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ROYAL COMMISSION.

VIO’TORIA R.

@Mnria, by the Grace of God of the United. Kingdom of Great Britain and

Ireland Queen, Defender of the Faith.

QED Our right trusty and right entirely-beloved Cousin and Councillor Edward

Adolphus, Duke of Somerset, Knight of Our Most Noble Order of the Garter ; Our

right trusty and well-beloved Councillor Sir Alexander James Edmund Cockbum,

Baronet, Knight Grand Cross of Our Most Honourable Order of the Bath, Lord Chief

Justice of England; Our right trusty and well-beloved Councillor Sir Robert Joseph

Phillimore, Knight, Doctor of Laws, 3. Judge of Our High Court of Justice; Our

right trusty and well-beloved Councillor Mountague Bernard, Doctor of Civil Law, a

Member of the Judicial Committee of Our Privy Council; Our trusty and well-beloved

Sir Thomas Dickson Archibald, Knight, one of the Judges of the Common Pleas

Division of Our High Court of Justice; Our trusty and well-beloved Alfred Henry

Thesiger, Esquire (commonly called the Honourable Alfred Henry Thesiger), one of

Our Council learned in the Law ; Cur trusty and well-beloved Sir Henry Thurstan

Holland, Baronet, Companion of Our Most Distinguished Order of Saint Michael and

Saint George; Our trusty and well-beloved Sir Leopold George Heath, Knight

Commander of Our Most Honourable Order of the Bath, Rear-Admiral on the

Retired List of Our Fleet; Our trusty and well-beloved Sir Henry James Sumner

Maine, Knight Commander of Our Most Exalted Order of the Star of India; Our

trusty and well-beloved Sir George Campbell, Knight Commander of Our most

Exalted Order of the Star of India; Our trusty and‘ well-beloved James Fitzjames

Stephen, Esquire, one of Our Council learned in the Law; and our trusty and well-

beloved Henry Cadogan Rothery, Esquire, Our Registrar in Ecclesiastical and

Admiralty Causes, greeting:

wbmas We have deemed it expedient that a Commission should forthwith

issue to inquire into and report upon the nature and extent of such international

obligations as are applicable to questions as to the reception of Fugitive Slaves by

Our ships in the territorial waters of foreign States, and into allinstructions from time

to time issued to the Commanders of Our ships relative thereto, and whether any

engagements into which this country has entered bear upon such questions, and.

whether in case such obligations, instructions, or engagements shall appear to be

at variance with the maintenance by Our ships and oflicers in whatever waters they

may be of the right of personal liberty, any and what steps should be taken to

secure for them greater freedom of action in this respect.

£0111 311031) pt, that We, reposing great trust and confidence in your knowledge

and ability, have authorised and appointed, and do by these presents authorise and

appoint you the said Edward Adolphus Duke of Somerset, Sir Alexander James

Edmund Cockburn, Sir Robert Joseph Phillimore, Mountagne Bernard, Sir Thomas

Dickson Archibald, Alfred Henry Thesiger, Sir Henry Thurstan Holland, Sir Leopold

George Heath, Sir Henry James Sumner Maine, Sir George Campbell, James Fitzjames

Stephen, and Henry Cadogan Rothery, to be Our Commissioners for the purposes

aforesaid.

m for the better effecting the purposes of this Our Commission, We do by these

Presents give and grant unto you, or any three or more of you, full power and autho-

rity to call before you such persons as you shall judge likely to afiord you any mfor-

mation upon the subject of this Our Commission, and also to call for, have access to,
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vi

and examine all such books, documents, registers, and records as may afford the fullest
information on the subject, and to inquire of and concerning the premises by all other
lawful ways and means whatsoever.

$111! We do by these presents will and ordain that this Our Commission shall
continue in full force and virtue, and that you Our said Commissioners, or any three
or more of you, may from time to time proceed in the execution thereof and of ever
matter and thing therein contained, although the some he not continued from time to
time by adjournment.

911D We further ordain that you, or any five or more of you, may have liberty
to report your proceedings under this Commission, from time to time, if you shall j udge
it expedient so to do.

filth Our further Will and pleasure is, that you do, With as little delay as possible,
report to Us, under your hands and seals, or under the hands and seals of any five
or more of you, your opinion upon the several points herein submitted for your
consideration.

gal”! for your assistance in the execution of these presents, We do hereby autho-
rise and empower you to appoint a Secretary to this Our Commission to attend you,
Whose services and assistance We require you to use from time to time, as occasion
may require.

Given at our Court at Saint James’s, the fourteenth day of February, one
thousand eight hundred and seventy-six, in the Thirty-ninth year of Our
Reign.

By Her Majesty’s Command,

RICHARD ASSHETON CROSS.

 



REPORT.

 

TO THE QUEEN’S MOST EXCELLENT MAJESTY.

By Your Majesty’s Commission we are directed “ to inquire into and report upon

“ the nature and extent of such international obligations as are applicable to questions

“ as to the reception of Fugitive Slaves by Your Majesty’s ships in the territorial

“ waters of Foreign States, and into all instructions from time to time issued to the

“ Commanders of Your Majesty’s ships relative thereto, and whether any engage-

“ ments into which this country has entered bear upon such questions; and whether,

“ in case such obligations, instructions, or engagements shall appear to be at variance

“ with the maintenance by Your Majesty’s ships and officers, in whatever waters they

“ may be, of the right of personal liberty, any and what steps should be taken to

“ secure for them greater freedom of action in this respect.” Having inquired into

and considered the subjects so referred to us, we humbly submit to Your Majesty the

following Report : '

I.

The first question for our consideration is:

“ The nature and extent of such international obligations as are applicable to the

“ reception of fugitive slaves by ships of the Royal Navy in the territorial

“ waters of foreign states ”

We understand that under this head we are required to report on international

obligations which are not created by treaty engagements, but such only as are recog-

nized by maritime Powers in general as applicable to their commissioned ships when

admitted into the ports and waters of foreign states.’

The reception of fugitive slaves is not a matter in regard to which there has been

any common understanding amongst nations. In several treaties concluded in the

seventeenth and eighteenth centuries by various European Powers with States of the

Barbary coast, and in some treaties concluded with them by the United States of

America, provision has been made for the case of slaves Who should escape to ships of

war lying in Barbary ports ; the principle generally adopted being that the slave

should be free, though to this there are some exceptions. Otherwise, so far as we are

aware, the question has never presented itself practically to any nation but our own.

It is clear that the jurisdiction of every independent nation within its own territory

is supreme, otherwise the nation would not be independent. This supremacy entitles

it toexclude all ships, whether merchant ships or ships of war, from its ports and

harbours. It can also admit them on such conditions and subject to such regulations

as it may choose to impose. . .
Where no special conditions are imposed all ships entering the territorial waters of

a foreign state are bound by the obligations of international law, Which may be held to

be the result of the common understanding of nations as evidenced by their practice.

Merchant ships are subject to the laws of the state whose harbours. they enter.

Ships of war, on the other hand, being national ships, have certain prlvfleges and

immunities founded on universal custom. .

It may, We conceive, be safely aflirmed that a ship of war entermg the waters of

a friendly state is by the common practice of nations reganded as exempt. speakmg

generally, from the jlirisdiction of the local authorities, and Is at the same tlme under

an international obligation, speaking generally, to respect the local law. .

We are unable, however, to report that the extent of the 1mmun1ty on the one

hand, or the limits of the obligation on the other, have been so clearly and completely

settled by international usage that they can be stated with absolute confidence and

precision. There is room for a difference of opinion with respect to them, and. such a

fliiference of opinion exists. In like manner, with reference to the prmclples_ of

International law applicable to the reception of fugitive slaves, a difi‘erence of Opllnon

exists, and the views of some of the Commissioners on these subjects Will be found

annexed to the Report.
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See Reports
on Law and
Practice of
Foreign
Countries in
Appendix,
p. 94.

...

We think it better, therefore, to refrain from attempting a definition on which doubt

must rest, the more so as, notwithstanding such difference, we are able ‘to concur in

the recomendations which will be found in this Report, and we believe that, if they

be adopted by Your Majesty’s Government, the measures necessary for giving eifect to

them would not afford reasonable cause of complaint to forelgn countries. For it

must always be remembered, that states within whose territories slavery continues

to exist can refuse to admit British ships of war into their ports and waters, should

they deem this extreme measure necessary for the protection of national or private
interests.
We have endeavOured, through the Forei n Office, to ascertain what are the law

and practice of foreign nations with refere ce to the reception of fugitive slaves on
board their ships ‘of war. It appears, as has been stated above, that the question

has not presented itself practically to any of them; but much information has been
courteously supplied to us bearing indirectly on the subJect.
Thus Portugal and Holland hold that a slave seeking refuge on board a ship of

war in the territorial waters of a foreign state would have to be surrendered to the
authorities of such state on their request.
Germany and Italy consider that a ship of war is part of the national territory,

and the Italian Minister for Foreign Afiairs states, that according to Italian legisla-

tion there can be no doubt “ that a slave who might take refuge on an Italian ship,
“ considered by his government as a continuance of the national territory, whether
“ on the high seas or in territorial waters, must be considered as perfectly free.”
Your Majesty’s Minister at Washington reports that the United States Secretary of

the Navy gave it as his opinion “ that at present no officer would for a moment
“ think of giving up a slave who had taken refuge on board his vessel in order
“ that he might return to his condition of slavery.”
The Russian naval regulations contain a general prohibition to the oflicers of the

navy against receiving any strangers on board their ships, but instruct them to act
according to their own judgment and on their own responsibility in especially
important cases, and state that the prohibition to receive strangers does not extend to
the saving of persons in distress, of whatever nation they may be.
In France a wide discretion is left to the naval officer, as stated in the following

letter of the Due Decazes, Minister for foreign afi'airs :

The DUO DECAZES to LORD Lyons.

‘ MONSIEUR L’AMBASSADEUB, Versailles, 1e 21 Mars 1876.
VOTBE Excellence, par 32. lettre du 8 de ee mois, m’a exprimé le désire d’avoir communica-

tion, pour les transmettre au Gouvernement de Sa Majesté Britannique, des documents relatifs a
19. protection des esclaves fugitifs qui cherchent un refuge a bord des ba’itiments de guerre Frangais,
soit en pleine mer, soit dans les eaux territoriales d’un état étranger.
J3 m’empresse de vous faire savoir qu’il n’existe point d’instructions spéciales sur ce point dans

19. Marine Frangaise.
Les diflicultés que peut soulever la. situation des esclaves fugitifs dans leurs rapports avec nos

navires restent soumises aux principes généraux du droit des gens, chaque commandant devant
s’efi'orcer d’en faire l’application la. plus equitable, suivant les circonstances dans lesquelles des
questions plus ou moins délicates viennent a se produire.

Agréez, &c.
Lord Lyons, DEcAzns,
&e. &c.’

Spain, Belgium, Denmark, and Norway and. Sweden give us no information
whatever on the case of a slave taking refuge on board a ship of war in foreign
territorial waters. '

II.

The next question which we have to consider is—

“ Whether any engagements into which this country has entered bear upon
“ such questions.”

We have examined all the treaties having reference to slavery, which are still in
force as‘between Great Britain and foreign states.
We find that there are no engagements Which would interfere with the reception

of fugitive slaves on Your Majesty’s ships of war, with the exception of the Treaty of
1865 with Madagascar.
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Article IX. of that Treaty provides that, “ N0 subject of the Queen of Mada- SeeMemo-on
« gascar' shall be permitted to embark on any British ship, . except such as shall Appendix,p.33_
u have received a passport from the Malagasy authorities.»

Under this article, therefore, the commander of a British ship of war could not Case

properly receive a fugitive slave.

, III.

The third question to be considered relates to—-

“ All the instructions from time to time issued to the commanders of our ships,”

having reference to, the reception of fugitive slaves in their ships.

Those which we have obtained, comprising as far as we can learn all that have

been. issued within the last twenty years, are the following:

No. l.

(A-)
The EARL 0F CLARENDON to MR. JERNINGHAM.

Sm, Foreign Office, June 19, 1856.

WITH reference to my despatch of the 30th of April last,‘ approving the Circular despatch

addressed by you to Her Majesty’s Consuls in Brazil, instructing them to warn the masters of

British merchant vessels of the liabilities to which they subjected themselves by harbouring slaves

on board their ships, with the view to carry them away, I have to state that, as merchant vessels are

subject to the law and jurisdiction of the country in whose ports they may- be, it was right that

warning should be given to the masters of British vessels with regard to this matter; but it should

be borne in mind that if a. slave were to take refuge on board a British ship of war, it will still, as

heretofore, be the duty of the captain to refuse to surrender such slave. ~
I have, 810.,

CLARENDON.

(13-)

MR. JERNINGHAM to the EARL OF CLARENDON.

MY LORD, Rio de Janeiro, August 7, 1856.

WITH reference to yOur Lordship’s despatch of June 19, in which your Lordship states,

when alluding to 3. Circular which I had addressed to Her Majesty’s Consuls in Brazil, instructing

them to warn the masters of British merchant vessels of the liabilities to which they subjected

themselves by harbouring slaves on board their ships with the view to carry them away, that

althOugh it was right such a warning should be given to the masters of British merehant-men in

this matter, if, however, a slave were to take refuge on board a British ship of war, it will still,

as heretofore, be the duty of the captain to refuse to surrender such slave, I beg to have the honour

to announce to your Lordship that I have sent a copy of your Lordship’s despatch to the British

Admiral, Commander-in-Chief' of Her Majesty’s naval forces on this station, in order that he may

be perfectly informed of the views of Her Majesty’s Government upon the point in question.
I have, &c.,

WM. STAFFORD JERNINGHAM.

 

No. 2.

(A-)

MR. HAMMOND to the SECRETARY TO THE ADMIRALTY.

Sm, Foreign Oflice, January 6, 1870.

I AM directed by the Earl of Clarendon to acknowledge the receipt of your letter of the

7th ultimo, inclosing a letter from the commander of Her Majesty’s naval forces on the. East Coast

of Africa, relative to the complaints preferred against the commanders of Her Majesty’s ships

“ Nymph” and “ Dryad,” by the Hove authorities, with regard to their proceedings in carrying off

and then liberating certain domestic slaves at Majunga, who swam off to those vessels to escape

from their masters, and in destroying certain slave dbows at the same port, and I am to state to you

in reply, for the information of the Lords Commissioners of the Admiralty, that Lord Clerendon

conceives that the comamlers of Her Majesty’s ships “ Nymph” and “ Dryad” were not Justified

in sailing away with the slaves in question in the manner above set forth. . .

The status of slavery being acknowledged and lawful in Madagascar, the eommander 9f 9. British

ShiP-Of-war ie not borne out in depriving the inhabitants of slaves who are htfully their Qropefly,

and the owners of such slaves are plainly entitled to compensation from us or the losses mcun-ed

at our hands by their abduction. ‘

38821.

of thee
Dtyad” and

Trade, No. l,
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If a British cruizer were at sea beyond the terdtorialjufisdiction of Mada , ear, and slaves on
shore were to seize a boat to escape to the British ship, the case would be diflerent, and we might
then fairly decline to surrender persons received on board under eueh circumstances; it is, however,
impossible to approve the conduct of Her Majesty’s officers In cases likenthe present, the facts of which
simply amount to the entry into the waters of a friendly power of a British ship, and to her depriving
the subjects of that power of their lawful property. .
" Such a course can, moreover, have no other efi'ect than to indispose the natlves and authorities
towards us, and would in all probability tend to prevent their carrying out their engagements for the
suppression of the slave trade.
The circumstances under which the “ Nymph' ” destroyed the dhows are not stated, but if they

were clearly ascertained to be slavers she would be justified in destrOying them, if she could not
send them to a port of adjudication, and the commander of the “ Nymph” would also be borne out
in requiring the slaves to be handed over to him, if, after communication with Her Majesty’s Consul
at Tamatave, it should appear that the Hova Government and authorities could not ensure the slaves
their freedom. No British authority, however, naval or other, would be justified in demanding the
surrender of the slaves if they were seized by the ‘Hova authorities, and if the Hova Government
undertook to see that they are properly cared for and not again reduced to slavery.

I am, &c.,
E. HAMMOND.

(13-)
The EARL 0r CLARENDON to CONSUL PAKENHAM.

SIR, Foreign Ofiice, May 16, 1870.
I HAVE received your despatch of the 18th of October last, reporting your decision in the

matter of some slaves who had escaped from Madagascar, and were carried away by Her Majesty’s
ship “ Dryad,” and we approve your proceedings in this case. I inclose, for your information and
guidance, a copy of a letter addressed to the Lords of the Admiralty by my direction on the 6th of
January last, containing my views upon the points which you have raised.

I was not aware that it could be proved that any of the escaped slaves had been imported into
Madagascar in violation of the Treaty, which would, doubtless, give them a claim to British protection;
but I am of opinion that the commanders of Her Majesty’s_ cruisers are not justified, where slavery
is legal, in receiving fugitive domestic slaves on board' theiFVessels, or in carrying them away in
sfite of the local authorities; and in cases where naval officers are made aware that an escaped
a ave has been imported in violation of theTreaty, it would he better that they should communicate
the facts to you, with a view to a proper inquiry being made into the case, than that they should
carry off the slave on their own responsibility.

I am, 830.,
CLARENDON.

(0-)
The SECRETARY TO THE ADMIRALTY to COMMODORE Sm L. G. HEATH.

SIR, Admiralty, May 19, 1870.
I AM requested by the Lords Commissioners of the Admiralty to transmit for your information

and guidance a copy of a dispatch addressed by direction of the Earl of Clarendon to Her Majesty’s
Consul in Madagascar, in reference to the question of naval officers receiving and carrying away
domestic slaves on board Her Majesty’s ships.

2. Lord Clarendon informs Her Majesty’s Consul that the commanding officers of Her Majesty‘s
cruisers are not justified where slavery is legal, in receiving domestic slaves on board their vessels, or
in carrying them away in spite of the local authorities, and that in cases where naval officers are
made aware that an escaped slave has been imported in violation of the Treaty, it would be better
that they should communicate the facts to the consul with a view to proper inquiry being made,rather than they should carry off slaves on their own responsibility.

3. My Lords desire that you will give the necessary instructions to the commanding officers
of the ships under your orders, for carrying out the views of the Secretary of State.

I am, 8m,
VERNON LUSHINGTON.

 

No. 3.

EXTRACT from EAST INDIES STATION ORDERS, 1871.
_ 'Art. 147. Eier. Majesty’s Minister for Foreign Affairs has decided that slaves coming on boardelnpe—of-war wrthm the territorial jurisdiction of the country from which they escape, that is to say.Within three miles of the shore, should be returned to the owners; but when it appears that-elaves coming on board Her Majesty’s ships have been recently imported in violation of Treaties,
the cornmanders 9f Her Majesty’s ships should communicate the facts to the consul, with a view to
proper mqul 136mg made, rather than carry off the slaves on their own responsibility.J_irt. 148. . 1th reference to the course to be pursued in the case of slaves captured by HerMaJestys cruisers who may prove to have been kidnapped within the territories of the Sultan of
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Zanzibar, Her Majesty’s Government is of opinion that slaves in the above category captured

within the Sultan’s“ territories or waters should for the filture be restored to the proper authorities
at Zanzibar; but that slaves cagtured on the high seas, or without the jurisdiction of the Sultan;

ought not to be given up to the anznbar authorities.

 

No. 4.

The ACTING SECRETARY TO THE GOVERNMENT of BOMBAY to the POLITICAL RESIDENT in the
PERSIAN GULF.

Bombay Castle, November 29, 1871.

I AM directed to inform you that his Excellency in Council has consulted the Law Oflicers

with reference to the questions contained in your letter of the 17th July last, paragraph 10, and that

in their opinion—
1. The Commander of a British ship-of-war is not bound to receive fugitive slaves on board his

vessel, yet if he does receive them they become free.

2. The Honourable the Advocate-General states that he is not aware that the Persian Gulf has

ever been diplomatically treated as a narrow sea. He would be sorry, without higher authority,

to say anything which could be construed into an admission of the right of the riparian powers

in the Persian Gulf ; but if it is to be treated politically as a narrow sea, the legal consequence

follows that it belongs to the surrounding territory or territories in as full and complete a manner

as a fresh water lake, and that such riparian power has jurisdiction, ad mediumfilum aauw. without

any limitation as to the distance of a marine league. in regard to merchant and private vessels.

3. The commanders of British men—of-war would not only be authorised in refusing to surrender a

slave who had found refuge on board his vessel, but would incur very serious legal responsibilities

if he in any way attempted to coerce that slave to return to his master.

No. 5.

Mr. AITCHISON, SECRETARY OF THE GOVERNMENT of INDIA in the FOREIGN DEPARTMENT,

to the ACTING POLITICAL Rasmnm in the PERSIAN GULF.

Fort William, January 7, T874.

WITH reference to your letter, dated 19th September last, regarding a runaway slave who

took refuge on board the “ May Frere," 1 am directed to inform you that as the questions which

you have put involve very important considerations of international law, the correspondence will be

forwarded for the instructions of Her Majesty’s government. Meanwhile, until the orders of the

Secretary of State are received, I am to- communicate to you the views of his Excellency in

Council, so far as he is in a position to form a judgment on the question, and these views may be

considered as provisional instructions for your guidance.
2. As regards British ships on the high seas, there appears to be little difficulty. Whether the

vessel is a national ship or a private one it is subject on the high seas to British law. Persons coming

on board are subject to British law also, and slaves taking refuge on board therefore become free.

3. In the case of British vessels lying within the territorial waters of a friendly state where slavery

still prevails, the question is more complicated.
4. British vessels so situated, which are not national ships but the property of private owners, are

subject to the jurisdiction and law of the state within whose confines they are, at least, to take a

restricted view, so far as'regards acts done by those on board which affect the peace of the state or

the persons and property of its subjects. Under these circumstances the master of a private British

ship would not, in the opinion of his Excellency in Council, be justified in refusing to deliver up a

runawa slave to his lawful owner or to the authorities of the state on proper demand being made.

5. essels of war, on the other hand, have certain privileges within the local jurisdiction of a

foreign nation, and although the authorities are not very explicit on the subject, his Excellency in

Council apprehends that the same principles would apply to national and public vessels of a peaceful

ehamcter, and that certain privileges (e.g., in regard to claims against the ship itself, to matters

affecting its internal discipline and affairs, and possibly also to service of process on board and the

like), would extend to such vessels as well as to meu-of-war. But his Excellency in Council is of

opinion that these privileges do not, even in the case of vessels of war, operate to set aside the

law of the country to the injury of the inhabitants thereof. In the opinion of his Excellency in

Council, therefore, commanders of British national vessels ought, like masters of private British vessels,

to give up fugitive slaves when duly demanded. _

6. His Excellency in Council is disposed to think that, in the absence of any treaties or under-

standing with a foreign pOWer bearing expressly on the subject, the following rules may be

provisionally adopted as a safe guide for the treatment of such cases as are likely to occur :—

(a.) Commanders of ships riding in foreign territory should not'receive domestic slaves on board

Except under urgent circumstances, as e.g., when a man would be drowned if he wastejected.

(5.) They should return slaves to their lawful owners or to the public authorities of the place on

pr0per demand being made. .

(9.) COmmanders of ships which may be technically on the high seas, but practically are brought
into close contact with the Owners of domestic slaves, should do what they can to avoid receiving

the slaves on board their vessels.
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(d.) If nevertheless such slaves do come on board, the Commahder may e§ercise a discretion
whether to return the slave to his master, supposing proper demand to be made, or to retaln him and
set him at liberty. . .

(e.) Commanders of vessels which are to all intents and purposes on the high seas? should freely
receive fugitive slaves on board and set them at liberty on the first convenient opportumt .

7. Applying these rules to the case of the “ May Frere ” and the slave Joah, the first_importa;1t
question is, where was the ship when the slave came on board? If the Island called Zairkoo, and
said to be uninhabited, is also, as his Excellency in Council supposes it Is, in the nature of
no-man’s-land, the ship was for legal purposes on the high seas. Major Grant, therefore, was within
his right when he refused to give up Jcab, and Jcab is now entitled to be set at liberty. ‘

8. Whether there is anything peculiar in the position of the pearl fisheries so as to give them the
character of national property does not appear. The question arising in such a case as that of the
“ May Frere ” may possibly be affected by the status of the fisheries : though probably they Would
not be.

9. In paragraph 10 of his letter of 17th July 1871, Colonel Pelly has raised a question about the
legal position of the Persian Gulf which, if the case is' not afi‘eeted by any negotiations or prior
proceedings, does not seem to his Excellency in Council very difficult to answer. . In the opinion
of his Excellency in Council a water so large as the Persian Gulf, the shores of which are owned by
difi'erent nations, should be treated as a high sea. at the usual distance from the shore.

With reference to this instruction we may call attention to the following extract
from the evidence of Mr. Aitchison when he appeared before us:

EXTRACT.

Q. 1342. (Sir Henry Maine.) Practically the law which you have laid down in this letter cor-responds more nearly with what is called the second circular than with the first ?—-Much more nearly.
The first circular is not in accordance with the opinion of the Government of India.

No. 6.

CIRCULAR No. 33.

Admiralty, July 31, 1875.
(RECEPTION OF FUGITIVE SLAVES.)

MY Lords Commissioners of the Admiralty are pleased to issuethe following instructions with
reference to the question, how far officers in command of Her Majesty’s ships are justified in receivingon board fugitive slaves who, escaping from their masters, may claim the protection of the British flag.

1. Cases of this kind may be divided into three classes :—
I. Where slaves come on board a. ship or boat in harbour, or within territorial waters, either toescape from the alleged cruelty of their masters, or to avoid the consequences of their misdeeds.II. Where the British ship or boat is‘\ on the high seas, and the refugee slave, escaping, perhaps,

from a vessel also at sea, would be in danger of losing his life were he not received on board.III. Where a person has been detained on shore in a state of slavery, and escaping to aBritish ship or boat, claims British protection'on the ground that he has been so detained contraryto treaties existing between Great Britain and the country from the shores of which he escapes, asin the case of territories which, like Oman, Madagascar, and Johanna, are partially free.
2. The broad rule to be observed is, that a fugitive slave should not be permanently received onboard any description of ship under the British flag, unless his life would be endangered if hewere not allowed to come on board. The reason for this rule is, that were it otherwise, the prac-tical result would be, in the first instance, to encourage and assist a. breach of the law of the country,and next, to protect the person breaking that him And a contrary rule would lead to endlessdisputes and difficulties with the legal masters of slaves; for it might happen, to take an extremeinstance, that the whole slave portion of the crews of vessels engaged in the‘ pearl fishery in the

Pet'sian Gulf, might take refuge on board British ships, and if free there, their masters would beentirely mined, and the mistrust and hatred caused in their minds would be greatly prejudicial to
British interests.

3. Such being the general and broad rule, it remains to apply it, as far as possible, to the threeclasses of cases mentioned above.
in the first class, the slave must not be allowed to remain on board after it has been proved to thesatisfaction of the oflicer in command that he is legally a slave.
Tn the second, the slave should be retained on board on the ground that on the high seas theBritish'vesselns apart of the dominions of the Queen, but when the vessel returns within theterritorial hmxts of the country from ‘a vessel of which the slave has escaped, he will be liable to besurrendered on demand being made, supported by necessary proofs.In the third class, a negro might claim protection on the ground that being by the terms of atreaty free, he was nevertheless being detained as a. slav . It would then become the duty of'the commanding oflieer to satisfy himself as to the truth of this statement, and to be guided in hissubsequent proceedings In regard to such erson by the result of his inquiries, and the law whichwould then affect the case. Those interested) in maintaining the slavery of the person claiming hi8
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freedom should aSSlSt at the inquiry, and in the event of his claim being established, the local

authorities should be requested to take steps to ensure Ins not relapsing into slavery.

4. As a general principle, .care should be tether: that slaves are not misled into the belief that they

will find their liberty by getting under the British flag afloat, or induced by the presence of a British

ship to leave their own ships, If at sea, or their employment if on shore,

5. When surrendering fugitive slaves, commanding officers should exercise their discretion in

endeavouring, according to the cireumstances of each case, to obtain an assurance that the slaves

will not be treated with undue severity.

6. A special report is to be made of every case of a fugitive slave seeking refuge on board one of

Her Majesty’s ships.
7. The above instructions are also to be part of the General Slave Trade Instructions, and

to be inserted at page 29 of that volume, with a heading of “ Receipt of Fugitive SlaVes.”

By 00mmwd of their Lordships,
. ROBERT HALL.

To all Commanders-in-chief, Captains, Commanders,

and Commanding Officers of Her Majesty’s Ships'
and Vessels.

No. 7.

CIRCULAR No. 51.

Admiralty, December 5, 1875.

(RECEIPT or FUGITIVE Sums.)

MY Lords Commissioners of the Admiralty are pleased to issue the following Instructions
for the guidance of the Commanders of Her Majesty’s ships in reference to the receipt of fugitive
slaves.
These Instructions are to be considered part of the General Slave Trade Instructions, and to be

inserted at page 29 of that volume, with the heading of “ Receipt of Fugitive Slaves ” but they are
also intended for the guidance of Commanders of Her Majesty’s ships generally.

93A. When any person professing or appearing to be a fugitive slave seeks admission to your ship
on the high seas, beyond the limit of territorial waters, and claims the protection of the British flag,
y0u will bear in mind that, although Her Majesty’s Government are desirous by every means in their
power to remove or mitigate the evils of slavery, yet Her Majesty’s ships are not intended for the
reception of persons other than their officers and crew. You will satisfy yourself, therefore, before
receiving the fugitive on board, that there is some sufficient reason in the particular case for thus
receiving him. '

9313. In any case in which, for reasons which you deem adequate, you have received a. fugitive slave
into your ship, and taken him under the protection of the British flag upon the high seas, beyond the
limit of territorial waters, you should retain him in your ship, if he desires to remain, until you have
landed him in some country, or transferred him to some other ship, where his liberty Will be recognized
and respected.

93c. Within the territorial waters of a foreign state, you are bound, by the comity of nations,
while maintaining the proper exemption of your ship from local jurisdiction, not to allow her to
become a shelter for those who would be chargeable with a violation of the law of the place. If,
therefore, While your ship is Within the territorial waters of a state where slavery exists, a person
professing or appearing to be a. fugitive slave seeks admission into your ship, you will not admit him,
unless his life would be in manifest danger it' he were not received on board. Should you, in order
to save him from this danger, receive him, you ought not, after the danger is past, to permit him to
continue on board; but you will not entertain any demand for his surrender, or enter into any exami-

nation as to his status.
93D. If, while your ship is in the territorial waters of any chief or state in Arabia, or on the

shores of the Persian Gulf, or on the East Coast of Africa, or in any island lying of? Arabia, or ofl?
such coasts or shores, including Zanzibar, Madagascar, and the Comoro Islands, any person should
claim admission to your ship and protection on the ground that he has been kept in a state of slavery
contrary to treaties existing between Great Britain and the territory, you may receive him until the
truth of his statement is examined into. In making this examination, it is desirable that you should
communicate with the nearest British Consular authority, and you should be guided in your subse-

quent proceedings by the result of the examination. In any case of doubt or difficulty, you. should

apply for further instructions either to the senior otlicer of your division, or the commender-m-chief,
Who will, if necessary, refer to the Admiralty.
h'93E' A special report is to be made of every case of a fugitive slave seeking refuge on board your

5 1p.
By command of their Lordships,

VERNON Lusnmorom
T0 all Commanders—in-chief, Captains, Commanders,
and Commanding Ofiicers of Her Majesty’s Ships
and Vessels.
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Evidence: From the evidence which we have received it appears that in former years naval
g57lfgg§ 145’ ofiicers deemed themselves entitled to exercise a wide discretion with reference to

' ' cases of slaVes seeking refuge on board their ships.
The instructions issued to the officers of the navy of late years with reference to the

reception of fugitive slaves have limited that discretion, and have, moreover, matBrially
varied in character.

IV.

We now come to the fourth and last head of our Inquiry:

“ Whether, in case such obligations, instructions, or engagements shall appear
“ to be at variance with the maintenance by our ships and officers, in whatever
“ waters they may be, of the right of personal liberty, any and what steps
“ should be taken to secure for them greater freedom of action in this respect.”

In considering what steps should be taken to secure for our naval officers greater
freedom of action, we must remember that the object Which the British Nation has
at heart is the extinction of slavery, and that whatever policy will most surely conduce
to that result will be the most acceptable to this country. This end cannot, however,
be attained without the consent and concurrence of other nations ; their opinions
and interests cannot therefore be disregarded. V

It has been suggested that the British'Gox'rernment might declare, by a public notice
to all countries in which slavery is a legal institution, that if a slave escapes to a
British ship of war in foreign waters and claims the protection of the British flag,
that protection he shall receive; and that it might instruct its naval officers accord-
in l .

Q. 131, 232, gvghether such a measure would conduce to amicable relations with countries where
1214:1326. slavery is still legal, and whether the ultimate object of extinguishing slavery would
”33' be thus accelerated, may reasonably be doubted.

We may add that such a course would raise a question which it would be on every
ground desirable to avoid. The owners of the slaves so received might probably
consider themselves entitled to compensation for the loss of that which, by the local
law, is their property. But the payment of such compensation might excite great
opposition, and moreover might be found to be impracticable.
Even if it were thought advisable to impose on officers in command of ships the

duty of receiving everywhere. indiscriminately, without regard to circumstances, all
slaves who might have recourse to them, we are of opinion, for reasons which will
hereafter appear, that it may be fairly questioned whether such a course would be for
the unqualified advantage of the slaves themselves. We cannot, therefore, recommend
the adoption of this policy. We are however of opinion, that a discretion, as herein-
after specified, should be given to naval ofiicers in dealing with fugitive slaves.

In entering upon the consideration of the subject, we may observe that the
following cases may arise :
A commanding ofiicer may be called upon to consider the question—
(a.) Whether he shall retain on board his ship a slave found there, having got on

board without his knowledge or permission.
(b.) Whether he shall retain on board his shipa slave taken or permitted to come

01111 board for a temporary purpose, Who being on board desires to remain
t ere.

(0.) Whether he shall permit a slave to enter his ship with a view to his being
retained on board.

It appears to us that the mere fact of the slave’s actual presence on board, without
any intention on the part of the commanding oflicer to allow him to remain there,
cannot be regarded as depriving the officer of the discretion as to refusing or retaining
aim (yvhich the officer might have exercised had the slave not succeeded in getting on
oar .
The question, therefore, which we shall consider, will be, in what cases a slave ought

to be retained on board a ship.
Naval ofiicers should be instructed that although ships of the Royal Navy should

not be made a general asylum for fugitive slaves, they are not debarred from using
their own discretion in retaining such fugitives on board and affording them P10-
tection on the principles Which we shall proceed to recommend for their guidance-

In the exercise of this discretion the officer should be guided, before all things,
by considerations of humanity. Whenever, in his judgment, humanity requires that
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the filgitive shonld be retained on board,—as in cases where the slave has been, or

is in danger of bemg, cruelly used,—he should retain such fugitive.

' Where it appears that the fugitive has been newly reduced to slavery, or has
been'imported in violatlon of treaty engagements, he should always be retained.

Should any unforeseen or exceptional case present itself, the officer should be allowed

to exercise his discretion as to the course to .be pursued. »

The ofiicer, in all cases where he decides that the fugitive should not be retained,

should be at liberty to consider what course in disposing of him is most for the interest

of the slave himself; whether he should be put on shore, or allowed to go ashore, or

delivered over to the nearest British Diplomatic or Consular Oflieer, or to the local

authorities.
Naval officers should understand that, whilst entrusting them with this discretion,

their Government does not claim a right to interfere actively with the institution

of slavery in countries where it is upheld by the local law, and directs them to

abstain from such interference. They should be reminded that in acting on these

instructions they are, in conformity with the purport of the Queen’s Regulations,

to avoid as far as possible giving cause of offence or dissatisfaction to the authorities

or inhabitants of those countries.

It appears indeed from the evidence that, as a general rule, naval oflieers would

not retain on board any slave who may be employed in piloting, in provisioning, or

in coaling their vessels, or in any other duties of the port into which the ship has

been admitted; and this, not so much on account of any special instructions, as

because a contrary course would be unfriendly, and might lead to embarrassment.

We have endeavoured to state the general principle on which, in our opinion, the

instructions to the Navy should be framed. But it will be seen from the following

remarks, that in the practical application of that principle, less difiiculty will be

likely to arise in some countries than in others.
Brazil is, with the exception of Cuba, the only Christian country in which slavery

is now a. legal institution. Mr. Hunt, who has been for some years Consul at Rio

de Janeiro, and who has visited many parts of the country, assures us that there has

been no importation of slaves into‘Brazil since the year 1851.

On the 19th of April 1869 an Act ‘Was passed by the British Parliament (32 Vict.

c. 2) repealing the Act of the 4th of August 1845 (8 & 9 Vict. c. 122), on the ground

that the circumstances which had led to the passing of that Act no longer existed,

by reason of the cessation of the importation of slaves into Brazil from Africa.

By a law of Brazil all persons born within the dominions of the Emperor after the

28th September 1871 are free, and arrangements have been made for the gradual

abolition of slavery; and we are assured that
steadily carried into effect.

The slaves employed in coasting vessels, in harbour boats, in provisioning and

coaling steam ships, are remunerated for such work, and we have been unable to

discover any instance of a fugitive slave, who, within recent years, has appealed to a

British officer for protection against ill-treatment by his Brazilian master.

We are therefore glad to think, that as the Brazilian Government under their

present enlightened rule, are pursuing a course directed to the substitution of free

for slave labour, few instances, if any, are likely to occur of slaves seeking refuge on

board a British ship of war.

With regard to Cuba, we must observe that this island is in a peculiar state from

internal revolt as well as from the late political troubles of Spain, but the evidence

which we have received in regard to both slaves and coolies shows that their con-

dition is unsatisfactory in the highest degree. The Spanish government has pledged

itself to abolish slavery in Cuba as soon as the insurrection in that island is brought

to an end; and we hope that the pledge so given will be faithfully kept.

When, however, we turn our attention to slavery in the Eastern henfisphere, more

complicated questions present themselves.

The character of Eastern slavery is explained in the evidence which we have

obtained. The slaves are generally well treated, and are often highly esteemed.

Thus it is said the chief ' ' ter of Oman is himself a slave. The head manager

and the cashier of the Arab merchant to whom the vessels of the Steam Navigation

Company, in the Persian Gulf, were consigned, were slaves. The captains and the

crews of many vessels trading in the Eastern seas are slaves, who are employed by

their masters in positions of trust.
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xvi

As a general rule domestic slavery among the Arabs is a'mild form. of servitude;
this is fully explained by Dr. Livingstone in the accompanying letter 1n reference to
slavery among the Arabs:

EXTRACT.

DR. LIVINGSTONE to the EARL 0F CLARENDON

“ East Africa, lat. 11° 18’ S.
“ long. 37° 10’ E.

“ June 11th, 1866.
a e 1 =1-

“ Let us calmly view the subject of stopping the external slave trade in connection with what
is universally admitted to be the normal condition of slavery among the Arabs. .It' 1s the mildest
possible form ; the master lives with his slaves as the father of the family. He dlshkes toil, and is
too indolent to force others to work for more than the mere necessaries of life. This indolence
is frankly avowed at Zanzibar, and as the Arabs there form no exception to the generality of Arabian
slaveholders, it does not appear very obvious why the mere cessatlon of large additions to the
existing number of slaves should produce the frightful convulsmns predlcted. The abolition of the
external slave trade would leave the relationship of master and slave exactly as it is at present, with
the exception that the slave would be of increased value, and therefore less likely to be discarded
than before.”

a a: I 1'

Although, however, Arabian slaveholders may be lenient masters, and domestic slaves
in Mahomedan communities may be treated as members of the family, yet the
cruelties practised in Affica to obtain these slaves can hardly be overstated. The
numbers annually brought from the interior are not accumtely,known, but it is
admitted that every year many thousands are carried away by force, and driven
down to the sea coast for sale.
We are told that even in the centre of Africa. for the sake of obtaining a few women

and children for the slave trade Whole villages are destroyed, most of the male
population killed, and others driven into the jungle to die of starvation.
The trade from Central Africa consists almost exelusively of slaves and of ivory.

The slaves are in many cases purchased for the' carriage of the ivory, and those who
survive the sufferings of the journey, are subsequently sold on arrival at the sea coast.

There are no indications that this inhuman traific is coming to an end, or is even
materially decreased. A few British cruisers dispersed along an extent of coast reaching
from the Red Sea to Mozambique al‘ inadequate to prevent it, and their diflieulties
are increased by the numerous island , creeks, and rivers 011 that coast. The natives,

' moreover, With rare exceptions, regard slavery with no disapprobation, and the trade,
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When checked at one place by the vigilance of our cruisers, finds an exit in some other
direction.
The eastern coast of Africa is under the rule of various governments, many of

Which cannot enforce their own laws, or fulfil their engagements. It is difficult to
treat With rulers Who claim to be independent, While they are powerless to control
their own subjects. Such rulers exercising an uncertain and feeble authority
over their own territories cannot be allowed to claim the rights, while they fail to
fulfil the duties, of sovereignty.

In the Peltuguese dominions slavery has been abolished by law. It continues,
however, to exist very largely and in an oppressive form Within the great tract
extending from Delagoa Bay to Cape Delgado, to which the crown of Portugal asserts
its claim, and from many points on that coast an active slave trade With Madagascar
is carried on.
The intentions of the Portuguese government are probably frustrated by the circum-

stance that, except in a. few places and within very narrow limits, its control over its
East African possessions is little more than nominal.

Further, although we are assured that the oificers of the Portuguese navy have a
sincere Wish to co-operate With us for the suppression of the slave trade, the attainment
of this end has hitherto been impeded by a difficulty in securing combined action on
the part of the British and; Portuguese authorities.
We are of opinion that it would be most important, for the purpose of checking the

slave trade, that British cruisers should have the right, Which they possessed from
1847 to 1853, under protocols signed in London in 1847 and 1850, to enter the bays,
ports, creeks, rivers, and other places Within the dominions of Portugal on the east
coast of Africa, where no Portuguese authorities are established.



239

..

In our treaty with Zanzibar, we have agreed not to interfere with domestic slaves

carried in dhows, or With slaves employed in navigation, provided such slaves are not

detained against their W111; there is evidence to show that a disguised slave trade has Q 85 243 294

already to a certaln extent sprung up under the cloak of this permission, and much 351,1’0375629:

vigilance Will be requlred to check its extension. See Reports

Apustom of long contiiiuance, and depending on the courtesy of the Governments E33282?

of the several Eastern countries, exists in Northern Africa, in Turkey, and in the Ford!!!

Persian Gulf. By thls custom the slave who seeks refuge in the consulate almost 22,1123:

invariably receives his freedom from the local authorities on the request of the consul P- 94.

When he has any well founded reason for making such an application, Q. 1101—1105.
1693.

. So far as we have been able to ascertain, the cases of fugitive slaves seeking refuge

in our ships of war have been few. Where the facilities for escape are greatest, as

in shore—boats’ and coasting dhows, the slaves, being fairly treated, are least tempted

to take advantage of the opportunities for escape.

With a view to the mitigation and eventual abolition of slavery, it would be im-

politic to create a general notion in the minds of the Negro population that the British

navy would liberate a1]. fugitive slaves. The rumour of such an intention would irritate

the Arabian masters, and induce them to regard their domestic slaves With suspicion

and distrust, and possibly to treat them With severity.

We recommend that attention should be paid to the competency of the interpreters,

with whom, under an existing rule, ships of war on the East coast of Africa are

now furnished. Such interpreters, 'if thoroughly conversant with the language of Q1233-

the African coast, would materially assist the ofiicersfin ascertaining the character

of any slaves who might present themselves on board, and in explaining to the

slaves themselves that, although released from slavery, they cannot live in idleness.

There is even now some difficulty in providing properly for the male and female

slaves whom We release,—a difficulty which would be greatly enhanced if there

were a large increase of their number. Hitherto they have been for the most

part transferred to the Seychelles Islands, but they may, under arrangements partially $33113,“-

carried into eflect, be taken to the Cape Colony or to Natal. pendix,
pp. 204, 205.

Sir Bartle Frere has given us much valuable evidence, which shows, that for Q.1740—1751.

the present at least, there are the means in Johanna, Mombaza, Bagomoyo, and Memo. by

Zanzibar, of finding employment for liberated Africans under humane supervision. i“ Ehim’

Some Witnesses recommend the establishment of. a settlement on the eastern coast 11.13331. ’

of Africa; a new colony in a- climate suited to the negro, where the emancipated 95323521'737’

slaves might be educated and civilised. 1710.

In all these cases it would appear that some plan of compulsory labour for a limited

period, at regulated wages, is the only mode of providing for the liberated slaves. The

plan is not altogether satisfactory, and the working of it requires very careful and

constant supervision. With the most humane intentions on the part of the British

Goyernment it is difficult to provide for the physical and moral welfare of the liberated

slave, and his condition must in great measure depend on the character of the master

to whom he has been temporarily assigned. This difficulty applies more especially (1-1703-

to the case of female slaves.

It Will be apparent that in dealing with' questions relating to fugitive slaves, a

discretion must be left to Your Majesty’s naval officers, as it is impossible to

foresee all the cases Which may occur, not only in foreign territorial waters, but

even beyond the three miles limit, as for instance, on the pearl banks in the Persian $333,255:

To use the language of Sir L. Pelly, in his report of 1865 on these pearl fisheries,

“ The beds along the Arabian coast are held to be the property of the Arabs in

“ common; for instance, an Arab of Koweit may dive along the Bahrein or Rass-ool-

. “ Khaimah coast and vice versa. But no person other than the Coast Arabs is

a considered to have any right of diving. And it is probable that any intrusion on

“ the part of foreigners would create a general ferment along the coast line.”

We have now stated what we believe will be the best course to promote the

_ 1191011116 and enlightened policy which this country has consistently pursued, but it

Will be convenient to recapitulate the purport of our recommendat10ns:——

1- While on the one hand naval officers should abstain from any active inter-

ference with slavery in countries where it is a legal institution, the commander

38821.
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of a ship of war should not be' altogether prohibited from exercising his
discretion as- to retaining a fugitive slave on board‘his vessel, whether such sh“,
has come on board clandestinely or in any other way.

II. The cases that present themselves to naval oiiicers vary so much in Character
that it would be inexpedient, even were 1t possuble‘, to lay down any’strict rules
for their guidance under all the diflerent circumstances Whlch may occur.

III. Ships of the royal navy should not be made a generalasylum for fugitive
slaves; and the commander should, therefore, before retaining a slave on board
satisfy himself that there ‘is some sufficient reason for so doing. Such reason
(where there is no Treaty authorising the release of the slave), consisting not 0111
in the desire of the slave to escape from slavery, but in some circumstance beyond
this desire.

IV. In dealing with this question the officer should be guided, before all things,
by considerations of humanity. Whenever, in his judgment, humanity requires
that the slave should be retained on board,——as in cases where the slave has been,
or is in danger of being,‘cruelly used,—the officer should retain him. In other
cases he should do so only Where special reasons exist.

V. When it appears that the fugitive has been newly reduced to slavery, or imported
in violation of treaty engagements, or entltled to his freedom under the special
provisions of a Treaty—as under the Treaty with Zanzibar of 1875,—he should
always be retained.

VI. If the delivery of a fugitive slave, whom the officer would otherwise have
thought it right to retain, be claimed on the ground that he has committed a
criminal ofience, that is, an offence for which he would equally have been
punishable according to the local law if he had been a free man, the oflicerx
ought, before complying with the request, to satisfy himself that the charge is
not merely a colourable pretext for procuring the restitution of the slave, and also
that the slave, if delivered up, will not be treated with inhumanity.

VII; Where a slave has come on board under such circumstances as to give his
master a right to expect that he Will not be harboured there against the master’s
will, as in the case of slaves attending their masters on visits of ceremony, or
entering a ship in order to coal her, or With provisions for sale, the slave should
not be retained unless his retention should appear to be demanded by strong
reasons of humanity.

VIII. In all cases where the officer decides that the fugitive should not be retained,
he should consider what course would be most for the interest of the slave
himself ; Whether to put the slave on shore, or allow him to go ashore, or deliver
him over to the nearest British Diplomatic or Consular oflicer, or to the local
authorities. But the ofiicer should not compel the slave to leave the ship unless
satisfied that such a measure would not lead to any ill-treatment of him on
account of his attempt to escape.

IX. Where facilities are available for communicating with any of Your Majesty’s
Diplomatic or Consular authorities, the officer should in all cases without delay
inform such authority of the steps he has taken.

'We hope that the instructions which we have recommended to be given to our
naval oflicers will, if carried into eifect, tend to some mitigation of the cruelties of
slavery which have been brought to our notice.

It is obvious that the benefits to be derived from these recommendations will
depend to some extent upon the degree to Which a similar policy may be adopted by
other nations. It is not Within the scope of our duty to suggest the manner in Which
this result should be brought about, but we regard it as a matter of the first
importance.

It must be observed that the reception of fugitive slaves is only a small part of the
great problem of slavery Which this country earnestly desires to solve, and must be
treated as subordinate to that greater purpose. For this end the British Government
must, if the evidence Which we have taken is to be trusted, enter into some arrange-
ments with those powers Whose possessions are in the immediate neighbourhood
of the slave-trading districts. If the Red Sea is 'to serve the purpose of the slave-
dealer, and the hoisting of the Turkish or Egyptian flag is to protect this traffic, our
efforts to abolish the slave trade must be ineffectual.- So again in Portuguese
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waterS. we should seek to obtain the right of search which under former treaties we
possessed- It would also be desmable to obtain some modification of the treaty with

ascer.
Songie of these matters are perhaps beyond the strict limits of the inquiry for which

this Commission was appointed, but the release of a few fugitive slaves would have

little effect on slavery or the slave trade, unless measures were also taken to block

the larger channels through which the slave dealer can still conduct a lucrative trade

in African captives.
In concluding this Report we must express the great obligations under which we

are to Foreign Governments, and to Your Majesty’s oflicers, bothat home and abroad,
for the valuable assistance and information they have afiorded us in our inquiry.

SOMERSET.
A. E. COCKBURN.

’BOBERT PHILLIMORE.

MOUNTAGUE BERNARD.'

T. D. ARCHIBALD.

ALFRED HY. THESIGER.

H. T. HOLLAND.

L. G. HEATH.

H. S. MAINE.

J. F. STEPHEN.

H. C. ROTHEBY.

HENRY Howm, Secretary .
May 30, 1876.
 

‘ I agree with the Report except on one point. I do not approve of the last sentence of Section III. (p. xviii)

of the Recommendations.—Ronnnr Pmmuonn.

 

Reasons given by Sir George Campbell, K.C.S.I., for dissenting

- from the Report.

I most entirely defer to my colleagues on all questions of law, fact, and obligation;

and have only to express my concurrence in their report so far as the first three heads

of our inquiry are concerned. But I am unable to sign the Report, because, when we

come to the fourth head, viz., the steps which should now be taken with a.‘ view to the

maintenance by our ships and officers of the right of personal liberty, and to secui'e to

our oflicers greater freedom of action in that respect, I feel that the questlon 18 no

longer a. legal one, but one of political and social 'morality on which I am bound to

form the best opinion I can, and to maintain it. I find myself imable to assent to
some passages in the Report, which to my mind involve a vitally Important prmclple.

It seems to me that the Recommendations of my colleagues would gender it necessary

fer our oflicers to some extent to recognise and enforce slevery, Whlle takmg precau-

tlons against abetting any excessive abuse of that institutlon. I, on the .other hand,

think that the time has come when this country may fairly say, “ we wfll under no

circumstances aid in the enforcement of slavery,——we will have nothmg to do w1th thls

nefarious and accursed thing.” ’ .
I quite agree that, under present circumstances, and especlally w1th reference to the

pBCuliar character of eastern slavery, we cannot actively interfere to release all

Slaves; we cannot direct officers, who accept for our ships 'of. war the use of the

ports and harbours of slave—holding powers, 1'0 ofier an asylum to all slaves
Who may desire to seek their protection in those waters. I do not think that

We could take such a course, even in respect to the rare .western countries

which still maintain the more revolting form of slavery, without the concur-

ren‘ce and assistance of other civilised powers. But I do thmk that when any

Person has been admitted into a British ship of war, no Bntlsh officer should be
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the instrument of handing him back to slavery. I would give naval officers 0111

the discretionary pdwer to receive slaves in the terrltonal waters of slave States,
for special and sufficient reasons, which my colleagues have recommended; but once
admitted on board, I would hold those officers to be In no case bound to surrender an
slave ; on the contrary, I would prohibit thelr domg so. My VleW '18. very much that
taken by the Government of Bombay, viz., “ The commander of.a British ship of war is
“ not bound to receive fu’gitive slaves on board his vessel ; yet If he does receive them
u they become free.” That instruction I would apply to terrltorlal waters. On the

high seas I think that our officers should receive and rescue all persons flying from
slavery whenever they can. . .

I believe that I am entirely fortified by the opmlons of my colleagues in the
belief that there are no existing obligations to prevent the adoption of the
course Which I recommend. It appears that there are no well established and
generally received rules of international law making it obligatory on the com.

manders of ships of war to surrender slaves found on board their vessels ; also
that there are no treaties by which they are bound to do so. On the other hand,

the traditions of the navy and the belief of the people of this country that the
deck of a British man of war is a soil consecrated to freedom, and that there is
no power to demand the rendition of a slave once there, are in a great degree sup.
ported by all the documents bearing on the subject which we have found prior to
the year 1870; Even before the claims of the negro to the treatment of a man
were recognized by England, we find that the principle of the inviolability of a British
man-of-war to the slave-owner was set forth in the seventeenth and eighteenth centuries

both in the treaties With slave-holding powers and in the orders of Lord St. Vincent
and the presiding authorities of the British Admiralty. We find the same principle
very distinctly asserted by the British Foreign Oflice in the year 1856, both as a
present instruction and as being the practice heretofore, thus: “it should be home in
“ mind that if a slave were to take refuge on board a British ship of war, it Will still,
“ as heretofore, be the duty of the captain to refuse to surrender such slave.” This it
should be observed was expressly issued for the guidance of ofiicers in the waters of
Brazil, and to distinguish ships of war from “ merchant vessels which are subject to
“ the law and jurisdiction of the country.”
Up to 1870 it appears that British naval oflicers considered that they were under no

obligation to surrender slaves, and if in any case they did so it was only when it seemed
to the individual officer that the retention of the slave would be a breach of faith and
justice on his part in the particular case.

It was in 1870 that the first order limiting the power of naval oflicers to retain slaves
on board their ships was issued. From that time the instructions issued have, as stated
by my colleagues, limited the discretion previously exercised by the oflicers of the navy
My opinion is, that as the world has advanced, as public opinion not only in our

own country but in other countries has advanced, as all the most civilised and powerful
nations have abolished slavery, we should certainly not go back in this matter, but
should advance With the times. I would on no account place British officers in a
position less favourable to giving liberty to the slave than that which they held before
1870, but would rather advance a step farther (if advance it be) to the general
application of the principle Which I humbly recommend, viz., that no British officer
should by any act of his enforce slavery upon any human being.

I am the more confirmed in’ this view because I find that it is that Which is indi-
cated by the great majority and weight of opinion of the most important foreign
countries, as shown in the replies to our inquiries on the subject. While the repre-
sentatives of only two minor States think that the slave should be surrendered, those
0f the United States, Italy, Germany, France, and Russia indicate a contrary opinion.
The United States Secretary of the Navy says, “ no officer would for a moment think
“ of giving up a slave Who had taken refuge on board his vessel in order that he
“ might return to his condition of slavery.“ The Italian minister says, “ a slave who
“ might take refuge on an Italian ship must be considered as perfectly free.” The
legal opinion obtained from France is decidedly in the same sense, and the French
mmlster only qualifies that opinion by stating that a very wide discretion is left to the
naval officers.

I venture to think that while these opinions are held by the greatest foreign nations
it is neither desirable nor justifiable that the British Government should so far take
lower ground as in any case to compel a British ofiicer to render back into slavery
any person who has once obtained a refuge on his ship.
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The course which I recommend is non-interference but refusal to aid in enforcing
slavery, and this has been very much suggested to me, especially as regards the
Eastern form of slavery, by my experience in India. In the year 1843 the Indian
Legislature declared that no clalm arising out of an alleged right in the property of
another as a slave should be recognised or enforced by any British officer, magistrate,
or court. This involved no active interference to break up any domestic relations,
but only that the arm of the British oflicer should not be used to compel any person,
who had for a time put an end to relations involving slavery, to return to a state of
slavery. My experience is highly favourable to this Indian system. I entered the
Indian service just when it was adopted, and during my whole service I have scarcely
known any complaints of its operation.

If we apply such a rule to our ships of war it would be necessary that notice should
be given to slave-holding countries that commanders of British vessels of war entering
their ports can take no cognizance of any demand founded on the alleged slavery of any
erson.

P We should let such countries understand that our ships will not, when admitted
into their waters, olfer a general asylum to their slaves ; but we must firmly tell them
that British officers have orders in no way to aid the maintenance of the institution of
slavery by any acts of theirs, and that if those officers have seen sufficient reason to
admit any person to their ships they cannot surrender him only because he is a slave.
We need not suggest to them that they may exclude our ships, but, if in any case any
power does so, our Government will no doubt act according to the circumstances.

I apprehend, however, that the cases in which my recommendation would go
beyond those of my colleagues, would be in practice so few, that serious difficulty
would not arise. It is only in regard to the principle involved that the difference is
somewhat wide. While seeking to maintain the most friendly relations with al
foreign countries, I would not surrender the principle in order to conciliate and satisfy
those which still maintain slavery. It would be enough, I think, to maintain com-
plete good faith in our relations with them.

I would not permit our officers to receive slaves on board our ships of war on visits
of ceremony or the like on any understanding that they should be compelled to return.
And commanding officers should be instructed to avoid, wherever it is possible,
accepting the services of slaves on board. In the case of pilots and others, nominally
slaves in the eastern form, and whose employment may be on some few occasions
unavoidable, it seems probable that they will not seek the protection of our flag. In
any very rare case in Which when on board they do so, it may be necessary to
guarantee the master against pecuniary loss arising from the acts or agreements of
our officers.

If I were to formulate the instructions to naval officers which I venture to
recommend, I would put them somewhat as follows:

I. On the high seas fugitive slaves may be received and set free.
II. In the territorial waters of foreign states where slavery is legal, a fugitive slave

is not to be received on board unless the commanding officer is satisfied, in the

particular case, that his life is in danger, or that he is in danger of being cruelly
used, or that there is reasonable ground for believing that he has been kept in a
state of slavery contrary to treaties, or that there is some other special and
.suflicient reason for receiving him. ‘

III. N0 slave who has been admitted on board is to be surrendered to those who
claim him as a slave or compelled to leave the ship under circumstances which
would necessarily involve his return to slavery, unless the commanding oflicer is
satisfied that he has committed some criminal offence on account of which he
would have been surrendered or expelled if he had been a free man.

As respects all matters mentioned in the report of my colleagues other than the
surrender of slaves, I concur in the report.

GEORGE CAMPBELL.
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Papers referred to in the last paragraph of page vii. of the
Report.

 

I.

Statement of Opinion as to Principles of International Law

applicable to reception of Fugitive Slaves, by the Lord Chief

Justice, Mr. Justice Archibald, Mr. Thesiger, Sir Henry T.

Holland, Mr. Stephen, and Mr. Rothery.

The Report states that a difference of opinion exists in the Commission with reference

to the principles of international law applicable to the reception of fugitive slaves Who

may take refuge on board British ships of war lying in the territorial waters of a

foreign state in which slavery exists by law. -

We, the undersigned members of the Commission, whilst concurring in the Recom-

mendations of the Report, think it our duty to express our opinion upon this question.

Our views are summed up in the following propositions.

1. A slave who gets on board a British ship of war in foreign territorial waters does

not acquire any right whatever'to be retained by the mere fact of his presence there.

2. The established principle of international law, that no state is justified in

encouraging its subjects to violate the law of other states, ought to be observed With

special care by officers who, in virtue 'of their public employment, are enjoying the

hospitality of foreign states. Any exemption from the coercive power of the local

law, to Which such officers may be entitled by reason of their position, afiords no

reason why they should disregard this principle, but, on the contrary, an additional

reason why they should respect it. This country has no right to force its own law

on an independent state, nor (except in such extreme cases as those herein-after

referred to) to authorise its subjects to violate the law of the latter because it disap-

proves of that law.

3. This principle extends to countries in which slavery is established by law, and to

the conduct of naval officers towards slaves found on board their ships in the territorial

waters of such countries.

4:. Although slavery has happily become abhorrent to the British nation, and has

been abolished in British territories, yet the rights conferred upon the owners of slaves

by the laws of their own countries have been, on more than one occasion since the

abolition of slavery by this country, rBOOgnised and enforced by English courts of

justice. Upon this fact, as well as upon the principles of international law, we think

that the commanding officers of British ships of war in foreign territorial waters

would do wrong if they afiorded protection to all slaves indiscriminately who might

be found on board their ships.
5. Respect for the local law ought not, however, to be carried to such an extent as

to make British naval oflicers accessory to acts of cruelty; and in cases in WhiCh
they have reason to believe that such acts have been, 01‘, unless protection is afforded
to him, probably Will be, practised upon a slave found on board their ships, or asking
permission to come on board, they ought to be authorised to afiord protection to the

slave, although such conduct may be opposed to the strict theory of international law.
A rigid adherence to that theory by the commanding oflicers 0f Bfitlsh Ships in foreign
territorial waters, in all cases whatever, would be neither practicable nor desirable;
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and we think that the Recommendations in the last part of the Report contain as
distinct a statement as can properly be made of the extent to which naval oflicers
ought to be authorised to depart from it in regard to fugitive slaves seeking protection
on board the vessels under their command in such waters.
Of the undersigned the Lord Chief Justice, Mr. Stephen, and Mr. Rothery have

stated in separate papers some of their reasons for adopting these opinions.

A. E. COCKBURN.
T. D. ARCHIBALD.

ALFRED HY. THESIGER.
H. T. HOLLAND.

J. F. STEPHEN.

H. C. ROTHERY.

 

II.
Statement of Opinion on the Question of International Obligations,

by Sir R. Phfllimore, Mr. M. Bernard, and Sir H. S. Maine.

WE should have been content to sign the Report without expressing any opinion,
beyond what is contained in it, on the first Question. But since it has been thought
right that opinions should be expressed on that point, we will state the considera-
tions which in our view justify, so far as international law is concerned, the conclusions
of the Report, eonfining ourselves to such considerations, and not entering into a
detailed examination of precedents or authorities.
At the same time we think that a careful and" discriminating examination of such

authorities would support the views we are about to express.
The question is substantially this :—what instructions the Government may,

Without doing violence to any international obligation, give to its officers respecting
the reception of fugitive slaves in foreign waters.

I. It is true, as a general proposition, that a naval officer, entering with the ship
under his command the waters of a friendly State, ought to respect the local laws,
and to refrain figom lending his assistance to any violation of them. It is right that he
should receive instructions to this effect, and such instructions British oflicers now
receive. They are directed by the Queen’s Regulations to “ cause all those under their
“ orders to show due deference to the established rights, ceremonies, customs, and
“ regulations” of the places they have occasion to visit; and they are prohibited in
general from receiving on board, whilst lying in the ports of a foreign country,
persons who may seek refuge for the purpose of evading the local laws to which such
persons may have become amenable.
The foregoing proposition, however, is only a general expression of what, in

given circumstances, one maritime State may fairly and reasonably expect at the
hands of another; and it would be an error to regard it as a canon of international
law, absolute, inflexible, and admitting no qualification. It admits, and indeed re-
quires, at least one material qualification. Where the execution of the local law would
be plainly repugnant to humanity or justice, the Sovereign with whose commission the
ship sails cannot reasonably be held bound to instruct his officers to enforce the law,
or permit it to be enforced, on board of her. He may rightly instruct them not to
enforce it there, and not to permit it to be enforced.

It is a general assumption, on which Governments must habitually act, that the laws
of civilised States, framed to secure public order and private rights, will not so
operate as to be in conflict with humanity or justice. But this general assumption
must and does sometimes give way, Whether from the necessary imperfection of
human laws, or from particular defects which cannot be immediately removed in the
institutlons of particular States, or from real differences of national sentiment as to
what is humane or just——difi'erences which the progress of civilisation, tending though
1t does continually to produce a general uniformity, has not yet entirely efiaced.
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In cases of this kind,—which though exceptional, are by no means rare—it is not a

sufficient answer to point to the local law and to the sovereign authority which

enacted it. Where British subjects are interested, this country deems it no infringe-

ment of an international obligation to insist, against the local law, on its own view

of what justice or humanity demands, and even, if need be, to exact redress by force.

Where no British interest is involved, the British Government has the right to say

at least that the authority delegated by it to its officers shall not be used to do what

is plainly inhuman or unJust.

This qualification of the general rule is demanded by the national self-respect of

every State which commissions a ship . of war; and it is consistent with the ordinary

rinciples on which the intercourse of c1vilized States proceeds.

That there is no unqualified obligation to assist or permit on board a ship of war

the enforcement of the local law is assumed in the instructions which British naval

officers receive With regard to political refugees, and has been assumed in the cases

where, before the issue of those instructions, the refusal to give up a refugee has been

approved by the British Government. A political refugee may be an object of partizan

rancour and passion; but he is also commonly a criminal in the eye of the local law,

the administration of which is in the hands of a Government inimical to him.

Laws which uphold slavery are local not only in the sense that they have legal

force in particular countries, but in the further sense that they create a status not

recognised in other countries. The right to own a slave as property in a slave—holding

country may be recognised elsewhere, and it has been recognised in English courts of

justice; but the right to compel the obedience of a slave cannot be enforced. in any

place where slavery is not legal. But this is far from being the whole account of

the matter, though it may perhaps be all that a court of law could properly take notice

of. The State, in judging what instructions (as between itself and other States) it may

rightly give to its officers, is not confined to the considerations which might be

urged before a court of law. Slavery is not only an institution of this strictly local

character, but, so far as it operates to keep human beings forcibly and against their

will in the condition of mere objects of property, is regarded by nearly the whole of

Christendom as repugnant to justice. In Brazil and Cuba it survives only because

the total and‘immediate abolition of it—involving, as this would, the destruction of

a large mass of proprietary rights—has not hitherto been found practicable. The

deliberate conviction of Great Britain on the subject has been shown in many ways,

by her legislation, by the sacrifices she has undergone, by the uniform and unre-

mitting exertions of her Government. It is an institution also Which, from its nature,

cannot by any restraints of law or custom be so regulated and controlled as to prevent

it from sometimes operating in ways repugnant to humanity, and that not alone by the

infliction of mere bodily suffering.
International law, it is to be observed, is not stationary; it admits of progressive

improvement, though the improvement is‘ more difficult and slower than that of

municipal law, and though the agencies by which change is efiected are different.

It varies with the progress of opinion and the growth of usage ; and there is no

subject on which so great a change of Opinion has taken place as slavery and the

slave trade. Bynkershoek, in one of his latest works, published in 1737, maintains

that, as a conqueror may in the, exercise of an extreme right do What he pleases with

his captive, he may, though the practice has fallen‘into desuetude, put him to death,

or, as a consequence of that right, may sell him into slavery."i Such a doctrine would

now be held not merely unlawful, but atrocious ; and the trade in negro slaves, which

was formerly competed for as a legitimate source of profit, has in a great number of

treaties been assimilated to the crime of piracy.

These considerations are sufficient to justify Great Britain in instructing her officers

not to enforce slave laws, or permit them to be enforced, on board her ships of war

in foreign territorial waters, either altogether or in particular circumstances in which

the claims of humanity or justice assert themselves more plainly and imperatively

than in others. Which of these two courses she should adopt may be a question of

prudence, and perhaps also of humanity itself; but we do not think it can be solved

by reference to a positive rule of international law. Against either of them slave-

holding States have, as is pointed out in the report, an extreme remedy in the power

0f excluding British vessels from their ports. But in exerting that power, should

they deem it necessary to do so, they would be protecting themselves or their subjects,

 

‘ Quaast. Juris Publici, L. i. c 3.
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not against a violation of international law, for there would be none, but only against

apprehended loss. _ _ . . .

- It is difficult, no doubt, in practlce, to draw w1th theoretical precision the line

of demarcation between an active interference With slayery and.the refusal to enforce

the master’s right over his slave. An officer who declmes to glve up a. fugitive does
to some extent interfere with the local institution of slavery. He not only protects
from injury, but takes away from the slave-owxlel‘, the terrified man 0r_helpless girl
who by the local law is a marketable object of property; and It makes little practical

difierence—to the owner none—whether the slave has scrambled on board with the
officer’s leave or without it. But in these cases it may fairly be said that he interferes
no more than he inevitably must unless he is to be actively instrnmental in forcing
the fugitive back. into slavery; if he were to go further, to Incite slaves to escape,
hold out to them inducements to do so, or use force or contrivance to liberate .them,
this would be an interference of a different kind. In the Recommendations of the
Report this distinction is kept in view, and an ofiicer who should be careful to observe
it Would find little difliculty in doing so.

II. In the foregoing remarks it has been assumed,——-
1. That a commanding officer on board his ship, even when she is lying Within the

territorial waters of a foreign State, is to be regarded, not as in subjection to the
authority and laws of that state, but exclusively as a subject of his own Sovereign and
an ofiicer of his own government.

2. That the laws 'of the foreign State cannot be forcibly executed on board unless
by his order or permission as commanding ofiicer.

It is necessary to say a few words on these two assumptions, and in doing so to
advert to the distinction between a ship Owned by private persons and employed by
them for purposes of' trade or pleasure, and a ship commissioned by the State and
employed in the public service.
A private vessel is not, according to the present practice of States, what a ship has

been called by a great authority (Lord Stowell) a “ mere moveable.” She is also a
floating habitation, subject to the law and jurisdiction of the State under whose
flag she sails,—a jurisdiction which covers all persons on board, of whatever nation-
ality, enjoying the protection of the flag, which follows her everywhere, and is not
interrupted even When she is in the territorial waters of a foreign Power! According
to French authorities and French practice, this jurisdiction is treated as exclusive in
all such matters as do not affect the rights of persons not belonging to the ship,
nor the peace and order of the port. But in other matters, if not in these, it is
universally admitted that the ship and all on board of her are amenable to the law of
the country in whose waters she happens to be, although the question may arise (as
it has lately arisen) whether' that law ought to be held enforceable in the case of
vessels navigating within the range of coast-water and not lying in port. _

‘ A person therefore who enters a foreign port in a private ship becomes, while there,
temporarily a subject of the foreign State, owing a “ local allegiance ” to its laws,
though he is also, when on board, subject to the jurisdiction of the country which
extends to him the protection of its flag. He cannot therefore refuse to obey the
local laws, for subjection to a law allows no discretionary choice between obeying
and not obeying it. Nor can the claim of the local officers of justice to board the
ship, search her, and take out of her anyone who has become amenable to those laws be
disputed or resisted.

Ships of war, on the other hand, have a reoognisedimmunity, which places them,
when Within foreign waters, in a condition materially difi‘erent from that of a private
and uncommissioned vessel. So much as this is admitted on all hands. A' lOng
succession of writers, English, French, German, and American, referring to this
immunity as established by usage and general consent, have described it as an exemption
from the “ law,” the “jurisdiction,” or the “ law and jurisdiction,” of the foreign State,
01' 103’, other equivalent phrases; language which, though leaving 'someWhat to argument
and inference, has nevertheless a plain and natural meaning.1— Some of these writers
have been Judges, some diplomatists, One an oflicer in the naval service of France, whose
book has a deserved reputation for lucidity of statement as well as for sense and
 

* Reg. v. Sattler, D. & B. C. C. 525; Reg. v. Anderson, 1 C. C. R. Law Rep., 161.
1' Ortolan, Diplomatie de la Mer, L. IL, ch.‘ x, xiii. ;"Hefi‘ter, Europaisches Vélkerrecht der Gegenwart,

s. 79. ; Bluntschh, Di-mt International Codifié, art. 321.; Calvo, Droit International, 1, 383, 2nd Ed;
TWiSS, Law Of Nations, 1, 228; WOOISéy, International Law, 8. 54. ; Halleck, International Law, p. 171. ;
Fitid, Draft Outlines of an International Code,- art. 309. For the opinion of Kent, see Commentaries, 156 and
no .
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moderation. Whatever value we may be disposed to assign to testimony of this kind,

it is, for the last half century at least, substantially unanimous. The general practice

of GovernmentS, and the general belief or impression current in every naval service,

appear to have been in'aceordance with it. No one, it is true, disputes, or has disputed,

the right of every sovereign 'State to‘exclude foreign ships of war altogether from its

Ports, or to attach such conditlons as it may think expedient to the admission of them.

During maritime wars very stringent conditions have been frequently imposed by

neutral Powers on the admission of belligerent ships : for example, in the more recent

of such wars, When ships of both belligerents have been in a British port at the same

time, one has not been allowed to put to sea until after the lapse of twenty-four hours

from the demarture of the other. It need hardly be said that regulations as to mooring

and anchoring, observance of sanitary precautions, and the like, ‘are everywhere usual,

though not everywhere the same. Nor has it been contended that a Sovereign, by

permitting the entrance of a foreign vessel, abandons the right to repel or arrest by

force, if need be, actual or threatened violence towards his subjects, or those under

his protection; and this right has been occasionally exerted. But we do not know of

an instance Within this period in which a right has been conceded or asserted to take

a person or thing from'on board a ship of war by legal process without leave of the

ofiicer in command, or to hold the officer, or any of those under his command,

personally amenable to the local jurisdiction for acts done on board in contravention

of a local law. Nor are we aware that this state of things has produced any practical

inconvenience.
It has been suggested that, whilst the vessel herself as an object of property should

be free from process, and the discipline of the ship as well as the cognizance of any

offences which one .member of the ship’s company might commit against another

should be left to her own authorities, no further exemption should be allowed. The

condition of a man-of-war seeking the accommodation of a foreign port would then‘be

not very different from that which the law of France assigns to a private vessel, except

as regards the immunity from proceedings in rem. She would be liable to be boarded

and searched by the local authorities: persons who had sought refuge in her either

from slavery or from the rage of a victorious faction could be seized and carried

ashore, even if they had come on board in a place out of the jurisdiction: the captain

himself indeed might be taken from his own quarter-deck on a charge of having offended

against some local regulation. A privilege so curtailed—if it be a privilege at all—

appears to be but imperfectly adapted for securing to maritime Powers undivided

control over their ships of war or for preventing hazardous conflicts of authority.

But, whether expedient or not, it is certainly different from the understanding

Which we believe to exist universally at present, and on which naval officers and their

Governments have thought themselvesentitled to rely.

This suggestion has been urged by two Ita 'an jurists, Lampredi and Azuni.

“ A nation,” says the former, “ which resolves to act vigorously will not make the. least

“ difierence between a merchant vessel and a ship of war, whenever long custom or

“ a privilege aqcorded has not established the contrary, and thus set a limit to the

“ Exercise of its sovereign rights.” * But he admits himself to be in opposition to many

writer? and his opinion does not appear to be shared by the present Italian Govern-

ment.
Lampredi, in the chapter referred to, asserts the positions that a ship at sea is to be

regarded as a mere vehicle (vettm'a per mare), and two ships meeting one another at sea

as vehicles meeting in an unoccupied desert; and hence that the persons on.board are

not protected by the flag, but solely as individuals by the law of nature, whmh makes

every man free and independent except in regard to his legitimate Soverelgn. It is

evident that according to these positions a slave, a refugee, a person hable to 00116

scription or impressment, or any other subject, might be forcibly taken out of a foreign

Ship by the Power claiming him, not only in terri orial waters but on the hlgh seas.

A like limitation of the privilege is favoured by Pinheiro-Ferreira. But this author,

an avowed theorist, maintains also (in his Annotations on Martens) that ambassadors

should be deemed liable to criminal and civil process. It has some support likewise in

a dictum of Mr. Justice Best in “ Forbes v. Cochrane,” and in the far greater authority

of Lord StowellJ: It must be observed, however, that that whole subject of the national

spvereignty over ships has undergone much discussion, not only since Lampredi but

smce the timeof Lord Stowell ; and that the effect of those dlscussmns has been to

' Del Commercio dei Popoli Neutrali in Tempo di Gueri‘a, ch. x. (published in 1788). .

T LBtter of the Italian Minister of Foreign Affairs in Appendix. :12 Letter 1n Appendix.
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carry the jurisdiction of a State over vessels entitled to use its flag to a more advanced
point, and place it on a firmer basis, than 11; had. reached in 1820. .

It may be that should the extent of the pnvdege ever become _ a queltlon in courts
of law, some qualifications of it might be allowed, 'the necessity 0r expediency of
which there has not hitherto been occasion to conSIder. A concurrent jurisdiction
might be held to exist for some purposes, as in matters of civil status. Courts of law
are accustomed, in dealing with such questions, to proceed very much, as speculative
writers do, On considerations of general convenience ; and some questions might easily
be suggested as to which it would be hazardous to predict what answer they would
receive. But the matter referred to this Commission 1s one upon which any decisions
that could be pronounced by courts of law could have but an indirect bearing. As
between State and State, the right which every naval commander in foreign waters has
hitherto believed himself to possess of saying, “ My ship is the castle of my sovereign
“ under my command ; no one enters it, and no force can be exerted in it, unless by
“ my permission ; and for the orders I give here I am not amenable to any foreign
cc jurisdiction,” appears to us to be sustained by usage and opinion, and, we may
add, by convenience. The privilege of the ship is the privflege of the Power whose
flag she displays and in whose service she is employed. .And the responsibilities of the
ofiieer who in foreign waters acts in obedience to instructlons, to the detriment (should
this be so) of the foreign country or any of its people are assumed, and would be
wholly home, by the Government which instructed him.

III. In conclusion, we are of» opinion that Her Majesty’s Government may, without
transgressing any international obligation, give such instructions to officers commanding
Her Majesty’s ships with respect to the disposal of fugitive slaves who may seek
refuge on board their vessels as the Government mayjudge most consonant to humanity
and prudence.

Officers acting on such instructions would be responsible to the authority from which
they received their orders, and would not be responsible to the foreign territorial
authority.
Her Majesty’sGovernment could not deny to any foreign Sovereign the right to

interdict the entrance of British ships of war into his ports, although it might not
admit that the exercise of the right was under the circumstances necessary or reasonable,
and might indeed, should it think proper to do so, reciprocally exclude from its own
ports the vessels of any Power which had recourse to this measure.

ROBERT PHILLIMORE.

MOUNTAGUE BERNARD.

H. S. MAINE.

 

111.
Memorandum by the Lord Chief Justice.

WE are called upon by the Commission to advise, with a view to instructions to be given
to officers commanding Her Majesty’s ships of war as to the reception of fugitive slaves on
board such ships, upon the nature and extent of the international obligations applicable
thereto, and as to any engagements which this country may have entered into Which may affect
the matter of such reception; and with both these heads of inquiry I am prepared to deal.
But in order to complete the inquiry it appears to me to be further essential to consider how
the matter stands with reference to our own municipal law. For it would obviously be any-
thing but satisfactory if instructions should be given to our officers relatively to this matter, .
and conduct should be pursued' by them, which should prove to be inconsistent with the law
of England. I propose, therefore, in the course of my observations, to consider the subject
with reference to our own law as well as with reference to the obligations arising from the
law of nations. But I will first deal with the subject with reference to the latter.

. The reception of a .fugitive slave on board a ship of war may take place under two sets of
circumstances, which it is essential to distinguish from one another: that is to say, it may
take place on the high seas, or it may take place in the Waters of a state by the law of which
the fugitive is a slave. V
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The first case presents no difficulty. By the law of natiohs, as now universally established,

a ship on the high seas carnes with it the law of the nation to which it belongs, and no other.

It is bound, no doubt, to respect the rules of international law should they become
applicable, but it is not bound by, or called upon to apply, the municipal law of any other
country.

’ But slavery, though, as we shall see presently, not contrary to the law of nations, forms

no part of that law. .It is universally acknowledged that a country which does not admit of

slavery in its own subJects is not called upon, When a person, previously a slave in a country

where slavery exists, is found within its territory, to give effect to the right which the

master had in the slave by the law of his own country. For slavery, to use the words of

Lord Mansfield, is an institution ‘fpositivi juris ;” that is to say, it is the creation of the

particular law under Which it exists. The rights which it involves are therefore limited to

the area to which that law extends. Beyond the limits of the authority and jurisdiction of

such law these rights disappear and can no longer he insisted on. This being so, and a ship

on the high seas being subject to the law of its own country and carrying that law with it,
it follows that if a. fugitive slave gets on board a British ship on the high seas it becomes the
same thing as though he were on British soil. The former owner has there no right in him
which he can enforce. The commander of the ship can no more give him up than, to use
the emphatic language of Mr. Justice Best in Forbes 17. Cochrane, “ he could throw him into

the sea.”
This doctrine that the right of the slaveowner is confined to the territory by the law of

which the right to the slave exists does not rest on theoretical considerations alone, but was
fully established in the leading case of Forbes v. Cochrane,‘ where slaves belonging to
a person resident in a Spanish colony—this country being then in amity with Spain—having
escaped, and got on board a British man-of-war beyond Me limits qf tfie LSInanisfi waters, it
was held that the commander of the ship was justified in refusing to deliver them up on the
demand of the owner.
Ihave indeed seen it asserted in print that not only is the property in the slave not

divested by his removal beyond the jurisdiction of the local law which gives the right to his

owner, but also that that right may he insisted on where the slave has been taken on board a

vessel on the high sea, just as the right to property Which has been washed overboard in

a storm. and picked up at sea by another vessel, may be claimed on being identified. But

as it seems to me there is this essential difference between the two cases. The right of

property in a thing is universi juris. It is recognised by the tribunals of all countries.

Not so the right of property in human beings. This it is true is recognised as a right within

the limits of a state in which slavery is allowed by the law, or, which is the same thing, in

a ship of such state ; . but it is not recognised beyond the actual limits in which such law

prevails. There is therefore no analogy between the two cases.

The question assumes, however, a very difierent aspect when we. proceed to apply the

principles of international law to the case of slaves found on board a foreign ship of war in

the local waters of a state, by the law of which slavery exists, and the owner has by it a right

of property in the slave.

The question as to the reception of a slave on board a ship of war, or as to his protection

against the local law and the owner’s rights under it, may present itself in more than one

form. If the commander knows that the slave seeks to come on board in order to escape

from his_ owner, in breach of the local law, ought he to receive him? If the slave, having

come on board in attendance on some local ruler, paying a visit to the cornalander, 0}- having

brought a pilot to the ship, should refuse to go back, and insist on rema1n1ng,-~—or if he has

come on board in performance of some contract entered into by the commander of the Shlp

With the owner of the slave for the supply or service of the ship, and, taking advantage of

the occasion, desires to remain on board to escape from slavery,—ought he to be allowed to

do so? 01' suppose the slave, for the purpose of escaping from his master, has come on

board surreptitiously, against the will and in defiance of the orders of the commander,

should he be allowed to remain P

As regards the principles of international law applicable to theicase in hand the matter

appears to me free from doubt ; and, as it seems to me, these princlplesmay be stated_ m a

few short ropositions, and also, as free of all question as to the externtonahty of Ships of

“’81“. to which subject, however, I propose to revert further on.

It is a principle of the law of nations, of uniVersal application, that a nation cannot

encourage, much less authorise, its subjects to violate the law of another country Wlth
 

" 2 B. and 0., 448.
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which it is at peace, or to invade the rights of the subjects .of such country as established by
its laws, or to assist the subjects of such country to break 1138 law or ev de stice; nor can a
nation afford in any manner its sanction to such conduct on the part of Its own people; and,

a fortiori, still less can it do so in respect of any violation of the law by its Sllb'ects,

especially such of them as are in its service, when enjoying thehospitality of the other
country, as is the case when a ship of war is lying Wlthln the territorial waters of another
nation.

Moreover, as every maritime state has the absolute and exclusive dominion in its own
territorial waters, if such a state opens its ports to the ships of war of other nations, it is
always on the implied understanding that, while 1n Its waters, they shall respect its laws,
and leave the rights of its subjects unmolested.

It may, perhaps, be said that, inasmuch as the commander .of the ship _does not take
the slave from the possession of his owner, but 18 .s1mPly Passwe 1n rece1v1ng him, or in
allowing him to remain on board, he does nothmg 1n VlOlatloIl of the local law. I cannot
admit the validity of this argument. The permitting the slave to remain on board the ship
must be taken in connection with the assertion of the exterritoriality of the ship, and the
exclusion of the owner and the local authorities from enforcing the law by taking possession
of the fugitive, and with the means thus afforded to the slave of setting his owner and the law
at defiance. It must also be taken in connection with the fact that. the fugitive has no
conceivable right to be on board the ship at all, unless “it is to be understood that Her
Majesty’s ships in the waters of slave-holding states are Intended to be asylums for fugitive
slaves, and that our officers are bound to act accordingly—a position which will hardly’be
maintained. The allowing the slave thus to escape from the necessity of serving amounts to
what in our law would be termed “ harbouring” him. In the old action for harbouring a
servant, it would have been enough to show that the servant had been allowed to take shelter
in the defendant’s house, and that the door had been shut against the master.

Again, it may perhaps be said that, as a- British ship of war represents British soil, and a
slave on British soil is to be treated as a freeman, the slave on board such a ship is entitled
as of right to be dealt with as such, and therefore cannot be given up, or sufl‘ered to be seized
as a slave. Of course this argument begs the whole question of the exterritoriality of a ship
of war. Assuming, however, for the purpose of the argument, that a ship of war enjoys
the privilege of this so-called exterritoriality, there must of necessity still remain this essential
difference between British soil and a British ship of war—that whereas the former is open, at
all events in time of peace, to all comers of all nations, no stranger has the right to set his
foot on board a British man-of-war, or at all events to remain on board, without the assent
of its commander. Even if it be conceded that the fugitive cannot be given up, or suffered
to be taken when on board, still, as he has no right to remain in the ship, the suffering
him to do so, when the effect is to enable him to break the local law and to defeat the right
of his owner, makes the commander a party to the breach of the local law committed by the
slave in withdrawing himself from the possession of his master, in derogation of the rights
which the law gives to the latter.

But is it clear that this quality of exterritoriality attaches to a ship of war in the waters
of another state—at all events to the extent contended for, namely, of altogether exempting
the ship from the local law, when that law has been violated by some one Who is on board?
It may readily be admitted that by the universal concurrence of all maritime nations, so far
as the government and discipline of a ship of war are concerned, those on board remain subject
to the law alone which the ship carries everywhere with her, namely, the a military law of the
nation under whose flag she sails. But to say that where a crime has been committed
against the local law by any one on board the vessel, either on shore, or on board the vessel
itself, within the waters of a foreign state, the law of that state shall be powerless to arrest
the criminal and bring him to justice, is a proposition to which I am not prepared to assent,
and to convince me of which, in the face of the monstrous consequences which have been already
pointed out with so much force as following from it by our colleague, Mr. Fitzjames Stephen,
in his most able paper, Will require much better argument, or much stronger authority, than
any I have yet seen. Mr. Stephen puts the case of the murder of one Frenchman by another,
on board an English ship in a French port. Is the captain of the vessel to refuse to
surrender him to the local authorities, and to bring him to this country for trial? 01‘, t0 pilt
a case nearer home: A man commits a murder or other crime on shore, and takes refuge in 8
foreign ship of war lying off the Isle of Wight or in Plymouth Sound ; or, to take another
case put by Mr. Stephen, one Englishman murders another on board such foreign ship; 01',
a person belonging to the ship commits a murder on shore and then returns to the ship;
or, suppose an Englishman does an act on board the vessel which would be an offence on
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shore, but has not been made by law an offence if done by an Englishman abroad ; and the
captain of the shlp refuses to give him up. “ Oh,” but it will be said, “ this is sure
a not to happen ; the foreign captain would not hesitate under such circumstances to give up
“ the offender.”

Possibly not. Bat in that case what becomes of the exterritoriality of the ship? If the-
shjp is to be cons1dered exterritorial in the sense in which that term is now used, namely,
as forming virtually part of the soil of her own country, and in a legal point of view as not

being within the territory of the local state, or subject to its law, then, in the case last put, the
crime has not been committed on English soil, and does not come within English jurisdic-

tion. In the former cases, if the ship is exterritorial in the'full sense in which it is contended

that that term is to be understood, the captain has no authority to give up the offenders,

because, as has been so well pointed out by Mr. Stephen, the delivering of them up could

then only be effected by virtue of treaties of extradition, and these treaties confer no powers on
captains of ships of war, and require particular formalities which could not be carried out on

board. But let us suppose, what is quite possible, that the captain of the foreign ship, taking

his own view of his duty in such a case, were to refuse to surrender a criminal who had

taken refuge on board, are we prepared to say that our law would be powerless to arrest the
criminal and bring him before one of our own courts for trial? I can only say that, so far as

I am concerned, I am not prepared to give my sanction to a doctrine Which I believe to ' be
neither consonant to the law of nations, as thus far settled, nor to our own. '

Another case occurs to me as presenting a serious difficulty. A man belonging to a foreign

ship of war lying in our waters commits a murder on board, and escapes to the shore, where

of course the foreign captain has no authority to arrest him. If it be true that the ship is

in all respects exterritorial, the crime has not been committed on British territory, and the

criminal, not- being a British subject, and as such amenable to our law, cannot be arrested

by our authorities till a demand has been made for his extradition, accompanied by all the

necessary formalities. In the meantime the criminal makes his escape. It surely cannot

be contended that the possibility of such a result ought to exist ; and I cannot suppose

that those who contend for the doctrine of exterritoriality have sufficiently considered all the
consequences which may flow from it.
A still stronger case occurs to me as possible. Suppose a British subject to be improperly

confined in a foreign ship of war in our own waters, is it to be assumed that a writ of Habeas

Corpus could not be issued to set him at liberty? Suppose that in Somerset’s case the slave,

instead of being carried on board an English vessel, had been taken on board a foreign ship

of war, bound for some foreign colony in which slavery existed, to be there sold as a

slave, can it be that our law would have been powerless to prevent him from being carried

off ?
.In the face of these complications and difficulties, what authority have we for this doctrine

of exterritoriality? The doubtful authority of one orltwo publicists—a class of jurists to whose

theories I am seldom disposed to ascribe very much weight, except .When they are able to refer

us to treaties or the settled practice of nations as an ascertained fact. For, international law

Is the result either of express'agreernent by treaty, or of the'common understanding of nations

as evidenced by‘their practice." Where neither treaty nor practice can be referred to, the

abstract reasoning and s eculations of theoretical writers, however boldly they may take

uponhthemselves to declare the law, are, in my humble judgment, entitled to but very little

weig t.

Before we proceed to review the authorities, it may be worth while to consider the other

instances in which an analogous principle prevails. _ For it is from these analogous instances

that the doctrine of the exterritoriality of a ship of ‘ war has taken its origin. It is
_ universally agreed that a sovereign, while commorant in a foreign state, is personally exempt

from its law, both civil and criminal; and the same privilege extends to his suite. The

pr0perty of a sovereign is in like manner beyond the reach of the law of. another countryin

which it may be. An ambassador, as the representative of his sovereign, enjoys the like

privilege : he is exempt from the local laW. So also is his residence ; so also are his personal

goods. His suite are said to be equally exempt from civil process ; but it has not been

conceded thus far (in this country at least) that they are not liable to arrest, and to be tried

and punished on a criminal charge. On the contrary we‘are told that in the case of the

Coachman of Mr. Gallatin, when minister of the United States in this country, the British

government claimed the right to arrest him on 'a criminal charge,'for an assault committed

outside the residence, and to make the arrest within its limits; admitting, however, the

propriety of first giving notice to the minister, that he might deliver him up, or make
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arrangements with the police as to the time and manner of their entering to search and
seize.‘

That this is the view taken by the French authorities appears from a remarkable case
reported by Mons. Calvo.+ In 1867 a Russian presented himself at the Russian Embassy
at Paris, and applied for assistance, and this havmg beer} refused, rushed on M. de Balsche, one
of the attachés, and stabbed him with a dagger, domg the same to two other persons who
came to the assistance of the attache. The proper authorities having been applied to, the
man was apprehended by the officers of police, and committed for trial before the Coul-
d’Assises. Some time afterwards, the Ambassador, Who had been absent at the time of the
occurrence, having become acquainted with what had happened, claimed the surrender of the
prisoner as being a Russian subject, as also on the ground .that the offence having been

committed in the hotel of the embassy, and the privilege of exterrltoriallty attaching to the latter,
the matter was not within the cognisance of the French tribunals. hut the Freneh authorities
refused to give up the criminal, not only on the gronnd that any right of externtoriality had
been waived by the application to the local authorities by those 1n charge of the embassy,
but also—“ suivant nous,” says M. ClllVO, “ avec toute raison ”—that the legal fiction
referred to did not extend to such a case.

The privilege conceded by the general practice of nations to sovereigns anti their represen-
tatives stands upon very sufficient grounds, and is simple enough. In fact, It was too simple
for the jurists, a class Who perhaps may be said to be somewhat too partial to fictions.
So they invested it with the fanciful appellation of extra- or ex-territoriality, according to
which the sovereign, or the ambassador, though bodily resident on the soil. of the foreign
country, was to be considered as in law resident in his own, while his house was to be deemed
in like manner part of the latter. Having adopted which fiction, they proceeded to draw from
it all the inferences which would follow from the fact, if existing in reality.

In like manner a passage through its territory or an entry into its waters being sometimes
conceded by a neutral to a belligerent, or to the ships of war of another nation in time of
peace, and the necessity of the case requiring that such army, fleet, or ship should remain
subject to military law, the local sovereign has allowed that law to be exercised within the
limits of his own dominions. Here again the jurists have applied the fiction of exterri-
toriality, and have thence inferred that not only did the army, fleet, or ship of war, so far as
those composing it were concerned, remain subject to their own law, but that the assent of the
local sovereign was thence to be implied to an entire relinquishment of his own jurisdiction.
And though, as we have just seen, the doctrine of exterritoriality would be insufficient to
prevent the arrest and trial of a criminal who had taken refuge in the hotel of an ambas-
sador, nevertheless, extending the fiction and the privilege supposed to spring from it, certain
authors have claimed for the army or the ship absolute and entire exemption from the local
jurisdiction. There has been no greater source of confusion and embarrassment in the
application of the law than legal fiction !

Let us proceed to consider the authorities on which this doctrine of exterritoriality rests.
To the extent to which it is now contended for it is Certainly of comparatively modern
origin, and appears to me to have but little authority to support it. Vattel has no reference
to the subject'of ships of war. He speaks of the passage of the army of a belligerent
through the territory of a neutral, but without dealing with the question of the liability of
the persons composing it to the local law during such passage.

Casaregis, a jurist of considerable authority, who wrote in 1740, states, what is no doubt
perfectly true, that when the army or fleet of a belligerent is permitted to enter the
territory or territorial waters of a neutfal, such army or fleet remains, by the custom of
war, subject to the authority and law of the sovereign to which it belongs. “ Quum vero
“ de exercitu vel bellica. classe, sen militaribus navibus agitur, tune tota jurisdictio super
“ exercitum vel classem, residet penes principem, aut ejus ducem, quamvis exercitus, ve
“ bellica classis, existat super alieno territorio vel mari, quia ex belli consuetudine illa
.“ jnrisdictio quam habet rex, seu prindeps, aut illorum duces super exercitum prorogatur
“ de sue ad aliorum territorium.” And he gives as the reason “ quia, absque tali
“ jurisdictione, exercitus vel classis conservari et consistere non posset.” “ Quamobrem
“ omnes et quoscumque, militiae suaa, vel terrestris, vel maritimae, milites et homines, etiam
“ in alieno territorio delinquentes, princeps, Vel illius dux, quélibet poena, etiam capitali,
“ plectere valet, vel quoscumque alios j urisdictionis actus erga eos exercere,‘ ac si in proprio

' Dana, Notes to Wheaton, p. 128.
fDroit Internet, vol. i., p. 650.
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" territorio maneret; ut mirum in madam. tradunt Baldus,” and various other authors

whom he cites. “Revers,” he adds, “Autores omnes supra laudati, agentes de militia,

“ sive exercitu, aut bellicfi. classe, aut navibus militaribus, se fundant super ordinarifi, vel
u delegatz’i jurisdictione, quam habeat Imperator, vel duees etiam, de consuetudine belli,

“ in militiam suam terrestrem vel navalem.” And he adverts to what he justly calls the

“ mirabilis verborum expressio,” of Bartolus, “ Quod licet quis non habeat territorium,

“ si tamen habeat potestatem in certas personas, propter illas personas dicitur habere

“ territorium."
In another place (Discursus, 174), after saying that no one can exercise jurisdiction in

the territorial waters of another state, except the local authority, he adds, “ Exceptis tamen

“ ducibus et generalibus alicojus exercitus vel classis maritimaa vel ductoribus alicujus

“ navis militaris. Nam isti in suos milites, gentem et naves, libere jurisdictionem, sive
“ voluntariam, sive contentiosam, sive civilem, sive criminalem, in alieno territorio quod

“ occupant, tanquam in suo proprio, exercere possunt.”
There is, however, here no express assertion as to exterritoriality in the sense in which

that term is now used, namely, as excluding the local jurisdiction. An army, or fleet, or
even a ship of war, in time’of peace, as well as in time of war, can only be kept under
due control and discipline by military rule; and therefore, if allowed an entry into neutral

territory, it carries with it, not merely by the custom of war, but ex necessitate, the military

law of its own sovereign. But Casaregis nowhere says that the soldiers or sailors composing

it become thereby exempt from the civil jurisdiction of the state in Whose territory they
are for the time. It is obviously one thing to say that soldiers or sailors remain subject to
the military law of their own country, and another, and one which by no means follows, to
say that, if one of them commits a murder or other crime on the territory of another state,

which the army, fleet, or ship has been permitted to enter, he should not be subject to the

local law. Casaregis certainly asserts no such proposition.

Hiibner, however, a Danish jurist, who, in 1759, wrote a treatise, “ De la Saisie des

Batiments Neutres,” for the express purpose of contesting the right of search, and the
interference on the part of belligerents with neutral commerce, goes further, laying down,
with a view to the conclusion he desired to establish, in general terms, that neutral
ships were, to use his words, “ sans contredit des lieux neutres”-—“d’oi1 i1 s’ensnit,” he
continues, “ que quand ils seraient incontestablement charges pour le compte de l’ennemi,

“ les belligérants n’ont aucun droit de les inquiéter au sujet dc leurs cargaisons, puis qu’il
“ revient au meme d’enlever les efi'ets d’un navire neutre, ou de les enlever sur un territoire

“ neutre.”
Hfibner’s reasoning was vigorously combated by a jurist of far greater authority than

himself, namely by Lampredi, as well as by another Italian publicist, Azuni, by Schmalz, a

German publicist, and by Pinheiro-Ferreira, a writer of considerable ability. But we
are not interested in the contest so far as the position of Hfibner is concerned. For
Hfibner is speaking of ships on the high seas, not of ships in territorial waters. As to
these, his authority, whatever it may be worth, is the other way, for he says expressly: “ Ces

“ vaisseaux (vaisseaux de guerre) s’y trouvent eux memes sous la jurisdiction pas‘sagére du

“ souverain des lieux ; au moins autant que la sfireté des citoyens, la tranquillité de l’état,
“ et les lois générales de la société, l’exigent.”

Nevertheless, the observations of Lampredi on the subject of ships of war in the waters
of a foreign state are well worthy of attention. I quote them from the French translation
by Peuchet, not having the original at hand: “ Malgré ces principes incontestables, grand

“ nombre de personnes ont soutenu et soutiennent encore cette opmion, que les navires de
“ guerre doivent étre réputés territoire de la nation it laqnelle ils appartiennent et dont ils

“ portent 1e pavillon, nonseulement en haute mer et dans les parages qui ne sont ni ne

“ peuvent étre occupés, mais méme dans les endroits occupés, tels que les ports, rades,

“ havres, cotes, etc. Mais cette opinion est fausse, puisqu’il n’y a personne dans l’étendue

“ d’un Etat, sur qui le prince n’ait autorité, et que ce droit n’est altéré ni par In nature

“ de la voiture sur laquelle se trouvent les étrangers qui entrent sur le territoire, ni par

“ 1e nombre de ees mémes étrangers.” . _
Lampredi takes care to point out the difference between those acts whlch .must be Judged

of according to the local law and those which have reference to the nationahty of those on
board. “ Une nation 5. qui appartient l’équipage du navire qui porte son pavillon, peut

“ déclarer que le vaisseau sera regardé comme territoire national, pour tous les actes qui.

“ peuvent avoir du rapport aux lois de la patrie, et y étre reconnus pour légitimes;

“ par exelnple, que les enfans qui y naitront, seront réputés nés dans le pays meme; que

* Discursus de Commercio, 136.
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“"les donations, testamens, transport de bi‘ens-auront la meme force que s’ils y avaient
“ également été faits; mais rien ne peut soustraire le navire 5. la j'uridiction du prince dang
" l’étendue de la juridiction duquel i1 se trouve, aux 101s de police et 2‘1 l’autorité qu’il

“ y a établies.” _

Hence, he observes, arises the mistaken idea that. a ship of war in the waters of a foreign
state is altogether independent of the law of such state, ‘f Ainsi, quand on voit que dans 1111
“ vaisseau frangais, par exemple, on observe les lois civiles de France, qu’on y obéit aux
“ ordonnances de la, marine de France, on est porté 5. croire que l’on est sur 1e territoim
“ frangais; et-l’on ne _se trompe as si l'on- n’_a égard qu'aux actes qui doivent ensuite
“ étre recon‘nus pour légitimes en rance, et si l’on ne fait attention qu’é. la police intérieure
“ du’ navire, établie par les lois franeaises, et a laquelle les marins sont obligés d’obéir,
“' Mais l’on se tromperait beaucoup si l'on étendait cette maniére de voir 5 tous les actes
“ eitéri'eurs des marins et aux aetes de commandement dans le pays, qui ne peuvent
“ appartenir, qu’au prince dans le tei-ritoire.duquel ils se trouveut, et ?1 la juridiction de qui
“ l’équipage et le navire sont soumls aussl long-tems qu’ils y restent, sans qu’ils eessent
"‘ pour cela d’étre danslla dependence de leur souverain nature .”

Adverting to the exercise of military law on board a ship in foreign waters according as
that 'law exists in the country to which the ship belongs, he points out the mistake in
supposing that the power of the commander in this respect ”arises from the ship being
considered as part of the territory of the nation to which she belongs, whereas it arises
from the will of the sovereign whose commission she bears, and the acquiescence of the

‘local sovereign in the exercise of that law as essential to the maintenance of order and
discipline on board.

It appears to me, I must say, that if the matter is to be decided by authority, the opinien
of such a writer as Lampredi is entitled to very great weight.

‘ Pinheiro-Ferreira makes a vigorous attack on the doctrine of exterritoriality. He first deals
with the fiction of the exterritoriality ofan ambassador’s residence, after which he continues:
-—-“ Aprés avoir assimilé l’hbtel de l’envoyé au territoire de son pays, ils (les publicistes) ont
“ *cru, et avec plus de raison, i1 faut l’avouer, que les vaisseaux de guerre devaient aussi étre
‘ considérés comme des portions détachées du territoire auquel ils appartiennent, et que,
“ ‘par consequent, lorsqu’ils‘ sont mouillés dans un port étranger, les malfaiteurs du
‘ pays doivent trouver é. leur bord un asile aussi inviolable que dans l’hOtel de l’ambassadem‘
‘ 'ou' dans’ le-pays méme auquel , ces vaisseaux appartiennent. Cette application de leur
‘ chimérique fiction aux vaisseaux de guerre est encore plus dénuée de raison que lorsqu’il
“ s’agit de l’hotel et des équipages de l’amb‘assadeur.”‘ ‘

I have mentioned Azuni. Without ascribing any very great weight to his opinions, his
reasoning on this subject is so entirely what has occurred to my own mind, that I cannot
refrain from citing him. He says as followsf :—

“ En voyant exercer les droits de souveraineté jusqu’é la peine de mort par les commandans
“ des vaissea‘ux armés en guerre dans les portset les baies appartenans é une autre puissance,
“ quelques auteurs, du hombre desquels est Hubner, ont prétendu qu’on devait regarder ces
“ vaisseaux comme territoire étranger, par la raison spécieuse que si l’endroit- 0!) se trouve

1e vaisseau de guerre continuait d’étre 1e territoire du souverain du port, on ne pourrait
"pas exercer, en sa présence et dans son domaine, des . actes aussi complets de pleine

“ jurisdiction. _
“ 11 est facile de résoudre cette difficulté, en réfléchissant que l'action de cette jurisdiction,
de quelle maniere qu'on la suppose exercée sur un vaisseau de guerre, n’est pas fondée

‘.'- sur le droit de territoire, mais. sui‘ 1a nature du 'commandement 'militaire qui s’exerce
-“ z‘a. bord, et y conserve l’intégrité et l’usage de sa force, toutes les fois que le souverain du

port consent 1‘1 recevoir un vaisseau de guerre comme tel. Sans cette continuation de
pouvoir militaire, i1 serait impossible de gouverner l’équipage de ce b&timent ' et de
maintenir la discipline dans sa garnison. L’exercice de ce pouvoir, selon toute son
étendue, dens l’intérieur du navire, est done une conséquence nécessaire de l’asile qui lui
a été accordé, sans étre un droit propre au commandant du vaisseau, et encore moins un

“ droit de territoire.
"‘ i1 suit de 15 que le cemmandement militaire reste intact par la qualité et la nature du
“11886311 d6_ guerre, _mals que sous tout autre rapport, ce méme navire et son équipage
sont 8011sz A Is Jurisdiction du souverain du port. Mon opinion, i cet égard, 65‘?

“ fondée sur le pnnclpe généralement adopté, qu’une armée étrangére qui passe ou qui
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5‘ séjourne sur le territoire d’un autre souverain est toujours soumise a la jurisdiction
“ du souverain du pays, quoique le commandement militaire reste intact entre les mains
“ de son chef, en vertuv du, consentement tacite de ce méme souverain, Par 1e principe de
“ raison universelle, qui vent qu’un droit accordé 1e soit avec toutes les dependanees et les
“ facultés sans lesquelles on ne pourrait pas l’exercer et en fuire usage.”

That this doctrine of exterritoriality, as now put forward, was generally unknown in
practice down to the close of the last century may be gathered from the following report
of the Attorney-General of the United States to his Government in 1794,‘ in a case which,
as Mr. Rothery suggests, was probably one of impressment:

“ June 24th, 1794.
“- The Attomey-General has the honour to report to the Secretary of State that he has not

been able to meet With any case in the English reports from which it appears that a habeas
corpus has been actually awarded to bring up anEnglish subject illegally detained on board
a foreign ship of war. Whether this be‘ owing to no such detention having taken place,

or to any modern courtesy of applying to the minister of the proper nation before redress
is sought in the usual course of law, the Attorney-General cannot determine, but he is

satisfied that a British subject, detained on board. such foreign vessel in the courts of that
kingdom, is entitled. to this writ, and that the commander may be legally compelled to obey
it. It is a writ extensively remedial, and in' Bourn’s case, even before the Habeas Corpus

Act, it was declared to be ‘ a prerogative writ, and that it concerns the King’s justice to be

‘ administered to his subjects; for the King ought to have an account why any ‘of his '

subjects are imprisoned, and it is agreeable to all persons and places.’ "Hence, it has been

awarded to every part of the King’s dominions, to places usually privileged, and where, in
ordinary cases, the King’s writ does not run.

"‘ The ports and harbours of England are a part of the kingdom. The jurisdiction of the

nation is as complete over them as over the land itself ; and the laws of nations invest the

commander of a foreign ship of war with no exemption from the jurisdiction of the cOuntry

into which he comes. Indeed it cannot be conceived that any sovereign power would

permit its subjects to be imprisoned iii its own territory by foreign authority, or violence,

without using the most effectual means in its power to procure thelr enlargement. Even the _ a

house of a foreign minister cannot be made an asylum for a guilty citizen, nor (it is

apprehended) a prison for an innocent one. And though it be exempt from the ordinary

jurisdiction of the country, yet in such cases recourse would be had to the interposition

of the extraordinary powers of the state. The commander of a foreign ship of war,

however, cannot claim that exterritoriality which is annexed to a foreign minister and his

domicil ; but is conceived to be fully in the reach of and amenable to the usual jurisdiction

of the state where he happens to be.
“ The Attorney-General therefore conceives that a writ of habeas corpus might be legally

awarded in such case, although the respect due to the foreign sovereign may require that a

clear case be made out before the writ may be directed to issue.
“ WM. BRADFORD.”

That no such doctrine had been generally adopted even as late as the year 1820 is quite

clear from the advice given to the Government in that year by the great master of inter-

national law, Lord Stowell, in the case of a Mr. Brown, the details of which are given us in

Mr, Rothery’s valuable paper.

Brown, a British subject, having taken part in the revolutionary movement in Lima, and

having been taken prisoner by the Spaniards, had escaped, and, having got on board a

British ship of war, had been brought away to England, and there set at liberty.

The question having been put by the Government to Lord Stowell, then Sir William Scott,

“ Whether any British subject coming on heard one of His Majesty’s ships of war in a foreign

“ port, escaping from civil or-criminal process in such port, and from the jurisdiction of the

“ state Within whose territory such port may be situated, is entitled to the protection of the

“ British flag, and to be deemed as within the Kingdom of Great Britain and Ireland P”—

the great civilian gives the following answer :

“ Upon this question proposed generally I feel no hesitation in declaring that I know

of no such right of protection belonging to the British flag, and that I thmk such a

pretension is unfounded in point’of principle, is injurious to the rlghts of other countries,

and 19 inconsistent with those of our own.

“ The rights of territory are local, and are fixed by known and determinate limits. ’Ships

are mere moveables and are treated as such in the general practice of nations. It IS true

’ Opinions-of American Attorney-Generals, vol. 1., p. 47.‘
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that armed neutralities have attempted to give them a territorial character, but the attempt,
when made, has always been most perseveringly and at all hazards, res1sted and defeated

by the arms of our own country, as inconsistent w1th the nghts of hostlllty and capture.
No such character is allowed to protect shlps of war when offending against the laws of
neutrality upon the high seas, where no local authonty whatever emsts. .

“ Still less can it be claimed when there IS a VISlble and acknowledged authorlty belonging
to an independent State in amity with the nation to which .the ship of war belongs. Such
a claim can lead to nothing' but to the confusmn and hostility which wait upon conflicting

' hts. .
rig“ The common convenience of nations has for certain reasons and to a certain extent
established in favour of foreign ships of War, that they themselves shall not be liable to the
civil process of the country in whose ports they are lying; though even this immunity has

been occasionally questioned. But that ind1v1dnals merely belonging to the same country
with the ship of war are exempted from the .CIVll and crimmal process of the country in
its ordinary administration of justice by getting. on board such Shlp? and claiming what is
called the protection of its flag, is a pretension which, however heard of In practice occasionally,
has no existence whatever in principle. _ . .

“ If the British flag converts a ship of war into Bntlsh terntory, the flags of other
nations must be allowed to possess the same property_in favour of their marine; for there
is no principle whatever that can appropriate it eacluswely to the Brltlsh flagu It, therefore,
must be allowed reciprocally that a Spaniard. getting on board a Spanlsh ship of war lying
in Portsmouth or Plymouth Harbour shall be protected from British justice. I believe that
the administrators of that justice would return a very speedyand decisive negative to any
such pretension urged on behalf of a Spaniard charged with bemg amenable to British law.
But the inconvenient effects of considering such a ship as Spanish territory would go much

further, to the extent of protecting even a British criminal who found his way into her, for
no process of British justice can be executed upon a British subject in a foreign territory.

“ When I give this as my decided persuasion upon this subject generally I do not mean
to say that in the infinite possibility of events cases may not arise in which such a protection
might be indulged. But such cases are justified only by their own peculiar and extraordinary
circumstances which extend no further than to those immediate cases themselves, and furnish
no rule of general practice in such as are ordinary.”

We are told that since Lord Stowell’s time a great improvement has taken place in
international law, and that his views are no longer applicable to such a case as the present.
In some respects I admit that there has been improvement. Not only have all civilised nations
prohibited the slave-trade, but amongst such nations slavery itself has become all but extinct.
True it is that since the time when that opinion was written, a general understanding prevails
that political refugees should not be given up if they can succeed in taking refuge on board
a ship of war of another nation. The revolutions and political changes which have been of
every-day occurrence in the last half century, and the proneness of the victorious party to take
vengeance in hot blood on those over whom it has triumphed, has led to the adoption of the .
generous and humane practice of receiving political refugees on board ships of war of this as
well as of other nations. But the principles of international law laid down by Lord Stowell
remain the same: so far as we know, no compact or understanding has been come to since _
between our own and other governments inconsistent With them; and with regard to exter-
ritoriality as now contended for, I deny, in the first place, that there is any proof that it has
in point of fact been generally acquiesced i-n ; and I eventure, with all due deference, to think
that it would be no improvement on the law of nations if it had. And I must here, in passing,
observe that no improvement in our own views on any principle of international law will justify
us in forcing the law, as we view it, on another state, which does not take the same view that
we do. It is not because we have come to look on slavery with abhorrence, and have
abolished it by our law, that we can take upon us to treat the law of a country which
sanctions it as non-existent, or the rights which it gives as of no effect.

If, down to the time when slavery still existed in our West Indian Colonies, French ships
of war, from a detestation of slavery entertained by the French nation, had taken on themselves
to receive the slaves of British colonists, and carry them away, should we have tamely sub-
mitted on the score of such ships being exterritorial? If not, are we justified in treating other
states in a manner which we should not have submitted to ourselves? Or suppose that down
to the time when, only a few years since, slavery existed in the Southern States of the Union, a
British ship of war having been (driven by stress of weather into a southern port, a number
of slaves, taking advantage of the occasion, had come on board and claimed to be free, and the
commander had refused to give them up, would- the United States have acquiesced in their
being borne away from their owners on the principle of exterritoriality, or on the score of
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some assumed improvement of the principles of international law. I should very much

doubt it.

Wheaten, an author of much research, stands up, no doubt, for the doctrine of exter-

fitoriality. He lays it down that “ a foreign army or fleet, marching through, sailing over,

‘_‘ or stationed in the territory of another state, with whom the foreign sovereign is in amity,

“ are, in like manner ” (i.e., like the foreign sovereign himself, or his ambassador) “exempt

“ from the civil and criminal jurisdiction of the place.”

But Wheaten founds this assertion entirely on the judgment of the supreme court of ~

the United States, as delivered by Chief Justice Marshall, in the case of the schooner

“Exchange," which occurred in 1812. And there is no doubt that the language 'of Chief

Justice Marshall, 3 most distinguished judge, bears out the proposition as laid down by

Wheaten.
After pointing out that a foreigner, while in another country than his own, is subject to

the law of such country, there being no ground on which exemption from it can be based,

the Chief Justice adds: “But the situation of a public armed ship is, in all respects,

“ different. She constitutes a part of the military force of her nation, acts under the

“ immediate and direct command of the sovereign, is employed by him in national objects.

“ He has many and powerful motives for preventing those objects from being defeated by

“ the interference of a foreign state. Such interference cannot take place without seriously

“ afi'ecting his power and his dignity. The implied license, therefore, under which such

“ vessel enters a friendly port may reasonably be construed, and it seemed to the court ought

“ to be construed, as containing an exemption from the jurisdiction of the sovereign

“ within whose territory she claims the rights of hospitality.

“ Upon these principles, by the unanimous consent of nations, a foreigner is amenable to

“ the laws of the place, but certainly in practice nations had not yet asserted their juris-

“ diction over the public armed ships of a foreign sovereign enteringa port open for their

“ reception.”

The law of nations, as thus laid down by the Chief Justice, is beyond all question correct,

if limited, as in judicial application it should be, to the case before him. The ship in

question, having been the private property of American owners residing at Baltimore, had

been improperly seized by French authorities at St. Sebastian in Spain, and having been

converted into a ship of war by the French Government, had entered the Port of Philadelphia

bearing the French flag, as a ship of war belonging to the Emperor Napoleon, with whom

the United States were at peace. Her former owners having claimed her, and instituted a

suit to recover her, the Court could have no difficulty in rejecting their claim, upon the plain

and obvious ground that the property of a foreign sovereign cannot be brought into question in

the courts of another country. A ship of war is to be taken to be the property of the sovereign

whose commission she bears, and the language of the Chief Justice, in laying down as a

principle of public law that “ national ships of war, entering the port of a friendly power open

“ for their reception, are to be considered as exempted by the consent of that power from its-

“ jurisdiction,” if restricted to the ship itself, which was all the court had to deal with, may

be accepted as perfectly correct. It is no d0ubt true that it cannot be supposed that the

foreign sovereign, in sending his ship to the port of another country, intended to submit

his property in her. to a local tribunal, or contemplated the possibility of her seizure or

detention by its decree; and the local sovereign by admitting the ship into his waters may

Well be taken to have thus far waived his jurisdiction in respect of her. But if applied to

those on board the vessel—while the foreign sovereign has no doubt the same interest in the

independence of the crew from the operation of the local law as he has in the independence of

the ship—yet, inasmuch as the crew may commit offences against the local law, which the

ship, being an inanimate thing, cannot, it. cannot be equally implied that the local sovereign

has consented that if they violate the local law they shall enjoy immunity front its penalties.

0n the contrary, it is universally admitted that for breaches of the law commltted on shore,

yersons belonging to the ship, if found on shore, may be arrested and breught before the

ocal tribunals. Yet, as has just been observed, the sovereign 1n whose serv1ce they are has,

lest he should lose their service, the same interest in their being independent of the local law,

When for the moment on shore, as he has when they are on board their ship. But if persons

belonging to the ship are liable, as they undoubtedly are, to be arrested and tried for offences

against the local law committed on shore, why, as regards the general convenience of the

thing, should they be exempt because the get back to their ship before they are taken? And

5 fortiori, why should a person living under the local law, as a subject of the local state,

be able to withdraw himself from the operation of that law by getting on board a ship, which,

' Reported in 7 Cranch’s Rep., p. 116.
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but for this alleged exterritoriality, would clearly be within its jurisdiction? Is it necessarily
to be implied that, because by the comity of nations the ports of every state are open to the
ships of war of other states, the local sovereiga has assented to his. law becoming powerless
in respect of crime committed within its jurisdiction In case the criminal can get on board
a foreign ship of war lying in his waters? Has this .coulitry ever assented- to thls doctrine?
Is it prepared to do so now? Can any instance be Cited In Whlch a criminal has been allowed
to escape because he found his way to a forelgn sh1p of war? Certamly nonesach has been
brought to our knowledge. If, indeed, we assume the status of .externtoriallty, in other
words, beg the whole matter in dispute, the answer to these questlons becomes simple and
easy. But if, before we admit the fiction, we take care to see that it holds good in all
essential particulars, we may possibly arrive at a different result. -

It may further be observed in passing that the sovereign to whom a ship of war belongs has
the same interest in keeping the crew under the control of military law when the ship is lying in
her own waters, as when lying in those of another state. Yet the crews of ships so circumstanced
are never withdrawn from the jurisdiction of the local law. Thus, as to the criminal law,
the Naval Discipline Act provides, s. 101, “Nothing in this Act contained shall be deemed
“ or taken to supersede or affect the authority or power of any court or tribunal of ordinary
“ civil or criminal jurisdiction, or any oflicer thereof, in Her Majesty’s dominions, in
“ respect of any ofi‘ence mentioned in this Act which may be pumshable or cognizable by
“ the common or statute law, or to prevent any person being proceeded against and punished
“ in respect of any such ofi'ence otherwise than under this Act.”
The instructions given to the officers of Her Majesty’s ships are, as might be expected, in

entire conformity with the law. The Queen’s Regulations direct that “ the commanding
“ officers of Her Majesty’s ships will afford every facility to the civil power in detecting

and apprehending persons serving on board any of Her Majesty’s ships Who may he
“ accused of having committed any crime. They will require any constable or other civil
“ oflicer coming on board one of Her Majesty’s ships for the purpose of searching for

or apprehending persons so accused, to produce his warrant or to show some evidence
“ of the character in which he acts ; but when satisfied 0f the official character of a constable
“ or officer, they will aid him to the utmost in the execution of his duty.” '

The same duty is equally imposed on army and marine officers by the annual Mutiny Acts.
Mons. Hautefeuille, who, in his well-known work “ Des Droits et des Devoirs des

Nations Neutres,” goes further perhaps than any other writer in maintaining what he calls
the “territoriality of ships,” private as well as public, and Who, in his desire to protect
neutrals against belligerents by establishing this “territoriality,” carries this idle fiction so
ar as to assert that the spot of ocean on Which a vessel floats is to be considered a
as part of the territory of her nation, affords a remarkable example of the strange
reasoning into Which a writer may fall When he seeks to solve legal difficulties by recourse .
to legal fictions. He begins With merchant vessels, and deals first with those which are
in the territorial waters of a foreign state. He points out, what is perfectly true, that for
many purposes such a ship, though within foreign waters, carries the law of its own
nation with it. Thus a child born on board preserves its nationality. A Will or a donation
made on board must be made according to the law of the country to Which the ship
belongs. The respective rights and obligations of the master and the mariners depend on
the contract signed'at home, and its effect by the home law. The'consul has in some
respects jurisdiction over the vessel and those who belong to it. “ But,” says M. Hautefeuille,
“ no law can obtain beyond the territory of the sovereign from Whom it emanates. Therefore
“ the vessel on which the law of its own conntry still prevails in these respects must he
“ a portion of the territory of the sovereign.” He does not assert in terms, but his
reasoning implies, what certainly is an egregious non-sequitur, that, because the ship is
territorial for some purposes, it must be so for all. '

G:

“

Of course, according to Mons. Hautefeuille, all this applies still more strongly to a ship
of war. Such a ship, he observes, forms part of the national force. It is commanded by
the officers of the sovereign. It is governed by the military law of its own country ; eventhe punishment of death may be pronounced and carried into effect; and all this in the
view of the local sovereign who cannot interfere to prevent it. Therefore, says M. Haute-
feuille triumphantly, “ Le batiment de guerre, ou de commerce, méme dans un port étrangel‘.“ est administré, gouverné, protégé, par les mémes lois, par les mémes moyens, que le
“ territoire continental, lois 'et moyens qui ne sont applicables qu’au territoire: il est dons
“ luz meme une partie de ce territoire.” -

Mons. .Hautefeuille, who, as has been observed, goes far beyond all others in ascribingexterntonahty to merchant vessels as well as to ships] of .war—t-all other writers being agreed
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that no such privilege can attach to the private ship—here fails to perceive that what takes
place on board ‘the vessel according to her own law, takes place by the assent of the local
sovereign, who may well be taken to assent to those who belong to the vessel being dealt
with when on board according to their own law, but whose assent to immunity from his
own law when that law is violated, especially in the case of his own subjects, it would
appear unreasonable, in the absence of express assent, or actual practice, to imply. But what
evidence have we of any such express assent, or actual practice? When has this country
assented, expressly or tacitly, to the principle that a British subject committing a crime on
our own territory ceases to be within the reach of our law because he gets on board a
foreign ship—of—war lying in our waters, or that a person entitled to the protection of our law
shall invoke it in vain if he can be got on board such a vessel? So important a principle
requires, as it seems to me, something more than the opinion of theoretical writers to
establish it.

Another author by whom this fiction of exterritoriality is upheld is Mons. Theodore
Ortolan, a captain in the French navy. To establish this position Mons. Ortolan begins by
contending that by its peculiar constitution, a ship of war and those who belong to it form
part of .the government to Which it belongs. Consequently, he continues, “quelque soit
“ le lien 01‘1 ils se trouvent, qui que ce soit au monde, étranger au gouvernement auquel
“ ils appartiennent, n’a le droit de s’immiscer en rien dans ce qui se passe a leur bord,
“ et encore moins d’y pénétrer par la force.”"‘F

It is to be observed that thus far Mons. Ortolan confines himself to what takes place
“ on board,” though, as we shall presently see, he afterwards goes further.
He observes that the doctrine he is thus laying down has been embodied under the figure

or metaphor of exterritoriality; according to which “ tout b&timeht de guerre est une partie
“ du. territoire de la nation a laquelle i1 appartient ; d’ou la conséquence que, méme
“ lorsqu’il est dans un port étranger, les officiers, l’équipage, et toute personne quelconque
“ qui se trouve a son bord, est censée étre, et que tout fait passé a bord, est censé
“ passé, sur ce territoire.” But Mons. Ortolan is too sensible not to see that this so called
exterritoriality is nothing but a fiction or figure of speech. “ Sans doute, i1 n’est past vrai
“ qu’un navire quelconque soit une portion du territoire de la nation 5 laquelle ce navire
“ appartient, il n’est pas vrai que ceux qui sont sur ce navire se trouvent sur ce territoire,
“ ni que les faits passés a bord de ee navire se soient passés sur ce territoire. Tout cela
“ n’est pas vrai ; si on 10 dit, ce n’est que par métaphore, par figure de langage; et cette figure,
“ loin de pouvoir servir de raison justificative a la regle, a besoin d’étre justifiée elleméme.”
He then proceeds to enumerate the grounds on which the fiction of territoriality

may be justified—namely, on the ground that a ship of war is a “floating habitation,” the
population of which is subject to the laws and government, as well as under the protection
of the nation to which the ship belongs. Then, that the ship—here we have more metaphor—
is a “ floating fortress ” carrying a part of the public force of the state, an organised body of
public functionaries of the nation. If such a ship enters into the waters of an inde-
pendent nation does it become subject, asks Mons. Ortolan, to the jurisdiction of the
local sovereign; or does it remain, “pour tout ce qui se passe d 8072 bar ,” under the law
and the authorities of its own country and government? Mons. Ortolan makes short work
of the matter. He solves the question by reference to what he terms the uniform custom.
“ S’il s’agit de navires de guerre, la contume intemationale est constante: Ces navires
“ restent régis uniquement par la soveraineté de leur pays; les lois, les autorités, et les
“ juridictions de l’état dans les eaux duquel ils sont mouillés leur restent étrangeres; ils
“ n’ont avec cet_ état que des relations internationales, par la voie des fonctionaires de la
“ localité compétents pour de pareilles relations.” Otherwise, adds Mons. Ortolan, the '
government to which the ship belongs would have to submit to the authority of the
local government, which would be inconsistent with its independence. But in support of
what he calls the “ uniform custom ” of nations, Mons. Ortolan does not cite a single
instance of the assertion of this alleged right of .exterritoriality 0n the one hand, or of its
admission on the other. Moreover, it is here again obvious that if this argument founded
on the officer and crew forming part of the public force or government of the nation to
Which the ship belongs, has any force, it must apply to them as much when on shore, as
When on the territorial waters of the local state. But it is admitted on all hands that
When on shore the persons belonging to the ship are subject to the local law. The com-
mander himself, if he committed a crime on shore, would in vain appeal to the doctrine of
exterritoriality. _

But the main difliculty, the same as the one we have ourselves to deal With, remains,
namely, how this question of exterritoriality, which it is easy enough to dispose of with
 

' Diplomatié de la Mer, 'liv. IL, ch. 10; '
'
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reference to offences committed on board the vessel itself, is to be dealt with with reference
to offences committed on shore, especially by subjects of the local government, who, having
offended against the local law, take refuge in the foreign ship. Mons. prtolan has an easy
way of dealing with the difficulty. He gives the go-by to it by here glvmg np the theory
of exterritoriality altogether. “Jamais,” he says, “is cotnmandant d’un naVIre (ie guem
“ n’appliquera le bénéfice de l’exterritorialite de son nav1re en faveur des malfaltehrs dn
“ pays, pas ‘plus que l’ambassadeur l’exterrltoriallté de son hotel at tie ses équlpages,
“ et que dans le cas oil certains criminels seralént parvenus e. se réfuglerfi son bord, i1
“ existe des regles internationales relativement h. leur expulsmn du name, on a. leur
“ extradition.”
What .is to happen if no such rules should exist, M. Ortolan does not stop to inform

us. As the general result of his reasoning, he lays down the followmg. rule: “11 resulte
“ de cette régle, que les commandants des betiments de gnerre Odowent réserver aux
“ tribunaux de leur pays la connaissance des crimes ou déhts .commis é. leur bord, méme
“ dans les eaux étrangéres, non seulement lorsque la répresswn de ces crimes ou délits
“ touche an commandement militaire, mais aussi dans tout autre cas. Toutefois, si la
“ partie lésée et l’auteur du fait sont PM et l’autre nationaux du pays, dans les eaux
“ duquel le fait a été commis, on congoit qu’un commandant puisse et doive méme, selon
“ les circonstances, les abandonner A la justice locale, lorsque les droits de sa nation n’ont
“ pas regu d’atteinte.”

He ends~ by saying that the fiction of the exterritoriality of ships of war is so convenient,
that if it did not exist it would be right to invent it. To my mind this fiction, when carried
to the extravagant lengths contended for by these authors, would be attended with far
greater inconvenience than possible advantage.

Professor Bluntschli, in his work entitled “ Das Moderne Volkerrecht,” seems at a loss how
to deal with the question. After saying in general terms, in Article 319, that ships of war in
a foreign harbour are exempt from the local jurisdiction, he subjoins a note in which he
says : “ This immunity from the local jurisdiction and police has reference to the maintenance
“ of order in the ship, and resumes its natural limits when contraventions of the rights of
“ other ships, or of the local population, are committed by those on board. In such case
“ the local authority is fully justified in taking the necessary measures for the protection of
“ the port, and if necessary may direct the foreign ship to quit. In like manner, if any of
“ the crew of the ship commit offences on shore, they are liable to be brought before the local
" tribunals to answer for such offences. At the same time, should such a case happen,
"‘ notice should be given without delay to the commander of the foreign vessel, and an
“ understanding should be come-to as to the further prosecution and punishment of the
“ ofi'enders, whether through the local tribunals or through the naval law of the foreign ship.
“ Strict principle would prescribe that the matter should be left to the local jurisdiction ; but
“ regard to international practice and the friendly relations subsisting between different

pe0ples would oftener recommend the extension of the foreign nautical jurisdiction.”
I have translated the passage literally. What the learned professor exactly means by it

I leave to Others to determine. Where an ofl'ence has been committed by any of the crew on
shore, and the offenders are taken on shore, there can be no doubt as to the jurisdiction of
the local authorities, but Professor Bluntschli suggests that an arrangement should be come
to between the local authorities and those of the ship. But we are not told what is to
happen if the offenders have gone back to their ship, and the local authorities, the offence
being a serious one, claim the right to arrest- them. Still more completely does the professor
leave us in the lurch just where we most need his assistance. As to what is to be done with
a native subject, who, having committed a crime, takes refuge on board a foreign ship of
war, he is altogether silent.

n G

.Hefl‘ter, another well—known German publicist, while he lays down in general terms that
shlps of war, belng 1n a foreign port With the assent of the local authority, are not subject to
the local Jurisdictlon, there drops the subject and enters into no further detail.

We are further referred to an opinion given by Mr. Caleb Cushing when Attorney
Generalbf the United States, in 1855, in the case of the “ Sitka.”“ The facts were these:
The f‘Sltke,” aR-ussian ship, had been captured by a British man-of-war, and brought into
San Franmsco With a prize crew on board. Two persons (prisoners on board) presented
a petltion to a.competent judge of the State, praying for a writ of habeas corpus, for the
purpose of trying the validity of their capture and detention. The writ having been issued
and served, the commander of the “ Sitka” got under way and departed, taking his prisoners

' Opinion of United States Attorney-Generals, vol. vii, p. 123.
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with him. The question being snbmitted to the Law Officer to advise whether the conduct
of the commander of the “ Sltka ’ constituted a just cause of complaint on the part of the
United States Government, nothing could be more simple than an answer in the negative,

Judicial decisions, universally acquiesced in, have settled the point that, except‘where there
has been a violation of its neutrality, as occurred in the well-known case of the “ Santissima
Trinidad,” the court of . a neutral state has no jurisdiction to decide on the validity of
a capture made by a belligerent. Mr. Cushing therefore states the result of the authorities
quite correctly when he says, “.lt being thus demonstrated that the ‘Sitka’ was rightfully
“ within the port of San Francxsco, it only remains to consider what jurisdiction, if anv, the
“ United States have over prisoners of war, if any there were, on board the ‘ Sitka.’ '

“ Now the courts of the United States have adopted, in its fullest extent, the doctrine that
“ they have no jurisdiction to redress any supposed torts committed on the high seas, even as
“ against our own citizens, by a cruiser of a foreign and friendly power, except when such
“ cruiser has been herself guilty of a violation of our neutrality (L’Invincible, 1 Wheaton,
“ p. 239). There can be no question of such exception here, because the captor was
“ a national ship of war.”

“ This doctrine,” says Mr. Cushing very truly, “ has been affirmed by us ” (that is, in the
United States) “ on various occasions, among Which is the emphatic case of a vessel, lerself
“ a prize, taken from a citizen of the United States.” For which position he cites several
authorities Which fully hear him out, so far as relates to the matter of jurisdiction in

respect of prize, but which have nothing whatever to do with the matter we have here to

consider.

The pr0position thus laid down would have been quite sufficient for the solution of the
question submitted to Mr. Cashing, but he. thinks it necessary to add: “ Our courts have

“ also adopted unequivocally the doctrine that a public ship of war of a foreign sovereign,
“ at peace With the United States, coming into our ports and' demeaning herself in a
“ friendly manner, is exempt from the jurisdiction of the country. She remains a part of the
“ territory of her so'vereign.” A perfectly correct proposition, Without resorting to the
fiction of territoriality, if confined to such a case as that of the “ Sitka,” in which there
had been no infraction of the local law. If the legal proposition thus stated was intended
as of universal application, it rests on the opinion of the officer stating it, and who in making
such statement, cites no authority except that of M. Hautefeuille, who, as we have seen,

carries the fiction of exterritoriality to such extravagant lengths as to deprive his opinion on
this subject of all weight or authority.

Monsieur Calvo, the principal merit of whose voluminous work, “ Le Droit International,”

consists, rather, in its being a compilation of all that has been written or done before than in

the criticisms of the author or the force of his reasoning, adds to the fiction of exterritoriality

by placing the commander of a ship of war on the same footing as a diplomatic agent

accredited to a state or sovereign, and her officers and crew on that of the “ personnel otficiel

et non .officiel ” of a diplomatic mission ; and this having been quietly assumed, the author

reasons away upon it, and, of course, can arrive at only one conclusion. “ De cette

“ assimilation, qu’un usage universe] a d’ailleurs consacré en fait,”—for which we have

nothing but the writer’s assertion,——“il résulte, comme premiere consequence, que tout

“ batiment de la marine militaire, et l’ensemble du personnel qu’il renferme sont converts par

“ 1a fiction de l’exterritorialité, avec toutes les prerogatives et les immunités qui s’y

“ rattachent. La seconde consequence 5. en déduire c’est qu’aucune autorité, autre que celle

“ du gouvernement auquel i1 appartient, n’a le droit de s’immiscer dans ce qui passe a

“ bord d’un navire de guerre.”
Here again we have an author, who, applying the fiction of exterritoriality to a ship of

war, concludes that all those who belong to the ship are exempt from the locahjurisdiction,

but who shuts his eyes to the application of the principle when the question .13 what shall

be done with subjects of the local state who commit a crime on board the shlp, or, having

broken the law on shore, take refuge on board.

It may be worth while to observe that none of the writers referred to go the length of

saying that to take away slaves from their owners is consistent Wlth the pnnciples of

international law.

It may be that an understanding has been come to among the governments of the great

maritime states, practically establishing the rule as asserted by these wnters on public

law. If so, I presume there must be some proof of it to be found in treaty or dlplomatlc

correspondence; or, possibly, without any express agreement having been come to, a general

3882] .
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understanding may have arisen from a practice _generally adopted. and acquiesced in. But,
had any such understanding and practice ex1sted, of course 1t must be known to our
Government. Of course our naval officers Would long since have been instructed as to it, with
the view of their conforming to it. ' As we are furnished With no informatien on the subject,
we may fairly assume that .nothing of the sort has occurred. Probably, _1f a local subject,
having committed an offence against the local laws, were to find his way on to a British

7 Ami}; of war, the commander would at once give him up to the local authorities. Even if
one of his own crew had committed an offence on shore he would probably do the same.
Not as waiving any assumed exterritoriality of the ship, but because his good sense would tell
him that in respect of crimes committed within the territory of the local state, whether on
land or water, the local law ought to have jurisdiction ; to which might be added that,
ultra the ship itself, which is the property of its sovereign, and the maintenance of discipline
on board of it, the doctrine of exterritoriality is an idle and unnecessary fiction. If no
such understanding exists, if no such instructions have been given, if, as is not unlikely, no
base has presented itself in which a conflict of jurisdiction between the shore and the ship
has arisen, then it becomes obvious that the publicists, as they are somewhat apt to do, are
in fact making the law which they are professing to declare. The train of reasonng they have
followed is pretty plain. The ship of war being protected as the property of its sovereign,
and its crew being by the common consent of maritime states left to the government of the
military law of their own country, these writers have hastily applied their favourite fiction of
exterritoriality, without waiting to see that it was capable of application in omnibus. That an
international understanding should be come to on the subject, and a distinct rule laid down, is
no doubt highly desirable, not only for the guidance of our naval officers, but also to determine
the conduct of our civil authorities, including our courts of justice. For the latter, in the
case of a criminal escaping from justice, in the instances to which I have called attention, or of
one of our own subjects being confined in a foreign ship, would probably take their stand on the
law as laid down by so great an authority as Lord Stowell, and would insist on some better proof
of the alleged rule of international law than the assertion of text writers or the fiction of exterri-
toriality, and, if necessary, from its process being resisted, might call on the Government to
support the law; in Which case, if the aid of the executive were refused, an unseemly conflict,
if it were afforded, a serious international difficulty, might arise. The rule which reason and
good sense would, as it strikes me, prescribe, would be that, as regards the discipline of a
foreign ship, and ofiences committed on board as between members of her crew towards one
another, matters should be. left entirely to the law of the ship, and that should the
offender escape to the shore, he should, if taken, be given up to the commander of the ship
on demand, and should be tried on shore only if no such demand be made. But if a crime he
committed on board the ship upon a local subject, or if, a crime having been committed on
shore, the criminal gets on board a foreign ship‘, he should be given up to the local authorities.
In which way the rule should be settled, so important a principle of international law ought
not be permitted to remain in its present unsettled state.
No doubt it may be said that the case of the fugitive slave differs from that of the criminal

ofi‘ender,—-—a distinction to which I Will advert presently. But if the reception of the slave
is to be protected by the ’exterritoriality of the ship, the same principle must obviously
apply to criminals, and would consequently be productive of the mischievous consequences
which have been already pointed out.

I have dwelt upon the question of exterritoriality longer than was necessary for the
purpose of our inquiry, but I have been led to'do so from a conviction that this theory has
been taken up somewhat hastily, and on inconclusive authority ; and that if pushed to its
extreme consequences it is likely to lead to inconvenient and mischievous results ; and because
in the case of fugitive slaves it is put forward in this country as a reason why such slaves
should not, under any circumstances, be given up.

But in truth, even if the position that our ships of war are exterritorial, and so are
inaccessible to the owners of fugitive slaves who desire to retake possession of them, were
fully admitted, it would by no means follow that to afford protection to the offender or the
fugitive could be justified as rightful on the principles of the law of nations. The existence
of such alprivilege, as attaching to our ships of war, would obviously matter nothing to the
inquiry whether the receptiOn of fugitive slaves on board such ships in the .waters of slave-
holding nations, and the withholding them from their owners, is conformable to the law of
nations. It is not because our ships are beyond the reach of the local law that those on
board are justlfied in invadmg rights which that law confers.

Of course it will be said—it suggests itself at once—that there is all the difference in the
world between the criminal and the slave; that the slave does nothing morally wrong 01'
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blamable in endeavouring to escape from slavery, a state forced upon him against his will

and in violation of what, according to received opinions, are his natural and inalienable rights:

' All this is quite true ; but it is equally true that the slave in endeavouring to escape

from slavery is breaking the law of the country to which he belongs—indeed is committing an

offence against it ; and if the principle of international law with Which I set out, namely

that no state can be justified in encouraging its subjects, and, above all, those in its employ:

to violate the law of other states, more especially when enjoying their hospitality, by invading

the rights of their subjects, or by aiding others of their subjects to break the law or evade

'ustice ——but that, on the contrary, it is its duty to prevent this, so far as lies in its power,

___if this principle be, as I take it to be, except where there exists an understanding to the

contrary, as is now the case with reference to political refugees, one of universal application

.——at all events unless where the life or personal safety of a human being are at stake—

one conclusion only can be arrived at by those who, not suffering themselves to be carried

away by impulses, however generous and humane, are not prepared to make fundamental

principles bend to meet a particular purpose, however praiseworthy that purpose may be—

namely, that it is the duty of the Government not only not to encourage, but as far as

lies in its power to discourage the reception of fugitive slaves on board Her Majesty’s ships.

But there is another point of view in which the question requires to be looked at. No

proposition of international law can be more incontestible than that every maritime nation

has the right of absolute and exclusive dominion within its own territorial waters. And

though by the comity of nations the territorial waters of ~all maritime states are open to the

ships, public and private, of every other state with whom they are at peace, there can

be no doubt whatever that it is competent to every maritime state to prohibit the entry into

its waters to any other nation or nations, if its own interests require it; nor would such

an exclusion amount to a cause of war, or indeed of well-founded remonstrance, if rights

were insisted on within those waters, by foreign ships, incompatible with the interests or

rights of the local state or its subjects. To be sure it is not likely that, for the sake of a

few slaves, the slaveholding powers of the West would shut their ports to our ships of war.

But such a result is'quite possible if the reception of fugitive slaves in any considerable

number were to take place, and must not altogether be lost sight of. What if, the escape

of slaves through our ships of war becoming a serious matter, the Brazilian Government

were to remonstrate and insist on its discontinuance, or on our ships no longer putting in at

Brazilian ports: what course would it be incumbent on Her Majesty’s Government to

ursue? The position, to say the least, would be an awkward one. The kings 0r chiefs of

the half-civilised peoples of Africa, or those of the opposite Eastern coast, who have placed

themselves under our so-called “ Protectorate,” are doubtless in a different position; they

are powerless, and must submit to what the British Government may be prepared to dictate.

But is that any reason why we should treat them on different principles from those by

Which our conduct towards more powerful natioris would be determined? I should hope not.

And this brings me to the question of our obligations towards the Eastern tribes in the

matter of slavery, as arising from treaty.

The only treaties, so far as I am aware, which have any direct bearing on the subject

before us, are our treaties with Zanzibar and with Madagascar. By the former we haye

agreed not to interfere with domestic slaves, though found on board ship, under certain

specified circumstances.

“ ARTICLE I;

“ The presence on board of a vessel of domestic slaves in attendance on or in discharge

f their masters, or of slaves bond fide employed in the
0f the legitimate business 0 _ . -

“ navigation of the vessel, shall in no case of itself justify the seizure and eondemnatlon of
t their Wlll. If any

“ the vessel, provided that such slaves are not detained on board agains

“ such slaves are detained on board against their will they shall be freed, but the vessel

Shall, nevertheless, not on that account alone be condemned.

n 0

“ ARTICLE II.

“ A11 vessels found conveying slaves (other than domestic slaves in attendance on or

“ in the discharge of the legitimate business of their masters, or slaves bong: fide employed

in the navigation of the vessels) to or from any part of H18 Highness domlmons, or

“ 0f any foreign country, whether such slaves be destined for sale or not, shall. be ,deemed

guilty of carrying on the slave trade, and may be seized by any of Her Mayesty s ships

01" war, and condemned by any British Court exercising Admlralty Jurisdlctlon.

By Article IX, of the treaty‘with Madagascar it is provided “ that no subject of the Queen

“ Of Madagascar shall be permitted to embark on any British shlp except such as shall have
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“ received a passport from the Malagasy authorities.” So that a fugitive slave could not be
. received on board a British ship without a passport.

But I doubt very much whether there is not an implied stipulation arising out of our
protectorate in the Persian Gulf. Having undertaken that protectorate Wltll a full knowledge
of the existence of slavery in those countries as an emstlng institution, and our ships bein
entitled under those treaties to lie in the waters of the states in question, so that their
expulsion could not be insisted on without a violation of the treaties, it strikes me very

forcibly that, morally, we are bound to respect .the local law, and In so dolng not to break
the rights which the local law gives to the owner In respect of the slave.

It next becomes important, as I have already suggested,_to considei' how far the reception
of fugitive slaves, with a view to their escape from the. donumon of their owners, is consistent
with our own municipal law. For it would be in the highest degree awkward and inconvenient
if acts done by the commanders of our ships of war under the d1rectlons of the government
should prove unable to stand the test of legal proceedmgs before our courts of justice.

-It occurs to me to ask myself how this question would have been dealt with if it had
arisen before the growing abhorrence of slavery had led to the emancipation of the West
Indian negro. What if a slave or slaves had taken refuge on board a British man-of-War
in the waters 'of Jamaica, or any other of our West Indian islands, and the commander
had refused to give them up, and had brought them to England, thereby altogether depriving
the owner of them? Would such a proceeding have been permitted to pass unreproved by
the government authorities? Can it be doubted that the owner would have recovered the
value of a slave so taken from him in an action brought here? If he could, there is
abundant authority for saying that the same right would accrue to a foreigner deprived by
the wrongful act of a British subject of one in whom he had a right of property by his own
law. It becomes therefore in my view essential to consider the authorities and decisions of
our courts bearing on this subject, in order to see, first, what was the position of a slave
coming to this country; secondly, what was his position if he returned to his own.

That slavery, under the name of villenage, existed in this country down to a comparatively
recent period is of course well known. Villenage in gross was neither more nor less than
domestic slavery in its simplest and most comprehensive form. Villenage regardant was
predial slavery with its attendant hardships. Villenage in gross, it is true, died out at a
comparatively early period; but it was not till the beginning of the seventeenth century
that, thanks to desertions, and manumissions, and the unceasing efforts of .the courts of law
to favour the emancipation of villeins against. their lords, predial villenage came to its end.
It was, however, never abolished by law; so that, even as late as the year 1749, we have
no less an authority than Lord Chancellor Hardwicke declaring that it was still competent
to a man to declare himself a villein in gross by record, and that an action of trover would
lie for a negro in a court of law in this country. And so little was it generally acknowledged
or understood that a person who had been a slave elsewhere became free from the control of
his master when once in England, that we find the Law Officers of the Crown, both of them
afterwards Lord Chancellor of England, advising, only a few years before, that a slave brought
into England not only remained a slave but was liable to be forcibly taken back as a slave
to the country from which he had been brought. Such, however, was not the opinion of
others, and among them of that great judge, Lord Holt; and I advert to the views of Lord
Hardwicke and Lord Talbot, not as approving of them, but merely for the purpose 0f
showing how unsettled in their day was the state of legal opinion—and popular opinion
must have been equally so——on the subject of slavery, so far as the negro slave was
concerned. Indeed we know that at that period it was an everyday occurrence for inhabi-
tants of the West Indies coming to England to bring negro slaves With them, as attendants,
and to take them back with them as slaves on their return.

Not so as to the Englishman himself. Villenage had ceased to exist; and the struggle for
freedom _in the past century, and its tnumphant issue in the revolution of 1688, had produced
in the minds of men the conviction that personal liberty exCept when forfeited to the laW
through his own act, was the birthright of the “free born ” Englishman, and the dearest
of his rights; so that the status of slavery became a thing unknown to the law, and one of
Whlch our _courts, who, to do them justice, had been the best friends of the villein in
forwardmg hlS emancipation, refused to acknowledge the possibility. Hence it followed
that, as every one on British soil and within the jurisdiction of a British court of justice
18 entitled, whatever may be his country or his Colour, to the benefit of the law, slavery
be1ng1mposs1ble 1n England, and personal liberty the right of every man before the law,
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the man who had been a slave elsewhere became entitled, if brought into this country, to

vindicate his .liberty if attempted to be deprived of it ; while it would avail the master

nothing to allege that the man was his slave, slavery being a thing of which, as unknown

to the law, and, so far as personal freedom was concerned, altogether foreign to its jurisdiction,

an English court could take no cognizance. Thus the negro slave, brought into this country,

if he chose to assert his liberty, became practically free: whence there arose a notion, incon-

sistent, as we shall see further on, both With principle and authority, that being once free here

he became free for ever, and not only here but elsewhere—even in the country in which he

had originally been a slave—-—a principle which some persons believe—-but as it seems to me

most erroneously—to apply to the slave who once sets foot on board a British ship of war.

But however jealous of their own liberty the people of England might be, they were by

no means unwilling that the African negro should be imported into the colonies on the

other side of the Atlantic, as a slave, to till the soil which the white man was physically

incapable of cultivating. And not only did Christian England look on with complacency

and satisfaction While thousands of unhappy negroes Were torn from their native country

and consigned to slavery in its worst and most revolting form, but England became the

most active promoter of the inhuman and abominable traffic; the trade being for the

most part carried on by English merchants. By the treaty of Utrecht, the Assienlo, a

contract by Which the Royal Guinea Company, settled in France, had undertaken to supply

the Spaniards With negroes at a concerted price, was transferred to the English ; and a new

instrument was signed in May 1713, to last 30 years, by Which this country bound herself

to send 4,800 negroes yearly to Spanish America.‘ It was not till the end of the last and

the beginning of the present century that the public conscience was aroused to a sense of the

wickedness of the traffic, and that the legislature was induced to put a stop to it ; more,

perhaps, from a conviction of the incessant warfare among the African tribes engendered

by the demand for slaves, and the horrors attendant on their transport across the ocean,

than from the abhorrence of slavery itself, though that was destined to be abolished a

quarter of a century later.

For it should be observed, that in putting an end to the slave trade the legislature was

careful not to infringe on the rights of the colonial slave owners ; nor did it finally

extinguish slavery without a money compensation in the shape of 20 millions of money.

This will be seen by referring to the Acts of Parliament passed for the suppression of the

slave trade.
By the 46th Geo. III. 0. 52. the exportation of slaves from British dominions or territories

was prohibited under penalties ; and British subjects residing in His Majesty’s dominions

were prohibited from conveying slaves from Africa or elsewhere to foreign colonies, and

from supplying slaves on the coast. of Africa to foreigners; but the importation of

slaves into British colonies remained undisturbed, as did the exportation of slaves from

one British colony to another, though, as regards the latter, a license had first to be obtained,

unless in the case of slaves employed as sailors or attending their masters as domestic slaves.

By the 47th Geo. III. c. 36. the African slave trade was prohibited under heavy penalties,

and all ships employed in the trade, or fitted out for the purpose of it, were to be forfeited.

Still the rights of the owners in slaves actually their property were not at all affected.

By 5 Geo. IV. 0. 113. (1824) not only was the dealing in slaves by way of purchase

and sale, barter,‘ or transfer, made illegal, but it was made punishable by heavy penalties;

and any one conveying any person or persons on the high seas, for the purpose of their

being taken into any place as slaves, or being sold or dealt with as slaves, was declared guilty

0f piracy and felony, and the punishment was to be death. Nevertheless the dealing in

persons being already slaves, in any of the colonies, or their transport from one colony to

another for the purpose of their being there employed as slaves, was expressly protected;

so that while the suppression of the slave trade by British subjects was thus sought to be

enforced, the status of slavery and the property in slaves in a part of the Britlsh dominions

was fully recognised as legal. .

Being general in its terms, this statute could apply to British subjects only when w1thin

British jurisdiction, but it was thought right to prevent the British subject, wherever he

mlght be, from meddling in the hateful traffic in human flesh. Accerdlngly, by the

6 & 7 Vict. c. 98., the provisions of the former Act were made applicable to British

Subjects, whether within the dominions of the CrOWn 'or in a foreign country. But here

again there was a special proviso, protecting existing rights. “ In all the cases in which

“ he holding or taking of slaves shall not be prohibited by this or any other Act of Parliament,

 

" See 3rd vol. of “ Collection of Treaties of Peace,” published in 1732, p. 375.
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s A it shall be lawful to sell or transfer such slaves, anything in this or any other Act contained
‘ notwithstanding.” To which was added a further proviso protecting persons “acquirin
“ or transferring shares in any joint stock company estabhshed before the passing of the
“ Act, and holding slaves, as well as any person selhng any slave who was in his possession
“ before the passing of the Act, or of _ whom he had become bona fide possessed by
“ inheritance, devise, bequest, or othermse by Operation of law.” Thus we have, as late
the year 1843, a distinct recognition by Parliament of the legahty of slavery In those parts
of the dominions of the Crown in Which slavery had theretofore existed.

Lastly it should be borne in mind that when bythe Act of 1833'slavery was abolished in
the colonies, that abolition was accompanied by compensation to the slave owners in no less
a sum than 20 millions of money.

With such a parliamentary recognition of the right of the slave owner, I cannot doubt
that if, while slavery existed as a lawful institution in the West Indian Colonies, any
one had harboured and carried away a slave from his master, whether in a ship of wai-
or otherwise, an action could have been maintained in an English court to recover the value
of the slave. That this would have been the case becomes manifest from a review of the
authorities to which I am about to call attention.

a

Though the dealing in slaves everywhere, and the holding of slaves except in certain of
the colonies, were inconsistent with the law, our courts, while deploring the existence of
slavery, have never failed to recognise its legality in countries where slavery is an establishedinstitution, whether in our own territories or those of foreign states, or to give effect to it,if rights arising out of it were violated by persons amenable to their jurisdiction.
The first case in which the question arose was that of SmiM v. Brown in 1707 (2 Salkeld,

666)—a case the more remarkable as having given occasion to the memorable dictum ofLord Holt-—then for the first time pronounced—that as soon as a negro comes into Englandhe becomes free. But the case is also remarkable as showing a full recognition of slaveryin a British colony as founding a cause of action in an English court of justice.
The plaintiff declared in an Indebz'tatus Assumpaz't for 20]. for a negro sold by the plaintiff

to the defendant, viz, in Parocfiz'a beam Maria? de Arcuéus in Warda a’e Cfieape, and verdictfor the plaintiff ; and on motion in arrest of judgment, Holt, C.J., held that “ as soon as a“ negro comes into England he becomes freer One may be a villein in England but not“ a slave.” And per Powell, J.—“ In a villein the owner has a property, but it is aninheritance; in a ward he has a property, but it is a chattel real ; the law takes no notice
of a negro.” Holt, C.J.——“ You should have averted in the. declaration that the sale wasin Virginia, and that by the laws of that country negroes are saleable, for the laws ofEngland do not extend to Virginia; being a conquered country their law is what the kingpleases, and we cannot take notice of it but as set forth.” Therefore it was directedthat the plaintiff should amend, and the declaration should be made “ that the defendant was“ indebted to the plaintiff for a negro sold here at London, but that the said negro at the“ time of sale was in Virginia, and that negroes by the laws and statutes of Virginia are“ saleable as chattels.”

The proof, however, that legal opinion on the subject of slavery was at this time anythingbut settled is to be found in the fact, already adverted to, that some years afterwards SirP. Yorke, afterwards Lord Chancellor Hardwicke, then Attorney-General, and Mr. Talbot,afterwards Lord Chancellor Talbot, then Solicitor-General, gave an opinion, that the statusof the slave was not affected by his being brought to this country; and, as we are told byLord Mansfield, pledged themselves to the British planters against the consequences of slaves '—coming over to this kingdom, or being baptized—a notion having at that day prevailed, thatit was because negroes were heathens .that it was lawful to enslave them, and that on beingbaptized they would regain their freedom. The opinion was as follows: “ We are of 'opinion,“ that a slave by coming from the West Indies, either with or without his master, to Great“ Britain or Ireland, doth not become free, and that his master’s property or right in him“ is not thereby determined or varied; and baptism doth not bestow freedom on him, normake any alteration in his temporal condition in these kingdoms. We are also of opinion“ that the master may legally compel him to return to the plantations.” -
We are further told on the seine authority, that Lord Hardwicke, sitting as Chancellor in1849, declared that trover would he for a negro slave who had come over to this country.

Nevertheless, 13 years later, Lord Cha_ ncellor Northington, in the case of Shanley '0. Hervey(2 Eden, 126)1s1'eported to have said ,' “As soon as a man puts foot ‘on English ground
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“ he is free. A negro. may maintain an action against his master for ill-usage, and may
“ have a habeas corpus 1f restrained of his liberty.”

The case is ill reported, but the facts appear to have been these. A slave had been brought
to England. as a boy, and given by his master, the plaintifl" in the suit, to his niece, who

had had him baptized, and had changed his name. The niece just before her death, had
made him a gift of a sumof between 7001. and 8001. The master instituted the suit to have

an account of this money, I presume on the ground, though it is not so stated, that

the recipient belng his slave could acquire nothing for himself. But the Lord Chancellor

dismissed the bill with 'costs, and in doing so used the language above cited. The existing

practice seems, however, to have been strangely at variance with the view thus taken of: the

law. For we are told by Lord Stowell, in his judgment in the case of the slave Grace,

tha “ at this time the personal traffic in slaves resident in England was as public and
“ as authorised in London as in many of our West Indian Islands ;” that “ they were sold

“ on the Exchange and other places of public resort, by parties themselves resident in
“ London, and with as little reserve as they would have been in any of our West Indian

“ India possessions.”

Next came, in 1722, the celebrated case of the negro Somerset, 3. case which appears to
have 'given rise to much misconception, inasmuch as it has led to the belief that a slave once

setting foot on English soil becomes to all intents and purposes for ever free. But Somerset’s

case decided nothing of the kind,and the decision would have been bad law if it had. The
facts were simply these. Somerset, the slave of a Mr. Stewart, in Virginia, having been
brought by his master to this country, refused to return, whereupon he was put into irons by

his master, and sent on board a ship for the purpose of his being taken to Virginia and there

sold as a slave. A writ of habeas corpus having been applied for, and the case having been

argued on the return to the writ, setting forth the facts, Lord Mansfield, in the course of

the discussion, says, “ Contract for the sale of a slave is good here. The sale is matter' to

“ which the law properly and readily attaches, and will maintain the price according to the

“ agreement. But here the person of the slave is the object of inquiry.” In giving

judgment, Lord Mansfield, after stating the substance of the return, confines himself to

a few short sentences.

“ The only question before us is, whether the cause on the return is sufficient. If it is,

‘ the negro must be remanded ; if it is not, he must be discharged. Accordingly, the

“.return states that the slave departed and refused to serve; whereupon he was kept, to be

“ sold abroad. So lays an act of dominion must be recognised by Me law of Me countiy

“wizere it is used. The power, of a master over his slave has been extremely different in

“ different countries. The state of slavery is of such a nature that it is incapable of being

“ introduced on many reasons, moral or political, but only by positive law, Which preserves

“ its force long after the reasons, occasion, and time itself from whence it was created is

“ erased from memory. It is so odious, that nothing can be suffered to support it but

“ positive law. Whatever inconveniences, therefore, may follow from the decision, I cannot

“ say this case is allowed or approved by the law of England, and therefore the black must

“ be discharged.”

It is to be observed that Lord Mansfield here carefully abstains from saying that the

former status of slavery hhd been changed by the residence in England. All he says is, that

so “ high anract of dominion ” as that of depriving a man of his liberty, putting him in irons,

and sending him on board a ship to be taken away and sold as a slave, can only be justified

by the law of the country where it is exercised ; that slavery is so odious that_ it can only be

admitted when it is established by positive law, and that there is no such positive law

here; consequently that this “ high act of dominion ” was unauthorised, and the man must

be set at liberty. As to what would be the status of the man if again brought under a

law which recognized slavery, Lord Mansfield is very properly silent. It was _unnecessary

for his purpose. And, What is more, it was beyond his authority; An English Judge has no

power to dictate the law to the tribunals of another country.

Thiscase then, establishes no more than that to. justify the forcible deprivation of liberty

within the jurisdiction of the English law a cause must be assigned whichthat law recognizes.

But slavery is a thing which has no existence within the limlts to Whlch _the authofity of

Englishllaw extends. It cannot therefore be admitted as a ground for deprivmg a man of his

liberty. But there is nothing in this which warrants the further inference that if a person,

having been originally a slave, has, from the law of England ignoring the status of slavery,

enjoyed freedom in this country, he becomes free for even, or Will be. other. than a slave, if

quitting this country he returns to one in which slavery is an established institution. The
decisions of our courts establish directly the contrary.

a
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The case of Forbes v. Cochrane‘ has been supposed to establish the position that a slaVe
who sets his foot on a British man-of-war becomes at once free, and cannot be given up.
But this view has arisen‘from a misapprehension of the facts of that case. The slaves had
escaped from the province of East Florida, then in the possession of Spain, in which slavery
existed, and had taken refuge on board a British man-of-war, and the oflicer in command
had refused to give them up; on which the action Was brought to recover thelr value. But
the ship, When the slaves were taken on board, was lying dehors the waters of E. Florida, and
within a mile of Cumberland Island, at that time in the possession of the English, and where, ,
consequently; the law of the Spanish province did not obtain. And upon this all-importaut
fact the judgment of the Court proceeded. “ The law of slavery,” says Mr. Justlce Holroyd,
“ is a law in. invitum; and when a party gets out of the territory where it prevails, and
“ out of the power of his master, and gets under the protection of another power, without '
“ any wrongful act done by the party giving that protection, the right of the master, which is
“ founded on the municipal law of the particular place only, does not continue, and there is
“ no right of action against a party who merely receives the slave in that country without
“ doing any wrongful act.” And he adds the reason why the act of the defendants was not
wrongful :——“ The defendants were not subject to the Spanish law, for they never entered
“ the Spanish terfltofies, eitfier asfi‘iends or as enemies.” Speaking of the slaves, he says,
“ The moment they got on board the English ship, there was an end of any right which
‘ the plaintiff had by the Spanish law over them as slaves. They had got beyond the

control'of their master, and beyond the territory where the law recognizing them as slaves
prevailed.” And Mr. Justice Best places the matter on the right footing. Speaking of

the slaves, he says, “ The’ moment they ut their feet on board of a British man-of-war, not
“ lying in tile waters of East Florida w/zere undoubtedly the laws of Mat country would
“ prevail), these persons who had before been slaves were free. The defendants were not
“ guilty of any act prejudicial to the rights which the plaintiff alleges to have been infringed.
“ These rights were at an end before the defendants were called upon to act.”
The question, whether a slave who had come to this country, and who afterwards

returned to the place where he had been a slave, resumed on so doing his’ status as a
slave, presented itself, but incidentally only, in the case of Williams v. Brownfl‘ which was
before the Court of Common Pleas in 1802.

The plaintifl', a slave in the island of Grenada, having run away, and come to this country,
embarked as a seaman on board a vessel bound to the West Indies. The vessel having
touched at Grenada, he was there recognised and claimed by his former owner. The
defendant, the master of the ship, thereupon agreed with the claimant to pay a given sum
as the price of the man’s manumission, the man himself, who was a party to the arrange-
ment, agreeing, in consideration of the purchase of his freedom by the defendant, to serve
the latter, for three years, at a lower rate of wages than he would otherwise have been
entitled to. Notwithstanding which the plaintiff, on the return of the ship to this country,
treating the agreement as a nullity, on the ground that on his return to Grenada he was in
point of law a free man, brought an action against the master of the ship for the full amount
of wages. But the court gave judgment for the defendant, on the footing that the
plaintiff, having returned to Grenada, had, under the law of the island, again become a slave,
and that, consequently, the purchase of his freedom by the defendant formed a good con-
sideration for the agreement into which the plaintiff had entered.

The question presented itself directly for decision in the case of the slave Grace,1 which,
in 1827, came before Lord Stowell, then Sir William Scott, on appeal from the Vice-
Admiralty Court of the island of Antigua. The facts were as follows :- Grace, 3. female
slave, had accompanied her mistress, the wife of a Mr. Allan, a resident in the island
of Antigua, from that island to this country. On the return of her mistress to Antigua ‘
she voluntarily accompanied her. She was afterwards seized by the waiter of the customs
at Antigua, as .forfeited to the king, as having been imported into the island contrary to
the statute which prohibited the further importation of slaves into the colonies. Thereupon
Mr. Allan put in a claim in whichhe claimed the woman as his slave. The Judge of the
Vice-Admiralty Court having decided in his favour, and the judgment having been appealed
against, Lord Stowell, in an elaborate and powerful argument, affirmed the judgment and
dismisseci the appeal with costs. The judgment of Lord Stowell, certainly one of the
greatest Jurists and judges whom this or any other country ever produced, has been criticised
by a distinguished living authority, who has spoken of it as “ one of the most questionable
judgments ever pronounced by Lord Stowell.” In this view, so far as regards the conclusion
at which Lord Stowell arrived, I cannot concur. I admit that there are parts of Lord

I * 2 B. «in 0., 448. A 1' 3 .Bosanquet & Fuller’s Rep., 1). 69.
I 2 Haggard, Adnnralty R., p. 94.

a
a C

|t



xlix

Stowell’s reasoning from which I must dissent. I cannot accept his adverse criticism on

the case of Somerset, Wlllch in my opinion was rightly decided. For, while I am fully

sensible of the inconvenience, pointed out by Lord Stowell, as resulting from the anomalous

conflict with regard to slavery between the law of this country, as settled by Somerset’s

case, and that of the West Indian colonies, with whom this Country was in constant inter-
course, Lord Mansfield and the Court of Queen’s Bench could only decide according to the

law of England, leaving to the Legislature to bring the two laws into accord. But‘ though

compelled to differ from this part of Lord Stowell’s reasoning, I cannot bring myself to

doubt for a moment of the perfect propriety of his judgment. Anzl my reason may be given

in a very few sentences. Where two countries have laws independent of one another, the ‘

law of the one cannot be overridden by that of the other. Rights which have arisen

under the law of one of them, and which, so far asthat law is concerned, remain unim-

aired, cannot be abrogated or modified, because in the meantime, the parties, or one

of them, have been resident in another country, by the law of which such rights were

not acknowledged, and under which consequently they could not be enforced. To hold

otherwise would obviously be to deprive the one country of her autonomy and legal

independence.
Now, Antigna-had a legislature of its own, and a law of its own, wholly independent of the

law of England. True, its laws and legislature were subject to the control of the Imperial

Parliament of Great Britain ; but in the absence of special legislation by Parliament the law of

Antigua was wholly independent of ours. True, an appeal from the-local tribunals lay to

courts in this country; but in case of such an appeal the merits of the case would depend,

and the rights of the conflicting parties would be determined, not according to the law of

England, but to that of Antigua. This being so, what answer could it possibly be to a man

claiming another as his slave at Antigua, to say, “ This person who by our law was formerly

“ your slave, has been to England, Where no one can be a slave. He has thereby become free,

“ and consequently your right in him is gone.” The reply would be, “What have we to

“ do here with the law of England? The law of England is not paramount to ours, which

“ is independent of it. Before a court administering the law of Antigua, the only question

“ is what is the law of Antigua, and what are the respective rights of the parties according

“ to it P”

I think no answer could be given to such an argument, and I cannot bring myself to

entertain the least doubt that the decision of Lord Stowell was right.

Iam confirmed in the view I take of this judgment by the fact that Lord Stowell’s judg-

ment had the entire approval of another great jurist, Mr. Justice Story. We learn from the

life of the latter judge"l that Lord Stowell communicated his judgment to Justice Story, stating

the question before him to have been, as it in fact Was, “ whether the emancipation of a slave

“ brought to England insured a complete emancipation of him on his return to his, own

“ country, or whether it only operated as a wspension of slavery in England, and his original

“ character devolved on him again on his return;” adding that “ the question had never been

“ examined since an end was put to slavery 50 years ago ”—evidently referring to the decision

in Somerset's case— “ but the practice had regularly been that on his return to his own

“ country the slave resumed his original character of slave.” Story, in reply, says, “ I have

“ read with great attention your judgment in the slave case. Upon the fullest consideration

“ Which I have been able to give to the subject, I entirely concur in your views. If I had

“ been called upon to pronounce a judgment in a like case, I should have certainly arrived

“ at the same result.” He adds, “ In my native state (Massachusetts) the state of slavery

“ is not recognised as legal; yet, if a slave should come thither, and afterwards return to

“ his own home, we should certainly think that the local law attached upon him, and that

“ his servile character would be redintegrated.” '

The question could hardly fail to arise in the United States of America, where, in states

lying immediately contiguous to one another, slavery Was legal in some, and illegal in others.

It has come before the Supreme Court of the United States in two recorded instances. The

first was the case of. Strader 12. Graham, reported in 10th Howard’s Reports, p. 52. In

that case the slaves had been taken with the consent of the owner, from Kentucky, m

Which State slavery was lawful, to Ohio where it. was not, to be employed in the latter, and

had been afterwards brought back to Kentucky. The Supreme Court held that their status

When brought back to Kentucky, as free or slave, depended on the law of Kentucky, and

{lot on that of Ohio, and therefore adjudged them to be slaves. The same question presented

itself again before the same court, in 1854, in the great case of Dred Scott a. Sandford

 

’ Life of Story, Vol. I., pp. 552—5.
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(19 Howard, p. 393), which» came before the court_ en's writ of ei'ror froth a circuit court of
the United States. In addition to the great constItutional questlon ansmg in the case, as
to whether a man of African descent on acquiring freedom became a_citizen of the United
States, and as such would be entitled to sue in a circuit court of the United States, in Which,
accordingto the constitution, none but citizens are entitled to. sue—a question With which We
have here nothing to do—the Court had to decide on the claim of the plamtifi" to be free b
reason of his owner having taken him from Mis'souri, 1n whlch state he was a slave, to the
state of Illinois, in which slavery did not exist. The plaintiff had already instituted pro.
ceedings to vindicate his freedom in the State Court of Missouri, where the decision Was
in his favour; but the case having been carried on appeal before the Supreme Court of
that province,* that court reversed the judgment, on the ground that, upon the principles
of international law, foreign laws have no extra-territorial force, except such as the state
Within which they are sought to be enforced may see ‘fit to extend to them, upon the
doctrine of the comity of nations; and that consequently the removal of the slaves to the
state of Illinois had no effect on their status on their returning to Missouri. ,

In like manner, when the case came before the Supreme Court of the United States, the
Chief Justice and six of his brother judges held that the plaintiff had acquired no right to;
freedom from his residence in Illinois. Two judges differed from the rest, mainly on the
ground that by taking a slave into a country Where slavei'y did not exist, a master must be
taken to have emancipated his slave, inasmuch as he could there have no right to compel
him to serve as a slave, and, furthermore, could have no right to compel him to return to a
state of slavery,—-a view adopted, it seems, by the courts in more than one of the slave-
holding states. But the answer given to this reasoning, and as it seems to me rightly,
was that it must depend on the law of each individual state to determine Whether the cir-
cumstance of the slave having been taken into a free territory shall operate as a virtual manu-
mission or not. And I may observe, in passing, that it obviously would not apply to the
case of a fugitive slave who had escaped from his master into another territory, for there
no question of constructive emancipation could arise. In the Supreme Court, Chief Justice
Taney, after referring to the case of Strader 1;. Graham, just now mentioned, continues thus,
“ So in this case. As Scott was a slave when taken into the state of Illinois by his owner,
“ and was held there as such, and brought back in that character, his status as free or
“ slav‘e depended on the laws of Missouri and not of Illinois.”

Judge Nelson observes: “ The argument is, that the laws of Illinois, forbidding slavery
within her territory, had the effect to .set the slave free while residing in that state,
and to impress upon him the condition and status of a freeman; and that, by force
of these laws, this status and condition accompanied him on his return to the slave
state, and of consequence that he could not be there held as a slave. Our opinion is,
that the question is one which it belongs to each state to decide for itself, either by
its legislature or courts of justice—and hence, in respect to the case before us, to the
state of Missouri,—a question exclusively of Missouri law, and Which, When determined by
that state, it is the duty of the' federal courts to follow. In other words, except in cases
where the power is restrained by the constitution of the United States, the law of the state
is supreme over the subject of slavery within its jurisdiction."
“ Every state or nation,” he continues, “possesses an exclusive sovereignty and juris-
diction Within her own territory; and her laws affect and bind all property and persons
residing within it. It may regulate the manner and circumstances under which property
is held, and the condition, capacity, and state of all persons therein ; and also the remedy
and modes of administering justice. And it is. equally true, that no state or nation
can afiect or bind property out of its territory, or persons not residing Within it. Noestate,
therefore, can enact laws to operate beyond its own dominions ; and if it attempts to do
so, it may be lawfully refused obedience. Such laws can have no inherent authority extra-
territo_rially. This is the necessary result of the independence of distinct and separate
sovereignties.
“ Now, it follows from these principles, that whatever force or effect the laws of one
state or nation may have in the territories of another, must depend solely upon the laws
and municipal regulations of the latter, upon its own jurisprudence and polity, and upon
its own express or tacit consen .”
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The conclusion which, after considering these authorities and the principles involved in
them, I arrive at is, that while the slave, by being brought into, or escaping into, a territory
where slavery does not 6X18t, and therefore cannot be enforced by law, and where consequently

' The case is reported in 15 Missouri Rep., p. 576. J
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any attempt to enforce it by force would be‘ a breach of the law,- becomes for the
time practically free, and consequently cannot while in such country be compelled to serve
01- to return to his former Country, yet if he does return to it, his status as to slavery 01"

freedom must be .determtned by" the law of the latter, and must depend on whether that
law holds his .reSIdence 1n the other ceuntry as amounting to emancipation or not. It
seems to me 1mposs1ble, cons1stently ‘with the undeniable principle of the autonomv of

independent states, to say that the legal status of a man in the country where he is, can be

determined by the law of some other Country in Which he has been, but no loncer is.
In other words, I hold it to be impossible to say, consistently with the, acknowledged

’pfiueiples of international law,_ that because the law of England, or of any other country,
does not permit slavery to exxst Within the sphere of its authority, it can therefore override

the law of another nation which does admit of slayery, and deprive a man of the right in
the slave which that'law gives him. Before I quit the subject, Iiwould fain put this

question, and am curious to know what answer can be given to it by those who assert that

to have set foot on British soil converts the slave for ever into a free man. The status of a

man claimed as a slave in a slave-holding country, after a residence in this, must of necessity

be determined by the tribunals of the country in which he is, and in which the claim is

made. By what law are such tribunals to decide on the right ?—by their own law, or by
that of this country?

The cases which follow are, if possible, still more to the purpose of the present inquiry,
as they show that the rights of foreigners in slaves, if slavery is sanctioned by the law of the

country to which they belong, will be upheld by the tribunals of this country, if injuriously
invaded by British subjects. I refer to the cases of the “ Diana” and “ Le Louis ” decided in
the High Court of Admiralty, and to the important and decisive cases of Madrazo v. Willes,
and Buron v. Denman.

In the case Of the “ Diana,” * a Swedish ship engaged in the slave trade had been seized
ofl‘ the coast of Africa, and condemned in a British Vice-Admiralty Court, against which
condemnation the owners appealed.
4 In the prior case of the “ Amedié,” 1‘ followed by that of the “ Fortune,” It American vessels,

had been captured by British cruisers, and it appearing that the trade was not permitted by
the law of the United States, the condemnation of the vessels had been upheld here on

appeal. But, in the present instance, it not appearing that the trade had become unlawful
by the law of Sweden, Sir William Scott reversed the sentence.

“ The principle which has been extracted by the judge of the court below from the
" case of the “ Amedié ” is the reverse of the real principle there laid down by the superior
“ court, which was that, where the municipal laws of the country to which the parties

" belong have prohibited the trade, the tribunals of this country will hold it to be illegal
“ upon the general principles of justice and humanity, and refuse restitution of the property ;

“ but, on the other hand, though they consider the trade to be generally contrary to the

'f principles of justice andihumanity, where not tolerated by the laws of the country, they

" will respect the property of persons engaged in it under the sanction of the laws of their

" own country. The Lords of Appeal did not mean to set themselves up as legislators for

" the whole world, or presume in any manner to interfere with the commercial regulations

" of other states, or to lay down general principles that were to overthrow their legislative

“ provisions with respect to the conduct of their own subjects.”

In the case of “ Le Louis,” § which occurred in 1817, a French vessel engaged in the slave

trade had been captured by an English cruizer and had been condemned by a Vice-Admiralty

Court as lawful prize. On an appeal being brought in the High Court of Admiralty here,

Sir William Scott reversed the sentence of condemnation, holding that, France not having

prohibited the slave trade, still less consented to a right of search by British ships, and

trading in slaves not being piracy by the law of nations, but, on the contrary, a traffic

Which was not only permitted to their subjects, but actually encouraged by many states,

the British cruizer had acted illegally in insisting on forcibly searching the 7 vessel and'

detaining her. The following observations, which occur in the course of the judgment,

appear to me well worthy of observation:

“ A new and very extensive ground‘ is offered to the court by the suggestion, whichhas

" been strongly pressed, that this trade, if not the crime of piracy, is nevertheless crime,

 

* 1 Dodson’s Admiralty Reports, p. 95. 1 1 Acton’s Admiralty Reports, p. 246.
1 l DodsOn, p. 81; § 2 Dodson’a Admiralty Reports.
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“ and that every. nation, and indeed every intiividual, has Inot only a right but a duty
u to prevth in every place the commission of crime. But neither this court, nor any Other,

“ can carry its private apprehensions, independent. of law, into its publlc Judgments 0n
n the quality of actions. It must conform ‘to the Judgment of the law upon that'subject;

“ and acting as a court in the admimstratlon of law, it” cannot attribute criminality to an

“ act where the law implies none. It must look to the legal standard of morality ; and

“ upon a question of thismature that staadard must be. found 1n_ the law of_ nations as
‘ fixed and evidenced by general and anolent and admitted practice, by treaties and the
“ formal transactions of civilised states; and looking to these authorities I find a difiiculty
“ in maintaining that the traffic is legally criniinal. . . . . . There are nations

“ Which adhere to the practice [of slave trading] under all the encouragement which

“ their own laws can give it. What is the doctrine of our courts of the law of nations
“ respecting them? Why, that their practice is to be respected, that their slaves, if taken,“
“ are to be restored to them, and it' not taken under innocent mistake, to be restored
“ with costs and damages. Recent treaties with foreign powers stipulate for a permitted
‘ continuance of this traffic to them for a course of years; and, in such a state of law and
“ fact, the court cannot hold the traffic to be a gross violation of the law of nations.

n
a

“ It is pressed, as a difficulty, What is to be done, if a I‘jrench ship laden with slaves
“ for a French port is brought in? I answer, without hes1tat10n, restore the possession
“ which has been unlawfully divested, rescind the illegal act done'by your own subject, and
“ leave the foreigner to the justice of his own country.

_ “ It is said, and with just concern, that if the search of foreign ships be not permitted
“ in time of peace, it will be extremely difficult to suppress the traffic. But the difliculty
“ of the attainment will not legalise measures that are otherwise illegal. 'l‘o press forward
‘3 to a great principle by breaking through every other great principle that stands in the way
“ of its establishment; to force the way to the liberation of Africa by trampling on the
“ independence of other states in Europe ; in short, to procure an eminent moral good by
“ means that are unlawful, is as little consonant to private morality as to public justice.
“ Obtain the concurrence of other nations, if you can by application, by remonstrance,
“ by example, by every peaceable instrument which man can employ to attract the consent
“ of man. But a nation is not justified in assuming rights that do not belong to her
“ merely because she means to employ them to a laudable purpose ; nor in setting out
“ upon a moral crusade of converting other nations by acts of unlawful force.”

In Madrazo v. Wilies (3 B. and C., p. 353) an action had been brought by the plaintiff,
a Spanish subject, against the defendant, the captain of an English man-of-war, for having
seized, off Cape St. Paul, on the coast of Africa, a vessel of the plaintiff’s, fitted out for the
slave trade, and having 300 slaves on board, and for having detained the vessel, and set free
the slaves. There being no treaty between this country and Spain, authorising the seizure
of Spanish vessels engaged in the slave trade, and that trade being permitted by the
la“ of Spain, it was admitted on the trial that the proceedings of the defendant could not
,be justified, and the case resolved itself into an assessment of damages. But the Lord Chief
Justice Abbot entertaining some doubt whether, the trading in slaves being prohibited
by the existing statutes, the plaintiff could recover, in an English court, in respect of the
seizure of the slaves, directed the jury to assess the damages separately, who accordingly
returned'a verdict for 3,0001. in respect of the vessel and stores, and 18,180]. in respect
of the slaves. But on the case coming before the Court in bane, the Chief Justice expressed
himself satisfied that his doubt had been unfounded. “I am now satisfied,” he says,
“ that the words used by the legislature, though large and extensive, can only be taken to
“ be applicable to British subjects.” And Mr. Justice Bayley uses language which it will
be well hereafter to bear in mind, “I do not think there is sufficient doubt in this case to
“ induce us to grant a rule.' A British court of justice is always open to the subjects of

all countries in amity with us, and they are entitled to compensation for any wrongful
“ act done by a British subject to them. It is no answer to the present action to say
“ that it would not be maintainable by a British subject; for the only questions are Whether

the act of the defendant be wrongful, and what injury the plaintiff has sustained from it?
Although the language used by the legislature in the statute referred to is undoubtedly
very strong, yet it can only apply to British subjects, and can only render the slave
trade unlawful if carried on by them ; it cannot apply, in any way, to a foreigner. It i8
tree that if this were a trade contrary to the law of nations a foreigner could not maintain
this action. But it is not; and as a Spaniard cannot be considered as bound by the
acts of the British-legislature prohibiting this trade, it would be unjust to deprive him
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a of a remedy for the wrong which he has sustained. 'He had a legal property in the

“ slaves of which he has by the defendant’s act been deprived.”

Mr. Justice Holroyd agreed, Saying’ “ However much I may regret that any damages can
4: be recoverable for such a subject as this, yet I think we are bound to say that this

“ plaintitf is entitled to them.”

Mr. Justice Best said, “ The statutes which have been referred to speak in just terms

“ of indignation of the horrible traffic in human beings; but they speak only in the name

“ of the British nation. The declaration of the British legislature that the slave trade is
“ contrary to justice and humanity cannot affect the subjects of other countries, or prevent

“ them from carrying on this trade out of the" limits of the British dominions. The

“ assertion of a right to control the subjects of other states in this respect would be incon-

“ sistent with that independence which we acknowledge that every foreign Government

“ ssesses. If a ship be acting contrary to the general law of nations she is thereby

“ subject to confiscation; but it is impossible to say that the slave trade is contrary to

“ what may be called the common law of nations. It was, until lately, carried on by

“ all the nations of Europe. A practice so sanctioned can only be rendered illegal by

“ the consent of all the powers. Most of the states of Christendom have now consented

“ to the abolition of the slave trade, and concurred with us in declaring it to be unjust

“ and inhuman. The subjects of any of these states could not, I think, maintain an action

“ in the courts of this country for any injury happening tO them in the prosecution of

“ this trade; but Spain has reserved to herself a right of carrying it on in that part of the

“ world where this transaction occurred. Her subjects could not legally be interrupted in

“ buying slaves in that part of the globe, and have a right to appeal to the justice of

“ this country for any injury sustained by them from such an interruption. These principles

“ are confirmed by the decisions of the Court of Admiralty, and also by a judgment of

“ Sir William Grant, pronounced at the Cockpit. The cases to which Iallude are the “ Fortuna,”

“ the “Donna Marianna,” and the “ Diana,” in the Admiralty Court, and the “ Amedié ”

“ before the Privy Council.‘ These cases establish this rule—that ships which belong to

“ countries that have prohibited the slave trade are liable to capture and condemnation if

“ found employed in such trade; but that the subjects of countries which permit the

“ prosecution of this trade cannot be interrupted while carrying it on. It is clear from

“ these authorities that the slave trade is not condemned by the general law of nations.

“ The subjects of Spain have only to look to the municipallaws of their own country,

“ and cannot be affected by any laws made by our Government:

The case of Buron v. Denmant is a still more striking instance of the application of the

principle that an unauthorised interference by a British subject with the slave property of a

foreigner will constitute a ground of action by the law of England. Commander Denman,

being in command of Her Majesty’s ship “ Wanderer,” ofl' the coast of Africa, for the suppres-

sion of the slave trade, was. applied to by the governor of Sierra Leone to take measures

for the liberation of a negro woman and her child, British subjects belonging to Sierra Leone,

who were detained as slaves at Gallinas by the son of King Sciacca, the negro sovereign of

the country, and he was required, if necessary, to use force for that purpose. Commander

Denman, having succeeded in obtaining the liberation of the woman and her child, took upon

him to enter into a treaty with King Sciacca for the abolition of slavery within his dominions,

according to which the factories and barracoons of the slave dealers were to be destroyed

without delay, and the slaves in them delivered up to Captain Denman, the slave dealers

sent out of the country, and not permitted to return. Among the persons who carried on the

slave trade at the Gallinas was the plaintifi', who had an establishment and barracoons

there in which slaves were kept. ‘
Acting upon the authority of the treaty referred to, Captain Denman destroyed the plaintiff’s

barracoons, took possession of the slaves, and conveyed them to Sierra Leone, where they

Were set at liberty. An action having been brought in the Court of Exchequer, the cause

was tried at bar in that Court before Barons Parke, Alderson, Rolfe, and Platt. Baron

Parke summed up the case to the jury, and directed them in express terms that the

proceedings of Captain Denman at the time of their execution had been wrongful, and would

have entitled the plaintiff to recover for the loss of his goods and slaves, were it not that

. the defendant had acted under the authority of a political treaty, which (as the fact was) had

been subsequently ratified by the Government at home, whereby, according to the opinion

of the majority of the court,-Baron Parke himself seems 1° have thought d1fl°erently,——

 

- Dodson, Ad. Rep., 81, 91, 95. 1 3 Exch. Rep, 167.
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the acts of Captain Denman had become acts of state, for which the Government, and not'
its officer, was responsible. On the prior question the langUage of Baron Parke is very Well
worthy of attention. . . _ .

“ With respect to the issue, whether the plaintiff was possessed of these slaves, your
“ verdict must be fer the plaintiff. The law on the subject of slaves has been settled by
“ the case of “ Le Louis,”* which has been referred to. That case was decided, in the year
“ 1817, by Sir William Scott, who went fully into the question of the legality of the slave
“ trade, and laid down certain pesitions, which have since been acquiesced in, both in this
“ country and abroad. Those positions are, first, that dealers in slaves are not pirates
“ by the law of nations, and can only be made so by and according to the terms of a treat
“ with the country to which they belong, prohibiting the slave trade; secondly, that trading
“ in slaves is not a crime by the law of nations; thirdly, that the right of stopping and
“ searching ships in time of peace is not a right which can belong to any nation except by
“ contract with. the nation to' which such ships belong; and, fourthly, that if there be a
“ law in a particular country prohibiting the slave trade, it is not open to every one to punish
“ the offender against that law, but proceedings must be taken in the tribunals of his own
“ country. Those propositions being clear, a question arises, Whether the plaintiff can
“ maintain this action for taking away his slaves. It is not necessary to decide whether, if
“ he had been simply in the actual pessession of slaves, using them as slaves, he could have
“ recovered against any person who took them away; on that point it is not necessary to
“ give an opinion, because, according to the evidence on both sides, he was living at
“ Gallinas, where it was lawful to possess slaves. It is contended that, by the law of
“ Spain, the plaintiff cannot possess a property in slaves for the purpose of exporting them,
“ as slaves, to the West Indies. However, there is no evidence of such law, and we are all,
“ therefore, of opinion, that the issues, both as to the slaves and the goods, must be found
“ for the plaintifi'.” ,

These cases establish beyond controversy that the tribunals of this country recognise
the right of property of the owner in the slave, so long as the slave is in the country by the
law of which the owner’s right is upheld, or is in the possession of the owner in a ship‘ of
a nation in which slavery is lawful; and that if the property in the slave is interfered
with by a British subject, to the injury of the owner, an action for damages will lie
to the extent of the loss sustained. Nor could it be otherwise while slavery existed in parts
of the British dominions, as an institution established by law. While that state of
things continued, the withdrawal of slaves from their owners, the harbouring them so as
to enable them to avoid their service, the bringing them into British territory where
they would be practically free, if done by one British subject to the damage to another,
would necessarily be wrongful, and give a cause of action. So, upon the principle that
where anything is wrongfully done to the injury of the right of a foreigner by the law of
his country, an action can be maintained in an English court, the taking away the slave:
of a foreign owner, from the country in which his property in them was upheld by the
law, or assisting them to escape; would, as the cases just referred to show, in like manner
have been actionable. The possibility of the former case has been removed by the
extinction of slavery in our colonies. The possibility of the latter remains. For, provided
the cases of Madrazo v. Willes, and Buron v. Denham, should be upheld as rightly decided,—
and I see no reason for questioning their authority,-—the principle on which they were
decided would, as it seems to me, be applicable .to the case of a slave carried away from
his owner in a slaveholding country. An oriental slave owner is not likely, it is true,
to raise such a question by bringing an action in our courts to recover the value of a
runaway slave. But a Brazilian owner might, and the question would be an awkward one.

Moreover, it is not only by our courts of law that the status of slavery has been recognized
as afiording lights to the owner of the slave, the invasion of which would amount to a
wrong and entitle him to redress. The nation itself, by a great and solemn act of state,
has fully acknowledged the right of property of the slave owner in the slave. When the
British legislature abolished slavery in the West Indian colonies, however impressed with a
sense of the evils and wickedness of slavery, it did not deprive the planters of their right!
without compensating them by a payment of no less than 20 millions. Can we, after
such an example, authorize our officers -to treat the rights of the foreign slave owner as of
no efi‘ect whatever? Every one Would doubtless desire to see the last trace of this odious
institution swept away from the face of the earth. But we must be careful not to allow
this desire, however praiseworthy, to lead us to set at naught the fundamental principles
of international law by breaking the laws of other states with which we are at peace. To use
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the language of Lord Stowell, “ we must not press forward to a great principle by breaking
« through every other great principle that stands in the way of its establishment ;” but

should remember that “ to procure an eminent moral g00d by means that are unlawful is as
a little consonant to pmyate morality as to public justice.” It has not been by violating
great principles of international law, or by the breach of the municipal law of other states, or by

compromising the1r_1ndependence, but .by the moral weight and influence arising from its
example in abamiomng a.h1ghly lucrative trade, and abolishing slavery in all our dominions
at a vast pecuniary sacrifice, and’ by its unceasing diplomatic efforts with foreign states,
that this country has succeeded in reducing the slave trade to its present limits, and efl'ecting
the abolition of slavery to so great an extent. It is from the continuing in this peaceable
and unimpeachable course that the final triumph of the great cause of humanity and civiliza-
tion may best be insured. ‘

I have dwelt thus long on the legal bearings of this question,because the notion that the
law of England will not recognize the status of slavery as capable of existence anywhere,
and that by once getting on board a British ship of War, though in the waters of a state in

which slavery exists, a slave becomes for ever free, and acquires rights which it is the positive

duty of the-commander of the ship to protect, is not onlyen erroneous one, and one Which

may lead to a disregard of international law, but one which is also likely, if it once becomes
, generally known in the waters of slave-holding states, to occasion much embarrassment to
our officers, and to involve us in difficulties With the local authorities. But I am very

far from saying that there are not exceptional cases in Which the strict rules of laW and of
abstract right should be made to yield to the more immediate and urgent considerations
of humanity. For there are cases in which the maxim “necessitas non habet legem”
properly applies, and the necessity of protecting life or limb from inhuman violence is one of
them. Besides, we are warranted in assuming that such violence towards the slave is
prohibited by the local law, and that in protecting him from it we are doing no more than

the local authority would sanction.

.All I am anxious to guard against is the supposition that there is a right on the part of
the slave to the protection of a British ship of war because he contrives to get on board, or that,
under such circumstances, the commander is bound to suffer him to remain. I agree that

there may be special and exceptional circumstances under which the commander may be
allowed to exercise a discretion. I agree that Where there is immediate danger to life or
limb, or where the slave bears evident marks of ill-treatment, let the consequences be what

they may, the slave should be protected. Not so Where the only purpose of the slave in
getting on board is to escape from service, and he has no complaint to make against his owner;
and certainly not so Where the slave has been sent or brought on board by the owner for the

service of the ship, or has come on board in attendance on his owner, or where the slave

is merely seeking to avoid punishment for some offence Which he has committed. I cannot
but think that, while a discretion should be left to the officers of British ships, as has

been done heretofore, to afi‘ord protection to slaves against actual ill-treatment, they

should be instructed to discourage slaves from coming on board in order to escape from
slavery, rather than encourage them so to do; and to send out of the ship slaves who

have come on board either surreptitiously, or in defiance of an order refusing them
admission, and who have no special claim to protection on the exceptional grounds before

adverted to, as also slaves who have been brought or sent on board by their masters for the
service of the ship.

If other instructions are to be given, and the Queen’s ships are to be made asylums for

fugitive slaves, it seems to me that it will be only consistent with the dignity and honour of the

British nation that Her Majesty’s Government shall declare openly, in the face of the world,

its determination to receive fugitive slaves on board the Queen’s ships, and to protect them
as free when there. What effect such a declaration might have on our relations with slave-

holding states, or how far it might tend to improve their disposition to assist us in putting

down the slave trade, or the reverse, is another and a different matter. At all events, if such

is to be the rule, good faith seems to require that, before slaves are allowed to come

on board for the service of the ship, due notice should be g1_ven to their owners that if,

when on board, they insist on remaining as free, their claim Wlll be admitted. I will only

add that there appears to me to be a very simple solution of. the whole difficulty. If this
country, in its most laudable desire to put an end to slayery, 1s.w1111ng that slaves tksirous of
escaping from slavery shall be received on board our shlps against the will of their owners,

let the Government be authorizedrto compensate the foreign owner, as. 1t did our own, by

Paying the value of the slave, and the nation will then have the satisfaction of 'seeing its

purpose accomplished without any violation of the rights of others. In conclusuon, I beg
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to say that I concur substantially in the report prepared by our Chairman, as to the
instructions which we should recommend to be glven to officers commanding Her Majesty’s

ships, as the recommendations therein contained aBpear to me te combine sound principles
of policy and wisdom with a due regard to conSIderutions of humanity.

A. E. COCKBURN,
2nd May 1876.

I concur in the statement of the law as set forth in the foregoing paper.

T. D. ARCHIBALD,

 

Mr. Stephen’s Reasons for adopting the Views stated on
page xxiji.

WE are directed to report, amongst other things, upon the nature and extent of such
international obligations as are applicable to questions as to the reception of fugitive
slaves by Her Majesty’s ships in the territorial waters of foreign states.

Three distinct sets of rights and duties appear to be included under this
description :—

1. The rights and duties of the commanding officer acting in his public capacity on
the one hand, and those of the local authorities in whose territorial waters the ship is
lying, acting in their public capacity on the other. .

2. The rights and duties of the commanding officer, acting either in his public or in
his private capacity, on the one hand, and those of the slave supposed to be on board
his ship on the other. .

3. The rights and duties of the commanding officer, acting either in his public or
in his private capacity on the one‘hand, and those of the owner of the slave on the
other. ‘
Each of these sets of rights and duties may in a certain sense he called international

obligations, as each may affect the relations between nations, but as they differ in their
origin, their nature and extent must be determined by reference to different laws.
The nature and extent of the first set of rights and duties depend upon international

law. If the commanding oflicer being called upon by the local authorities to perform
any act which he was bound to perform by international law, were to refuse to do so,
the authorities would. have to seek their remedy by diplomatic means, by reprisals, or,
in the last resort, by war. ‘
The nature and extent of the second and third sets of rights and duties depend both

upon the law of England, and upon the law of the country in the territorial waters of
which the British ship is supposed to be lying.

‘ If the commanding officer of a British ship, being under an obligation by the laws
of England to afi'ord protection to a. slave who had got on board his ship, was never-
theless to deliver him 'up to his master, and if the slave were afterwards to escape to
England, the slave could sue the commanding officer in England for damages for the
injury which he had sustained. If, on the other hand, the commanding officer, being h
under an obligation, either by the law of England, or by the law (for instance) of
Brazil, not to harbour a slave who has escaped from his master, does so harbour
such a slave, the master of the slave might sue him for damages in England, or (I
suppose) in Brazil. Whether a judgment recovered in a Brazilian or Cuban court on
such a cause of action could be enforced in England is a question too special and
technical to be considered here. For the present purpose it will be sufficient to consider
the second and third sets of rights and duties in relation to the law of England only.

In order to give a full answer to the. questions proposed in the Commission, it is
necessary to consider each of the three sets of obligations above mentioned. ' In order
to make the answers clear they must be considered separately.

First, then, as to the question of international law. To raise this question we must.
suppose that the .local authorities have in accordance ‘with the local law called
upon the commandmg ofiicer to deliver up a fugitive slave who has taken refuge on
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board his ship, and that he has refused to do so.’ Has he or has he not committed an

international wrong by such refusal?
I think he has, on the ground that when lawfully required to do so he has prevented

the local law from having its due course over a person subject to it.

The only answer which can be given to this is, that it is a principle of international

law that a ship of war entering the territorial waters of a foreign State is I0 completely

invested with the character of a part of the country to which it belongs, that every

erson who comes on board of it must be regarded for every purpose as being in that

country; so that a slave on the deck of an English or French ship in Rio Harbour is

for all purposes in precisely the same position as if he were in London or Paris.

I know of no authority whatever for this assertion. I think that the authorities upon

the subject of the privileges of ships of war prove that in all that concerns the discipline

and internal government of the ship, her ofiE‘tcers and crew are exempt from the local
laW- They also prove, perhaps not so decisively, that the ship itself is free from

legal process in nearly every case. They may be held to show that neither criminal

nor civil process could be executed on board of her, but as far as I know they are

silent as to the exoneration of natives of the country who happen to be on board

from laws to which they would otherwise be subject. ‘ Any privilege short of this

which may be accorded by international law to ships of war can have only a

slight and incidental connexion With the question under consideration, because any

such privilege put at the highest would affect not the right of the foreign country,

but its remedy. It would go only to show that if the commanding officer of a ship of

war refuses to deliver up a fugitive slave the foreign power cannot, according to‘

international law, take him by force, but must treat the question as an international

one, and proceed to obtain redress by diplomatic complaints, by reprisals, or in the

last resort by war. The inference from such a state of things would not be that a

commanding officer is at liberty to do as he pleases. The captain of a man-of-war

could not wish to say, “ I will violate the laws of the country in which I am received,

“ because my oflicial character enables me to do so without running any personal

“ risk.” On the contrary his immunities, whatever may be their extent, would

impose upon an honourable man a special obligation to observe the laws of-the country

in which he finds himself, as far as the laws of his own country will permit him to do

so. Language is sometimes used implying that as a commanding officer’s obligation to

observe foreign laws is only moral, he may disregard them if they are condemned by

the moral feelings of his own country. I think that there are cases in which the nation

itself may fairly look beyond international law, and direct its officers to disregard it

in the interests of persons subjected to cruelty, but such an act is like a declaration

of war. It should be done, if at all, by the express order of the sovereign power

itself, and by no inferior authority. As a general rule, naval oflicers ought to observe

international obligations with special exactness, not although, but because they

undoubtedly do, to a certain extent, resemble debts of honour.

These considerations are only applications of the fundamental principle of all inter-

national law, which is the absolute and exclusive sovereignty of every nation within

its own limits, including its ports and harbours. This principle is stated in the

strongest language by Chief Justice Marshall in the case of the Exchange (7 Cranch,

p. 136). .
“ The jurisdiction of the nation within its own territory is necessarily exclusive and

absolute. It is susceptible of no limitation not imposed by itself. Any restriction

upon it deriving validity from an external source would imply a diminution of its

sovereignty to the extent of the restriction, and an investment of that sovereignty to

the same extent in the power which could impose such restriction.

“ All restrictions, therefore, to the full and complete power of a nation within its

own territories must be traced up to the consent of the nation itself. They can flow

from no other legitimate source.” .

No State can be supposed, by permitting a foreign ship of war to enter Its harbour,

to have consented that its own subjects should be able to free themselves from its own

laws by going on board that ship. 'It may perhaps be inferred from such a permission

that the State which gave it meant in certain cases to rely for the due observance of

Its laws upon the assistance and goOd offices of the officers of the ship, but this is quite

8: different matter frbm giving up the laws themselves. An illustration will make this

plain. Two Italians, resident in Portsmouth, go on board a French Shlp of war in

Portsmouth harbour, and one stabs the other. Conceding for the sake of argument

that if the French captain chose to carry ofl" the offender to France, the Mayor .of

Portsmouth could not prevent him by force from so doing, and that the local police

38821.
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could not enter the ship in order to execute a warrant for the offender’s apprehension,
it by no means follows that if the offender were given up by the French captain We
should hesitate to try him at Winchester, upon the ground that the murdered-man~
and the murderer both owed a local allegiance to our laws Whllst. they were On/'

board the French ship, although the intervention of the French captain accidentally
happened to be necessary to enable us “to try the ofl'ender. ~

It may be asked whether these prmmples 'would extend to the ease of a fugitive
slave taken on board a ship of war on the hlgh sees, and brought 1nto the territorial
waters of the State from which he had escaped. I thmk that they would not. The
privilege of a ship of war in foreign territorial waters, whetever may be its precise
extent, would seem to extend to all persons on board the shlp and under the control
of the commanding oflicer at the time when the .ship enters the territorial waters.
Fugitive slaves taken on board the ship on the high seas or elsewhere and brought
into the territorial waters of the State from which they have escaped, would seem to
be included under this rule.
The rule rests upon the following grounds :— . . '
The essence of the privilege of ships of war in forelgn terntorial waters is, that the

commanding officer is permitted to exercise freely, and without Interference on board
his ship, the authority which by the law of his own country he has over the ship’s
com an . .

TlIii's germission is tacitly given by the very fact that the ship of war is allowed to
enter foreign territorial waters.

It implies an undertaking on the part of the local sovereign to abstain from all
interference between the commanding officer and the ship’s company brought byhim
into the territorial waters, for if there were no such undertaking the privilege itself
might be rendered illusory by the institution of inquiries on the result of which th
commanding officer’s authority over the ship’s company would depend. -

It might be argued that this rule would not extend to a fugitive slave. in the
circumstances supposed, because the slave does not cease to be his owner’s property
by being received on board a ship of war on the high seas, and because property
brought by a foreign ship of war into the country where the owner is should be
restored to him. .
The answer to this argument is that property in slaves is essentially local, that as

soon as the slave reaches the high seas he becomes free as regards every one, except
his owners and countrymen if they can catch him, that as soon as he is taken on board
a British ship on the high seas he comes under the protection of the law of England,
and that the privilege of the ship prevents his title to that protection from being
examined into by the local authority so long, at all events, as he remains On board
the ship.
Whether this rule may be subject to an exception in the case of natives of the

country detained against their will on a foreign ship of war is a mbot point which it
is unnecessary to discuss, and with reference to such cases as that of the slave Brown,
it is enough to say that neither the rule nor the suggested exception can apply to
ships of war in the territorial waters of their own nation or of its colonies.

I nowpass to the consideration of the second set of obligations referred to above.
In considering them it is necessary to premise that if international law and the

law of England are opposed to each other in this matter, if by international law it is
the duty of the commanding oflicer to deliver up a slave to the local authorities,
demanding, in accordance with the law of the country, that he; should be delivered
up, and if by the law of England the slave acquires by the mere fact of his
presence on board the ship, a legal right to the captain’s protection, it would clearly
be the captain’s duty to obey the law of England, and to leave the local authorities
to take their remedy by diplomatic means, by reprisals, or by war as they might
:lfimk proper against the British nation for the international wrong inflicted upon

em. '
In order, therefore, to test the question as to the nature and extent of the second

set of obligations above mentioned, those, namely, of the commanding officer on the
one hand, and of the slave on the other, the following question must be answered :—
. If a slave got .on board a British ship of war in foreign territorial’waters, and if.
in comBhance w1th a demand made in accordance with the local law by the local
authorities, the commanding officer. delivered up the slave and compelled him to
return to slavery, would the slave (if he afterwards reached England) have a right to
recoyer damages from the commanding officer in an action for assault and false
imprisonment P
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. I am disposed to think, though not without some hesitation, that the answer must
depend on the question whether the deck of a ship of war in foreign territorial waters

is or is not regarded by'the law of England as being to all intents and purposes part the

soil of , England? that ii that question is answered in the affirmative, the slave would
have such a right of action; and that if it is answered in the negative he would not.

My hesitation arises frorn a doubt whether the commanding officer might not at

all events justify the expulslon of the slave from his ship on the ground that as a
mere stranger and trespasser he had no right to be there, and that the captain could

not be responsible for the consequences of his removal.
Upon this two observations occur. First, to take this ground, is to evade the

real question. There 1s no substantial difierence between delivering a man up to

slavery and compelling him to leave a ship under such circumstances, that the

inevitable consequence of such expulsion must be his return to slavery. -

Secondly, it seems very doubtful, to say the least, whether the right of a commanding

oflicer or even of the owner of a house or land to remove a trespasser by force from his
property extends to cases in which serious personal injury would be caused to the

trespasser by such removal, and in which no personal injury or danger would be caused

to the proprietor by the trespalser’s presence.
The captain of a steamship plying between England and America would have no

right to throw overboard a person who had secreted himself on board in order to steal

a passage, and it would be to say the least very doubtful whether it would not be the

captain’s duty to supply him with the bare necessaries of life, of course at a reasonable

price and if a sufficient supply for the purpose were available. If a furious mob chased

a man whom they wished to ill use or murder into a barrack square which they

were afraid to enter, the right of the officer in command to turnhim out as a trespasser

would be to say the least exceedingly doubtful. .If in a flood a trespasser took refuge

inanother man’s house the owner would surely have no right to put him by force into

the water, and in the same way if a slave on the deck of a British man of war has by

the law of England all the rights what lie would possess in the streets of London,

I should doubt the commanding officer’s right to deprive him of them by forcing

him to leave the ship, unless, indeed, his presence there was dangerous to the crew, as

might be the case if the ship were short of provisions or the slave had the plague.

Hence the question as to the slave’s right to remain on board the ship, and to sue

the commanding officer for damages for compelling him to return to slavery appears,

if not absolutely to depend upon, at all events to be closely connected with the question,

Whether by the law of England the deck of a British ship of war in foreign territorial

waters is to every intent part of the soil of England P
I am of opinion that this question must be answered in the negative, first because

no authority can be found for an answer in the affirmative, and next because it can be

shown that such an answer would involve monstrous consequences.

~- The best illustration of this will be found by reference to the case of crimes. If

the proposition in question were law it would follow that in the case of the

Italian murdering an Italian on board a French ship in Portsmouth harbour the Court

at Winchester would have no jurisdiction, for an English court cannot try a foreigner

for a crime committed in France. Again, suppose that whilst a British ship was in a

French harbour two French workmen employed on board were to quarrel, and one

was to kill the other. What would be the duty of the captain? Clearly his first

duty would be to place the offender in arrest, but having done so, would it be

incumbent on him to carry him to England to be tried, or might he deliver him up to

the French authorities? There can be no doubt that the latter would be the only

rational course. It might, indeed, be the only one which would not cause a failure of

justice, for if the witnesses were Frenchmen (which might easily happen) the captain

could not carry them as well as the accused person to England, nor could he take

their evidence to be used at the English trial. If, however, an English ship of war is

English ground to every intent, a crime committed on board such a_shlp 13 a, crime

committed in England, and must be tried by English law in an Enghsh court. The

man must accordingly be kept in custody till he can be brought before such a court,

and this might be attended with the greatest possible inconvenlence. .

Take again the case of an ordinary criminal who takes refuge on board a ship of

War. How is he to be dealt with P To say that he is not to be delivered up to the

local authorities at all is an intolerable conclusion. But if he is to be dehvered up,

and if a British ship of war is strictly and for all purposes Britlsh territoljy, he can b?
delivered up only according to the procedure prescribed in the Extradltlon Acts and

under the provisions of an extradition. treaty. The Extradition Acts (33 & 34s Viet.
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c. 52, and 36 & 37 Vict. c. 60) not only do not make any provision for such a case, but
they prescribe a course of procedure which could not possibly be observed by the
commanding oflicer of a ship of war. For instance. the prisoner is to be taken before
a magistrate, and an opportunity is to be afforded him of applying for a writ of habeas
corpus. Besides there are many countrles w1th Wthll we have no extradition treaties,
and in such cases, if the doctrine that a British ship is British ground is carried out
strictly no extradition at all could take place, and Her Majesty’s ships would be
degraded to the position of asylums for criminals. . '

These consequences appear to me to reduce the supposed prlnclple ad absurdmn. But
if it fails what is there to interfere with the operation of the ordinary law of the place
upon the natives of the country, except the practical difliculty of enforcing it? The
inference is that a slave delivered up by a British commanding officer to the local
authorities on a demand made by them in accordance with the local law would, if
he afterwards reached England, have no right to recover damages against the com-
manding officer for assault and false imprisonment. .
The case of R. v. Lesley (Bell’s C. 0., 220) appears to support this view of the

subject. In this case the captain of an English merchant vessel . was indicted for
assault and false imprisonment in having received certain prisoners on board his shi
in Chilian waters and carried them against their will to Liverpool. It was held that
the defendant’s conduct in Chilian waters constituted no offence, but that as soon as
the prisoners were detained against their will on the high seas an offence was com-
mitted. The principle upon which the former part of the decision proceeded was thus
stated by Lord Chief Justice Erle. “ We assume that the Government could justify all
“ that it did within its own territory, and we think it follows that the defendant can
“ justify all that he did there as agent for the Government and under its authority.”
The ship concerned in this instance was a merchant vessel, but if the commanding

officer of one of Her Majesty’s ships chose to act as the agent of the government of
the country, why should he not be entitled to the same protection as the master of the
merchant vessel? The only ground on which the two cases could be distinguished
would be the principle that a man-of-war is for all purposes part of the soil of England,
and I have shown that this principle would lead to consequences which refute it.’

If this view is correct the law of England would seem to correspond with the law of
France, if M. Theodore Ortolan is accepted as an authority on that subject. No one
rates so high as M. Ortolan the ex-territorial character of ships of war, yet in the 14th
chapter of his work he deals with the subject just discussed as follows :—

“ Lorsque 1e navire de guerre est dans un port on dans les eaux territoriales d’un
état étranger il est véritablement dans un espace soumis a la propriété ou a la
souveraineté de cet état, que si en consideration de son caractére de navire de guerre
y jouit d’une franchise illimitée cette franchise ne peut pas étre invoquée comme un
droit personnel par les étrangers réfugiés a son bord; que s’il est vrai que ces étrangers
sont a bord, il est vrai aussi qu’ils sont encore dans le port on dans les eaux territoriales
de l’état dont ils ontv encouru la justice repressive; ou conclura de toutes ces
observations tout en maintenant l’inviolabilité du navire de guerre sur lequel les
autorités locales n’ont aucune prise, que l’étranger qui y est refugié n’est pas
absolument dans la méme situation que s’il était refugié sur le territoire de l’état
auquel appartient ce navire, qu’il ne peut reclamer en sa faveur l’emploi des memes
regles et des memes formes que s’il était sur ce territoire; qu’il faut distinguer ce 'cas
de celui de la véritable expulsion du territoire ou de l’extradition proprement dite.
En un mot qu’il est de toute necessité que le commandant ait une certaine latitude
d’appréciation, et un pouvoir de se décider et d’ordonner lui-méme immédiatement."
Upon the whole, the conclusion at which I arrive is that whatever may be the

precise extent of the privilege accorded by international law or usage to ships of
war in foreign territorial waters, it is generally speaking the duty of the commanding
oflicers of such ships to deliver up to the local authorities persons who have broken
the local law and taken refuge on board, and that the law of England does not forbid
the discharge of this duty. This is the general rule, I do not know that any one
disputes 1t in cases of ordinary laws. The real question is, whether a special exception
1s to be made In the case of persons who break the laws relating to slavery in
countries where slavery is established by law. I do not say that this should not be
done, but if it is done it should be done openly and avowedlyr as an act of power, a8
an Invasion on moral grounds of the sovereignty of independent nations. I do not
see how 1t can be Justified as an exercise of a legal or quasi-legal right.

* Dipl. de la Men, I. 298-9.
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The last set of obligations to be considered are the respective rights and duties of '
the slave owners and the commanding officers of ships of war in the territorial waters
of the state of which the slave owners are subjects. The question here is Whether a.

slave owner could sue the commanding officer of a. ship of war for harbouring his slave
if he refused to deliver hlm up to the owner ?- On this point it is unnecessary to enter
at length. The case of Fonbes v. .Cochrane (2 B. & O. 448) seems to imply that such
an action would lie as the Judginent in favour of the defendant in that case proceeded,
on the ground that the shlp in which the slaves were received was not in Spanish
waters at the time when they were received ; but questions of great difficulty and
delicacy might arise as to the degree of assistance which a commanding officer is
bound to give to a slave owner seeking to enforce such a right. I am disposed to
doubt whether the commanding ofiicer might not lawfully refuse to discuss the subject
with anyone except the local authorities, and refuse to permit the slave owner to enter
his ship on such an occasion. I cannot see that the officers or men would be under

any obligation either to assist the owner if he did come on board in the hateful task
of removing the slave or to prevent the slave from defending himself. The commission
of scenes of actual violence on the deck of a. man of war by private persons seeking
to establish private rights, would not only be most unseemly in itself, but would be"
altogether opposed to the objects for which privileges (whatever their extent may be)
are granted to such ships.
The most important observation which arises upon this part of the subject is that

if instructions based upon the recommendations made in the Report should be issued to
commanding officers, an officer who acted upon them in good faith would be liable to
no proceedings by any slave owner, as his conduct would fall expressly within the
principle of Buron v. Denman, and the other cases which decide that no action lies
against a public officer by a. foreigner for acts done by the public officer as acts of
state and under the orders of his own Government.

To sum up the conclusions at which I have arrived I think—
(1.) That commanding officers of British ships of war in territorial waters are under

an obligation, imposed by international law, to deliver up fugitive slaves who
have taken refuge on board their ships when required to do so by the local
authorities, in accordance with the local law. '

(2.) That the law of Englanddoes not forbid them to discharge this obligation.
(3.) That it is doubtful whether by refusing to discharge it they might not incur

a personal responsibility to the owner of the slave.
(49.) That the privilege of exterritoriality (whatever may be its exact nature and

extent) is really irrelevant to the subject.

I am conscious that this 'view of the matter must, in some cases, lead to con-
sequences from which every humane person must revolt. When we reflect upon the
atrocious cruelties which have at diiferent times and in different countries been
sanctioned by law, and which in some countries are still so sanctioned, it must be
admitted that if naval officers are directed to respect and give effect to the local law
in every part of the world in which they may be, they will at times have to facilitate
the commission of cruel and wicked acts.
To deliver up a slave bearing on his .or even on her body the marks of the chain and

the lash, and to do so with a. full conviction that the consequence will be his or her
torture, violation, or death, is an act of which it is difficult indeed to think with
calmness, especially when by the supposition the agent bears the Queen’s commission,
and the scene is the deck of a British man-of-war.
However it is by no means true that an act cannot be sanctioned by international law

because it is wicked and cruel, for international law, though invaluable, is imperfect,

and is concerned with imperfect institutions. It is impossible to exaggerate the
wickedness and cruelty inseparable from war, yet war is the ultimate sanction .on
which international law depends. In the great case of Campbell v. Hall (20 S. T.
323) Lord ManSfield said, that upon conquering a country the King “has power to.

‘-‘ refuse a capitulation. If he refuses and puts to the sword or extirpates the inhabi-

“ tents of a. country the lands are his.” International law, therefore, may sanction

acts more cruel than slavery itself. With every respect for the opinion of those who are

able to arrive at a more agreeable conclusion, it seems to me that the fundaxnental prln-

°1Ples of international law when consistently applied require the 'commandlng ofiicers
of ships of war in foreign territorial waters to refuse protection In all cases whatever

to those who break the local law, and to deliver up, on a. lawful deinand, pohtical

ref“gees, the victims of religious persecution, and slaves who have recelved or expect
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from their owners the treatment which a vicious brute would experience from a. cruel
master. I prefer the explicit admission of these consequences, revolting as they are,
to what presents itself to my mind as an attempt to evade thenn by applying the legal
fiction of exterritoriality to a purpose for which it was not designed, and I join in the
recommendations of the Report, because I regard them as a proposal that the British
nation should deliberately take in this matter the course Which it regards as just and
expedient, although it is opposed to international law as it stands, and aims at its
alteration and improvement. It is impossible to foresee the results which might follow
from adopting the legal fiction of exterritoriality in 1ts fullextent, but it is easy to
imagine cases in which it might be in the highest degree mJunous to the interests of
this country. . . . .

I must, in conclusion, point out that the difi'erence of opimon which exists in the
Commission is purely theoretical. Some of us think that international law is what it

ought to be. Others think that it requires amendment in order to make it What it
ought to be, but there is a. close approximation to unanimity as to the state of the
law Which would on general grounds be desirable. .

J. F. STEPHEN.

 

V.
An Examination of the Authorities cited. by Eistoricus, as to the

Exemption of a Ship of War from the Local Jurisdiction When
she is in Foreign Territorial Waters; With an Inquiry into the
Nature and Extent of that Exemption.—By Mr. H. C. Rothery,
85c. 860.

I.

Historicus, in his letter of the 4th of November 1875, states that he has seen “With much
surprise that the doctrine of the absolute immunity of a public ship, and all persons and

“ things on board of it, from local jurisdiction and the operation of local law, when lying in
“ the territorial waters of a foreign State, has been treated as a doubtful proposition.” “I
“ had certainly supposed,” he says, “ that in the Whole range of public law therevwas

no position more firmly established by authority, more universally admitted by Govern-
ments, or one which had been more completely accepted in the intercourse of States,'as
unquestioned and unquestionable.” “ That a public ship of war is just as much exempt
from the operation of foreign law, within the ports of another State by whom it is
received, as it is on the high seas, is, I believe, a thing which no statesman now questions,

“ and no jurist doubts.” “ The precedents, the practice, the authorities, the reasoning, are all
“ one we. .” - .

Let usyunderstand clearly to what extent the writer would wish to carry the immunity
of a ship of war. He contends that not only is the ship itself, its officers, and crew, and
all belonging to it, exempt from the local jurisdiction, but that “ allpersons and tiling: on
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board of it” are equally exempt, and this','too, whether the ship be upon the high seas, or
within the territorial waters of a foreign State. It is contended that a ship of war is a portion
of the State to Which she belongs, even when she is in foreign territorial waters, so much
so that if a subject of the foreign State itself should come on'board her, he would, whilst
he remained on board, be exempt from the jurisdiction of his own country, and not amenable
to its laws. Let us see whether the authorities which are cited support this position.

1. The first authority cited by Historians is that of Casaregis, who, in his book entitled
“ Discursus legales de Commercio,” speaking of an army or a fleet on foreign soil or in foreign
waters, says, “Tunc tota jurisdictio super exercitum vel classem residet penes principem
“ aut ejus ducem, quamvis,” &c.; and from this passage Historious argues the total and
absolute immunity, not only of the ship of war, her officers, and crew, but of all persons
who may be on board her, whether they belong to the ship: or not. If however I read the
passage correctly, as well as a somewhat similar passage to be found in the same Discourses:
136, all that Casaregis says is, that the commander shall have the entire jurisdiction over

the army or over the fleet,,that is to say, over all, that belongs -to or constitutes the army
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or the fleet; but he nowhere says, so far as I am aware, that he is to have jurisdiction
over every person who may happen to be within the lines of the army, or on board the fleet.
Take the case of an army on its march through a foreign country, with the consent of
course of the sovereign of the foreign State, Which is the case supposed by Casaregis, is it
contended that the ground which that army covers has for the time become so completely
a portion of the State to Which the army belongs, that all the persons within the lines,
whether they belong to or form part of the army or not, are subject to the jurisdiction of the
commander of the army, and are to be governed by the laws of the State to which that army
belongs? And, in the same way, is a ship of war so much a portion of the territory of the
State to Which she belongs, that even when she is in foreign waters, not only her crew and all
who belong to her, but also every person Who may be on board her, is to be regarded as
being in the country to which the ship belongs, and, as such, subject to its laws? I am not
now saying that such an immunity may not belong to a ship of war, but Casaregis does not
say so; all, that he says is that the commander shall have complete jurisdiction over the
army and over the fleet, but he does not say that he shall have the same jurisdiction over all
persons and things which may happen to be Within the lines of the camp or on board the fleet.

Casaregis, then, when examined, is no authority for the position for which Historicus

contends, namely, the entire immunity not only of the ship of war, but of all persons on
board her, whether belonging to her or not, from the local jurisdiction of the State within
whose waters she may happen to be.

2. The next authority to which Historicus refers, and on which he seems mainly to have Theschooner
relied, is the case of the schooner “Exchange ;”* but after the most careful and attentive “Exchanger

perusal of that case, it appears to me that, so far from supporting the proposition for which

Historicus contends, it is an authority the other way.
The case of the schooner “ Exchange ” was that of an American merchant vessel, which had

been seized by the French in the port of St. Sebastian, in Spain, under the Rambonillet Decree,
and confiscated. She was then converted by the Emperor Napoleon into a ship of war, and I
sent on a cruise. Whilst still a ship of war belonging to the Imperial French navy, she had
occasion to enter the harbour of Philadelphia, and was there seized at the instance of her
former owners, on the ground that the original seizure and confiscation of the vessel by the
French was illegal.
Now it will at once be seen that this case of the “ Exchange,” has nothing whatever

todo with the question which we are considering. Chief Justice Marshall in his judgment
states very clearly what the issue was ; it was,+ “ whether an American citizen can assert, in
“ an American court, a title to an armed national vessel found within the waters of the

“ United States.” The District Court; too, from which the case was originally appealed, by

its decree showed what the question at issue really was, holding; “ that a public armed
“ vessel of a foreign sovereign, in amity with our Government, is not subject to the ordinary

“ judicial tribunals of the country, so far as regards the question of title 6y which such
“ sovereéyn claims to hold the vesse .” That was the only question in the case, and any

general expressions which might be found _ in the judgment, seeming to imply the total

exemption of ships of war from the local jurisdiction under all circumstances, may be

regarded as mere obiter dicta, and as having no legal validity. But as everything falling

from so eminent a judge as Chief Justice Marshall is entitled to the greatest consideration,
I propose to examine the case more closely to see whether there is anything in the case

to warrant the conclusions which Historicus has drawn from it.

It seems that an appearance was entered to the action on behalf of the French Government,
but under protest, by the Attorney General of the United States; and one of the principal
grounds on which he contended that the court could not entertain the case was, that the
confiscation having been the act of the sovereign in his sovereign character, the civil

courts ‘had no right to question it ; and that, although the United States Government did

'not pretend to justify the Rambouillet Decree, they held that the judicial condemnation
of the property had covered any irregularity in that respect, and that any question as to
the legality of the condemnation must be “ a matter of negotiations, or of reprisals, or of

“ war, according to its importance.” . ' ,

Another argument used by the Attorney General was that the shlp had entered the port on
an “implied assent” that, as an armed vessel of a friendly power, she was entitled to do

so without being molested. In the course, however, of his argument, he was careful to show

that during the time she had been in .the waters of the United States, she had conformed
“ to the law of nations and the laws of the United States,” and tha “she had' committed

“ no offence while theref? not “ denying the obligation of a foreign sovereign to conform

“ to pre-existing laws,” and admitting that the ‘.‘ implied assent,” under which she had
 

4' 7 Crunch, p. 116. TIdem, p. 135. IIdem, p. 120.
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entered the port, would not justify “offences against existing laws, such as entering When
“ prohibited, or breaking the peaee when 1n port. . _ . .

In giving judgment, Chief Justlce' Marshall! after stating, as .I have already said, that the
case was simply, “whether an Amencan eltlzen can assert, In an Amencan court, a title
“ to an armed national vessel found Within the waters of the Umted States,” proceeded to
lay it down as a proposition which could admit of no possxble dispute, that" “the juris-
“ diction of the nation Within its own territory is necessarlly exclus1ve and absolute;” and
that “ it is susceptible of no limitation not imPosed by 1tself.”_ He then went on to say,1-
“ that all exemptions from territorial jurisdictlon must be derived from the consent of the
“ sovereign of the territory; that this consent may be lmphedfl and that when implied, its
“ extent must be regulated by the nature of the case, and the v1ews under which the parties
“ requiring and conceding it must be snppesed to act.” He accerdingly held that “ the
“ ‘ Exchange,’ being a public armed shlp 1n the servme of a forelgn sovereign, With whom
“ the Government of the United States is at peace, and havmg entered an American port
“ open for her reception on the terms on Which ships of war ai‘e generally permitted to enter
“ the port of a friendly territory, must be cons1dered as haying eome into the American

“ territory under an implied promise that, while necessarilywithln 1t, and demeamng fierself
“ in afriena’éy manner, she should be exempt from the Jurlsdlctlon of the country.”
What then does the case of the “ Exchange ” prove? .
First of all, that the Civil Court will not entertain a suit relating to the title to or owner.

ship of a public armed ship in the service of a foreign and friendly State. V ‘
Secondly, that the jurisdiction of a nation withinlts ewn terntory is absolute and exclusive;

that all exemptions from that jurisdiction must be derived from. the .consent of the sovereign
of the territory; and that, if the consent is not express but .lmphed, “ its extent must be
“ regulated by the nature of the case, and the views under whlch the parties requiring and
“ conceding it must be supposed to act.” .
And thirdly, that the ship of war to be entitled to the exemption must demean herself in

a friendly manner, must conform to the law of nations and the laws of the State, and must
commit no offence While there, nor break the peace of the port.

These being then the propositions to be deduced from the case of the “- Exchange,” let us
see how far the case supports Historicus’ views. '

In the first place, there is no question here as to the title or ownership of the vessel, which
was the main point at issue in the case of the “ Exchange.” ;

Secondly, as to the doctrine of “implied assent.” -Is it contended that when a State, in
which slavery exists, allows a foreign ship of war to enter her ports, there is an “ implied assent ’1’
on her part that the ship of war shall be at liberty, if she thinks fit, to carry away her slaves
out of the port? Is it supposed that this was in the contemplation of the parties when the
permission to enter the port was given? Such a proposition: would be too absurd to be
maintained for an instant. J

Lastly, would it be contended that a ship of war was demeaning herself in a friendly
manner, if when she is in the waters of a State where slavery exists, her commander, in
violation of the laws of that State, receives on board fugitive slaves, and refuses, when they
are demanded, to restore them? Might not the injured State justly say that the ship of
war had violated the implied conditions on Which she had been allowed to enter the port,

V and that she had therefore in this respect forfeited her right to the exam ption? There can, I
think, be little doubt that this would be so.

- The case, then, of the “ Exchange,” when it comes to be carefully examined, is no authority
whatever for the position taken up by Historicus, that the immunity of a ship of war, even
when she is lying in foreign territorial waters, is such that the local authorities have no right .
to demand the surrender of one of its own subjects who may take refuge on board her. On

. the contrary, it appears to me that the case, so far as it goes, proves the very reverse.

3. That this is the conclusion fairly to be drawn from the judgment in the case of the
schooner “Exchange” is clear from some remarks which fell from Mr. Justice Story in the
case of the “ Santissima Trinidad.” § In that case the total exemption of ships of war from
the local jurisdiction was very strongly urged upon the court, and the case of the “ Exchange ’-’
was cited in proof of that position. But that most learned judge, Mr. Justice Story, in giving
judgment, took occasion to point out that the case of the “ Exchange ” did not warrant the
conclusion which had been attempted to be drawn from it. After stating that in the cases of
violation || “ of neutral jurisdiction no distinction had ever been made between the capture 'of

' Idem, p. 136. _ 1' Idem, p. 143. 1 Idem, p. 147.
§ 7 Wheaten, p. 283. || Idem, p. 352.
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.“ public and private armed ships,” ”and that the court was “ satisfied of the correctness of that
.“ doctrine, and had no disposition to shake it,” he thus proceeds: “ An objection of a more
a important and comprehenswe nature has been urged at the bar, and that is, that public
a ships of war are exempted from the local jurisdiction by the universal assent of nations,
“ and that as all property captured by such ships is captured for the sovereign, it is by ‘parity
“ of reasoning entitled to the like exemption, for no sovereign is answerable for his acts to
f‘ the tribunal of any foreign sovereign. In the case of the ‘ Exchange,’ the grounds of the
“ exemption of public ships were fully discussed and expounded. It was there shown that it
“ was not founded upon any notion that a foreign sovereign had an absolute right, in virtue
“ of his sovereignty, to an exemption of his property from'the local jurisdiction of another '
“ sovereign, when it calne Within his territory ; for that would be to give him sovereign
“ power beyond the. limits of his own empire. But it stands upon principles of public
“ comity and convenience, and arises from the presumed consent or licence of nations, that
“ foreign public ships coming into their ports, and demeaning themselves according to law,
“ and in a friendéy manner, shall be exempted from the local jurisdiction.” And then, after
adverting to certain cases, in which ships of war coming into our ports, would, as he says,
become “ amenable to our laws in the same manner as other vessels ;” he thus proceeds: “ To
“ be sure a foreign sovereign cannot be compelled to appear in our courts, or be made liable
“ to their judgment so long as he remains in his own dominions, for the sovereigntv of
“ each is bounded by territorial limits. If, however, he comes personally within our lithits,
“ although he generally enjoys a personal immunity, he may become liable to judicial process
“ in the same way and under the same circumstances as the public ships of the nation.” He
then goes on as follows : * “ It may, therefore, be justly laid down as a general proposition
“ that all persons and property within the territorial jurisdiction of a sovereign are amenable
“ to the jurisdiction of himself or his courts; and that the exceptions to this rule are such
“ only as by common usage, and public policy, have been allowed, in order to preserve the
“ peace and harmony of nations, and to regulate their intercourse in a manner best suited to
“ their dignity and rights. It would indeed be strange if a license implied by law from the
“ general practice of nations, for the purposes of peace, should 66 construed as a license to do
“ wrong to tile nation itsegf, andjustgfl tfie breac/t qf all those obligations w/n'c/t yoodfaz't/L and
“ friends/n'p, 5y tfie same implication, impose upon Mose wfio see}: an asylum in our parts.
“ We are of opinion that the objection cannot be sustained; and that Whatever may be the
“ exemption qf the public sh}: herself, and of ‘fier armament and munitions of war, the prize
“ property which she brings into our ports is liable to the jurisdiction of our courts, for the
“ purpose of examination and inquiry, and, if a proper case be made out, for restitution to
“ those whose possession has been devested by a violation of our neutrality; and if the
“ goods are landed from the public ship in .our ports by the express permission of our own
“ Government, that does not vary the case, since it involves n0 pledge that, if illegally
“ captured, they shall be exempted from the ordinary operation of our laws.” .

It is clear from this case that in the opinion of that great lawyer, Mr. Justice Story,
“Whatever might be the exemption of the public ship herself, and of her armaments and

“ munitions of war,” such exemption would not cover, as Historicus contends, “ all persons

“ and things on board of her.” '
'4. The next case to which Historicus refers is that of the “Prins Frederik,”+ but if I

read that case rightly, it also is an authority not for him, but against him.
It was the case of a foreign ship of war, to which salvage services had been rendered, and

on a suit being instituted by the salvors in the Court of Admiralty, the vessel was arrested.
The foreign Government appeared under protest to the jurisdiction, alleging that the vessel.
being a ship of war was not subject to the local jurisdiction. And although Lord Stowell
had not long before declined to entertain a suit of the same kind by a British subject against
a British ship of want he allowed the question to be formally argued before him whether
such a suit could not be instituted against a foreign ship of war. Ultimately on the sugges-
tion of Lord Stowell the foreign Government consented that the case should be referred
to him as arbitrator, and thus a formal decision on the point was avoided ; but it is clear
that Lord Stowell entertained very considerable doubts whether he ought not to entertain the
suit for salvage. I am fortified in the view that I have taken of the case of the “Prins

' Frederik ” by some observations which fell from the present learned Judge of the Admiralty,

Sir Robert Phillimore, in the case of the “Charkieh,”§ where he says, “ I am disposed to

“ hold that within the ebb and flow of the sea, in the case of salvage, the obligatio ex quasi
“ contractu attaches jure gentium upon the ship to which the service has been rendered, and
 

' 7 Wheaton, p. 353. ' 1.2 Dodson, p. 45.1. .

1 The “ Comus,” referred 1:0,. 2 Dodson, p. 464. § 4 Law Reports, Adnnralty and Eeelesxastical, p. 96.
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.- in the case of collision the obligatio ex quasi delicto attaches jure gentium upon the ship:
a which is the wrong-doer, whatever be her character, public or private. And such, I think,
“ was the inclination of Lord Stowell’s mind in the case of the ‘ Prins Frederik ’.”

It appears to me that to entertain a suit for salvage against a foreign ship of war, involving,
as it necessarily must do, the possible enforcement of the deci-ee by the sale of the property’
is a much stronger act of authority than for the State to _c1a1m to eer‘CIse Jurisdiction, not
over the ship of war, or over any persons or things belonging to .her, but over one of its own
subjects who may have taken refuge on board the shlp. There Is, 1n my opinion, nothing in
the case of the “ Prins Frederik ” to support Historlcus’ pos1tion.

5. The next authority to which Historicus refers is that of Mr. Wheaton ; but after
carefully perusing all that Mr. Wheaton says on the subyect, I do not see that he carries the
case any further. In his Elements * he says: “ A foreign artny or fleet, marchlng through,
“ sailing over, or stationed in the territory of another State, With whom the foreign sovereign
“ to whom they belong is in amity, are exempt from the civxl and criminal jurisdiction of
“ the p1ace;” and he quotes Casaregis as his authority for this position. If indeed the
claim is confined, as the words would seem to imply, to the army and fleet itself, there would,
I apprehend, be no objection ; but that is not the question which We have to consider. As I
have already said, it is not whether the army and the fleet, and ali belonging thereto, are
exempt from the local jurisdiction, but Whether every one, even a subject of the State within
whose territories they are, and Who may be Within the hues of the camp or on board a vessel
of the fleet, is to be considered as exempt from the jurisdiction of the State of which he is a
citizen or a subject. ‘Mr. Wheaton does not say so, any more than Casaregis, Chief Justice
Marshall, or Mr. Justice Story.

In a subsequent part of his work, after referring to the case of the schooner “ Exchange,”
and the exemption from the local jurisdiction which on the authority of that case may be
claimed for the ship of war herself, Mr. Wheaton thus proceeds: 1' “ Whatever' may be the
“ nature and extent of the exemption of the public or private vessels of one State from the
“ local jurisdiction in the ports of another, it is evident that the exemption, whether express
“ or implied, can never be construed to justify acts of hostility committed by such vessel, her
“ officers, and crew, in violation of the law of nations, against the security of the State in
"‘ whose port she is received, or to exclude the local tribunals and authorities from resorting
“ to such measures of self-defence as the security of the State may require.” And in roof
of this position he refers to the case of the Sardinian vessel, “ Carlo Alberto,” which had
landed the Duchesse de Berry and some of her adherents on the coast of France, with a view
of exciting civil war in the country, and which, on afterwards putting into a French port
in distress, was seized ; and to the case of the “ Santissima Trinidad,” to which I have already
referred. Mr. Wheaton, therefore, seems to me to carry the question no further than do
Casaregis or the case of the schooner “ Exchange.”

6. The next authority quoted by Historicus is that of Mr. Kent in his Commentaries on
the American Law. The passage, however, to which reference is made, hardly seems to sup-
port the proposition for which Historicus contends. It occurs in the middle of a discussion on
the right of visitation and search in time of war. And after observing that “ the doctrine of
“ the English Admiralty on the right of visitation and search, and on the limitation of
“ the right has been recognised in its fullest extent by the Courts of Justice in this country,”
that is in the United States, he proceeds as followsfit “ This right of search is confined to
“ private merchant vessels, and does not apply to public ships of war. Their immunity from
“ the exercise of any civil or criminal jurisdiction, but that of the sovereign power to which
“ they belong, is uniformly asserted, claimed, and conceded.” The passage, therefore, which
Historicus has quoted, although no doubt expressed in very general terms, must be taken
in connexion with the question which is under discussion, namely, the right of visitation and
search on the high seas. '

That the learned author, too, never intended the passage to bear the meaning Which is
attempted to be put upon it, is obvious from the fact that, in a note thereto, after referring to
Casaregis and the schooner “ Exchange” as authorities, he speaks, apparently With approval,
of two opinions of Attorneys General of the United States, in one of which it was held “ that
“ a writ of, habeas corpus may be lawfully awarded to bring up a subject illegally detained on
“ board a foreign ship in our waters ;” and in the other, “ that it was lawful to serve civil or
“ criminal process upon a person on board a foreign ship of war lying within a harbour of the
“ United States ;” but adds, “ These opinions do not apply of course to any process against
 

’ Wheaton’s Elements by Lawrence, sixth edition, p. 144. 1' Idem, p. 156.
I Kent’s Commentaries, seventh edition, p. 157. '
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“ the ship itself ;” thus drawing a marked distinction between the ship and any person not

belonging to her, who might chance to be on board. _

Ihold it, therefore, to be clear that (neither Mr. Wheaten, nor Mr. Kent can be cited to
show that the exemption of a ship of ‘war from the local jurisdiction when lying in_a foreign
Port goes beyond the Shlp herself and those belonging to her, or that it extends, as is
pretended, to all persons and things on heard her.

7. The next authority cited by Historicus is an opinion given by Mr. Caleb Cashing in
the year 1856; * but that opinion also has really nothing, so far as I see, to do with the
present question ; and if 1t were not for a passage in it which is quoted from the Spanish
writer Riquelme, one would be at a loss to understand why the opinion was referred to at all.

The case was that of the American merchant ship “ Atalanta,” which was bound on a

voyage from Marseilles ’to New York. When the ship was on the high seas, and outside the

municipal jurisdiction of any Government, certain acts of insubordination and violence were

committed by some of the crew, who compelled the ship to put back to Marseilles. On
her arrival in port the criminal parties were, on the application of the American consul,

received and imprisoned on shore by the local authorities. Six of the prisoners were after-
wards, also on the application of the American consul, retransferred to the “ Atalanta ” for
‘conveyance to the United States to be there trieda Before, however, the vessel left port,

the French authorities went on board and forcibly removed them again, holding that they

ought to be tried at Marseilles ; the American consul, on the other hand, contended that they

were amenable to the laws of the United States, and ought to be remitted to that country

for trial.
The case has absolutely nothing whatever to do with the question under consideration ; the

“ Atalanta ” was not a ship of war, but a merchant ship, and the offence had been committed,
not in the territorial waters of France, but on the high seas.. Moreover it turned mainly

upon the stipulation contained in the Consular Convention between the United States and

France of February 23rd, 1853, the 8th article of which was in these words : -|-—“ The respective

“ consuls-general, consuls, vice-consuls, and consular agents, shall have exclusive charge of

“ the internal order of the merchant vessels of their nations, and shall alone take cognisance

“ of differences which may arise either at aea or in port between the captain, officers, and crew
“ without exception, particularly in reference to the adjustment of wages and the. execution
“ of contracts. The local authorities shall not on any pretext interfere in these differences,
“ but shall lend forcible aid to the consuls when they ask it, to arrest and imprison all
“ persons composing the crew whom they deem it necessary to confine.” And it adds that
the arrest and release shall be made at the sole request of the consul.

In commenting on this article of the Convention, Mr. Caleb Cashing thus expresses himself.
He says:1——“ I think when the Convention says that the respective consuls shall have exclu-
“ ‘ sive charge of the internal order of the merchant vessels of their nation,’ the word ‘ internal ’

“ imparts perfect precision to the proposition.
“ What is ‘internal’ in this context? Plainly, it seems to me, everything which does
not appertain, either by the law of nations or the municipal law, to the local jurisdiction.

“ If the acts of disorder, if the ‘ differences ’ be matters of local jurisdiction, then, as questions,
“ they are jurisdiction external to the ship.

“ Apply the test to this or any other case of the same principle, and it reconciles all
controversy. Where there is, in what occurs on board the ship, 720 2'7gfri7zyement of Me

laws qf France or of ”1.8 United States, then the local authority has no concern in the
matter, save in the terms of the article to support the consul in maintaining the authority
and executing the laws of his own government.” ’
“ Ido not mean to say that the local authority may not in either case, inquire into the
legality of any alleged act of detention on board the foreign ships ; but on ascertaining
such legality, there the local authority is bound to stop, and surely no detention could
be more thoroughly lawful than that of a mutineer on his way to the place of examination

and judgment.” '
What, then, has this case to do with the question, whether the local authorities of a State

are entitled to demand, from the commander of a foreign ship of war,_the restitution of, one

of its own subjects, whomay take refuge on board that ship, whilst she is lying within the

territorial waters of that State? Literally nothing. The only use of quoting it seems to

have been, as I have already said, in order to introduce a passage from the work of the

Spanish writer Riquelme, entitled, Derecho Internacional, where, speaking of ships of war, he

says, that “ the principle of exterritoriality covers the ship from all foreign intervention or
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“ investigation.” But in this passage Riquelme is speaking only of crimes and 'ofl‘ences‘
committed by one member of the crew against another, and not of ofi'ences against the.
laws of the State within whose waters the ship of war niay happen to be. Neither the opinion
of Mr. Caleb Cushing nor the passages quoted from quuelme touch the point at issue.

8. We come next to Monsieur Théodore Ortolan, author of Régles Internationales et
Diplomatie de la Mer, and no doubt some expressions, which are to be found in Chapter X_.
and XIII. of Book 11., would go far to support the position taken up by Historicus.

The ground upon which Monsieur Ortolan claims exemption from the local jurisdiction for
ships of war is thus stated by him. He says :*-——:‘ Par cela seul queles hatiments de guene
“ sont armés par le Gouvemement d’un Etat mdépendant auquel ils appartiennent, que
“ leurs commandants et leurs officiers sont des fonctionnaires publics de cet Etat et en exer-
" cent la puissance executive, en certains points méthe.la puissance judiciaire, enfin que tout
“ individu faisant partie de leur équipage, sans distinction de grade, est un agent de la
“ force publique, ces batiments, personnifies, sont une portion de ce gouvernement, et doivent
“ étre independents et respectés a son égal.” In this passage he appears to limit the exemp-
tion to the ships, “ leurs commandants et leurs officiers,” and to “ tout individu faisant partie
“ de leur équipage ; ” and if it stopped here it is a proposition, which it is probable that no
one would be disposed to contest. But further on he observes:1‘——“que tout bétiment de
“ guerre est une partie du territoire de la nation a laquelleil appartient, d’on‘i la consequence
“ que, méme lorsqu’il est dans un port étranger, les ofliclers, l’équipage, et toute personne
“ quelconque qui se trouve a son bord, est censée étre et que tout fait passé a herd est censé
“ passé sur ce territoire.” .

Having thus upon the theory that a ship of war is to be regarded, even when in foreign
territorial waters, as a portion of the country to which she belongs, arrived at the conclusion
that everybody On board that ship is exempt from the local jurisdiction, he finds himself soon
afterwards obliged to abandon his theory; for he says :I—“ Sans doute, il n’est past vrai qu’un
“ navire quelconque soit une portion du territoire de la nation a laquelle ce navire appartient,
“ i1 n’est past vrai que ceux qui sont sur ce navire se trouvent sur ce territoire, ni que les
“ faits passés a hord de ce navire se soient passés sur ce territoire. Tout cela n’est pas
“ vrai; si on le dit, ce n’est que par métaphore, par figure de langage'; et cette figure, loin de
“ pouvoir‘servir de raison justificative a la régle, a besoin d’étre justifiée elle-méme.” Further
on he says :§—“ Cette inviolabilité ne diminue en rien, du reste, le droit qu’a toute nation,
“ si 1e navire de guerre vient commettre contre elle des actes d’agression, d’hostilité, ou de
“ violence guelconques, de prendre immédiatement toutes les maures, et d’employer tous les
“ moyens necessaires a une légitime défense. Elle n’empéche pas non plus que les navires
“ de guerre soient soumis a l’ohservation des réglements sanitaires du pays, 01‘1 .ils veulent
“ ahorder.”
But even assuming that Monsieur Ortolan is disposed to go to the full length contended for

by Historicus, it is merely his own unsupported opinion. He refers to no authorities, and,
indeed, he seems to admit that almost all writers Lampredi, Azuni, Schwartz and Pinheiro-
Ferreira are against him; and he endeavours to base his opinion upon the expediency of
conferring this exemption upon ships of war. I do not, however, think that even Monsieur
Ortolan’s opinion is sufficient to outweigh the series of authorities which I shall presently
bring forward.

9. Historians next quotes a passage from Mons. Feelix, but which is far from going the
length of supporting his position. All that it says is, that acts done on board ships of war,
whilst in foreign temitorial waters, are within the jurisdiction of the country to which the
ship belongs. No doubt this is so; as a general rule, all acts done on board the ship, and
between parties belonging to the ship, are within the exclusive competence of the courts
of the State, to which that ship belongs. But the question, I repeat, is whether a subject,
who may have violated the laws of his country, and has then taken refuge on board a
foreign ship of war, whilst in the waters of that country, may lawfully he demanded by the
local authorities from the commander of the ship. On this point the passage quoted from
Monsieur Foalix gives us no information. . '

10. Lastly we have Seiior Calvo, formerly Minister at Paris of the Argentine Rapuhlic,
who has written a work on International Law, in which he has devoted a chapter expressly
to the question of “Exterritoriality,’.’ and although he has carried the doctrine of exterri-
tonallty to great lengths, I do not find that even he claims exemption from local jurisdiction,
as Mons1eur Ortolan does, for “ toute personne quelconque qui se trouve a son bord.”
 

' 0mm, Diplomatic de la. Mer, Liv. II., c, X., p. 211. 1’ Idem, p. 212.
I Idem, p. 213. § Idem, p. 217.
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I have now examined all the authorities referred to by Historicus, and it will be seen that,
except Monsieur Ortolan, there is not a single writer, who carries the principle of exterri-
toriality to the length contended for by Historicus. All more or less claim it for the ship
itself, its officers and crew, and all belonging to it, but no one except Monsieur Ortolan

claims it for “ toute personne quelconque qui se trouve a son bord,” a proposition which I

Venture to think can be shown on the authority of all the greatest writers on the subject to

have no foundation whatever. "

II.

Before, however, I proceed to consider what are the “ authorities” on the subject, it may

be well to dispose of two cases, which have been frequently introduced into the discussioit

of the question.
The first is Somersett’s case, which occurred in the year 1771)“ Somersett, it seems, was

a slave, who had been brought by his master from Virginia to this country. On the slave

refusing to return, the master sent him on board a ship for conveyance to Jamaica, to be
there sold. Upon a writ of habeas corpus being taken out, the Court of Queen’s Bench,

presided over by Lord Mansfield, ordered Somersett to be set at liberty. But all that was
decided by that case was, that slavery had no existence in this country, and that consequently
force could not be employed here to compel a person to return into a state of servitude. But

this is very different from saying that we will not recognise slavery in other countries, and that

our ships of war, even when in the waters of a State where slavery exists, are to be regarded so

entirely as a part of the British territory, that a slave getting on board is free. '
The other case to which I would refer is that of Forbes v. Cochrane and Cockburn.+

The facts are as follow. Some slaves, belonging to a planter residing in East Florida, which

was then a Spanish colony, escaped from their master’s plantation, and presented themselves

on board Her Majesty’s ship “ Terror,” then commanded by Sir George Cockburn. Mr. Forbes,

the owner, went on board and claimed to have them delivered up to him; Sir George Cockburn

refused to employ force to compel them to return with their master, but allowed him to

endeavour to persuade them to go back with him, if they felt disposed to do so. The slaves

refused to accompany their master, and were ultimately taken away in the “Terror;” and

Mr. Forbes brought an action against Sir George Cockburn and Admiral Cochrane, the

commander-in-chief, for their value. In the course of the trial it came out that at the time

when the slaves came on board, the “ Terror” was lying Within a mile of the shore of

Cumberland Island, which was at the mouth of the River St. Mary. The island, however,

which had formed a part of the State of Georgia, had been captured by the British forces

from the United States, with whom we were at the time at war. When, therefore, the slaves;

presented themselves on board the ship of war, she was neither in the waters of the Spanish

colony of East Florida, nor in those of the American State of Georgia, but in the waters of

?umberland Island, which had been conquered by, and was in the possession of, the British

orces.
Sir Travers Twiss, in his article in the February number of the Law Magazine, seems to

have mis-apprehended this case. He proceeds to argue it on the assumption that the ship of

war, when the slave came on board, was within the territorial waters “ of either Georgia or

“ East Florida, each being a slave-holding State;” that “ they were, in fact, the slaves of a

“ domiciled Spaniard at the moment before they set foot on the deck of the ‘ Terror,’ ” and

that f,‘ they became free at once on the deck of the ‘ Terror ’ as much as if they had come to

:‘ England.” But this is hardly correct, for there is nothing clearer in the case than that the

' Judgment proceeded on the assumption that the ship, when the slaves came on board, was

gutside the territorial waters not only of East Florida and of Georgia, but of any slave-holding

tate. ‘
Thus, Mr. Justice Holroyd says, “I do not mean to say that, if the Plaintiff, having the

“ right to possess these persons as his slaves there, had taken them to another plaCe where

‘ slavery also prevailed, his right would not have continued in such a place, the laws of both

“ countries allowing a property in slaves. They had got beyond the control of their master,

“ and beyond tlze territory w/wre the law recognising t/zem as slaves prevailed. The Defendants

‘ (that is the British officers) were not subject to the Spanish law, for they had never entered

“ the Spanish territories either as friends or as enemies. When they (the slaves) got out of

- “ the territory where they became slaves to the Plaintiff, and out of his power and control,

" they were, by the general law of nature, made free, unless tfiey were slaves by Meparticular
f‘ law of tfieplace wfiere tfie Defendants received tfiem.”

a

 

" Lofit’s Reports, p. 1., and XX. State Trials, p. 82.

1' 3 Dowl. 8: RyL, 679, and 2 Barn. and Cram, 1). 448.
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Again, Mr. Justice Best, afterwards Lord Wynford, and Chief Justice, in a very Stron
anti-slavery judgment observed, “ The moment they put their feet on board of a British ship
u of war, not lying militia the waters of East Florida (Mere undoubtedly tfie laws of Mal county.

“ would prevail), these persons, who before had been slaves, were free.” And answering an
observation of Mr. Comyn, who was counsel for the plaintiff, in which he took exception'to
the observation “ that the moment a slave treads the deck- of a British vessel he is' free,”
Mr. Justice Best remarked, “I did not quite go that length, nor is it necessary to do 80.

“ Suppose tile 3M1) in M229 case lo [lave 66m in Me waters of Florida, tlzen a slave on board leer
“ would [lave been in tile same situation as if on lite land, and all tile laws of Honda would
“ attack to boll» Me 85227,” (that is the ship of 'War), “ and tile slave ,- but When the ship is on

“ the high seas or off Cumberland Island, she is in efi'ect in ‘England, at least she is not in
“ Florida, and all the laws of England attach to her, and to all that are on board of her.”

So far, therefore, from this case being an authority in favour of the~ entire exterritoriality of
a ship of war when in foreign waters, it is, so far as it goes, directly opposed to it.
 

And now, let me state clearly what I believe the law to be on the subject. I admit that,
when a ship of war is in foreign territorial waters, the ship itself, its officers and crew and all
belonging to her, are, by comity of natlons, exempt from the local jurisdiction so far as
relates to the internal discipline of the ship ; but I hold that in all other respects they are
subject to the laws of the foreign State; and that if a subject or citizen of the foreign State
were to present himself on board, the commander of the ship of war would be bound, on the
demand of the local authorities, to give him up; and that if the demand were refused, the
local authorities might employ force to compel a compliance therewith. I do not say that
there are not cases, where the commander of a ship of war might not, (as in the case of
political refugees,) properly refuse to comply With the demand, but these are exceptional cases.
for which the commander or the country he serves must take the responsibility; I am only
speaking of the general rule. And I should regard it as a matter of the greatest danger to
the security and independence of States, if it were laid down that a ship of war was exempt
from the local jurisdiction of the country, within Whose waters she was, in any matter other
than that relating to the internal discipline of the ship. I will proceed to state my authorities
for this position. .

The first authority to which I will refer is Lampredi, and I do so, because not only is his
work, entitled “ Tratato del Commercio del Popoli Neutrali in tempo di Guerra,” which was
published in 1788, one of the most valuable contributions to international law, but it is at
the same time written in a spirit of fairness and impartiality, which is not to be found in
many of the writers of that period. Lampredi, who was the Professor of Public Law in
the University of Pisa, was, from his position, free from any strong national bias in favour
either of this country, Which at that time strongly supported the rights of belligerents, or
of the Northern Powers, who strongly contended for the rights of neutrals. He was not
employed, as other writers were, to plead the cause either of the belligerents or neutrals,
nor does he appear to have had any selfish or narrow-minded interests to serve, which would
have warped his judgments on the points at issue. '

Some years before, Hiibner, the Danish jurist, had published his work entitled “ De la
“ Saisie des Batiments Neutres,” in which, as has been truly said, he conceived the bold
plan of showing that some of the principal rules of international law which had been recog-
nised and adopted in practice for the four or five preceding , centuries, with occasional
deviations in favour of or against particular nations by special treaties between them, were so
many deviations from the true law of nations; and that the occasional stipulations, which
different nations had made with each other, were not deviations from that law, but that law '
itself. But Hiibner’s work, although it shows great learning, great acuteness, and great
powers of reasoning, is rather that of an advocate than a jurist; and there can be little ‘
doubt that he was employed by the Danish Government, the strong supporter of neutral as
opposed to belligerent rights, to publish his work. Valin, in his Traité des Prises, speaking
of him, says‘ :—“ Il pose d’abord les principes, qu’il donne pour constants; puis il en tire
“ les conséquences, qui lui conviennent. Cette méthode est fort commode.” ~

Amongst other theories put forward by Hiibner was the doctrine of the exterritoriality of
all ships, merchant ships as well as ships of war. He lays down the principle in the
broadest possible terms, thus: “ Or les vaisseaux neutres sont sans contredit des lieu!
“ neutres: d’oii i1 s‘ensuit que quand ils seraient incontestablement charges pour le compte
“ de l’ennemi, les belligérans n’ont aucun droit de les inquiéter au sujet de leurs carg'aisonsn. . . t .
“ puisqu’il _rev1ent an méme d’enlever des eliets d’un navrre neutre, ou de les enlever sur
“ un terntmre neutre.” '

l

" Valin, Traité den Prises, c. V, sect. V., No. 5.
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At the same time it is important to observe that Hiibner only claims the privilege for
ships when they are on the high seas ; he never claims it, even 'for ships of war, when they
are in the waters of a foreign state, for at page 155 he says,-— ' ' ' '

“ Ces Vaisseaux (Vaisseaux 'de guerre) s’y trouvent eux memes sous la jurisdiction passagére
“ du souverain des lieux; au moins autant‘que la sfireté des citoyens, la tranquillité de l’état,
“ et les lois générales de la société, l’exigent.” » ‘

'Be‘this, however, as it may, Lampredi, in his 10th chapter, proceeds to contest this doctrine

of exten’itoriality, and his remarks are so .full of good sense and asoun‘d" law that I propose
to quote thetn at some length. I am quoting f1:o_m the French edition of the work published
by Peuchet, 1n 1.802. At page 140 of that edition we find the following words :—-“ Malgré
“ ces principes mcontestables, grand nombre de personnes ont soutenu et soutiennent encore
“ cette opinion, que les navires de guerre doivent étre réputés territoire de la nation it laquelle

“ ils appartiennent'et dont ils portent 1e pavillon, non-seulement en haute mer et dans les

“ parages qui ne sont ni ne peuvent étre occupés, mais méme dans les endroits occupés,
“ tels que les ports, rades, havres, c6tes, etc.

“ Mais cette opinion est fausse, puisqu’il n’y a personne dans l’étendue d’un Etat, sur
“ qui 1e prince n’ait autorité, et que ce droit n’est altéré ni par la nature de la voiture sur
“ 1a quelle se trouvent les étrangers qui entrent sur le territoire, ni par le nombre de ces
“ mémes étrangers.‘ ' .

“ Une nation 5. qui appartient l’équipage du navire qui porte son pavillon, peut déclarer
“ que le vaisseau sera regardé comme territoire national, pour tous les actes qui peuvent
“ avoir du rapport aux lois de la patrie, et y étre reconnus pour légitimes; par exempie,
“'que les enfans qui y naitront, seront réputés nés dans le pays méme; que les donations,

testamens, transport de biens auront la méme force que s’ils y avaient également été faitsl';
. mais rien ne peut soustraire le navire 5, la juridiction du prince dans l’étendue de l'a

‘ “ juridiction duquel i1 se trouve, aux lois de police et 5, l’autorité qu’il y a établies. '
“ Ainsi, quand 0n voit que dans un vaisseau frangais, par exemple, on observe les lois

civiles de France, qu’on y obéit aux ordonnances de la marine de France, on est porté h
croire que l’on est sur la territoire frangais, et l’on ne se trompe pas si l’on n’a égard

“ qu’aux actes qui doivent ensuite étre reconnus pour légitimes en France, et si Pm me fait
“ attention qu’fi. 1;: police intérieure du navire, établie par les loi'é frangaises, et 21 laquelle les

0. o.
‘n a
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“ marins sont obligés d’obéir. Mais l’on se tromperait beaucoup si l’on étendait cette maniere .
“ de voir 5. tous les actes extérieurs des marins et aux actes de commandement dans le pays,

“ qui ne peuvent appartenir qu’au prince dans le territoire duquel ils se trouvent, et it

“ la juridiction de qui l’équipage et le navire sont soumis aussi long-tems qu’ils y restent,
“ sans qu’ils cessent pour cela d’étre dans la dépendance de leur souverain naturel.” '

He then proceeds as followsf ;—“ La seconde cause qui a pu faire regarder comme territoire

“ national les navires de guerre partout oh ils se trouvent, c’est de voir qu’en quelqu’endroit

qu’ils soient, les commandans y exercent les droits qui n’appartiennent qu’au souverain, et

méme jusqu’é. pouvoir condamner é. morte et faire exécuter 1111 011 plusieurs hommes de ceux

“ qui se trouvent 2‘1 bord : d’ou You a conclu qu’il faut bien que le vaisseau soit territoire appara-

“ tenant au souverain dont i1 porte 1e pavillon, puisque celui dans 16 port duquel i1 se trouve,

“ ne pourrait point permettre, dans ses propres Etats, l’exercise d’une pareille juridic tion

“ de 19. part d’un étranger.
“ Mais cette difliculté disparaitra bientét, si l’on fait attention que cet acte de pouvoir

“‘ n’est point fondé sur la juridiction territoriale, mais sur la nature. du commandement

“ mililaire, qui est censé devoir rester intact et dans toute sa force pour le maintien de la

“ subordination, lorsqu’un prince consent 5 ce qu’un ou plusieurs navires de guerre entrent
dans ses ports. ' ‘

a a

( o.

 

* Grotius, De Jure Belli ct Pam's, lilg. 2, cap. 3, et dans s9, Dissertation Dc Mare libero, pense de méme.

Wolfe, De Jure Nat. et Gent. dit: “ Le droit qu’un souverain a. sur les parties de la mer territoriale adjacente

“ 3. see cétes, est absolument 1e méme que celui qu’il exerce sur le pays qu’il gouverne ; copséquemment ceux

“ qui se trouvent dans oes endroits de la mer, sont soumis aux memes lois que ceux qui habltent et demeurent

“ dans les terrres; quoiqu’ils y soient reeus comme étrangers.” ' .
On pent voir encore 1e méme Wolfe, cap. 3, s. 300. Peck. De Jure Syst., cap. 2. Henr. Cocc. Ad Gratmm,

“ De Jure Belli et Pam’s. Voici ce que dit Cecceius :- . _ . _

“ La juridiction du prince s’étend méme sur les étmngers qui n’ont point de domlcile fixe, mans qm .sont.

“ dans l’Etat seulement pour quelque terns, on us font qu’y passer, puree que pendant tout le terns qu’llgy

“ restent, ils sont sous' son autorité, -et obliges de lui obe’ir ; ’par consequent tout ce (111,118 font. penth qu’ils

“ restent sur le territoire du prince, comme de vendre, acheter, est de méme soumls aux 1018 et réglemens

“ do 13 police de l’Etat.” . ‘ . .
Voyez Réal, Scieice du Gamma, tom. 4, chap. 7 ; Wattel, Droit des Gena, lw. 2, chap. 8; Grotms, lzb. 2,

ca? 11; Pufi'endorf, Jure Nat. ct Gent, lib. 3, cap. 3. '
p. 143.
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“ En efl'et, un vaisseau de guerre ne peut se passer de eette plénitude de 'pouvoirs, dont
“ 1e commandant est revétu; elle est nécessaire a son ex1stence, comme tout ce qui entre
“ dans son organisation matérielle. Ainsi, du moment qu’an pranee l’aclthet dans son port, i1
“ reconnait, et autorise, autant que besoin est, cette meme Jurldlctlon mllltalre et .souveraine.
“ On pourrait done dire qu’elle est autant un effet du consentement taelte du prmce, maitre
" de l’Etat oh le vaisseau arrive, qu’un droit propre au. capltame qul 1e. commande, mais
“ surtout elle ne peut étre la conséquence du droit territorlal attache au valsseau: d’ofi l’on
" doit conclure qu’excepté ce qui concerne le commandement militalre et les actes civils ou
“ de police intérieure, qui par leur nature et leur obJet resteht attaches au v_alsseau de guerre,
“ sous tous les autres rapports le navire est censé terntou_'e. d1} souveraln du port 01‘1 il

se trouve, et les hommes de l’équipage sont soumis 5, saJur1dlct10n.”‘IE .

Lastly, he deals with the case of an army on foreign soil, and shows .that it also, except
in any matter of discipline, is subject to the laws of the State, w1thm whose territory it
may be. He says-l- :-—“ Ceci est confirmé par ce. qpl amve a une armée qul passe sur un
“ territoire étranger. Elle y est soumise 5, la Juridlctlon du heu, excepté en ce qul eoncerue
“ 1e commandement mih'taire, qui reste en entier au général on commandant par le consente-
“ ment tacite du souverain du territoire, qui, ayant donné passage 3 l’armée, a dfi 1e faire
“ avec cette condition, sans laquelle la discipline militaire serait impossible; car lorsqu’on

accorde un droit, il est entendu qu’il est accompagné de ce qui peut enassurer 1a jouissanoe-
“ a celui qui doit en faire usage”:

Further on, in chapter XIV., Lampredi thus expresses himself§ :-“Un navire, armé en
“ guerre ou en course, et comme tel reeu dans un port, rade, baie ou autre lieu soumis 5 la
“ souveraineté d’un prince neutre, conserve son caractere, et le commandant du bfitiment,
“ quoique sur un territoire étranger, garde sur tout ce qui tient au navire, l’autorité et la juri'.
“ diction que lui donnent 1e droit des gens et les lois du souverain dont i1 porte 1e pavillon;
“ l’usage qu’il en fait, ne peut ofi'enser ni léser aucunement les droits du prince qui a consenti
“ I1 le recevoir comme tel sur ses cotes ou dans ses ports.”

I now proceed to call attention to a very remarkable case, which occurred in the State of
Rhode Island, in the year 1794, the full particulars of which will he found in the American
State Papers." It seems that on the 8th of May 1794, Her Britannic Majesty’s ship of war
“ Nautilus,” Commander Baynton, put into the harbour of Newport, Rhode Island, and
applied for permission to purchase provisions. Whilst she was in the port, a rumour got
abroad that she had on board 13 American citizens, who were being detained against their will,
and that three of them had been pressed in the West Indies. The General Assembly of
Rhode Island immediately took the matter into consideration, and having sent a message to
Captain Baynton, who was on shore, requesting his attendance, the commander immediately
came, accompanied by his first lieutenant. The Assembly also requested all the judges of the
Superior Court to be present to confer with the officers. A conference accordingly took place
between the judges and Captain Baynton, his lieutenant, and the British Vice-Consul, when
the two British officers declared that there were not any American citizens on board the
“Nautilus.” It was proposed that a deputation should go with the officers on board to
make inquiry into the circumstances; but this Captain Baynton refused. He was told that
it was “highly reasonable that the authority should be satisfied; it was presumed that the
“ British Government would, under a like occasion, show the same solicitude for the relief
“ of their subjects, and were possessed of suflicient spirit to obtain entire satisfaction; that he
must expect it would be exerted here, if the necessity required it ; but it was still wished he

n n
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* Un criminal réfugié h. bord d’un navire de guerre pent en étre retiré par force, lorsqu’aprés s’étre adressé
par politesse au commandant, l’on n’a pu ohtenir qu’il 1e livre. La juridiction du lieu e’exerce sur tous les
individus d’un navire de guerre comme snr les autres sujets; et si le commandant vent y mettre quel qu’ob-
stacle, l’on peut 1e réduire par 18. force, et son usage serait légitime.

L’on pense bien que l’on met de cété ici les égards et la. circonspection dictés par l’intérét et la prudence: 9‘que l’on ne fait point entrer en ligne de compte les pretentious de certaines puis sauces toujours disposées 5
abuser de leur influence on de leurs 'forces pour efi'rayer les faibles et envahir leurs droits. L’on cherche
seulement a établir ceux qu’une nation qui veut se faire respecter, doit conserver chez elle. Si une pareille
nation vent agir avec fermeté, elle ne feta point de distinction sous le rapport de l’autorité politique entre un
navire de guerre et un navire marchand, é moins qu’une longue habitude et des priviléges particuliers uccordés
i q:elqlizgavillon, n’aient établi 1e contraire, et mis ainsi des homes a l’exercice de la. souveraineté.

p. .
1 Lajuri‘diction youveraine 8’étend aux armées étrangéres qui traveraent 1e territoire, ainsi qu’é Iem‘s com-

maitda‘m, d1t Cooeelus (Disp. defund. ten. pol.) ; main il excepte de cette soumission aux lois du souverain d“
temtoxre, l’exerclce du commandement militaire sur la troupe, qui, suivant tous les auteurs, est afi‘mnchie d6 13juridictioslzterritoriale aux termes et de la. maniére énoncés dans le texte.

p. l .
E American State Papers, Foreign Relations, vol. I. p. 446-8.
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. “ would obviate that necessity by a ready compliance with the proposition, or by proposing
u 3omeflfing equally satisfactory.” Upon this Captain Baynton asked if he was. a prisoner,

and on being informed he was not, he and his lieutenant rose and left the room,- but almost
immediately afterwards returned, saying that they had been met by a crowd in the lobby, and

that they were under apprehensions of danger. The captain, however, declared that he would
not comply With the proposal, or give further satisfaction than he had, as to-the Americans said

to be on board. ,

On this the Lower House of Assembly passed ‘ a resolution appointing five gentlemen as a
deputation to go on board the “ Nautilus,” to ascertain the facts; and on Captain Baynton
being informed thereof, he “at length consented to give a letter, addressed to the officer in

command, requiring him to afi'ord them every assistance in their inquiries. The deputation
accordingly went on board accompanied by the British Vice-Consul, and the books and lists

having been produced, the men were asked to say whether there were any Americans on

board, who were unwilling to remain. Six immediately came forward, the entry of whose
names on the ship’s articles showed them to be Americans. Upon this being reported,

Captain Baynton gave an order for the six seamen to be sent on shore, which was immediately
done; when they were paid the balance of their wages, and received their discharges. The

ship was thereupon allowed to take in a supply of provisions, and left the port.
It may be well imagined that such a proceeding did not pass without some renmnstrance

from the British Minister; and in the “ Collection of State Papers relating to the war

against France,” published by Debrett in 1795, I find a letter from Mr. Hammond the
British Minister at Washington dated the ‘7th of June 1794, in which the following passage
occurs‘ :—

“ 8th. I consider the insult offered at Newport to His Majesty’s sloop of war ‘Nautilus,’
“ to have been unparalleled, since the measures pursued there were directly contrary to the
“ principles, which in all civilised States regulate cases of this nature; for if on the arrival

“ of a ship of war in a European port, information be giventhat the ship of war has on
“ board subjects of'the sovereign of that port, application is made to the officer commanding

“ her, who himself conducts the investigation, and if he discovers that any such subjects be

“ on board of his vessel, fie immediately releases tfiem ; but if he be not satisfied that there be
“ any such, his declaration to that efi'ect, on his word of honour, is universally credited. But

“ the Legislature and judges of the State of Rhode Island refused to accept the assurances of

“ the commander of the ‘Nautilus,’ or to allow him to originate or prosecute the inquiry

“ himself, and forcibly _detained him and his lieutenant prisoners, by virtue of the Act of

“ Assembly, until the vessel was searched, and the American or pretended American seamen

“ were liberated. I am certainly not inclined to dispute the merit which the goVernor of

‘ Rhode Island ascribes to himself for limiting the supplies granted to the ‘Nautilus’ to

“ such an amount as was merely necessary to carry her to her destined port, though this

“ limitation in the stipulations of the treaty with France is confined to privateers only, and does

“ not‘extend to royal or national ships of war. But I must contend that those individuals of

" the legislative or judiciary departments of Rhode Island, who were concerned in this

“ transaction, conducted themselves neither with moderation, with decency, nor with that

“ respect which was due to the commander of a vessel belonging to a sovereign with whom

“ their country was at peace.”
It will be seen that throughout this letter, Mr. Hammond nowhere complains of the

illegal character of these proceedings, or that the local authorities had no right to demand the

delivery up of American subjects held on board against their will; there is here no claim

of exterrito'riality; no pretence that a ship of war is exempt from interference by the local

authorities. What he complains of is the want of “moderation,” of “ decency,” and of

“ respect,” with which “ the legislative and judiciary departments of Rhode Island had

“ conducted themselves.” .
It would seem that on the facts being brought to the notice of the United States authorities,

the opinion of the then Attorney General, Mr. William Bradford, was taken on the point,

Whether a fiabeas comm: would go to bring up a subject illegally detained on board a foreign

ship of war. The opinion is as follows? :—
“ June 24, I794.

“ The Attorney General has the honour to report to the Secretary .Of State that he has not

been able to meet with any case in the English reports, front which it appears that a fiabeas

corpus has been actually awarded to bring up an English subject illegally detained on board

a foreign ship of war. Whether this be owing to no such detentlen havmg taken place, or to

any mOdern courtesy of applying to the minister of the proper natlon, before redress ls sought

 

* Debrett’s State Papers, vol. II. p. 433. _ 1 Opinions of Attorney General of United States, vol, I. p. 25-6.
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in the usual course of law, the Attorney General cannot determine ; but he is‘satisfied that a
British subject, detained on board such foreign vessel in the Ports of that kingdom, is entitled
to this writ, and that the commander may be legally compelled to obey It. It is 9. Wm
extensivelv remedial; and, in Bourn’s case,‘ even before the Izabeas comm Act, it Was
declared to be ‘ a prerogative writ, and that it concerns the King’s j‘nstice. to he aflministered. to his subjects ; for the King ought to have an account why any of his subjects are Imprisoned,
‘ and 2'! i3 ayreeable to all persons and places.’ Hence it has been awarded to every part of.
the King’s dominions'—-to places usually privileged, and where, in ordmary cases. the King’s
writ does not run. _ . . . ‘. .

“ The ports and harbours of England are a part of the kingdom. The Jurisdiction of the
nation is as complete over them, as over the land itself; and'thelaws of natlonsinvest the
commander of a foreign ship of war with no exemption from the Jurisdiction of the country
into which he comes. Indeed it cannot be conceived Mat any sovereign flower wouldpermit it;
wéjects to be imprisoned in t3 own territory, byforezyn aut/toriI/fy or violence; wit/mut using the
most efectual means in its]; wer toprocure titez'r enlargement. Even the house of a foreign
minister cannot be made n asylum for a guilty citizen, nor (it is apprehended) a prison for
an innocent one. And, t ugh it be exempt from the ordinary jurisdiction of the country,
yet, in such cases, recours would be had to the interposition of ' the extraordinary powers of
the Statect The commander of a foreign ship of war, however, cannot claim that extraterri-
toriality, which is annexed to a foreign minister and to his domicil; but is conceived to be
fully within the reach of, and amenable to, the usual jurisdiction of the State where he happens
to be.

“ The Attorney General, therefore, conceives that a writ of Izabeas cmyms might be legally
awarded in such case, although the respect due to the foreign sovereign may require that a
clear case be made out before the writ be directed to issue.

“ WM. BRADFORD.”

Nearly about the same time an action was brought in the State of New York against
Captain Cochrane of the British Navy by a Mr. Rose, a citizen of South Carolina, on account
of a negro who had been “ received on board His Britannia Majesty’s Ship ‘ Carolina,’ when
“ she was under the command of Captain Cochrane at Charleston, during the war and at the
“‘ period of the evacuation (if that place.” The British Minister applied to the United States
Government to stop the proceedings, but the opinion of the same Attorney General was to the
following efl'ecti :—“ The Attorney General is of opinion that it does not appear from this
“ state of facts that the defendant has any legal claim to be privileged from arrest; or the

Government any authority to interfere, so as to stay the proceedings against him, without
the consent of plaintiff. He is, with respect to his suability, on a footing with every other
foreigner (not a public minister) who comes within the jurisdiction of our courts, and he
must answer or demur to the allegations against him. If he has (as the minister contends)
a good defence under the treaty of peace, he must nevertheless appear and plead it in the
usual course of. judicial proceedings. - The court will not determine the merits of the cause
on motion ; but when all the facts are before them, there is no doubt but they will faith-
fully declare the law which arises upon them, and afford to the defendant every protection
to which he is entitled under the treaty of peace. Until the contrary appears—until
injustice is done to him,-——there can be, it is apprehended, no just ground of complaint from

“ the British minister.”
A few years afterwards the question again arose in connexion with His Majesty’s packet

ship “Chesterfiel ,” under the command of Captain Jones, whether “ judicial process could
“ be lawfully served on board a public ship of war belonging to his Britannic Majesty,“ lying alongside a wharf in the city of New York, and Within the territorial jurisdiction of
“ the State of New York.” And the opinion of the then Attorney General, Charles Lee, wastaken on the subject. Atter quoting passages from Vattel and Martens, he thus proceeds,§
“ According to the general rule established by these citations every ship, even a public ship of
“ war of a foreign nation, at anchor in the harbour of New York, is within the territory of
“ the State of New York, and subject to the service of judicial process. If an exemption from“ this rule is claimed by a foreign ship of war, it is incumbent on such ship to set forthand maintain clearly and satisfactorily its right to the exemption, or it must be deemedwithin the general rule. The officers and crew ofa public ship of war, being admitted into
“ the .United States, are entitled to be treated with hospitality and kindness; but this does“ not, in reason, require that the ship should be exempt from judicial process; and more

especxally when they are bound by every kind of obligation to act in conformity to the laws
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. Croke, James? 5.43- ’ 1 See Vattel, b. 4, <5 118.
1 Opinions of Attorneys Generals of United States, vol. 1., p. 27.

§ Idem,‘p. 54.
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« of the country which afl'ords them and their ship its sovereign protection'while within its‘
“ .'urisdiction. ‘ '

i‘It is expressly provided by the twenty-third article of the treaty of London, that ‘the
«3 ships of war of each of the contracting parties shall at'all times be hospitably received in
‘ ‘ the ports of the other, Meir oficers and crews paying due respect to Me laws and Govern-
“ : men! oftlte country} This is conceived to be declaratory of the usage of nations; and
“ here it may he observed, that hospitality, which includes protection, is to be enjoyed upon
“ candition that the laws and Government of 'the country are respected. To disobey judicial
“ rocess authorised by law, or to resist it, on board of the ship, is inconsistent with a due
H respect to the laws and Government of the country. The article further stipulates that
“ ‘ the officers shall be treated with that respect which is due to the commission which they
“ ‘ bear ; and, if any insult should be offered to them by any of the inhabitants, all offenders
' ‘ in this respect shall ' be punished as disturbers of the peace and amity of the two

“ .countries.’ ” N ‘
And further on he says‘ :—“ But whatever doubts might be otherwise entertained on the

c.
n

a

“ present question, they are dispelled by the sense of Congress as expressed in the 7th section'
( of the Act passed 5th Juue 1794-, entitled ‘ An Act in addition to the Act for the Punish-
ment of certain Crimes against the United States.’ It enacts, ‘that, in every case in Which

“ ‘ any process, issuing out of any court of the United States, shall be disobeyed or resisted
‘ ‘ by any person or_ persons having the custody of any vessel of war, cruiser, or other armed
(c c vessel of anyforeiyn prince or Slate, or of the subjects or citizens of such prince or State,
‘ ‘it shall be lawful for the President of the United States to employ such part of the
“ ‘ land and naval force of the United States, or of the militia thereof, as shall be judged
“ ‘ necessary,’ &c.——Laws of the United States, vol. 3, p. 92.

“ Here the lawfulness of serving judicial process upon a person on board a foreign ship of
“ war within the United States, is undeniably acknowledged by necessary and unavoidable
“ implication. With this view of the subject, the Attorney General is humbly of opinion that
‘ it is lawful to serve civil or criminal process upon a person on board a British ship of war
“ lying in the harbour of New York, adjacent to a wharf, and within the territory of the
“ State of New York.” ‘
The next authority to which I would refer is that of Azuni, whose work entitled “Droit

Maritime de l’Europe” was published in 1805. Historians speaks of Azuni as an author
of “ no account,” 1101' indeed should I be disposed to defend all the opinions which he has
enunciated; in his declared hostility to this country he no doubt faithfully spoke the sentiments
of his master, Napoleon, just as Hiibner represented the' views of the Danish Government.
But in the chapter “De la jurisdiction intérieure sur la mer territoriale,” his views on the
question of exterritoriality are so clearly and so well' expressed, that I am disposed to quote
them at length. He thus expresses himselffi: “ s. 2. En voyant exercer les droits de
“ sonveraineté jusqu’h la peine de mort par les commandans des vaisseaux armés— en guerre

dans les ports et les baies appartenans 5, une autre puissance, quelques auteurs, du nombre
desquels est Hiibner, ont prétendu qu’on devait regarder ces vaisseaux comme territoire
étranger, par la raison spécieuse que si l’endroit 01‘1 se trouve 1e vaisseau de guerre con-
tinuait d’étre 1e territoire du souverain du port, on De pourrait pas exercer, en sa présence
et dans son domaine, des actes aussi complete de pleine jurisdiction.
“ s. 3. Il est facile de résoudre cette difliculté, en réfléchissant que l’action de cette
jurisdiction, de quelle maniere qu’on 1a suppose exercée sur un vaisseau de guerre, n’est
pas fondée sur le. droit de territoire, mais sur la nature du commandement militaire qui
s’exerce 51 bord, et y conserve l’intégrité et l’usage de sa force, toutes les fois que le souverain
du port consent 9. recevoir un vaisseau de guerre comme tel. Sans cette continuation
de pouvoir militaire, il serait impossible de gouverner l’équipage de .ce batiment et de
maintenir la discipline dans sa garnison. L’exercice de ce pouvmr, selon toute son
éteudue, dans l’intérieur du navire, est done une consequence nécessaire de l’asile qui lui
a été accordé, sans étre un droit propre au commandant du vaisseau, et encore moins un

. droit de territoire. ‘
“ s. 4. Il suit de-lé que le commandement militaire reste intact par la qualité et la
nature du vaisseau de guerre, mais que sous tout autre rapport, ce niéqie n‘avire et son
équipage sont soumis a la jurisdiction du souverain du port. Mon oplnloh, a cet égard!
est foudée sur le principe généralement adopté, qu’une armée étraagere qu1 passe ou qui
séjourne sur le territoire d’un autre souverain est toujours soumlse a la jurisdiction du
souverain du pays, quoique 1e commandement militaire reste intact entre les mains de
son chef, en vertu du consentement tacite de ce meme soqveram, par le prmmpe de ralson
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“ universelle, qui veut qu’un droit accordé le soit ayec toutes les dépendances et les facultés
“ sans lesquelles onne pourrait pas l’exercer et en faire usage.”

I now come to a case in Which we shall have the autho ty of Lord Stowell, the greatest
Jurist of modern times, and one‘ whose name will, in this country, at all events, always
command the highest respect. The case to which I refer Is that of Mr. John Brown, the
particulars of which are very fully detailed 1n the Admiralty papers lald before the'
Commission.

' It seems that in the revolt of the Spanish Colonies in 1819—20, John Brown, an English.
man, commanded one of the insurgent vessels, but having been taken prisoner» by the
Spaniards, he was put into prison at Lima. He subsequently escaped and took refuge on
board Her Majesty’s ship “ Tyne,” which was at the tlme lying 1n the harbour. The Spanish
authorities demanded his surrender, but Captain Falcon holding apparently the same views
on the subject as Historians, refused to give him up, stating that “ the power of complying
“ with such a demand did not rest_with the commander of any national ship;” and that
if he did so, he should be “ compromising those rights which all civilised nations admit .to
“ belong to the national ships of friendly powers.” Captain Falcon afterwards brought the‘
prisoner to England, and on the case coming under the notice of the Admiralty, a minute
was drawn up by Lord Melville, then the First Lord, which is in the following terms‘E :—

MINUTE or LORD Mum“.

25th October 1820.
Send copies of this letter and enclosures and the case and opinion of the King’s Advocate to Sir William

Scott, and acquaint him that as there did not appear to their Lordships or to the King’s Advocate, to whom
they referred the question, to exist any legal and sufficient grounds on which Mr. John Brown, the individual
alludedto in those papers, who had arrived in H.M.S. “Tyne,” and was actually within the realm, could
be detained in custody; their Lord'ships have accordingly given orders for withdrawing any restraint over
him, and for allowing him to come on shore. .
But it appears to their Lordships that another and more important question of a general nature is involved

in the discussion between the Viceroy of Lima and Captain Falcon ; and as their Lordships must be prepared
either to disavow or to maintain and defend on this and all other similar occasions the principle for which
Captain Falcon contends, viz., that any British subject coming on board one of Her Majesty’s ships in a
foreign port, though escaping from a1 civil or criminal process in such port, and from the jurisdiction or
supposed jurisdiction of the State within whose territories such port may be situated, is entitled to the
protection of the British flag, and to be deemed as within the Kingdom of Great Britain and Ireland. Their
Lordships are desirous of ascertaining from Sir William Scott to what extent they will be warranted in asserting
and maintaining such a principle. Their Lordships are the more anxious to have this question considered, as
they have reason to believe that an opinion prevails very generally among the officers of the British navy that
they are not at liberty to withhold the protection above described ; and if it should appear that such opinion is
erroneous, and is not founded on any sound principle of the Law of Nations, the present opportunity may afford
conveniently the means of promulgating a mom correct doctrine. .

Their Lordships, however, do not desire or expect from Sir William Scott a statement of all possible cases
in which it might be proper or justifiable in the Commander of H.M. ships to afford protection to a British
subject repairing on board such ship in a foreign port ; they merely wish to ascertain whether there exists any
such distinct rule in the Law of Nations as is contended for by Captain Falcon, and supposing any such rule or
principle to be recognised, how far it applies to the case which forms the subject of the enclosed correspondence.’

M.

In reply, Lord Stowell, then Sir William Scott, wrote the following letter, which is so
admirably expressed, and so directly to the point that I set it out at length‘ ?—

Snz WILLIAH SCOTT to the Smmur of the Amman".

‘ OPINION.

Grafton Street,
Sm, 18th November 1820.

I HAVE to acknowledge the receipt of your letter dated 25th ultimo, enclosing copies of a letter and its
enclosures from Captain Falcon of His Majesty’s ship “ Tyne,” and of the case and opinion of the King’s
Advocate relative to Mr. John Brown, a native of Ireland, who, being a prisoner in the hands of the Spaniards,
effected his escape, and came on board the “ Tyne ” at Callao, and has since arrived on board the same within
the realm of England (having claimed the protection of the flag), and acquainting me that their Lordships
conceiving that they had no authority to detain him, and being supported in that opinion by the concurrence
of the King’s Advocate, had allowed him to depart without restraint. Upon his statement I have no obser-
vation to make, not being desired by their Lordships to make any; but if my opinion had been required, I.
would have coincided with what hasbeen advised and done. A more extensive and important question i5proposed to me, viz., whether any British subject coming on board His Majesty’s ships of war in a foreign P0P”,escaping from civil or criminal process in such port, and from the jurisdiction of the State within Whoseterritory such port may be situated. is entitled to the protection of the British flag, and to be deemed as Withinthe Kingdom of Great Britain and Ireland. Upon this question, proposed generally, I feel no hesitation indeclaring that I know of no such right of protection belonging to the British flag, and that I think such a
pretension is unfounded in point of principle, is injurious to the rights of other countries, and is inconsistent Withthose of our own.

 

* Admiralty Correspondence, &c., p. 226.
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The rights of territory are local, and 8118 fixed by known and determinate limits; ships are mere moveables,
and are treated assuch 1n the general practice of nations. It is true that armed neutralities have attempted

to give them a territorial character, but the attempt when made has always been most perseveringly and at all

hazards resisted and defeated by the arms of our own country, as inconsistent with the rights of hostility and

ture. No such character is allowed to Protect ships of war when offending against the laws of neutrality

upon the high seas, where no local authority whatever exists ; still less can it be claimed when there is a

visible and acknowledged authority belonging to an independent state in amity with the nation to which the

ship of war befiings. Such a claim can lead to nothing but to the confusion and hostility which wait upon

conflictin rig s. ‘
The coimon convenience of nations has for certain reasons and to a certain extent established in favour of

foreign Ships of war, that they thernselves shall not be liable to the civil process of the country in whose ports
they are lying; though even this immunity has been occasionally questioned. But that individuals merely

belonging to the same country With the sh1p_of war are exempted from the civil and criminal process of the
wuntry in its ordinary adniinistration ef Justice by getting on board such ship, and claiming what is called
the protection of its flag, is a pretension which, however heard of in practice occasionally, has no existence
whatever in principle. ' ‘ '

If the British flag converts a ship of war into British territory, the flags of other nations must be allowed

m possess the same property in favour of their marine; for there is no principle whatever that can appropriate

it exclusively to the British flag. It therefore must be allowed reciprocally, that a Spaniard getting on board

a Spanish ship of war lying in Portsmouth or Plymouth harbour shall be protected from British justice. I

believe that the administrators of that justice would return a very speedy and decisive negative to any such

protection urged on behalf of a Spaniard charged with being amenable to British law. But the inconvenient

effects of considering such a ship as Spanish territory would go much further—to the extent of protecting even

a British criminal who found his way into her; for no process of British justice can be executed upon a

British subject in a foreign territory. ' ' -

When I give this as my decided persuasion upon this subject generally, I do not mean to say that in the

infinite possibility of events cases may not arise in which such a protection might be indulged. But such cases

are justified only by their own peculiar and extraordinary circumstances, which extend no further than to those

immediate cases themselves, and furnish no rule of general practice in such as are ordinary.

How far the case of Mr. Brown comes within such a description I am not enabled to state confidently by any

exact knowledge of the facts, and particularly of the nature and validity of that authority under which the

acts charged upon him by the' Spaniards are said to have been committed. It would be improper in me to

define that which the British Government has not thought proper to define. Holding the opinion that before

any Act of Parliament or Proclamation issued it was unlawful for a British subject to accept a hostile commission

from any persons, either in war or in rebellion against a State in amity with the Crown of Great Britain, I am

led to think that the Spaniards would not have been chargeable with illegal violence, if they had thought proper .

to employ force in taking this person out of the British vessel, and I add that it is certainly very undesirable to
furnish occasions for the lawful use of force in the intercourse of friendly nations. '

Taking the authority under which Brown acted to be clearly invalid (which I do not mean to assert), I think

it might possibly appear that Captain Falcon’s act was more to be commended for its humanity and spirit than

for its strict legality.
WILLIAJI Sco'r'r.

On the receipt of this opinion a copy thereof was forwarded to the Foreign Office, and

Lord Castlereagh, in a letter dated the 29th of December 1820, addressed to the British
Minister at th: Court of Spain, thus expressed himself“ :--

‘ Your Excellency will find it easy, from these papers, to give such an explanation of the circumstances which

attended the liberation in England of this individual, as will be satisfactory to the Spanish Minister. You will at

the same time, on the part of your Court, disavow Captain Falcon’s conductin rescuing Brown on heard his

ship within a Spanish port, and not delivering him up, upon the requisition of the Local Authorities. The

officer, no doubt, acted upon a good motive, but in assuming that the British flag could protect him against the

legal process of the Territorial Jurisdiction within which the parties then were, was to maintain a principle,

which the British Government desire distinctly to disclaim as not consistent with their uniform practice, or with

the law of Nations. .
Cas'annmen.

“ It is idle,” to use Historicus’ words, “ to gild refined gold, or to overlay such

authorities with the opinions of the smaller fry, Who only take their opinions from their

masters of public law. Otherwise I could multiply similar statements from the works
of, I think, every writer of any consideration, Who has treated these subjects in the present

century. I doubt if there is any question upon which it would be possible to find so

complete and absolute a consensus.”
I will, however, refer to three more authorities, a French, a German, and an English one,

, to show that the principles so ably contended for by Lampredi, Azuni, the Attorneys General

of the United States, and Lord Stowell in past time are still upheld by the best modern writers
, on international law. ' '
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The first, to which I will refer is the Baron de Cussy, who in his work entitled, “Phases Baron d9

“ et Causes Célébres de Droit Maritime des Nations,” published in 1856, thus expresses Cassy.
himself? :~—“ Bien que l’exercice de la justice appartienne, en principe (voir Livre I., Titre IL,

“‘3. 33 et Livre II., chap. XXX., s. 10), et, par suitede son indépendance au souverain

“ possesseur de la mer territoriale, les commandants des forces navales des divers souverains

“ admis dans les ports étrangers, ne perdent pas leurs droits de justice et de pénalit/é sur les

¥

‘ Admiralty Correspondence, p. 227.
1' De Cassy, Livre I., Titre IL, 5. 60, p. l47.
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“ égmjpayes gm’ sont placés 'aoaa ems o'rdrea; ees droits tiennent ale nature meme du com.
“ mandement dont-ils sont investis’et 'qui re'ste Intact 'et dans la plémtude de sa force."

The next is Bluntschli, who wrote ‘a work of considerable authority, entitled “Le Droit
“ International Codifié,” and in the French translation, Published in 1870, I find in a note to'
section 321, where‘he speaks of the extent to which ships of war are entitled to exemption
from the local courts when in foreign territorial waters, the following‘ :‘-—-“Les immunités"
“ dont les navires de guerre jouissent vis-a-vis de la justice locale ne s’appliquent qu’au navim
“ lui-méme; elles cessent si l’équipage du navnre de guerre tout-en restant a bord, vienti
“ commettre contre les autres navires ou contre les habitants du port des actes de nature
“ a troubler l’ordre public.” _ _ . _ ' .

Lastly, we have Sir Robert Phillimore, who, 1n his work on International Law, thus expresses
himselfi':—-“ It has been asserted on high authority that according to the law of the Unite&
“ ~States of North America, a writ of habeas corpus may be lawfully awarded to bring up a
“ subject illegally detained on board a foreign ship in Americanwaters. The same doctrine
“ would probably be held by the courts of Great Bntaln.” It is clear that in this passage
Sir Robert Phillimore is speaking of a ship of war and not of a merchant ship, for in a note to
it he refers to the Opinions of the Attorneys General of the United States, Vol. I., p; 25—6,
and to the note on page 158 of Kent’s Commentaries, to both of which I have already called
attention. I will only add that, if the courts have power to issue a writ of habeas corpus to
bring up a subject detained on board a forelgn ship of war, they ought also to have power to
enforce that writ, if it is not obeyed. -

I may, I think, fairly add to these authorities that 'of Casaregis, of Story, of Kent, of
Wheaton, and of Lawrence, none of whom, as I have shown in my remarks on Historicus’
letter, have ever sought to carry the doctrine of exterritoriality to the length which is now
contended for. They have no doubt maintained, and rightly so in my opinion, that the ship
of war itself, its crew, and all belonging to her, are by general'agreement, in all matters relating
to the internal discipline of the ship, exempt from the local jurisdiction in a foreign country;
but none 'have ever laid it down that such exemption extends to every person and thing, which

' might be on board the ship, although not belonging to it, even to a subject of the State within

Practice in
former times.

whose waters the ship at the time is. .
’ For so startling a proposition the only authority that can be cited is Hfibner, the Danish

advocate, who, in the interests of his employers, the Danish Government, first started the
doctrine of the exterritoriality of ships, contending that a ship must. be regarded as a portion
of the territory of the country to which she belongs. Ortolan, more Gallico, carried the-
doctrine to its logical conclusion, holding that if the ship was a portion of the territory of the
country to which she belongs, any person getting on board her must be regarded as having
set foot in that country; and that consequently a subject of a State, by taking refuge on board
a foreign ship of war, might claim to be exempt from the jurisdiction of his own country, even
though that ship were within its territorial waters, as much so as if he had succeeded in
reaching the foreign soil. It seems only necessary to state the case clearly in order to
demonstrate its impracticability. 7 -

III.
But Historicus says that, besides the “ authorities and the reasoning,” the “ precedents and.

“ the practice ” also are “ all one way.” Let us see how this is.
In ascertaining what the practice has been, I do not care to inquire what may have been our

action in the case: of two slaves escaping to a boat of Her Majesty’s ship “ Alarm,” whilst
lying ofi‘ the Mole at Genoa in 1769,§ or of a slave escaping from an Algerine xebeque to a
boat of Her Majesty’s ship “ Montreal,” in Gibraltar Bay in 1770,] or of slaves taking
refuge on board Her Majesty’s ships of war at Malta in 1798. In ealing at that period
with such Powers as the _“ Doge and Senate of Genoa,” or “ the captain of an Algerine
xebeque,” or “ the Sovereign Order of Malta,” we no doubt showed the same spirit which
animated us when in'the exercise of our assumed sovereignty of the seas, we compelled all
ships to lower their topsails to us on this side of Cape Finisterre. I should no mOrego to'
such cases to ascertain what are the rights and duties of public armed ships in neutral waters:
than I should look to the way in which our envoys were formerly treated in China, as evidence
of the manner in which envoys should now be received at a European court. I will confine
myself for precedents and practice to the resent century, when the growth of the maritime
powers had induced as somewhat to abate, Iwas almost going to say, the arrogance with which
we have sometimes treated more feeble States.
 

“ Bluntsebli, Droit International, Ed. 1870, s. 321, p. 184 ; note.
1’ Phillimore, International Law, VOL I., p. 372. '
1 Admiralty Papers, 1). 222. .
Do. do. p, 223.
Do. do. p. 224.
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I confess, on carefully examining the precedents that have been furnished to us, whether in Practice
the official papers from the difi'erent Government offices, or in the evidence of the witnesses, 8996”“!
that I am somewhat surprised to find such general agreement, even on the part of the naval “mfmm‘
officers, as to the course which it is proper to adopt in the event of slaves or other persons
seeking refuge on board our ships of war when lying in foreign territorial waters; and as to

' the obligation under which we are, except in very special cases, to restore them to their owners.
Ishould have thought with Lord Melville, “ that an opinion very generally prevailed among
“ the oflicers of the British navy that they are not at liberty to withhold protection,” when it
is demanded. But it appears that this is not so. .
But here I should observe that it is very important, in examining the cases, to note the Distinction

difference between slaves, who, according to the laws of the State, are rightfully held in between

slavery, and those recently imported Africans, who are held in slavery not only contrary to “qul “d

the laws of the country, but contrary to treaty obligations with ourselves. In the case of the 2133:”

latter a claim for restitution has been uniformly refused, on the ground that by our treaties we W.

are entitled to retain the slaves, and to give them their freedom; but in the case of slaves legally

held in servitude, and who may come on board our ships of war whilst they are in the territorial
waters of a State in which slavery exists, our practice has, I believe, been almost invariably
to restore them to their owners. -

I proceed to examine the several cases, in which slaves have been either restored, or
their restitution refused, so far as appears from the documents and evidence, which have been
laid before us.

Taking first the parliamentary papers entitled “Correspondence respecting the Reception Parliamen-

“ of Fugitive Slaves on Board Her Majesty’s Ships. Slave Trade, No. 1 (1876).” ““7 Papers.

. The first case,* mentioned in the Appendix thereto, is one which occurred in the year 1837. Lieut. Jen-
. It is that of a slave who had secreted himself on board Her Majesty’sship “ Romney,” whilst kin“, case,
she was lying at Havana. On his being discovered, Lieutenant Jenkins, the commanding 1837'
officer, immediately ordered him to be delivered over to the authorities 'at. the Havana;
and Lord Palmerston, in his letter of the 5th January 1838, stated that, in his opinion, “ the
“ course pursued by Lieutenant Jenkins in this case” was “ right and proper.”
The nextt case is that of a slave named Tom Pepper, who had found his way on board Her Case of Tom

Majesty’s ship “Conflict” Whilst she was at Bahia ; but Lord Palmerston, in a letter dated PePPeP:1851-
the 20th August 1851, directed that the slave should be sent to some British settlement, it
appearing that he was “ a recently imported negro,” having been taken from Africa, and
landed in Brazils only seven months before his escape, contrary to the treaties between that
country and ourselves.

' The next): case occurred in the year 1869, and relates to the carrying 011' of certain Cases of the
domestic slaves from Majunga in Madagascar by the “Nymph,” and from Mozambique by gynhph ”“1

the “ Daphne.” The conduct of the naval officers was disapproved of in both these cases by 18:33am,
the authorities at home. And Lord Clarendon, in his letter. to Mr. Consul Pakenham,
dated 16th May 1870, thus expresses himself :— _ ,

“ I am of opinion that the commanders of Her Majesty’s cruizers are not justified,
where slavery is legal, in receiving fugitive domestic slaves on board their vessels, or in
carrying them away in spite of the local authorities ; and in cases Where naval officers are.
made aware that an escaped slave has been imported in violation of the treaty, it Would be
better that they should communicate the facts to you, with a view to a proper inquiry being
made into the case, than that they should carry off the slave on their own responsibility.”
Lastly, we have the East Indies Station Order, 1871, which is in these words :-—- - East India

“Art. 147. Her Majesty’s Minister for Foreign Affairs has decided that slaves coming (3):;‘01‘1871
on board ships of war within the territoxial jurisdiction of the country from which they er’ '
escape, that is to say, within three miles of the shore, should be returned to the owners;
but When it appears that slaves coming on board Her Majesty’s ships have been recently
imported in violation of treaties, the commanders of Her Majesty’s ships should communicate
,the facts to the consul, with a view to proper inquiry being made, rather than carry off the
slaves on their own responsibility.”
Turning now to the correspondence furnished by the Foreign Office for the use of the Foreign

Commission, we, shall find several cases which have a direct bearing on the question at issue. 033°61’81“!“

The first case§ is that of the slave André, who 'had been received on board Her Case ofsm-e

Majesty’s ship “ Crescent,” which was then lying at Rio Janeiro, and for whom a demand André, 1840-
Was made by his master. The case occurred in the year 1840, and the negociations appear
to have lasted for a very considerable time. At length, however, a letter was written by

Lord Aberdeen, hearing date the 27th February 1844, and in which his Lordship thus
expresses himself :—“ It appears from the report of the Queen’s Advocate, that if the negro

1‘
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‘ Slave Trade, No. l (1876), p. 170. ‘ E Slave Trade, NO- 1 (1876). P- 171.
I Do. do. p. 175, et seq. Foreign Oflice Papers, p. 149.
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“ André proved to be, according to the law of Brazil, the property of Senher Moreira, the
“ latter has a right to demand possession of him Wherever he ean find hlm, within the
“ jurisdiction of Brazilian courts of law; and, consequently, that if André were to land at
“ Rio de Janeiro, or elsewhere within the Empire of Brazil, the claim of Senhor Moreira
“ could not properly be resisted.” In the meantime, however, the slave, who had been
all that time kept on board the “ Crescent,” had made himself extremely useful. And it
was accordingly agreed that, instead of his bemg restored to. his master, the full value
should be paid for the slave, Which was tantamount to an admissmn that we had no right to
detain him.
The same course seems to have been adopted in the case“ of some other slaves, who Were

received on board the same vessel, the “ Crescent,” in the years 1842—3. In other words, it
was admitted that we had no right to retain them, the ship of war being in Brazilian waters,
Had the ship of war been British soil, or had the ship been upon the high seas, we should
have had no right to give them up. Compensation was accordingly given as in the preceding
case to their owners for their loss. -

The next+ case is that of the “ Piratinim,” captured by Her Majesty’s ship “ Sharpshooter,”
and on board of Which besides some newly—imported slaves were found other slaves (domestic
slaves), the property of the owners of the vessel. Lord Palmerston, in a letter dated the 17th;
of October 1851,+ thus expresses himself :——“ With regard to the demand made by the
“ Brazilian Government for the surrender of the negroes taken in ‘the ‘Piratinim’ in order
“ that they may be delivered over to their alleged owners, I have to observe that, as it is
‘ perfectly clear and certain that a portion of the negroes who were found on board the
“ ‘Piratinim’ were newly-imported negroes, and it is to be presumed that the presence of
“ such newly-imported negroes on board will have rendered the vessel liable to condemnation
“ as a vessel engaged in the slave trade, and that the Creole slaves who formed part of the
“ cargo of this vessel will in such case have become forfeit to the British Crown, and in
“ consequence thereof will be entitled to freedom, and therefore must be sent to a British
“ colony where they may be able to enjoy that freedom in security.

“ It- is also to be observed that all the slaves found on board this vessel, excepting the 27
“ Creole slaves born in Brazil, and one slave said to have been imported 30 years ago, and
“ Who may therefore be held to have been legally imported, were introduced into Brazil
“ since the passing of the law of the 7th November 1831, by the provisions of which all
“ negroes brought into Brazil after that date were declared to be gesofacto free, and it would
“ be impossible for Her Majesty’s Government to order that persons who are legally entitled
“ to freedom, and who have by any means whatever come within the power of officers of the
“ British Crown, shall be delivered up in order to be consigned to slavery.”

Lastly, we have six casesj: one occurring in 1874, and five in 1875, in which slaves
have been restored to their masters by order of the Consular Court at Zanzibar, after
having been received on board Her Majesty’s ships of war. But there is one of these cases,
which appears to have an especial bearing on the question 'under consideration; it is the case
of four domestic slaves, who had escaped from their master, and had taken refuge on board
a boat belonging to Her Majesty’s ship “ London.” They were taken to Zanzibar, and on its
being proved that they were fugitive slaves, and had not been recently imported, they were
delivered up to their master. The circumstances of the case are fully detailed in the Acting
Consul General’s letter of the 14th August 1875,§ Where he says =-—“ With regard, however,
“ to the four slaves picked up by Lieutenant Hockin, they were claimed by the Regent for
“ their Arab masters, from whom it was stated they had run away some time previously.
“ This they also admitted, stating that they had gone to Pangani and re-embarked there on the
“ dhow in question to come to Pemba. I, therefore, ordered their restitution to their lawful
“ owners.” ‘

a

In the printed correspondence, &c. furnished by the Admiralty, the only cases mentioned
are, (1) those of the “ Nymph ” and the “ Daphne,” already referred to, in which the conduct
of the commanding officers in carrying off some domestic slaves from Majunga and Mozam-
bique was disapproved of ; (2) the cases of the two slaves at Genoa in 1769, of the slave
from the Algerine xebeque, in Gibraltar Bay in 1770, and of the slaves at Malta in 1798,
to which I have already referred; and (3) the remarkable case of Mr. John Brown in
1820, which has been already treated at considerable length, and in which it has been
shown, what was Lord Stowell’s opinion on the pretensions put forward by Captain Falcon;
and where Lord Castlereagh observed, “ The officer, no doubt, acted from a good motive,
“ but _1n assuming that the British flag could protect him against the legal process of the
“ territorial jurisdiction within which the parties then were, was to maintain a principle,
 

‘ Foreign Office Papers p. 150. Forei Oflice Pa ers . 156.
1' Do. do. ’ p. 150. g Dag“ do. P ’ g. 158.
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u which the British Government desire distinctly to disclaim as not consonant With their

u uniform practice, or with the law of nations.”

In the correspondence, &c., furnished by the India Office there are two or three cases to-

which it may be well to call attention.

The first * is that of a slave coming on board the sloop of war “ Clive ” whilst lying in

Bahrain harbour. The case was referred to the Adv0cate General at Bombay who, in an.

opinion dated the 3rd of December 1858, thus expressed himself ; 1' “ I am of opinion that,

“ inasmuch as at the time the African slave made his escape -to the ‘ Clive ’ he was within

“ the waters of the Arab chief’s country, he (the slave) was subject to the laws of that chief’s.

“ country, and the commander of the " Clive’ was bound to respect those laws, and to

“ recognise the rights which those laws gave to the master over his slave ; in other words,

“ that he was bound to deliver up the slave if called upon by the master to do so.”

The next case}: is that of a slave of Aboothabee, Which occurred in 1869 ; the slave had

smuggled himself on board Her Majesty’s ship “Dalhousie,” while the chief was paying a.

visit of ceremony, and refused to return. The Assistant Resident, who was on board at the

time, thought that the protection claimed by the slave could not be refused, and he was

accordingly retained on board. But Sir Lewis Pelly, the Political Resident, thought that this

was wrong, and caused the chief to be informed that the slave would be returned on a promise:

that he should not be ill-treated. Sir Lewis Pelly’s conduct was approved by the Bombay

Government. ‘
In the correspondence, &c., furnished by the Colonial Office, I do not find anything directly

bearing upon the question which I am now discussing.

 

I turn now to the evidence which has been given before the Commission, and here also

Ifind an almost unanimous opinion that slaves taking refuge on board a ship of war, when

in the territorial waters of a Foreign State, should be returned to their owners, except indeed

> when they have been newly imported in violation of treaties with this country, and when, con-

sequently, we are entitled to retain them and to give them their freedom.

The first witness produced was Rear—Admiral Cumming, who had been in command upon

the East Coast of Africa from March 1872 to J11116 1875. Speaking of two slaves who had

sought refuge on board his ship, but Whom he had ordered to be restored, he thus replied :—

"‘ 109. Will you state again what your real reason was for restoring the two slaves,’you

“ have stated it with sufficient elearness to my mind, but I should like you to state again the

“ reason on which you acted in restoring them ?---I did so, because I was at anchor in a road-

“ stead belonging to a friendly power, and I should not have been doing my duty, if I had

‘ not restored them to their owner ; I did not give them up to their owners, Icommunicated

“ with the Sultan. ' - ‘ -

“ 112. Were you acting under any instructions in restoring the slaves ?—:I endeavoured" to

“ follow the orders which were issued for my guidance, but this case was so simple a case

‘ that there was no difficulty about it ; the men had left their masters, and they took refuge

on board a mau-of-war. »

“ 113. If I understand you rightly, you would have done it without any order P—I would.

“ 145. Am I to understand that not only was it’your own practice, but that your distinct

“ orders to your officers were, that they should restore domestic slaves who came on board

‘f their ships ?—Yes. My instructions to my commanders were, ‘ You must use your judg-

“ ment.’ Unless a man’s life was in danger, or anything of that kind, he was to be restored.

“ As a rule, with respect to domestic slaves, my instructions to my commanders were to

‘ restore them, but on no account ever to restore a slave recently captured.

a

“

“ 150.. Then you would not consider the fact of their coming on board a Britishman-of-war'

“ in the high seas as giving them their freedom P—Unquestionably net. At Zanzibar all the

“ fishing boats are manned entirely by domestic slaves, and all the' pllots are domestic slaves.

“ I never employed those pilots, but our ships do employ them.” . . .

The next witness was Captain Sulivan, whose conduct on the occasmn of hls carrying 011'

some slaves who had sought refuge on board his ship, whilst she was at Mozaniblque, had

been disapproved of by the Admiralty. Captain Sulivan, as I understood him, tried to

justify his conduct on the ground that there were no slaves at Mozambique, the Portuguese

Government having issued a proclamation emancipating them. And In answer to question274

: he thus observes :—“ I 'do not wish it to be understood for a moment that 1f I had been in

“ a Portuguese port, where the Arab slave trade was not being carried on to the extent that

" it was, and without Slavery being an institution in the Portuguese territory, I should not
I .‘r‘ at once have glven those man up.”

"‘ India Office Papers, p. 211. ' ?India Office Plapers, p.¥212. .1 India Office Papers, p. 213. .
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Further on he says :— _ . . . .
“ 280. Were there any other cases of fugltive slaves getting on board your vesseIP—I

“ remember a case the year before, but I do not recollect the particulars of it ; it was within
“ three miles of the coast, but it was on ,the Portuguese coast again, it was, however, on a-
“ coast where the Portuguese had no power, and where a great slave trade was carried on.
“ There was another case in the ‘ London ; ’ a slave came off at Zanzibar, I sent him on shore
“ again; he was a domestic slave, and he did not deny the fact that he was a domestic slave.

“ 281. You restored him to his owner ?——I restored him to his owner. _ Had he said to me

“ that he had been imported in the Island of Zanzibar that week or a month before, I should
“ then have sent him to the consul. '

“ 332. It, however, often happened that domestic slaves did take refuge in ships, or swam
“ off to them ?—Yes. . . ~

“ 333. What was the practice in those cases P—My impressmn has always been that which
“ is conveyed in the very last sentence of Lord Clarendon’s, in the ‘ Danube ’ case, where
“ he says that had it been a man-of-war to which the slave escaped he would not have been
“ given up; but then I have never lost sight of _the fact that I am receiving the hospitality
“ of a country, that is to say, that I am actually ln‘the harbour of it, where domestic slavery is
“ an institution. I have never lost sight of that, and I do not think that any officer ever
“ has done so. '

“ 334. Then what would you do ?—In that case I should at once send the man on shore
“ again, unless we had a treaty, as we had with the Sultan of Zanzibar which prohibited the
“ importation of raw slaves, and if he said that he was a raw slave, I should hand him over
“ to the consul.

“ 335. But if he was a domestic slave would you restore him to his owner P—Yes, at
“ once.”
The next witness is Admiral th Honourable Sir F. W. Grey, and his evidence is clear on

the point. He says in answer to question :— .
. “ 443. When you were in a neutral port, if a slave had come on board your ship while
“ you were in command, what would you have done ?—My opinion upon that point is this: if’
“ I went into the harbour of Rio de, Janeiro commanding a ship where all the work was
“ done by slaves, if a boat with supplies, or with coal, came along side, I should give positive
“ orders to the officers not to allow any of those persons to come on board, and if any did
“ come on board surreptitiously I should order them to be sent back into their boat directly.”
The next witness, to which .I will refer, is Mr. Dunlop, the Consul General at Havana, who,

in answer to question 590, stated that there had never been an instance during his time of
a slave “ getting on board a ship and claiming his freedom.”

The next witness was Captain Wilson, who had served on the coast of Brazil, from
the middle of 1864 to the middle of 1869, and on the East Coast of Africa from the early
part of 1847 until the end of 1863, with an interval of about three years.

Speaking first of the Brazil, he thus expresses himself :—
“ 635. While you were on the coast of Brazil had you any cases of fugitive slaves P—No,

“ we had none in either of the ships that I was in there, and I was out there in another ship
“ two years before, nor did I ever hear of any cases while I was there.' '

“ 640. Was any particular care taken that they should not get on board, or did you believe
“ that the slaves did not want to get on board ?——They were very often on board, but we
“. would not have allowed them to. remain on board if they had wished it. There was no
“. reason. why they should be accepted on board, and they would not have been allowed to
“ remain on board under any circumstances.

“ 65(:5 As a general rule you would not receive them on board ?—As a general rule I should
“ not 0 so. .

“ 656. Neither at sea nor Within the harbour ?—In no place at all. I would look upon
“. them in the same way as upon any other persons.

“ 657. With the view which you have just stated, namely, so as not to complicate our
“ relations with foreign countries P—Decidedly with that view. Under most circumstances, I
“ do not think that I receive a slave; there are, however, many occasions when I should
“ do it, but not with a civilized power like Rio.” ’ ‘ 1
Turning then to the East Coast of Africa, he said that three cases had occurred whilst

he was there. The first was when the ship was lying at Mozambique. The slave had swum
off to the ship at night, and upon a demand being afterwards made for him by the Governor,
Captain Wilson, rather than raise any question about it at home, paid the value of the slave
out of his own pocket. The next case occurred also at Mozambique, when another slave,
who proved to be a brother of the previous slave, came on board out of the pilot’s boat,
got down below the decks, and although every effort was made to remove him, and put
him again into the pilot’s boat, it was found impossible to do so, and the ship sailed away
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with him, but on the return of the vessel to Mozambique the slave voluntarily went ashore.

Thethird case was that of a slave boy, who had escaped from a regular slaver, and took
refuge on board the Ship. He was of course retained, and no demand was ever made for

him. '
The next witness was Commander Gillson. He was in command in the Persian Gulf from

October 1873’ to March 1874, and speaks of fugitive slaves having on several occasions come
on board the ship, but then they were all recent importations. In answer to the question;
a NO- 707. Then you were right, according to the treaty, in all those cases ?—In all those

“ cases I was right according to the treaty, that is to say, they were all slaves that had been
“ imported contrary to the treaty.” . _

The next witness is Captain Foot, who was the senior officer in the Persian Gulf from May

1875 to February 1876.. Speaking of cases in which fugitive slaves had come on board his

ship, he said, in answer to questions put to him, “ These slaves were sent to the consulate,

“ and if they were claimed they were given back to their master, and the master was

“ cautioned by the Political Agent that if there was any ill-treatment, or any complaint, the

“ Sultan would be appealed to. I gave them up when they were claimed by their masters ;”

and further on, “ If a slave ran away it was immediately said, ‘ He is on board a man-

“ of-war,’ and if it could be proved that the slave did belong to the man who claimed him he
u was given up.” Again, “ Had any of these men been what I Call raw slaves, namely, freshly

“ imported, I should never have given them up. All these men could speak Arabic, they

“ were either domestic slaves, or had been in dhows ; they were evidently not freshly imported
“ from Africa.”
The same officer mentioned the case of another slave coming off to his ship whilst she lay

on the Madagascar coast, but he thought that he should not be justified in retaining him, and

accordingly sent him on shore.

The next witness is Mr. Hunt, H.M.’s Consul at Rio. In answer to a question put to him

he says, “ I think that if the captain of a man-of-war had hattempted to receive and remove

“ one of these slaves from the harbour, and if a complaint had been made to me, it would
“ have been my duty, and I should have felt constrained to have requested him to restore that.
“ slave to the shore.”

Further on he says, in answer to Question—
“ 860. I take it that a very small number of slaves would come on board those ships ?—

“ The moment it was known to the slaves in Brazil that if they couldper fag am} uqfas, once

“ place their foot on board a British man-of-war they would be free, I am afraid that the

“ cases of slaves doing so would be very numerous. In the first place, the first band of

“ slaves who coaled a vessel of war would refuse to go on shore.
“ 861; They never have done so yet ?—-They never have done so, but that is in the belief

“ that it would be quite useless. But if they acquired the knowledge that once on board a

“ man-of-war, and claiming the hospitality of England, they could not be returned to the

“ shore, I think that they would certainly do so.”

The next witness is Captain Doughty, who was in the Persian Gulf from March to Septem-

ber 1871. Speaking of the only case of a slave taking refuge on board his ship, he said in
answer to question 999 :—

“ During the next two days we picked up information about the man ; we got his master,

“ and heard the whole story. The slave had robbed him, and this was certified to by the Sheik

“ of Bahrein as well. I told the Sheik that if he liked to demand the slave he might have
“ him; that I considered him a domestic slave.

“ 1000. Was he sent on shore P—Yes ; the Sheik sent his boat for him, and I gave him

“ up. .
“ 001. That was the only- case P—Yes.”
Commander Keats, the next witness, told us that he never had any case of a fugitive slave

presenting himself on board his ship.
The next witness examined was Commander Hope. He had been in command of a ship

on the East Coast of Africa for three months in 1873, and he was three or four months in
another ship, the “ Glasgow,” at another period. And the first case, to which he referred,

Was that of a slave who came on board from a canoe, with marks of ill-treatment upon__him ;

but this was a newly imported slave, and no claim was ever made for him. In answer to

questions put to him, he said :—
“ 1068. Could you make out whether he was a slave who had recently been brought from

“ the interior ?—I am under the impression that he was. .

“ 1069. Had you anybody on board to test him by his language i’—-Yes, we had. mterpreters.

“ He was working with a man on shore, but he spoke a pecullar language. I think that‘they

“ said he had come from some distance in the interior..
3882!. ~
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“ 1070. Do you mean recently ?—-Yes. I fancy that he had not been there more than a
“ month or two.” ' .

The other case'was that of a slave girl, who had got on board the ship during the night.
She also had marks of ill-treatment about her ; but he considered that he was bound to give
her up, and he did so. . . .

There were also, it seems, two cases when he was servmg 1n the flagship the “ Glasgow,”
In one case the slave was riatumed to his master through Dr. Kirk. In the other no demand
was ever made for the slave, and he was accordingly kept on board as a Seedee boy.

Mr. Green, Then we have Mr. Green, who was Political Agent at Muscat for nine monthsin 1862,
Political He said in answer ‘to the question :— -
Agent at “ 1101. When a slave ran into your own house to seek protection, what did you do ?—.
Muscat “ I used to act exactly in the same way. I used then to try the case myself on its own

“ merits. If there was good and sufficient evidence brought forward to show that the man
“ was a servaht, I. used most decidedly to let him go. I turned him out of my house and let
“ him go back to his own master.”
And again further on :—
“ 1141. In the case of the three slaves going on board men-of-war what happened;

“ were they given up or not P—They were given up, principally at my own request after
“ in uirv.

“ (11142. All three ?—I think all three; it is now a long time since, but I think that there
“ were three cases.” ,

Qantain The next witness is Captain Felix Jones, who was for eight years Political Resident in the
ggiii‘icilnes’ Persian Gulf, from 1855 to 1864. The witness replied thus :—
Resident in “ 1209. At that time you had some business in connexion With fugitive slaves P—Constant.
the Persian “ 1210. There is one case which has been brought to our notice, namely, a case of Lien-
Gulf- “ tenant Disbrowe, in which he brought forward a correspondence with Commodore Jenkins?

“ —Yes, I remember the case very well. You allude to the date of the 21st September 1858.
. “ 1211. September 1858 P—In that case Commodore Jenkins held the favourite position,
“ I may say of the navy, that a ship of war was to be treated like British territory ?—Quite so. -

“ 1212. And that a slave who once got on board a ship of war was as free as if he had'
“ landed in England P—Quite so. '

“ 1213. You pointed out, I think, the inconveniences which would result in the Gulf
“ from such a doctrine being carried to the full extent ?—-I did in some respects. '

“ 1214. Yousaid that it. would disincline the people there to aid us in preventing the slave .
“ trade P—I did.

“ 1215. And that therefore you thought it not advisable to insist upon those strict terms ?— t
I thought it not advisable to insist upon the retention of slaves who had been for a long
time in the country as domestic slaves, and absolutely appertaining to the soil. I did not

“ allude to fresh imports from the coast of Africa. .
“ 1250. I think you said that some of the slaves in the pearl fisheries you have known to
come on board the ships P—Occasionally. '
“ 1251. On the high seas ?-—-I cannot exactly call it the high seas, because the pearl banks
are well known to be part of the soil, or are considered to be part of the possessions of the
tribes located in their vicinity ; they are a sort of property.
“ 1252. Then it has been when the pearl boats have been in the neighbourhood of the

, pearl fisheries P—Certainly, when the pearl boats have been engaged on these banks in the
“’ pearl fisheries.

“ 1253. Then you have considered, in those cases, that the slaves coming on board your
ship have come on board your ship in their territorial waters P—Certainly.

' “ 1254. And on that ground, therefore, if a demand had been made would you have given
“ them up ?——No, I think not ; if they had been freshly imported slaves they certainly would
“ not havebeen given up. ,

“ 1255. I do not mean slaves freshly imported, but domestic slaves employed in the pearl
fisheries P—Certainly those domestic slaves employed in the pearl fisheries and proved to be
domestic slaves would have been surrendered.”
The above are all the cases, which have been brought under the notice of the Commission

up. to the date, bearing more immediately on the point under consideration. They show a
umform1ty of practice, which I confess that I should hardly have expected. They show, with
only two or three exceptions, that when slaves (other than newly imported slaves, whom we are.entltled by treaty to liberate,) have come on board our ships-of—war, whilst those ships have '
been Wlthm the territorial waters of a State where slavery by law exists, the commanding
officers have, 0" demand, almost invariably delivered them up, as they were bound to (19"
elther to the local authorities or to the owners; and that in those few cases in which tlllS
course has not been pursued, and the slaves have been taken away, the officer has been
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re rimanded by the authonities in this country. And the ver im ortant evidence 'ven a.
(131;: or two since by Mr. Altchison, the Secretary for Foreign Rxllatioiis in India, butgivhich
has not yet been printecl, shows that. In that gentleman’s opinion this is the only proper course
to follow, and that It will be more likely to lead to the final extinction not only of the slave
trade, but of slavery Itself, than any arbitrary interference with the local laws, which we
should never dare to apply to other than the most feeble States.

Let me now, in conclusion, briefly resume what I set out with endeavouring to prove, and
what I venture to think that I have succeeded in doing.

It appears to me, first, that, whether “ by comity of nations,” or on the principle of
“implied assent,” or by whatever other name we are pleased to call it, a ship of war, its
officers, crew, and all belonging to it, are, when they are within foreign territorial waters,
exempt from the local jurisdiction in all matters relating to the management and discipline of
the ship, and the relation of the officers and crew to one another; but that this exemption goes
no further, and most certainly would not avail to protect a subject of the State in whose
waters the ship was, or indeed anyone, from having to answer for any offence committed
against the laws of that State. It has, I venture to think, been shown that,'whilst all writers on
international law maintain the exemption of the ship of war and all belonging to her to the
-extent which I have stated, no one except Ortolan and Historians have ever maintained that
that exemption extends to every person w/w may yet on board lter, whether belonging to her
or not, and whether that person may have violated the laws of the country or not. I have
shown, by quotations from the writings of Lampredi and Azuni, from opinions of the Attorneys
General of the United States, from Lord Stowell, Kent, and Phillimore, that, if a person who
has offended against the laws of a State takes refuge on board a foreign ship of war lying in
its territorial waters, the local authorities of that State may, in the event of a demand for
his surrender being refused, either remove him forcibly from the ship, or take out a
writ of habeas corpus against the commanding officer, to compel him to comply with the
demand. I have shown also that it has been the uniform practice of naval officers on demand
to surrender slaves (other than newly imported ones), and that in the few cases in which
this course has not been followed, the oflicer has been reprimanded. Lastly, I venture to
think that such a course of proceeding is more consonant With our own dignity, and more
likely to conduce to the final extinction of slavery and the slave trade, than any arbitrary
interference with the laws of other countries.

April 6th, 1876. H. C. ROTHERY.
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MINUTES OF EVIDENCE

TAKEN BEFORE

THE ROYAL COMMISSION ON FUGITIVE SLAVES.

 

Saturday, 11th March 1876.

PRESENT:

Hls GRACE Tm: DUKE OF SOMERSET, K.G., 1N Tun CHAIR.

Tnu RIGHT HON. Sm ROBERT J. anLLmonu,

D.C.L.
THE RIGHT Hon. Mounmeun BERNARD,D.C.L.

Tun HON. MR. JUSTICE ARCHIBALD.

Sm HENRY ’1‘. HOLLAND, Bum, C.M.G., M.P.

REAR-ADMIRAL Sm Laorow HEATH, K.C.B.
Sm GEORGE CAMPBELL, K.C.S.I., M.P.
J. FITZJAMES STEPHEN, Esq, QC.

_ HENRY C. Rornnmr, Esq.

HENRY HOWARD, Esq., C.B., Secretary.

REAR-ADMIRAL ARTHUR CUMMING, C.B., R.N., examined.

1. (Chairman) You were on the East Coast of
Africa ?——Yes.

2. At what date ?-—-I have been there several times.

I took the command of the East India Station in

March 1872.
3. Had you been there before ?—No, not on that

coast.
4. In March 1872 you took command ?—Yes, and

I remained in command until June 1875.

5. The command of the East Coast includes the

Persian Gulf and runs down to the Cape, does it not ?

——No, it extends as far as the Mozambique, opposite

Madagascar.
6. Not further than the Mozambique ?—No.

7. And it goes up to Aden ?-Yes, and in the Gulf

of Persia as well.
8. It includes the Persian Gulf, and the Red Sea as

far as Aden ?—Yes.
9. What number of vessels had you under your

command ?—Nine.
10. (Sir George Campbell.) Was not your com-

mand the Indian command ?—It was the command of

the East Indies and the Southern Division ; they call

it the Southern Division ; it embraced the coast of

Zanzibar and Madagascar. ’
11. And the whole of the Indian Sea ?——The whole

of the Indian Sea, and the Persian Gulf.
12. (Chairman.) You did not go further than

Bombay, did you ? You did not go further round the
Indian Seas ?—To Calcutta, and Madras, and Ceylon.

13. Were the vessels chiefly employed in the neigh-
bourhood of the slave trading countries ?—No, not
exactly so, because we were required to keep six ships,
including the flag ship, in Indian waters ; and the
ships that could be spared were sent for the sup-
pression of the slave trade in the Mozambique Channel
and on the coast of Zanzibar, the East Coast of Africa.

14. Practically, how many vessels could be spared
for the suppression of the slave trade ?—Not more

than three or four, with one exception, when there
was a question of making a new treaty, that was in

1873. Then the whole of the ships with the exception
of the three small vessels in the Persian Gulf, went

south as a kind of demonstration.
15. During the time that you were in command

from 1872 to 1875, do you believe that there was
much slave trade carried on ?—There was a good deal,

but latterly it was entirely suppressed.
16. After thetreaty was it suppressed ?—Owing to

the vigilance of the cruizcrs it was suppressed at sea:

88821.

but it was transferred to the land, and with great
success, so that in fact there was as much slave traffic
going on after the treaty as before. Of course the
Sultan of Zanzibar had nothing to do with it.

17. When you say that it was carried on by land,
you do not mean that the slaves got to Arabia by
land ?—No; they went up as far north as they could
to the northern ports, or they sailed direct from one
of the ports in the territory of the Sultan of Zanzibar,
and they went direct to the north to Arabia, say to
Muscat, the entrance of the Gulf of Oman.

18; I understood you to say that the traffic by sea
was very much prevented, but that the traffic by land
continued ?—It was transferred.‘ The caravans used
to go north along the beach, along the caravan tracks,
and many slaves were embarked. Great quantities
escaped in that way.

19. But still they had equally to cross the sea at
last ?-—Undoubtedly.

20. Therefore it transferred the slave trading vessels
from the southern portion of your command to the
northern portion ?—Yes, but the slaves came from the
same territories; they were made captives in the same
territories, but they ceased to be transmitted to their

destinations by water except for their time on the
journey to the Persian Gulf.

21. (Sir Robert Phillimore.) At what point did the

final journey by water begin ?——They went up as far

north as they possibly could, and then the dhows put
in and embarked them.

22. From what point or place would that be ?—

From the islands; from the Island of Pemba which is

to the northward of Zanzibar, and several ports to the

northward of Zanzibar; they used to go almost up to
the entrance of the Gulf of Aden.

23. (Chairman) I understand that at one time the
slave trade was allowed within a certain distance, I

believe 500 miles, of the coast ?—At one time we

could_ not capture slave vessels at sea excepting in

certain months within the territorial waters of the

Sultan.
24. At one time there was a limitation as to cap-

turing the slave dhows, except in certain months ?—

Yes.
25. That was a sort of compromise which allowed

the slave trade to go on during a part of the year ?-—

Yes, formerly.
26. Up to when ?—-We had the worst of it; we

could not capture them during the south-wast

monsoon.
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27. That was just the time when they wanted to
take their slaves ?—Of course; we were prohibited
from doing so.

28. Therefore there was a sort of compromise, and
at a part of the year the slave trade might go on ?--f
Yes. Practically.

29. Do you mean that it might go on to the Persian
Gulf, or that it might go on only locally to the
coast ?—-—What you call the coast, opposite Zanzibar.
In short the dominions of the Sultan, I think, extended
600 or 700 miles north, and south, opposite, say to
Zanzibar, and as far inland as he could make his
authority felt. ‘

30. What we have to do with is rather what was
going on upon the sea.
upon the sea for a certain distance from the land during
a part of the year ?—Yes.

31. After the Treaty of 1873 it was abandoned ?—
It was; you could take those vessels in territorial
waters whenever you could get them, and ielease the
slaves. . '

32. Had your officers much difliculty in distin-
guishing between the domestic slaves, and the slaves
that were taken for sale ?—None whatever.

33. How did they distinguish the character of the
two descriptions of slaves ?—A slave recently made a
captive looks like a wild animal, and a domestic
slave is quite composed ; you cannot make a mistake.

34. (Mr. Rothery.) By the third Article of the
Treaty with Zanzibar of October the 20th, 1845. it
was provided in the following terms, the Sultan gave
“ permission to seize and confiscate any vessels the
“ property of His Highness. or of his subjects,
“ carrying on slave trade, excepting only such as are
“ engaged in the transport of slaves from one port to
“ another of his own dominions in Africa, between
“ the port of Lamoo to the north, and its dependen-
“ cies, the northern limit of which is the north point
“ of Kayhoo Island, in 1" 57' south latitude, and the
“ port of Keelwatothe south, and its dependencies,
‘ the southern limit of which is Souga, Manam, or
“ Pagoda Point, in 9° 2’ south latitude, including
“ the Islands of Zanzibar, Pemba, and Monfea.”
You of course know that provision ?—Yes.

35. And that lasted up to the year 1873, when the
new Treaty was made ?—Yes. ‘

36. It was during a certain season that they were
allowed to carry on the slave trade ?——Yes.

37. It was in consequence of an agreement, which
was not in the nature of a Treaty, but by proclama-
tion of the Sultan, that it was limited to about four
months ?—Yes; it must have formed a part of a
Treaty or an agreement with Her Majesty’s Govern-
went.

38. (C/mirman.) An engagement of some sort
allowed him during a part of the year to move the
slaves by sea ?—Yes, what he called moving them
from one part of his territory to another, but of course
he had no power with these slave traders. The
slaves used to be moved from one part of the domi-
nions of the Sultan to another,—that was the excuse,
and therefore, virtually, you could not touch them, but
they were being moved for sale.

39. (Sir George Campbell.) Were they carried
across to Arabia at that season ?—It is impossible to
sa

40. Did the monsoon admit of it ?—Yes; they
cannot move excepting with the wind.
g. (Mr. Rothery.) They chiefly went from Kilwa?
— es.

42. Kilwa was the great port of export from the
coast of efiiea, was it not P—That varied; when it
wgetoo Vigilantly watched, they moved to some other
p .

43. But was not that the general port ?——Yes, you
may say so.

44. . And thence probably they went to Zanzibar, but
sometimes they avoided Zanzibar, and went quite out
to sea beyond 1t r—Yes, but they might go wherethey liked in the Sultan’s territory, whether to his
islands or to the mainland.

The slave trade'went on,

45. (Chairman) After 1873, that was all put an
end to ?—-Yes; we used to take them within three
miles anywhere, even in the roadstead, when we wen;
at anchor at Zanzibar.

46. But you had to distinguish between the slave
who was for sale and the domestic slave ?—Yes.

47. And if the dhow contained only domestic
slaves, you had to leave it alone ?—Exactly so.

48. During the time that you were there were an
mistakes committed; did oflicers sometimes take and
destroy dhows for which they had to pay compensa.
tion ?—-—Yes ; no doubt of it, but they did it on their
own responsibility. The government was liberal
enough not to make them pay if it was a disputed
case; it came before the court, and the vessel was
released, and some of the owners claimed damages.

49. (Sir Robert Phillimore.) The vessel was re-
leased on the ground that the slaves she carried were
domestic slaves ?—Yes.

50. (Sir Henry Holland.) That proves that they
had some difliculty at all events in certain cases in
distinguishing between domestic and other slaves?
—Yes; but I never saw that difliculty myself.

51. (Chairman.) The officers have an inducement
to take the dhow. and burn it, because they get the
money for a proportion of the tonnage, and they get
money for the slaves ?—Yes.

52. Therefore an officer has that inducement to
take slaves, at any rate ?—Yes; but he places his-
commission in peril if he disobeys my instructions.
I act according to the wishes of the Admiralty. and
am guided by the slave instructions, and those orders
are issued by the eommander-in-chief to his com-
manders, for their guidance.

53. The oflicer also had an inducement when he
had taken a dhow to say that it was not seaworthy,
and to destroy it P—Yes. .

54. Was any alteration made as to the payment of
officers for the destruction of dhows ?—There were
certain alterations. In former years the commander-
in-chief got a great deal more than his proper share,
and a more equal distribution was made amongst the
officers and the ship’s company.

55. (Mr. Rothewy.) His grace refers to the amount
of bounties, I think, which were payable. Formerly,
the bounties were payable only upon the slaves, and
the proceeds of the vessel ?—Yes. '

56. But afterwards when vessels were captured
without any slaves on board, the ofiicers got a bounty
of 41. a ton in lieu of the slave bounty in addition
to the proceeds ?—Yes.

57. Then when vessels began to be destroyed, they
got an additional bounty of II. 103. per ton, in lieu
of the proceeds of the vessel if sold whole ?—Yes.
If the vessel has a certain amount of slaves on board,
it is optional with the commander of the ship cap-
turing that dhow to take a bounty for the slaves, or
for the tonnage, according to his own interest.

58. (Chairman) I suppose that you very often
anchored in Zanzibar ?—Very often.

59. Could you form any opinion, from your ex-
perience at Zanzibar, and upon the coast, of the
number of slaves that were carried across to the Persian
Gulf ?—No; that is a very diflicult thing to do. One
heard reports, and one communicated a great deal
with Doctor Kirk, the Consul-Greneral there, but he
was only guided by reports.

60. You could not tell whether 10,000 or 20,000
slaves were taken over in the year ?——-It was impos-
sible to do so. Some of the political agents in the
Gulf of Persia (and at Muscat there is generally one)
would be better able to answer those questions than a
naval oflicer. The political agent is resident there;
he moves round the coast.

61. Did slaves otten, or ever, beg to be received. on
board your ships,—did they ever swim off, or get mto
small boats and come alongside ?—During my com-
mand, that occurred only three times.

62. (Sir Robert Phillimore.) Do you mean the
coming of slaves in a boat, or swimming ?—-One
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swam on board, and the other two came off, one on a
raft, and one in a canoe.

' 63. (Chairman.) Were they, or not, domestic

s1uves?—-Two out of the three were domestic slaves.

64. Did they come, stating that they had been ill-
treated, or not ?—-—No; they came for refuge,—they
were afraid of their masters,—probably they had

ofiended them, and would have been punished, or
something of that kind,—it might have been a trivial

offence, or not, I could not judge.
65. What :was done with them when they came

on board; will you state those three cases ? — I
will note the first. I always drew a marked distinc-

tion between a fugitive domestic slave, and a
fugitive slave who had been recently made a captive.
For instance, a domestic slave came on board, by
swimming, or from a canoe, on two occasions,

and I communicated with the Sultan of Zanzibar
(those three cases occurred there) stating the circum-
stances of their coming on board, and with a re-
quest that he would give directions that they might
be treated with leniency; on those conditions I
landed them again, always sending an oflicer to the
consulate, and the slave was claimed, not by his
owner, but by one of the oflieers of the Sultan; but
he was always ready to do anything that I suggested,
and on each of those two occasions he gave me his
word that he would attend to my wishes, that the
man, in short, should not be punished. Both those
men came in canoes; they were received on board
and fed and clothed; they did not require much, but

they were made very comfortable; they were not
however landed without an assurance from the Sultan
that he would give directions in the matter; he is
his own lawyer, and acts just as he thinks proper.

66. (Sir Robert Phillimore.) Did you ever ascer-
tain whether those instructions were obeyed ?———I have
not the slightest doubt about it; he was a man whose
word you could trust.

67. (Sir Henry Holland.) Did the slaves under-
stand the arrangement with the Sultan; did they
remonstrate against being landed ?———No.

68. (Mr. Fitzjames Stephen.) I suppose that they
understood that they should not be punished for having
run away ?—I suppose that would be impressed upon
them if they acted rightly.

69. But at the same time the conditlon of the slave
would not be improved in consequence of your recom-
mendation ?—No.

70. (Sir George Campbell.) Did you hand those
slaves over to the Sultan’s officer direct or to the con-
sul ?—I used to communicate through the consul, and
my message to the Sultan was conveyed by an officer
at the consulate.

71. Was the act of giving over those slaves your
own, or the consul’s; had the consul any discretion P
-—It was my o‘wn act.

72. (Chairman) Did you report those cases to the
Admiralty ?—No. ‘

73. (Mr. Justice Archibald.) Those persons were
virtually restored to slavery ?—-Yes, because they were
domestic slaves. The third case was that of a slave who
swam ofl' from the shore at Zanzibar and came along side
the flag-ship; he was received on board, and was on
board the ship for two years; he was entered as
one of what they call Kroomen, or Seedie boys; in fact
they are black fellows who are employed to do the
heavy work; they work in the sun if there are any
particular duties on shore. When I left Bombay that
man was discharged with the other black people ; he
received his wages and he was as free as anybody else.
Those men on board the ship are just as free as any
of the other sailors.

74. (Chairman) Did anybody come to claim that
manP—No; I kept him and restored him to his
freedom, because he had recently been made a cap-

the; he was put on board a dhow on the coast, and
Was stolen from that dhow by another boat, and
directly he arrived at Zanzibar he swam off, but I
did not look upon him as a domestic slave. On no
consideration would I have surrendered him if he had

been demanded. I always drew a great distinction be-
tween domestic fugitive slaves, and fugitive slaves Who
perhaps had escaped from a caravan, or something of
that kind, on their way to a market.

75. You having had much experience on the coast,
did it appear to you that the domestic slaves were
well treated ?—I ms»; say that they were invariably
treated with great kindness by their masters; they
were well fed, and they kept a portion of' their wages,
although, I suppose, it was small.

76. They had no great inducement to run away?
‘If your policy had been. to entice them, I do not

think that you would have got many of them.

77. (Mr. Rothery.) You mean of the domestic
slaves ? —— Yes ; they were so well treated.

78. (Sir George Campbell.) Are on speakin of
the African Coast, or of the Arabiazi Coast alsog?--
I am speaking of the African Coast.

79. (Mr. thjames Stephen.) Were they sold, or
liable to be sold P—Yes, until the treaty which was
signed, I think, in February 1873, but which was not
ratified till June. By that treaty the slave markets in the
territories of the'Sultan of Zanzibar were suppressed.

80. (Mr. Rothery.) It is by the second article of
the treaty of June 1873. “ His Highness the Sultan
“ engages that all public markets in his dominions for
“ buying and selling imported slaves shall be entirely
“ closed.” Up to that time they were regularly open P
—Yes, I have seen them. v

81. (Chairman) After that time it was said that
the public markets should be closed, but of course it
did not prohibit persons from privately selling their
slaves ?—No.

82. (Sir Robert Phillimore.) You have said that
you could always tell whether a slave was a domestic
slave, or whether he was one recently captured ?—Y es.

83. In the case of the third slave to whom you have
referred, was there anything in his appearance which
led you to suspect that he was not a domestic slave?
——Yes, he looked like a newly captured slave.

84. (Mr. Mountague Bernard.) Like what they call
a raw slave P—Exactly so.

85. (Sir Robert Phillimore.) So that on seeing him
you could distinguish him from the other two ?—Yes,
immediawa ; and I was in the way of seeing a great
deal of it, because I put a stop effectually to the
method of procedure adopted, namely, to send a single
slave over in each trading canoe to one of the islands,
say from the main coast to either the Island of Zan-
zibar or Monfia, or the Island of Pemba to the north;
it is only about ten miles to the main land from
those islands. I suppose that on a rough calculation
30 of these boats would cross over every day bringing
fruit and stock and one thing and another ; that
would be 90 slaves a day, and that multiplied by 30
makes nearly 3,000 monthly. I mean a slave perhaps
in a boat with six others. I call the latter domestic
slaves, but the slave had been newly captured and
sent over to Zanzibar to be sold.

86. (Mr. Rothery.) You could have no difficulty in
distinguishing between a domestic slave as a sailor,
and what used to be called a raw slave P—No difficulty
at all. I call a farm labourer, a fisherman, or a boat-
man, a domestic slave.

87. (Sir Robert Phillimore.) You would have had
no difficulty in saying “ these are domestic slaves, and
“ these are newly captured slaves”?—I should not
have had the slightest difficulty. ,

88. (Sir George Campbell.) The distinction was
that one was a wild man, and the other was a tame
man ?—Yes. _

89. (Sir Leopold Heath.) Are you not aware that
it was a very common practice for slave owners at
Kilwa to keep their slaves for a year or two by
way’of teaching them domestic habits, and making
them thereby of greater value before sending them
across to Zanzibar ?——That would not signify much
they would then be almost domestic slaves. If they
kept the slaves for a year or two they taught them a
trade.
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90. It is like the difierence between a farmer selling

his lean stock, and a farmer selling his fat stock ?—

Yes.
91. I believe that they educate slaves on the coast

of Africa, in order to give them a greater value as

saleable articles, not only in Zanzibar, but in the

northern parts; are you at all aware of that fact ?——Iu

some instances slaves are valueless, because they have

suffered so much in their passage to the coast fiom

the interior that they are worthless; and sometimes

the owners of these slave dhows would throw them

overboard in a living state, sooner than pay a certain

tax which the Sultan used to receive for every slave

that left the mainland; it used to be 21; dollars, say a
tax of 103. on leaving the mainland; and then there

was another tax of 103. levied, making five dollars for

every living slave landed.
92. But in the case of those slaves who had been

kept for any time at Kilwa, would there not be a
difficulty in distinguishing between what was a purely
domestic slave and a domestic slave carried across for
sale ?-—There would be a difficulty, because they had
lost that wild and timid appearance.

93. With respect to the three cases which you have
mentioned, were they different cases, did two of those
men come on board one ship, and did one come on
board a second ship ?—They were separate cases.

94. Will you name the three ships to which they
came ?——-They came to my flag-ship.

95. All three ?—Yes; one swam on board, and the
two came 01?, one on.a raft and one in a canoe.

96. (Chairman.) What was the name of your flag-
ship ?——-The “ Glasgow.”

97. (Sir Leopold Heath.) You restored to their
owners the two domestic slaves who ran from servi-
tude, but you retained the other who you thought was
for sale ?—Certainly.

98. Did you restore those two slaves at a date
subsequent to that of the instructions which you
received from the Admiralty, enclosing a letter from
Lord Clarendon, stating that where slavery was legal,
you were not justified in receiving domestic slaves on
board ?———No, I was guided by my own judgment. I
knew that I should be acting wrongly if I encouraged
domestic slaves to come on board, and liberated them,
and sent them, perhaps, to Natal or Seychelles. It
would have been, I think, an unworthy act to do
against so weak a power as the Sultan of Zanzibar ;
he had not strength to resist any act of that kind.

99. Can you give me the date when those two
slaves were sent back ?—No.

100. You cannot say whether it was before the
Order of 1871 ?-—It was not; I was not then on the
station.

101. Then
Yes.

102. Therefore you restored those slaves, not only
on account of the feelings which, as you have just
stated, actuated you under a sense of the tightness of
the instructions, but also in accordance with a
distinct Order to do so ; an Order existed which was
dated in 1871, and you restored those slaves in 1873?
—There has been a distinction made between
domestic slaves and fugitive slaves.

103. (Mr. Bothery.) As I understand the matter it
is this, that if you had retained the slave you would
have been bound to send him to Seychelles, or to
some other place for the reception of liberated
Africans ?—Yes.

104. And you thought that it would have been more
cruel to the slave to do that than to return him to his
owner, by whom you considered that he was ordi-
narily well treated ?—-No, the question of cruelty had
nothing to do with it. If I had sent him to Seychelles
or to Natal, or to any of our Colonies, he would have
been apprenticed out to one of the planters for three
or four years, and after that time a man in those
circumstances is at liberty to do what he likes ; he is
free from the moment of his capture, of course.

105. (Sir Lewold Heath.) But you would have
had in that me to take him before the Vice-Admiralty

it must have been afterwards ?_-

Court, would you not. You could not send slaves to
the Seychelles without having them first condemned
as slaves ?—Of course.

106. (Mr. Justice Archibald.) 'But I understand
that you acted on your own judgment in the matter?
——-Yes, in certain cases.

107. (Mr. Mountague Bernard.) Didtthe third slave
go before a Vice-Admiralty Court ?——No; in that
case we sailed the next day; but you will observe
that that was not a capture by one of our boats, it was
a man who came on board; he had been stolen, and 1
used my own judgment ; he was an intelligent person
and he finished by remaining on board, and was 3’
well conducted man.

108. You would not have been obliged to send the
two domestic slaves to the Vice-Admiralty Court ?—
No, because they were domestic slaves.

109. Will you state again what your reason was
for restoring the two slaves—you have stated it
with sufficient clearness to my mind, but I should like
you to state again the reason on which you acted in
restoring them ?—I did so because I was at anchor in
a roadstcad belonging to a friendly power, a slave.
holding state, and I should not have been doing
my duty if I had not restored them to their owners;
I did not give them up to their owners, I communi-
cated with the Sultan. ‘

110. (Sir Robert Phillimore.) You communicated
through the consul ?—Of course, I could not com.

municate direct with the Sultan ; but I used to com-
municate a good deal with him.

111. (Sir Leopold Heath.) In fact you agreed in
the policy of Lord Clarendon‘s instructions P—I
obeyed orders. But an oflicer is allowed touse his
own judgment in many ways, or he is not fit to
command.

112. (Mr. Justice Archibald.) Were you acting
under any instructions in restoring the slaves ?—I
endeavoured to follow the orders which were issued
for my guidance, but this case was so simple
that there was no difficulty about it; the men had
left their masters, and they took refuge on board a
man-of-war.

113. (Mr. Mountague Bernard.) If I understand
you rightly, you would have done it without any
order ?—I would.

114. (Chairman.) Without reference to the order
which has been cited to you, you would have done it
from the habit which you had acquired generally in
the Navy ?—-Yes, in the interests of this country.
Such a thing as receiving fugitive slaves on board
and not landing them again, might bring on a great
many complications. For instance, Madagascar sup-
plies the Island of Mauritius entirely with all its '
provisions, and the instant that such a thing was done
by the commander of a man-of-war as to entice a
slave on board, a stoppage would be placed entirely
on those supplies, and there would be no trade at all.

115. You mean that it would put an end to the
trade between Madagascar and the Mauritius i’—-Yes;
because the Queen of Madagascar would prohibit any
exports from her territory, namely, the Island of
Madagascar.

116. (Mr. Justice Archibald.) I do not under-
stand that these slaves were enticed in any way by
you ?-—No ; I did not entice them.

117. They came of their own free will ?—Yes.
118. And you thought in accordance with your

judgment that it was right and proper that you should
restore them ?—Precisely so.

119. (Sir Leopold Heath.) Will you state your
opinion as to whether it is likely that a surreptitious
slave trade will be carried on, under the plea of_
domestic slaves being allowed in unlimited numbers on
board dhows at sea. Do you think that the Arabs
are cunning enough eventually to turn it into a mean!
of supplying Arabia with slaves ?--No; I do not
think so.

120. You are aware that in the treaty with P0::
tugal the number of domestic slaves which each
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owne! of those slaves might carry to sea with him
was fixed and limited ?—Yes.

12 . Do you think it wise when making a treaty
with a far less civilized country, andrat a far later date
in the history of the world, to allow the natives of

that country to carry these domestic slaves in un-

limited numbers ?—Yes, as long as we admit the right

of these people to hold domestic slaves. What I call
a. domestic slave is a slave, for instance, who very

probably has been born upon the Island of Zanzibar,

or on the Island of Pemba.

122. (Mr. Rothery.) Have you any reason to think
that they are in the habit of selling their domestic
slaves ?——Yes; if they get a certain price, if it is
remnnerative. The slave trade is conducted by these
Arabs just like smuggling, or any other contra-

band trafl‘ic, and it flourishes or decays by similar
circumstances, these merchants abandon the slave
trade directly it ceases to be remunerative. If
they pay five dollars for a slave, and can sell him,

because he has been broken in a little, for 500

dollars, they do so.
123. Do you think that it is at all the practice to

carry domestic slaves to Arabia, or elsewhere, for the
purposes of sale ?——I do not think so; I should say
certainly not; there may be cases of the kind. The
domestic slaves are frequently captured by dhows
going up a creek to a village; they will burn the
village, and take anybody they like.

124. (Mr. Fitzjames Stephen.) I presume that you
do not allow a crowd of domestic slaves who go on
board to be carried to any other place, to be sold. If
you had reason to believe that that was the intention,
you would at once liberate them ?—Yes.

125. (Mr. Mountaguc Bernard.) Is not the number
of slaves important as evidence that they are being
carried for purposes of trade P—The officers must be
the best judges of that.

126. But is it not regarded as evidence that the
slaves are being carried for purposes of trade if you
find a very large number of them ?—Yes.

127. (Sir Leopold Heath.) I suppose that the
chances of a domestic slave, who leaves Zanzibar in a
northern dhow, returning to his port, depend to a
great extent upon the price which may be ofl'ercd for
him at the intermediate ports ?—If the owner can

' get a good price he will sell him. As a rule, the
sailors navigating these dhows to the Persian Gulf,
or along the northern part of Africa, come back.

128. Turning from that point, I think you said
that it was difficult to ascertain the number of slaves
who had gone across to Zanzibar ?——It is impossible.

129. You are aware that Custom House duties are
levied both at Kilwa and at Zanzibar, and is it not
from the amount of those duties that the numbers, said
to have been taken away, are calculated ?—No, you
cannot tell the precise number. I should say that
one-third of the slaves who come over from the main-
land are smuggled in order to avoid that duty, so that
you cannot tell.

130. Reference has been made to the inducements
held out by bounty and prize money to officers to
make wrongful captures. From your experience of
your brother officers do you think that those induce-
ments would in any way overpower their sense of
honour P—I never heard the question mooted. I never
heard a single person make that statement. I am
sure that naval officers are ready to do their duty
without being paid. Certainly these poor fellows who
"6 in boats for three weeks or a month at a time,
deserve what you may call extra pay, but they would
do their duty apart from any bounty. ,

131. (Chairman) From your knowledge of the
treaty of 1873, and from the mode of treating domestic
slaveS, do you think that the treatment under which
domestic slaves are returned, and are differently
treated from what you may call a Wild slave, is a
favourable mode bf action with the view eventually to
put an end to slavery ?—I do. i

132. If for instance we had no such treaty, and no
such understanding as to domestic slaves, but said

that wherever we could we should take any slave on
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board, do you think that such conduct on the part of 11- guzmmh
the British vessels would be unfavourable to doing
away with the slave trade ?—That is a. difficult ques'
tion to answer. If the Government were to give
instructions to the officers, or rather were to notify to
the Sultan, that for the future any slaves taking refuge
under the British flag should be restored to freedom,
and not to their masters, I suppose that the only
effect would be to make them look sharper after their
slaves and prevent their going off; they would lock
them up at night.

133. You would then have to go to the anchorage
at Zanzibar and use force, to which the Sultan would
naturally object ?—Yes, because it would be a violation
of international law.

134. With regard to Madagascar, have you been
much upon the coast of Madagascar ?—No ; the flab-
ship was so large a vessel that the navigation was too
dangerous for her to go there ; but my cruizers, which
were small vessels, were constantly there.

135. Had they many cases which they reported to
you of slaves coming on board ?«No, but they had
my instructions how to dispose of them; to treat
them with great kindness and consideration, and on
no account ever to restore a fugitive slave recently
captured; but as to domestic slaves, my instructions
to my officers were clear—that they were to be
restored.

136. And other slaves were to be liberated ?—Yes,
to be liberated at once; they were tobe kept on board
until an opportunity showed itself of sending them
away.

137. When you had taken a number of such slaves
on board, had you much difficulty in knowing what to
do with them ?—There were so few of Her Majesty’s
ships on the coast that you could not afford to send
them away to Seychelles ; it was 900 miles ; it was a
journey of three weeks more or less.

138. It was an inconvenience to send as far as
Seychelles ?—Yes, but other arrangements have been '
made recently before I left my command. For in-
stance, in the colony of Natal they agree to pay the
expenses of liberated slaves. There is a monthly
communication from Aden which touches at Zanzibar,
and from there it goes down south to Natal; so that
the liberated slaves can be sent there at the expense
of the colony.

139. Had you not first to take the slaves somewhere
to have them condemned ?—Yes, to Zanzibar.

140. You first had to go with the slave to Zanzibar,
and then to employ some vessels to take the liberated
slaves to Natal ?—Yes. For instance, a captain in
the Mozambique Channel, if he had 300 slaves on
board his small vessel, would run up to Seychelles.

_ 141. Would he have them condemned at Seychelles ?
—No, he would leave them there, and obtain the
condemnation at the first port to which he went;
special documents are taken.

142. It would take him some three ‘weeks to dis-
pose of these slaves at Seychelles ?—It would not
take him more than 10 or 12 days, but the ship
would be ofi her station, and would have to return.

143. Therefore there would be a great risk of other
dhows escaping while the vessel was off her station P
—Yes, it would weaken the strength of the station.

144. (Sir Robert Phillimore.) In your experience,
do you know any case of the Admiralty Court de-
ciding upon the question whether of fugitive or of
domestic slaves ?—No, not to my knowledge.

145. (Sir George Campbell.) Am I to understand
that not only was it your own practice, but that your
distinct orders to your officers were, that they should
restore domestic slaves who came on board their
ships ?—Yes. My instructions to my commanders
were ‘= You must use your judgment.” Unless a
man’s life was in danger, or anything of that kind,
he was to be restored. As a rule, with respect to
domestic slaves, my instructions to my commanders

were to restore them, but on no account ever to

restore a slave recently captured.

11 Mar. 1876.
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146. Have you any of those instructions ?—No; I
have not come prepared with data _: in fact during the
last six months I have been very ill. .

147. Did those instructions apply only to ships lying
in the ports of the slave powers, or to a ship beyond
the three miles limit to which a domestic slave came ?
-—I have not made my meaning clear. I wish to
state that all the slaves would be taken, whether they
were thirty miles, or three miles, or one mile away
from the shore, Whenever you could catch them along
the high seas.

148. (Sir Henry Holland.) Sir George Campbell
is putting the case of a fugitive domestic slave, who
seeks refuge and comes out in a canoe beyond three
miles ?——Yes.

149. (Sir George Campbell.) Suppose that you
run down a dhow, and that the men in the «lhow
come on board your ship, and that they turn out to
be domestic slaves ?—I should feel it my duty to
return them, on clear evidence of ownership.

150. Then you would not consider the fact of their
coming on board a British man-of-war in the high
seas as giving them their freedom P—Unquestionably
not. At Zanzibar all the fishing boats are manned
entirely by domestic slaves, and all the pilots are
domestic slaves. I never employed those pilots, but
our ships do employ them.

151. (Sir Leopold Heath.) Sir George Campbell
has asked what you would do with a slave who got
on board your vessel by accident. For instance, if you
ran down a dhow, supposing that a slave swam from
tho dhow voluntarily to your ship, which was hove
to on the high seas, and got on board, what would
you do with that slave P—I should restore him to
liberty. I would not ask any questions about it.
If I am at anchor, say at Zanzibar, and if domestic
slaves come on board my ship, I give them up.

152. (Sir Henry Holland.) The question is, sup-
posing that a domestic slave came on board your ship
on the high seas, what would you do P—I should give
him his liberty.

153. ( Chairman.) Had you any such cases ?-—No.
154. Therefore that is a hypothetical case, which

you never had ?——Yes.
155. (Sir George Campbell.) You have told us that

the Colony of Natal have agreed to pay the expense
of the liberated Africans sent to them ?—Yes.

156. Are not those liberated Africans, on reaching
Natal, subject for a period of years to a modified
slavery called apprenticeship ? —No, because our
Government interfere there. Immediame on the
arrival of a liberated African, say at Natal, he is
taken care of, if he is ill ; if he is in good health, he
is made over to some merchant or some planter, and
there is a regulated annual payment made to that man
for his labour.

157. (Mr. Rothery.) The farmer pays him the
ordinary wages, does he not ?—Yes.

158. (Sir George Campbell.) But he is bound to
serve the farmer P—Yes. The master cannot even
flog him; he is protected by the Government; he is
obliged to be treated as you would treat a labourer in
this country. If the man misbehaves himself, the
farmer cannot put him in prison, but he reports him
to the police ofiicer or the magistrate.

159. (Chairman.) Where did you get your coals
when you were on the station ?—-The coals were sent
to Zanzibar.

160. You got them from Zanzibar ?—Yes.
161. Were they brought on board by slaves ?—

Always.
162. And were not your provisions, for instance

fresh provisions from the shore, brought on board by
slaves ?—They were all brought on board by slaves.

163. None of those slaves, as I understand you,
were among those who endeavoured to remain on
board ?——No. In the three cases which I have men-
tioned, they came on board.

164. (1111'. Etzjames Stqihen.) If domestic slaves
brought provisions, or coals, or anything of that, kind

on board, none of them ever made an ob'ee '
leave the ship ?—No. y J tlon to

165. (Sir Robert Phillimore.) The case never arose.
they never asked to stay ?—No. ’

166. (Chairman.) You have also been at Muscat
in the Persian Gulf ?—I went to the Gulf of Oman.

167. Oman is under certain chiefs, is it not ?-—Ye5
under the Sultan of Muscat. "

168. They are also bound by treaty to relinquish
the slave trade P —It is worded precisely as in the
similar treaty signed by the Sultan of Zanzibar in
1873.

169. Is it your impression that they acted faithfully
according to the treaty ?—The Sultan of Zanzibar did
so, but I do not think that the Sultan of Muscat
did; he was a poor creature, he took no interest in
anything, and had not the power, or the means.
He signed the treaty because he received a certain
amount, but he took no steps whatever; he would
sign any number of English treaties, or do anythino
he was asked to do. a

170. Had he any vessels ?—No, except one little
brig, which could not put out to sea.

171. While you were there did it seem to you as if
many slaves were imported into Oman ?—I could not
judge.

172. Did you see anything of slaves being imported?
—I was assured by the second Resident there, that
none had arrived at Muscat, or he would have been
acquainted with it. I have no doubt that now and
then a vessel escapes the vigilance of the 'cruizers,
and gets into the Persian Gulf.

173. Did you see anything of the slaves who we
are told were employed in the pearl fishery in the
Persian Gulf?—No.

174. Did you see anything of them in the Red
Sea ?——No.

175. You did not go to the Persian Gulf ?—No.
176. But you had vessels there ?—There were

always three vessels in the Persian Gulf.
177. I suppose that your ot‘ficers made their usual

reports to you ?-—Yes, of their proceedings.
178. Did they report any cases of having to deal

with slaves employed in the pearl fishery ?—No,
but I think that a case arose immediately after I left
the station. I am not certain about the date.

179. While you were there no case arose ?—-I think
not.

180. Not as far as you remember ?—Not as far as
I remember. There is one vessel permanently in the
Persian Gulf belonging to the Bombay Presidency.
The Indian navy is abolished; yet she is still
called one of Her Majesty’s ships. She was not
under my authority.

181. What vessels reported their proceedings to
you P—I used to relieve them when I could. There
were the “ Nimble ” and the “ Magpie ” when I left,
and another similar class of vessel.

182. Those three are vessels of the Royal Navy ?—
Yes.

183. And they were in the Persian Gulf ?-—-Yes.
184. (Sir George Campbell.) Did they remaiu‘

there constantly ?—I used to relieve them, and send
one at a time to Kurrachee, and now and then to
Bombay, for repairs. There were the]. of Her
Majesty‘s gun boats told off for the Persian Gulf
duty; it does not follow that they were all in the
Persian Gulf at the time.

185. (1117-. Fitqiames Stephen.) Is it not an ex-
tremely trying station P—Very.

186. Therefore it would of course be an object not
to keep .vessels there, unless their presence W318
required ?—Yes. There are always two vessels In
the Persian Gulf.

187. (Sir Robert Phillimore.) Independently of
the Indian Government vessels ?——Yes. .

188. (Sir Leopold Heath.) Since when has that
been the practice ?—It was so during my command.

189. (Chairman.) There was a vessel called the
“ Hugh Rose ;” was that one of your vessels ?-—N0.
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190. That was a vessel of the Bombay Govern-

ment ?——Yes. .
191. You considered that you had nothing to do

with the vessels of the Bombay Government ?—

Nothing whatever, though they flew pennants.

192-3. (Mr. Fitzjames Stephen.) The “ Hugh
R086” and the “May Frere” were the two, were
they not ?——Yes. She has a gun on board, and that
is all, she is entirely manned by Indians.

194. (Sir Robert Phillimore.) Under whose autho-

rity are those gun boatsP—Under the authority of

the Governor of Bombay.
195. (Chairman) Did you usually employ a certain

number of blacks in your ship ?——Yes, about thirty

generallY- . .
196. Where did you obtain them, at Zanzrbar ?—

Generally speaking at Bombay, and some at Zanzibar.

197. We're they Africans ?—That does not follow,

sometimes they were natives of India.

198. They were men who could bear the heat ?—

YeS, that was the object.
199. (Mr. Fitzjamee Stephen.) They were what

on call Seedie boys ?—Yes; we have some Kroomen.

They return to their country, and when they cannot
get employment some of them find employment on

board the ships of war.
200. (Sir George Campbell.) I think that you

have told us that the slave trade direct from Zanzibar
was put a stop to by the treaty ?—Not by the treaty,
but by the increased vigilance of the cruizers, and the
discouragement given to the trade by the Sultan.

201. At all events the trade direct to Zanzibar has
been almost put a stop to ?——Yes.

202. But it has been diverted to ports further
north ?—You cannot anchor on that coast.

203. Then where do they go to, because you have
said that as far as your inquiries go, there is not any
considerable importation into the Muscat country ?—
They go now very much to the Somali country, and
in that direction.
204. Do the Somalis keep them as slaves for their

own purposes ?—For the cultivation of their soil ;
they grow an enormous quantity of wheat; there is a
good market for slaves who are required in that
country. ,

205. Do the Somalis import them for their own
purposes, and keep them ?—Yes, and I suppose that
they occasionally sell them. '

206. Do they sell them, or export them to Arabia?
+That is only conjecture.

207. Have you any reason to suppose that there is
now any considerable trade by sea in slaves, from
Africa to Asia P—I am sure that there is not in the
territories of the Sultan of Zanzibar.

208. Beyond the territories of the Sultan of Zan-
zibar, from any part of Africa to Asia, have you any
reason to suppose that at this moment there is any
considerable trafiic in slaves by sea ?—Yes, I should
say that there is a considerable traflie from a port on the
Noxth-east-of Africa; it is a very good shipping port.
. 209. Where to ?——I believe that a good many go
into the Red Sea. The Government do not wish us
to interfere with Egyptian slavery.

210. Do you believe that there is a traffic by sea
with which the Government do not wish you to inter-
fere ?—I believe that there is in the dhows.

211. With which the Government do not wish you
teinterfere ?--—-I think so; I think that the Govern-
ment have no desire to interfere with the slavery of
the Khedive. _

212. Do you believe that the slaves are largely im-
ported into Egypt by sea? -—No, but considerable
quantities are.
213. To the Somali country do they go by sea or

by land ?—By land.
. 214. Do you think- that they are largely imported
.to any part of Arabia ?—-—Not largely.

215. You have said that you believe that our
Government do 'not wish to interfere with the
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Vieeroy’s slavery. Am I to understand that our Rear-Admiral
cruzrers do not make any attempt to stop the slave 4- CWliny,

.B.trade in the Red Sea ?—I know that there was a
court of inquiry. One of Her Majesty’s ships passing 11113876
through the Red Sea destroyed about five of these .
large junks, and the government had to pay a very
large indemnity.

_ 216. Were they slavers P — They were unques-
tionably slavers, but they were engaged at that season
in legitimate trafiic. I think that they were carrying
on the pearl fishery; but when it ceases, they go
Into the slave trade; they pick up a cargo wherever
they can get one. These men are taken up the Red
32a. I know that we have no eruizers in the Red

a.
217. Have we any cruizers in the Gulf of Aden?

—Yes; there is one in fact now constantly. The
Viceroy of Egypt has extended his territories as far
as he possibly could. As far as Guardafui.

218. Have we any right to search Egyptian ships P
-—No, we do not interfere with them at all.

219. We do not practically interfere with the
slave trafiic to the north of Cape Guardafui ?—
Not to the west of that cape.

220. (Mr. Rothem.) Are you acquainted with the
facts of the case in the Red Sea to which Sir George
Campbell has called your attention, namely, the case
of the “ Thetis ” ?—-Yes.

221. Do you know that the “ Thetis ” had no autho-
rity whatever to seize ?——She had no slave papers.

222. And also that these men were actually
engaged in the pearl fishery at the time ?—-Yes.

223. And that they burnt all the dhows and turned
the men on shore, and that three men were killed ?—
Yes; one was burnt, and two or three were drowned.

224. (Sir Henry Holland.) That was an error of
judgment ?—Yes, it was over zeal. '

225. There is nothing in that case to show that the
Government are not desirous of dealing with the
question of stopping slavery ?—-It is a question of
opinion.

226. (Chairman.) Do you know at all what was
the price of a domestic slave ?—They formerly sold
for 10 or 15 dollars; but now, I suppose, they would
fetch 100 dollars. .

227. That of itself is a great temptation to increase
slavery, is it not ?—Of course it is.

228. Is there nota large free black population at
Zanzibar ?—I should say that out of every 100 there
are 80 slaves, as compared with the native population.

229. (Mr. Rothery.) Do you know that in the
'course of the last year there were no less than 41
cases of capture which were taken to Zanzibar for
condemnation P—Yes, these were chiefly boats.

230. Dhows ?—Yes, three or four dhows. If there
was a slave or two on board, the vessel was con-
demned, in order to put a stop to what is called
smuggling.

231. (Mr. Justice Archibald.) You answered his
Grace just now that you thought that your mode of
dealing with domestic slaves was favourable to the
suppression of the slave trade ?—I think that it was
keeping faith with the Sultan.

232. How do you think that it favours the
suppression of the slave trade ?—Because it would
naturally induce the Sultan, or the ruler of that state,

to put a stop to it. We have no treaty as to the

domestic slaves, that matter has never been questioned

at all, and if Her Majesty’s ships were to receive on

board domestic slaves, I do not think that the com-

mander would be justified in doing so.

233. In point of fact what you did seems to have

been justified by the extract which I have here from

the Order of 1871—the East Indian Station Order—
your judgment goes along with it ?——I was guided

by instructions when I was out there, but If you ask
me the dates of the circulars, unless they are of great
importance, I do not remember them. I was on the

spot, and was guided by my instructions. -

_ The witness withdrew.
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Captain Gnonen L. SULNAN, RN, examined;

234. (Chairman) You were for some time sereing
upon the east coast of Africa ?—Yes, in several ships.

235. Will you state from what date ?—-—I was there
as a midshipman in 1850, 1851, and 1852. I was
there in command of the “Pantaloon” in 1866 and

1867; again in the “Daphne” in a part of 1867, and

in 1868 and 1869 ; and since then I have been captain

of the “ London ” for the last 18 months.

236. Then you have seen something of the slave
trade for more than 20 years ?—Yes, with an interval
of 15 years. . _ _

237. As you have had an opportunity of seeing it
at such different times, will you state what is your
impression as to the increase or decline of slavery ?—
I do not think that there is any decline of slavery,
although it is not carried on in-the same way as
formerly.

238. Since the Treaty of 1873, you think that there
is still a great deal of slavery ?—I think that it is
just as great, if not greater, and certainly with greater
suffering; but it is not so extensively carried on at
sea as it was formerly; that‘is to say, there are not
such large cargoes in dhows taken, but there is an
equal number of dhows carrying on slavery, though
they have a less number of slaves, the risk being so
much greater they do not run large cargoes.

239. They make up for that by running a number
of dhows, and the chance is that if one dhow out of
three escapes, it will pay for the other two; is that
so?—I do not think that is the view which they
take of it. They have a certain number of slaves to
convey, say from the mainland to the islands of
Pemba, Zanzibar, and Monfia.

240. Those islands require a great many slaves ?—
Yes, at certain seasons of the year, in the clove
season,—-I think that it is from October to December,
—they then buy up as many slaves as they possibly
can for the clove harvest, and invariably raw slaves.
When that season ismver they cannot afford to keep
them; they are domestic slaves in every sense of the
word while they are there, and it is impossible
to prove that they are not so; but as soon as the
clove season is over they will sell them to the highest
bidder, and convey them to some other place further
north.

241. But we have increased our force upon the
coast very considerably of late years, have we not ?—
\Ve perhaps have had more ships at one time, but I
do not think that the force has been very much
increased of late. We have had the “Thetis,” the
“Flying Fish,” and the “ Rifleman” there, but the
“ Rifleman ” is now in the Persian Gulfi—she has left
for about a year,—she has been in the Persian Gulf
ever since April last; but another vessel, the
“ Lynx,” has recently taken her place.

242. Your impression is that the slave trade has
not really diminished ?—-Not in the least.

' 243. Do you think that the pretext of domestic
slavery facilitates collusion, and the carrying on of a
slave trade ?—-Certainly it does; in fact it is as im-
possible to separate the condition of a domestic slave.
from that of a raw slave. as it would be to separate
milk from water when mixed.

244. (Sir Robert Phillimorc.) Then is it your
opinion that if a ship was taken with domestic slaves
and raw slaves on board, there would be a difficulty
in distinguishing which were which ?—There is one
very decisive proof of a raw slave, and that is that he.
cannot speak the language of the coast; he speaks
some language of the interior ; you cannot understand
him. That at once condemns him as a raw slave,
excepting in reference to one tribe, namely, the ivory
traders; they come to and fro, and although there are '
some bought and sold occasionally, yet as a rule they
are tolerably free from it, they are too valuable in the
country to be taken out of it.

245. (Chairman) When you cannot understand a
man whom you may find in a dhow, it is a. sign that
you may keep him as a raw slave ?—It is a proof at

once that he is a raw slave, and is a recent importation
If you capture a dhow with one man in it of either of
these tribes, who has no smattering of the Suaheli
language, it condemns the dhow of course.

246. (Sir Robert Phillimore.) That is the general
language of the coast ?—That is the general language
of the coast, which is very much mixed with Arabic
from the long occupation of the country by the Arabs.

24-7. (Chairman.) You have spoken of the slaves
being so much employed in the islands to cultivste
them; were they severely treated ?—They were not
at all severely treated, I think. There maybe soli
instances of severe treatment, but as a rulerthey are
very well treated, and it is remarkable how happy
they always appear, they laugh at everything, they are
always laughing, and you never see them unhappy.

248. If we take them on board and liberate them
and then send them to Natal, where they are bound ti;
workrthey are not much better 03 P—No, you never
send any to Natal.

249. (Mr. Rothery.) I think so, I know as a matter
of fact that they have been sent there ?—I think not
recently.

250. (Chairman) We send them to the Seychelles?
——Sending them to Seychelles is equal to banishing
them entirely.

251. Is the slave better off when taken and liberated
and sent-to Seychelles ?—I should say that he is very
much worse 01f. '

252. Then what ought we to do with them ?—-We
ought to form a sort of colony on the mainland for
them, which would to a great extent even cut off the
land traffic.

253. As, if we liberate the slaves it is necessary to
do something with them, we must take them some-
where; you say that we cannot take them to Sey-
chelles; they do not want them at Bombay, I suppose?
—I think that Sir Bartle Frere’s evidence before the
last Commission on that subject will show what
became of those who were taken to Bombay; they
could not trace any, I believe, that they had ever
landed; they did not know what had become of
them; the women were lost sight of, a few of the
children went into the Schools at Bombay, and the
men they know nothing of; it was a question what m
do with them.

254. Then that is the great difiiculty with regard
to liberating these slaves, namely, how to treat them
when we have got them ?~Yes. There is an objection
to Seychelles for this reason, that although they am
very welcome there, they fall into the hands of the
French creoles or half castes; and at one time the
miserable pittance which they received from their
employers made their condition worse than slavery,
but afterwards they increased the allowance.

255. (Sir Henry Holland.) Do you speak from
your personal knowledge of the treatment of slaves at
Seychelles ?—-From my personal knowledge, so far as
respects the information gained at Seychelles.

256. Of what date are you speaking ?—I am
speaking of as late as 1870. We have landed 110
(sllaves, I think, at Seychelles, or very few, since that
ate.

257. (Sir Robert Phillimore.) What are they em-
ployed to do at Seychelles P—To cultivate the land
for the creole farmers.

258. What crops ?——The ordinary crops produced
on the island; to work on the cocoa-nut plantations,
and in the manufactory of cocoa-nut oil, of which
there is much produced on these islands.

259. (Mr. Mozmtague Bernard.) Are they ap-
prenticed or bound to serve ?—Nominally they are
bound to serve for two or three years, and then they
are set free, but by that time their condition 1185
become a second nature, and although they are free
do not suppose that they look much above it; they
can never get back to the mainland again.
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250. Have they any other means of supporting

themselves at Seychelles if they are not in service ?—
They can fish, and that I think is about all they can

d0261, ( Chairman.) In taking these dhows, do you

take many women as well as men P—Yes, just as
rent a number, and children also.

262. They are being taken over to Muscat, or

somewhere ?—The Persian Gulf is the ocean in which

the stream is absorbed, there is no doubt about that,

although they very often go into Persia over the
Arabian country from Cape Guardafui across the
Gulf of Aden, to the south-coast of Arabia, which is a
very short distance.

263. The only mode which you can suggest of deal~
ing with this trade would be to establish on the coast
some Liberia, in which we could employ liberated
persons, and gradually accustom them to freedom ?—
Yes; a place on the mainland, that is the only way of

ever reducing the slave trade at all, or of fairly
treating the slaves when you liberate them. At
present, we are not even taking them to Seychelles or
the Mauritius, or an English port. Consequently, I
think we are not acting in accordance with the only
Act of Parliament on the subject, which says, that
they are to be carried to an English place. In
George the Fourth’s reign, I think there was an Act
to that efl'ect.

264. (Mr. Rothery.) Did not the missionary
fathers take a great many children ?—The mission
established at Zanzibar and Mombaza have taken a
great many recently, but they can only take suflicient
to cultivate the land. Recently, 40 acres more were
taken by the mission, and they took all the slaves, I
think, for about six months that we liberated. Then
the “ Thetis ” came in last October or November with
a cargo of 240 slaves on board, and they could not
take them. We had already landed a great number
of freed negroes at Zanzibar, so that they were sent at
the request of the mission of the Church Missionary
Society to Mombaza; there they were landed, and
came under the protection of the missionaries there.
I do not know whether they could possibly take
any more. I should think that these were more than
they could very well receive.

265. (Mr. Justice Archibald.) What do they them-
selves think of being sent to the Seychelles ?—They
do not say anything about it, because they are taken-
from their own homes. It is of very little conse-
quence to them; they know nothing of any probable
future condition, and have got into such an apathetic
state that they say nothing; they do not care whether
an Arab takes possession of them, or whether the
English liberate them. They do not at first under-
stand what liberation means at all.

266. (Sir Leopold Heath.) On the whole, do you
think that, generally speaking, a slave in Zanzibar is
much happier than a liberated slave in the Seychelles?
——I think that a genuine domestic slave in Zanzibar,
with an Arab master, especially if he has been for
any length of time with him, is a much happier man
than he is at Seychelles.

267. As to hoisting the English flag on the main-
land of Africa, as a means of forming a depét for libe-
rated slaves, do you think that if such a settlement
were well chosen, if there were a good harbour, and
if it were made a free port, and were made a coaling
station for the mail steamers, it would, apart from its
being a depot for slaves, soon become an emporium
for all the inland trade of that part of Africa ?—I
think that it would, and that would be the very best
way of opening up a road to the interior; we should
advance our liberated Africans, and should employ
them for three or four years in cultivating the land,
Improving the place, and opening up the country, and
do the best that we could with the adults; but we
should educate the children, and let them know what
position they really were in as liberated Africans,
under the protection of the English, and we should
not only teach them trades, but be,enabled to open
up a road, slowly perhaps at first, but efiectually at
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1881:. towards the interior, and, finally, as we advanced,
locating them on land of their own, granted to them
under any necessary conditions.

‘ 268. (Sir Robert Phillimore.) Have you ever been
at Liberia ?—No.

269. (Sir Leopold Heath.) What I have suggested
“(OPE be, I Suppose, a sort of centre from which
ciwhzation would radiate into the interior ?-—Yes,
but a great guard must be put against the Arabs, and
the Indian nopulation, bringing their habits and their
customs, their rehgion, their vices, and their influences
into such a place.

270. It would be different from Liberia in that it
would be under English rule, whereas Liberia, I think,
is under the rule of these uneducated blacks, is it not i’
:11; would be entirely under the rule of an English
8 a .

271. That is the difference between what you are
suggesting, and the state of things at Liberia.
?bena is ruled by the free blacks themselves ?—

es.
272. (Chairman.) Did any liberated slaves ever

come on board your vessel at different times ?—Yes.
There is the case of the “ Daphne,” which was re-
cently alluded to in the House of Commons, and as to
which it has been stated both in the House of
lommons and in the House of Lords that I was tried
and censured for detaining slaves, but I was never tried
at all, and was never censured for detaining slaves. I
was remonstrated against. I will give an outline of
what took place, and the condition of the whole afl'air,
which may explain the circumstances. The Portu-
guese claim territory from Inhambane South, which
is the limit of our Cape possession, to Cape Delgado ;
it is from about 10° 39’ to about 23° 54' S. latitude,
but they held no actual possession on any part
of the coast, excepting at certain points, and with
one exception those points are all islands, Mozam-
bique being an island. We had boat engagements
on that very coast with the Arabs, and the
Portuguese could give us no redress in the matter,
nor help us. A year before the circumstance
occurred which is alluded to in these papers, we had
a portion of a boat’s crew murdered, and the remainder
taken prisoners by the Arabs close to the coast of
Mozambique, and when the Portuguese were referred
to on the subject, they said, “ We cannot help you,
“ they are rebels.” The commander of the ship then
negotiated with the Arab chief ; he said, “ Yes, I will
“ restore them.” He is a chief over 35,000 men, and
he recovered the remnant of the boat’s crew from the
petty chief, and punished him, and restored them to
us, This was between 20 and 30 miles south of the
Port of Mozambique.

273. When was that ?—In 1864. You will find
the whole account in the Blue Book of 1865. The
harbour of Mozambique is formed by the Island of
Mozambique and the mainland. 011 the mainland the
Portuguese have no authority. When I arrived at
Mozambique, 16 slaves came off, some by swimming,
others in canoes; it was night time ; we were
three days there; one had a large iron round his
leg, and the others were very much marked by
the lash; there had been a panic among the slaves
in consequence of the cruelty of the slave owners
resulting from the abolition of slavery in the
Portuguese dominions. On the evening of sailing
a man came off and demanded the slaves to be given
up; he said, “ You have negroes on board ;” I said,
“ Yes.” He said, “ They are free.” I said, “ They
“ are not free, they are slaves.” I did not let him see
them, or he would have said that the man in irons was

a criminal, and that the others were criminals also;

he never stated that they were so; if he had I should

have been placed in another dilemma, and must have

given them up. He was in plain clothes, and he said

that it was in the papers that I had got these men.

I said that they were not free, but were slaves, and

that I should not give them up, and he went away.

A month after that I went back to the port, and then

this correspondence took place between the governor
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and myself, in which I pointed out to him expressly
that he was unable to give us redress when our crews
were murdered, and that if he could not restore our
men when thus treated, or give any security to our
boat’s crews, he could hardly insist upon our returning
fugitive slaves to him. I wrote to that effect, and I
refused to give them up again. Then we went away
again for a month, and when we came back, some of
the slaves were tired of being on board so long,
instead of being landed where they would be free, and
some left the ship of their own accord. I said to the
remainder, “ You came on board of your own Wlll
“ for protection, and if you want to go on shore,
“ you can go on shore.” Some then went on shore,
and some remained. At the inquiry I beheve that I
was never blamed for having detained these slaves ;
there was no statement or allusion to the fact of
my having detained them. The points which are
mentioned in these papers were points that were
never raised at the Court of Inquiry, and I was never
questioned upon them; they cannot be said to have
been the result of the Court of Inquiry, because those
points were never alluded to. Had they been alluded
to at the Court, I could have explained them, or
shown what a mistake there was. It is stated here,
“ Their Lordships disapprove of this conduct in
“ not having communicated to the nearest consular
“ agent ;” but it was not within the jurisdiction
of any consul. I was the Queen’s representative
myself, and had entire responsibility and equal
powers with any consul; but had the question been
raised at the Court of Inquiry, and if I had been
asked about it, I should have said that I did verbally
communicate with Dr. Kirk, but not officially, because
it was beyond the limits of his authority.

274. (Sir Robert Phillimore.) It is possible that if
those things had been known they would have modified
their opinion ?—I did remonstrate, but they declined
to withdraw their reproof. I see that the Portuguese
stated that I said that there were no slaves on board.
I never-eould have said that there were no slaves on
board, and the fact of the man saying that they were free
and that they required passports, is a proof that they
did not understand it so. I do not wish it to be under-
stood for a moment that if I had been in a Portuguese
port where the Arab slave trade was not being carried
on to the extent that it was, and without slavery being
an institution in the Portuguese territory, I should
not at once have given those men up; but there was
the fact of our own crews not being safe, and therefore
the political condition of things was very difi'erent.

275. (Chairman.) Is there any other case ?—
Another case 'was that of a man who swam to our
ship anchored two miles off Brava, a place claimed by
the Sultan of Zanzibar, but .he has never been able
to establish a force there; he attempted it once, and
they were beaten out by the Somalis, a very warlike
tribe; that was just before this circumstance occurred.
Three slave vessels were driven on shore at Brava at
the time of our being off the place.

276. (Sir Robert Phillimore.) Is not that one of
the cases which you mentioned to the Admiralty ?—
Yes. The man to whom I have referred swam about
two miles to the ship, but we were within the three
miles of coast which is the limit of territorial waters.

277. (Chairman.) What did you do with him ?—
I kept him on board. We knew that the slaves landed
from the wrecks had all been taken to that town. We
could see them marching along the coast, which is very
barren and open. I detained that man on board, and
no question was raised. -

’ 278. In what year was this ? - 1869, I think.
In the same year, a vessel came in laden with ivory,
she belonged to the chief of Brava. ‘There was a
man on board in very bad health, and that may have
been the cause of his emaciated condition, and his
slave-like appearance; he had bad sores on his legs,
but there was some doubt of his being a slave; but
I sent to the chief to say that if he did not give me
up one hundred of these slaves that had been landed
by the Arabs (many had been drowned in the
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attempt to get from the dhows which they
ashore) I should detain the ivory dhow. I knew thedhow laden with'ivory to be valuable. He fought
against it for several days, but at last he said‘that he
had some slaves, and he gave me some; he sent on
board 10 at first, but I would not take them, and I
eventually got 35 slaves from him, and then I gave
him up his dhow. '

279. That was just after this man had swam on
board ?—lt was about the same time.

280. Were there any other cases of fugitive slaves
getting on board your vessel ?-—I remember a case
the year before, but I do not recollect the particulars
of it; it was within three miles of the coast, but it
was on the Portuguese coast again; it was, however,
on a coast where the Portuguese had no power, and
where a great slave trade was carried on. There
was another case in the “ London ;” a slave came off
at Zanzibar, I sent him on shore again; he was a
domestic slaveyand he did not deny the fact that he
was a domestic slave.

281. (Mr. Rothery.) You restored him to his
owner ?—I did not trouble about the owner, I mere]
sent him on shore again. Had he said to me that he

had run

'had been imported into the Island of Zanzibar that
week or a month before I should then have sent him
to the consul.

282. (Chairman.) On what grounds do you say
that you think that slavery has not diminished in
Africa?—I know it as a fact, and while the price
can always be obtained the supply will be found to
meet it.

283. You think that the traffic is going on ?—The
traflic is going on to an equal extent, that' is to say,
as many slaves now, I believe, are brought from the
interior to the coast at any part of the mainland as
ever there were.

284. (Sir Robert Phillimore.) On what evidence
do you found that opinion ?—We had information last
year of between two and three thousand slaves being
marched from Kilwa up the coast by land, and they
were located in scattered groups at the various harbours
as they advanced north ; they said that all or most of
them were going to be transhipped to Pemba.

285. Do you think that their report was credible?
—We had every reason to know afterwards that it
was true.

286. (Mr. Rothery.) Were not that body of three
thousand people of whom you spoke, the accumulation
of slaves at Kilwa, who could not get away from there
because the dhows were captured, and they marched
them along the coast because they were selling for
nothing ?-—They took the coast line because of the
difficulty that they had in transferring them by see.
That is the route which is now taken.

287. That of course is a very expensive process,
and attended with great loss of life ?—I do not know
that the loss of life is so great when once they are on
the coast line, because they go from town to town,
and they sell them where they can obtain a good
price; they diminish the numbers by selling them.

288. (Sir Robert Phillimore.) As I understand
you, the transport of slaves by sea has greatly

' diminished ?-—Yes ; greatly. »
289. But you think that it has thereby increased

by land P—Yes. ‘
290. That to a certain extent is conjectural, is it

not ?—No, we know it by the information Which we
have received from time to time up the rivers. For
instance, in the Pangani river we knew that a number
of slaves were on one sideready to be transferred to
the other; they only waited to avoid us. We took
three dhows, one having 48 slaves; they were on
their way to Pemba as we had been informed.

291. (Sir Leopold Heath.) Are there not a number
of small ports towards the Juba river, where (lhOW8
could embark slaves, which it is difficult to watch ?—
Very many.

292. When you say that the sea traffic has
diminished, you mean from Kilwa to Zanzibar, but
that the same amount of traffic goes on between the
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small and unknown ports ?—Yes, and the slaves are

conveyed to the three main islands in small numbers

at, a time, and there they are sold; they change hands

repeatedly, very likely, while they are 1n the island, and

they are retained in the island so long as there is any-

thing for them to do, and then they get I‘ld of them.

Adozen at a time will be sent from the north end of

Zanzibar to the south end of Pemba, thence to the

north of Pemba ; they then watch their opportunity,

for they learn Where our boats are, and if they

think that they are out of the way, they send the

slaves further north again in dhows.

293. (Sir George Campbell.) You say that there

is a large importation of slaves into the islands ?—

Extremely large. . '

294. Are the slaves who are retained picking

cloves, and who have been for some time in the

island, exported for sale as a matter of fact, or not?

_—Yes. I believe that they are, and nothing can

prevent it. Domestic slavery is another name for

general slavery. ' .

295. When they are kept for a time to pick cloves

can you distinguish them from the slaves who have

been recently imported ?—-0nly from their want of

knowing the language. It is a very good thing to
keep them on these islands as their general condition

of health, 86c. improves, and consequently they increase

in value.
296. You say that generally speaking there is as

much slave trade as ever. Where do the slaves go
now ?—'l.‘hey are absorbed north.

297. Do they go to Asia ?—Yes, they must go to
Asia. They gradually go up the Somali coast, which
only wants a certain number of them ; they can only

absorb a certain number of them, and they must go
on. It is a very fertile country, with a large popula-
tion, and Somali must have slaves; but it is a very
warlike tribe, and they make slaves of the conquered
people, often of the Galla tribe.

298. Do they import slaves 1argely?—Yes, but
chiefly for export again.

299. The Somali trade in slaves is large ?-Very
large. I liberated 320 off Brava, which is on the
Somali coast.

300. Do the Somalis themselves carry on the same
trade by sea?-—Yes. There is the case of a dhow
which I took, bound from the Somali country to
Makullah, with 60 negroes on board, out of whom
there were 11 Somalis who declared that all the
other negroes were their domestic slaves.

301. Were there no Arabs on board that vessel ?—
There was one Arab, the captain; but the :dhow was
subsequently restored at the instigation of the Indian
government on the strength of the Somali’s story.

302. Do the Somalis as a rule navigate their own
vessels ?-—Yes; it is only coast navigation in those

dhows.
303. Can the slaves reach the Somali country by

land, without going by water at all ?—-Yes; there is a
slave route along the whole”coast and across the rivers.

304. Is the route by which they reach the Somali
country entirely along the coast ?—Yes. They may
goinland a little to cross the shallower parts of the
rivers, then out again.

305. If we had a point of the coast in our occupa~
uon, would that trafiic be necessarily interrupted ?—
Yes,‘ and the more we spread inland, the more it
would be interrupted, and in fact if we possessed
territory in the neighbourhood of “ Tanga ” it would
be impossible for them to pass north of that, as the
route lies between that and the Zamballa mountains,

about from 30 to 40 miles only from it.
306. But the present route is along the coast, and

not inland P—Yes ; they may strike inland at difierent
POints along the coast, not, however, to any great
extent, but they eventually run up the coast, because
as soon as they get to the coast there are markets

307. Comparing the present time with the former
days of which you have experience, do you believe
that as many slaves now reach Asia as formerly did ?
—Equally as many.

308. To what part of Asia do they go ?—-1’ersia is
the great place.

309. The Persian Gulf?—-Persia, and the Arabian
coast ; that country is full of them.

310. Do you believe that a very large number of
slaves go into Persia Proper ?—Yes, I have always
understood so; of course I have no evidence of it.

311. Have you any knowledge of the Persian Gulf
yourself ?—No. Formerly Muscat was the great
depét; all vessels which escaped made for Muscat,
and I suppose that 99 slaves out of 100 that survived
were landed there, or in the neighbourhood. But
another route is across the mouth of the Gulf of Aden
'from Cape Guardafui to Makullah in Arabia and
thence through, or round the coast of, Arabia.

312. It is not so now, is it ?—-I do not know. I
have not been there lately.

313. Do you believe that many of them go up the
Gulf of Aden into the Red Sea P—My impression is
that there is a large slave trade in the Red Sea which
we have no power to touch. -

314. Do you think that there is a slave trade from
the south to‘ the Red Sea ?—I think that the slaves
who find their way to Egypt are generally brought to
the coast of the Red Sea.

315. Do you- think that there is any considerable
traffic from the south by sea up the Gulf of Aden ?—
Not to any large extent ; not to anything like so large
an extent as in the Persian Gulf.

316. Do they go to Jeddah ?—I fancy that they do;
but my impression is that the slaves who go to Jeddah
are brought to the south-west of the Red Sea.

317. We have no means preventing it ?—We
have no means of preventing ' . There is an im-
pression that we have no right to search a dhow in
the Red Sea, but I think that it is a wmng impres-
sion. .

318. Does the same remark apply to the Gulf of
Aden ?-—We have a right to search there.

319. (Chairman.) Have you been much in the Red
Sea ?—-Yes, I was for six months in the Red Sea.

320. (Sir Robert Phillimc.) You speak from in-
formation, and not from your own personal knowledge?
—Yes.

321. (Chairman.) Had you any instructions not to
take a dhow in the Red Sea ?—I never had instruc-
tions not to take a dhow in the Red Sea, but I had
no papers to do so. I believe that if we took a dhow
within a certain latitude in the Red Sea, and if the
Turks said that we had no right to do it, the answer
would be, “ Your territory only extends a certain way
down the Red Sea.”

322. (Mr. Mountague Bernard.) We . have no
arrangement with Egypt to authorise search P—None
whatever. There are no Egyptian dhows unless they
are in the Red Sea. '

323. (Mr. Fitzjames Stephen.) You do not consider
that the Red Sea is not a part of the high sea, do you ?
When you are in the Red Sea you are out of sight of
land to any extent ?—I believe that you are so in
very many parts of the African coast; for instance,
for a part of the way between Pemba and the main-
land, I think that the distance across is about 60
miles. Yet domestic slavery is safe anywhere there,
and hitherto dhows carrying domestic slaves have not
been condemned, though 20 miles from these coasts.

324. (Mr. Rothery.) If you found a Zanzibar
vessel, or a vessel unknown, in the Red Sea, would
you not seize her, and if she had any slaves on board

would she not be condemned ?—Yes.
325. (Sir Henry Holland.) As far as I can make out,

you have made clear to my mind one thing, namely, the.

the treaty with the Sultan of Zanzibar has not aided
us much in suppressing the slave trade ?-——I think that
there is a mistaken idea of the pOWer which the Sultan
possesses; he may sign these treaties, but there are

places on the mainland, and in his territory, the chiefs

of which carry on the slave trade, and he has no power

over them. It was almost the same at Kilwa, when

Sir Battle Frere went there; it was only by the force

which the Sultan threatened to use, in which he would
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have been assisted by England, that it was cheeked;
the chief probably knew that, and it brought him to
book. -_

326. (Mr. Mountague Bernard.) You have stated
in your letter to the Admiralty that it was a con-
stant practice all along the coast for slaves to escape
to the ships or boats; was that so within your know-
ledge ?—Yes; I think that there were two minor
cases in connexion with my own ship. Ithink that
they were at no long interval. .

327. There were many cases wluch were not re-
ported, and of which we have no account in these
papers ?—Yes.

328. In those cases which you know, or have heard
of, were the slaves who came ofi‘ in this way domestic
slaves, or newly imported slaves ?—In the case of
Mozambique they could not be domestic slaves,
because slave had been entirely abolished, and it
had been abolished two months before in Portugal;
practically, it was two days before, that is to say, the
paper was signed two days before.

329. But as far as you know, is it the case, or
not, that the expedient of escaping to a ship or
boat would be resorted to by a newly imported slave
rather than by a domestic slave ?——No, because the
newly imported slave would not have sufficient
acquaintance with his real position to take advantage
of what he might do, or of the protection which he
might seek; the domestic slave thoroughly under-
stands it. And this is another difficulty with which
you have to deal. A slave may say, “I am not a do-
“ mestic slave, I was bought by this man, and sold to
“ that, and I was going to be shipped by such and
“ such a vessel.” We cannot prove that he is going
tobe shipped by such and such a vessel. Against
his statement is brought the statement of two Arabs,
who are capable of telling any falsehood iu the world,
and of a dozen other slaves who are told to say that
he is a domestic slave, and has not been sold.

330. I ask you that question, partly because you
have described the condition of a slave under an Arab
master as on the whole comfortable ?—Yes.

331. And as one from which he would not desire
to escape ?—I will not say that he would not desire to
escape from it, but he is much more comfortable
.perhaps under a mamter with whom he has been for
some time, or where his habits are not interfered with,
and he gets plenty to eat, and so on, and more than
he knows for certain he is likely to get anywhele
else, especially if he has ever gone a long voyage in a
ship. So that he would rather remain where he .is
than risk an uncertainty; and at present there is no
city of refuge for him, so that by running away he
could not escape slavery unless the English would
free him.

332. It, however, often happened that domestic
slayxr'es did take refuge in ship, or swim off to them?
-— es.

333. What was the practice in those cases ?—My
impression has always been that which is conveyed in
the very last sentence of Lord Clarendon’s letter in the
“ Danube" case (June 19, 1856), where he says, that,
had it been a man-of-war to which the slave escaped he
would not have been given up; but then I have never
lost sight of the fact that if I am receiving the hos-
pitality of a country, that is to say, that I am actually
in the harbour of it, where domestic slavery is an
institution, I must respect its laws and customs, and
have no right to retain a runaway domestic slave.
I have never lost sight of that, and I do not think
that any officer ever has done so.

334. Then what would you do P—Iu that case I
should at once send the man on shore again, unless
we had a treaty, as we had with the Sultan of Zanzi-
bar, which prohibited the importation of raw slaves,
and if he said that he was a raw slave, I should hand
him over to the consul.

335. (Mr. Rathery.) But if he was a domestic
slave would you restore him to his owner P—Yes, at
once. I should send him on share. I should not
bother about the owner. '

MINUTES OF EVIDENCE TAKEN BEFORE

336. (Mr. Mountague Bernard.) If it were under-
stood that domestic slaves would not be restored, shouldyou apprehend from what you know of the coast, thatcases of slaves seeking refuge would be frequeht ELI
think that they would ; I am certain of it. If two of
three slaves were sent on shore again, and were told
that they could not obtain the refuge which they
wanted, they would tell that to the rest of the slaves
and if they did not come on shore again the othei-
slaves would very soon learn that they had received
refuge, and many would come off.

337. Supposing your instructions were that you
were not to give up the slave, but were not to en-
courage him to escape, are there any precautions to
which you would resort P—Any instructions must fail
to embrace all points, and those I see included in
the circular are so very vague, and capable of bein
so difi'erently read, that I feel that greater responsi.
bility is thrown upon me, and greater risk probably,
especially if I am liable to be censured by a court of
inquiry.

338. (Sir Henry Holland.) Still what steps would
you take P—I would say that a naval oflicer should be
informed of all the precedents which have taken place.
I have learnt of these precedents for the first time in
these papers. Had precedents from time to time been
published of the various cases, for instance, “A”
under such and such circumstances was right, and
“ B ” under such and such circumstances was wrong,
&c., this would be a definite guide, and far better
than any circular, &c.; then C and D would know
what to do. -

339. (1m: Mountague Bernard.) I wished to know
whether it has occurred to you that any practical
precautions could be taken by a naval oflicer whose
instructions were that he was not to eneour
domestic slaves to come on board his vessel, but that
if they came he was not to give them up ?—I only V
know of one method, which perhaps may appear
rather ridiculous; but I know that it was adopted
by an ofiicer, and I know the officer who acted in
that way, as I had the circumstance from him. He
told me that a negro slave came on board, and sought
protection on board his ship, and that very soon
afterwards the Arab master came and said, “ You have
“ my slave, who has run away.” ' The officer said,
“ My good man, do not talk to me about slaves
“ being on board a British man-ollwar; if you talk to
“ me about a nigger that stole your pig,I shall under-
“ stand you.” The man said, “Sir, this nigger has
“ stolen my pig.” That is the only way of acting
to discourage their coming on board.

340. (Sir Henry Holland.) That is hardly a pre-
caution against his coming on board ; what you have
been asked is whether there is any precaution which
you can take practically with the view of preventing
such persons coming on board ?—I do not know that
we could do; but such a method would certainly
“ discourage ” it.

341. (Sir Leopold Heath.) Previously to 1870,
when Lord Clarendon’s instructions came out cen-
suring Commander Colomb and Commander Meara
for having taken off slaves in the territories of Mada-
gascar, was it the general opinion of naval officers
that if once a slave came on board a man-of-war he
was free ?—That was my opinion, and I believe that
it was the impression of all those whom I ever heard
speak on the subject; but I have never lost sight of
the fact that when actually in the harbour of a friendly
power where slavery is an institution, we could not
receive a domestic slave.

342. You know the cases to which I refer ?—Yes.
343. Those cases took place in the territorial waters

of Madagascar; the slaves were carried away, and
eventually compensation was given for them, and Lord
Clarendon stated his opinion that the oflicers who had
so carried them away had done wrong. Previously
to that apparent statement of what officers were W
do, was not it the general opinion amongst all myal
ofiicers, yourself included, that a slave once getting
on board a mau-of—war, wherever it was, whether 111
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harbour or at sea, was a free man ?—At sea, certainly;

but not in harbour.
..

344. You, I think, commanded the “ London ” fol-

18 months ?——Yes. .

345. During the whole of that period she was in

the territorial waters of Zanzibar ?—-Yes.

346. She never left ?—She never‘left.
347. During that time did any fugitive slaves come

on board ?—Only the one that I have mentioned, who
was a domestic slave. .- "

'348. I think that you have been asked your opinion
as to whether, supposi g that these orders and in-

structions had not co e out, you think that many of

the domestic slaves of Zanzibar would have taken ad-

vantage of your pr ence, and would have come on

board, and I think hat your answer was, “ No ” ?—

Yes; I do not think that the instructions assisted

me there in any way. I do not recollect my attention

being drawn to them.

349. Previously to these instructions, do you know
that a great many of our ships were constantly at
anchor in Zanzibar harbour, your ship, and my own
ship, and others ?—Yes.

350. There wouldzjherefbre, have been plenty of
opportunities for domestic slaves to come on board

if they had thought proper to do so; but so far as
ou know none came ?—I recollect the ease in the
“Pantaloon” of one coming on board, but we got
out of it in this way: that the Arab master repre-
sented to the Consul that the man had stolen some-
thing from him, so we delivered him to the Consul.

351. As to allowing domestic slaves to be taken to
sea, do you think that a slave trade will spring up
under the shelter of that law. The law now says
that people may take their domestic slaves to sea for
the duties of domestic slaves, or for navigating the
dhows, and no vessel can be condemned solely for
having those domestic slaves on board. Do you
think that a slave trade will spring up under cover
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of that law ?—It has sprung up under the cover of
that law, and to a very great extent. I took a vessel
With 50 women in it six months ago. There was a
very extraordinary decision on the part of the lawyers.
I beheve that it was confidentially communicated to
the consuls out there. To Dr. Kirk it did not matter
so much, but they were more inexperienced than he
was. It involved an obligation on the officer, or
captor, to prove that the slave was on board for the
purpose of being sold. The naval officers found this
out, and pointed it out to Dr. Kirk, and I think that
I wrote on the subject to the commander-in-chief,
and that rule was altered. I believe that the lawyers
were divided, and that a casting opinion was given
by Dr. Kirk on the subject; however, the rule was
altered afterwards. I captured a dhow with 50
women in it and two children; the children said that
they had been taken on board, and did not know
where they were to be taken to. One woman said
that she had been brought on board against her will,
but did not know where she was going. The other
women who had been slaves for a considerable time,
and probably had been sold and transferred to some
other place, said, “ Oh, yes, we are domestic slaves,”
and they declared that they were domestic slaves, but
it was plain 'that these women were not domestic
slaves, and that they were about to be sold. We could
not prove that they were about to be sold, and the
dhow was not condemned.

352. (Chairman.) What did you do with them ?—
We had to let them go.

353. The whole 50 ?—-Yes; the dhow was liberated.
This was at Zanzibar.

354. (Sir Leopold Heath.) Is Captain Elton still
the political agent out there ?——Yes, he is at Mosam-
bique. ‘

355. Did he not make ofiicial reports of the number
of slaves that were being carried coastwise directly
Sir Battle Frere’s treaty was signed ?—Yes, there is
a blue book account of it.

The witness withdrew.

Major-General CHRISTOPHER P. RIGBY examined.

356. (Chairman) You were, I believe, for some
time employed in Persia by the Government ?—1 was
for nearly two years in the Persian Gulf, and
nearly four years consul at Zanzibar, and afterwards
on my return to India I was employed in Kutch,
and Kattywar in Western India.

357. When were you in the Persian Gulf ?—I was
sent up the Persian Gulf on secret service before the
declaration of war with Persia in 1856.

358. You remained there ?—-—I remained there for
nearly two years. I was magistrate and assistant
civil commissioner of Bushire, and the Island of
Karrack during the whole time of our occupation of
Persian territory.

359. From your position there did you see anything
of the slave trade ?—I myself saw the operation of it,
and I heard a great deal from the ofiieers ef the
Indian Navy, who were then employed in the Persian
Gulf for the suppression of the slave trade.

360. Were these slaves chiefly brought from Africa ?
-Chiefly.
' 361. How were they employed, were they sent
inland ?—They are sold all along both shores of the
Gulf in large numbers. From the opinion of the.
political officers in the Persian Gulf at that time, and
from my own experience, I estimate that about 4,000
slaves are taken from the east coast of Africa to the
Arabian coast and the Persian Gulf.

362. Are they sold and taken inland afterwards ?—
They are chiefly, I think, on the coast. They are
employed on both coasts. .
. 363. Are they made domestic slaves ?—Yes; there
Is no other species of slavery there but this domestic
slavery, and they are employed in navigating
vessels.

364. Did you see anything of their treatment ?—
I may say that during the whole time that I was
magistrate at Bushire and Karrack, I scarcely remember
an instance of any slave coming to claim his freedom.
We proclaimed that all slaves brought there were en-
titled toclaim their freedom. The harbour of Bushire
was filled with native vessels from other ports of the
Gulf, but there was not one single instance of an
slave coming before me as magistrate to ask that he
might have his liberty.

365. Were they employed at all in the pearl fishery,
of which we have heard a good deal ?—No, I do not
think that at that time there was any such thing as
the negroes being employed in the pearl fishery. The
boats employed in the pearl fishery belong to the
Island of Bahrein, where it is an entirely maritime
population. There was always a ship of war of the
Indian Navy on the pearl banks during the whole
period of the pearl fishery, to prevent disputes between
the different boats; and I have never heard of any
slaves coming from these pearl fishing boats to claim
the protection of the English ship.

366. Then it would seem from your information
that on the shore of the Persian Gulf the slaves were
not ill-treated generally, as they did not fly to you for
refuge P—I‘he only instance which I had personally
of a slave coming to me, claiming the protection of a
British ofiicer, was on the Island of Bassidore in the
Persian Gulf. I was there with only two other
officers; there was no English ship in the neighbour-
hood, and a slave one day ran into my tent and fell
down and clasped my knee. Both his arms were
quite raw to the bone ; the flesh had been cut away
where he had been bound. I gave him protection,
and a few days afterwards the chief of the tribe to
which the man belonged sent one of his chief oflicers
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to demand that this man should be given up. I took
up a rhinoceros hide whip which happened to be on
the table, and I gave him a very severe thrashing, and
told him to go to his master and tell him that he
would have the same treatment if he came with an
impertinent message, and nobody claimed the man
after that.

367—8. What did you do with the slave P—A ship
bearing the British flag came in soon afterwards, and
they shipped him as a seamen, and kept him on board
as a sailor.

369. That is the only instance which you have
had ?—That is the only instance; but I should like to
add, that I do not think that there can be any legal
status of slavery in any part of the Persian Gulf,
because all the chiefs, without exception, of the
maritime states of the Gulf, and the coast of Arabia,
have had treaties with the British Government since
the year 1822, by which they all declare the slave
trade to be piracy, and give authority to our ships of
war to seize and treat as pirates, any of their vessels
found with negro slaves on board.

370. Quite so, but still that does not affect the
slaves on shore ?—The slaves on shore can only have
become slaves through evading ourmen-of-war by an act
of piracy. These parties never harbour and breed
their own slaves, if they bore children they would
not be born slaves. The negro slaves must have been
introduced into those countries in violation of our
treaties.

371. (Sir Henry Holland.) The children would be
born slaves if domestic slavery is not illegal, and that
is the effect of the treaties ?—There is no legal status
of slavery in Persia in particular, the only slave there
is merely a servant.

372. (Sir George Campbell.) Are slaves not
bought and sold in Persia ?—I think not. I have

‘ [never heard of any being bought and sold unless they
' are newly imported ones ; those newly imported
of course are bought and sold; but that is not the
case where they have been adopted by a family and
form a part of the family, as they always do.

373. (Mr. Ilotlzery.) Is not the child of a slave
girl free ?——Yes, in Persia.

374. And in Arabia ?—And in Arabia too. These
Mahomedan States of the Gulf only recognise the mild
domestic slavery Which we read of in the Old Testa-
ment. The actual making a human being a slave in
the market is entirely illegal, and has always been
carried on in spite of the treaties.

375. (Chairman) Do you think that there was
much sale of slaves along the shore of the Persian
'Gulf ?——Very considerable; they were then taken
chiefly to Muscat, and the ports in the neighbourhood
of Muscat, and from there they were sent to the coast of
Persia up to Bassorah, and the Turkish territories,
and also to the coast of India, a good many were sent
to Kutch and Kattywar.

376. Both men and women ?—Yes. The men
were employed as domestic slaves, and the women
as concubines. In dhows captured at Zanzibar I
found piles of letters from the various chiefs in the
Gulf with minute descriptions of the sort of women
who were to be bought for their harems.

377. If we liberated these women what could we
do with them in our ships ?—A great many were
liberated at Zanzibar by the ships of war, and a great
many were captured in native dhows. At first they
were all landed at Zanzibar, under the protection of
the consul; that was the only means of disposing of
them, and I think that it was a very good means;
they were in their own native country and among
their friends, and they understood the language.

378. What did they do with the women in the
Persian Gulf ?—I do not think that any numbers
were ever taken by our men-of-war in the Persian
Gulf ; if they were, they were sent to Bombay; there
was no Admiralty Court nearer at that time.

379. If they were taken anywhere else they were
sent to Zanzibar ?——Yes, if taken anywhere on the
coast of Africa.

MINUTES OF EVIDENCE TAKEN BEFORE

380. What was done with them at Zanzibar 9‘“
Zanzibar they were landed, and had certificates offreedom given them, and they were under the protec.
tion of the British consul as British subjects- the
all settled down and found plenty of occuhatiou
directly.

381. You were for some time resident at Zanzibar?
—-For nearly four years.

382. What did you think of the state of slavery at
Zanzibar ?—When I first went there in 1858 I could
learn nothing of it at firet; my predecessor had diedthere, and the consulate had been shut for about
18 months. Gradually I found that very extensiveslavery was going on amongst the British subjects
and I insisted on their emancipating every slave they,
possessed ; and I think that the number amounted to
between 7,000 and 8,000.

383. There were 7,000 who were in the o '
of British subjects ?—Yes. p ssesswn
Y 384. That is to say, people coming from India ?—

es.
385. Did they employ them in cultivation P—Yes,

very largely; one man would perhaps be the owner
of 400 slaves employed in plantations.

386. You insisted upon their liberating them ?—
They were all liberated and registered at the consu-
late, and received certificates of emancipation, and
they immediately found occupation. A great many
of them remained with their old masters; those who
had got huts and settled on plantations did so, and
they made arrangements with their masters to remain
as free labourers.

387. Instead of being slaves and fed, they were he
and supplied with food in that way, I suppose, what
was the difl'erence ?—The arrangement which the
made with the former master was to work for him
three days in the week, and to have the remaining
four days for themselves. In return for the three
days labour,,the master gave them enough land to
cultivate food euflicient for themselves.

388. (Sir George Campbell.) Is there nothing of
this kind in the Persian Gulf?—I think not there;
there is no cultivation going on of importance in the
Persian Gulf.

389. (Chairman) Have you any notion of what
quantity of slaves were taken from Africa and carried
across to Arabia or Persia ?——When I was at Zanzibar
those who paid duty to the Custom House were about
19,000 annually.

390. That was up to what time ?—-l862. Besides
that number the Sultan’s family imported about 5,000,
they did not pay any duty, and those were not
included in the number that passed the Custom House.

391. (Sir George Campbell.) Where did the 19,000
go toi—All up the North and Arabian coast. A
great many went opposite to the ports in the Gulf
of Aden, a great many to the Red Sea, and a great
many to Egypt. The slave trade up the Red Sea
has been very much increasing. When I came home
from Zanzibar in 1862, I reported that I had found
many recently imported African slaves at Suez who
could speak nothing but the Suaheli language.

392. (Sir Henry Holland.) We have heard that
the Sultan of Zanzibar cannot carry out his treaty.
Do you know whether the same observation applies
to the Makullah treaty—can that be kept ?—-—-I think
that none of these Arab chief's will attend to the
treaties unless they know that they are sharply
watched by a British man~of-wa.r.

393. In fact when we have made
to keep them up to it ?—Yes.

4 394. ( Chairman.) Whenwere you at Zanzibar ?-
In 1862.

395. You have not been there since ?—No.
396. You have not seen the efl'ect of the late

treaty P—No. After that time I was employed in
Kutch. The port of Bhooj is the chief emporium
for all the trade of India from the East coast of
Africa, so that at a certain season the men come
there from Zanzibar; and a great many men that
[ had emancipated recognized me and showed me

a treaty we have
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their certificates of emancipation which I had given

them. I used to proclaim to all the slaves: “ You

are free and can claim your freedom,” but not a

single man did so. I am speaking now of the crews

. of the vessels employed in the trade of East Africa.

397. (Sir George Campbell.) What becomes of

those men who are sold in India ?—They are sold

in all the towns, Kattywar and Kutch are full of

these African slaves.‘

398. What do they use them for ?—As domestic

slaves; the women are used as concubines. ‘

399. (Chairman) But as I understand you they

did not wish to go away ?—Not those employed in

vessels. I mention this because I do not see that

any difficulty can arise from any number of slaves

coming on board Her Majesty’s ships to claim their

freedom—it would only be in a case of atrocious

cruelty, or where a woman has been subject to gross

cruelty—otherwise I do not think that any difiiculty

could arise. The few instances which will ever

happen of a slave coming on board a man-of-war

to claim his freedom, I believe, will always be where

his life is in danger.

400. (Sir Henry Holland.) Supposing that before

an English man-of-war went to Zanzibar it was

proclaimed that the officers would not entice fugitive

slaves on board, but that it must be understood that

if a slave did escape and come on board he could not

be returned, do you think that if that was known

in Zanzibar there would be a great number of fugitive

slaves?— I think that there would be very few.

There would be a few who had been recently im-

ported in violation of the treaty, but a slave who had

once settled down in an Arab family, unless his life

was in danger, would not seek to escape.

401. You do not anticipate that there would be any

rush of fugitive slaves if such a proclamation were

made ?——No.
402. (Sir George Campbellflxln Zanzibar do they

make them all Mahommedans ?-—-No, not always;

when they are taken young they do.
403. In the Gulf do they do so ?——I do not know.

When they are once landed there I do not know that

they care what they are.
404. A slave would be much better treated as a.

Mahommedan ?——Yes.

405. (Mr. Mountague Bernard.) A slave on board

a fishing boat would be very unlikely to go on board

a man-of-war P—Very. I have never found an instance

of it in Bombay.

Y406. (Sir Henry .Holland.) Are they all slaves ?—

es.
407. They are used for the purpose of coaling and

bringing provisions on board, and they never claim

their freedom ?—Just so.
408. (Sir Leqmld Heath.) Do you remember that

eight years ago official communications were made to

the Governor of Bombay, stating that there were a
great many dhows in the harbour with slaves, and

that an oflicial investigation took place which resulted

mreporting (I will not say proving) that that was

not the case ?—I quite remember that, and I also
know positively that a great number of slaves are so
taken to Bombay and sold in Bombay, and taken into
the interior. After seeing that, I asked Colonel

Hodgson, who is now at home, and who was the
stlperintendent of police of a district close to the city

of Bambay, about it ; he said that his men constantly

reported the same thing to him. I had a small boy

emandpated whom I brought home and put to school,
andI took him back to Bombay, and he constantly

said to me that he saw recently imported slaves there.

15

409. (Chairman) Those slaves could claim their
freedom if they liked ?—Not the women, because they
are veiled and cannot speak to anybody, and the boys
are carried off to the Mahommedan cities in the

interior before they have sufficient knowledge to
become aware that they would be free. Another
difficulty is that you never meet with anyone in India
who can speak the Suaheli language. _

410. (Sir Leqwld Heath.) Do you think that if
the carrying of domestic slaves as a part of the crew

were forbidden, the trade would be hampered for

want of seamen, or are there sufficient freemen to man

all the dhows which frequent Zanzibar ?—I should

like to explain that this term of “ domestic slaves ” has

only arisen since the new treaty, and the new regu«

lations have come into force. I do not quite know

what the efiect of it will be in any treaties that we

can make. There was no such provision under the

old treaty of 1845, that domestic slaves were distin-

guished from any other slaves. If a vessel had slaves

on board, whether they were domestic slaves or freshly

imported slaves, the vessel was liable to seizure for it :

it is a new term.
411. (Sir George Campbell.) That was under the

treaty of 1845 ?—Yes.
412. (Sir Leopold Heath.) And also under the

Admiralty Instructions ?—Yes.
413. (Chairman) Then you think that making

any marked distinction between slaves is a mis-

take ?——Yes. Admiral Cumming seems to be under the

impression that what are called domestic slaves are not

sold or taken away. One vessel which I boarded with

Captain Oldfield, who commanded the “Lyra" at

Zanzibar, had 102 girls on board, she was just going

to sail; the women had all been selected for their

youth and good looks, to be sold at high prices in

Arabia ; they had most of them a certain amount of

education, and what the Arabs would call accomplish-

ments ; they had been taught singing and dancing.

414. (Sir George Campbell.) Were they Arabs or

Negresses ?—Negresses. Those 102 females were in

Zanzibar Harbour. When they were taken out of the

vessel sailors were sent in to take out their provisions,

and every man who went into the hold fainted imme-

diately. The doctor said that it would cause some

epidemic, and the vessel was towed out to sea and

scuttled. There is no doubt that if that vessel had

sailed from the harbour of Zanzibar with those 102

females on board, not one woman would have been

alive. She was going up to the coast of Arabia. That

is a case where they sell concubines to Arabs; they

keep them for two, three, or four years, and when

they get tired of them they sell them to other Arabs.

A common thing in Zanzibar is for a man to go into

the market-and buy a number of girls and keep them

as concubines for 10 or 12 months, and then he re-

sells them.
415. (Chairman.) What happened to these 100

girls ?—They all went to the Seychelles? I after-

wards saw them nicely dressed, some were going to

church, and they were looking as happy as possible.

They were all handed over, and attended to under

the superintendence of the Commissioner of Police.

416. (Sir Henry Holland.) In what year was that?

—-In 1861.
417. From what you saw there, do you think that

the slaves who were brought there were badly

treated ?——Quite the reverse.
418. (Sir George Campbell.) You mean in the

Seychelles ?——In the Seychelles. Another thing is,

that it is a climate which exactly suits them, and they

get the food to which they have been accustomed,

namely, cassava.

The witness withdrew.

 

323

Major-Gen.
C. P. Rigby.
 

11 Mar. 1875.
 



324

Admiral The
Hon. Sir F. W'.
Grey, (3.0.3.

14 Mar. 1876.
 

l6 KINUTES OF EVIDENCE TAKEN BEFORE

Tuesday, 14th March 1876.

PRESENT:

Hrs GRACE THE DUKE 0F SOMERSET, K.G., IN run CHAIR.

THE RIGHT HON. SIR ROBERT J. PHILLIMORE,
D.C.L.
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ADMIRAL THE HON. Sm FREDERICK W. GREY, G.C.B., R.N., examined.

419. (Chairman) Will you state at what period
you were in command at the Cape ?—I was in
command at the Cape from May 1857 to July 1860.

420. Your command at that time extended to the
east coast of Africa as well as the west ?—Yes.

421. How far did it extend over the east coast ?—
It took in all the Portuguese possessions on the east
coast to Cape Delgado. ' ‘

422. Which is nearly opposite the northern pomt
of Madagascar ?—Yes; and Madagascar was in my
station, and Mauritius, andthe Island of Johanna.

423. (Sir Robert Phillimore.) Madagascar was the
furthest point north ?—Yes.

424. (Chairman) During that time had you, or
the captains under you, any experience of fugitive
slaves coming on board any of the vessels of the
Royal Navy ?——None; I have looked back to the
records of the station during the whole time, and I
cannot find a single oflicial letter upon that subject.

425. You had several vessels employed in pre-
venting the slave trade ?—Yes, very actively employed
on both sides. The slave trade was at that time very
active; there was one oflieer in particular on the east
coast, namely, Captain Oldfield, who was most zealous
and most active in cruising against the, slavers, and
he captured a good many slave vessels.

426. You went, I suppose, into different ports in
Madagascar, and on the opposite side, Mozambique ?
—I went to Tamatave and to Johanna and to Mo-
zambique; those were the three ports which I visited
in that particular locality. -

427. On these occasions did you see anything of
the slave trade ?—No ; I saw a great many slaves at
Mozambique, but they were chiefly domestic slaves. I
saw slaves upon the plantations there in large
numbers, and a more degraded or miserable set I
never saw in my life anywhere.

428. But none of them attempted to escape to the
ships P—None. Besides having looked back to ofiicial
records, I cannot recall to 'recollection any instance.

429. Did you on any occasion go up further north,
to Aden or near there ?-—When I commanded the
“ Endymion ” I was senior officer at Bombay, and I
went to the Persian Gulf. One of the instructions
which I had at that time was to go to a place called
Shargah, and reclaim from the Sheik of that port some
slaves who had been carried off into captivity from
Berbera, a place on the coast opposite Aden. I did
so. I had with me as an interpreter a very in-
telligent officer of the Indian Navy; and when I
got to Shargah I claimed those slaves, and got back
four women.

430. Were they negro women ?-—Not negroes,
they were Somalis; they are not the black negroes
—-they are rather a good-lookiug race of people.
After they were on board I asked this lieutenant
of the Indian Navy, who spoke their language,
to get their histories from them, and it appeared
upon inquiry that every one of them had been
sent away with her own consent; they had been
sold by their relations with their own consent, and
they were very sorry indeed to go back again.

43]. However, you took them back ?—I took them
back to Berbera, and when I got there the first thing
that I found was that the place was full of' slaves

waiting for shipment to the Persian Gulf. I landed
the women there in obedience to my instructions;
what became of them afterwards of course I have no
means of knowing. The Somalis are a very fine race
of people, but I was forced to be very cautious in
what I said to the Somali chief in delivering these
people to him; I did not allude to the question
of slavery, but I said we had heard that they had been
carried off, and that we were anxious to show our
goodwill by restoring them to their country.

432. (Mr. Mountague Bernard.) These were women
of his own race ?—Yes; that is the only instance in
which I have had anything to do with slaves.

433. (Chairman) Did you see much of the slavers,
and slave trading vessels, when you were in the
Persian Gulf?-—I do not remember seeing any slavery
in the Persian Gulf.

434. (Sir Henry IIolland.) A good many slavers
were captured during the time of your command ?—A
great many.

435. What was generally done with the slaves who
were captured ; were they taken to the Seychelles ?—
All on the west coast were taken to Sierra Leone or
St. Helena, and those on the east coast were taken to
the Seychelles ; but it very seldom happened that the
dhows that were captured were seaworthy, and
generally the slaves had to be taken on board. In a
great many cases they were run on shore,’ and a great
many of the slaves were drowned.

436. (Sir Robert Phillimorc.) Have you formed
any opinion as to what could be done with slaves if
they were captured in great- quantities; where they
could be sent to ?—I do not know of any other way
of disposing of them but sending them to one of the
stations where you have liberated Africans, and trying
to provide for them in the best way that you can.

437. Have you ever been at Liberia yourself ?—I
have. I passed two days there. The president and
vioe-president were absent at the time ; I was
very much struck with the schools in Liberia, and
the pains that were taken to teach the children. I
did not, however, form a very favourable opinion of
the character of the grown-up liberated Africans,
they seemed to be very idle and very listless.

438. (Chairman) When they are taken to the
Seychelles they are put under a sort of limited
slavery ; they are put under apprenticeship, are they
not ? -— Yes. Formerly at Sierra Leone the West
Indian regiments used to be recruited from them.

439. I was rather adverting to the east coast, and
to the Seychelles ?—-—I was never there; there was an
establishment there for them, and I hardly know what
was done with them afterwards.

440. (Sir Leopold Heath.) From what you have
seen do you suppose that, in the event of England
determining to carry out the doctrine that slaves are
freed on coming on board a m‘an-of-war, if captains
gave out that they would not entice people, but would
do their best to keep them away and so on, there
would be any great rush of slaves on board a man-OF
war at any of the placeswith which you are acquainted;
would there be any large number taking advantage
of this free spot in the harbour P—That is so entirely
a matter of opinion that I hardly know how to answer
the question. My own opinion is that it would be
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very injudicious to hold out the expectation that slaves

would be received on board tour ships. I think that

it would lead to very difficult questions and compli-

cations which formerly (lid not arise.

441. I wish to know what you think the slaves

would do supposing that that were the rule ?—I really

have no means ofjudging.

442. (Mr. Rothcry.) I understand you to say

that you would think it very injudicious to hold out

am’ such inducements ?—Certainly.

443. When you were in a neutral port, if a slave

had come on board your ship while you were in com-

mand, what would you have done ?—My opinion upon

that point is this : if, as captain of a ship, I went into

the harbour of Rio de Janeiro, where all the work

was done by slaves, if a boat with supplies, or with

coal, came alongside, I should give positive orders to

the officers not to allow any of the men from the

boats to come on board, and if any did come on board

surreptitiously I should order them to be sent back

into their boat directly.

444. (Mr. Momztagzw Bernard.) With respect to

the plantations at Mozambique, to whom (10 they

belong, to the Portuguese, or the Arabs ?—The plan-

tations that I particularly went to were on the mainland

opposite, and belonged to a Mr. Suarez, a Portuguese,

who is well known to all the captains upon that coast,

and who owns rather extensive plantations, and is, I

'17

suppose, as good avspecimen of aPortugnese slave
owner as you would find.

445. Are there a great many of those Portuguese
plantations round that coastP—I do not know to
what extent Portuguese planters are settled in the
country; the coast is very unhealthy, and I do not
think that there are any great number of them.

446. Slaves in the hands of the natives, or of the
Arabs, would not be employed upon the plantations?
—Not at all ; all that I saw were negroes.

447. (Mr. Rothcry.) I think that some of the native
tribes about Mozambique have slaves, have they not ;
the independent tribes ?—-I imagine that slavery is
the rule of the country.

448. All along there, both north and south of

Mozambique ?——Yes.
449. Not only Portuguese but also the natives them-

selves ?—-Undoubtedly; I think that on the whole of
that coast of Africa domestic slavery is an institu-
tion. -

450. (Chairman.) Had you any opportunity of
seeing how the native chiefs treated their domestic

slaves. We have heard that they treat them with

much more kindness than the Christian masters ?—
I had no opportunity of judging of that.

451. (Sir Robert Phillimm'e.) In what year were
you in the “ Endymion” ?--In 1841.

The witness withdrew.

FRANCIS FLEMING, Esq., examined.

452. (Chairman) You were, I think, at one time

ActingMagistrate in the Seychelles ?—Iwas the Acting

District Judge for four months in the year before last.

Ihad a permanent appointment in Mauritius, and I

went over to replace the judge at. Seychelles for four

months ; as the j udge wanted leave of absence.

453. During the time that you were at the Sey-

chelles, you had an opportunity of seeing something

of the slaves who were landed there ?—I saw slaves

landed three or four times during the time I was

there ; slaves brought in by the men-of-war and

landed there.
454. How were they dealt with when they came ?—

When they first arrived they were taken charge of

by the Government, fed, clothed, and taken care of

for a certain number of days, according to the con-

dition they were in, and they were then allotted to
the planters or the proprietors in the island.

455. What are the terms of their allotment; are

they allotted for a particular period ?—So far as I
remember they entered into a contract of service for

aperiod of five years, much in the same manner as

the immigrants who arrive in Mauritius from India.

456. Like the Coolies ?—-—Like the Coolies. The con-

tracts between them and the masters are passed before

the district judge, and the conditions of the contract

are explained to them by means of an interpreter.

457. Have they room in the Seychelles to take any

number of slaves ?—Yes; they are in want of labour
in the Seychelles and when a cargo of slaves arrives
the applications are very numerous for them.

458. Both for the men and the women ?—More for

the men than for the women; but I think that all

the cargoes which arrived whilst I was there were
very soon allotted. There was no difliculty in getting

rid of either the men or the women, but, of course,
the planters prefer having the men to the women.

459. (Sir Robert Phillimore.) Was that in any

particular season ?—It was from the end of June

until the middle of October.
460. Do they grow cloves in the Seychelles ?-The

chief product of the island is eocoanut, and they now

grow vanilla to a small extent. '
461. (Chairman) Did the slaves seem contented

with their position ?—They appeared to be so whilst
they were under the charge of the government. They

Were well fed, and seemed very happy, and the nature

of the contract was explained to them. I cannot
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exactly say how they felt after they had entered into

the contracts with their employers, but I know that

they were perfectly well aware of their rights, because

when they had any complaint to make against their

employers they knew how to find their way to the

court house, and I know that some of them came

within a week or a fortnight of their allotment to

make complaints against their employers for not being

properly treated, or properly fed; I had to examine

into the complaints which they made, and to decide

upon them. The complaints, I may say, were not

numerous, but there were instances in which a very

short time elapsed after their allotment before the

Africans came down to complain.
462. Before that time you were in Mauritius ?—

I was magistrate in Mauritius.
463. (Sir Robert Phillimare.) At what date were

you in the Seychelles ?—1 went in June 1874, and

returned to Mauritius in the following October.

464. (Chairman) Did you see anything of slavery

in Mauritius, did any slaves come from Madagas«

car ?—No, I never saw a slave land in Mauritius; 1

never saw what might be termed a liberated African

landed whilst I was there, and I believe that, for

several years previous to that time, no liberated

African had been landed in Mauritius.

465. (Sir Robert Phillimore.) Is it your opinion

that the Seychelles could employ a greater number of

slaves than have yet been imported there ?—--I think

that work could be found for more than I saw landed-

there. _

466. What sort of number (10 you think could be

taken ?—-I can form no opinion as to the number

which might be required.

467. (Sir Henry Holland.) Is not the condition of

the island improving ?——Yes.

468. More land is now put under culture than

there used to be ?——Yes. What are now required are

more hands to work.

469. (Mr. Rothcry.) Are you aware that at one

time they asked not to have any .more sent to them—-

that was before your time ?—I am not aware of that.

I heard no complaints of too many landing whilst I

was there.

470. (Sir Henry Holland.) Had you opportunities

of observing the general state of the slaves after they

had been allotted to the masters in the Seychelles ?—
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So far as I was able to judge, they certainly improved
in condition after they were allotted.

471. When the term of five years was over, do you

know whether man of those men engaged themselves,

or what became 0 them ?—I cannot speak on that

subject, as I was so short a time in the Seychelles._

472. I did not know whether you had made In-
quiries as to the condition of the slaves, and what
became of them ?—No.

473. (Sir Robert Phillimore.) Did you ever know
an instance of the slaves in the Seychelles becoming
proprietors themselves ?—--No.

474. (Sir George Campbell.) You have told us

that the slaves entered into a contract for five years,
do you mean that there was anything yoluhtai'y m
that contract, that the slaves had an option m 1t ?—

The master and the liberated A rican both went

before the District Judge, and the contract was ex-
plained to both parties, and then they entered into it.

475. Was the liberated African asked whether he
wished to enter into this contract for five years, or
not ?—He was asked whether he would enter into the
contract.

476. Did he always say that he wished to enter
into it ?—I do not know that he ever said that he
wished to enter into it, but 1 do not know any
instnnce of his refusing to do so.

477. As a matter of fact, do you think that there
was anything whatever voluntary in that contract;
had the slaves any option, or were they simply made
over to the masters ?—The liberated African, as soon
as ho is in n. condition to enter into a contract of
service, is brought before the District Judge, and the
proposed master is brought with him, and then they
enter into the contract; but I do not know that the

question was put to the liberated African as to
whether he wished to enter into the contract or not.

478. (Sir Lorfzpold Heath.) What would have
become of him i he had refused to enter into this
contract ?-’1‘hat I really do not know.

479. (Sir George Campbell.) Are you aware that
the Coolies who are imported into the Mauritius have
no option ?——Most of them enter into the contracts in
India.

480. A Coolie has no option when he arrives ?—-No,
because he has entered into his contract before he
arrives.

481. Do you consider that the African has any
greater option ?——I cannot say what option the Coolie
has in India.

482. I mean when he arrives in the island ?—-I do
not know what could be done with him if he did
not work.

483. (Mr. Alountague Bernard.) As far as you know
the question never arose P—The question never arose.
I never knew an African say “I will not enter into
the contract.” If that question had arisen, I do not
know what would have become of him, because there
is no provision for a liberated African if he does not
choose to work.

484. (Sir George Campbell.) Are there interpreters
who understand the language of these Africans ?—
Yes, I generally found persons who could act as in-
terpreters, and who understood the language of the
Africans.

485. Do they understand the language of the
Africans from the interior ?—Yes, they understood
their language immediately after they were landed.

486. (Sir Leopold IIeath.) You have spoken of
the number of slaves for whom there is still room at
the Seychelles. The cultivable land is very limited,
is it not ?—-The size of the several islands is not very
large. ‘ '

487. The great mass of the land is uncultivable hill
side ?—Yes, I think that a great portion of it cannot
be cultivated.

488. Have you any idea of the number of acres
which are cultivable ?—No, the only thing from which
I can judge is the number of applications which were
sent in for liberated Africans when any were landed.
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489. When you were there did you form any idea
of the moral condition of the female liberated
Africans ?—I did not see sufficient of the population
to judge of that, but I rather think that their moral
condition was not good.

490. Do you suppose that it was worse than in any
place that you have ever been in ?—I should think so.

491. (Sir George Campbell.) Do the laws prevail.
ing in Mauritius prevail in the Seychelles also ?—-To
a great extent. They have now power in the Sey-
chelles to pass certain regulations affecting the
Dependency—which is to a certain extent separated.
Sir Arthur Gordon took a great interest in the Sey-
chelles, and he had a Protector of liberated Africans
appointed, whose duty it is to go from island to island
and to look after the liberated Africans. They have
a board of Civil Commissioners who pass local regu-
lations. One of the Civil Commissioners at Seychelles
is a merchant. The Board of Civil Commissioners
is composed of the Chief Commissioner, the District
Judge, the Government Medical Officer, and two or
three unofficial members. ,

492. Are the unofficial members always planters?
—Either planters or merchants. The best oilieers
who can be found in the Dependency, are members
of the board: but the board is quite new. It was
instituted in Sir Arthur Gordon’s time, only two or
three years ago.

493. In your time were there any freed Africans
in the Seychelles ?—Yes, when once the five years
contract is over they are free.

494. Are not those freed Africans subjected to
the rules to wliivh tho freed Coolios are subjected in
Mauritius P—Thoy are not subjected to the same
rules. I cannot speak with certainty upon the ques-
tion, as I saw very little of the Africans in the
Seychelles who had completed their five years,
those that I had most to deal with were Africans still
under the contract of service.

495. But there are free Africans there ?—I believe
there are.

496. You do not know however ?-—I cannot say
with certainty whether there are any restrictions
imposed upon the Africans after the expiration of the
five years, but I know that they enter into the
contract of service for five years, and when their five
years are up I presume that they are free.

497. Are they really free, or are they subjected
to the same pressure as the Mauritius Coolies, who are
supposed to be free, are subj ected to ?—I am unable to
speak for certain upon that point, as there may be
'regulations in force of which I have no knowledge.

498. (Chairman.) Had you ever a complaint
brought before you from a free African ?—I do not
remember one.

499. (Sir Leopold Heath.) Supposing that a
liberated African wished to return to his own home,
or at all events to some town on the main land of
Africa, practically would he have any chance of ever
doing so ?—Do you mean so long as he is under
contract of service P

500. Is there any means of his getting out of this
isolated condition after the termination of the con-
tract ?——I suppose that it would depend upon the
amount of money which he had.

501. (Sir George Campbell.) What are the terms
of the contract of service ?—I do not exactly re-
member the items now, but the master is obliged to
pay the man so much, and is obliged to feed him.
The articles of food are mentioned in the contract.

502. (Mr. Mountague Bernard.) Does it limit the
hours of labour ?—-The hours of labour are limited.

503. (Sir Henry Holland.) And the master is
obliged to give the man hospital treatment ?——Yes-
The contract of service is very similar to the contrapt
of service which is passed with the immigrants 1n
Mauritius.

504. (Sir George Campbell.) Have you any idea
what the rate of pay is ?-—-I really do not remember,
but I think that the rate of pay would begin probably
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at three to four or five rupees a month besides food.

I do not remember the exact amount of pay.

505. (Mr. Mountague Bernard.) How do they live?

Have they separate huts ?— I do not know; I

never noticed the manner in which they lived.

506. (Sir George Campbell.) Can you tell us

whether they do save money ?—-I cannot say, I had

no time to go round the country, nor to see their

condition, it was not of course my duty to do so. I

merely had to decide the cases which came before me.
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507. Are all the labourers in the Seychelles
Africans, or are there Coolies also ?-—There are very

few Indians.
508. (Sir Leopold Heath.) Is the French mission-

ary school still flourishing ?—Yes.
509. Do you know how many liberated children

there are there ?—I cannot say how many there are,
but I know that there are a great number, because

I very often saw them going to church.
510. Are there any now in our own clergyman’s

school ?—-Yes, but a much smaller number.

The witness withdrew.
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Enwmw Nlcw'roN, Esq., C.M.G., examined.

511. (C/cm'r/mm.) You om Colonial Secretary in

Mauritius ?-—-I um.
512. From wlmt (lute hnwo you been so ?—Sinco

May 1869.
513. Can you tell us whether, when you were

there, there was much trade from Madagascar to

Mauritius ?—Yes, there was a considerable trade

from Madagascar to Mauritius.

514. In Madagascar vessels ?—-In British vessels.

515. Chiefly in British vessels?—Entirely in
British and French vessels.

516. Not in native vessels ?—No.
517. That trade was carried on in no way by the

slave population ?—Not in the least.
518. Then any alteration which was made with

regard to slavery in Madagascar would not, for a

moment interfere with the trade from Madagascar

to Mauritius ?—It would not, so far as concerned

the persons who were employed in carrying on the

trade, but how far it would interfere politically of

course I cannot say.
519. It would not interfere commercially ?—Com-

mercially, I should say not. When I say, “ commer-

cially,” I mean that the persons who were employed

in the trade would not be reduced in number in con-

sequence of any interference with slavery, for the

persons who are employed are not slaves.
520. Is that trade very considerable ?—It is very

considerable, and it is increasing.
521. What is the nature of the trade? —— The

principal trade is in bullocks, which are used in

Mauritius for beef. So far as I can tell you

at present (I have not lately had before me many

documents on the subject), I believe that the
number of cattle is about 10,000 annually, and that
the value is about 60,0001. There is also rice to

the value of about 10,000l., and there are Indian-

mbber and other articles to the value of about

70,000l., making in all a total of about 140,0001. .

per annum. That is the trade from Madagascar to

Mauritius. On the other hand, I presume that if

there was any interruption in trade it would not

both ways, and that the trade also from Mauritius

to Madagascar would be equally interrupted. From
Mauritius to Madagascar there are imported every
year cotton goods (chiefly what are called Manchester
goods) to the amount of 60,0001, and other goods to

the amount of 50,000L, and the balance of trade

hetween the two places, amounting to about 30,0001.,

15 made up in specie. -

522. (Sir George Cam bell.) Is there no importa-
tion of coolies ?-—-None w mtevor.

623. Never ?—Novor.
524. Have you been in Mudagauem‘L-I was in

Madagascar 14 years ago. Of course I am not pre-
pared to say whether, in the event of any interference

with domestic slavery, the Madagascar Government

would not close their ports; I cannot give any opinion
upon that point.

525. Do you know anything of the nature of the

institution of slavery in Madagascar ?—1 was there
14 years ago.

526. What was the character of the slavery in
Madagascar then ?—That was the first time that I

had seen slavery, and it appeared to me to he of a

very mild form.
527. Is it a universal institution; are a large

proportion of the inhabitants slaves ?—I cannot say

what proportion, but it is quite a universal in-

stitution.
528. Are the indigenous inhabitants of Madagascar

slaves to the upper classes ?--The slaves are mostly

indigenous. I do not think that I have ever seen one

slave who was imported, but my experience has only

been on the east coast, where I believe there have

never been any slaves imported; it is on the west

coast that slaves have been imported into Madagascar.

Perhaps I may be allowed to mention to the Com-

mission, that if they desire to have the best informa-

tion upon the subject of domestic slavery in Mada-

gascar, I believe that they cannot do better than

apply to the Reverend Dr. Mullens, who is Secretary

to the London Missionary Society. Since I was

there, a great improvement has been made in the

civilization of the country, and that is entirely owing

to the efforts of that particular society.

529. Are there any liberated slaves in Mauritius

-—I do not mean the old slaves of Mauritius—but

are there any liberated Africans who have been cap-

tured in modern days ?—Yes, a few.

530. In Mauritius itself as distinguished from the

Seychelles ?-——Yes.
531. What is their position ?—Their position is

now like that of any other men in the country.

532. Are they free men ?—Perfectly free.

533. They are not apprenticed or bound ?—No;

the last were brought there in the year 1869, and

their term of five years would now be up.

534. Are they not subject to the laws which affect

the coolies ?—No. .
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535. Not at all ?—-Not at all.
536. They are treated entirely as free men ?—Yes;

when once their term of five years is over.

537. They are apprenticed for five years ?«They

are.
538. That, I suppose, is a compulsory apprentice-

ship ?—That is a compulsory apprenticeship.

539. There was a very considerable reform in the

Seychelles in the condition of these people in Sir

Arthur Gordon’s time, was there not ?—1 arn not

aware that any great reforms were made, it Is not

within my knowledge.

540. (Sir Henry Holland.) You have been

Colonial Secretary for, several years at Mauritius,

and have also temporarily administered the govern-
ment at Mauritius ?—-I have.

541. During that time have you had any complaints

made of the treatment of these liberated Africans at
the Seychelles ?-—I have not had any.

542. Probably if any complaints had been made
'they would have come under your notice either as
Colonial Secretary or as administering the govern-
ment ?—They would certainly have done so.

543. Have not the governors, who have been from
time to time in Mauritius, visited Seychelles P—Yes.

544. Did they make . regular visits there P —
Yes. Sir Arthur Gordon was three years Governor of
Mauritius, and he spent a considemble time each year
in the Seychelles, and Sir Arthur Phayre, the present
Governor, was there in the months of September and
October for, I believe, six weeks.

545. And any complaints made of the treatment of
these people in the Seychelles would have been sure
to have been brought to the notice of the Governor?
-—Yes.

546. (Sir George Campbell.) Then am I to under-
stand that Sir Arthur Gordon did not receive any
complaints, and did not see anything to find fault
with ?—I cannot say that. I have reason to believe
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that he did find fault, 101' ustance, he thought it
necessary to appoint an inspector, and he did appoint
an inspector.

547. Can you state what faults he found ?-—The
faults were chiefly, I believe, that the people were not
well looked after, that the wages were not paid as
they should be, and that the rations had not been
properly served out. I think that those were the chief
faults which he found, and he therefore thought it
necessary to appoint an inspector. I would refer the
Commission to a despatch of Sir Arthur Gordon’s
which has been already laid before Parliament. I
think that it is dated the 16th of January 1873. It
was called for in consequence of a charge made b
Mr. Stanley, the African traveller, against the inhabi-
tants of the Seychelles, and Sir Arthur Gordon was
at the Seychelles, I believe, whenhe got the despatch
upon the subject. He went fully into the charge,
and his answer is to the efi’ect that the statements

made by Mr. Stanley were altogether erroneous and
unfounded.

548. (Sir Leopold Heath.) I take it that liberated
Africans once in the Seychelles practically remain
there for their lives ?—They do.

549. Have you any knowledge of your own, as to
the moral condition of these liberated Africans after
their apprenticeship has been served in the Seychelles?
-—No, I have no knowledge of my own upon that
point.

550. Have you ever heard any opinion expressed,
either favourable or unfavourable, to their moral con-
dition in the Seychelles ?—-I have heard an opinion
unfavourable to their condition.

551. (Sir George Campbell.) You can give us a
positive assurance that after their apprenticeship is
out- they are really and truly free ?——They are as free
as I am. '

552. They are not subjected to any of the restric-
tions to which the coolies are subjected ?—Not in the
east.

The witness withdrew.

CHARLES Fonmrr, Esq., examined.

553. (C/laimum.) You were in command of the
police at Bombay ?—Yes.

554. From what date ?——From July 1855 up to the
11th of April 1864. -

555. Not since then ?—No, I retired from the ser-
vice in 1864.

556. During the time that you were connected with
the police at Bombay, had you any reason to think
that there was any smuggling of slaves into India ?—
Certainly not through Bombay, because the checks
that we kept up, I think, were very effective. Any
boat that happened to come from Zanzibar or
from the Persian Gulf used to be boarded by one
European and half a dozen or more native constables,
and athorough search used to be made, and in the
event of there being any persons on board whose
presence led to any suspicion with regmd to their
being slaves, they used to be taken into custody
and brought at once, with those in whose possession
they were found, to the police ofiice. An inquiry used
to be gone through, and in the event of there being
any reason to think that the case was at all doubtful, ~
or if the men themselves said that they had been
taken into custody and illegally detained, they used to
be set at liberty at once.

557. Had you ever any cases where you did find
persons who had been so captured, and did give them
their liberty ?—1 think that I have had several cases
of that kind.

558. Then there was some attempt to import
slaves ?—-There were one or two attempts, as far as I
can remember; but slaves used to be brought there
at different times who had been captured on the high
seas; some of the government boats used to bring
in slaves that they had captured, and those slaves Were
set at liberty at once.

559. You have said that there was no smuggling
of slaves into Bombay, but had you reason to think
that there was smuggling of slaves into other ports of
the Indian territory ?—Not that I know of. I had no
reason to think so. -

560. We have been told that boats would arrive
at Bombay and that a number of women in veils were
landed and taken through the town and carried off
into the country. You saw nothing of that kind 7—-
I think that the police supervision which was main-
tained during the time that I was in charge of the
police, was of a character to have prevented anything
of that kind ; or in the event of' anything of that kind
having been attempted, I think that it was sure to
have fallen under the notice of the police, and to have
been officially reported.

561. Then your belief is that nothing of the kind
was attempted ?—Certainly my belief _is that nothing
of the kind could have taken place. I think thatI
might state that previously to my time, it was usual
to make over these slaves to Mahomedans, to any-
body who chose to have them, and there was at all
times rather a large requisition for them.

562. (Sir George Campbell.) You refer to captured
slaves ?—Captured slaves; there was always a large
requisition for them from the Mahomedan popu-
lation. My predecessors, I know, used to make them
over to the Mahomedans. After I had been in Bombay
for a few months, I thought that it would be more ad-
vantageous to them if something else could be done by
way of enabling these captured slaves to earn their own
livelihood. ‘The Reverend Mr. Price, who had then
established a school in order to teach the Christian
boys in connexion with the mission difierent trades,
was residing with me. I happened to mention the
circumstance of these slaves to him, and he very kindly
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immediately offered to take charge of them, and ever

after that those slaves who were brought to Bombay

I sent 01? to him.
563. (Sir Henry .llaine.) That, I suppose, was the

school at Nasik? -— That was the school at Nasik ;

and it was from that school that Dr. Livingstone, when

he went to Africa, took 15 or 20 lads with him ; and

Wainwright, who brought the remains of Livingstone

here, was one of the boys whom I had. sent to Nasik.

564. What test did you apply to distinguish

Whether a man was a slave or not ; did you take it

upon his own assurance ?—-I could only question him

u on the subject.
565. (Mr. Fitzjames Stephen.) Is it not a very

serious crime according to the Indian Penal Code to

import slaves'?-—Certainly.

566. It would be kidnapping ?——Yes.

567. And it would subject any person who was

found guilty of it to a severe punishment ?——In the

event of there being clear evidence upon the subject,

the party would be taken before the magistrate and

very severely punished.
568. (Sir George Campbell.) Apart from the slave

trade, did not many dhows come into Bombay with

slave crews ?—In the event of a dhow coming into

Bombay with a crew who were entirely slaves, they

were sent for at the police office, and were questioned

as to whether it was their wish to remain on board or

not. They used to declare that they were not slaves,

and that they received their pay ; and in the event of

their expressing a strong desire to remain as they

were, they were of course allowed to do so.

569. Suppose'they had said that they were slaves P

—-I do not remember a single instance in which they

said that they were slaves. If they said that they

were slaves, they would immediately be told that they

were at liberty to go. '

570. They would be told that, although they did

not come on shore ?—Yes, in the event of there being

the least suspicion, a European constable and half-n-

dozen native policemen went on board. This, in fact.

was the practice in respect to every dhow. Those on

board used to be very strictly questioned, and in the

event of the European constable or any of the native

policemen having reason to think that there was

anything at all suspicious, they used to be brought on

shore, and a rigid inquiry instituted, and the matter

was decided according to the circumstances.
571. Had you any cases of that kind where the

men turned out to be slaves and claimed their freedom

—I do not mean men imported for slave purposes, but

sailors on board these dhnws ?——There may have been
one or two cases where a man has said, “ I have been

“ employed here, but do not wish to remain any

“ longer,” and he has been told, “ Very well, you can
“ give it up, you are at liberty to go.”

572. (Sir Henry JIIaine.) Do you know anything

of a Colonel Hodgson, who has been stated 'to be

Superintendent of a district close to Bombay ?—-—No.
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573. He has been described by another witness
(see Q. 408) as having stated that the importation of
slaves into Bombay did take place. You do not know
who is meant ?—No.

574. (Sir Leopold IIeat/t.) Were you in Bombay
in 1867 ?—No, I resigned in 1864; at least I took my
pension in 1864. '

575. (Sir Henry Maine.) You were succeeded by

Sir Frank Souter ?—-Yes.
576. You have no reason to believe that be altered

the system ?—No; on the contrary, I have reason to
suppose that he kept it up in full vigour.

577. (Sir Henry Holland.) Have you any reason
to supposethat you initiated a new system ?—No, I
initiated no new system, with the exception that I
mentioned just now. .

578. (Sir George Campbell.) You know nothing of
Kutch and Kattywar P—No.

579. (Sir Leopold Heath.) In 1867 the Commo-
dore of the Indian station wrote to the Government
of Bombay, stating that he was informed that “ all

“ the crews of . the Bombay dhows are slaves belong-
“ ing to people at Zanzibar." Thereupon the Go-
vernment called upon Mr. Souter to report, and he

reported as follows: “After consulting with the

“ Commissioners of Customs, the Deputy Commis-

‘ sioner of Customs, and the Deputy Commissioner

“ of Water Police, an officer of long experience in

“ the harbour, I am of opinion that the crews of the

‘ Arab dhows arriving at Bombay are not slaves;

“ they are constantly on shore, and never complain of

“ undue restraint, though they have every oppor-

“ tunity of doing so; and in this opinion the Com-

‘ missioner of Customs has authorised me to say that

“ he fully agrees." You had left Bombay 3. year or

two before that time P—' ‘hree years before that

time.
580. Does that correctly represent the state of

affairs, or your views of the state of affairs, when you
left ?—Exactly.

58L (Mr. Rothery.) Were you there when some

of the liberated Africans were taken from Aden to

Bombay ?—-In what year was that?

582. I cannot tell you in what year it was, but in

any year. The dhows were originally taken and

condemned at Aden at the time when you were at

Bombay, and the slaves were left there, and were

thence transported to Bombay ?——That might have

occurred, and I must have done the best I could to

provide for them.

583. But were those the slaves to whom you were

referring,——slaves that had been liberated, and not

slaves that were attempted to be imported for the

purpose of continuing their slavery ?———I{o; slaves

that usedto be sent from Aden, or any other part,

when they landed in Bombay were of course imme-

diately placed under the police, that is to say, they

were sent to me.

The witness withdrew.
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584. (Chairman) I think that you have been
Coysul-General at Havana ?—Yes.

085. From what date ?—November 1868.

586. Until the present time ?—-Yes; seven years.

587. While you were in Cuba I think that the law

respecting slavery was altered ?—It was nominally
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altered twice; once I think in 1869 and once in 1871.

I am not quite sure of the dates. .
588. The latter alteration was, I think, in 1870?

__I am not quite sure of the dates. I say nominally
altered.

589. What was the real effect ?—There was a law
promulgated whereby children born after a particular
time were to be considered free; and all aged negroes
after the age of 60 were to be considered free. As
regards the children, the effect of that law can scarcely
be said to have come into operation yet; how it Will
be carried out I do not know. With regard to the
aged negroes, the difficulty will be to oblige the owners
to give the true age; and the fear that I have 18, that
negroes of really 60 years of age, if they are at all
valuable slaves, will be reported as 56 or 58.

590. While you have been at Havana have you seen
anything of fugitive slaves getting on boardehips ?—
There has been no instance of any fugitlve slave,
during the time that I have been at Havana, getting
on board a ship and claiming his freedom.

‘ .591. There have been British vessels in Havana ?—
Constantly. During 'the winter we have generally
one, or perhaps two, English ships of war» there, and
occasionally the Admiral calls with his fleet, and
during the whole year Havana is one of the stations
where they call. During the winter English ships of
war are more permanently there. '

592. But there have been no instances of slaves
taking advantage of that circumstance in any way to
escape to them ?-—I have never heard of any instance
in Havana, nor any instance in the other ports, of a
fugitive slave really claiming his freedom, and I think
that I am right in saying that it does not happen.

593. Do the slaves there seem to be well treated
upon the whole P— That is a very wide question.
Gross cases of cruelty have never come before me, but
during the time of the crop in Cuba all the slaves are
overworked. May I make an explanation?

594. Certainly ?———-Unlike our ownWest India Islands,
where the crops are taken off with great care, the crop
in Cuba is never altogether taken off. Therefore, during
January, February, and March, before the rains come
on, the great point with all the planters is to get as
much as possible of the crop off, the consequence of
which is, that during January, February, and March
I should say the slaves are worked too long; they
often work 18 hours a day. I do not mean to say
that they accomplish during those 18 hours very hard
work, such as would be accomplished by a relay of
slaves, but it is overwork.

595. You have been, I think you say, for seven
years at Havana?—A little more than seven years.
I was appointed in November 1868 ; was promoted
from Spain, where I had been serving before.

596. While you have been at Havana have you
seen indications of there being any slave trade; any
slaves imported ?—-I have seen none; but two or three
times since then reports have reached me of slave
cargoes having been landed. In Cuba it is exceedingly
difficult to get trustworthy or reliable evidence upon
such subjects. I do not think that many cargoes have
come in since 1868; and during the last five years
I think I am right in saying that not more than one
or two have come in. During the last three years
I think there have been none. The consequence of
that is, that there is a very great demand for slave
labour in Cuba. Slaves have increased in value.

597. Are slaves publicly sold there ?—Yes.
598. What is the price of a slave ?—When I left,

last year, a good field hand would bring 3001.
599. A slave ?—Yes, perhaps more; but I ought to

explain, if I may be permitted, that those persons in
Cuba who possess slaves who have no field labour for
them, hire them out, and last August there was cur-
rently paid in Cuba from the planters 30 dollars and
even 40 dollars a month in gold for the hire of a slave;
that included his food and raiment, such as they give,
and doctor’s expenses ; 30 dollars is 61., that is to say,
that the proprietor of a slave could get 721. a year for
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the services of the man, he having nothing to do With
him, the man being provided for by the hirer.

600. So that the proprietor got a clear profit of 721,?
—-Yes.

601. Slavery having so long continued there, are
the slaves not prolific, or how is it that there is not a
more abundant supply of labour ?——That is a dificult
question to answer. On the estates in Cuba, a negro
is not only a slave but he is a prisoner. Every night
at a particular hour, 8 o’clock I think, he is shut up
in the barracoon, which is locked and guarded by do
and armed men, therefore he has little opportunity of
knowing more than what he learns under the eye of
the administrator of the driver. Sometimes there is a
great scarcity of women amongst them. It is a very
sad and a very revolting question, but the negro
slaves in Cuba are certainly diminishing.

602. (Sir Henry Holland.) Are they allowed to
marry P—Certainly.

603. Is any objection made to their marrying ?—
None.

604. Are the married slaves shut up in this way
too ?—Yes.

605. (Sir Henry Maine.) These seem to be pre.
cautions against escape. Then do the slaves occa-
sionally escape ?——-Very rarely.

606. Not even to the hills ?—No. These men are
not like our slaves formerly in the West Indies. Our
slaves in the West Indies years ago all inhabited a
negro village near the estate. In the negro village
they also had provision grounds allotted to them, to
which they could go on one day in the week, and they
also had the Sunday to attend to their provision
grounds. I speak particularly of Jamaica. They
were therefore farmers, poulterers, and gardeners as
well as slaves._ That is not so in Cuba. There is
little temptation for a slave to run away in Cuba, he
would starve if he ran away.

607. ( Chairman.) He would have no means of
living ?—-If he were not. interfered with he might
work in a garden and grow his plantains, or some-'
thing of that kind, and therefore not die of starvation,
but it Would be very difficult for him to do so.

608. (Mr. Rothery.) There are not any negroes in
Cuba similar to those whom I remember in Cayenne
called the Nemaya who ran away into the interior ?—
I think not.

609. In Cayenne where there were large forests
behind the colony they used frequently to run away?
—-Yes ; they had there a large back ground.

610. It is not so in Cuba ?—-To a certain extent
there are wild grounds to which they might run away,
but I think that there are very few runaway slaves in
Cuba.

611. (Sir Henry Maine.) Have you heard of the
escape of slaves to ships of any other nationality
except the British ?—-I have not.

612. (Sir Leopold Heath.) You have said that the
law as to children being emancipated after 1870 has
not been carried out. Do you mean that the elfect of
that law has not yet shown itself ?—Yes; I am not
quite certa in of the date.

613. It was in 1870 ?—The law was, that until they
were 18 years of age they were to be what is called
under a patron.

614. Apprenticed ?—-—As it were apprenticed, and
that then they were to be free.

615. You have no reason to suppose that when
these children reach the age of 18 they will not be
made free ?—I have no reason to doubt that they
ought to be made free.

616. But do you not think that they will be made
free ?—It depends entirely upon affairs in Spain-
Just now Cuba is in a very peculiar state; there is an
insurrection, and the insurrection has been scarcely
dealt with at all by the Spaniards ; they have been
fighting for many years and have made very little way-
The possession of the Island of Cuba has been pre-
served for Spain by what are called the Casinos
Espafioles, who are principally composed ofplanters and
slave-owners. Therefore Cuba has been saved to
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Spain since 1868 by the efforts of those volunteer

soldiers who are under the care and conduct of the

Casinos Espafioles, who are all slave-owners.

617. And do you think that the Spanish Govern-

ment, out of gratitude to them, may eventually abolish

or put off this law ?—I think that they will endeavour

as much as possible to deal leniently with the planters.

618. If that law and the emancipation of slaves who

are 60 years old should be carried out, slavery in Cuba

in fact has a final term, which might even now be

measured ?—Yes. I ought to explain that I have

served also in Turkey and Egypt, and have seen a good

deal of slavery in the east; there it is quite different.

619. (Chairman.) I should wish to hear what you

have to say of slavery in the east ?—I served for some

time at Constantinople.
o 620. When was that ?—I served there for a part of

two years, namely, in 1861 and 1862. After the

rebellion in Greece, Sir Henry Bulwer sent me to act

in the island of Crete, which is a Turkish island under

Turkish rule. After that I was sent to Egypt,

where I was for a part of two years in Cairo.

621. What was the condition of the slaves in Con-

stantinople ?-The condition of the slaves in Constan-

tinople is this, that they are mostly household slaves,

and after they have fairly got into their household

service they are not at all badly treated. Of course

your Grace is aware that women are introduced into

their harems, and so on, as slaves. It was the same

in Crete, and the same in Egypt; but all over the

east the slave and the freeman work together, and

there is not much difference between them if they are

fairly at their work. In Cuba, on the other hand, the
negro slaves, of whom there are 360,000 in Cuba at

this moment, are considered like oxen or mules.

Besides the 360,000 slaves in Cuba, there are about

80,000 or 90,000 Chinese,—-—contracted Chinese as we

call them there,-—and during the time that their

contracts last, they are exactly in the same position as

the negro slaves.
622. Are they locked up at night in the same way?

—-Yes.
623. In fact they are treated as slaves ?—-—Yes, they

are treated exactly the same. On many estates the
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weak Chinese are rather bullied by the strong, healthy,
active negro.

624. In Egypt you say that you found the slave
and the free man working together ?-—Yes; the negro
slave in Egypt and the common villager work toge-
ther where there is any work to do; but all over the
east (I speak particularly of Turkey and Egypt) the
slave is more like a household servant than anything
else. I think that it is a dreadful business getting
he slaves there,—-the slave trade is very dreadfui.
625. When they are there they work them in the

fields, do they not, although they are what you call
domestic slaves ?—I think so, occasionally, but not
very much.

626. Then how is the field work done ?—Mostly
by free villagers. The Pasha has a right in Egypt of
corvée, that is to say, to demand so much work from
so many villages, and then the headmen provide the
workmen.

627. But they do not provide slaves ?——No, the
slaves belong to wealthy individuals there.

628. The Suez Canal, for instance, was made in
that manner by corvée ?—It was made, up to nearly
the end, entirely by corvée. I was twice over the
Suez Canal when it was being made.

629. It was what you may call compulsory village
labour ?—Yes. I think that it has been perfectly
well explained in many publications.

630. (Mr. Rothery.) It is the same system as
existed in France before the French Revolution ?—
Yes, I presume so.

631. (Sir Leopold Heath.) Did not the Chinese
send a mandarin over to Havana to investigate the
condition of their coolies ?—Yes, and a most intel-
ligent man he was ; he visited me once or twice, and
he was accompanied by a French Commissioner and
an English Commissioner. I have not seen the
evidence,—it is now, I believe, in this country,——but
they made a most excellent examination in Cuba into
the state of the Chinese contracted labourers, which
examination was very much wanted, and the question
with them was whether the Chinese Government
should not prevent the emigration from China of those
men.

The witness withdrew.

Captain JOHN CRAWFORD WILSON, R.N., examined.

632. (Chairman) I think that you were on the
coast of Brazil ?—I was on the coast of Brazil ; and
Iwas also on the coast of Africa for a great many
years. I was on the coast of Brazil from the middle
of 1864 to the middle of 1869, and I was on the east
coast of Africa, with the exception of about six
years, from the early part of 1847 until the very end
of 1863.

633. I should first like to ask you about Brazil.
You were for some time on the coast of Brazil ?—I
was there between four and five years.

634. Of what vessel were you in command ?—I
was flag captain in the “Narcissus” to the present
Lord Dalhousie, and I was commander of the
“Bombay ” for a year out there before.

635. While you were on the coast of Brazil had
you any cases of fugitive slaves ?—-No, we had none
In either of the ships that I was in there, and I was
out there in another ship before, nor did I ever hear
of any cases while I was on the station.

636. You never saw or heard of any ?-—None. I
entered a man who had been a slave, but he had gained
his freedom before he came on board; he entered as an

oflicer’s servant.
637. Was that in Brazil ?—Yes, at Rio; he came
m an English gentleman; he was a liberated slave.
638. Then we may put aside the coast of Brazil so

faras fugitive slaves are concerned; none came on
board ?—None came on board.

. 639. .I suppose that slaves very often came along-

“de, bl‘mging you provisions and such things ?—Yes,
constantly, and cooling the ship.

640. Was any particular care taken that they should
not get on board, or did you believe that the slaves

did not want to get on board ?——-They were very often

on board, but we would not have allowed them to

remain on board if they had wished it. There was

no reason why they should be accepted on board, and

they would not have been allowed to remain on board

under any circumstances.
641. Did they seem to be in a very pitiable state

of slavery ?——Not in the Brazils at all; they seemed

to be very well treated, and perfectly contented; they

were working in shore boats, and that kind of

thing, quite on their own responsibility; they had no
one to look after them.

642. So that, I suppose, they might have escaped

very often if they had wished to do so ?—-Very easily.

At the northern part of the Brazils at Bahia, they

have a peculiar institution; they have a sort of trades

union amongst the slaves there, and every year they

bought the freedom of so many slaves, who went

across to the coast at Lagos. The Minas slaves are

a peculiar race, and very fine slaves; about 150 or

200 purchase their freedom every year, and go over

and settle in that colony.
643. Then they had some wages by which they'

purchased their freedom ?——Yes; all the slaves with

whom we came in contact on the coast, except the

field hands, received some remuneration from their

owners. They are very much like our cab drivers

in London; they have to give a certain sum 1n

return for their days work, and they can keep the

difference.
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644. (Sir Leopold Heath.) Under that system, I

suppose. the chances are that slaves would. be more

inclined to remain and work out their liberty for

themselves, except in extraordinary_cases, than to

take refuge on board a man-of-war if they thought

that they could get their freedom there ?——-I do not

think that they have any desire whatever to go on

board an English ship. In the first place, they cannot

speak the language, and I think that they are very well

(-ontented with their lot; they have been so long in

the country that they identify themselves with it,

and slavery sits very lightly on their shoulders; I do

not think that they have any wish to desert. I never

heard of any case. _ ‘
645. So that you think that the notion that a man-

of-war would be overrun by domestic slaves seeking

their liberty, if the old doctrine is held that a man-

of-war was English territory, is rather a bugbear?

—That doctrine has always been held by all officers

with whom I have come in contact, namely, that a

slave once on board a man-of-war, and having been

granted an asylum there, is free; but still I have

never found that that operated in causing slaves to
desert to a ship of war.

646. (Chairman) You have spoken of their having
a sort of trades union by which they purchase their
liberty and return to Lagos ?—Yes.

647. They have kept their own native language ?—
Yes; that is to say, that particular class of slaves, what
are called the Minas; they are, I believe, Maho-

medans. I do not know much of the West Coast of
Africa, but I believe that they come from a part well
to the northward of the line.

648. (Sir Henry Holland.) They certainly do not
come from Lagos ?—-No.

649. (Sir Henry Maine.) You have said slaves
comingr on board ship in shore boats would not be
allowed to remain there. Were any measures taken
to inform them that they would not be allowed to
remain ?—I never knew of a case where they wished
to remain. I certainly should not have allowed
a slave to remain if he had wished it, without he had
a very good reason to give. '

650. But no case of a slave appealing to you to
remain occurred F—Not them, but at other places.

651. (Sir Leopold Heath.) You mean that it was
just the same as the case of a boatman in Portsmouth
Harbour ?—-—Yes.

652. (Mr. Rothery.) That is to say that when you
were lying in harbour within territorial waters you
would send your boat ?—Yss, or use shore boats as
most convenient. .

653. That does not apply to the case of a slave
coming on board when you are on the high seas ?—-
Circumstances so completely alter cases that it is very
difficult to say what one would do under certain cir-
cumstances, but I would just as soon receive a slave
in Rio harbour as on the high seas; if I granted him
sanctuary it would be for a good reason in either case.

654. You would make no distinction between
whether it was on the high seas or whether it was
in harbour ?-Not at all. I think that a part of our
dutyascaptains of men-of-war is to use our sense.
To a certain extent we have diplomatic functions to
perform. and we are not to embroil the country by
doing injudieious things; but there are certain cir-
cumstances, and certain occasions, when you cannot
help receiving slaves on board; those are, however,
the exception, not the rule; they very rarely occur.

655. As a general rule you would not receive them
on board ?-—As a general rule I should not do so.

656. Neither at sea nor within the harbour ?—In
no place at all. I would look upon them in the tame
way as upon any, other persons.

657. With the view which you have just stated,
namely, so as not to complicate our relations with
foreign countries ?—Decidedly with that view. Under
most circumstances, I do not think that I ought to
receive a slave; there are, however, many occasions
when I should do so, but not as a rule with acivilized
power like Brazil.
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658. In an exceptional case you might do it?‘
as
659. (Chairman) You have been also on the East

Coast of Africa ?—Yes; I was there for a long
time.

660. In what part ? from Madagascar up to Aden?
—On all parts of it. I spent 10 years on the coast.

661. Were you in the Persian Gulf also ?—No.
Perhaps I am wrong in saying what I did just now,
I was on the Cape Station when your Grace was at
the Admiralty, and the station then extended up to
the Line from the Cape of Good Hope, and my general
ground lay from the Cape up to about two degrees
northward of the line. 1 know all that coast. I

662. While you were there had you any cases of
fugitive slaves ?-—Yes : three cases.

663. Will you be kind enough to state the nature
of those cases ?—The first case was in Mozambique
Harbour. I was lying in Mozambique Harbour in
the “ Gorgon ” in, I think, 1862—it may have been
1861; I am not certain of the year—one night
a young slave swam off to the ship. It is one of the
very worst places in the world for ground sharks, and
the wonder is that he got on board, but he did get on
board. I saw him and examined into his case ; he
explained to me through an interpreter that he had
not been long down from the interior, from which
he had come with a caravan; that he had been
very much ill-used in the town by his Arab master,
and that he had long heard that if he could only
get on board an English man-of-war he would
be free; he therefore determined to risk everything
”in swimming off to the ship. He was a very
fine specimen of a young negro; he was about
19 or 20 years of age. I believed his story; I could
not help sympathizing with him, and I told him that
he 'was free, and I freed him, and I believe he is
a bluejacket in the Navy to this day. The second
case occurred the next day. I was proceeding to sea
the next morning at four o’clock; an Arab pilot
was taking us out, and on that occasion the pilot
had a boat with about 14 blacks in her. When
we got well outside, the boat hauled up alongside
to take the pilot on shore, and one of the men
in the boat, before he could be stopped, rot up
and rushed forward and dived down below, and it
appeared that he was a brother of the other man; this
was the elder brother. I said, “ This will not do,”
and I ordered him to be passed down into the boat
again, for it would not do to take the pilot’s blacks
away. I sent a corporal with four marines to bring
him up ; he was a very powerful man, and it was all
that these men could do, he having no clothes on, to
drag him up. It was a terrible scene, he was dragged
along the deck howling and yelling, and by the time
that he got to the gangway all the ship’s company
were up, and the men were looking anything but
pleased at the pilot. The marines were thoroughly
tired out; they let go their hold of the man for an
instant, and he made a run at one of the guns,
and so entwined himself with the tackles that we
could not, without doing him bodily injury, get
him clear. I then said to the pilot, “There is
your man” (he was just at the side of the gangway)
“ Take him away.” The pilot tried to persuade
him to go in the boat, but he would not do so, and
he stripped off the remains of the cloth round his
waist, and showed where he had been very unmerci-
fully beaten. The pilot tried to persuade him to come,
but he could not succeed. I suppose that he did not
like the look of the men (they were all round him), 50
he said that he would not have anything more to do
with his slave, and went 011‘ without him. These tWO
men were put upon the books, and they became seamen
in the ship. About eight months afterwards the ship
went back there, and on the way she got into the tall
of a hurricane—it was blowing very hard, and the
ship made a good deal of water, about seven feet 0f
water were in the ship’s hold, which so frightened the
second man that when we got into Mozambique 119
deserted, and went back into slavery, but the Other
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man remained, and I believe him to be a sailor in

service until the present day But the Governor of

Mozambique, when I got back, wrote and said that

I ought not to have taken slaves out of the harbour.

I did not wish to‘ have any official correspondence

about it, and so I compromised the matter by paying

60 dollars for the slave that I kept. I told him that

the pilot ought to have taken the other man out of the

ship, and that therefore I would have nothing to do

with him. The matter was so settled, and it never

came to England. Those are two of the cases.

664. Was there any other case ?——Yes, there was

another case when I was lying 01f Lamoo in the

domini‘ons of the Sultan of Zanzibar up to the north.

One Sunday a canoe came alongside, and a slave boy

jumped on board ; the canoe left him. The ofiicer of the

watch reported the circumstance to me. I saw the

boy ; he had just come on board as a matter of course.

He said that he had heard that all he had to do was

to get on board an English man-of-war, and that then

he would be free. He said that he and another boy

had escaped from a dhow going up the Persian Gulf.

665. Did he come in a dhow ?—No, he came ’in a

canoe; he had escaped from a slave dhow.

666. He got somebody to bring him OK in a canoe?

—Yes, one of the fishermen. I kept him without any

hesitation, because I thought his case quite clear. I

took him down to the Cape, and he became a gentle-

man’s servant there.

667. (11%. Rothery.) There was no demand for
him ?-None.

668. (Sir Leopold Heath.) Then there is a tradi-

tion in those countries that the deck of an English

man-of-war is a free spot ?——It is so understood all over

Africa; at least all over the east coast of Africa. It

is held to be perfectly clear, and to prevent that idea

bearing fruit, as it were, the Arabs persuade their

slaves that we only want them on board our ships

to eat them, and that is the only thing which

prevents their escaping to us more frequently.

669. (Sir IIenry Maine.) With regard to the

second case, how far were you from the shore when it

occurred ?—-I was outside the limit; I was on the high

seas.
670. (Chairman) But still in a pilot boat the men

were what you would call domestic slaves ?—-—Yes, I '

would not have kept that man if I could have helped it.

671. (Sir Henry Holland.) Excepting these three

cases you had no attempts on the part of slaves to

take refuge in your vessel during ten years ?——No, it
is of very rare occurrence.

672. (Chairman) You have spoken of the good

treatment of the slaves generally in Brazil. Should
you say that there is a great contrast in that respect

between their treatment there and their treatment by

their Arab masters on the coast ?—-—-There are no two

places where you can treat the question alike. For

instance, if I went to Johanna, and if a slave came off

there and asked for sanctuary, I would refuse it,

because I think that he would be better of where he
was. I know that he is kindly treated, and I
know that if he returned there again, even after
having attempted his freedom, 9. word would prevent

any punishment, that he would be received' back,
and that nothing more would be said about it. But
there are other places, and other cases, where if you
returned a man who had tried to effect his escape (say
that man in Mozambique Harbour) he probably would,
at that time, have been so severely flogged as to have
died, or he would have been murdered outright so as

to prevent a repetition of the same sort of thing.
Therefore a captain in the service could not be ex-

Pected to treat all cases alike. At Johanna I would
have returned such a man at once, but at Mozambique
1 would not have done so. In evidence of that I
may say a case came under my cognizance at the

mouth of the Congoni, a little to the southward of
Mozambique. A slave attempted to desert; he be-
longed to a man of the name of Mosquito, who was
half English and half Portuguese, and who was placed
them to look after the customs while Dr. Livingstone
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was going up the river. One of his slaves attempted
to escape, and he tied up that slave to the thatched side
of 1113 house, and he was flogged with cowhide taws to
such an extent that the imprint of the man was dis-
tmctly seen some distance off. I saw it myself a mile
and a half way from the place against the thatch
exactly in the same way as if you put a leaf oua
book and spatter it with ink. The man was then
thrown out into the sand, he could not have lived; in
fact he was flogged to such an extent that he must
have died. That would be what you might expect in
most cases if you returned a man into slavery who
tried to escape on certain parts of the coast, so that
you cannot treat all cases alike; you cannot treat
slaves who attempt to escape at Mozambique or at
Brava, or at Lamoo, or even at Madagascar, in the
same way as you would treat those who tried to escape
from the Comoro Islands, or even from Zanzibar.

673. The man to whom you have last referred was
so treated bya person who was put in some official
post ?—He was a Portuguese official who took charge
of the customs while Dr. Livingstone was going up
and down the river; he was observing Dr. Living-
stone’s movements.
Y674. Did you see anything of the Seychelles ?—

es.
675. That was where the slaves were taken when

they were liberated ?--Yes, I took some there myself.
676. Were they pretty well ofi‘ when they got there i’

-—It is a very poor place, they are all French Creoles

there, I doubt whether they were very well cared for.

677. (Sir Henry Holland.) In what year was
that ?—-—1863. I was there in 1861, 1862, and 1863 ;
it was so when I was last there.

678. (Chairman) Therefore in taking them any-
where you would have to consider what you could do

with them in comparison with the place from which

you took them. Foi- instance, if you took them from
Johanna to the Seychelles they will be much worse

ofi‘ ?——I think so.
679. Do you know anything of slavery in Mada-

gascar ?——Yes, I have been at several ports of Mada-

gascar.
680. No slave there tried to get away ?—-None in

my time.
681. How were the slaves treated there? did you

see anything of their treatment ?—Yes, I never saw

them ill-treated there, but I should think that if

you returned a slave on the west coast of Madagascar

who had once attempted to get off, the probability is

that he would get his throat cut.

682. (Sir Henry Holland.) You put that in the

same category as Mozambique ?——-Yes, but I do not

say so of the whole of Madagascar ; Madagascar is

divided into several nationalities; for instance, the

Home are a very superior people to the Sakalavas who

occupy the west coast of Madagascar.
683. (Chairman) Do the Hovas treat the slaves

better ?—-They are more civilized, and I take it for

granted that they do. The Sakalavas are nothing but

Madagascar Africans, if one can use the term; they

have become nationalized there.

684. Is there any other point respecting fugitive

slaves which you can bring to our notice that we

have neglected to ask you about ?—The only thing is

with reference to the question of the Circular, which

I suppose is the main point. I think, as I said just

now, that if 3 Circular exists tying down the captain

of a eruiserto a hard and fast line, it will be very

difiicult for him to act with common humanity, and at

the same time always be in keeping with the Circular.

Then again there might arise instances where it would

be impossible for him to act in keeping with the

Circular, for instance, as Sir Leopold knows, better than

I can tell you, some of our countrymen are supposed

to be now held in slavery amongst the Smoolies. In

my day I was twice sent up during your Grace’s

administration to the coast of Brave to look after

these people, who belonged to the “ St. Abbe,” and who

were suppoaed to be in slavery about there. If a

Slave Circular directing us to receive no slave on
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board within territorial waters existed, would you

receive your own countrymen on board if they escaped,

or would you regard the institutions of the country

there which allows slavery ?

685. You think that considerable discretion should

be left to the naval oliicer ?—I think so; and in my

day it was so. The opinion held was, that we werenot

to embroil the country in difiiculties, or to do my ud1c1ous

acts, and that if we did injudicious acts we should he

held by the Admiralty responsible for our actions ; but

that it‘ we once granted an asylum to a slave, and

told him that he was free, no power on earth could

make that negro a slave again; that our actions bound

the country as it were. . .

686. Having that understandingwhich you had at

that time, you did not feel much inconvenienced or

embarrassed by having that discretion entrusted to

you ?—-No; I should have felt very much embarrassed

if I had not had that discretion. I should have found

it impossible to act on many occasions. _ _ .

687. (Mr. Bothcry.) You have sald, instancmg

Mozambique, that if you had returned a fugltive slave

there he most probably would have had his throat

out ?——Yes, in those days, 01' flogged very severely.

MINUTES OF EVIDENCE TAKEN BEFORE

688. Therefore at Mozambique you would not have
returned him ?——No. I speak of the district of
Mozambique—the whole province of Mozambique.

689. But as Iunderstood you, in the case of the
slave who escaped from the pilot’s boat, you did at first
attempt to return him ?—I intended to return him
because he was one of the pilot boat’s crew ; the pilot
was on board, and I think that it was a particular
circumstance. It would be most impolitic to en.
courage a pilot boat’s crew to desert.

690. No demand was ever made upon you for the
first slave, was it ?-—-Y es ; a demand was made.

691. By whom—by the Governor?— By the
Governor.

692. Did you refuse it ?—No ; I paid for the man.
693. But I mean at first, before you left ?—No; I

sailed early the following morning. In reply I told
him that the man never could be returned to slavery
and he quite understood that. There was no question
about it. I only paid the money because I did not
wish the question to be raised at home, as a disapproval
of my action might have delayed my promotion.

The witness withdrew.

Commander ROBERT MOORE GILLSON, R.N., examined.

694. (Chairman) You were, I think, in command
of a vessel in the Persian Gulf ?—Yes.

695. That was a vessel of the Royal Navy ?—Yes.

696. At what date ?—I was in the Persian Gulf
from October 1873 to March 1874.

697. You were entirely in the Gulf at that time ?—
Entirely in the Gulf. . .

698. During that time had you any cases of fugitive
slaves coming on board ?—I should think that about
nine came on board, whom I released, they coming to
claim their liberty as fugitive slaves; and on anbther
occasion I released perhaps three or four, or even more,
that was on the occasion of hostilities with one of the
Arab chiefs. After demolishing a fort, I allowed any
slaves to come on board, but on that occasion we were
actually engaged in hostilities. On other occasions I
released about nine slaves that came to claim their
liberty as fugitive slaves. .

699. They came on board the vessel ?—Yes.
700. Were they newly imported slaves, or were

they domestic slaves, or did you know nothing more
than that they were slaves ?—'I‘hey were all domestic
slaves, and they were all young, some were quite boys;
none of them were as much as 20; one, I think, was 10,
and another was 11 years of age.

701. Did you think that they had been newly im-
ported ?—I gathered their histories from them through
an interpreter, and they all said that they had been
imported during existing treaties ; at all events
latterly.

702. (Sir Henry Holland.) In what part of the
Persian Gulf was this ?——At Linjah, on the coast of
Persia, and Bahrein, an island ofi' the Arab coast.

703. These were different cases ?—-Yes.
704. The nine slaves did not come on board at

once ?-—-No.
705. (Chairman) In these cases was any claim

afterwards made for the slaves ?—Only on one occa-
sion. I was at anchor 06' the Persian coast at Linjah,
when, during the night, two slave boys came on
board, and, as they usually do, immediately upon
getting on the gangway, they pushed the canoe away,

_ and therefore left themselves without a bout to return
in, and they then claimed protection as fugitive
slaves.

706. Could they speak any language that was under-
stood on board ?—'I‘hey can all speak the Zanzibar
language, and I had some of my crew on board who
could speak that language. The next day the owner
came on board and requested the release of one of
those slaves. I received him on the quarter~deck,
and I inquired into his case. I found out that

the slave was a recent importation; and I told
him of the existence of a treaty between the Queen 7
of England and the Shah of Persia, and asked
him whether he was aware of it; and I told him that
he was acting in contravention of that treaty by
receiving slaves. Then I said that I would read the
treaty to him. I looked down into my cabin for two
or three minutes, directing my servant where to find
the Book of Treaties, and when I looked up again
the man was gone; he seemed to be afraid of the
result. I had not threatened him, neither had I
refused to give up the slave, but I had just explained
to him that he had been acting against the treaty
which existed.

707. Then you were right, according to the treaty,
in all those cases ?-—In all those cases I was right
according to the treaty, that is to say, they were all
slaves that had been imported contrary to the
treaty.

708. You told us of some case where you attacked
a fort ?—‘That was a fort belonging to the Sultan of
Muscat; a chief had rebelled against him.

709. You were in favour of the chief authority ?—
We were in favour of the chief authority of Muscat
as against this rebel chief. After the fort was demo-
lished, I pulled in shore, and some slaves swam off to
my boat through the surf ; I received all that came,
and I never heard anything more about it.

710. I suppose that they were the slaves of that
rebel chief ?—-They were not his slaves as far as I
know. I did not inquire. It was simply that we
were engaged in hostilities against this man, andI
therefore felt myself perfectly at liberty to receive
any slaves that came. The Political Resident was
with me, and he agreed to it. That is how I acted
on that occasion.

711. So that you were quite justified in what you
did ?——-I think that I was quite justified in it. ‘

712. Do you think that those slaves were newly
imported, or were they slaves that had been there
before ?—As the diplomatic agent was with me on
that occasion, and he also had a ship of the Bombay
Marine, I simply turned them over to him, and I con-
sidered it his affair rather than mine.

713. On board your own ship had you many negro
sailors ?—Twelve.

714. What was your crew in number ?—Ninety
with the blacks. -

715. Were many of them fugitive slaves ?-——I think
that they had all been slaves liberated by our cruizers,--
liberated in Bombay probably,——ancl that they then
had joined the Navy.
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716. Had they been slaves in that country where

you were ? do you think that they had been slaves in the
Persian Gulf ?——I never inquired into their particular

histories, and, therefore, I cannot tell you. I have in

my pocket five papers which I wrote, in which I took

the histories of five slave boys that I released. I took

them down from their months at the time, and they

are just in rough as I took them down from their

months at the moment.

717. Will you read one of those papers so as to

show the character of it ?—He was a lad of “ eleven
a years of age—-—l7 months since he was sold at Zan-

“ zibar to an Arab, who brought him to Burks. on

“ the Batna coast, and sold him to a Bahrein man

“ called Abrahim, who kept him at Linjah till he

“ came on board here. There were about 100 slaves

“ in the dhow which brought him from Zanzibar,

“ and they called at Muscat on their way to

“ Burke.”
718. The dhow with those slaves on board had

escaped the vigilance of our cruizers ?——It had.

719. (Sir George Campbell.) Have you had many

occasions on which Her Majesty’s ships have been

employed to enforce the authority of the Chief of

Muscat, or of any other of the superior chief's, against

inferior chiefs or rebels in the Persian Gulf?———The

case which I have mentioned was the only case in

which hostilities actually occurred, but I have been

prepared and ready to assist the Sultan of Muscat in

case rebels threatened his capital.

720. Then Her Majesty’s ships have orders to

assist and protect the Chief of Muscat ?—On this

occasion the directions came from the Viceroy of

India.
721. (Sir [{emy Jlfaine.) You do not mean general

orders ?—There are general treaties existing in the

Persian Gulf whereby we will not allow any sea.-

fighting. If one chief attacks another we assist the
chief who is attacked by the other chief.

722. You mean enforcing the maritime peace of

the gulf ?-—Yes; and preventing piracy.

723. (Sir George Campbell.) Have you seen any-
thing of the character of the slavery in existence on

land upon the shores of the Persian Gulf ?—Yes. In

'same cases, for instance when we attacked the fort
which I have mentioned, the slaves seemed to have

been very badly treated; there were wounds upon
them where they had been thrashed. But at another
place, Bahrein, at which I was a good deal, one of the
domestic slaves of our beef contractor married two of
his daughters, and he was located in the house, so
that he was very well treated and was very com-
fortable. I think that the slaves who did escape were
young boys who were not used to slavery.

724. Do you think that as a. rule the older slaves
in the Persian Gulf become so domesticated with their
masters that they do not wish to escape P—I think
that they have lost all idea of their freedom and do not
know how to go about it; that they have lost their
status. For instance, one of our political residents
told me that he had had frequent applications in the
case of native vessels sailing from one part of the
coast to another for safe conduct, to prevent their
being taken by an English man-of-war. Those I take
to be old people who were under the impression that
We. seized them and made slaves of them, and the
(lhows applied for safe conduct.

725. Do you think that the slaves of mature age
are bought and sold, or are they kept permanently to

the houses of their masters ?—I can hardly answer
that question. I have very little knowledge of it.
The Inew importations are moved about both inland
and in small numbers in boats until disposed of, but
I do not think that as a rule other inland slaving
exxsts. Some of the ports to which the slaves coming
from Africa are taken are Hodeidah near Aden,
Burks. on the Batna coast, and then in small
numbers to Linjah in Persia.

726. (Sir Leopold Heath.) With respect to the sea-
faring population of Bahrein, are there not nearly
2,000 boats engaged in the pearl fishery ?—There are
a great many. I have no idea how many.

727. Are they manned by free men P—No. they
are almost entirely manned by domestic slaves.

728. Do the slaves do the diving ?—Yes.
729. Then does not that imply a sort of paid service

rather than compulsory service ? Why should a slave
take the trouble to learn to dive P—Probably he would
be punished if he did not. I fancy that it is more in
that way than payment. I do not know that they
are paid in any way.

730. You think that there are no free seamen in
the Bahrein boats ?—I am rather under the impression
not, butI am not quite sure. I refer to the pearl
fishing boats. '

731. Have you been on the pearl fishery banks during
the season ?—No. I was only in the Persian Gulf
from October to March, and the pearl fishery season is
in the other part of the year, from April to September
inclusive.

732. Is a man-of-war generally stationed at those
banks during the fishery season ?—No.

733. So far as you know, there would be no

necessity for one being there ?——As far as I know

there would be no necessity for it. I am not aware

of any cruelty which has happened there unless the

actual working under water for a long time is a cruelty.

I suppose that it afi'ects their health after a time.

I may mention that when I was there an English

agent for a merchant firm came out endeavouring to

establish a fishery of their own; they intended to do

it by steam machinery and diving bells, but what was

the result I do not know.

734. (Mr. Jl'lountague Bernard.) Where are the

pearl fishery banks; are they near the shore ?—Some

of them are a long way from the shore; they are at

various places. At Bahrein I dare say it is 10 or

20 miles from the shore.

735. Are they in various parts of the gulf ?—Yes.

736. (Chairman) Did you go to the pearl banks in

order to prevent the pearl boats crews quarrelling

with each other ?—-No. The pearl fishery was not

oing on during the time that I was in the Persian

gulf ; it goes on during our summer, and I was there

during our winter. -

737. Therefore you do not know about the pearl

fishery ?——No, excepting from hearsay.

738. (Sir George Campbell.) Do you think that

there are many slaves on board native ships in the

Persian Gulf who would escape if they could P—«I

think that the young ones were very much inclined

to escape, and I think that if I had remained there

more would have come, hearing of these being received.

I was under that impression.

739. Have you had no case in which you have

restored a slave on the ground that he was held

within the limit of treaties ?—No, not any case.

The witness withdrew.

Captain CHARLES EDWARD FOOT, R.N., examined.

740. (C’kairman.) I think that you were the senior
Ofiioer in the PerSian Gulf ?—-Yes, I was the senior
Officer from the 7th of Jnne 1875 till the 17th of
February 1876, and had been in command of H.M S.
“Daphne ” on the East Indian station since 1873.

741. During the time that you were in the Persian
Gulf had you any cases of fugitive slaves ?—I had.

742. Will you state the nature of those cases?

-—The circumstances were peculiar. I arrived in the

Persian Gulf, and by the station orders I was per-

mitted to enter an extra number of Seedie-boys. My

men suffered very severely from the heat, and I deter-

mined to make my number up to about 22, and in

consequence it was known on shore that the “ Daphne”
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wanted Seedie-boys. Several men came off and pre-
sented themselves, and were examined by the doctor,
and entered on the ship’s books. Cases occurred where
a note came from the political authority saying that
a Seedie-boy was on board who had run away from
his master, and asking me to send him on shore,
which I of course did, acting under the Circular, and
not having known at the time of entry that they were
fugitive slaves. They did not claim protection ; they
came to enter. These slaves were sent to the con-
sulate, and if they were claimed they were given back
to their master, and the master was cautioned by the
political agent that if there was any ill treatment,
or any complaint, the Sultan would be appealed to.

743. That was by the advice of the Political Agent P
—-Yes. On another occasion the Political Agent stated
that a man kept coming to him saying that I had a slave
on board belonging to him, and mentioning the name.
I had the only man of that name sent on shore. He
was a.Seedie-boy who had been on board with me
in the Mozambique ; I knew that he could not be the
one—the Arab came and looked at him and said,
“ That is not the man.” A similar instance occurred
in the “ Rifleman ” while I was at Muscat. If
a slave ran away, it was immediawa said, “ He is
on board a man—oflwar,” and if it could be proved
that the slave did belong to the man who claimed him
he was given up.

744. That was under the instructions which you
had P—Yes, acting in accordance with station orders,
and the first slave trade Circular.

745. (Mr. Rothery.) I should suppose that it was
in accordance with the station orders, and not the
first Circular because the first Circular was not then
issued ?—-We were in territorial waters. I had the
Circular confidentially."E

746. When ?—These cases occurred from June
last to October last—there was a station order, I
forget whether it was confidential or not—this order
was issued fresh at Aden; the station order would
have been suflicient.

747. Is this the station order to which you refer;
(Showing to the witness the East Indies Station Orders
of 1871) ?——Yes ; it would have been sufiieient, but at
the same time I was in possession of other instructions
of the same tenor. .

748. (Chairman) You acted under that extract
from the East Indian Station Order given here at this
page ?—-I acted under that, but I acted under the other
also, because I was aware of the new Circular; I acted
under that, it being the latest order, and as usual in
the Navyyone obeys the latest order. .

749. (Mr. Rothery.) The first Circular was not
issued until July the 3lst ?—I was aware of a Con-
fidential Order of which I was in possession ; it was
9. Confidential Station Order in all probability.

750. (Chairman.) You had a Confidential Order
which you considered more immediately bearing upon

,,.your command than this extract from the East Indian
Station Order ?—Quite so, and these slaves, as I have
before stated, were released when it was found that
their master was right in claiming them. Had any of
these men been what I call raw slaves, namely, freshly
imported, I should never have given them up. All
could speak Arabic, and were either domestic slaves,
or had been in dhows—they were evidently not freshly
imported from Africa.

751. You wanted to supply your ship with men of
this kind ?—_Yes. -

752. Having to give up these men did you get other
men there ?—P1enty of other men; there are a great
number, the Seedie-boys round Muscat come from
Bombay and from Zanzibar. Some have been and are
slaves, and others are men who have not been in slavery.
I had an instance of having a Beloochi on board as a
Seedie-boy. It is not necessary to have Africans. I
would take Arabs if they came, but Arabs would not
come ; there are occasionally some half-breeds, half
Arab and half Suaheli.

MINUTES OF EVIDENCE TAKEN BEFORE

753. Have you seen anything of the pearl fishery ’a
_.-Yes, at Bahrein; Lsaw the boats when they Were
about going to sea in the latter part of June, and
I went there again in July.

754. So far as you saw, was that pearl fishery Carried
on by slaves ?-—I consider that the pearl fishery is
carried on by slaves, most of whom are domesticated.
I had made particular inquiries as to whether slaves
were freshly imported for the purpose of being enuaoed
in the pearl fishery, and I took precautions toahZVe
the coast guarded to intercept dhows coming from
Zanzibar.

755. We have been told that the profits of ever
boat which is employed in the pearl fishery are divided
into shares between the owners, the divers, the rope-
holders, and so on, in each vessel ?—That I believe is
perfectly correct.

756. Then the slaves who dive do get some per-
sonal profit out of it ?——That is my opinion. Ire-
mained on shore for some few days at Bahrein, and _
I had an opportunity of seeing the natives there; and
if they are in slavery it is a very mild form of slavery.
The natives of Bahrein look upon us as their PRO-
tectors, and during the time that the pearl-boats are
away they are always in fear of a tribe of Bedouins
(who it is generally supposed are egged on by the
Turks) coming down and plundering the bazaar.
So much so, that the Sultan of Bahrein comes and,
lives over at the Island of Bahrein, and not at the
other island of Manamah in the island of Muharag.
where he resides when the men are in. Bahrein
during the pearl-fishery season is comparatively
deserted by men ; there are none but the women left
behind, and a few agriculturalists.

757. The Sultan of Bahrein comes there for safet ,
does he ?—He comes there for safety; and he has an
old fort in which are inclosures and huts for his harem
and for protection. We have a British agent at
Bahrein who communicates with the Resident at
Bushire periodically, and who of course waited on
me when I went there, and introduced the Sultan.
He acts as political authority,- he is a native of
Persia, I believe.

758. Had you ever to interfere to prevent disputes
and quarrels between the pearl-fishers ?—I had not,
but the “ Hugh Rose,” a gun-boat, belonging to the
Indian Marine, went down. occasionally during last
season to prevent disputes. I purposely went back
to Bahrein in July before I went to Muscat, in
order to show the flag, and to let it be known that a
man-of-war was on the coast, and also that the pearl-
fishery boats should know that I was about; but there
is very little fear of disturbances round Bahrein ; the
disturbances amongst the pearl-fishers generally occur
about Shargah and Ras-ell-Khyma, and generally on
the pirate coast. '

759. Were there any sharks which interfered with
the divers ?—I think not.

760. (_ Sir Leopold Heath.) Will you read this
letter from the Secretary to the Admiralty, dated the
19th of May 1870, hearing Lord Clarendon’s instruc-
tions as to how fugitive slaves should be treated, and
will you say whether that is not the Secret Order to
which you referred, when you stated just now that
you acted under the first Slave Trade Circular ?—-1
may have been wrong in my first statement, but I was
aware of the Slave Trade Circular before I left
These cases of the fugitive slaves claiming to enter as
Seedie-boys occurred over the period, as I before
stated, from June to October.

761. And before October you were cognizant of
what is called the first Slave Circular ?—-I was.

762. (Mr. Rothery.) But at the same time you
acted before you saw that Circular in the same way as
after you saw that Circular ?—Yes, in these particular
cases, because I was at Muscat, and there was a politi-
cal authority to apply to ; it was in territorial waters.

763. Did the SlaveTrade Circular make any dif‘
ference whatever in your action with respect to these

" It appears that Captain Foot was correct in stating that he had the Circular in question confidentially.— HfHowann, Smfflffi
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fugitive slaves ?——Not with respect to these, because

they did not claim protection.

764. (Sir Leopold Heath.) Do you suppose that

those slaves who came on board to enter in your ship

would have come on board her except that they knew

that a good field was open to them, and that you were

especially in ,want of Seedie-boys ?—That question I

cannot answer exactly. They may have been ill-

treated by their masters. One man stated as his

reason for coming that his master would not give him

money, or a woman. .

765. Did any fugitive slaves come and Simply claim

their freedom, or did they all ask for employment on

board your ship ?—None came and asked for freedom.

766. (Sir George Campbell.) Is it your impression

that among the maritime population of the Persian

Gulf there are many slaves who are subjected to a

severe form of slavery, and who would run away if

they could ?——-I think that amongst the maritime

population of the Gulf the slavery is not so severe

as it is on the Batna coast.

767. Where is the Batna coast ?—The Batna

coast is that which has been referred to by Captain

Gillson, which extends above Masanah, where the

bombardment was ; it is not in the Persian Gulf,

but on the Coast of Oman. The maritime population,

I think, are generally fairly treated, and are well-to-do.

768. Do you think that many of the sailors on board

Arab ships are really slaves, in the sense in which we

use the word ?—The youngsters are, but they grow

out of it. It must be borne in mind that during 1874

and 1875 there was hardly any slave trade to the

Persian Gulf. The coast was blockaded in 1874 near

Zanzibar, in which blockade I took part; I came up

north, and blockaded the Arabian coast, and the

“Philomel ” and other vessels watched the entrance of

the Persian Gulf. Very few slaves were run in 1874,

and as far as I can make out only 30 to the Persian

Gulf last year; and those slaves under the French

fl 0‘. '

$5,769. With regard to the old slaves, and the people.

called slaves in the Arab ships, do you think that

the Arabs take any special precautions when they go

to Bombay respecting slaves, and that they substitute

persons who are not slaves ?—I should think that if

they thought that a slave would run away they would

very soon leave him behind. -

770. Do you think that the people who navigate

the ships at Bombay are generally what are called

slaves ?——Some may be so in the general acoeptation

of the term, but they are domesticated, and they have

thrown in their lot with their masters.
771. And they have no wish to run away ?—No.

772. (Mr. Mountague Bernard.) Is any eon-

siderable proportion of these slaves born in the

country ?——-A very considerable proportion on the

shores of the Persian Gulf.
773. Would the youngsters that you spoke of just

now be slaves born on the shores of the Persian Gulf,

01' would. they be newly imported boys ?——A great

many would he newly imported, because small

children are much in demand.

774. (Sir George Campbell.) Are all the people

who are popularly called slaves, Africans, or are there

any others who are called slaves ?-—There are Galla

slaves and Abyssinians.
775. They are all Africans ?—Yes, I have not known

an instance of a half-bred Arab being a slave.

776- Are the Somalis ever slaves ?——Very rarely;

the Somalis steal slaves, but I have never seen a

Somali slave, there may, however, be rare instances.

777. (Mr. Rothery.) Are not all the slaves imported
slaves ?—-A great many are born in a state of slavery.

778. Are not those who are so born‘ free ?-—I am

not aware of it.
. 779. Is not the child of a slave free ?J—I think not;

In fact I am sure that their status is not such. Along

the coast, north of Muscat, there are extensive date

Plantations; During the date season great quantities

of persons are brought from the entrance at Ras-

el-Ha‘d; there is a town there of about 8,000 m-
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habitants; a great many are brought up in small boats
from Sur, and I believe they are very badly treated.

337

Gupta
0 E. Foal.

780. (Chairman) Did you see anything of it ?—-No. '0 M11816.
781. You only heard of it ?—I only heard of it,

but I heard of it from very good authority. In
October last I captured the ex—Sultan of.Museat, Syeed
Sahm Bin Thowaynee; he had been attemptingfo land
and to raise the standard of revolt against his uncle, the
Sultan of Muscat; he was a prisoner on board my ship
fonabout 20 days, in my cabin, and he informed me,
beheving that all slaves who came on board a man-of-
war were free, that if I went to the Batna coast, in
three or four days I could fill my ship with runaway
slaves.

782. But you did not go there ?——-No.
783. (Mr. Mountague Bernard.) I suppose that

you would not often have occasion to go near that coast?
—Occasionally. In the first place the “Daphne ”
could not anchor very close in on account of the depth
of water; it is a long swim, and we have not mucht «:
do there; they are petty chiefs, and it is not very
often that there is communication. Domestic slaves

(so called) are taken up by dhows; they are slaves,

but you cannot capture a dhow for being engaged in

this trade, for the simple reason that you cannot prove

the traffic; you cannot prove the buying and selling;
great numbers of them change hands.

784. (Chairman) If you ask them whether they

are there of their own accord, what do they say ?—

They say yes, that they are passengers, and are free.

785. Then there is nothing more to be done ?-—No.

Great numbers of them change hands at each of the

small ports on the Batna coast. May I be permitted

to speak a little of the slave trade which is carried

on in the Gulf. My interpreters were openly jeered

at at Sur by the natives, who said, “The French can

“ bring slaves here; you are afraid of the French

“ flag, and the Turkish flag, and the Egyptian flag.

“ You have no right of search.” They know it well;

we have no authority to search dhows flying those

flags. If you suspect slaves to be stowed away you

have no authority to open the hatches and rummage

the eargo.

786. You mean if they are boné. fide French,

Turkish, or Egyptian vessels ?—Yes, and they some-

times called at Muscat. A dhow came in under my

stem with abrand new Turkish flag. I thought it

odd. I had my interpreter on the poop, and told

him to hail the dhow, and ask whether they had

Turkish papers; they said no, that they came from

Makullah, and I found out subsequently that this flag

was made by them on their passage up, no doubt with

the view of hoisting when they saw the eruiser’s

boats, and of exempting them from search. I re-

ported the circumstance, and I believe that it is fre-

quently done with the view of preventing detention,

and search.

787. There is no French man—of-war there ?——No.

788. (Mr. Mountague Bernard.) I think that

they can get French papers at Réunion ?—-I do not

know as to Réunion, but they can at Mayotta and

Nossi Be. I do not think that dhows go to Réunion.

May I be permitted to speak about the case of a

fugitive slave at Madagascar who mme to me ?

789. (Chairman) Yes ?—Another case occurred

when I did- not consider myself justified in taking the

man off. I was in command of the “ Daphne ” during

the period of service at Madagascar.

790. Did a slave come on board ?—A boat went on

shore on the ship’s first arrival, and on her return, it

being dark at the time, a slave was dismvered in the

boat; he was permitted to remain on board the ship

until the next day. ‘

791‘. You permitted him to dose ?——Yes. I exu—

mined him ; his statement was- not clear, but he

wanted to get on board the ship ; he told so many

lies that I could hardly make out anything about

him. Shortly afterwards one of the Hova authorities

(with whom we have a treaty) came 01!, and repre-

sented that he was a soldier who had run away, and
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as I was aware that there had been cases of fugitive

slaves in connection with the “Nymph” and the

“Drvad” which had not been approved of at the

Admiralty and the Foreign Office, and this man

appearing not to have been ill-treated, and to have

been for some time in the island, I landed him.

This was at Majunga.

792. Did he remonstrate on'being landed ?—No,

he did not say anything. I allowed him to stay for a

night bemuse there was no means of lnndlng him, and

no one claimed him. The Governor afterwards thanked

me, and said that he was a soldier, and had run

away.
793. (Sir Leopold IIeat/L.) You say that there was

no slave trade in the Persian Gulf in 1874 and 1875.

With the exception of a large capture by the “ Lyra_”

some eight or nine years ago, have not captures 1n

the l’ernian Gulf been of very rare occurrence P—In

MINUTES OF EVIDENCE TAKEN BEFORE

November 1873, the “ Vulture,” captured a. dhow
ofi' Ras-el-Had with 193 slaves on board.

794. I am speaking not of Ras-el-Had, but of the
Persian Gulf itself ?—It is of very rare occurrence.

795. So that your evidence is only negative; your

evidence is that you only know of 30 slaves havino
been landed in the Persian Grulf, but you say that iii
former years the captures were very rare also. Then
why do you infer that the slave trade has stopped“
The circumstances seem to be the same now as they
have been for many years ?—-Excuse me, when I
spoke of the Persian Gulf I also included the Gulf of
Oman, which is on the station. There may have
been few captures in the years previous, but there may
have been, a great deal more slave trade. I go by
what I have gathered from the authorities in the
Gulf? and elsewhere that the trade has very much
diminished in the last two years.

The witness withdrew.

The REVEREND JOSEPH MULLENS, D.D., examined.

796. (Chairman) You were in the Island of

Madagascar, were you not?-——I lately visited the

Island of Madagascar, and between August 1873

and August 1874 I spent twelve months in the island.

797. Having been in the island for twelve months,

do you think that they carry out the treaty fairly with

us, respecting slavery and the slave trade ?—It is

difficult for a mere visitor to say how far the Hove

authorities do carry out the treaty ; but I have heard

that they are anxious to do so: and one of the first
things that happened after I had left the island was

that the Queen issued a proclamation dated 2nd

October 1874, which enfranchised at once all slaves

that might have been clandestinely imported from
Africa since the date of the last treaty, namely, the
7th of June 1865.

798. (Sir George Campbell.) Is she Queen of all
Madagascar ?~——No, she is called Queen of Madagascar;
but her authority does not extend over all portions of
Madagascar. There are large portions of the island
inhabited by the Sekalavas and other tribes, who do
not recognise the Queen’s authority, and which ex-
tend all along the western coast as far as Majunga
Ba .

799. (Chairman) In the portion of the island in
which the Queen’s authority does not run, is there
much slavery ?—We know almost nothing about that
portion of the island. It is inhabited by a very rude
set of tribes called the Sakalavas.

800. (Sir George Campbell.) To whom does
Mnjunga belong ?—To the Hora Government.

801. That is to say to the Queen ?——Yes, it is under
the Queen of Madagascar, and the Governor is appointed
from 'I‘a-nanarivo, the capital. I may say that in the
neighbourhood of Majnnga there is a large district of
country called by the native name of Iboina, which
contains twelve native garrisons. All the towns round
there are held by garrisons of Hova soldiers under a
governor, because this is in a conquered territory; a
territory conquered from these very Sakalava tribes.

802. (Chairman.) Then are the Sakalava tribes an
.. inferior race ?—Yes; and they are the chief popu-

lation of the west country. The Sakalava tribes
extend all up the coast, and even bend round to the
north.

803. (Sir George Campbell.) Are the Sakalavas
slaves P—No, they are independent tribes. They hold
slaves, and they have the reputation of holding a
large portion of the slaves imported from the African
coast. That is why I mention the fact.

804. (Chairman.) What did you see of slavery
while you were there ?—I saw a great deal of slavery
both in the interior of the island, and on the coast.
On the north-west coast I visited seven out of these
12 garrisons; and in three or four of them it was
plain that there were a great number of African
slaves who were fresh imports: especially in two of
these towns Majunga being one of them, there were

large numbers of pure Africans. It was clear, there-
fore, that although there is a. treaty between the
Hova Government and the English, that they Will not
import Africans, that treaty has been tampered with.

805. And the proclamation of the Queen is tam-
pered with ? — The proclamation came immediately
nfter my visit. After what I had seen I wrote to the
Prime Minister at the capital on the subject. He was
aware of my being on a visit to the coast, and he had
given me letters of commendation to the authorities.
After having seen these things, being deeply interested
in the slave question, I told His Excellency all about
it ; and wrote him a, long letter.

806. You were not aware, I suppose, of any in-
stances where slaves escaped to vessels ?—No ; and I
do not think it likely that there will be such cases.
Because within the bounds of Madagascar itself there
are abundant opportunities for slaves to escape, if they
Wish to escape from slavery; there are immense tracts
of country with woods and forests, in which they can
hide. Beside, there is a standing objection on the
part of the Malagasy people to go across the see; they
are thoroughly 9. land people.

807. They can escape into the interior, and they
can find land which they can cultivate, so that they
can live ?—-Yes; or they can go down among the
Sakalavas ; they can find many opportunities of living
without the necessity of passing the sea. In the old
days before the great Treaty was made with Radama
in 1816, one of the things dreaded by the slaves Who
were then exported from Madagasmr was, that they
had to go across the sea; they viewed it with such
horror.

808. (Sir George Campbell.) They were exported
from Madagascar ?—Yes. Before 1816 there was a
very considerable export trade in native slaves taken
in war from the Hova tribes, the Sakalava, the Betsi-
leos, and other tribes.

809. (Chairman.) Then they seem to have such a
terror of the sea, that we can well understand that
they would not often escape to ships ?—Not as a rule,
considering the sources of escape which they have
within the bounds of the island.

810. (Sir George Campbell.) Are you now
speaking of the native slaves, or of imported
Africans ?—Iam now speaking of the native slaves.
Under the Queen’s proclamation every African slave
imported into the island was ipso facto free.

811. Do you mean imported at any date ?——From
the date of the last treaty.

812. Were not many Africans previously imported?
—Yes, and from the date of the treaty, namely, the
7th of June 1865, the Queen says that everyone im-
ported after that is free ; she does not deal with the
cases of those who may have been imported before
that treaty was made.

813. How are you to distinguish them ?-The
Malagasy would know; the owners would distinguish
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them; they would know whether they had received

African slaves before that date, or not.

814. Is the importation of African slaves into

Malagaseal' a very old institution ?—It Is a very old

institution; it is of the same date as the Zanzibar

and Bombay trade. Mayunge IS one of the old

thnician and Arab ports, ev1deutly connected with

Zainzibar and Bombay. In many cases you see the

effect of that importation; the Hova blood even in

the interior of the island is affected by it; you see

it in the thick lips, low forehead, and curly hair.

The Hovas are themselves a Malay race.

815. (Mr. M'ountague Bernard.) Is the Hova race

the ruling race ?—-Yes.

816. (Chairman) You say that they are a. Malay

race ?——Yes. .

817. What language have they ?——They speak a

language distinctively called Malagasy; it is akin to

all the Malay languages spoken in the Strails of

Malacca, and even in the South Sea Islands. Your

Grace asked me about the state of slavery in the

interior of the island; that also is a most interesting

question which bears upon the whole matter. There

is egreat deal of slavery in the interior ofMadagascar;

thousands upon thousands of people are held in

slavery. All over the centre of the island, in. the

rovince of Imerina, and in the Betsileo country to

the south, these slaves are very numerous. They are

almost all of native origin, and not of African origin;

they are evidently of Malagasy blood belonging to

the different tribes. They became slaves in war;

the persecuted Christians many years ago were re-

duced to slavery; and criminals are so punished.

Towards the north-west coast even domestic slaves

from their appearance show themselves to be of

African origin. The domestic slavery of Madagascar

is not of a very hard type, and it is closely akin to

the feudal system which has prevailed among the

Malagasy tribes in relation to one another for almost

countless generations. Christianity is now softening

all the rigours of slavery in a very marked way.

818. Are the Christians still made slaves there ?—

Not now, that was in the days of persecution; now all

the people in the central part of Madagascar are

Christians; the Queen is a Christian, the Prime

Minister, who is her husband, is also a Christian, and

:11] the higher ofiicers are Christians.
819. (Sir George Campbell.) Does she still keep

these persecuted Christians as slaves ?—-All those who

belonged to Christian families, and were known to

have been enslaved during the perswution, were set
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free by her predecessors. I do not say that there are
any persecuted Christians who are now slaves, but
that is how they were made slaves.

820. (Chairman) As I understand you, the Queen
being a. Christian, and her Prime Minister being
Christian, they are endeavouring to act upon Christian
principles amongst their people P—Certainly.

821. And therefore slavery will diminish ?—One
hopes that the system ufter'being considerably softened
will eventually be entirely given up. But there are
many conservative objections to its abandonment on
the part of those Who have the rights which slavery
has given them over hundreds and even thousands
of slaves. The Malagasy people, of course, move
slowly in improvements and it is there that difliculty
is found. One great help towards putting the slave
question on a sound footing has arisen from the fact
that the missionaries who have now been employing
the people in building, in carpentering, in iron work
and the like for many years, invariably pay every work-
man the full wages of a freeman. They treat every man
as a freeman, although a large number of the people
who serve them are really slaves belonging to difl'erent
masters. And the slaves have now got so strong a
position there and understand that position so well
(for many of them are Christians) that the masters of
slaves, even in doing their own work, are obliged to
pay them wages to a greater or less degree, so that
freedom is progressing and public opinion is rising.
Some 300,000 people in the centre of the island are
Christians, and more than 1,200 congregations meet
there every Sabbath day.

822. (Sir George Campbell.) On the north-west
side of the island is there a large population of imported
African s1aves?-—I cannot say how large it is, but it
must be considerable. Sir Bartle Frere had it

acknowledged to himself that the importation amounted
to about 6,000 slaves a year.

823. Did you yourself see many imported African

slaves ?———I judged from the look of the people that

a large number of those whom I saw in two or three
of the towns were Africans.

824. Were they held in a severe form of slavery ?—
I think not ; I do not think that the slavery is at all
severe as a rule.

825. Is there any disposition to run away on the part

of the imported Africans ?—I could not say—they
would have few opportunities of getting away; and if

imported during the last eleven years, they can claim

their freedom under the Queen’s proclamation.

The witness withdrew.
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826. (Chairman) You are Her Majesty’s consul at
Rio ?—Yes.

827. From what time have you been so ?—-From
1862 ; at Pernambuco first, where I remained for two
years, and I have ever since been at Rio de Janeiro.

828. You have therefore seen a good deal of the
state of the slaves in Brazil ?——Yes, because from time
to time I have been sent on special services into the
interior, and I have seen a good deal of the working
of the slave system there.

829. Should you say that upon the whole the slaves

were well treated in Brazil ?——I think that the Brazi-

lian character on the whole is benevolent, and that

the slaves are well treated. I think that the treat-

ment of the slaves in Brazil, in relation to the

manner in which the planters themselves live, is cer-

tainly as good as that of the agricultural labourers in

Europe, with reference to the manner in which the

farmers and the landowners live.

830. Did you see any reason to think that there

had been newly imported slaves in Brazil ?-—No ; the

slave trade in Brazil absolutely ceased in 1851, and.
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that cessation was mainly due to the constant endea-

vours in England of every British Cabinet that took

the reins of office, and to the unremitting exertions of

Her Majesty’s agents in Brazil. .

831. By a later Act, I think the children born

since 1872 are free ?—Yes. In, I think, the year

1869, I made a report to Her Majesty’s Government

partially on that subject, and I submitted certain pro-

positions which I believed that the planters would

accept as a. means of compromising with the great

question of manumission which had been for a long

time under consideration and which was pressing for a

solution. I do not know whether it was post hoc

optcr hoc, but in 1871 a law was submitted to the

Chambers of Brazil in which all the proposals that I

had made were embodied. The principal proposition

was, that all persons born after a particular date from

the passing of the Act should be ipso facto free, and

should be regarded as possessing all the rights of

Brazilian citizenship. I think that the manner in

Which the Brazilians brought about the manumission

of their slaves was a very wise one, because, first, it

got rid of the great difficulty of compensation to the

planters, and in the second place, it was even bene-

volent to a large number of the slaves, inasmuch as

when a slave had arrived at 50 or 60 years of age,

it is an act of cruelty then to cast him upon his own

resources and to turn him out naked into the world

after his best exertions had been given for the benefit

of a master; and thirdly, it did not bring immediate

ruin on the planters. I think that the Brazilians are

entitled to great credit for the manner in which they

proceeded. One of the articles of the law was, that
a tax should be imposed upon all slaves within the

empire, and that the produce of this tax raised in the

province should be applied to the manumission of the

existing slaves. I had a file of the “ South American

Mail” from Rio de Janeiro the other day, and by it I

see that one president apportioned the sum of 14,0001.

towards the manumission of the slaves in his province,
(I believe it was the province of Para,) and there is
a sum of half a million milreis, about 50,0001., which

has accumulated in the provinces, but which has not
yet been applied.

832. Can you state at all how many slaves there
are in Brazil ?—-There were two returns which ap-
peared in my report presented to Parliament in 1874;
they were both oflicial. The first was a return which
made the number of slaves in the empire a small
number over a million ; and the second return, which
professed to have been rendered in a more exact
manner, with the object of estimating the number of
slaves possessed by each landowner, in order that they
might become subject to the tax to be carried to the
manumission fund, made the total number of slaves in
Brazil 1,400,000. Now I cannot say which return is
the more correct, but probably the latter, as it was
done for fiscal purposes. I think that the first was,
probably, rather an estimate than an exact return. ,

833. Are the slaves kept in villages or are they
locked up, as we hear they are in Cuba ?—They
are not locked up; there is no necessity in Brazil for
anything of the sort. The planter’s house is usually
placed on a small elevation, if there be one, and there
are the oflices and stables, and the stores for the pro-
visions upon which the slaves are fed, and then, at
some distance from the planter’s house, there are
either separate cottages or rows of cottages, in which
the slaves live. Although I have resided on several
estates for short times when travelling on duty in
Brazil, I never remember seeing any of the slaves
locked up. There is, I dare say, a lock-up, but it is
only used for violent and refractory slaves. Generally
the slaves are as free to go about as any other
labourers that might be employed upon the estate,
but they are expected to be in'their quarters after a
certain hour at night.

834. Did you see anything of fugitive slaves, or had
you any cases brought to your notice by any'of the
captains of ships respecting fugitive slaves while you
were there ?-—In my time no case occurred, although

MINUTES OF EVIDENCE TAKEN BEFORE

our 'vesscls of war are usually eoaled by slaves and
the lower class of Portuguese. I never heard of an
instance in which one of those slaves refused'to go on
shore with his fellows whenever his work was ended,
The household slaves in Brazil are, as a rule, treated
with kindness, and I think that altogether the position
of a female slave in a planter’s house is better than
that of a white woman servant~of-all-work in .
London lodging house.

835. (Sir Henry Holland.) Have there been any
cases of fugitive slaves coming to the consulate ?—
Never. Cases such as those pictured by Mr. Tenniel
have never occurred in Brazil to my knowledge.

836. (Chairman) Then you do not think thatifthere
was an instruction, for instance, to Her Majesty’s
ships that they were at liberty to receive slaves, and
that the slaves would be at once free, it would make
much difference in Brazil ?-—-I think that it would
make this difference, that it would lead to a very
great difficulty between the two governments. In the
first place, if the government of Brazil were not able
to obtain satisfaction from;the British government, I
think that it might lead to the downfall of whatever
government existed at Rio at the time. That is all
that I see in it. These slaves are now becoming
extremely valuable, they are worth, when in the prime
of life, from 1001. to probably 2001. each, and setting
aside the benevolence of the Brazilian character, it is
a matter of the clearest interest on the part of the
owners to treat these men in the best manner, in
a way which will keep them in the soundest
condition for the performance of their work. I think
that if the captain of a man-of-war had attempted to
receive and remove one of these slaves from the
harbour, and if a complaint had been made to me, it
would have been my duty, and I should have felt
constrained to have requested him to restore that slave
to the shore.

837. Then you saw no cases of inhumanity towards
slaves ?——I saw none during my 12 years residence,
I never saw any punishment inflicted upon a slave,
and I never saw a slave sufl‘ering from the marks of
recent punishment.

838. As there are a million or more of slaves, a
great number of children are being gradually brought
up to freedom ?——-Yes. In 1871 the law of which I
have spoken was passed by the Brazilian legislature;
in 1872 it came into force, and the principal section
in that Act rendered all persons born in Brazil, no
matter in whatsoever condition or of whatsoever
colour, free from the passing of the Act. The Act
was appointed to come into force on a particular
day, and after that time all persons were to be free,
no matter whether born of slave mothers or other-
wise; so that in 20 or 30 years I think you may look
forward to almost a total extinction of slavery in
Brazil. ' '

839. Are the slaves employed much on board
ships P—Very frequently. Almost all the coaling of
British and foreign vessels of war and of merchant
vessels is done by slaves.

840. Are they at all used as sailors in coasting
vessels ?—Very frequently.

841.. Are those men paid during their service?
—Slaves who perform any special duty usually have
better treatment than others, and sometimes some
small payment beyond what they would receive if they
were working upon a sugar or a coffee plantation.

842. We have been told that in the north of Brazil
there are a class of slaves who are gradually buying
their own freedom. Do you confirm that statement?
—-A slave in Brazil has the power of calling upon 1118
master to fix a certain value on him at a particular
date, and when the slave by his own extra exertions:
either by payments received from his master for extra
work, or by hiring himself out to others, is able to

amass the sum which has been fixed on as his value
at a particular date, he can then claim through the
authorities his freedom.

843. And many have claimed it ?—-A eat many
have claimed it, and some have gone back to the Coat!t
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of Africa, but not finding it exactly what they had

pictured it to be in their own imaginations, many of

them have returned to Brazil, some of whom have

become slaveholders themselves, and they usually are

the hardest taskmasters._ _

844. (Sir George Campbell.) Has it been the

Practice in any part of Brazil to raise slaves with the

view of selling them into slavery in another part of

the country as was the case in America ?—No.

Capital in Brazil is scarce, and there are few persons,

who have sufficient capital, of the class likely to

devote themselves to this business, although it would

have been as profitable to do it in Brazil as it was in

the United States.

845. Are slaves bought and sold freely ?—They

There is now a considerable duty on the sale of

a slave; I think that it amounts to 40 milreis, about

41.; it is a tax upon the sale of slaves.

846. Are there public slave markets or slave auc-

tions ?-—-No; there are agents in the various towns,

and the slaves are sold, but they are not precisely pub-

lic sales; only those persons go to them who have a

desire to deal in slaves. I believe that they are sold

by auction in Rio, but I never was present at an

auction. There is no regular auction mart. I think

that when slaves are to be sold the agent for the sale

of them makes the announcement, and those persons

who wish to purchase go to his house, and make what

bids they please; but there is no public market as

there is at Constantinople.
847. Do advertisements appear in the newspapers

for the sale of slaves ?—-Yes.
848. You have said that you believe that within

20 or 30 years slavery will cease altogether in Brazil.

Can you tell us by what process you think that

object is likely to be attained ?—First by the large

number of deaths ; and in all institutions of that sort

which are doomed, I think that there is an accelerated

motion towards the end of the term. If the manumis-

sion fund be honestly applied by the presidents of the

provinces, that alone will make a great inroad in the

number of slaves over 20 years of age The Act, for

example, only came into force in 1872, and to-day there

is a sum equal to half a million of milreis or 50,0001.

already accumulated. The number of slaves in Brazil

is a fixed quantity, and every year a great decrease

must take 'place from deaths and from manumissions

both from the public fund and by private persons,

because it is a great fashion among Brazilians to leave

their household slaves free when they die. From

these sources, namely, from death, from the manu-

missions which must arise from the public fund which

is annually accumulating, and from the manumissions

which are made voluntarily by Brazilians, and from

those made by private societies formed in every

province in the empire to promote the manumission

of slaves the gross number must be every year largely

increased. I believe that those causes must have a

good effect in reducing the number of slaves in 20 or

30 years; and I think that it is an institution as to

which, when it becomes very materially limited, and

When it becomes no longer such a great interest as it

is now, an almost universal interest, a great feeling

will spring up in the Brazilian mind that the time

has arrived when it may finally cause with advantage

to the count . I have omitted to refer to another

important in uence in the reduction of the number of

slaves. Africans in Brazil are peculiarly liable to fall

victims to attacks of epidemics; thousands of slaves

have died during my residence in Brazil from cholera

and small-pox.
849. (Chairman) How are the children who are

born free supported? Who supports them ?—-The

owuer supports them.
850. Although he is never to have their labour,

yet he supports them ?—-He is never to have their

labour. I have no doubt that the view of the Bra-

zilian Government has been that some sort of appren—

ticeship should be introduced at some future time.

As that is only an assumption of mine, perhaps I have

n0 right to state it.

88821.
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851. (:81? George Campbell.) Does the present Act
say nothing of apprenticeship ?—The Act of 1871.
does; there is a provision in the Act for the main-
tenance .of the children. I believe that the planter
may tlaim some proportion of the cost of the main-
tenance of the children.

852. From whom ?-—From the State.
853. (Sir Leopold Heath.) I suppose that the

abolition of the slave trade and the modified condition
in which slavery now seems to exist in Brazil, may
be attributed principally to the pressure put upon
Brazfl by Great Britain ?—I think entirely. I believe
that had it not been for that pressure there would
have been a line of steam-vessels between Africa and
Brazil to-day, carrying slaves.

854. Then do not you think that if that moral
pressure is pushed a little bit further the happy time
of total abolition to which you have referred may be
advanced ?———I think not. In the first place the total
abolition of slavery to-day would cast a very large
number of aged persons naked into the world without
the means of support, and, secondly, it would be the
cause of the ruin of the planters. I think that
the manner in which Brazil has manumittcd her
slaves is better than the course which we adopted
with regard to the freedom of our slaves in our West
Indian possessions. It has the advantage of providing
for the old persons, and it has another advantage, that
of training the young in habits of industry, which
will render them capable of earning their own living,

by receiving the kind of training which will fit them
to do so. I should look upon it as a misfortune to

the slaves themselves if all the slaves in Brazil to-day
were suddenly manumitted. I do not think it would

be in the interests of humanity, or in the interests of

the slaves. I believe that a gradual manumission is

much more beneficial to everybody—to the state, to

the planters, and to the slaves themselves.

855. (Chairman.) Would Brazil have the power of

paying any compensation for the manumissiun of
these slaves ?—Brazil has already accumulated a very
large debt, a debt altogether, of about 80,000,0001.

sterling, and if she were called upon to compensate

the owners for 1,400,000 slaves it would create a

burthen upon her exchequer which she could not

possibly bear.
856. (Sir Leopold Heath.) Supposing that the

feeling of the people of England was so strongly ex-

pressed that the Government of England was obliged

to make some such regulation with respect to our

men—of-war as that which has been indicated by his

Grace, do not you think that, having the feelings which

you have described, the Brazilian Government would

devise some means by which our conscience could be

satisfied, and at the same time the few slave-owners

who might sufl'er would be compensated ?—I am afraid

not. The tendency in Brazil has been, through the

unprofitable nature of the cultivation of sugar for a

few years past, owing to the great increase in the

production of beet sugar in Europe, to remove the

slaves from the comparatively unprofitable employ-

ment of sugar growing, and to transport them south

and employ them on the more profitable growth of

cofl‘ee. In the first place, I do not think that Brazil,

as an independent state, would listen to a propo-

sition of that sort, and I scarcely see the manner

in which it could be made; and, on the other hand,

I see some great objections to it: first, the heavy

charge upon the resources of the country; secondly,

the ruin of the coffee planters, or very nearly their

ruin, as they would have no time to train up the

young people to habits of industry or to substitute

free labour for slave labour; and, thirdly, I do not

think that it would be beneficial to the slaves them-

selves. Out of the 1,400,000 slaves there is a large

proportion of the whole number who are above 40

years of age. A slave after 40 is not the energetic

man that afree man is. A slave’s notion of liberty

isto do absolutely nothing; he has no higher con-

ception of liberty than that; he would squat‘upon

a patch of land, cultivate a few bananas, and fish
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in the river, and do little else. A liberated slave

is generally useless for anything like consecutiye

labour. There would certainly be an enormous dram

upon the resources of the country as compensation for

1,400,000 slaves; an adult slave is worth lOOl. to

200l., and it would create such a debt as Brazil could

never face. '
857. But you surely do not anticipatethat those

1,400,000 slaves would all crowd into the harbour

of Rio de Janeiro, notwithstanding the police regula-

tions of the country, and would crowd on board our

men-of-war, do you ?—No, that would be impossible.

I am not anticipating that at all.
858. My question referred to slaves in Rio har-

bour, or other harbours, in which our men-of-war are,

and who might go on board our men-of—war as a

sanctuary, and be retained there by the authority of

Government regulations ; whereas now they go on

board, under those circumstances, although in very

small numbers, and have been retained there by the

authority of the captains of the ships. There have

been within the last 40 years some half dozen slaves,

more or less, who have escaped to men-of-war, who

have been retained by the captains of those men-of—
war, and who have not always been given up even

by our Government ?——I think that if a slave eould

secrete himself on board a man-of-war or a merchant
vessel, and the vessel went to sea, there would be
an end of that question.

859. What I wished to know was whether if a few

slaves did go on board a man—of-war and were not
given up by that man-of-war, some peaceable means
could not be adopted by the Brazilian Government to
save the conscience of England, and, as you say they
would wish to do, to save their own conscience. They
wish to show their own independence, and you may
suppose that we wish to uphold our traditions; would
there be no means of harmonising those two feelings ?
—I am afraid that I do not see my way to doing so.

860. I take it that a very small number of slaves
would come on board those ships ?—The moment that
it was known to the slaves in Brazil that if they
eould, per fa: aut nefas, once place their foot on
board a British man-of-war they would be free, I am
afraid that the cases of slaves doing so would be very
numerous. In the first place, the first band of slaves
who coaled a vessel of war would refuse to go on
shore.

861. They never have done so yet ?—They never
have done so, but that is in the belief that it would
be quite useless. If, however, they acquired the know-
ledge that once on board a man-of-war and claiming the
hospitality of England, they could not be returned to
the shore, I think that they would certainly do so.

862. (Chairman.) With reference to the questions
which Sir Leopold Heath has asked, I think that you
told me that when slaves had been taken to Africa
they liked it so little that they returned of their own
accord to Brazil ?—Many of them.

863. If then we took the trouble to take the slaves
over to Africa it is probable that we should not do
them a very great kindness ?—No. I think that a
man who has been in slavery in Brazil and accustomed
to the life there, if he were transported to Africa
would find himself very much in the position of a
caged bird, which after a long captivity rejoined its
comrades. '

864. (Sir George Campbell.) You have told us that
Africans who went to Africa returned to Brazil; did
they return as free men ?—-Yes; those are the choicest
Africans, because they have worked out their freedom
by their own industry and self-deuial. ‘

865. Do you think that they would come back if
they knew they would be returned to slavery ?—Cer-
tainly not. . '

866. You have said that you think that it is under
the pressure of the British Government that these
measures for the enfranchisement of the slaves have
been adopted. Do‘ you think that Brazil is now in
good faith carrying out those measures ?—Yes, I
believe so. I think that we have no reason now to

MINUTES OF EVIDENCE TAKEN BEFORE

complain of Brazil, and that, under the rule‘of an
enlightened Prince, she is doing all she can in this
sense, and all that can be fairly demanded of her.

867. You have said that you expect that eventually
the Africans, who are in practice from one point of
view slaves, who are nominally freed, will be sub-
jected to apprenticeship. Is there nothing upon paper
now to show that such a system is contemplated ?—
No, not that I am aware of ; but it has been done so
frequently in other countries that it is possible that
Brazil may endeavour to get some work out of the
future population. But altogether I should like to
withdraw the observation that it is possible that
Brazil may do so, as it is more hypothetical than
otherwise.

868. I will read a passage from the Act which
seems to bear upon this question: “ Upon the child
“ of a slave attaining this age the owner of his
“ mother shall have the option either of receiving
“ from the State an indemnification of 600 milreis or
“ of making use of the services of the minor until
“ he shall have completed the age of 22 years” ?—
That answers all questions on this head.

869. DES‘II that provision amount to a law of‘
apprenticeship, it 'ng at the option of the slave
owner ?—I think that it is a beneficent arrangement.

870. But it does amount to a law of apprentice-
ship ?—Yes, an optional law of apprenticeship.

871. At the option of the slave owner ?_.At the
option of the slave owner. I had it in my head that
the slave owner was to be compensated by the State,
and I see there that it is so.

872. Do you think that under this provision the
slave owners are as likely to encourage the breeding
of children of slaves as they were before ?—I think
so. I do not see that the desire of the slave owner
one way or the other would influence the increase of
slaves.

873. Is marriage a common institution among the
slaves ?—It is a common institution, but there is no
doubt that a great many connexions take place between
the sexes which have not received the authority of the
Church.

874. Chairman.) Are the slaves Catholics ?—They
are all atholics. The religion of Brazil, where they
have received the Decrees of the Council of Trent,
is Roman Catholic, and the slaves are educated in
that religion—that is to say, as much education as
they get, which is not very extensive.

875. (Sir George Campbell.) Are the slaves a pro-
lific race ; is the number increasing or decreasing ?—-.
The number in itself is decreasing. The practice of
working women too near the period of childbirth and
too soon after it, and the consequent want of care for
the young children, I think lead to a decrease of the
slave population in Brazil. I should think that in 1851
the slave population in Brazil must certainly have
amounted to 1,800,000 at least, if not over 2,000,000;
so that in 20 years there has been an immense
decrease in the slave population.

876. Does not that enormous decrease seem to
imply some usage, which we must call ill—usage ?—
No, I do not think that it does. One of the reasons,

as far as I can see, I have already given, namely, that

of working the women too near the period of child-

birth, and too soon afterwards. Children are placed

in Brazil on the plantations as they are in baby farms

in England,——a few old women are employed to look
after a number of young children, and the mortality
among those children must be very much larger than

it would be if the children remained with their mothers,

and could receive their care for some months. I think
that is the real answer to the question. Another
reason is the liability of Africans to be carried off by
epidemics.

877. Do you not think that working the women so
very near the time of confinement as to cause a great
mortality among the children, amounts to ill-usnge ?—

The term " great mortality” perhaps expresses too

much. I think that it isa great reason {or the decrease



THE ROYAL COMMISSION ON FUGITIVE SLAVES. 35

in the population, that the mothers are not left to give

their undivided attention to rearing their offspring.

878. Coffee planting is much less hard work than

sugar planting, is it not ?—Much less hard work.

There is little hard work in coffee planting ; the

hardest is that which takes place at the beginning,

when the ground is being cleared to receive the new

coffee trees.

879. Then do you think that the transfer of the

slaves from sugar planting to coffee planting is likely

to lead to a saving of the population, and that in

future the population will be more prolific P—Possibly.

Su planting is hard work, and is very monotonous;

and I think that altogether in the interest of the slaves

of Brazil the change is beneficial to those who have

the good fortune to be transplanted from the northern

to the southern provinces.

880. (Chairman) Is labour very scarce in Brazil ?

.Yes. Brazil has made a great many efforts during

the last 25 years to encourage free immigration, but it

may be said that nearly all those efforts have been

unsuccessful.
881. Is the free population not increasing ?——The

free population does not increase very largely ; it has

increased, I have no doubt, but it is not increasing very

largely. No census has ever been taken of the popu-

lation of the whole empire.

882. (Mr. Momztague Bernard.) Are there many

free negroes in the large towns ?— Yes ; in every

large town there are a great many free negroes.

883. Is the great bulk of the work done by slaves ?

-—-The great bulk of the work in tovsfns is done by

slaves. In the larger towns of Brazil a good deal of

the very hardest work is done by Portuguese.

884. The shore'boats which go ofi' to a ship would

commonly have slaves on board? I mean to work the

boats, and do what else was wanted ?——The boats in

the harbours between Pernambuco and Rio, with

which I am acquainted best, are—in a large propor-

tion—manned with slaves.
885. Where do the ships lie at Rio ?—It is a

narrow entrance, and there is a large harbour inside,

and the ships of war lie about three quarters of a

mile from the shore.
886. Does it occur to you that if the captain of a

ship knew that he was not to return a slave, but was

not to invite or induce or encourage slaves to come on

board his vessel, he could use any precautions to avoid

getting into difficulty in that respect ?—At the gang-

Way of every vessel of war you have usually a sentry,

and the sentry would not admit any unauthorised

person on board, and any person presenting himself

would of course be stopped until orders were received

from the superior officer.
887. But some part of the work which is done on

board, such as coaling and watering, would have to

be done by slaves who come on board P—Yes. (See
letter at the end of witness? evidence.)

888. (Sir George Campbell.) You have said that

slaves have the opportunity of earning their manu-

tnission ?—In many cases, principally those employed

In towns.
889. Is there any law by which the right of the

master‘s service from the slaves is limited to a parti-
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generally happens that the slave pays to his master so 21 Mar 1876
much a day, and the master very frequently provides
lodging ; and all that the slave can earn over the sum
demanded by his master is his own of right.

890. Is that the usual practice, or is it an excep-
tional case ?—It is the usual case in towns. I am
speaking now with reference to town slaves only.
The slaves in the interior very rarely amass any money
at all—there are no markets. If they produced provi-
sions, pigs, or fowls, the greater part of the plantations
are so situated, that there would be no market for the
produce of the slaves; so that it very rarely happens
that an agricultural slave succeeds in amassing a
suflicient amount of money to purchase his liberty.

891. Then I suppose that the great mass of slaves

have not an opportunity of earning their own freedom ?

—Practically they have not; it is usually only accom-

plished by those slaves who work in towns, and whose

masters for a certain sum paid to them, permit them

to retain what they earn over and above the specific

sum.
892. Is there any fixed sum established by law

which is the value of a slave ?——It would be difficult

to establish a specific sum, because the value of a

slave depends upon his age and physical capacity.

893. Does that value rise in the market every day ?—

It has been rising in the market up to the present time;

but the rapidity with which slaves are manumitted in

Brazil now is acting as a check upon a further price.

. Altogether I should think that the prices of slaves in

Brazil to-day are as high- as they have been for an

average of some years.
894. Is there any provision for the education of the

children of slaves ?—--I am afraid not. The moment that

aBrazilian goes up the country he finds very little pro-

vision for the education of his children. In the towns

there is gratuitous primary instruction, but slave chil—

dren never have the benefit of it as far as I am aware.

895. At present as regards every child born before

the date of the late Act, there is no distinct law by

which slavery shall cease at any period of his life ?—

There is not.

Mn. LENNON HUNT to THE ROYAL COMMISSION.

17, Pall Mall,

DEAR SIR, March 30th, 1876.

It has occurred to me, with reference to the evidence

which I gave before the Royal Commission, that there is

one firm at Rio engaged in the coal trade whose work is

performed by Portuguese, and it may well be that there are

at other ports of Brazil persons in this trade who could

supply coal to our vessels of war by means of free

labourers.
.

Should you think the matter of suflicient importance

rhaps you will kindly bring it under the notice of His

grace the Duke of Somerset.
Yours ve truly,

Henry Howard, Esq., C.B., G. ENNON HUNT.

&c., c.,
8, Richmond Terrace.

The witness withdrew.

The Rev. HORACE WALLEB examined.

896. (Chairman.) You are connected with the
Anti-Slavery Society ?—I am.

897. In what way ?—I am a member of the Council.

898. In that position have you become acquaian

With slavery in different parts of the world ?—-I have.

May I add, that my knowledge is chiefly derived

from having passed some years in the interior of

Africa, and having ever since my return, in 1864,

kept myself in correspondence with people interested

1n the subject, more particularly in.Africa.

899. You have seen something of the way in which
Slaves are captured in Africa ?—-I have.

900. And of the way in which they are brought to

the coast ?—I have.
901. They used to be brought chiefly to Zanzibar,

did they not ?—The slave trade in the interior of

Africa has many ramifications. .At' the time when I

was in Africa to the south of Lake Nyassa, a very

large slave trade was going on, which was carried on

by the Portuguese, the object being to take slaves

from the neighbourhood of Lake Nyassa across the

River Zambesi in a south-westerly direction, and to

sell them, namely, women and children (men were not

taken) to the Kafir tribes in the interior, who from
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long inter-tribal wars.had lost nearly all their women

and children. That was a very lucrative trade, and

was carried on entirely by the Portuguese, headed by

the governor of the Portuguese settlement at Tette,

and was in fact entirely in their hands. It was the

cause of an immense destruction of human life in the

districts to which I refer, which destruction took

place not only from the actual seizure of the slaves

and the slau hter of those who resisted the slave

dealers, but from the famines which were sure to

succeed in a country disturbed by wars, and from

diseases which always break out after famine there,

namely, dysentery, and so forth.

902. Were these slaves sold to the Kafirs ?—

Those slaves Were sold to the Kafirs on the south of
the River Zambesi for ivory.

903. Did the Kafirs want these women because

their own had died, or why did they want them ?—

'.1'hese Kafir tribes had been harried by war, and there

were hardly any women who could stand the hard-

ships and diseases consequent upon war; the children

had also gone down in the same way, and they wanted

to renovate their tribes by buying women and chil-

dren; the women were used either as wives or as

slaves, and the children were gradually drafted into

their regiments.

904. This question is only incidentally connected

with what we are mostly inquiring into. Were you

also at Zanzibar ?—I never have been in the island of

Zanzibar.
905. .Were you on the coast ?—I was at Mozam-

bique and Quilimane and the Congoni mouth of the
Zambesi.

906. What did you see at Mozambique of the

slaves there? did you find them in a wretched state,

or in a better state than what you had seen elsewhere?

—A great many of them were in a very wretched

state. I found women there as slaves whom I had
seen 18 months before in the interior of the country,
and who had. come down in slave gangs. I should
add to my former observations that there is from
that part of the country an immense exportation of‘
slaves both through Portuguese agents and through
Arab agents who find their way to the outer world.
Iwould distinguish this branch of which I am now
speaking from that interior branch of the slave trade
of which nothing would have been known but for the
presence of English people in the country.

907. Besides that internal traflic there was a con-
siderable traffic in slaves from the mainland to
Mozambique, as I understand; is that so ?—Con
sidered geographically, it would hardly be so—
.Mozambique is an island, but it lies close on the
coast—but from the interior to the harbour of Mozam-
bique there was a very constant stream of slaves
going, and there is to this day an immense stream
of slaves going, with the view of their being exported
to Madagascar and the Comoro Islands; fortunately,
by the vigilance of our cruizers, the sea trafiic has been
reduced to a mere nothing in a northerly direction.

908. But you think that there is still a good deal
of slave trading to Madagascar ?—A very large trade.
It was reported in the “Times” within the last six
weeks that seven dhows had sailed from Mozambique
with 250 slaves apiece across to Madagascar, and for
every dhow that is observed, and whose passage
across is known, I have no hesitation in saying that
a great many pass across of which nothing is known.
May I add to this, that I have a very recent letter \
from Mr. Edward Young, a warrant ofiicer in Her
Majesty’s Navy, who has recently gone to Lake
Nyassa, which we always look on as the tap-root
of the slave trade. He', with excellent means of
gaining accurate information, informs me that he
believes that as many as 20,000 slaves were taken
across Lake Nyassa last year. That is the best proof
that I can lay before you of the vigour of the coast-
ward bound slave trade at the present moment.

909. (Sir Henry Holland.) By whom is that trade
carried on, is it carried on by Arabs ?--Yes; when
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Mr. Young wrote in last October, they had five
dhows, native vessels, engaged in this traffic.

910. (Sir George Campbell.) Are the Portuguese
active in the traffic ?——The Portuguese have never
been allowed by the natives to go there. No Port“.
guese ever went far up the River Shire; and no
Portuguese certainly have been on the Lake Nyassa.

911. Who carries on the seaboard traffic ?-—It is
entirely carried on by Arabs. .

912. (Sir Henry Holland.) Do the Portuguese
supply funds for it ?—The Portuguese have nothin
at all to do with it; they are entirely shut out from
that traffic.

913. (Jllr. Rothery.) Except, I suppose, on the
Zambesi ?—Yes. If one may coin an expression,
one may say that the slave-shed (we speak of watep
sheds) lies to the south of the Lake Nyassa, some
twenty miles perhaps.

914. (Sir George Campbell.) On the Mozambique
coast, do the Portuguese tolerate the slave trade ?.—
It is only right to call your attention to the fact that
these settlements on the coast of East Africa are
penal settlements belonging to the Portuguese, and
therefore you have the very worst class of men that
it is possible for Portugal to export. One could not
help listening with attention to what passed from the
last witness; and I, having been there, cannot help
contrasting the state of things in East Africa, after
having heard the status of the slave in BraziL
Nothing can be more hideously dissimilar than the
state of the slave in East Africa and the state of the
slave in Brazil.

915. (Chairman) How long ago were you at Mo-
zambique ?—In 1864.

916. At that time there was a trafiic not only across
to Madagascar, but there was a traflic along the coat
to the north, was there not ?—There was.

917. I believe that trafiic is said to have con-
siderably ceased P—I believe that it has almost entirely
ceased, I may add by sea; by land it is still in full
orce.
918. You think that the slaves are equally conveyed

by land ?—-I have every reason to believe they are
con veyed by land.

919. (Mr. Fitzjames Stephen.) You have spoken
of the slave—shed being south of Lake Nyassa; the
shed, I believe, would be east and west, would it not?
—'I‘he shed would be in a north-easterly direction,
and in a southerly direction to the'Zambesi, where
the slaves are used on the Portuguese farms, and at
Quilimane, and in a north-easterly direction towards
Zanzibar, and the more northerly sen-ports.

920. But always on the east coast. of Africa ?—
Always on the east coast.

92]. (Sir George Campbell.) There is not a legi-
timate domestic slavery in the Portuguese possessions
at this moment, is there ?—Accordiug to their edicts
slavery does not exist there now, with the exception
of there being some complicated arrangements
whereby slavery really does exist, such, for instance,
as apprenticeships which are running on. And I may
again state, that with such a set of men as are at
present in East Africa, with no sufficient supervision,
the state of the slave is as bad as it ever was, in spite
of all the edicts.

922. You have contrasted the condition of slaves,
upon the east coast of Africa with the condition of
those in Brazil, as I understand, unfavourably to
those on the east coast of Africa ?—Quite so.

923. I believe that you have some knowledge of
the state of slavery at Zanzibar and the adjoining
coasts. Other witnesses have told us that the slavery
there is of an extremely mild description; that slaves
there are extremely well treated ; that Arabs are the
kindest of masters, and that the slaves are very com-
fortable, and have no desire to run away; in short,
that slavery exists under the most favourable circum-
stances. is that statement consistent with the infor-
mation which you have acquired ?-—It at once becomes
necessary to take Zanzibar as a special case. It is a
place which is now full of European merchants with
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Her Majesty’s consul there, most vigilantly the friend

of progress and of humanity; there are also American,

French, and other consuls. It would be impossible

for the brutalities to exist there for a moment which

I have seen practised in places less known and more

seldom visited. _ '

924. Then when you speak of the sewrity of the

condition of the slave in East Africa, do you refer to

the slave trade or to the condition of slaves who are

held in domestic slavery ?——I can best answer that

question by bringing before your notice again that

which was stated by the last witness. The current

rice of a slave when I was in the country, and the

current price now is, about two fathoms of calico;

which, reckoning a yard of calico at the extreme

price of 6d., would be something like 2.9. I ask you

whether a Portuguese who is able to buy a slave at

that price is likely to consider him such a valuable

creature as a Brazilian would consider his slave to be,

for whom he could get from 1501. to 200i.

925. Still I rather want you to tell me, as a matter

of fact, whether the hardships which are endured

by the slaves on the east coast of Africa are hard-

ships endured by slaves in course of transit in pursuit

of the slave traflic, or whether they are endured by

slaves who are serving masters in a state of domestic

slavery P—The hardships of the slaves during transit

arewell known to you by the reports of travellers,

such as Dr.Livingstone and others, who have been

eye witnesses; and I need not add my own testimony,

although I have witnessed the whole thing from

beginning to end. The hardships of slaves at Quili-

mane and at Portuguese possessions in East Africa,

are very great indeed, and I can testify to this fact

from personal observation. Human life is very cheap,

and the Portuguese masters are for the most part

convicts, many of them murderers. One I knew, who

detailed to us three murders for which he was sent

there. These men are isolated planters, with 300 or

400 slaves apiece, whom they have bought for a mere

nothing. They are nearly all in a state of terror lest

there should be a rising amongst their slaves; and

the remedy which they adopt is to terrify these poor

creatures by making the most dreadful example of

some of them in the event of anything like insubordi-

nation. It is no uncommon thing for a master to cut

their noses 03‘, and to castrate the men. Women are

put to death in a more revolting and horrible way

than I can well detail to you. All these things I

have not witnessed with my own eyes, but have had

them first hand from other witnesses as being common
acts upon the Portuguese farms.
926. (Chairman.) In what position were you when

you were on the coast near Mozambique ?——I went

there with Bishop Mackenzie and his missionary

party as lay superintendent of some artisans that

were attached to the mission. I subsequently joined

Doctor Livingstone, who was in the country during
that time, and aided him in a project for bringing

{way a number of liberated slaves whom he had

hberated in the district of which I am speaking.

927. Where did you take those liberated slaves to ?

—To the Cape of Good Hope.
9‘28. Did you there apprentice them ?—I (lid.
929. (Sir George Campbell.) Do you think that on

the east coast of Africa the Christians are much more
severe masters than the Arabs and other Mahome—
dans t—Of course there are Christians and Christians.
I suppose that you must call a Portuguese convict,

Who has been sent there for murder, a Christian,

111 contradistinction to an Arab, who may be a mer-

chant and really benevolent. I think that it is almost
I question whether the word “ Christian " should be

applied.
930. I understood you to say that the general state

0f the Africans in the Portuguese possessions on the

“St 90381: was very severe, and more severe than. in
z‘mz}bal‘ and other parts of the coast ?-—Than in
Zanmhar. Other parts of the coast I can hardly
speak of because I have not been there.
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931. (Mr. Rothery.) Ithink that your observations
chiefly relate to the Portuguese possessions, do they
not ?-They do.

932. The Portuguese have no authority whatever,
or hardly any, north of Mozambique ?—Practically
they have none.

933. They assume a title over the coast as far as
Cape Delgado ?-—They do.

934.. But I think that they do not exercise any
authority beyond Mozambique ?—So true is that. that
across the harbour of Mozambique a Portuguese would
not be allowed to walk five miles into the country

935. Have you been to Johanna ?—Yes, and have
staid there. ,

936. Were not the slaves well treated there ?—Yes,
as a rule they are well treated, but at the same time
masters are severe. For instance, theft is punished
by the cutting off of a hand, and I have seen slaves
whose hands have been cut off for what we should
call trivial acts of theft ; but as a rule, it is right to
say that an Arab in good case, with slaves, is not a
hard taskmaster, nor is he a brutal man.

937. He is not like the Portuguese whom you have
described to us ?-—-Certainly not ; I could not go lower
in the scale of humanity than a Portuguese convict,
and his conduct towards his slaves in East Africa.

938. You have spoken about the transport of slaves
northward. When you spoke of that which occurred
in the year 1864, you meant their transport in dhows,
did you not ?—Both in dhows and overland.

939. Did it exist at that time .overland up the

coast ?—I have seen women in captivity at Mozam-

bique whom I knew in the country in the vicinity of

Lake Nyassa.
940. But did it exist northward of Mozambique

along the coast, except in dhows ?—I have no autho-
rity for saying that it did.

941. (Sir George Campbell.) What is the extent

of the Portuguese possessions on the east coast of

Africa ?—They have three towns on the river
Zambesi, Tette, Senna, and Quilimane, and there is

a large ivory trade carried on there. Then again

they have Mozambique, and to the south of the

Zambesi they have Inhambane, and two or three small

laces.
942. (Sir Leopold Heath.) I gather that your cor-

respondence leads you to suppose that the slave trade

by sea from Quilimane and Kilwa, and those ports,

has decreased since the Treaty of 1873, is that so ?—

Very much indeed.
943. Do you think that the total slave trade going

northward by land and by sea has decreased ?——-By

sea it has almost come toan end; by land it is at

present very active.
944. Then the efi'ect of the treaty has been not to

decrease the number of slaves captured in the interior,

but simply to change the line along which that traffic

is carried ?———I think so. .

945. Are there not many dhow harbours about the

river Juba and Lamoo which our cruisers cannot

watch, and from which slaves may be exported ?——No

doubt there are; but'you can get, I am sure, better

information on that particular point than I can give

you. Without doubt there is a trade in slaves, which

is exceedingly vexatious to our cruisers. and to the

authorities acting in our name at Zanzibar, which is

carried on between the mainland and Zanzibar and

between the mainland and Pemba, and which, from

what I hear, frustrates the naval authorities conti-

nually, and requires very close attention.

946. You mean that the slaves are now carried

in small numbers ?—In very small numbers; in twos

and threes.
947. They are carried in a great many dhows,

instead of being carried in large numbers in a small

number of dhows ?——-Yes, and they are carried in

canoes and fishing vessels ; it is a sort of retail

smuggling. . . ‘ _

948. I suppose that you can give us no intorniation

as to fugitive slaves taking refuge on board men of

war ?—I never witnessed but one case, which wa at
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the Island of Johanna, and I am set to say that I

cannot tell you the result; but I shoul wish to pomt

out strongly to the Commission this fact, that although

very few cases have come to light in time past, it hy

no means follows that very few cases will occur in

time to come, because these questions are taken up _on

the coast, and they excite a very great deal of in-

terest. There are quite suflicient liberated slaves,

and intelligent liberated slaves, at Zanzibar to take

up the matter, with some of whom I am in communi-

cation, such for 'instance as the two men who were

mainly instrumental in bringing Doctor Livingstone’s

body to the coast. I do not hesitate to say that these

men will know what has taken place in this country ;

they will be glad to hear what sympathy is felt for these

East Africans, and it will very quickly be known at

Zanzibar, and at Mozambique more particularly, where

the slaves are very badly treated ; and I am sure, as

far as one’s own intelligence can guide one in this

matter, that the difficulty has only just begun with this

excitement which has taken place in the country re-

specting the “ Circulars.” ,
949. (Sir George Campbell.) Whose are the

Comoro islands ?—They belong to different chiefs.

950. Are they islands on the coast of Africa ?—

They are to the north of Madagascar, and are some

considerable distance from the coast of Africa.

951. Is there an active slavery carried on in those

islands ?—-Yes; I believe that there is. Sugar planting

is increasing very much at Johanna ; the sugar is grown

by slaves, and the sugar is of a most excellent quality.

952. Do you say that Johanna belongs to a chief P

—'l‘o the King of Johanna, who is an Arab; the

principal people there are Arabs; the population is

made up of a mixture of Malagash and Arab blood,
and the labour is done by slaves.

953. With respect to the Portuguese possessions,

are there a large number of indigenous Portuguese
upon the coast ?—No.

954. It is the case that Portugal claims, and that
other European nations have acknowledged the right
of Portugal, to a very large line of the coast of Africa,
is it not ?—It is.

955. From Where to where ?——-—From Cape Delgado
to Delagoa bay.

956. How far ?—Several hundred miles.
957. (Mr. Rothery.) Is it not nearly a thousand

miles ?—I should think by guess that it must be.
958. (Sir George Campbell.) But I understand

you that the Portuguese have no active control over
that coast, with the exception of a few isolated
settlements ?—--They have none. -

959. Are there half-bred Portuguese at the different
settlements ?——In Quilimane many of them are half-
castes, and, as is well known, the cruelty increases

with the fact of their being half-castes; no man is
more cruel than a half-caste.

960. But there is no large half-caste population ?—
No.

961. Is the slave trade carried on throughout the
whole line of the Portuguese coast ?—-—No.

962. Throughout how much of it ?——The principal
slave trade is carried on from the vicinity of Mozam-
bique, but it is impossible to say from what creeks
and from what points slaves are run, because the
coast is but little known. A very excellent survey
has been made lately, which will be of very great use
in future operations.

963. (Mr. Rothery.) You mean the principal slave
trade to Madagascar ?—Yes.

964. The other is from Kilwa, is it not ?—Yes.
965. (Sir George Campbell.) The Portuguese

having formally abolished slavery, I apprehend that
no question of the restitution of fugitive slaves can
arise in the Portuguese settlements ?—No question
ought to arise, but this question will arise, that they
will at once tell you that you have no business to take
away negroes who have no passport for leaving the
country. I say this because they made that objection
at the mouth of the Zambesi when we wished to take
these poor creatures away to the Cape of Good Hope.
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Dr. Livingstone was at that time in command of Her
Majesty’s Ship “Pioneer,” and the custom-house
officer forbade our taking them away, although the
all claimed our protection. -. y

966. (Mr. Mountague Bernard.) What is suppoged
to be the object of this passport system; is it sup-
posed to be to prevent the slave trade ?—-I cannot
say ; it can so seldom be called into operation that it
would be diflicult to say what is its raison d’é'tre.

967. That appears to be the form in which com.
plaints are made ?——Yes, it was the form in which the
complaint was made in this case.

968. (Sir George Campbell.) When Africans are
captured by our ships, I understand that they are all
subjected to an apprenticeship, which is another form
of compulsory labour ?-—It is so.

969. How do you account for that system L.
Because it would be impossible for us to restore these
slaves to the countries from which they were taken,
The same case occurred with ourselves; we liberated
some hundreds of slaves in the interior of the country,
who were being marched down in gangs by the Por-
tuguese agents; and we at once said to these people,
“ You are now free, and you can go back to your own
countries,” but they told us that their country was
destroyed, that their villages were burnt, and their
parents driven to the four winds, and there was
nothing for it but to offer them protection; and they
made a settlement and lived with us ; they were free
to come and go.

970. (Sir Leopold Heath.) By what right did you
fi'ee them ?—Because we ourselves considered that we
were beyond Portuguese territory (and that has not
been actively disputed from that time to this), and
because we as English people acted on our own in-
stincts. I cannot give you any other answer; it is a
very poor one it is true.

971. (Chairman) Were these slaves of Arab
masters, or of Portuguese P—The Portuguese were
taking them southwards, in the way of which I have
spoken.

972. (Sir George Campbell.) We have been told
that the liberated Africans who are taken by our
cruizers are subjected to a compulsory apprenticeship
of five years. Do you think that there is any absolute
necessity for a long apprenticeship of that kind. Might
not they work as free labourers in Mauritius and
the Seychelles ?—You must recollect that in every
slave gang that you meet with, the greater proportion
is made up of small boys and young girls, and there-
fore somebody must stand in 1000 parcntis to them:
and considering what our laws are at the Cape of Good
Hope, and at Natal and places of that description, I
cannot conceive anything more humane than this
provision. In my own case I had 42 people to
apprentice out, and I suppose that I had 400 applica-
tions at Cape Town, so that I could for the most part
pick out English masters and mistresses. Sir Percy
Douglas, the commandant of the troops at the time,
had one of those 'people for his servant, and a very
faithful servant he turned out to be, and in that way
they were put into the very best places, and nothing
better could become of them.

973. For how long were they apprenticed ?—For
five years.

974. Were the adults apprenticed in the same way
as the children ?—At this moment I forget whether
they were or not; there were but four or five of them-

975. Is it the case that most of the subjects of the
slave trade in Africa consist of boys and girls, and
not of adults P—Certainly they do ; the great majority

are boys and girls and youngwomen. The adult slave

is considered a very inferior article. As the slave
trader very justly says, the chances are that he
becomes heartbroken, and that he literally dies 80
before he gets to the coast; and Livingstone’s later
observations fully bear that out in a very temble
way, that adults die though the children will live.

976. What is the usual age at which children ”9
taken as slaves ?—From 9 to 16; the greater number
being 11, 12, or 13 years of age.
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977, (Chairman.) Have you any suggestions to

make to the Commission which you think could be

carried out beneficially with a view to stopping

slavery ?—If you will allow me I will offer two

carefully considered suggestions. One is that the way

to strike a blow at the dreadful slave trade which is

now going on towards the Somali country, that is to

say the up-coast traffic, and across to Madagascar, is

to keep up all the vigilance of the fleets at present on

the coast; and simultaneously to strike another blow

in the interior, which can be at the present moment

most easily struck; nor should I venture to suggest

it if I did not know that it could be done. Doctor

Liyingstone in all his experience from first to last had

one great plan, and it was this, to establish on Lake

Nyassa, (which you may consider the tap-root of the

slave trade), a body of Englishmen, either ofiicially or

commercially.

978. But that Lake is in a very hot climate, is it

not ?—-It is in a very hot climate, but at a considerable

elevation and in a healthy district. I can best point

out my meaning by telling you what has been recently

done. Last April :1. small steel steam vessel was con-

structed on the Thames, and in October she was

steaming on Lake Nyassa, commanded by a warrant

officer in Her Majesty’s Fleet. He tells me that the

slave trade is so active that 20,000 slaves were

carried across there last year. He is not a man of

new experience at all; on the contrary he was with

Doctor Livingstone for some years in the interior of

Africa. He went to Lake Nyassa to clear up the

story of Livingstone’s supposed murder in 1867, and

he is there at the present moment. Therefore his

opinion is very valuable, and with this experience,

and I may add to it his experience as an old cruizer,

when he was an officer on board H.M.S. “ Gorgon ”

on the coast, he tells me that he is certain that he, with

six Englishmen (he does not even wish to have the

large boats that they have there) and a boat, could

stop the whole of that slave trafiic on Lake Nyassa.

979. Are the slaves brought across the lake ?—

They are brought across the lake. 1 am glad that the

question has been put, because it naturally occurs to

one to say—why should slave dealers make for Lake

Nyassa, when they can take the more directly northerly

route? The reason is this, that between Lake Nyassa

and the coast the country has been entirely depopu—

lated by the slave trade with the exception of one or

two large villages which lie on the slave routes. The

slave traders know this, and also that if they do not

refit at Lake Nyassa, where food is always to be pro-

cured, the slaves will starve on their way to the coast.

They therefore, make for Lake Nyassa as a half way

house. The question then arises again why should Dike

Nyassa be this half way house ? For this reason, that

in all the disturbed parts of Africa corn can only be

grown out of season in the damp ground on» the banks

of the rivers, or on the shores of the lakes. Therefore

it can always be grown at Lake Nyassa, and an

enormous quantity of fish can also be had there, which

the natives take. No Portuguese go there. When an

Arab slave trader arrives from the interior with his

gang of slaves at Lake Nyassa, he crosses the lake in

Arab dhows. It may be said why does not he go to

the north of the lake ? He cannot do that, because the

Maviti, a hostile tribe, are holding the whole of the

country, say for a hundred miles to the north of the

Lake Nyassa, and' bar the paseage. Then again he

can come round the south end of the lake if he is bound

for Mozambique, but it is out of his way to do so, except

he is going thither. Therefore five of these Arab

(lhows are now actively employed in carrying the slaves

across that lake. Mr. Young tells me that the chief to

the south of the lake is entirely with the English. He
also tells me that one of these Arabs hailed him in

English, and there was a Zanzibar merchant in a very

great fright at their being there. I may say that by

one post I received intelligence in Northamptonshire

from Zanzibar, in a letter which had come from

Africa up the Red Sea and to England, giving a state-

ment of one of these Arabs at Zanzibar who had been
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on Lake Nyassa, and who said that Mr. Young was
destroying the slave trade, and by the next post I re-
ceived a letter from Mr. Young which had come down
the Shire and the Zambesi, and round the Cape of
Good Hope, in which be detailed his presence there,
and the fright in which these very Arabs were. I
could add more to this statement, but it would neces-
sltate my going over a great deal of ground, and over
a good many events in time past, the tendency of
which observations would be to show you why the
natives are now so much in favour of' the English,

and why I believe the thing could be so easily done.

With that I would conclude the one suggestion, but

the other which I would like to offer is this, and it

embraces a much broader view of the whole question.

I was allowed to state at the beginning of my evidence,

that my interest in these things extended over’ some

15 or 16 years. ’During that time I am thankful to

say, that there has been a great deal of loosening of
the roots of the slave trade. It is well known to the

Commission what nations are the owners of slaves, and

I think that in every individual case you will find a ten-

dency so far towards softening, as it were, that any in-

fluence from England and those powers who would join

her, not in a protest but in an invitation, would be well

received. As regards Egypt, I have it on the authority

of an English officer, whose name is well known to the

Commission, that already in Egypt a slave can go to

any consul, or to any police otfioer, and claim his

freedom, and he says that it only wants sufficient '

consular supervision on our part to be sure that

the status of slavery would come to an end there,

but at all events, I feel from the debate last night

that we shall hear more on that subject. Then

again in Turkey they are almost ashamed of their

slave traflic. The Portuguese might very well be

spoken to strongly on the matter. Not only at the

Island of St. Thomas on the west coast of Africa

have they proclaimed all slaves to be free, but they

have done away with the very objectionable status of

serfdom which followed on emancipation. Therefore

the Portuguese are prepared. As to Spain, and the

slave trade in Cuba, if Spain acts up to her engage-

ments with this country, every slave must be free to-

morrow. Therefore we have, I think, a very good

voice in the question there. In Brazil you have heard

from the last witness, and it is also known to us,.rthat

there is a willingness in a great many quarters in the

country to do away slavery. Having gone over

Spain and Portugal, Egypt, and Turkey, it remains to

look at the other powers. With regard to Zanzibar,

the Sultan of Zanzibar the other day did proclaim

freedom to slaves in the northern part of his domi-

nions. There again is an instance of an inclination to

give up the status of slavery. I am convinced that

this is merely a shelving of the question for a short

time, namely, as regards the recent circular, which

has caused such a commotion, and from opportunities

which I have as a member of the Anti-Slavery Society

of knowing the feeling throughout the country, I can

only say that at present by common consent people

are quiet about the matter, hoping that something

good will come out of the session 0 this Royal Com-

mission. But I am perfectly convinced that before long,

either at Zanzibar or Mozambique or at some other

place, the subject will be brought prominentlyforward

again, and then agitation will be worse than ever, and

therefore I,would, with all respect for that which I am

uite sure is present in the mind of every one of my

fellow countrymen, say, that instead of passing one’s

time in trying to solve this present difiiculty, to which

there is no solution, I am convinced that it would be far

better instead to see whether the European. powers, who

are not slave holders, would join with America in a

warm invitation to the slave holding countries to

abolish the status of slavery. That is the only radical

cure for the cancer which is eating into Africa. It is

of course almost a digression from what I ought to

have said, but you allow me to speak as a member of

the Council of the Anti-Slavery Society, and of course

what I say should be taken cum grmw as a member of
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that society ; but still, looking calmly and d‘ispassion-

ately at the subject, and knowing the feeling which

has been expressed at large public meetings, and

with all the knowledge which one ought to have on

the matter, I am convinced that there is no other way

out of this “ Circular” difficulty. I do not say that

it would not be right, indeed I have no hesitation in

saying that it will be right, to inform those slaves at

Zanzibar and at Mozambique who are brought in

contact with the English, of the feeling which has

been stirred up in this country, and it might then

lead to the fugitive slave difficulty being brought to

an issue at once. That is a thing which must have

occurred to the minds of many of those who are

sitting at this table.
980. (Sir George Campbell.) Do you say that the

Sultan of Zanzibar has proclaimed the abolition of

slavery in the northern portion of his territory ?—He

proclaimed very recently that all slaves were free in
towns which Were threatened by the Egyptians.

981. Only in these towns ?—Only in those towns.
982. Was it a sort of bribe to induce us to assist

him ?—I am sure that there must be full information

at the Foreign Office on the subject, of which I am

not in possession.
983. (Mr. Fitzjames Stephen.) I suppose that what-

ever the motive might be the efiect would remain ?—

The effect remains, and I think that it is a very valu-

able effect, because it establishes a precedent, and he
might very well be asked to. do at Zanzibar what he
has done more to the north.

MINUTES OF EVIDENCE TAKEN BEFORE

984. Supposing him to have done it by way of an
inducement to the English people to take his part, it
would show that he knew what was likely to be
welcome to the English people ?—So far as our nego-
ciations with the Sultan of Zanzibar go, it would pa
us very well indeed to go greater lengths than this.
in fact it is too much to hope for, but I myself wig};
that Zanzibar was under English rule; it would be
far better for the Arabs, far better for the natives, far
better for the trade of Africa, and would put an end
to the slave trade in a way that it cannot be. put an
end to at present.

985. (Sir George Campbell.) Have you any infor-
mation to show what effect has really been given to
this order for releasing all the slaves in those towns?
——I have no information to that effect. It has taken
place so recently that there is as yet hardly time to
have evidence of its being carried out, but I know
that it is being carried out, and was being carried out
at the time of the last mail leaving Zanzibar.

986. You have told us that the Spaniards are under
obligations to release their slaves ?—Yes, by treaties
with this country during several years between 1818
and 1836.

987. What have the Spaniards agreed to?—They
have agreed to make the status of slavery in Cuba
illegal; I have not the papers.

988. They are old engagements ?—Yes, which have
never been carried out, and which they never intend
to carry out.

The witness withdrew.

Captain F. PROBY DOUGHTY, R.N., examined.

989. (Chairman) You were, I believe, in the Persian

Gulf ?—Yes, I was there for a part of two different
years.

990. Have you been on the east coast of Africa
besides that ?—Yes, for a short time.

991. When were you in the Persian Gulf ?—From
April 1871 to March 1872, and from February to
June 1873.

992. In 1873 you were on the east coast of Africa?
-—Yes, for a part of the time. From April to Decem-
ber 1872, and from June to September 1873.

993. While you were in the Persian Gulf did you
see much of the slavery there ?-—No. The only three
slave ships I detected I captured. These were said
to be the first seizures for 14 years : they were taken
at Ras-el-I-Iad.

994. You took three vessels ?—Yes.'
995. Were they large dhows, or not ?—They were

small dhows. averaging about 50 tons.
996. How many slaves were there in them ?—-From

Nos. 2 and 3 dhows the slaves escaped inland. In
No. 1 we captured 63 by pursuing them inland, they
having stranded their vessel before we got up with
them. Ras-el-Had is a low sandy point with hills
inland, and is formed by the meeting of the north and
south and the east and west coast lines of Arabia ;
the captured slaves were from a dhow beached on the
north coast about three miles from the point. Dhows
Nos. 2 and 3 were on the east coast, running north to
round the point, and were probably signalled by look-
outs on the bills the fate ofNo. 1. As soon as they were
seen by us, I steamed for the point, leaving 10 men
and an ofiieer to pursue the fugitives. Nos. 2 and 3
dhows, seeing our mastheads over the land in con-
firmation of any signal that may have been made to
them, hauled in, anchored, and landed; on seeing this,
I landed another 10 men and oflioer to cut ofi' their
escape to the hills. In this the seamen failed, owing
to the great start the pursued had of them, the fast
advance of a moonless night, and the danger of sur-
prise and entanglement amid the sand hills. While this
party were in pursuit, I rounded the point and took
the dhows they had escaped from ; there was no one
on board; a quantity of mats, provisions, and a few
arms only. The small arm parties I had landed did
not get back till after dark.

997. In what year was that ?—In May, 1871.
998. Did you ever see anything of slaves escaping

and coming on board your vessel ?—Only one case.
999. Where was that case P—At Bahrein, a slave

came on board probably in the bumboat, or one of
the boats bringing produce, fish, &c. to the ship. I
was informed that the man declined to leave the ship
with the rest of the traders. I sent for him, and
through an interpreter heard his story. He had come
on board to claim protection. I then considered the
case, and in the afternoon went on shore to Colonel
Grant, the Assistant Political Resident, to consult with
him about the case, because this man was evidently
a domestic slave, and had left his proper master to
come on board. My object was to find out whether
he had been committing any crimes, and had therefore
run away from the punishment due to his offences.
During the next two days we picked up information
about the man; and from his master heard the
whole story. The slave had robbed him, and this
was certified to by the Sheik of Bahrein as well. I
told the Sheik that if he liked to demand the slave
he might have him ; that I considered him a domestic
slave. .

1000. Was he sent on shore ?—Yes; the Sheik
sent his boat for him, and I gave him up.

1001. That was the only ease ?—Yes.
1002. While you were in the Gulf did you see

anything of the pearl fishery ?—-Yes, I was a good
deal among the pearl fishing boats.

1003. Was it carried on by slaves, or by pe0p10
from Bahrein who were not slaves ?—The majority 0f
the crews were slave crews.

1004. And were the divers slaves ?—-They were
mostly slaves.

1005. None of them tried to escape into your ship?
—No.

1006. Did they seem to be a very wretched set of
people, or did they seem to be pretty well of P—Frqm
an Arab point of view there was no particular dls-
comfort to remark. I very often went on board the
pearl diving boats to see the process of diving, how
the pearl shells were opened, and what was the system
for watching the people to prevent their stealing the
pearls. They had their regular rations, and made no
complaint. I saw no ill-usage.
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1007. Was not their system of diving: very'simple-

; one; they had no apparatus ?—None at all; it was a-

simple process; a man with a stone was dropped over-

board, and he picked up the shells, and was drawn up

again by a rope.
1008. Were you aware whether or not those divers

got a little profit themselves by their work ?—Yes,

they were paid regular waves.

1009. On board your own ship had you any men

who had been slaves ?——No; I had 20 Seedie boys.

1010. They were free men ?——They were free men,

but I think that two of them had been slaves.

1011. Where did you get them ?——At Bombay.

1012. Were they good useful men, or not?——Very

much so; they were capital men.

1013. You have had no question about returning

any fugitive slaves, because you never had any on

board except this one case, which was a case of rob-

bery ?—-Just so. ~

1014. (Sir Leopold [{eath.) You returned that

slave in accordance with the Station Order of 1871, I

suppose ; the Order which directed you to give up

domestic slaves ?—Yes; it was from reading various

orders, and the conclusion that I came to in my own

mind.
1015. (Mr.Rothery.) It was your own conclusion.

You thought, I suppose, that it was the right thing to

do ?—-Under the circumstances I thought that it was

the right thing to do.
1016. (Mr. E(zjgzmes StzThen.) You satisfied your-

self, I presume, that the man had committed the

robbery ?—I was quite satisfied of the fact.

1017. (Chairman) Have you ever been on the coast

of East Africa, and did you see anything of slavery

there ?—I saw slavery at Zanzibar; the slave market

at Zanzibar. I saw slaves being sold in the market.

1018. (Ah. Rothcryi) Which is now closed ?—

Wliich is now closed.
1019. (Sir George Campbell.) Was there any real

substantial slavery on board the ships in the Persian

GulfP—I do not think that it is slavery, in the sense

which is considered by most Englishmen, because the

slaves are simply servants. In the pearl boats a great

deal depends upon the amount of profit obtained by

' the master of the boat, and according to his profit a

certain share is given to the men who work the host.

1020. What class of people were the slaves whom

you have seen captured; were they men and women,

or were they boys and girls ?—--0f the 61 I captured

in May 1871, 57 were boys and girls, and four were

young women; there were no full-grown men.

1021. Of what age were the boys and girls ?—From

about seven or eight up to 13 or 14.
1022. Were they mostly boys or girls ?——I think

that the maj ority of them were boys.
1023. Have you any idea for what purpose those

slaves were imported ?—-—They were going for the
Persian market.

1024. Have you any knowledge of the purposes for

which they are used in the Persian market ?.—-The

young are chiefly trained, I believe, as domestic servants.

1025. You do not think that there is any consider-

able importation of slaves to the Gulf for the purpose

0f agricultural labour ?-——No, I think not ; it is more

domestic service, and for use in merchant’s oflices, and

on board their ships, the young can be trained to these

duties ; more mature strength is required for agri-

cultural service.
1026. Do they bear a considerable price in the

Persian Gulf?—That I am hardly able to say.
1027. You believe that it is principally for domestic

service P—Domestic service and household duties, which

may include the account keeping of trade transactions;

older men, and those who fail in their training for

more mental pursuits, probably are employed for agri-

culture. Many of those I captured were not black,

but copper coloured ; the four women in No. l dhow

were said to be “ Gallas,” a tribe whose women fetch

a high price, being accredited with naturally cool
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shins in the hottest w ther ;; they were in good con-
dition, had. silk “ sabre?” a dress something like the
Bombay ayah’s, and silver bangles, one of them had
goldi they were intended for high-priced wives, I
imagine.

1028. (Sir Leopold Heath.) Were you sent to the
Pereian Gulf for any special reason, as I observe that
you were sent in the very hottest season of the'year ?
—Yes, by my orders from Admiral Cockbum I was
informed that it was the “ first time ” the Gulf duty
had been undertaken by the Royal Navy. I was
instructedto restrain the Arab chiefs of the littoral
from engaging in hostilities by sea and from acts of
piracy, and “ to seize any vessel laden with slaves,”
“ avoiding a doubtful case.”

10.29. Had you much sickness ?—A great deal at
one time.
_ 1030. Were the other ships on the same service
there in the some hot time ?—The “ Bullfinch” was
there for the greater part of the year.

1031. Had she much sickness ?—-—I think not quite

as much aswe had ; she being more in the deep water

of Oman than in the shallow heated waters north of
Cape Mussendom, at the entrance of the Gulf.

1032. (Chairman) What did you do with the

young slaves whom you liberated ?—I gave them up

to the consul at Muscat.
1033. What did he do with them ?—He afterwards

sent them across to Kurrachee, where I believe they
were apprenticed out to various Europeans.

1034. (Mr. Rothery.) As to those two dhows which

you captured. Had you not reason to suppose that

they were two out of several ? Were there not about

ten in fact at that time, of which you had informa-
tion ?-—Yes. I heard afterwards that seven or eight

had sailed from the East Coast of Africa for the Gulf.

1035. And you heard that many of them had

escaped you ?—From natives down the east coast of

Arabia I heard accounts that led me to the conclusion

that several cargoes of slaves had been landed; the

capture of the three above mentioned was communi-

cated down the coast by native runners to those

interested. I do not think a single landing was made

from those said to have escaped capture west of Ras-

el-I-Iad, but that they landed on the east coast of

Arabia, south of Ras-el-Had, stopped by signal and

by coast fishing—boats giving information of our

whereabouts, and marched across country to “Sur'”

and other small coast towns. And from these towns

as their condition improves they are sent by twos and

threes to various parts of the Gulf.

1036. (Sir Leopold Heath.) We have been told by

a previous witness that very few slaves have been

captured in the Persian Gulf since the treaty of 1873,

and be inferred that it was in consequence of that

treaty. Do you think that the fact of there having

been no captures is a proof that no slaves were run ?

——I think very few have been captured in the Persian

Gulf since those captured in May 1871 ; but I think

it will be found that nearly as many slaves find their

way there as formerly, being landed south of' Ras-el-

Haul and marched across. There is usually a ship in

the neighbourhood of Ras-el-Had; the chances of a

safe run past are very small.

1037. You think that slaves my be carried for

sale under the plea that they are domestic slaves

navigating the dhows ?——I think that they may, unless

they are very carefully examined into.

I 1038. (Sir George Campbell.) Throughout the

whole coast of Arabia from Ras-el-Had to the island

of Bahrein have we any efl'ectual fleet to prevent the

slave trade ?——There were usually three gun vessels

on the Gulf service, which included the sea of Oman ;

their cruising ground extended from about 90 miles

south of Ras—el—Had, round both shores of the Gulf

and sea of Oman,inc1usive of islands and the river

“ Shah—el-Amb.”
1039. Do you think that a single vessel. is _at all

capable of stopping the slave trade ?--Not at all.

The witness withdrew.
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Commander JOHN S. KEATS, R.N., examined.

1040. (Chairman.) You were in command in the

Persian Gulf and at Aden ?—I was.
1041. When was that ?——I came to Aden in January

1871, and was employed in blockading the opposite
coast for four months where a murder had, I believe,
been committed the year before; and the object was
to induce the chief of the tribes to give up the mur-

derer, but we failed in it.
1042. We have been told that there was a good

deal of slave tradin from the opposite coast. Did
you see anything 0 it ?——No. There was certainly
no slave trading from the part of the coast that I was
on, as far as I could tell. I was constantly up and
down the coast, every two or three days, and I had
orders not to allow any boats or any trading vessels
whatever to enter their ports or leave them.

1043. (Sir George Campbell.) On what part of the
coast was this ?—On the Somali coast.

1044. On what part of the Somali coast ?—On the
north part of the coast of Africa.

1045. Inside 01' outside of Guardafui 9—Inside of
Guardafui.

1046. (C/mirman.) We have been told that a great
many dhows are sent across from Berbera ?——Berbera
is nearly opposite Aden, but I do not know that part
of the coast at all.

1047. You were outside it ?—-I was.
1048. At the Somali coast you saw nothing of

slavery P—Nothiug at all.
1049. Did you go down to Zanzibar ?—No, I was

never on the south-eust coast of Africa at ail. [ went
from there to the Persian Gulf.

1050. Did you see anything of slavery there ?—
Nothing at all. I never saw any slave vessels; I only
saw the slaves who were taken by the “ Vulture ” one

The witness

year, which took a slaver ofi’ Ras-el-Had. I think
that they were about 170 in number.

1051. (Sir George Campbell.) How did you see
them ?—-I saw them from a boat. I did not go on
board the “ Vulture,” because they had small-pox
amongst them.

1052. Had you any information as to what class of
people they were ?—I was told that they were princi.
pally children ; that is to say, that more than 100 out
of' the 170 were children of difl'erent ages.

1053. (Chairman.) Did you see the slaves at the
pearl fishery ?—Yes, I saw slaves on board the pearl
fishery boats; they are empioyed with the Arabs in
diving for the pearls.

1054. You never had a case of any fugitive slaves?
——I never had any case whatever.

1055. (Sir George Campbell.) Have you any reason
to suppose that slaves are carried up the Gulf of Aden
into the Red Sea ?——1 have heard that they are, but
I was never employed there for the purpose of putting
down slavery.

1056. (Chairman) You never saw anything of it?
—I never saw anything of it.

1057. Had you, in your own vessel, any blacks
who had been slaves ?—Not who had been slaves;
those whom I had came from Bombay. I had only a
very few.

1058. Some of those were Seedie—boys ?—Yes.
1059. (Sir George Campbell.) Is there an abundant

supply of those Seedie-boys in Bombay?——Yes, I
believe that they are easily to be got.

1060. Where do they come from ?——-I do not know;
they come from difierent parts. They may have been
slaves, but I did not know of it. They are very easily
got at Bombay.

withdrew.
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1061. (Chairman.) You were on the east coast of
Africa ?—Yes.

1062. At what time ?—I was in command of a ship
for the last three months in 1873, and I was there for
four months at different periods as commander of the
“ Glasgow,” the flag ship.

1063. Before that time ?—Yes, the last time I was
in command of the “ Daphne” for three months.

1064. During your command you had, believe,
some cases of fugitive slaves ?—Yes, I had t o.

1065. Will you state the time when they appened,
and what was the nature of them ?—At Lindy, about
200 miles to the southward of Zanzibar, a man came
on board from a canoe ironed, and with marks of ill-
treatment about him. I then went on shore and saw
the chiefabout him, and he said that the man was always
gunning away from his master, and that he was
Ironed in consequence. I asked him what would
happen to the man if I sent him back; the chief de-
chned to give any answer at all as to what the
consequences might be, and on due consideration. I
determined not to carry out the orders under which
we acted, but took 06' his irons and allowed him to
escape in a canoe to another part of the coast.

1066. Was that what the man wished, namely, to
be allowed to escape ?—The man wished to be taken
to Zanzibar, but I did not take him to Zanzibar,

Sm HENRY J. S. MAINE, K.C.S.I., D.C.L.
Sm GEORGE CAMPBELL, K.C.S.I., M.P.
HENRY C. Romany, ESQ.

HENRY HOWARD, ESQ., C.B., Secretary.

HOPE, R.N., examined.

because I thought that in all probability the Sultan
would send him back to the chief, and that he would
perhaps be severely punished. I could not say what
would happen to him in that case ; so I allowed him
to escape in the canoe in which he had come off, when
the dark came on. I gave him a supply of” biscuit
and water, and took off his irons, and gave him a few
clothes, and let him escape to another place.

1067. Did he seem to be ill-treated ?—Yes, he had
been ill-treated, but I could not discover that he had
committed any crime beyond going away from his
master.

1068. Could you make out whether he was a slave
who had recently been brought from the interior ?—
I am under the impression that he was.

1069. Had you anybody on board to test him by
his 1anguage?——Yes, we had interpreters. He was
working with a man on shore, but he spoke a pecullm'
language. I think that they said that he had come
from some distance in the interior.

1070. (Mr. Rothery.) Do you mean recently ?—
Yes. I fancy that he had not been there more than
a month or two.

1071. (Mr. Mountague Bernard.) He could not
speak Suaheli well ?—No.

1072. (Sir Henry Holland.) Was any claim mad?
before you went on shore by the master of the slave:
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——No, because I happened to go at that time. I do

not know that I went for the purpose.

1073. You say that you determined not to carry

out the orders under which you were acting ; were those

the East Indies Station Orders of 1871 ?——Yes ; which

were interpreted in all the ships, I believe by the

authority of Dr. Kirk, to mean that domestic slaves

were always to be given up, but not slaves taken round

for the purpose of sale and barter.

1074. Is this the order to which you refer, namely,

the extract from the East Indies Station Orders of

1871, articles 147 and 148 ?-—Yes.

. 1075. (Chairman) Will you give us the particu-

lars of the other case P—Bef'ore I state the particulars

of the other case, I may mention that at the same

place there were two boys who wanted to come on

board. I found them in my boat in fact, and I would .

not take them. I let them find their way back to their

master. The other case occurred at Mombaza, a town

about 140 miles to the northward of Zanzibar, I think

that it was on Christmas morning, or the (lay before or

the day after, a girl came on board in the course of

‘ the night, and was found at daylight.
1076. Did she come in a boat ?-She must have

swum on board in all probability ; we were only

about one hundred yards from the shore, or not so

far, only a ship’s length from the shore. She had

severe marks down her back of ill—treatment from a

flogging that she had received. I went to the chief

of the place about her, and he promised me that if I

sent her back she should be properly treated, and that

she should not be punished for running away, which I

accordingly did, but the next dayjust before we went to

sea, one of the lieutenants, the navigating lieutenant,

who speaks the language, and who is not likely to be

mistaken, saw this girl working in the streets ironed,

so that there is no doubt that the chief had not kept

his promise at all, and that her master had punished

her very severely. I fancy that I reported the cir-

cumstance to Mr. Prideaux, but not oflicially, he sent

up, or said that he would write up about it; but I

doubt very much Whether anything came of it, because
these chiefs are such arrant liars, that the chief would

be sure to say that it was another girl; you cannot

get to the bottom of the thing. At the same place a

number of other slaves tried to come on board, but I

gave orders that they were not to be allowed to do so.

Perhaps I may mention that these two occurrences

created a good deal of indignation in the ship, the

ship’s company did not like it at all.
1077. They did not like your sending the slaves

back ?—No. In fact on one occasion I was asked,

through some of the officers, not to do it, but of course

‘ I was obliged to carry out the Regulations, although
against my feelings.

1078. (Sir George Campbell.) To whom does
Mombaza belong ?—-To the Sultan of Zanzibar.

1079. Is the chief of Mombasa a sub-chief ?——He is

a high chief; he is a man who mutinied a little time

ago against the Sultan, and we sent one or two ships

to keep him in order.
1080. (Sir Henry Holland.) Has the Sultan any

real power over him ?—Yes, at Mombaza he has.

. 1081. Has he real influence, so that he could make

h1m respect a treaty ?—Yes, it belongs to him entirely.
r 1082. We have been informed that the Sultan of

.Lanzibar has really very little power over the more

Influential chiefs ?—I think that over the Mombaza
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chief _he has power. The chief mutinied on one
occasmn, and then the Sultan sent a party, and we
sent two ships to bring him to order, but, as a rule,
Ins power is respected there.

1083'. (Sir George Campbell.) I suppose that if
our ships go to bring him to order he would have
considerable power P—Yes.

' 1084. (Chairman.) You were there at an earlier
time ?—Yes, I was in the Flag Ship for ten days in
1872, and three days in 1871, and I was there for
seven weeks in December and January 1873.

1085. Had you any cases at that time ?——Two cases
occurred on board the “Glasgow,” in one case the
man was sent back through Doctor Kirk and the
Sultan to the master, and in the other case I think
the man came on board just as the ship was going to
sea, and we took him as a Seedie Boy, the ship was j ust
going to sea, and there was no time to take any steps
on the subject.

1086. He was an escaped slave ?—-He was an
escaped slave too.

1087. And you kept him afterwards as a Seedie Boy?

—Yes, we did not know anything about him, we

merely took him on.
1088. You never heard any complaint about him?

—No, not at all.

N1089. (Mr. Rotlccry.) No demand was made ?—

o.
1090. (Sir Henry flfuine.) Are we to understand

that you interpreted these Station Orders of 1871 as

requiring you to return fugitive slaves without the

demand of the owners ?——Yes. We were given to

understand that as we recognised domestic slaver

in the country, it was our duty to return these

slaves.
1091. There is nothing about the demand of the

owner in the Order. I merely ask you as to the con-

struction which you put upon it ?—Yes, that was the

construction I put on it.

1092. (Sir Leopold Heath.) Besides that Station

Order of 1871, were you not supplied confidentially

with a copy of a letter from Mr. Hammond, giving

the decision of Lord Clarendon upon the complaints

which had been made by the authorities in Madagascar

against the Commanders of the “Nymph” and the

“Dryad” for carrying 011' two slaves. The letter is

dated in 1870, and I believe that I myself issued it

confidentially to the Captains of the squadron, I am

not certain ?-—I..have not any documents to tell me.

1093. But yo'si‘had a set of confidential instructions

on the subject of the Slave Trade ?—-Yes, certainly.

I recollect reading the letter which you talk of, but

whether on board the ship I do not know. We

had not copies of documents given to us to take away,

they were kept in the ship, and I cannot state 011‘

hand.
1094. That letter does not require a demand for

the slave to be made. Will you be kind enough to

tell me what you consider to have been the general

opinion of the officers of the navy as to the deck of

a man-of-war being like the soil of England in all

respects; I mean previously to the issue of these

Orders as to giving up slaves after they have reached

that deck ?—-—-I was always under the impression until

I went out to the east coast of Africa that if a slave

once touched the deck of a man—of-war he was free,

and I think that was the general idea.

The witness withdrew.

Colonel MALCOLM L. GREEN examined.

1095. (Chairman.) You were Political Agent at

Muscat ?—I was for nine months.

1096. In 1862 ?—-In 1862.
. 1097. During that time did you see anything of the
Importation of slaves ?—Nothing.

1098. Had on any occasion to interfere about

filgltive slaves ?—My knowledge regarding that sub-

jectwas this : I was Political Agent there ; it is a slave

country, and this question used to be brought home

to me by the minister of the Prince to whom I was

accredited coming to me, and saying that a domestic

servant of His Highness had got on board a man-of-

war, which might be lying in Muscat harbour, and

asking for my good offices to get thls domestic servant
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turned out of the ship. I judged of the matter in a

great measure on its own merits. I used to go to the

commander of the ship and speak to him on the

subject, and if we found out that there was a good

reason for doing so, we used to give him back to the

Prince’s servant. . .

1099. Did many of these cases occur ?——It is now

some time since, but I think that I can remember

three cases. I cannot recollect the exact dates.

1100. You think that, during the nine months, there

were about three cases of that. kind ?—‘Yes,‘ but there

were other cases also in»Which men ran into my own

house, as the political officer there, seeking protection;

but with regard to men-of-war there were about three

instances; that is to say, in the case of sloops of war

of the Indian Navy, which were there in charge of the

Gulf; and those are the cases to which I refer.

1101. When a slave ran into your own house to

seek protection, what did you do ?—I used to act

exactly in the same way. I tried the case myself on

its own merits. If there was 'good and sufficient

evidence brought forward to show that the man was

a servant, I used most decidedly to give him up. I

turned him out of my house and let him go back to
his own master.

1102. But supposing that you thought that he had

been ill-used, what did you do ?—Then I used
to make use of the power which I: had as Political
Agent, and to keep him. » If Iv-found that he was a

slave, and if he came to me in an injured and emaciated

condition, I then used to consider the fact of his being

a slave, and that he had not been well treated, and I
used to keep him.

1103. You were at a disadvantage for that purpose
in comparison with a ship, because a ship could keep
men and take them away, whereas in your house you
could, I suppose, only keep a very limited number ?—
Yes, but they were not in such numbers as to cause
any difliculty in that respect; perhaps there were not
two cases of that sort in a mouth, it always came
before me as being the case of a domestic servant,
and not a slave; that is what the man was style
when he was asked for. '

1104. Almost all the slaves there, were domestic

servants, were they not ?—There were some bona fide
domestic servants, no doubt, but there was a diificulty

in judging in the matter. People, however, generally
trusted me as the political ofiicer and as an English-
man, and they were satisfied with my decision. I
never once had any disagreement upon the subject,
not even with the Imaum himself. V .

1105. Did any of those slaves appear to have been
newly imported from Africa ?—No; I used to keep
avery sharp look-out upon that subject. My house
was on the very edge of the water, and I could see
every boat which came into the harbour; a boat
could not enter without my seeing it, and I used to
watch very closely the unlading of these boats, both
at night and in the daytime, and I do not think that
many slaves were landed there. I have another remark
to make; a domestic slave always appears to me to be
so exceedingly well treated that one can hardly call
them slaves in the common aceeptation of the word;
they are practically the same as our own domestic
servants in the household.

1106. (Sir George Campbell.) In what sense do
you use the term “ domestic slave ” ?—-—As a domestic
servant ; the term “ domestic servant ” I think is
equally applicable to the position of these people.

1107. Do you confine it to slaves who are employed
in domestic service ?—Slaves who are employed in.
domestic service. '

1108. (Sir Henry Maine.) Not a hired servant ?—
Not a hired servant.

1109. (1111-. Rothery.) In “domestic slaves” you
would, I suppose, include seamen who are slaves, that
is to say, slaves working on board a dhow ?—No;

most decidedly not. I allude to slaves who are simply
employed as domestic servants in a household, but
:11:th nothing to do with forced service on board

0W3.

MINUTES OF EVIDENCE TAKEN BEFORE

1110. (Sir Leopold Heath.) You are aware that the
term is used in official despatches in a very much
wider sense than you are giving to it ?—Yes.

1111. It in fact includes, as far as I understand all
slaves whom one witness has called tame slaves, as
distinguished from wild slaves newly caught. Every
slave on the East Coast of Africa, or in Arabia, or in
the Persian Gulf, has been held to be a domestic
slave, provided that he has been for a certain time
with his master or masters, and has got a certain
amount of new language and civilization ?—Exactly
so; that is what I should call a domestic slave, and
not only that, but there are a very large number of
these slaves whose families have resided there probably
for a hundred years ; there are hundreds of them;

1112. But you say that you do not consider the
sailors in the dhows domestic slaves ?—Decidedly
not, in my belief ; but I had not the means ofjudging,
Most of my experience has been brought home by the
prince of the place sending his minister to me to
ask that some domestic servant who had run away and,
had got on board one of our sloops should be delivered
back to him. I had nothing to do with the seamen in
a dhow, or anything of that sort.

1113. (Sir George Campbell.) Supposing that you
were satisfied that a man or a woman was a slave, but
that you had no evidence of ill-usage, would you give
him up or would you keep him ?—I should be inclined
as political officer to give him up, should he turn out
to be a household slave.

1 114. That was your practice ?——-Yes.
1115. (Mr. Rothery.) In fact you would give him

up ?—-Yes.

1116. (Sir Leopold Heath.) Did you ever liberate
any slave, that is to say, give him his freedom
altogether, because he came to your house as a
sanctuary ?-—No ; not my house.

1117. Your office ?——I may in one or two instances
have let them go in the native boats to get their own
passage to Bombay. In one or two instances,knowing
that the man has been certainly very ill-treated and is
in an emaciated condition, I have done so, not paying
for his passage, but getting the master of a native bout .
to let him work his passage to India. '

1118. In point of fact you, as the political agent,
did actually liberate the man in one or two cases ?—
Yes. I used not to report these cases to the govern-
ment as the thing was so easily managed, and I was
on excellent terms with the rulers of the country.

1119. You have said that the Sultan’s minister who
came to you asked for your good offices on these ocea-
sions when slaves had run away to a man-of-war ?—
Yes.

1120. That, I think, rather implies that he held
that you had ample power, or that the captain of a
man-of-war had ample power, either to keep or to
release those slaves ?——I think he may have had an
idea that the captains of the men-of—war had that
power. The officers of the Indian Navy had been so
thoroughly. instructed in the affairs of the Gulf, that
they knew every single matter relating to it, and they
knew these people personally so well, that I think the
latter used to consider that they Were the persons in
whose power the release or otherwise of these slaves
in a great measure rested. _

1121. Do you not think that the coming of these
slaves to you in these numbers when they were ill-
treated, notwithstanding that your liberating them was
not a necessary consequence of their coming, implied
that they looked up in a general way to you, being
the representative of England, as the person who
would always protect them from oppression ?—N0.
think that they probably looked up to me, being the
political agent of England, as the person who was the
most powerful in the place 3 but they would have done
just the same if the representative of any other power,
whether of America or of any other country, had been
t ere.

1122. The representative of any European nation?
—Yes, I‘ think so.
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1123. (Sir George Campbell.) Did not you as repre—

senting the British Government hold a very superior

lace to that of the mere representative of a foreign

power who had no special relations with Muscat ?—

There were no others there.

1124. (Sir Ilenry Holland.) All that you mean is

that if an American had been there with the same

power as you yourself had, they would have looked to

him ?_.Xes, if they thought he could carry their point

better than myself.

1125. It was not merely because you were an

EngliShman, and represented the English Govern-

ment ?—-—N0-

1126. You were the powerful man there ?——Yes, I

was on exceedingly good terms with the rulers of the

country and with the principal chiefs and merchants.

The American Consul was a Hindoo; there was a

French Consul, and he was an Arab.

1127. (Sir George Campbell.) Had not the British

Government some very special relations with the

Imaum of Muscat ?—They had a treaty with him.

1128. Was not it a treaty under which he had de-

rived great assistance from Her Majesty’s ships ?—

Yes, it had been a mutual assistance. I think that it

was a treaty of mutual assistance.

1129. Whatwas the mutuality on the part of the

Muscat power; what assistance did that power give

to Her Majesty’s Government. Is it not the case that

British ships have upon occasion largely assisted the

Imalun of Muswt ?—Yes. ,

1130. Have there been occasions on which the

Imaum of Muscat has assisted the British Govern-

ment ?—-He has mated the British Government most

decidedly. English ships have put into Muscat in a

most disabled condition. We receive every possible

assistance that the place supplies; it is most willingly

given by the Imaum ot' Muscat.
1131. But not political assistance ?—I think that

the Imaum of Muscat gave us considerable assistance

at the time of the battle of Beni—Ahu-Ali.

1132. Where was that ?——It was an expedition. Our

ships, I think, were supplied in some instanws from

Muscat with stores and provisions.

1133. It was an expedition against whom ?—Against

the tribe of Beni—Abu-Ali, a tribe of Arabs.

1134. (Sir Henry iilaine.) Were not the engage-

ments which the Imanm entered into on the subject

of slavery a part of the consideration of our promises

of assistance to him ?——I think that they were. I

forget exactly the wording of the original treaty, but,

I think, a later treaty was made by Sir William

Coghlan, and the Rev. Mr. Badger, and others.

1135. (Chairman.) Did it appear to you that the

Imaum of Muscat was anxious to carry out the terms

of the treaty ?—He always expressed himself willing

and most anxious to carry out the terms.

1136. (Sir Henry Mame.) Had he a slave market

then in Muscat ?——I never saw it, and I was in the
town almost from morning till night; there may have

been a slave market, but it certainly never came to my

knowledge.
1137. (Sir George Campbell.) This was in the time

of the old Imaum, was it not, before Zanzibar was

separated ?—No, it was separated during the reign of

this one—Towaynee—in 1862.

‘ 1138. (Sir Henry Holland.) I understand that you

sent away some of the slaves who took refuge in your
house; you sent them away by boats ?—I allowed
them to find their own way to India in one of the
trading boats which were always in want of hands, and
were willing to employ them. i

1139. I understood you to say that some who, as

you thought, had been ill-treated, or who were likely

130 be ill-treated, you kept and did not return ?—No,
I did not actually keep any, because I told them to go

“731’ in the boats when they wished to go ; and as to
those whom I did not let go I let their own masters
take themhack, but this was never done without good

My inquiry, and I may almost say a trial and
endenee given.
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1140. Thatistosay, an inquiryas to the ill-treat- Conn.
ment or otherwise ?-—Yes.

1141. (Sir George Campbell.) In the ease of the ‘23 MEWS.
three slaves going on board men-of-war what hap-
pened; were they given up or not P—Thcy were given
up, principally at my own request after inquiry.

1142. All three ?——I think all three; it is now a
long time since, but I think that there were three
cases

1143. (Sir Henry Irlm'ne.) Is the impression abroad
in those countries that if a slave escapes to a man-of-
war he becomes free ?—I have known them to go on
board merchant ships in the same way, but they are
so intimately connected with our cruisers in the gulf,
that I think they have some sort of feeling that if they
once get on board these ships they are free.

1144. (Chairmam) On board what ships?— On
board the men-of—war.

1145. Not on board merchant ships ?—No, I think
not. '

1146. (Mr. Mountaguc Bernard.) If Itunderstand

you rightly, the matter into which you inquired in

these cases was whether the slaves had been ill-treated

or not ?—-That was the principal thing which I wished

to find out.
1147. Was that the ground on which you went ?—

It was absolutely the ground on which I went, that is
was to find out whether these siaves, or whatever they

were, had been badly treated, so as to induce them to

run away from their masters.
1148. If there was any strong reason of humanity

you kept them, and if there was not any such reason

you restored them ?—Exaetly so.
1149. ( Chairman.) Did any women apply for pro-

tection ?——Never.
1150. (Mr. Mountague Bernard.) I understood you

to say that there were a good many applications ?—

No. not two a month;
1151. Ifthere were two cases a month I should say

thatwas agood many. In these casest doyou

suppose was the motive for which the slaves sought

refuge with you; was it because they had been ill-

treated, or was it from a wish to be released from the

condition of slavery ?—In several instances I traced

home to them without much difficulty cases of theft—

theft in their master’s houses, and then running on

board a-ship, or to my house under the plea that they

were slaves, and they thought that by that means they

would not be returned to their masters.

1152. They were afraid of punishment ?——Yes.

1153. (Chairman.) You were also in Beloochistan ?

-—I was Politiwl Agent in Beloochistan.

1154. Some time ?——Yes; I have been mixed up

with Belooehistan for 16 or 17 years. It is a slave

country, just as it is all outside the frontier.

1155. Howwere the slaves treated there ?—Exactly

the same as at Muscat ; they were treated as quite equal

to domestic servants, and the principal places of trust

were held by slaves; the Prime Minister of the Khan

of Kelat was of a slave family; the family had been

slaves in the country for nearly a century.

1156. Then they were not of African origin ?—You

can trace the Afrimn feature in most of them.

1157. While you were there had you any similar

cases of men coming to you for refuge ?—What

took place was in this way : with my escort, for in-
stance, these slaves would come into my encampment

amongst the men, and would take service with them

as grooms, and then the usual complaint would

come down to me to say that there was a runaway

servant in my lines, and begging that he might be

returned. '

1158. Begging you to return him ?—-Yes. It. struck

meas beingverysimilartothe instanws which

occurred on board ship, it is a question whether the

ground on which the squadron stands does not repre—

sent the deck of a ship in a foreign country, but at

all events the application was made under that

supposition. _

1159. In that ease you considered equally the cm-

cumstanees whether or not you should return the
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man ?—Exactly so. I used to judge each case on its

own merits, and act accordingly.

1 160. (Mr. Mouutague Bernard.) They were, I sup-

pose, for the most part people who wanted to better

themselves ?—In several cases, I, with the greatest

possible ease, traced crime to them, they had com-

mitted some crime and had run away and sought our

protection saying that they were slaves; but I must

againsaytl:attheslaves,asfaraslcamsee,are

treated as well as any domestic servants can possibly

wish to he, that is to any family servants who are ser-

vants of the household; they are mostly in excellent

condition. It is the master’s interest to keep them well,

they are his property, he has no more reason to ill-

treat them than he would have to ill—treat his horse.

The better condition they are in the better workmen

are.
1161. Cases of persons wishing to escape from

slavery would not be very frequent; I mean cases

where there had been no illtreatment, or where there

was no crime P—Exactly so. There seems to me to

be a very wide difference as to what sort of slaves
they are, as to whether they are domestic slaves as I

call them, or whether they are slaves who have been

forcibly captured in the interior of Africa, and sent
down ironed and half starved by hundreds, for embar-
cation in illfound slave dhows.

1162. There are plantation slaves on the Persian
Gulf, are there not ?—I think not many.

1163. (Sir George Campbell.) What is the char

meter of the slavery in the Persian Gulf? You have

told usof the slaves whom you call domestic servants :
are there any other slaves ?—I think very few. There
is very little cultivation.

1164. In Belooehistan is the slavery entirely eon-
fined to the house slavery which you have spoken of?
—Yes,Ithinkthatitis,asfin-aslknowofit.
There is a little cultivation on which the slaves may
work, but there is no want of free labour in the
country; there is nothing approaching the plantation
slavery formerly existing in the southern states of
America. The slaves are happy, and appear to be
the happiest of the population.

mums or" svmnncs TAKEN moan

1165. Are the slaves openly bought and sold in any
of those countries which you have visited ?—No, not
in Beloochistan.

1166. ( Chairman.) Do you know at all whatm .
the price of a slave in Muscat ?-No, I do not know
it at all, everything of the sort is kept very much out
of the sightof the English oflicer there. It is a thing
in whichItookgreatinterestat the time, deused
to try by all posm'ble means to get knowledge of it,
but I never succeeded.

1167. (Sir George Campbell.) Do you think that
any considerable importation of slaves from Africa into
Arabia was going on ?—I think to Arabia, but not to
Muscat,. the slaves were landed, I think, much lower-
down the coast, and were brought overland in very
small _ ies.

1168. But you think that there was a considemble
importation ?—Yes, I think that there was.

1169. For what purposes ?—I suppose to keep up
the supply of slaves. They would, I think, go to
Persia, they would go round the Gulf, and get into
Persia and Turkey. '

1170. Do you know anything of Persia P—I was
only there in the war. I do not know anything about
the interior.

1171. (Sir Lapold Heath.) I suppose that the
harbours on the coast of Belooehistan are so little
frequented by men-of-war, that the question of fugi-
tive slaves escaping to them need in no way be
considered ?——1 think that there are very few harbours
round the coast of the Gulf which were not frequently
visited by the sloops of war of the old Indian navy.
They were, I think, continually visited by them.

1172. Can you mention any other besides Gwadur?
——Gwadur and Choubar ; that is much higher up the
Gulf, and several others.

1173. Are you now speaking of 1862 ?—Yes, of
1862.

1174. You have no knowledge of the cruising

ground of the men-of-war at the present day ?—None

whatever. They were all sleeps of war of the Indian
navy when I was there.

The witness withdrew.

Major General Sir FREDERIC J. Gomslm), C.B., K.C.S.I., examined.

1175. (Chairman) You were, I think, in Persia ?
—-Yes, I have been in Persia.

1176. At what time ?—I was there in 1865, and,
Ithink, in 1866 and 1867; likewise in 1870, 1871,
and 1872. I have been in Persia on several occa-
sions, some six or seven times.

1177. In these various visits which you made to
Persia, you were in some oificial position?—I had
charge of the whole arrangements for the telegraph
between England and India for five years, and that
employment took me constantly to Persia. latterly I
have been there in connexion with the settlement of
the boundaries on the East of Persia between the
Persians and the Afi‘ghaus, and the Persians and the
Beloochees, so that I have been several times through
the country backwards and forwards.

1178. Having been often in that country, can you
give us any information upon the condition of slavery
in Persia ?—I have seen very little of slavery of any
kind in Persia, but my opinion from general observa-
tion is that it is mainly confined to a kind of hereditary
slavery—it might be called domestic or household
slavery. I should say that the present slaves are
rather the children of slaves than slaves freshly im-
ported. There may be fresh importations, but we
know very little of them, and the evil, if it exists, is
not very tangible. Such a practice must be carried on
very quietly, and more or less secretly.

1179. So that you in fact saw nothing of newly
imported slaves ?—-I do not think that I ever saw a
man whom I should call a newly imported slave in
Persia; I‘ have seen many men of the African type,

' servants whom I had reason to suppose descendants of

slaveg—in the same way that I have done at Con-

stantinople and elsewhere—men almost invariably seen

among the servants of an Oriental of any position.

In fact, in Sindh at the- present day, there are

numbers of descendants of Africans who, until Sir

Charles Napier’s Proclamation, must have been actual

slaves there.
1180. (Sir George Campbell.) In Persia, is there

a very large population of African blood ?——I do not

think so; there are descendants of Arabs in the east

of Persia, and on the coast what they call Persian

Arabs, but I should say that there are not many

Africans. '

1181. (Chairman.) As you often passed up the

Persian Gulf did you see anything of slaves who were

employed in the pearl fishery, or slaves nangatlng

vessels ?— Yo, I cannot recall any instance of that

description. But my visits have generally been very

rapid. I have usually moved backwards and forwards

merely as a passenger on board the vessels. I thmk I
may say that it has happened to me once or twwe to

know that aman has concealed himself on board a

vessel in which I have been a passenger, but the

case has been one so entirely connected with the capiam

of the vessel that I cannot recall the exercise 0f

interference on my part. That slaves do escape from

shore to vessels, however, I believe to be a very

common occurrence; in fact, I should suppose that 11?

was an almost every-day occurrence.
1182. You were also at Beloochistan ?—Yes, I was

two or three times in Beloochistan.

1183. Should you say that the slavery there was of
the same type as in Persia ?—-Very much the same-
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really cannot give any positive information on the
subject; but my Own opinion would be that when

slavery ceased in Sindh, after our conquest of that
province, the change must have. affected more or less

all the ports on the' coast of Mekran, that the traffic
gradually dropped off theme ; and that existing slaves

in those parts are almost all hereditary, that is to say,
children of slaves I should think there is scarcely
any slave traffic now carried on in the ports of that

country.

1184. (Sir George Campbell.) Do you think that

the abolition of slavery in Sindh made a very great

practical difference as regards the relations between
master and servant ?-—I think that in the country

. immediately touching Sindh it made a great difference.

1185. Did it do so in Sindh itself?——Yes, it must
have done so. Slavery not being acknowledged in any
part of the country, I conclude that it must have
almost immediately ceased; at all events, nothing of

the kind is going on at the present day to my know-
ledge. I have lived for a great many years in Sindh,
and I never heard of any such traflic.

1186. I suppose that your experience of Sindh
does hot go back to the times before the British con-
quest of Sindh ?—-No, but before that time there was
a great deal of slavery going on in Sindh, and I
do not believe that the slaves were ill treated.
There is an instance of a slave having obtained a very
high command in the Sindh army.

1187. Do you understand that slavery formerly ex-
isted in Sindh in any more real and decided form than
that in which it now exists inPersia?—I should think so :
hutI can hardly answer that question positively. The
attention of the British authorities was specially called
to slavery in Sindh as it had existed. In Persia we
have not really inquired into it so thoroughly; so that
we know a great deal more of the slavery in Sindh
than we do of the slavery in Persia.

1188. Attention was very specially called to slavery
in Sindh ?——Yes, but there never was any inquiry as
to slavery in Persia : though from what we know of
it, it exists in a comparatively mild form.

1189. Has the result of the inquiries into slavery in
Sindh been to show that it was a very great and a
very crying evil in Sindh P—In answering in the
afiirmative I judge principally from the reports at the '
time of the conquest. Perhaps the statements were
somewhat exaggerated, but I think that in the histories
of the conquest much has been said on the subject
of slavery. I refer to what I have read in General
Napier’s works on the country.

1190. You, I suppose, have had some experience of
other parts of India ?—Yes ; I have been at Hyderabad,
in the Deccan two or three times, but not in any

separate or detached employment; I was there with

my regiment.
1191. In Hyderabad and the Deccan was there any-

thing which you would call real s1avery?—Yes; I
suppose that there is a form of it there, and probably
a severe form. I have not been at Hyderabad for a
great many years, but my impremon is that I saw
a good many descendants of slaves there. There used
to be a number of Arabs in the Nizam's service. .

1192. But not in slavery ?—No, but there are
men of African type who should be hereditary
slaves. However, I have not been to Hyderabad for
more than 20 years.

1193. (Sir Leopold Heath.) Can you state very
shortly the nature of Sir Charles Napier’sproclamation
under which the slaves were freed ?——I cannot re-
member more than this, that it was a very concise
proclamation.

1194. Was it a despotic decree that all slaves were
free from a certain dateP—I think so; that from a
certain date slavery was abolished; it was something
to that effect; very concise and short.

1195. No compensation was given ?—That I do not
Rmember, but I think not: of course the point is
e“filly ascertained. I have not seen the book for a
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very long time, but have it in my possession and can
refer to it.

1196. Do you know whether that proclamation
prodaced any great social distress ?—-—I never heard
that it did. The fact is, that the circumstances of the
chefs in Sindh changed so completely after the con-
quest, that what would previously have affected them
as independent chiefs, would hardly do so in the
comparatively low position in which they were placed
when we had taken their country. I know a great
deal upon that particular matter which would be
quite irrelevant here, but I can certify that in some cases
they were reduced to a state of positive destitution.

‘ 1197. That, was through our conquest, and not
through the abolition of slavery ?—It was through our
conquest.

1198. (Sir George Campbell.) You are aware that
about that time the Government of India passed an
Act of the Legislature, by which all courts and officers
of the British Government were prohibited from re-
cognising slavery in any form. Can you say whether,
in your opinion, that created any social revolution in
India ?—In what year was that ?

1199. About 1843 or 1844 ?—In 1843 I was hardly
in a position tojudge of the operation of that Act; in
fact, I only returned from China in 1842, and had
‘been away for a long time. I went to Sindh in 1852,
and happen to know the circumstances of the several
Ameers at, and shortly after, that period, because it
became my special duty to inquire into these matters.
I know that many were in a state of great destitufion.

1200. (Sir Henry Maine.) Are we to undemtand
you to say that you know nothing personally about
these fugitive slaves, but that it was a common occur-
rence that they were concealed on board the passenger
steamers ?—In my experience as a passenger, I have
heard that slaves have come on board and have con-
cealed themselves or were concealed by the sailors,
and so, perhaps, made their escape. I remember one
case when I was at Gwadur in the beginning of 1862.
I was appealed to by the Arab governor of the place,
or by some of the people connected with the governor.
to restore two men who had escaped to British territory.
I was told that they had taken away property, and
that was made a plea for their restoration; but after
inquiries which I made, I saw clearly that it was
a case of escaped slaves I let the complainants,
therefore, understand that I would- represent .the
matter to my own government in making my report,
but I did not think it at all probable that they would
get the men back. '

1201. They having got to British territory P—Yes.
I have found and produce the report made on the

occasion. Here is a paragraph in which I mention
the circumstance.

1202. (Chairman) There is in this report reference

to a case which happened in 1853 ?—Yes; as well as

that in the beginning of 1862. _

1203. That was anothercase ?—-I merely allude to a

previous report of 1853, which might, however, give

some valuable evidence on the subject of slavery. I
may mention that in my own report I have put down the

numbers of slaves that I found at the difi'erent ports

in going up the coast that year.
1204. In going up which coast ?—The coast of

Mekran ; that is the coast between Persia and India—

between Kunachee and the Persian frontier.

1205. Between Kurrachee and the Persian gulf?—

Yes.
1206. (Sir Lapold Heath.) Were‘they slaves for

sale ?-—They were men reported to me as slaves at

these different ports. I inquired as to the description
of the inhabitants in the fishing villages passed in my

journey, and among other particulars they gave me the

number of slaves. I may mention that I have never

filled any appointment bearing in any way upon this

question. I have never had any personal reeponsxblhty

connected with the slave trade, so that I am afraid

that I cannot give any very direct evidence on th

subject.
,

The witness withdrew.
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48 MINUTES OF EVIDENCE TAKEN BEFORE

Captain FELIX Jones, RN, examined.

1207. (Chairman) You were Political Resident in

the Persian Gulf ?——Yee, for eight ymrs.
1208. Between what dates ?——From 1855 to 1864.

1209. At that time you had some business in con-

nection with fugitive slaves ?-—-Constautly.

1210. There is one case which has been brought to

our notice, namely, a case of Lieutenant Disbrowe, 1n

‘ which he brought forward a correspondence with

Commodore Jenkins ?——Yes, I remember the case

very well. You allude to the date of the 2lst Sep-

tember 1858.
1211. September 1858? In that case Commodore

Jenkins held the favourite position, I may say, of the

Navy, that a ship of war was to be treated like British

territory ?—Quite so. ,
1212. And that a slave who once got on boarda

ship of war was as free as if he had landed in Eng-

land ?-——-Quite so.
1213. You pointed out, I think, the inconveniences

which would result in the Gulf from such a doctrine

being carried to the full extent ?——I (lid in some

iespects.
1214. You said that it would disincline the people

there to aid us in preventing the slave trade ?——I did.

1215. And that therefore you thought it not advis-

able to insist upon those strict terms ?——I thought it

not advisable to insist upon the retention of slaves who

had been for a long time in the country as domestic

slaves, and absolutely appertaining to the soil. I did

not allude to fresh imports from the coast of Africa.

1216. Your object being to prevent the slave trade,

and therefore, under the treaties which existed, I

suppose to prevent fresh imports of slaves ?--Accord-

ing to what the treaty gave us the right to do, namely,
to take or demand all freshly imported slaves only.

1217. You wanted to keep strictly within the lines

of the treaty ?—Yes; because had we done otherwise
we should have had so many ramifications that we could
not have foreseen what the results would have been ;
there would have been complications of every kind.
The Persian Gulf must be understood as a sort of
central basin in which no less than five nationalities
have interests; the Turks on the north-west, the Per-
sians on the north, the Wahabees on the west, inde-

pendent Arab States on the south and sonth-east, and
the British Government superintending the whole, and
in fact having a surveillance over the whole. Those
are five nationalities having interests in that basin of
the Persian Gulf, and each one is opposed to the
other; excepting the British Government which is
endeavouring to bring about a friendly understanding
with all.

1218. You have said that you knew similar cases of
fugitive slaves while you were there, besides the case
to which I have referred ?—Very many.

1219. Can you mention any so as to illustrate the
subject ?——-No ; they have been so frequent that after
the lapse of so many years I do not remember any
particulars of the cases; but I know that they were
Very many, and that very few of those slaves did we
surrender back; those that we did surrender back
were undoubtedly men who had been born or bred
in the country——of negro parents it is true——but still
recognised as subjects of the soil prior to our treaties ;
and while we were in what I would call the waters of
the nation from whence the slave had come we recog-
nised that that nation had a right to the individual if
it demanded him; otherwise we held our tongue, and
let him have the freedom that he wished to have; in
fact, we connived at his escape if he wished it.

1220. You, in short, did not take the trouble to
enforce the rights of the owner unless he came for-
ward ?——Not in the slightest degree; generally we
threw cold water upon them. If a demand was made we
used to pooh—pooh it as much as possible if we found
that it was the wish of the individual to get away,
unless the demand came strongly before us. We
always went upon this principle; we thought that
originally those people had no right to be upon the

soil, namely, that they had been forcibly brought upon
that soil, and were not ab originc the subjects of that
power ; and that therefore to a certain extent, if they
wished it, they could claim the protection of the
British authority.

1221. As Political Resident did slaves often come to
your residence and claim British protection ?—I never
knew an instance in which they have come to in
residence to claim bomi fide British protection; they '
have come, when they have been tln-eatened with
punishment, to get me to intercede with their maStel-s,
and with the authorities of the place. Most of those
people who have come to me no doubt had committed
some offence for which they were liable to punishment,
and they came to me not to claim protection against the
authorities, but simply to ask me to Aintercede to save
them from the measure of punishment which they
probably deserved. I cannot say that they did deserve
it, because it was not my province to ask questions on
the subject, nor were these matters forced upon me.

1222. Were you chiefly at Muscat, or where were
you ?—No, my post was at Bushire, with jurisdiction
over all the Persian Gulf.

1223. Were there many slaves at Bushire ?—There .
were constantly slaves landed at Bushire, as there
were at all the ports in the Gulf, by vessels coming
from the south—principally by Arab traders.

1224. When you say that slaves were lauded, what
do you mean ?—I mean freshly imported slaves. You
must understand that most of the vessels which navigate
the Persian Gulf, the east coast of Africa up to the
Persian Gulf, the coast of Arabia up as far as the
Euphrates and the Tigris (which last river separates
Turkish from Persian territory), are navigated by
negroes, I will not call them exactly slaves, though they
have been Originally slaves, and they form the crews
of these vessels; they are mostly slaves but are not
freshly imported slaves, they have been trained seamen
for a number of years, and we never interfered with
them; it was only fresh importations that we were '
allowed to deal with by the terms of our treaties, and
I never dealt with any but freshly imported Degrees.
Knowing the languages of the country I could always -
tell what were freshly imported negroes, they could
not speak either Persian or Turkish or Arabic, and
perhaps not a word of Hindustani. Now most of
the old sea-going negroes, who had been introduced
into these countries from a very long period, and who '
had served in these vessels for four or five years, had :
become art and part of the domestic establishment :
of their masters on heard these vessels, they under-
stood Arabic or Persian or_ Turkish perfectly well, '
and I could not call those men freshly imported
negroes, and never had anything to do with them, in '
fact had I attempted to interfere with this old and _
recognised class of slaves the complications would have 3
been endless.

1225. Was there a large slave population at Bushire? .
—A very large slave population.
connections with almost every other town throughout
Persia.

Of course it has .

1226. You think that a great many fresh importa- ;
tions were brought into Bushire ?—That I am certain -
of, because I claimed them and received them in many
instances. I received them from the authorities.

1227. What did you do with them when you got =
them ?——I will first of all explain that we had treaties
with Persia to the effect that we could act and board ,
the vessels of Persia in connection with Persian Com- -

missioners appointed by the Persian Government; we
could then operate in conjunction one with another,
and if the Commissioners were satisfied that these
were freshly imported slaves, I might demand them,-
and they would be delivered into my hands. With
the Arab tribes on the south coast again we had
treaties, and we could demand the slaves even after

they had landed, besides seizing them upon the ship’s
deck. I have seized them ‘upon the ship’s deck,
and I have had them delivered to me by the Arab
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tribes on demand. As respects the Turks on the

northwestern shore of the Persian Gulf, we were

bound not to take any slaves out of their vessels, but

their vessels into a Turkish port and there

consult the authorities about their surrender; and on

one or two occasions we have had a slave surrendered

to us under those treaties, and the same with the

the Persian treaties, as I first mentioned, so that we

had a variety of treaties 'all operating in different

djrections, but still we got slaves, and when I got

them I formed a depét of them at the island of Kishm,

at the south-east end of the Persian Gulf, where I

used to keep them, feed them, clothe them, and even

instruct them to the best of their ability, until

the time arrived when one of the vessels of war was

going to India, when I used to despatch them on to

Bombay. On their arrival at Bombay the Govern-

ment there took them under its protection and sent

them to schools, and‘ what more became of them

afterwards I do not know, although I have heard they

were educated and brought up in various trades and

professions.
1228. Did you see anything of the pearl fishery in _

- the Persian Gulf ?—I saw a good deal of it. I must

explain that I knew the Persian Gulf from the year

[828 to the year 1864, either as a naval officer, or

a political ofiicer, or as a surveyor, I knew it in every

sense. I knew the tribes and I knew. the languages.
I have seen the pearl fisheries, and in fact 1 have seen

all the pursuits that were followed in these waters,

and I know the tribes perfectly and intimately. A

great many of what we called slaves, I will not say
the freshly imported slaves, but the men who formed

the crews and the old established servants, it is true

had come originally from Africa, but they were em-

ployed in these very pearl fisheries, they used to be

the divers. On several occasions I know perfectly
well that in seizing vessels indiscriminately, as has

been the case very often, we have been cutting-

our own throats to a great extent, because they

have formed the only carrying traffic of the districts

from the east coast of Africa right round the shore of
the Persian Gulf to India, and when we have indis-

criminately seized and burned and destroyed those

vessels we have been cutting our own throats, because

they were carrying mostly British goods for dissemi-
nation at the various ports.

1229. You think that by seizing those vessels indis-

criminately we checked that trade which might

gradually have become a source of commerce instead

ot'slave traffic ?—I am quite certain that we checked

animmense amount of real and good commerce, and
we did an immense amount of injury—unknowingly,
sealously, and unwittingly—but we were doing an
immense amount of injury to ourselves, and to every
nationality in connexion with us.

1230. And to the interests of the African popula-
tion ?—I will not say to the interests of the African
population alone, I will add the Arabian populations.

The Arabian populations are all seafaring men, they
dwell on the coast, they have been all seafaring
men, sometimes pirates, sometimes Slayers, although
slavery was not their sole object We did not
undertand by “slavery” in those parts the same as
we understand by the slavery on the Western Coast
of Africa, that is to say, ships were not wholly fitted
for _slavery, they were fitted for trade, and if they
carried slaves at all they were importations in con-
nexeon with the cargo, there were a few slaves only
rihld: the whole ship was laden with cargo of difierent
n . '
1231. The slaves on board these dhows did not, I

suppose, want to be liberated; they were employed
regularly as sailors ?—Those sailors on board the

dhows, whom we call domestic slaves, forming part of
the crews, never want to be liberated, for they are
generally the happiest race in the kingdom, they are
Well fed and well treated, in fact, with the exception
0f havmg been originally bought, they are art and
Part of the families of the masters of these dhows, and
of the owners of them, and they never wish to be
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released; it is only the freshly imported ones thatwish
for freedom. Perhaps it may not be out of place here
to.notlee that the term “dhow,” used generally, is a
misnomer. It applies only to one peculiar kind of
Arab craft “ Dao,” with an overhanging stern.

1232. Then, that being the case, whenever we visited
a dhow, if we made the people understand that if there
was anyone in the dhow who was kept entirely against
his Wlll, he could be released, we should do very little
harin, for, as I understand, very few are kept entirely
against their will ?—We should do no harm whatever,
we might do good, so far as our object is to put down
slavery by taking all those freshly imported negroes
who could not speak an languages except the
languages of Africa. We should thereby fulfil our
object entirely; but by indiscriminate seizure we are
damaging all the seafaring populations of the coasts of
Arabia, as well as to a great extent indirectly damaging
our own commerce, that is to say, closing the outlets
for our own goods, because we destroy the vessels.

1233. What you want is that discretion shall be
given to the officers that they may, as they can easily,
distinguish the newly imported slaves from the
domestic slaves, or the sailor slaves ?——Yes; that is

exactly the thing which should be. There should be

ofiicers trained to the service who could distinguish

between the freshly imported slaves and those who

really belong from of old to families and to the vessels,

and who have formed a part of their crews from a long

period anterior, and who speak the language of the

country, and of the ports that they have been domi-
ciled in. At the same time another thing is particu—

larly desirable, if these officers themselves are not

trained and do not understand the languages, it is

nearly impossible for them to know whether they are

doing right or wrong, they may zealously imagine that

they are doing right when all the time they are doing

wrong, they will see a vessel under Turkish colours

and will call her an Arab vessel, or call her a dhow,

and they will proceed to sink, burn, and destroy her if

they have any difliculty in carrying her into a port.

Another great thing is the want of proper interpreters

to assist these oflieers ; that has been the great

deficiency. The consequence is that the commanders

of these vessels, with of course the best of intentions,

have often been led astray.
1234. And it creates what you call a complication ?

—It creates complications.~ A Turkish vessel may be

seized, and immediately complaints come from the

authorities in Bagdad. A Persian vessel may be

seized, and the men taken out of her without the

consent of the Persian Commissioners; that occasions

complaints from the Court of Persia. Arab vessels

may have been seized without a slave, that is to say,

what we call a slave proper, that is, a freshly imported

slave on board of her, simply because negroes have

been on board (I would say negroes ab origine) when

they had no right to be seized at all.

1235. Do they bring many women to Bushire for

sale ?——They have brought women, but not many; one

or two of them bring women. I have heard of cases

where they brought and landed them lower down the

coast, where they could be carried away into the in-

terior without the British authority knowing anything

of it, so that we could not claim them; but I have

had women, and children too, surrendered to me by

the Arab authorities and even by the Persian autho-

rities when I have been acting in concert with the

Persian Commissioner, and those women and chil-

dren have been placed in our British depots formed by

myself in the Persian Gulf : they have been seyarately

cared for, in the same way as we would care for

women and children in schools in this country.

1236. Were those women anxious to be sent away,

or would they sooner have gone into Persia ?--—They

were very anxious to be released; they were freshly

imported women who knew no language ; they knew

that they had been torn from their homes With their

children, but they did not in fact know where they

were going. Life before them was a prospectnthat

they could not see through, and they knew penectly
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well, from having head it from people in connexion
with them, that the British authorities cared for them

at least, and they preferred coming to us to bemg

taken as it were to an unknown future.
1237. They were also sent to Bombay ?—-Yes. _

1238. I suppose that they were put to semee of

some sort ?—Yes. I think that the Government sent
them to schools, the Byculla schools, or the Nasik

schools, I think. . i .

1239. Do you know anything of a slave coming

on board the “ Dalhousie,” or some vessel, who came

on board with the chief?—No, I have not heard of

that ease. I think that it must have occurred since I

103.
1240. You do not remember any case of that kind

where slaves came on board when the chief came to

visit the officers ?—I know that as Political Resident I

used to make a tour round the Persian Gulf annually,

and every chief there used to come on board with his
followers to visit me, and remain on board for hours.

They had among their followers what we would
generally call slaves, that is to say, they were'Afrieans,
but they had been in the country for years. -

1241. You never knew a case of these people claim-
ing their freedom ?-——Never. '

[242. When you were near the pearl fisheries, had
you any case in which the divers or other persons
came for protection P—Oceasionally, but not often.

1243. What was done with them on those oeea-
sions ?—-We always kept them, unless they were de-
manded; and I never knew a case, except the case
which you have on record, in which Commodore
Jeukins was concerned, where there has been a demand
made for the man to be given up again. We used to
eonnive at their escaping. We never said a word
about them, as long as there was no demand, it was
not our business to send the man back into slavery.
We always, as I said before, regarded these indivi-
duals, whether they were fresh importations, or whether
they were old importations, as not being rightful
subjects of the soil, and we considered that the autho-
rities of these soils had really no right over them ;
that is to say, that if they wished to claim their
freedom, it was not our duty to prevent their having
their freedom by surrendering them back into slavery,
and therefore we used to let them alone.

1244. If our object is to do away, as far as we can
with slavery, the best course you think would be to
give our oflieers instructions with regard to the mode
of treating these diflerent classes of slaves, and to give
them interpreters to assist them in mrrying out such
instructions ?—Certainly. ‘

1245. Is there any other suggestion which you can
make, our object being to abolish, and if that object
cannot be effected, to mitigate slavery ?—There is one
thing which has struck me only recently. I read in
“ The Times ” a short time ago a letter from an oflieer
who signed himself “ a captain of ten year’s standing,”
I think on the coast of Africa. In that letter it was
avowed that a slave had come on board his vessel, I
think at Madagascar, or somewhere in Mozambique,
and that this slave had been demanded again from
him, and that rather than surrender him he had paid
a certain sum of money for that slave, and had as it
were redeemed him, and kept him on board. Now I
remember a case somewhat similar, in which a Captain
of the Indian navy was absolutely sent by the Govern-
ment to the east coast of Africa, when our first steam
communications with India were on the point of being
established. He was sent there with instructions to
endeavour, if possible, to get a certain number of.
young men or boys of the negro class, with a view to
their subsequent training for service in steam ships in
India; for it was supposed that the Europeans and
ordinary Indians would not be able to stand the heat
of the engine—rooms and stoke-holes. This Captain
proceeded in a sloop ofwar to the east coast of Africa,

’ with him a certain amount of dollars, and as
an energetic ofiicer, and a zealous one too, he got
negroes here, there, and everywhere; in fact he re-
deemed them from captivity, and gave them their

mum ,0! mmum BEFORE

freedom, and got them‘on beard his vessel. Some 'of'
them turned out to be sickly afier his redemptiOn ‘of
them, and one or two of these he exchanged With
passing native vessels for more healthy lads. There
happened to be at the time a dispute between the
Supreme Court of Judieature in Bombay and' the
Government of Bombay; they were not on very 300d
terms, and ‘it was thought a good opportunity when
this ship returned into port with the negroes on 1,0
to show the power of the Supreme Court of Judica.
ture. A police officer was sent on board to arrest the
mptain of the ship. If my memory serves me rightly
the polieeofiieer was hustled overboard; however it
did not prevent the captain’s arrest. He was tri
and the end of it was that this captain in the Govern.
ment service was sentenced to be transported as a
felon either for 7 or 14 years. I remember perfectly
well the counsel for the prisoner on the occasion, in
appealing to the judge said, “ My Lord, where in
“ this instance are the bolts, the bars, and the
“ shackles of slavery.” It did not avail him, for
on the other side the counsel urged, “There are
“ no bolts, and there are no bars, and no shackles
“ of slavery, but there is an equally potent article,
“ the almighty dollar the prisoner paid for the slave,
“ the act of purchase by the British law consti-
“ tutes slavery,” and he was condemned upon that
act of purchase only. The captain was sent to Botany
Bay with all honours by the Bombay Government, in
a sloop of war. It so happened that, passing through
the Straits of Sun'da (it was just about the time when
Superintendent Elliot’s first disturbance with the
Chinese took place), they sighted a merchant ship,
and a gun was fired to bring her to. On sending
a boat aboard they found that this vessel had
despatches from Superintendent Elliot to carry home
to the authorities. Captain Pepper, who then com-
manded this sloop of war, on board of which was the
prisoner, took the despatches from the merchant shipand
gave a receipt for them. He altered his course, and in-
stead of going to Botany Bay proceeded to the Thames;
0n arriving in the Thames, His Majesty King William;
the Fourth, in the exercise of his prerogative, released
Captain Hawkins, which was the felon’s name, froml
arrest, and in fact liberated him from the penalty ofg
his offense. Now I believe that those practiws whichi
he zealously indulged in are still in vogue on the easti
comt of Africa occasionally, and rather than send
back what they consider a poor man into slavery, the
oflieers will pay a sum of money in redemption and
give him his freedom; but such a thing might subject
an officer in future to a felon’s fate, hence I mention
the circumstance.

1246. If he paid to liberate him P—Certainly ; the.
act of purchase constitutes the slavery, as far as my
knowledge goes.

1247. (Sir George Campbell.) They are not in the
habit in the navy of exchanging sickly slaves for sound
ones, are they ?———I know not ; but that, of course, was
another item in the account against Captain Hawkins.

1248. (Chairman.) Then is what you mean to say,
that the Government, if it was anxious to do away
with slavery as it is, should allow officers in such cases
to pay money, without visiting them with even dis-
pleasure for doing it ?—-No, I do not mean to say
that, but I cannot see how the Government, on the other
hand, can give instructions to its officers to do this
and to do that, or permit money to be given,while the
supreme courts are thereby to pounce down upon the
individual who breaks the law.

1249. But do you not know many cases in which'
the Government itself, having taken slaves wrongfully,
has paid compensation for them, and therefore in fact
has bought the slaves ?-—I know those eases too, but
exercised only as a “ denier ressort ” as it were. Con-
sidering that the slaves had gone, there was no sending
them back to their masters, and the only thing lefi
was to giy'e a compensation for the error committed.

1250; (Mr. Rothery.) I think you said that you
have known some of the slaves in the pearl fisheries to
come on board the ships ?—Oocasionally.
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1251. On the high seasP—d’l cannot exactly call ‘it

the high seas, because the pearl banks are well known

mmanmdpart of the soil, orareconsidered to be

mmdpartofthepossessionsofthetribeslocate
d in

their vicinity ; they are a sort of property.

1252. Then it has been when the pearl boats have

been in the neighbomhood of the pearl fisheries ?—

Certainly, when the pearl boats have been engaged on

‘ these banks in the pearl fisheries.

1253. Then y0u have considered, in those cases,

that the slaves coming on board your ship have come

' on board your ship in their territorial waters ?—

Certainly. - .

1254. And on that ground, therefore, If a demand

had been made would you have given them up ?—No,

' I think not ; if they had been freshly imported slaves

they certainly would not have been given up. a

1255. I do not mean slaves freshly imported, but

domestic slaves employed in the pearl fisheries ?—

Certainly those domestic slaves employed in the pearl

fisheries and proved to be domestic slaves, that is, long

domiciled slaves, would have been surrendered.

1256. But you did not think it necessary to take

any' active measures for the purpose of finding out

their masters in the event of no demand being made

for them ?—No active measures were ever taken

unless demands were made and pressed.

1257. With respect to seamen slaves on board, if

they were not well treated they would have every

means of escaping, if they chose, would they not ?—

Certainly.
1258. They would have every means of escaping

unless they were quite sat‘ fled with their position ?—

Certainly; they could do anything, on shore or afloat,

which they pleased; there was no coercion in any way.

I have been many years amongst them, and they were

as free as either you or myself would be.

1259. If I understand your observations aright, you

think that the indiscriminate destruction of dhows,

which at one time took place, was attended with very

injurious consequences, not only to the trade of the

eountry,hut also to the suppression of the slave trade ?

—Certainly. .
1260. And that we were not justified in seizing and

destroying a dhow, simply because she had a domestic

slave on board, who was quite content to remain on

board ?—Certainly not justified.

1261. (Sir Leopold Heath.) Are you aware that

very strict orders are given, and have been given

since 1869, forbidding the capture of dhows solely for

having domestic slaves on board ?—No, I am not

aware of it. ' '

1262. When did you leave the naval service of

India, or the political service ?——In 1864.

~ 1263. Was this sinking, burning, and destroying,

of which you have spoken, practised at that time ?—

No, it was not.

1264. When you speak of it as occurring, do you

Speak from your own knowledge ?-—I speak of it as

having read the cases. .
1265. Are you aware that every vessel captured

must be condemned by a vice-admiralty court ?——-I am

aware that the order says so, but againI firmly believe

that these vessels have not been carried to port, or

undergone adjudication in any court.

1266. (Mr. Rothery.) That is to say, you mean

?D't they have been destroyed before adjudication ?—

es; V
1267. Constantly ?——I mean to say that the Cap-

tains of ships in some instances, I cannot quote
the instances, but it is my‘firm belief that in some

inStances, they have‘ condemned those vessels on the

spot. .
1268. (Sir Leopold Heath.) And have never gone

to any court for confirmation of that condemnation ?

—I do not know what they afterwards may have done.

1269. You do not know what they have done, but

have you any reason to believe that any case can pos-
sibly have occiu'red in which a Captain after burning

and destroying a vessel took no measure before a court

to show that that vessel was a slaVe trader ?—-I am

not exactly aware what evidence may have been taken,
butasfarasIread of theeasesatthetime, it struck
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me that it was something like what they used to call ,3 man
In olden times, Jedburg justice, to condemn first and '
inquire _

'1270. And then if the inquiry took a turn 'nst
the captors,whatwas the result?-—That I do notafianlow,

I never heard of any result afterwards. The only thing
that I am aware of is having read that such cases did
occur.on the coast of Africa, as to take out the slaves
and am]: these vessels without carrying them into any
port or court for adjudication.

127.1. I should like to understand you clearly.
Carrymg a vessel into port for adjudication, you must,
B a sailor, know is practically impossible in many
cases agalnst the monsoon; but if they carried evi-
dence of the purport of the voyage upon which the
yessel which was sunk was sailing, it must have gone
mto Court ?—-As a political officer I should not admit
that, because I am perfectly aware that in our
transactions in the Persian Gulf the vessels have been
seized, and have been held for months, and carried
subsequently across the seas to Bombay, we have
never in any one instance either sunk, burnt, or des-
troyed a vessel sifnply for having slaves on board; we
have carried away for adjudication. But I am per-
fectly aware of the difficulty of which you speak,
for that has been one with which the naval ofiicers
have always had to contend. Yet as far as the Indian '

navy was concerned we endeavoured to carry out our

instructions, and I endeavoured as a political ofiicer

to enforce them, which were to carry the vessels

into port; I have known of an instance where the

vessel has been taken into port, the case has been

tried in Court, the Captain has been taken out of his

ship and kept on shore for many months at a great

loss to himself before the trial came. on, and after the

trial hehas been condemned as in error, the slaves

have been liberated, and he has been liable to costs.

1272. Do you suppose that rule has been changed

by the courts since your day; do you think that

since your day the courts are less strict ?—No. I

think that the courts are equally strict ; but

what I was speaking of was just at the change

between the arrival of the Royal naval ships upon

the stations and the departure of the Indian naval

vessels owing to the abolition of the service. I

think that at that time there where many errors

committed simply from ignorance, from zeal, certainly,

but nevertheless from ignorance of the modes of

' ; and I am not quite sure whether there were

absolute instructions at the time issued with respect

to dealing with these slavers.

1273. Did the Indian Navy ever enter heart and

soul into the abolitiOn of the slave trade; were not

they very much deterred by the fear of the Bombay

courts, of which you have spoken ?—Honestly, yes;

they were very much deterred by what I have already

related to y0u.
1274. Was not it 'well known that the captain of

one of the Indian Navy ships would avoid capturing

if he could possibly do so ?——No, I will not go so {hr

as that. I think that the oflicers connected with the

Indian naval vessels endeavoured to perform their

duty on all occasions, and wished if possible to recover

slaves from slavery; but they found so many difii—

culties that they were deterred from fully entering into

the question. When they found a difficulty, and were

unable to act satisfactorily to themselves, they used, in

accordance with the instructions which I, as well as

other officers, gave them, to give the vessel and the

slaves, as I would call them, or the seamen, or the

negroes, or whatever you may term them, the benefit

of any doubt. .

1275. In point of fact the duties of the Indian Navy

were principally surveying and keeping the maritime

truce, and the ordinary duties of a man-of-war along

the shores of the Indian Ocean; whereas the principal

duty of the Royal Navy since the abolition of the

Indian Navy has been the suppression of the slave

trade; is not that so ?—Yes, I am aware that vessels
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of the Royal Navy have been set apart purposely for

the suppression of slavery.

1276. You think that the legitimate trade has been

very much damaged by the capture of trading vessels

having but a small number of slaves, even slaves for

trade, on board?—-I will not say that it has_been

actually very much damaged,'but I will say. that if the

practice of arbitrary condemmng continued in the same
way as it was originally done, it would very much

damage the commerce and indeed the whole seafaring

populations of the sea board of Africa and Arabia.
1277. Then if it rested with ‘you, a large dhow full

of a trading cargo, but having on board a small

number of slaves for sale, should not be interfered

with ?—No; not to theextentofburning and destroying

her or condemning her, because I believe that the

cargo belonging to several merchants, which merchants

have no connexion whatever, perhaps, with the slaves

on board, would suffer from the presence of the few

slaves.
1278. Would not the result he that every dhow

engaged in trade would carry this small number of

slaves for sale, to which you do not seem much to

object ?—-I do object, pardon me. .

1279. But would not every trading dhow take

slavesasa portion of its cargo, if the permission, which

you think it is right to give to such dhows, were g1ven

to them ?—No. I do not think that they would,

simply because they would know the fact that these
slaves would be taken out of their dhows and taken

from them, and that there would be a chance also of

losing their vessels and their cargoes. I think that

that would be sufiicient to deter them from pro-

moting slavery, without the extreme step of sinking,

burning, and destroying, which step is Jusufiahle only

as an extreme penalty for full and undoubted defiance
ofthe law. . .

1280. (Mr. Rothery.) Supposing the ease which
you have put of a vessel having a valuable cargo and
two or three slaves on board, that cargo not belonging
to the owner of the ship but belonging to other parties,
do you know that in the event of her being captured
and brought in, the vessel might be condemned, but
that legally the cargo would not be liable to detention ?
—I will take it to be so.

_ 1281. Are you aware of a particular ease which
occurred not very long since, in which a vessel had a
valuable cargo on board and we had to pay a con-
siderable sum of money for the cargo, which belonged
to a French firm, although the vessel itself was liable
to detention. That was on the authority of the Privy
Council Judgment in the case of the “ Newport” ?—
I have heard of the case.

1282. And it is on that ground, as I understand
you, that you think it is very undesirable to destroy
a ship with, perhaps, a cargo on board, immediately
upon capture without bringing her into port ?—
Certaiuly. There are other grounds too for cir-
cumspection, when the interests of captors and the
captured are so strongly opposed.

1283. Are you aware of the instructions which
have been sent out within the last few years in
aeoordanee with an arrangement entered into with the
Sultan of Zanzibar, that dhows are to be left at certain
ports if, owing to the monsoon or other adverse winds,
they cannot be taken up to Zanzibar to the Court of
Adjudication ?—That I am not aware of, but I think
it is a very wise provision.

1284. (Chairman) You would approve of it ?—-I
approve of it entirely as a preservation of vessels for
future trade, and as affording a prospect of a third
party’s interposition in the cause of right for both
opponents.

1285. (Mr. Rathery.) What you strongly Object to
is a case somewhat like this, which once occurred.
where a vessel was seized with something like 42
persons on board, near Mozambique, she was burnt,

the crew were all sent back to Zanzibar, and the ship-
of-war went on to the Cape of Good Hope and there
got a condemnation of the vessel. Those are the kind
of cases to which you object ?—Those are the kind of
cases of which I disapprove.

1286. Where condemnation is obtained behind the
backs of parties interested ?—Quite so.

1287. (Sir Leopold Heath.) I observe that Captain
Jenkins when remonstrating with you for your deci.
sion as to the slave taken out of his vessel, urges that
“ no expediency should supplant the laws of our land,
“ or induce a public officer to adopt any measure that
“ does not uphold the honour of our Queen and
“ country.” Do you agree with that sentiment, or
do you still think that you ought to allow a small
number of slaves to be carried to sea in trading dhows
for the sake of avoiding the harassing of the legiti-
mate trade, which must necessarily occur when you
are making war against so extensive and enormous an
institution as the carrying of slaves on the east coast
of Africa ?—I should think that it might be expedient
in some cases, but certainly on the coast of Arabia
and Africa, where it is so very diflicult to rebuild
vessels after their destruction, it is totally inexpedient
to be so harsh in these measures. There are other
modes, I think, for the suppression of the slave trade
there, which modes have been pointed out, which
would be equally efficacious, by the detention of the
vessels and by the capture of the slaves; the detention
of the cargoes would hamper individuals, and I think
that a proper respect for treaties conduees more to
uphold the honour of our flag than an infringement of
them manifested in the case to which you refer. .

1288. (Mr. Rothery.) And you would include the
condemnation of the vessel when it was engaged in the
slave trade ?—Certainly, as I before stated (in para.
1279). I may say, however, that on the east coast of
Africa and on the east coast of Arabia, and gene-
rally throughout the shores of the Persian Gulf,
there is no such thing as a boné fide slaving
vessel, that is to say, a vessel fitted out purposely
and for the sole object of purchasing and bringing
slaves for sale ; they are more or less trading
vessels, and while performing the legitimate objects
of trade they get these slaves on board as a remainder
in fact. Perhaps the master and some portions of
the crew will take them on board as aventure for
themselves, while the cargo belongs to merchants at
the distant ports from whence they sailed.

1289. (Chairman) But it leads to the capture of
these unfortunate children in Africa, in order to allow
the captains of the vessels to make this venture, does
it not?—No, I do not think that it does ; I do not
think that these vessels go to the east coast of Affica
for the sole purpose of bringing these slaves, and if
they contemplate bringing slaves, as the owners or
masters undoubtedly do, the ancient character of
slavery as an institution in all the adjoining countries
should be considered when desirous of weaning the
rulers and people from practices deemed nefarious
only by nations with whom they are friendly and at

ace.
1290. But is not the captain tempted, when he is

coming from the coast of Africa to the Persian Gulf,
to get a few boys on board besides the cargo, in order

' to make a little more profit ?--—That he certainly is;
and that is why I say that, if possible, these people
who are the owners of the slaves should rather be
punished by the seizure of the slaves and penalties
attached to their persons, than that the distant mer-
chants who never contemplated anything like slavery
should have their cargoes and their vessels destroyed.

1291. You mean that the merchant is liable tobe
punished when it is the sailing master of the vessel
who ought to be punished ?——The sailing master of
the vessel, and all others wilfully infringing as I have
pointed out.

The witness withdrew.
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HENRY HOWARD, ESQ., 03., Secretary.

CHARLES U. AITCHISON, Esq., C.S.I., examined.

1292. (Chairman.) What was the position which

you held under the Government of India ?—Secretary

of the Government of India in the Foreign Depart-

ment.
1293. For what time had you held that position ?—

Sinoe September 1869.

1294. In January 1874 you wrote a letter, I think,

to the Acting Political Resident in the Persian Gulf ?

._.I did. _

1295. It was upon a question relating to a runaway

slave ?—Yes, a slave who had escaped on board the

“May Frere,” one of the Bombay marine vessels.

1296. Had you had any previous correspondence

respecting runaway slaves before you wrote that

letter ?-—To the best of my recollection, none.

1297. To the best of your recollection, this was the

first communication which arose upon that subject ?

—-Yes ; before the Government of India, while I was

Foreign Secretary.
1298. This letter was in respect of a slave who took

refuge on board the “ May Frere ”?—-Yes.

1299. And you were then, as I understand, com-

municating the views of His Excellency in Council ?—

I was. .

1300. Was it without reference to any opinion of

your own upon the subject ?———I had given my opinion

upon the papers as they passed through my hands,

before the orders were issued.
1301. Was your opinion in accordance with that

letter dated January 7th, 1874 ?——This letter does

coincide with my opinion; the words of it were not

those used by me in expressing my opinion, but my-

opinion is substantially the same as the opinion con-

veyed in this letter.
1302. There was a difiiculty in that case, at least

it appears so to me, because the slave took refuge, not

on board one of Her Majesty’s ships, but on board the

“ May Frere ” P—Yes ; the “ May Frere” is not a

ship of war.
1303. (Sir Robert Phillimore.) What is she ?—-—She

is a vessel of the old Bombay marine ; she is used in

Wing despatches; she is, in fact, an armed despatch

1304. What colours does she carry ?—I should say
the Union Jack, but I cannot say for certain.

1305. (Chairman) You do not consider the “ May

From” to have the immunities and exemptions which
a vessel of war would have ?-—We thought it probable

that as a public vessel, armed and employed by the

Government of India, belonging to Her Majesty the
Queen, the same immunities would be conceded to

her, although we were not quite certain as to the
question whether she could claim them as a right. I

think that the point is brought out in one of the para-

graphs of this letter.
.1306. (Sir Robert Plaillimm'e.) Had she any com-

mission ?—I am unable to say.
_ 1307. ( Chairman.) In this letter His Excellency
in Council referred first to the cases where there was
no treaty; he says “ in the absence of any treaties.”

In the Persian Gulf there were treaties everywhere,

were there not ?——There are treaties everywhere I

may say.
1308. Therefore we may at once put aside the

whey which would have to be attended to where

there was no treaty ; here there was a treaty every-
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where ?—-I am not sure that the treaties referred 53.1,, 0,3,].
to the question of fugitive slaves, I believe that .___.

although there are treaties with the tribes and States 4 April 1875-
in the Persian Gulf, none of the treaties refer directly
to the question of the reception on board of fugitive
slaves. '

1309. (Sir Robert Phillimore.) What do they refer
to ?——They refer to the slave trade, and to a certain
extent also to the status of domestic slavery in the
native states with which the treaties have been con-
cluded; that is to say, that in certain of these treaties
the slave status is recognized as existing in the States
with which the treaties have been concluded.

1310. (Chairman) Besides the complication of the

vessel there was this further complication—you had
treaties with the Chiefs, and you were not always in
the territorial waters of those Chiefs, but had diflicul-

ties connected with the Pearl fishery which was

beyond the territorial waters ?—The Pearl fisheries

are technically, a part of them, beyond the territorial

waters—that is to say, they are beyond the usual

three leagues from the mainland, but in practice they

may he looked upon as a portion of the territories

of the tribes, because the tribes have all common

interests in the fisheries, and would certainly resent

anything like interference with the Pearl banks.

1311. (Sir Robert Phillimore.) To what distance at

sea do the Pearl fisheries go out ?—In some places out

of sight of land ; I cannot say the exact distance, but

the Pearl banks extend all along the southern coast

of the Gulf, almost from Cape Mussendom up to beyond

the Island of Bahrein, along the whole coast—the

distance from the mainland varies.

1312. (Chairman.) The Pearl fisheries were to be

treated not exactly as territorial waters or exactly as

the high sea ?—'I‘hey were to be treated as doubtful

cases, in which the commanders of the vessels were to

eiercise more discretion than they would do if they

were in what would be strictly called territorial

waters.
1313. As this case had never arisen before, do you

think it likely that there would be many cases of that

kind ?—-I should think it improbable that the cases

would be numerous.
1314. Since that time you have, I think, still con-

tinued to be Secretary P—Until the 10th of February
last. '

1315. Had you any more cases ?——One case occurred

subsequently, in which four slaves took refuge on

board one of Her Majesty’s ships, the “ Philomel.”

1316. Had you a correspondence respecting that

case P—We had.
1317. (Sir Robert Phillimore.) From what country

did the slave come ?—-From Muscat—from Oman.

1318. He came on board one of Her Majesty’s

ships ?--Yes.
1319. What question arose ?—-The Sultan demanded

his surrender.
1320. (Chaimnan.) Was the demand complied

with ?—It was.
1321. Was that in territorial waters ?—It was.

1322. Was he a domestic slave ?-—-A domestic

slave. ~

1323. Was he reported to be a domestic slave

who had been for some time in what I may call

domesticity, that is to say, who had been for some
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time there, or had he been recently imported ?—-He
had been there for some time before, and the question
of his surrender turned upon that point. In the
treaty with Muscat it is provided that all slaves
coming in future to Muscat are free when they put their
foot on Muscat soil, Slaves already in slavery in
Muscat are to remain so. These men had been slaves
in Muscat previously to the completion of this treaty,
and therefore they were not entitled to freedom under
that clause, but they would have been entitled to
freedom if they had been of recent importation.

1324. With the view of entering into territorial
waters to put down slave trading, and to put down.
the importation of slaves, you think it dwirable to
observe strictly the obligations with regard to domestic
slaves ?—I think it highly desirable.

1325. You think that otherwise the good feeling
of the Chiefs would be turned into hostility towards
the Government ?—I think that it would. It is with
considerable difficulty that the treaties with these
States, even for the suppression of the slave trade, have
been concluded; it has been no easy matter. If the
terms of some of the treaties be examined, for
instance the one with Persia in 1851, you will find,
from the tone of the correspondence which took place,
that very great jealousy was exhibited by the Per-
sian Government in regard even to prohibiting the
importation of slaves into Persia, and to allowing
our eruizers to search Persian vessels. I think that
the whole of the priestly influence would be against
us in those countries if we attempted to interfere with
domestic slaves; we should probably have the whole
of the pearl-diving interest against us, and I think
that it would give rise to very great complications if
we did not recognize for the present the condition of
things existing in the country.

1326. (Sir Robert Phillimore.) Do you think that
would be a perpetual recognition ?—No. I think
that the surest way to get domestic slavery abolished
is to go about it gradually. Our action even in sup-
pressing the slave trade has been very gradual. Our
first treaties were aimed solely at putting down the
trade with Christian countries, and did not refer to
the trade with Mahomedan countries, or to the status
of domestic slaves at all. Those were the early
treaties; the treaty with Muscat, for instance in, I think,
1820 or 1822. Gradually the scope of our treaties has
extended, so as to prohibit the slave trade even with
Mahomedau countries. Three years ago we got the
public sale of slaves in certain of these Maho-
medau countries abolished by treaty. We have further
succeeded in getting the importation of slaves pro-
hibited in some of the states, that is to say, .the
slaves become free the moment they touch the soil
of these States; and so step by step I think we
have made very great progress in putting down the
slave trade, and we have also touched indirectly
domestic slavery. I think that by going gradually,
not offending the prejudices or interfering with the
rights of the people of those countries, we are likely
to make more progress than if we made any hasty
change in our present attitude towards them.

1327. Your opinion would be that a distinction
should be taken between a domestic slave, and what
we have had described to us here as a raw slave ?—

--Quite so.
1328. (Chairman) At the same time during the

six years that you were Secretary to the Government
only two cases have arisen, as I understand ?—I
would say three years, for it is only for the last

, three years that the Government of India have
taken tlie control of afl'airs in the Persian Gulf
directly into their own hands. In former years the
control rested with the Bombay Government, and the
Government of India, of course, only knew of such
matters as the Bombay Government reported to
them; but since the end of 1872, or the beginning
of 1873, the Government of India have taken these
matters directly into their own hands, and the cor-
respondence now comes directly to the Government
oi'Iudia. ‘
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1329. These Chiefs upon the borders of the Persian
Gulf have no ships of their own, have they ?—Not
what we would call ships. *

1330. They have nothing but boats ?—-Nothing but
boats, but these boats are capable of carrying con-

siderable crews, and carrying armed men ; and in old
days the chiefs used to carry on war with each other
in-these boats by sea.

1331. Until we established what was called the
maritime truce ?—Yes.

1332. (Sir Robert Phillimore.) What is the date
of the Slave Treaty with Persia P—l85l, continued
by the Treaty of Peace of 1857. The Treaty of 1857
merely continues the Treaty of 1851, and provides that
it may be annulled by either party on a year’s notice.

1333. (Chairman) Have you yourself ever been
in the Persian Gulf?—Never.

1334. (Sir Henry Maine.) You said that these
questions were formerly dealt with by the Govern.
ment of Bombay ?—Yes.

1335. Did they act upon the same principles as
those which the Government of India propose to act
upon in your letter ?—I have seen cases in which the
Bombay Government have reported to the Govern.
ment of India the reception of slaves on board a

vessel, and have given their own opinion that the
slaves should be restored, and the Government of
India agreed with that opinion—that was within
territorial waters. .

1336. But these papers would apparently show
that latterly they have .acted upon different prin-
ciples?——In the case which is referred to in the
Parliamentary papers which have been published,
the Advocate-General of Bombay gave a different
opinion. '

1337;,(Sir Robert Phillimore.) At what date was
that ?..r believe that it was in 1871. My knowledge
of it is only derived from the correspondence here.

1338. (Mr. Fitzjame: Stephen.) That case was not
reported to the Government of India, was it ?-—-It
appears not. I have no recollection of it, andjudging
from these papers, I should say not.

1339. I have no recollection of it either, and it
would naturally have come before me if it had been
reported P—Yes; '

1340. (Sir Henry Maine.) Was your opinion con-
firmed by any legal advice ?—Yes, a legal opinion
was taken. .

1341. (Sir Robert Phillimore.) Was that the
opinion of the Advocate-General?— Of the Law
Member of the Council, and I think also of the
Secretary to the Legislative Council.

1342. (Sir Henry Maine.) Practically the law
which you have laid down in this letter corresponds
more nearly with what is called the second circular
than with the first ?—Much more nearly. The first
circular is not in accordance with the opinion of the
Government of India. _

1343. (Sir Henry Holland.) That part of it espe-
cially which relates to slaves taking refuge on board
a man of war on the high seas ?——-Yes particularly,
and also with regard to the surrender of slaves when
taken back into territorial waters from the high seas.

1344. (Sir Henry Maine.) Do you think that it_18
an inference from any of the provisions of the treatles
that escaped slaves ought to be surrendered when they
have escaped to ships within territorial waters ?—-I
think so. I think that it is an inference from the
last slave treaty with Oman, which, as I have already
said, provides that slaves arriving in the Oman ter-
ritory shall be free——it is a legitimate inference
from it.

1345. (Sir George Campbell.) You have spoken of
the recognition of slavery in our treaties, and 0f the
obligations which we have incurred with regard ‘0
domestic slavery. Will you point out .where these

obligations areP—Did I use the word “ obhgar

tions ?”
1346. I think that it was put to - on ?-_'.I have not

the text of the treaties before me. -- peaking front my,
recollection of them, if I used the word “obligatlon
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1. should merely-mean a moral obligation, inferential

from the fact that we have concluded treaties with

those States for the purpose of suppressing the slave

gmde, that we have concluded treaties with those

states for the purpose of suppressing the sale of

slaves in those territories, and that we have not

gone further. 'I infer from that that we are not

prepared at present to go further, and that we ought

not, until we have gone further diplomatically, to

instruct our executive officers to interfere with the

status of domestic slavery.

1347‘. You yourself used the words “recognition

“ of the status of slavery in our treaties with the

Chiefs.” Is that inferential or direct? —— In-

ferential.
1348. You infer that we have stipulated that certain

slaves shall be free and have not stipulated that other

slaves shall be free, it is only in that way that infer-

entially you presume that we have recognised the

slavery of those whom we have not set free by treaty?
.That was my meaning.

1349. (Sir Robert Phillimore.) From silence as to

that topic P—Yes ; but I would also draw attention to

the fact that in the Persian Treaty I think the inference

is even stronger.
1350. (Mr. Rothery.) Does not the 3rd Article of

the Persian Treaty of 1851 say that “ if the slaves

“ who have been heretofore in Persia and are now

“ there, should, from the present: date and hence-

“ forward, wish to proceed by sea on a pilgrimage

“ to Mecca, 350.,” they are entitled to do so P—I was

going to call attention to that. It distinctly says that

the importation of slaves by sea alone is prohibited,

and it also provides for slaves leaving Persia under

pasSports.
1351. Does not the let Article say “ that in giving

“ this permission to search mercantile vessels and

“ those of subjects, the search shall from the first to

“the last he efl'ected with the co-operation, inter-

“ vention and knowledge of Persian officers, who are

“ to be on board vessels of the English Governmen .”

Is it not simply for the purpose of preventing the

importation of slaves by sea? —I believe that the
Persian Treaty says so.

1352. And the 3rd Article says that slaves who

have been in the country before the treaty shall con-

tinue toremain there unmolested and shall even be

allowed to go to Mecca ?—-Yes ; I believe that there

is that provision in the Persian Treaty. I do not

believe that it is in any other treaty.
1353. The 3rd Article of the Treaty with Persia,

I think, distinctly recognises slavery in Persia, so far

as relates to slaves who were in Persia previously to
the ratification of the treaty ?—Yes.

1354. (Sir George Campbell.) Do you construe

the words of the 3rd Article of the Persian Treaty

to authorise the carrying of slaves to India, and if

80, do you consider that they still remain slaves.
The words are “ to proceed by sea on a pilgrimage to

“ Mecca or to India ?”—Speaking without a careful
study of the text, I should suppose that the meaning

Was that slaves proceeding under such passports are

PM to be forcibly released by us, that we are not to
interfere with the vessels carrying them.

1355. (Sir Robert Phillimore.) That if a vessel
came into Bombay with slaves, they would not obtain

their liberty ?—A man might obtain his liberty if he

Chose, but we are not to rescue him from slavery
contrary to the wishes of the Persian Government.

1356. (Mr. Fitzjames Stephen.) I suppose that if

he had left the country you would leave it to the

courts themselves to say what the effect of that was,

but you think that that treaty would prevent the

Government from interfering qua the Government ?—
Quite so.

' I357. I do not know that that point has ever been
decided legally in India, but it would be a question

for the Indian courts what the effect of 'the man’s
mere presence in India might be?—Yes, if he chose
to claim the protection of the court,‘ I suppose that

the court would declare him free.

55

1358. (Sir Robert Phillimore.) There is no doubt
about it ?——I think not.

1359. .(.Sir George Campbell.) Do you think that
the prov_1sion to which you have alluded goes further
than this; that under the terms of that treaty a
vessel should not be detained because she carries
domestic slaves, and that there would not be a right
to give them their liberty if found on the seas?—I
should say that it would prohibit a vessel of war from
stopping such a vessel as that, and taking away
domestic slaves. ~

1360. I)o you think that it goes any further than
you have Just stated ?—-—I should like to read the text
of. the treaty before giving an opinion. (The
wttness perused the treaty.) I should construe the
treaty with reference to the preamble and the pre-
cedlng articles to the third, which appear to me to
refer to the treatment of slaves found in vessels at
sea, and not to slaves on land. The preamble says
that “ the Persian Government agrees that the ships
“ of war of the British Government, and of the East
‘-‘ India Company shall, in order to prevent” the
importation of slaves, be permitted to search Persian
merchant vessels, with the exception of Persian
Government vessels. The agreement then goes on to
say how this search is to be effected, Article 2 providing
that the vessels are “ not to be detained longer
“ than is necessary to effect the search for slaves;”

that slaves found in any of the vessels are to be taken
possession of by the British authorities and carried
away, and so on; but Article 3 then goes on to

provide that if slaves who have heretofore been in

Persia should wish to proceed by sea on a pilgrimage

to Mecca or to India, if they procure. passports, they

are not to be interfered with. The passport is to be

obtained from the Persian oflicer with the knowledge
of the British resident.

1361. (Sir Henry Holland.) The British Oflicer
would ascertain that the man was a domestic slave,
and had not been imported ?——Yes.

1362. (Sir George Campbell.) Would that neces-

sarily follow. It is necessary that the British Officer

should ascertain that the man was a slave ; would it

not be enough that the British Officer should ascer-

tain that he was an inhabitant of Persia ?-—No ; the

words are that if such slaves “wish to proceed by

“ sea on a pilgrimage, they must, with the knowledge

“ of the British resident in Bushire, procure a pass-

“ port from the ofiicer at the head of the Persian

“ Passport Office in Bushire.”
1363. (Sir Henry Maine.) You think that bars

the interference of Her Majesty’s ships at sea ?—Yes.

1364. (Mr. Mountague Bernard.) There is nothing

there for the protection of the master, but it is solely

for the protection of the slave ?—Yes.
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1365. (Sir George Campbell.) But you do not '

think that it goes beyond the time that the slaves are

at sea ?--—I should construe it as not going beyond the

time that the slaves are at sea.

1366. You are aware that at that time there was

an Indian Act in force, which altogether prohibited

the recognition of slavery within the Indian territories,

which Act would operate with reference to giving

efi'ect to the treaty in the Harbour of Bombay ?—No

doubt it would give the slave freedom if he claimed it.

1367. Is this treaty still in force P—It is.

1368. (Sir Henry Holland.) Have there been any

alterations in the first treaty, and if not, is it therefore

still necessary that Persian Officers are to be on board

the vessels of the English Government ?—-There has

been no alteration to my knowledge.
1369. Therefore a search cannot be made unless-

Persian oflicers are on board the vessels of the English

Government P—That is so.

1370. And further, no interference is to be per-

mitted “ with the Persian trading vessels without the

“ co-operation of the Persian Government Officers, but

“ the Persian Government Officers also must not on

“ their part be remiss in the duty committed to them.”

Therefore their knowledge and assent is absolutely

necessary to entitle the search to be made ?—Yes.

/



364

C. U.
Aitchison,
Esq., C'.S.I.

4. April 1876.

 

56

1371. (Sir George Campbell.) Is there not some-
where a construction of that Article of the Treaty, to

the effect that whenever a Persian officer can be

found, they are to give him notice of it, but that if no

Persian officer is available they can then proceed
without reference to him ?'——I am not aware of that.

1372. (Sir Leopold Heath.) Does not the 3111A?-

tlc'le of the Treaty imply that the Persian domestic

slaves embarked. without passports to go to Mecca, or

anywhere else, would be liable to capture undenthe

2nd Article ?——The language of the Treaty might

perhaps admit of that inference, but I do not beheve

that it was meant.
1373. Is it' not the plain English of it ? 'I"he

2nd Article says that slaves found on board Persmn
ships may be taken ; the 3rd Article says that slaves
who have been heretofore in Persia, in other words,
Persian domestic slaves, are allowed to travel by sea
provided they first procure a passport from the officer
at the head of the Persian Passport Ofiice in anhire,
and that it shall be viséd by the British resident ?—
I think that several documents passed between our
officers and the Persian Government which are not
printed here.

1374. But would not the treaty be the ultimate
outcome of all that correspondence, would it not
embody the result of it as agreed upon between the
two governments ?—Even taking it so, I would
construe the 3rd Article with reference to the pre-
ceding Articles and the general scope of the Treaty.
The 2nd Article appears to be directed solely against
the importation of slaves, and that being distinctly
stated there, I should be disposed to think that the
3rd Article was rather intended merely as a precaution.

1375. (Sir Henry Holland.) Is it not intended to
prevent difficulties arising with the British officer,
who might have a difficulty in recognizing which are
domestic slaves and which are raw slaves, and it is,
therefore, prescribed that slaves who have been here-
tofore in Persia must provide themselves with a pass-
port ?—-That is my view of it.

1376. (Mr. Fitzjames Stephen.) Might it not be
considered that a passport is required for the purpose
of identification, but that the provision is merely a
directory provision, and not a substantive provision in
itself, and that it is intended to carry out or render
easier the substantive part of the provision, which is,
that those domestic slaves may go by sea to Mecca ?—
1 think so.

1377. The proviso that they must have a passport
is merely for the purpose of identifying them ?—
Yes. - .

1378. (1111'. Rollie?) And to prevent the vessel
being interfered with .—Yes.

1379. (Sir George Campbell.) Then we have got
to this, that in this Persian Treaty the status of
domestic slaves has been so far recognised as to pre-
vent their being interfered with by sea. Can you refer
us to any other treaties to the same effect ?—It is a
considerable time since I saw the-last treaties which
have been concluded with Zanzibar and Muscat.

1380. (Mr. Rothery.) You remember the treaty of
1822 with Muscat, the first five Articles of which
prohibited the sale of slaves to any Christian nation ?
—I do.

1381. And also the 6th Article provided that our
cruizers might capture slavers with which they might
fall in beyond Madagascar, and in the sea of the Mau—
ritius ?—Yes, I recollect that.

1382. Subsequently, in the year 1842, following
out the course to which you have adverted, namely,
that it was better to go to work gradually, we got an
additional proviso that whenever the Government
cruizers found any slave vessels belonging to Muscat
beyond a direct line drama from Cape Delgado passing
two degrees seaward of the island of Socotrafthose
vessels might be seized P—Yes. -

1383. You also recollect the subsequent Treaty of
1845, by the 2nd Article of which the importation of
slaves from Africa into the Sultan’s possessions in
Asia was strictly prohibited ?—Yes.
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1384. And by the 3rd Article there was an addi-
tional provision that “ the ships of Her Majesty’s
“ navy, as well as those of the East India COmpany
“ might seize any vessels the property of His Hi h:

ness or of his subjects, carrying on the slave trade
excepting only between certain parts of his do-

“ minions on the coast of Africa” ?—Yes.
1385. So that in fact the transport of slaves from

one part of his dominions in Africa to another was
thereby permitted ?-—Yes.

1386. Subsequently we had another treaty with
the Sultan of Muscat in 1873, which prohibited the
export of slaves from the mainland altogether ?—Yeg,

1387. And now we have the treaty of 1875 which
prohibits it altogether from any part of his dominions
to any oti'iev part of his dominions ?——Yes.

1388. hat is what on meant b oin rad 11
to work ?--Yes. y y g g g ua y

1389. (Sir Robert Phillimare.) Have you ever
seen a passport such as is described in the third
article of the Treaty with Persia in 1851, “If the
“ slaves who have been heretofore in Persia, and are
“ now there, should from the present date and hence-
“ forward wish to proceedby sea on a pilgrimage to
“ Mecca or to India, or travel by sea, they must with
“ the knowledge of the British resident in anhire
“ procure a passport.” What is the object of that
passport, is it to prevent the slave from obtaining his
1iberty?——To show. that he is a domestic slave who
was in Persia before the completion of that treaty; I
should imagine so. I have never seen the passport.

1390—1. Say that a Persian had gone to Bombay,
the object of the passport would be to prevent the
authority from setting him free ?-——To prevent the
authority from setting him free on sea; to prevent a
British vessel-of-war from interfering with him.

1392. (Mr. Ety'ames Stephen.) Speaking generally,
the vessels-of—war could interfere with the transport
of slaves on the high seas ?——Yes; the previous
article provides for that.

1393. If when a vessel stopped a ship such as that,
a passport was produced showing that the persons on
board were domestic slaves, and fulfilled the con-
ditions of the 3rd Article of the Treaty, the effect of
it would be that the ship would not be seized ?—Yes.

1394. (Sir George Campbell.) You do not recollect
any treaty made in the last 25 years in which slavery
is in any way recognised and sanctioned ?—The Muscat
treaty of 1845 is only 5 years beyond the 25; it is
within the last 30 years, and the treaty of 1873, con-
cluded by Sir Bartle Frere, recognises it.

1395. My question is as to the last 25 years, sub«
sequent to the treaty of 1851 ?—-—I 'have not seen the
text of the treaties concluded in 1873 for some time,
and my recollection of them is only general, but my
impression is that the recognition of domestic slavery
in Muscat and Zanzibar is a legitimate inference from
the terms of those treaties. .

1396. (Sir Henry Maine.) All the later treaties
forbid the public sale of slaves ?—They d0; those
two at any rate with Zanzibar and Muscat.

1397. (Sir George Campbell.) It is quite clear,I
think, that none of the treaties for the last 25 years,
at any rate, incur any obligations on our part as
regards the recognition of slavery ?—No, I think not,
except what you may call a negative obligation, that
is to say, an obligation to abstain from interfering.

1398. Are not our relations with Persia very
different from our relations with the Arab chiefs. Is
it not the case that Persia is an independent
power from whom we obtain the right of search
by a treaty, and it is not the case, on the other
hand, that our relations with the Arab chiefs are to a
considerable degree relations between the protector
and the protected ?—-Part1y so; at the same time 0111'
right of search in regard even to the Arab chiefs was
obtained by treaty.

1399. Was it a treaty between equals, or was it a
treaty between the protector and the protected ?-—-It
was a treaty between equals, the object of which was
protection; we entered. into the treaties as equds’
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but we undertook to protect them on certain eon-
ditionfi, provided that they did certain things. They
are certainly not at al] in the position of the pro-
meted states on the continent of India.

1400. Is it not the case that as a matter of fimt

many of these Arab chiefs owe their safety and their

m‘stence to British protection ?—It is.

1401. (Mr. Fuzjames Stephen.) Protection from

whether, amongst other things ?——Protection from

each other, and protection from all attacks made upon

them at sea.

1402. (Sir George Campbell.) Is there not pro-

tection of an inferior from a greater Arab power P_-
No. Asto Bahrein, for instance, the Turkish Govern-

ment has claimed supremacy over it, and Persia has

claimed supremacy over it. I believe that our treaty

with Bahrein has been the means of saving its inde-

pendence from Turkey and from Persia, but there is

no provision to that efl'ect in the treaty. .

1403. Have we not done anything to protect any of

the chiefs from the greater Arab powers ?—I am not

aware of it.

1404. (Mr. Fitzjame: Stephen.) The means of

protection are mainly exercised by maintaining the

peace of the Gulf?—-Our policy is to maintain the
peace at sea, and to avoid as far as possible interfering

on land.

1405. (Sir George Campbell.) Has there not been

British protection from theWahabee incursions ?——Yes.

1406. Has it not had the effect of protecting Muscat

from them P—I do not think that it was Muscat which

we protected. We attacked the Wahabees on the

Arabeoastin 1819; at the same time if it had not

been for the purpose of securing peace at sea, we

should not have attempted to interfere with them.

1407. Supposing that the British Government had
altogether abstained from interference in the Persian

Gulf, is it an improbable thing that the Wahabees
might have altogether overwhelmed the chiefs now

existing on those coasts ?——I could not say. The

Wahabees have been very strong in their day, and the

Sultan of Muscat has been very weak in his day.

But I could not say which power might have finally

proved the stronger. Certainlyour interference checked

the Wahabee aggression in 1819, and at that time

they probably would have overrun the whole coast,

11' we had not interfered.
1408. ( Sir Henry Holland.) What was the date of

the “ Philomel ” case ?—-1874.
1409. You said that there was some correspondence

on the subject. Before the surrender was made was

the Sultan called upon to prove, and did he prove to
the satisfaction of the captain, that the slaves had been
introduced into the country before the treaty ?—-I
cannot say whether he was called uponto prove it,
but the resident in the Persian Gulf and also the

commander of the ship appeared to entertain no doubt.
The slaves were given over under a guarantee from
the Sultan that they would not be punished for their
attempt to escape. ~

1410. (Sir Robert Phillimorc.) Is there any official
mport of that case ?—-It was reported to the Govern-
ment of India, and I believe from the Government of
India to the India Office.

1411. (Mr. thzjames Stephen.) Do you know
Whether there is such a thing as domestic slavery

amongst any of the native powers of the continent of
India ?—-I believe it to exist.

1412. (Sir George Campbell.) Will you explain to
'18 what is the nature of this slavery which exists
Among the native States in India ?——It is very mild,

time slaves have the means of getting their liberty if
any of them desire it, they have only to cross the
borders, _or only to appeal to the British Resident for
the British Government to take notice of any case of
”MI siavery. It is slavery in one sense and in
“Other 1t is not slavery. So far as that they can get
their llberty at any moment it is not slavery, so far as it
?mounts to a practical service for life, it is a very mild
0m of slavery. Many of them have very high

8889!.
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privileges, they marry into the family, and in fact are
very well off.

1413. (Mr. Fitzjames Stephen.) Is there any slave
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trade there ?-—There is no slave trade to the best of my 4 April 1876
belief in India, at least none that would not be put
down the moment it was heard of.

141?. So that the slavery which exists in the native
states in fact goes little beyond permanent service as

30“ {188ch it ?«Yes, you may call it “slavery " if

you like. it may be terminated at any moment that
the so-called slave chooses. ’

1415. (Sir Henry Maine.) Is the slave transferred

from one family to another ?—-I think not.
1416. He is born in the family and remains ?—Yes.

1417. (Mr. Fitjames Stephen.) I presume that if
there was any case of cruelty or oppression it would

be stopped if brought to the knowledge of the British

Resident ?—I should think so.
1418. (Sir George Campbell.) Do you think that

there are any states in which slaves are really bought

and sold P—I believe that it is not known. If such a

thing occurs it is carefully kept from our knowledge.

1419. (Sir Henry Maine.) What should you say of

Kutch ?—I am not aware that any are bought or sold

in Kuteh.
1420. (Sir George Campbell.) Are there any

States in India which you think now receive slaves

from Africa ?-—I believe not.
1421. (Mr. Fdzjames Stephen.) Are these persons

of whom you speak who are slaves, Africans by

descent ?—Many of them are, I should say that most

of them are not, most of them are natives of India.

In the centre of India they are mostly natives, on the

west coast probably and on the sea coast, I should say

that some of them are of African descent.

1422. (Sir George Campbell.) What are the native

states in which slavery most prevails ?—I could not

enumerate them. I should say, speaking generally,

that it prevails more or less in all the Mahomedan

states.
1423. Do you think that it does not prevail in the

Hindoo states P—It may. It is difficult to call it

slavery,because when you speak of them as slaves,

you convey avery wrong idea to the minds of the

people of England; they are slaves in a very different

sense from American slaves or Zanzibar slaves.

1424. Are you aware of the existence of any

extensive system of slavery in Kutch or in Travan-

core 3—1 am not aware of it.

1425. (Sir Henry Maine.) Is it not the fact that

the Kutchees are great slave traders out of Kutch ?—

Yes, the Kutchees living in Zanzibar and on the

Persian Gulf, and on the whole or the African coast

are very large slave owners, or were so until the

treaties were concluded.

’ 1426. (Sir George Campbell.) Is there no great

class in Travancore who are called slaves ?—I am

not aware of it.
1427. I should like to know whether any questions

have ever arisen with regard to African slaves in the

native states taking refuge in the British Residencies

or with British Officers ?—I know of none, they have

not come before me to the best of my recollection.

1428. (Mr. Rothery.) You were asked whether or

not there had been any recognition of domestic slavery

within the last 25 years. I do not know whether you

are familiar with the additional articles of the treaty

with Zanzibar signed last year. The first article says

that “the presence on board a vessel of domestic

“ slaves in attendance on, or in discharge of the

“ legitimate business of their masters, or of slaves

“ bond fide employed in the navigation of the vessel,

“ shall in no case of itself justify the seizure and

“ condemnation of the vessel ” ?—I had forgotten the

clause. .I knew that there had been rulings in

accordance with that, but I was not aware that it

was in the treaty.
1429. The second article says, “All vessels found

“ conveying slaves (other than domestic slaves in

“ attendance on, or in the discharge of the legitimate

“ business of their masters, or slaves bond fide em-
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“ played in the navigation of the vessels) to or from

“ any part of his Highness' domimons, or of .any

“ foreign country, whether such slaves be destined
“ for sale or not, shall be deemed guilty of carrying
“ on the slave trade, and may be seized by any of

“ Her Majesty’s ships of war, and condemned.” But

it distinctly recognizes, does it not, the enstenoe of
domestic slaves in attendance on their masters ?—Yes,

domestic slaves are distinctly '
1430. (Sir Leopold Heath.) These paragraphs, I

think, refer to slaves being taken out of Zanzibar
vessels and not to slaves being taken out of, or being
given up by an English man of war?—-I should
say so.

1431. Your rule (a) in the letter which you wrote
on the 7th of January 1874 is to the effect that
“ Commanders of ships riding in foreign territory
“ should not receive domestic slaves on board except
“ under urgent circumstanws,” and rule (6) is “ They
“ should return slaves to their lawful owners or to
“ the public authorities of the place on proper demand
“ being made”P-—Yes. ‘

1432. I gather from the answers which you have
made that you justify that rule, not so much on legal
grounds, as on grounds of policy; am I right in that
inference ?——I should justify it on grounds of policy.
At the same time if I was asked my opinion from a
legal point of view, I should say that the clauses
are in accordance with what the government of India
have hitherto understood to be the law. .

1433. On the grounds of policy do you suppose
that the interference with such few domestic slaves
as would be likely to be afiected by the assertion of
the right of extra—territoriality for our ships of war
would in any way afiect or alter the relations to the
states injured ?——-If it were merely to occur once or
twice (and it has in practice hitherto not occurred
frequently) I should say no; but if we were so
to act by receiving, in cases which occur, slaves on
board, and giving them their freedom contrary to the
remonstrances of the state from which they came,
and thereby gave rise to the general notion that our
flag was to be a protection to all domestic slaves, I
think that evil consequences would ensue.

1434. (Mr. Fuzjames Stephen.) You attribute, in
fact, the unimportance of what has actually taken
place to the absence of any general impression that
domestic slaves would be covered by our flag ?—
Quite so. _

1435. (Sir George Campbell.) Your attention has
been called to the recent treaties with Zanzibar,- and
to their recognition of the status of slavery. Is it not
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the case that that recognition only goes the length of
protecting the vessels in which domestic slaves are
found, from the penalties attaching to slave trading,
but at the same time gives complete freedom to the
domestic slave who chooses to claim his freedom ?—
I have not seen this treaty for some time, and there-
fore have not studied it. Certainly I should say that
if slaves as a fact claimed their freedom, or were
detained against their will, they should be set free.

1436. With respect to India, in all your experience
at the Foreign Ofiice do you not recollect any cases of
runaway slaves which have given rise to discussion?
—One case occurred the other day, I think, in Bom-
bay. I forget the particulars of it, it was the case
of a Georgian slave escaping in Hyderabad, and it
created a great sensation in the newspapers, but I
do not recollect the particulars.

1437. (Mr. Blountague Bernard.) Am I to under-
stand that you think that under this rule which was
read to you just now by Sir Leopold Heath, no
discretion at all, ought to be allowed to the com-
manders of ships of war, as to restoring or not
restoring slaves ?--I should not read any general rule
as debarring discretion. 1 think that if there are
special circumstances they must be considered, but the
circumstanws would require to be special.

1438. Something more than the desire of the slave
to escape from slavery ?—Yes.

1439. The commander of a ship would be at liberty
to take into consideration special circumstances ?—I
think so ; I should interpret any general rule in that
sense.

1440. That is a discretion which you could not give
to the commander of a private trading vessel, could
you ?—I hardly think that we can command his
actions at all excepting so far as they come within the
law. '

1441. Is he not bound by the law of the place to
give up the slave ?——In my opinion he would be.

1442. He could then exercise no discretion in the
matter ?—If he exercised his discretion and escaped,
of course he might do so ; but if he remained in the
territorial waters he would be liable to the local law.

1443. (Sir Robert Phillimore.) But you think that
the commander of a ship of war, could exercise no
discretion except the circumstances were special ?-—I
think so under that rule.

1444. It was not intended, you think, togive him
a discretion in every case which arose P—Certainly
not ; otherwise there would be no occasion for a rule
at all.

The witness withdrew.

Captain JAims ANTHONY Bnowmr. examined.

1445. (Chairman) I think that you are the Marine
Surveyor for the British Indian Steam Navigation
Company ?-—I am Marine Surveyor to Messrs. Gray,
Dawes, and Company, the agents ‘for the British
Indian Steam Navigation Company.

1446. In that capacity you have had a good deal
of experience of the Red Sea, and of the Persian Gulf
also P—Previously to holding that appointment (which
I have only held in England) I was for many years
commanding ships and steamers in the India and China
trade, the Red Sea, and the Persian Gulf; and was
subsequently Marine Surveyor in Bombay.

1447. Up to what time?—-—From probably about
1864 up to 1871—1 was continually, at that time, in
the Persian Gulf and the Red Sea.

1448. In what capacity ?——Commanding steamers
all that time.

1449. Commanding steamers for some English
company ?—-Partly for an English company, and
partly for a Persian company, during a portion of the
tune—I have been an officer in the Red Sea and
the Persian Gulf for 25 years.
_1450. From the Persian Gulf where did you go

With your steamers ?—From- the Persian Gulf to

Bombay sometimes, and sometimes to Jeddah and
Hodeidah with the pilgrims who were going to Mecca.

1451. Were you aware whether any of those pilgrims
were slaves P—Those steamers that I commanded
were generally chartered by some wealthy natives,
either at Bombay, who were supposed to be British
subjects, or in Persia, at Bassorah or at Bushire, by
Arabs, or Persians. They used to pay so much for
a steamer and then they sublet it out, and probably
a steamer of 1,000 tons would have 700 or 800
followers; amongst these there were a great number
of domestic slaves who were taken on to the pilgrimage
at Mecca. We used to remain at Jeddah for a month
or six weeks, until the pilgrimage was over, and on
the return we used to take back a great number that
we had not taken on—there is no doubt that many of
them whohad tickets, being ostensibly passengers, our
ship being under the English flag with Eur0pefl-ll
oflioers, and European engineers,. were slaves, who
thought that if they were known to be slaves We
should hand them over to the first British man-Of'
war, or put them into Aden, which was our port?f
call—consequently they ostensibly came on board wnll
tickets as passengers. '
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1452. As passengers having been on a pilgrimage ?

.Yes. . V

1453. (Sir Robert Phillimorcl.) Of what date are
speaking ?—The time that am speaking of might

{1:30 been probably between 1870 and l871—-about

that time.
1454. (Chairman) Did it appear to you that these

equivocal; passengers were taken at all against their
wfll?—— 0-

1455. They seemedvquite willing ?—Quite willing.

1456. Did you see anything of any more direct

slavery, that is to say people taken against their will

on board ships during the many years that you were
employed ?——None against their' will apparently;

they appeared to be all quite willing. There was

one installce when I was commanding a steamer which
was originally called the “ Snipe,” on my way down to
Aden I got information through the engineers and
ofiicers that there were a number of young boys and‘
girls brought on board at Hodeidah and Jeddah, and on

anchoring at Aden, fearing that I might get my ship
into trouble, being under the English flag, I reported
the matter to the authorities there, and I think that

22 were taken out of the ship at Aden; some‘of' them
were supposed to belong to a wealthy prince, a native,
who was a master in his country, and was supposed
to be under the British protection; consequently he
was a British subject having slaves—he was taken out
of the ship also, to the best of my reeollectiOn—I saw V
him afterwards at Bassorah and he had been released,
but I think that the boys and girls that he took with
him were not given back to him again.

1457. (Sir Robert Phillimore.) What became of
them P—I do not know. I went on my voyage. The
Political Resident at Aden released my ship, and 1
went away.

1458. Who took them . out ?——The authorities at
Aden on the information that I lodged. '

1459. (Sir George Campbell.) Of what breed were
those boys and girls ?—I should say that they were
brought over from Muscat, or somewhere in that
direction; they were jet black Africans.

1460. Do you think that they were recent importa-
tions from Africa ?——I have no reason to think that
they were brought over purposely to meet this prince
atJeddah and Hodeidah. I am pretty well certain that
they were brought over in a native craft, and kept
there for the purpose of being sold to prinws or
wealthy natives on their return from Mecca. I have
no reason to suppose that they were natives of, Jeddah
and Hodeidah. '

1461. Did they seem to you to ‘be fresh AfriCans?
Could they speak any civilized language ?—No, they
were as wild as could be; they were quite boys; they
cropped up from the hold and came on deck. I saw
them running about the decks, and I did not know
where they came from. '

1462. (Sir Robert Phillimore.) You do not knew
whether they were set free, or whether they were
sent back ?---I am only supposing that they might be
put on board a man-of—war then cruizing about, and
ultimately would he landed at Bombay. I remember
frequently at Bombay being asked to take these freed
slaves on board to make use of them as boys in the
8111p. Some officials had charge of these boys as they
Were free, and we having natives in ‘our steamer
trading about in the Red Sea and the Persian Gulf
were asked to take these boys as boat boys, and to
make general use of them on board ship. They were
becoming numerous in Bombay.

1463. (Sir Leopold Heath.) These slaves were
released not because they were slaves but because they
were slaves belonging to a British subject ?—Yes.

1464. (Sir Robert Phillimore.) Slaves belonging
‘0 a person under British protection ?—-—Yes. It
cream a great sensation at the time at Aden,
because at that time Persians were on board the
Steamer, and they paid a great deal of money for
these boys and girls, and they were very wrath about
the transaction.
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I465. (Sir George Campbell.) Was the ship
sailing under Persian colours ?—She was at that
time under British colours. She was returning from
Jeddah to Bassolah. .

1466. I suppose that if on had seen an si
that these boys who swarmetI out of the hold ind grill]:
about your deck were detained against their will you
would not have parted with them ?——Itwas immaterial
to them apparently where they were ; they were just
as pleased to go on shore as to remain on board ship.
They were well fed and clothed. I may mention
another instance which occurred on the outward
voyage. I remember being boarded by a naval
officer, and these followers were all mustered on deck,
and they were asked whether they were slaves; their
answer was in Hindustanee, “Yes, and there is my
master.” They were asked whether they claimed
their freedom to go on shore; they said, No, that they
had all their regular meals and were very happy and
comfortable and did not wish to'go on shore, and they
remained in the ship and went on. ‘ ' '

1467. Have you any reason to suppose that there
is any considerable traffic in slaves from Africa to
Jeddah,‘ and those ports ?—I could not say, but there
is no doubt that there is. . i

1468. I mean freshly imported1slaves ?—It is my
opinion that there are, but I have never seen it
beyond this, that at Hodeidah and Jeddah, when I
have ‘gone on shore at‘these places, I have seen a great
number of them swarming about ; and peopie buy them.

1469. You think that slaves are freely bought and
sold there ?—I am perfectly sure of it.

1470. (Sir Robert Phillimore.) That they are freely
bought and sold where 'r—At Hodeidah and Jeddah ;
but not in a market, or where any British subjects are
about. The thing is kept very quiet in my experience;
the natives know the trade which exists. Numbers of
the natives in those places are in a t measure

under the protection of the British flag with their

trade, and they know that if they were found with
slaves in any way they would forfeit that protection,
which they prize very much.

1471. (Chairman) In the Persian Gulf did you
see anything of slavery ?—0nly the domestic slaves

in large numbers.
1472. Were not the vessels which were going about

the Persian Gulf chiefly manned by slaves ?—-They
were all manned by slaves. The men in the Arab

dhows which go down to Bombay in the date season

with the dates are all bondfide slaves. At Jeddah
there was a wealthy Arab merchant to whom ‘my

steamer was always eonsigned.‘ He was a man of

business, who used to go into the country and buy and

sell. His people were all slaves. His head manager

was a- slave, his cashier was a slave.

. 1473. Was he of African origin ?—-No, he was'of

fair complexion. Most of the men of business about

there are of fair complexion.
1474. Were his slaves also fair ?—Yes.

1475. How did he come to have these fair slaves P

Where did 'they come from ?—The fair slaves, I

think, come from Bassomh and Bushire (they are more

of Arab extraction), and from the ports in the

Persian Gulf, Bahrein, and thoSe places. On this

point I have very little information.
1476. They are hereditary slaves. They have been

slaves for some generations ?—In all probability.

These men that I saw, I know had grown up from

childhood with their masters; they told me so.

1477.» Those slaves seemed to be well ofi‘?—Yes;

in fact they controlled everything. They had the

management of everything.
1478. (Sir George Campbell.) I suppose that those

maritime slaves who man the dhows could escape if

they wished it ?—-When lying in Bombay Harbour,

when the trade has been open, and these msels have

come down, I have occasionally known that one or

two men have jumped overboard, and have come On

board our vessel, they having been ill-treated ; they

have been landed in a boat. Those are very rare

instances.
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1479. Have you any doubt that any such man in
Bombay Harbour who wishes to be free can be free ?—
He can be free if he likes, because they all have access

to the shore.

1480. Do you know anything of the condition of
the domestic slaves. Are they all domestic servants,

or are they bought and sold for agricultural purposes ?
-—All that I have seen have been in domestic service.
I have never known of any being bought and sold.
That is as far as my experience goes.

1481. (Mr. Mouritague Bernard.) As I understand

you, there are a good many Arab slaves as well as
negro slaves P—Yes, up in the Persian Gulf. The
Persian consul, when I was there, had some white
Arab slaves. They also, at Bushire, have a great 9
many white Arab slaves—boys.

1482. You must have seen a good deal of the state
of slavery in the Persian Gulf?—I have been for
many years trading backwards and forwards up and
down- the Peisian Gulf. We were four months
under the Persian Flag, and then were very glad to
give up the whole thing. She was sold to the Turks,
and I was very glad to get away. I did not like it at
all.

mums OF EVIDENCE TAKEN BEFORE

1483. Did you ever come in contact, in the Penn.
Gulf, with cases of ill-ueage or ill-treatment of the
slaves ?—-Never. I .have never seen any in.“

1484. (Sir Robert Phillinwn.) You would not see
any, but did you ever hear any complaints ofit ?_No.

1485. (Mr. Mountaguc Bernard.) You never knew
of a slave desiring to escape on the ground that he
was ill-used ?—I may say never. The only instance
that I am recollect, which was many years ago, u
when I was commanding one of the clippers to China.
I had been commanding in China and India mm],
since 1845, and I have a perfect recollection of. one or
two instancesofblack Seedie boys,aswensedtoam
them, coming on board the sailing ship which I com.
mauded and remaining on board all night, and my
telling one of the ofiieers to send them ashore in the
morning. That is some years ago.

1486. You would not think it probable that many
slaves in the Persian Gulf would be desirous of
escaping from slavery in order to escape ill—usage ?—
No, not those that I was in the habit of meeting;
those who were employed with their masters in their
ordinary work.

1487. (Chairman) You have seen no cases of
malty ?—None.

The witness withdrew.
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1488. (Chairman) You were in Africa from what
dateP—l arrived at Zanzibar in January 1873, and
I left Loanda on the 8th of February this year.

1489. You have, I suppose, in that time seen a
, great deal of the negro population, and something of
slavery ?-—-I have seen a great deal of it. I have seen
the slave trade under almost every phase, and have
heard a great deal more from the Arabs, and from my
own men, about some of the old coast trade.

1490. Did it appear to you that there were many
persons of the Indian population connected with the
slave trade in Africa ?—They advance money to the
Arab traders who are interested in it, but theyare
no more interested in it than any other capitalist who
might advance money to those same Arab traders.

1491. Do you suppose that the capitalists and
traders of Zanzibar are to a great extent interested in
the slave trade ?—-A large portion of the profits on
their money lendings arises from the slave trade.

1492. From what you have heard, and from what
you have seen, do you think that the slave trade is
nowearriedonatasgreat anteas itwas in former
years ?—In the interior it is spreading. In com-
munities where there was no slave trade a few years ago
it is now going on. The checking of thetrade on the
coast is bringing many men into Africa who live
there for the purpose of being able to obtain slaves,
and live with a large slave household, which they
$2113;obltfn cheaply athaZanzibar or in Arabia.

. 0 you mean ving stations for the purpose
of emplo ' them in Africa ?—For ha ' large
householdynofgslavea vmg ‘

£494. (Sir Robert Phillimore.) Domestic slaves?
-— es.

1.495. (Chairm) Domestic slaves employed in
agriculture ?—In agriculture, and about their houses,

and as armed guards for their caravans, and as
porters. .

1496. Did you see anything of the way in which
they capture and obtain the slaves ?—I saw a great
deal, but where I saw slaves more particularly
obtained was by the blacks and half—easte traders from
Bihé—the half-easte Portuguese traders close to the
west coast. The Arabs certainly went to the places
to obtain slaves; but these people who are working
Portuguese capital are the very worst of the whole
lot. ’

1497. (Sir Robert Phillimm.) What are they?—
White men and black men, who call themselves
Portuguese—mnlattos and different people; they
travel up into the interior with large mvans com—
posed of the natives of Bihé; they obtain slaves
right in the centre of Africa, and they take them
down to Sékélétu’s country. _ _

1498. (Mr. Mounting“ Bernard.) Where is Bihé?
—Close to the west coast, 240 miles from Benguelb
On my route to Benguela I saw lying alongstdo

the path the clogs and slave forks which evidently had
hot been there more than a month or two; and
coming down from Bihé we met almost duly lip
caravans coming from the coast; this was between
Bihé and Benguela; and these people told us, as I
piece of news, that the import of slaves mto the
Portuguese town of Benguela had only just been
prohibited, and I heard several rumours that q’mfie

lately steamers were exporting slaves from Masomedél
and from Beuguela.

1499. (Chairman) Benguela is on the west coast?
—Yes; it is the second settlement on the west
coast.

1500. Do you mean that the slave traders from
Beuguela take slaves to the east eoasti—I do not
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know where they go. I'could not find out where

they went. I was amongst men who were dealing in

slaves, and they told me that they sent down slaves,

and about the caravans, and so on, and that it paid

them to take them down for export.

1501. (Mr. Rot/wry.) By land, I suppose, and not

by sea ?—-They took them down to the coast, and

there steamers were ready to take them.

1502. To take them where ?—I could not find out

anything about that.
1503. But there were steamers in the harbour of

Benguela which took them on board ?—They said

that there were steamers in Benguela and Masomédés

._certainly within six months of my arriving on the

coast. They left with slaves, and would go away and

come back when a cargo was ready to go to sea.

1504. (Sir Henry Holland.) Did you yourself go

to Benguela ?——Yes.

1505. But you did not see anything which enabled

you to form an opinion as to where the slaves went?

—No ; when there were rumours of the English

coming there it was concealed.

1506. (Mr. Rothery.) Have we a Consul at Ben-

guela ? — No; there is a Consul at Loauda, and

Benguela is within his district, which extends over

1,580 miles of coast ; he will be home this week; he

is coming home with the new Congo treaties.

1507. Chairman.) Did you see anything in the

interior 0 Africa of the cruelties which Dr. Living-

stone describes ?—Yes. I will tell you one instance;

it was a thing which moved me for a long time,

and was therefore pretty well imprinted on my

memory. I had heard of all these stories about the

way in which slaves were obtained. Kasongo, the

Chief of Urua, would give permission to a man giving

him two or three guns to go out with parties of both

his own men and Kasongo’s men, and loot and destroy

as many villages as they chose for the purpose of

obtaining slaves.

1508. (Sir George Campbell.) Where was this ?—

Right in the very centre of Africa. There was a

man, the natural son of a Major Coimbra, who was

at one time at Bihé, who had a sort of semi-ofiicial

rank in the Portuguese Government on account of

being a large trader. This man’s son went out with

about 10 or 12 other people from Bihé with guns,

and perhaps 150 of Kasongo’s own people, and brought

back into camp between 50 and 60 women, some of

them with their children, and all of them loaded with

things stolen from the villages. I heard that to

obtain these 50 or 60 women at least 40 villages must

have been destroyed. Most of the male population

were killed, and others were driven into the jungle to

die of starvation.
1509. Is Bihé a regular Portuguese possession ?—

NO; the Portuguese claim it, but any Portuguese

.330 fgoes there has to go down upon his knees to the
1e .
1510. (Chairman) As you have seen so much of

the centre of Africa, and of the cruelties of the slave

trade there, what occurred to you as the best means

of checking it ?—The only thing which I can see is to
have the country opened up to proper legal trade.

1511. To open trade through the country ?—-Yes ;
but as long as the trade is in the hands of the people

Who are now traders there, so long will the slave trade
not only go on but continue increasing.

1512. I suppose that as long as the slave trade goes

on it is so profitable that the slave traders will not

take to any other trade ?———The ivory trade pays better

according to the statements of many of the large Arab

traders. Very many of the Arabs simply buy their

slayes to enable them to carry the enormous amounts
of ivory which they collect.

1513. Is the ivory taken down to the Zambesi ?—

NO ; it is carried on men’s shoulders down to the
coast. The principal portion of the ivory from the
country through which I passed comes out at

Bagomoyo or Kaolé, or the small ports ; Kilwa

strikes the Nyassa country.
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1514. (Sir George Campbell.) Where is this ?-—On Lima. 7’, L.
the east coast.

1515. Are these places south of Zanzibar ?—
Bagomoyo is due opposite.

1516. (Sir Henry Holland.) Are the slaves, when
they have brought down this ivory, taken back again
by their masters into the interior P—No ; they leave
the slaves there, and they sell them as well; they
have no further use for them, because they take their
men on the coast from those who are armed. If they
took back the slaves to their own country they would
run away.

1517. (Sir Robert Phillimore.) Can you give us
any information as to the probable destination of the
slaves who are taken down to the sea coast ? — I
cannot.

1518. From the west coast where could they be
imported ?—I do not know ; I can only say what the
people told me.

1519. (Mr. Fitzjames Stephen.) ,What did the
people tell you ; did they tell you any more than that

' they took the slaves to the coast ?—They told me that

they took them to the coast. Slaves are taken to

St. Thomas and Prince’s Island, two Portuguese

islands off the west coast, just in the Bight of

Benin. .

1520. I understand that your opinion is that a good

many of these people went to St. Thomas ?—I have

an idea that they did.
1521. That is the inference which you drew from

what you heard ?—Yes.
1522. (Sir Henry Maine.) You were told that

there were steamers to carry them away from the

coast ?——Yes. '

1523. (Sir George Campbell.) Is there a large

negro population at St. Thomas and these places ?—

I have never been there; there have been risings there

lately among the slaves, and in consequence of that

they are now going to import Kroo boys from the

Kroo country, and engage them for ten years. A

large trade is springing up there. I saw an English

yacht which had been bought to run Kroomen across

to St. Thomas.
1524. (Sir Henry Holland.) Do the Kroomen go

of their own will ?—-Yes; but they have not an idea of

what they are going for. Another great trouble

will be with the numbers of Kroomen that they are

gathering into St. Thomas.
1525. (Sir George Campbell.) Is there a large

cultivation at St. Thomas ?—There are large sugar

plantations. I do not know altogether what their

products are.
1526. (Sir Robert Phillimore.) It is not a very

large island, is it ?—No.
1527. (JIr. Rothery.) Are not the Kroomen chiefly

employed as sailors on board ships ?—Yes ;'and that

is one of the reasons why there will be a great deal

of trouble with them. The Kroo women always cul-

tivate their own patches of' cultivation, and the Kroo

boys are always servants in the factories, or boat-

men, or on board ship.

1528. Are not the Kroomen generally a fine race

of men ?—Barer 8. fine race.

1529. Most of our vessels of war which go there

take Kroomen ?-—Yes ; but they are superior Kroomen

to the ordinary run.
1530. (Chairman) I see that it is stated in some

of these reports that the centre of Africa is a large

swampy country. Did you not find a good deal of it

difierent from that ?-—It is not alarge swampy country.

There are an enormous number of rivers. Where

Dr. Livingstone died the valley is partly dammed up,

and during the rains there are large swamps. Where

I crossed, all through the country of Urua it is not a

swampy country. Then as I went along on the

water-shed between the Congo and the Zambesi, I

found that there are large plains which in the rainy

season are a swamp. There are different tracts of

country; there is almost every sort of country.

1531. I suppose that with these swamps it is a

very unhealthy country ?—-When I passed through in
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the dry season it was very healthy, but what it might
be in the rains I have no means ofjudging.

1532. (Sir Henry Maine.) Did you come across
States of any magnitude ?—-Urua is the largest State ;
it extends from Nyangwe to about 1.1 or 12 degrees
south latitude, and from Tanganyika to 24 degrees east
longitude.

1533. Did you hear of anything that can be. called
regular war among these States at all, by which the
prisoners become slaves ?——The Chief of Urua. used
to go out to punish people for not paying tribute, and
he would obtain a, number of slaves. In Manyuema
every little village is independent, and these people are
constantly quarrelling, and the Arabs are constantly
trying to set one village against another; the Arabs
take the slaves and have the plunder, the natives
being content with weakening their opponents and
eating the dead bodies.

1534. (Sir Robert Pkillimore.) Where do those
Arabs come from P—They go from Bagomoyo up to
Unyanyembé, and from Unyanyembé they have several
routes; they go up to Karagué, which is 1.30 miles
due east of Ujiji.

1535. (Sir Henry Holland.) Owing to the nature
of the country the facility of provisioning or other-
wise, are the routes down which the slaves are taken
to the shore, east or west, tolerably well defined ?—Yes,
they are carried along the regular caravan route.

1536. (Sir George Campbell.) What are the prin-
cipal caravan routes ?—One route which I know is
from Bagomoyo to Unyanyembé; there they branch
off to Karagué and Mtésa’s country, that is on the
Victoria Nyanza.

1537. (Sir Robert Phillimore.) Where do they go
on to ?—That is their terminus; they go to Ujiji; they
cross the Tanganyika in about 7° 50’ south latitude
on another route; they round the southern end of the
Tanganyika altogether, and they also go down to the
countries of the Wsu-ori and the Wabena. At the
south of the Tanganyika, and to the West of the
southern end, they travel about in various directions,
just as they find slaves 0r ivory.

1538. (Mr. Mountague Bernard.) It is in this great
lake region ?—Yes; there they travel in an indeter-
minate sort of way. ‘

1539. And more into the centre of Africa ?—Yes.
1540. (Sir Robert Phillimore.) When they have got

their ivory where do they bring it to ?—It all ultimately
comes to Zanzibar; all the ivory from the small ports
is brought over to the custom-house at Zanzibar and
marked there.

1541. (Sir Ilemy Holland.) Assuming that it would
be possible for a short time to stop these routes, would
the traders find it easy to carry the slaves on other
routes ?—If you blocked one route one day, they could
open another the next with facility.

1542. (Sir George Campbell.) What are the other
main routes P—Kilwa takes the country north of
Lake Nyassa.

1543. That is a different route altogether ?—Yes;
there are Mombaza, Melinda, and Lamoo north.

1544. Are those places supplied by separate and
independent caravan routes ?—Yes.

1545. Is there no range of mountains which inter-
feres with that route ; I see that there is a mountain
marked 20,065 feet ?—There is a mountain range, but
not a sufficiently great range to prevent people from
travelling. .

1546. We have been hitherto led to suppose that
the slaves who went to Kilwa were carried alon
the coast for an immense distance ?—-I know that
they were talking of it when I was at Unyanyembe,
that they were going to march them up to Brava along
the coast.

1547. Are there routes from the interior to Brave.
as well as along the coast ?—They could not pass
along the interior on account of the Somalis.

1548. Between Zanzibar and Brava are there several
independeet—reutes from the interior ?—Yes; from the
ports there are several routes extending for greater
or less distances.

MINUTES OF EVIDENCE TAKEN BEFORE

1549. They do not depend upon the coast mute ?_
They do not. The main route from Ujiji is to cross -
the Tanganyika again, and. there is a regular well-
known route straight up to Nyangwe, Which is now
a local settlement, from which they send out parties
in all directions.

1 550. (Sir Robert Phillirfwre.) Where is Nyangwe 9
—It IS on the Lualaba, 1n 4° south latitude and
26° 30’ east longitude.

1551. (Mr. Mountague Bernard.) Can you tell us
the points where all these routes strike the coast
eventually ?—The slaves get into the hands of the
Zanzibar traders.

1552. All these slave caravans go to the Zanzibar
country ?——Yes; but large quantities of these slaves
are sold on the road, and never reach the coast.

1553. (Sir Robert Phillimore.) To whom are they
sold ?—In the whole of the centre of Africa the slave
trade is going on. At Nyangwe, when I wanted to
get canoes to go down the river, they said, “ If you bu
slaves you can buy canoes With them ;” but if I ofiered
four or five times the nominal price of canoes they
would not sell them without slaves.

1554. (Mr. Mountague Bernard.) Who told you
this ?—Native chief‘s. The price of a canoe was so
many slaves, and the price of a slave was so many
cowries. I would offer them three or four times thh
price in cowries, but they said, “ No, if you want these
canoes you must buy these slaves, and take them ;"
and that was the only reason why I could not get
down the river from Nyangwe. ,

1555. (Sir George Campbell.) Are there any slave
routes through the Somali country ?—The Somalis
bring down slaves themselves there ; but if any out-
siders brought slaves into the Somali country, the
Somalis would take them away from them.

1556. Do the Somalis bring them down to the
coast ?—A certain amount are brought by the Somalis.

1557. They would buy slaves coming from tho.
south along the coast ?—Yes; but an interchange of
slaves is wanted for different work ; some tribes prefer
them for one sort of thing, and others for another.

1558. There is not a regular slave traffic in the
Somali country ?—There is no population to get hold
of behind, unless they come across to Abyssiuiu, and
where the Egyptians are already at work.

1559. (Sir Leopold Heath.) What was the total
length of your journey across the continent ?—Takiug
it from camp to camp, in geographical miles it Was
just 3,000 miles.

1560. And almost direct]y from east to west ?—N0,
the direct road is only 1,600 miles.

1561. (Sir Robert Phillimore.) From Zanzibar to
Loanda P—Yes; it is 1,600 miles in a straight line. >

1562. (Sir Leopold Heath.) Out of those 3,000
miles what number were through a slave-hunting
country ? — One does not come into a real slave-
hunting country until one gets to the Tanganyika, on
the Bagomoyo route. I found that then slavery went
on until I got to the country just to the east of Bihe.

1563. What do you reckon roughly as the nurnbel'
of miles between those two points ?—-—In a straight
line, between 700 and 800 miles.

1564. That is from your own personal observation ?
—-Yes; the whole of that is a great slave field.

1565. Can you tell me at all what the breadth of
that tract would be, you have given me the length ?—
It is from between 3° and 4° south to about 12° south 5
about eight degrees of latitude.

1566. About 500 miles ?-—Yes.
1567. (Sir George Campbell.) Is the population of

those countries now very large ?—Yes, in some places,
especially in Manyuéma ; they are a very prolific race,
and in Urua in many places the population is very
thick.

1568. (Sir Leopold Heath.) Did you come out at
Benguela F—Yes.

‘ 1569. What was the class of people who gave you
the information about the steamers ?-—They were
Portuguese traders, or half-caste black men who called
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themselves Portuguese, and they said that they had
. taken slaves down there themselves to sell.

1570. Did you question them as to where they
were going ?——I asked them where 'they were going,
but they had not any knowledge about any countries
outside Africa; their knowledge was so limited. One
man said that he had heard of a place called Rio de
Janeiro, and that it took three years to go there by
shi .

IP57]. Did you cross-question them at all ?—I tried
cmss-questioning, and then they would not answer
any more; they were afraid.

1572. Do you not think that there may be some
doubt about there ever having been steamers there for

' the purpose of exporting slaves P—There may be some
doubt about it, but I think that there is every proba-
bility that they have been there, because there must
have been a large amount of slaves taken down to
Benguela, far more than the population there could
ever use themselves, by the traces which I saw on the
road.

1573. (Mr. Mountague Bernard.) Is there any
traffic which could bring steamers there for any other
purpose ?——A regular Portuguese mail steamer comes
there once a month from Lisbon ; it goes down,
touching at the Cape de _ Verds and Loanda, and
Benguela, and other places.

1574. (Sir George Campbell.) I suppose that is an
inferior trafiic. Is not the main slave traffic from the
interior of Africa eastwards ?.—No; the Portuguese
traders who come from Bihé take the slaves away to
'the Kafiir country to sell them for ivory.
- ‘ 1575. Where do you suppose that those people
eventually go to ?—-They are wanted in those countries ;
there have been so many wars among the Kafiirs that
the population has been wasted, and women are
always greatly in demand. A man wants to have a
large harem of 30 or 40 women. They care very
little about taking male slaves there; they are nearly
all women.

1576. Is the larger importation of slaves from the
centre of Africa to the Kaiiir country P—I think so,
by far. In the caravan with which I was travelling
there were upwards of 1,500 slaves, all of whom were
going down to Bihé. The caravans travel up to
Urua to obtain slaves and then they go to Bihé; they
get sufficient stores to take them down to the Kaffir
country, they get their ivory, and then they take their
ivory to the coast.

1577. How far is this Kaflir country from Bihé ?—
I forget the exact latitude and longitude.

1578. Do they take their ivory to the west coast?
—Yes, to Benguela. Some of the slaves are absorbed
on the road in paying for food and for tribute to the
Chiefs, but the other portion are taken down to this
country, which ‘was Sékélétu’s country; Sékélétu
was a Kaflir who came up north and conquered the
country; he is now dead, and the Kaflirs have been
conquered by the original natives. .

' 1579. (Sir Leopold Heath.) On your route down
to Benguela did you accompany any caravans going
west ?—-No; at Bihé I left them all behind. The
only traces that I saw of slavery were the clogs and
forks and things thrown down by the roadside, and
skeletons down the passes. .

1580. How near to the west coast did you meet
marks of slaves ?—Within ten or twelve miles of the
coast.

1581. Is there any slave market in Benguela ?—
o.
l582. Did you hear of any large number of slaves

bemg for sale for export ?—No, I could hear nothing.
I could get no answers to any questions about it.

1583. Turning to the east coast, with reference to
“ the opening up the country” to which you have
alluded, do you think that hoisting the English flag
on the mainland as a means of forming a depot there
for liberated slaves would be a good method of
“taming your object, provided there was a good
harb9ur, and provided it was made a free port, and
Drovxded it was made a coaling station for mail
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steamers; and in tact provided that every possible Lieu. V. L.support was given to it by the English Government,
and that it remained under the English flag, and was
not, like Liberia, turned into a mere'liberated slave
state ?—-Any place where there was an idea of protec-
tion the natives would take as a nucleus to gather
round ; the natives and liberated slaves would sooner
be at any place where there was a steady government
and employment to be found than trusting to picking
up anything they might.

1584. I think that there were about 3,000 Hindis,
English Indian subjects, in Zanzibar when you were
there ?—I cannot give the numbers, the place was full
of them.

1585. Whatever their number may be, do you
think that those traders would go across and settle
under the English flag instead of remaining under the
Zanzibar flag, provided all these facilities for trade
which I have mentioned existed there P—I believe
that a very large proportion might do so; but some
men would prefer to remain behind on the chance of
making usurious interest out of the Arabs.

1586. Do you think that there would be any chance
of that port superseding Zanzibar as a centre of com-
merce for ivory and products of the mainland ?—I
think that there Would be every chance of it.

1587. (Chairman) The only trade from the in-
terior, as far as I understand you, at the present time
consists of trade in ivory, or trade in slaves ?—That is
all at present. Close to the coast you get a few oil
seeds, and things of that sort, but it does not go
20 miles into the interior.

1588. (Sir Leopold Heath.) Is there not a large
trade in gum copal ?—Yes, on the mainland, but that
is only on the coast; the best of that is at Lufiji.

1589. Is there not a large trade from some parts of
the coast in grain which goes up northwards ?—Yes,
a large portion of it goes up from Mombaza.

1590. (Sir Robert Phillimore.) What grain is it?
——Kaflir com.

1591. (Sir Lemld Heath.) And millet seed ?—
Yes.

1592. (Sir IIem-y Holland.) I understand you to
say that it would be useless to attempt to suppress the
slave traffic by blocking up these routes, as the traders
would immediately open new routes P—They would
at once.

1593. It has been suggested to us by the Reverend
Mr. Waller, that Lake Nyassa is the tap root, as he
called it, of the slave trade, and that if an officer and
a few Englishmen were stationed on the lake they
could efi’ectually stop the trade ; do you agree in that
opinion P—They would not stop the trade, but they
would do a great deal of good ; they would stop the
trade there locally, for the country is being de-
populated, but it would go into another country
instead. ,

1594. Would not the effect of it be simply to drive
it in other directions, north or south ?—Yes. It is
hard for them to go north from Kilwa, because for
ten or fifteen days’ journey the country is entirely de-
populated by the slave trade, and no provisions are to
be got. Arabs have told me that they have had to go
out of Kilwa with caravans carrying provisions for
fifteen days; more than half their men have to carry
only food, and not anything for trade.

1595. And is not there a hostile tribe, the Maviti P
—Yes ; the Maviti are the same as the Watuta.

1596. Would they not place obstacles in the way of
the trade through their country if it was directed
north ?—They sell slaves themselves. The Watuta
were originally one tribe, but they have now been
recruited by all the blackguards and by every tribe in
Africa ; they range from the Nyassa. I have met
them on the Tanganyika; they have got as far west
as in Sékélétu’s country; they have gone down to
Mozambique, and they have even attacked Kilwa;
they go all over the country robbing every thing they
can, but they do not as a rule attack the caravans ;
they make friends with the caravans because they can
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get things from them by selling cattle and other

thin s.
15g97. {Sir George Campbell.) You have said that

you think that the bulk of the slave trade is south,

into the Kaflir country ; do you believe that there IS
nowa large export of slaves to the east coast from

the centre of Africa ?—In every caravan that brings
down goods a certain portion of its carriers are slaves.

1598. Do you think that the trade to the east
coast has been to a certain degree checked ?—Yes. I
should say that the Arabs to the west of the Tan-
ganyika are still largely engaged in buying slaves, but
when I was leaving Unyanyembe there was a great deal
of talk among the Arabs there as to whether it would
pay them to export slaves to the coast, or whether they
should not permanently settle in Africa, getting their
slaves further west.

1599. Is the eastern trade exclusively in the hands
of the Arabs ?—In the hands of the Arabs, and what
you call Arabs in Africa, and the coast tribes; they
have Arab bloodlin them, and they always call them-
selves Arabs when trading in the interior.

1600. Hitherto" have they not been dealers in
slaves; but if they are to form these settlements
in the interior they must turn planters ?—They will
settle for perhaps three or four years in one place,
and take people to raise the different things; they will
plant and cultivate the ground, and stop there until
they have expended all their stores, and have got as
much ivory as they can, and they will then march
back again and burn down their houses; they form
‘a regular large town with a population of perhaps
2,000 people.

1601. (Mr. Etzjames Stephen.) It is migration
rather than mere trade ?—Yes; sometimes a large
caravan has from 1,500 to 2,000 people in it, but only
for trade.

1602. The caravan is a sort of wandering town,
which may go from one station to another ?—-If they
find trade bad they wait until they have got their crops
in, and they go 200 miles off.

1603. (Sir George Campbell.) But still they have-
a double source of profit, namely, the ivory and the
slaves. If it ceases to be profitable to export slaves
they will not have the same inducement to get new
slaves ?—But to bring down their ivory with the
present means of communication they must buy slaves.
For one frasileh of beads, which they take up, they
get eight or ten frasilehs of ivory. Some of the slaves
run away, and some are absorbed along the coast line
where people are always ready to buy them, or on
the plantations. Without any export they would absorb
them there.

1604. But still, since measures have been taken to
prevent the export of them by sea, has there been a
diminution ?—The Arabs say that there has not. I
could not judge of the numbers that were exported
in the country before I was there so as to judge
whether there was any difference. The Arabs them-
selves say, “If we cannot take slaves to Arabia 01'
“ across to the Island onanzibar we will settle at
“ Bagomoyo, and have our slaves there, the same as
“ we used to have on the Island of Zanzibar or at
“ Muscat.”

1605. Is there a large population of the so-called
Arabs; are they all MahomedanSP—They are all
Mahomedans; the whole population on the coast line
of the dominions of the Sultan of Zanzibar are these
people; numbers of them are descended from slaves
themselves. If you go to Bagomoyo you will see that
they are all the children of slaves. All my boys that
I had with me always called themselves Arabs as soon
as they got into the interior, but they will not do so
on the coast.

1606. Are there not some real Arabs ?—There are
some real Arabs; you see them down there of every
shade of colour.

1607. Are the higher class of the Suahelis white
people ?—Yes. It is diflicult to say what is a Suaheli;
if a man’s family have been settled down for three or
four generations they call him a Suaheli.
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1608. (Chairman. Did you find their language
generally prevailing.—It is one great family of Ian-
guages. I found that in every village up north the
people could talk the Suaheli language; then down
south I found the same language spoken until I got
to Kasongo’s country; the Portuguese are there.
They have met , the Arabs at Katanga, where the gold
and copper mines are. The people in the Portuguese
caravans also talk Suaheli.

1609. What did the caravan consist of ; who carried
the things ?—Some of the porters were freemen and
some were slaves, and there were women and children;
it was a whole travelling village.

1610. The things were all carried by people 3‘...
Yes. Close to the east coast donkeys are occasionally
used. '

1611. (Sir George Campbell.) Is there any water '
carriage P—No, except in crossing the rivers ; and on
the Tanganyika, where the Arabs have boats.

1612. (Chairman) They do not seem to have used
the rivers as a means of communication ?—No, not at
all. For instance at Nyangwe, where there is an
enormous river, only one Arab had one small canoe.

1613. (Sir George Campbell.) Have they no
animal carriage besides donkeys ?—Nothing else.

1614. (Chairman.) Did you find the Mahomedan
religion prevailing in the centre of Africa ?——Not at
all ; the Arabs at one or two places have converted
a Chief, but they do not care about making the people
Mahomedans, because if they did they could not make
slaves of them.

1615. When you went a certain distance from the
coast you found the Mahomedan religion superseded?
—Directly you pass 011‘ the strip of coast line, when
you get 10 or 15 miles away from the coast, Mnhome-
danism ceases, except that there are a few people who
settle down upon the coast for a short time, and then
perhaps go back and settle down at a short distance
inland.

1616. (Sir George Campbell.) Is there any popu-
lous country between the east coast and the great
lakes?—In my route I constantly passed through
villages which had been depopulated by war and the
slave trade.

1617. Is there now any considerable extent of
populous country east of the lakes ?—A good deal.
After crossing the Malagarazi, for the first few days
the country was fairly populous. Then when we got
beyond Lake Tanganyika it was not so, and south of
Ujiji to about 7° 30’ south nearly the whole of the
east coast of the lake is depopulated by the slave
trade.

1618. Have the people there any cattle ?—They
had cattle at one time; at Ujiji they have cattle, but
they have been destroyed in most places.

1619. Have they bullocks ?—-Yes. Of course they
are not as fat as the English fat bullock.

1620. Do they use them for carriage ?--No ; the
bullocks brought to the east coast are brought up
from Sékélétu?s country. '

1621. Am I to understand that it is altogether
human carriage there, and that no animals are avail-
able at all ?—-A few donkeys go occasionally from
Zanzibar, and just to the north-east of Unyanyembé
there are a few native donkeys, but the Arabs do not
understand saddling them and the care of them, and
they scarcely make any use of them.

1622. (Sir Robert Phillimore.) What was the
largest lake which you saw ?—The Tanganyika.

1623. What is its size ?—It stretches from 3° 50’
to 9° 30’ south, that is 360 miles long, and it varies
from 25 to 40 or 50 miles wide.

1624. Is it as large a lake as there is about there?
—The surface expanse of the Victoria Nyanza 18
greater. Those are the two greatest African lakes.

1625. (Sir Leopold Heath.) You, I think, were
first lieutenant of the “ Star ” from 1868 to 1870 ?—
Yes, from June 1867 till we paid off in 1870. ' .

1626. Was not the “ Star ” a very successful anti-
slave-trade cruizer ?—-—We took 26 dhows.
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1627. And you were employed very much about the

east coast of Africa and that part of the station ?—Yes.

1628. Are you aware that there has been a recent

treaty allowing the carrying of domestic slaves in

unlimited numbers in Zanzibar dhows, provided they

are in attendance upon their masters, or provided they

are doing the sailor’s work of the dhows ?—I think

that we had some orders. I do not know any new

orders except those in force when I was out there.

1629. The Admiralty Circular came out in 1869,

but there is now a distinct treaty to that effect. Do

you suppose that giving this permission to carry

domestic slaves to sea will become a cloak for a new

slave trade; do you suppose that slaves intended for

sale will be carried to sea under the shelter of this

treaty ?—-—I am sure of it. I have heard the stories of

some of my own men talking in camp about that very

same thing, how a dhow has been run over to Mada-

gascar, all the people on board of it being supposed to

be the crew: My own men have been a part of the

crew, and they have been boarded by a man-of-war ;

they have described the bursting of a shell to bring
them too, and everything else, and these people were

afterwards landed, and they worked the dhow back
short-handed.
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1630. (Chairman.) Where was this ?—I heard my Lieu. V. L.
own men telling the story amongst themselves.

1631. Where ?——They ran from somewhere near
Mozambique across to Madagascar.

1632: (Sir Leopold Heath.) In short any slave,
domestic or other, being a saleable article, will
always be sold when a good price is offered for him ?
—Alwa s.

1633. I should like to ask you one question as to
the traditions in the navy with regard to fugitive
slaves. Admiral Sir Henry Keppel wrote abook in
1853, and in it I find this paragraph—he was on the
coast of Soloo—-and he writes, “ The fact that any man
“ putting his foot on British soil becomes free, and
“ that the deck of a man-of-war was all the same as
“ British soil, seemed to be perfectly understood by
“ the 80100 chief's, and during the stay of Her
“ Majesty’s ship “Maesnder” all the slaves were
“ carefully locked up like other live stock with the
“ exception of a few old servants.” Does that cor-
rectly represent the tradition of the navy previous to
Lord Clarendon’s letter of 1870 ?—I always believed
that an English man-of-war was as much a part of
England as any part of the kingdom, and I believe
most naval officers had the same idea.

withdrew.
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1634. (Chairman) I think that you went out in
1873 to conclude a treaty with the Sultan of Zanzibar?

-—-Yes.
1635. Had you before that time been acquainted at

all with that coast ?—I used to see a good deal of the
correspondence, in fact almost the whole of the corre-
spondence, with the consul at Zanzibar, which used to
pass either in the first instance, or second-hand, through
the Bombay Government.

1636. While you were at Bombay you had a good
deal of correspondence with the Zanzibar eonsul?—Yes.

1637. So that you were acquainted with the state
of things generally at Zanzibar ?—-Yes.

1638. Before you Went there had you a belief that
there was a great deal of slave trading going on from
Zanzibar P—Yes. When ‘first I went out to India
slavery still existed to a great extent in India itself.

1639. (Sir Robert Phillimorc.) At what date
would that be ?—Iu 1834.

1640. (Chairman.) Do you mean that they brought
slaves to India ?—There was some import of slaves,
but there was a very extensive holding of slaves in
India itself ; and I think that the present laws en-
tirely abolishing slavery were enacted subsequently
to my going out. At any rate, when I was first a
magistrate, cases of the same sort as now come up,
wherever slavery has been recently abolished, were
of constant occurrence, and I took a good deal of
Interest in the matter then and afterwards. When I
was in Sindh there was a good deal of slavery and
occasional slave trade between the Belooch coast and
Muscat, which was very intimately connected with
Sindh ; and more or less my attention had been a
great deal directed to the subject before I went out
to Zanzibar.

1641. While you were in India slavery was entirely
abolished, was it not ?—Yes; I think that it was about

1836 that the Act came into operation.
1642. (Sir George Campbell.) The Act passed in

1843 ?—I did not think that the general Act‘was so
late as that, but you are no doubt correct. There had
previously been a local Act or Regulation in Bombay
00 much the same effect. .
$43. (Chairman.) You were at Bombay in 1843 ?

-'.. es.
#544. When you went to Zanzibar it was in 1873 ?
— es.

1645. At that time there was still a good deal of
slave trading going on from Zanzibar ?—From Zan-
ZIbar chiefly to the Arabian coast, and occasionally to
the Mekran coast and the coast of Beloochistan

38821.

1646. You made a treaty with the Sultan for the
purpose of putting down that slave trade P—I think
that the chief object of the treaty for which I opened
negotiations was to extend to the whole year the same
restrictions as were before applicable only to a part of
the year, and to suppress the public slave market.

1647. At one time, previously to 1873, there were
three or four months during which slaves might be
moved ?—Yes; the best part of the year for moving
them was open to the slave dealer, so that the restric-
tive measures adopted by the squadron were necessarily
very imperfect.

1648. The first treaty made no difference between
what are called domestic slaves and other slaves ?—
None ; and I never heard of it as far as I recol-
lect, and 1 do not think that the distinction was at all
drawn, till the discussions which arose afterwards as
to how the treaty should be carried out; the distinc-
tion was drawn I think by ourselves, and not by the
Sultan or at his instance.

1649. You think that the Sultan would have made
no stipulation upon that subject, as he did not make
any at the time when you were there ?—I think not ;

he would have asked that' any treaty made should be
so interpreted as not to interfere with what is more
fully defined in the subsequent correspondence as

domestic slavery ; but the distinction did not occur at

the time to the Sultan in the form in which it appears

in the later correspondence ; he merely objected in

the first instance to the treaty, and he wished it

limited so as not at once to set adrift the whole labour
of the country; and he would have been quite con-
tent, I think, to have left the distinction as a purely

discretionary one, to the consuls and other officers

who were interpreting the treaty. V

1650. But he still wanted to maintain slavery in

Zanzibar, did he not ?—Yes. He wished not to disturb

the existing status in his own plantations and the

plantations of his people, but he always admitted that

the state of things was one contrary to his interpre-

tation of the Mahomedan law, that it was contrary to

natural humanity; and he would very gladly have

adopted restrictions if he had thought that they

would not make a revolution in the labour market.

1651. You think that he was afraid of the people of

the country ; in fact of the great interest of those who

were desirous to maintain slavery ?—He was afraid of

a sort of revolutionary movement taking place among

the labouring classes, which would set against him

his soldiers and the people on whose military support

he relied; and if he had been assured that that would
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not have taken place he would have agreed to almost

any restriction which we offered to; put upon the

tralfic by sea, which was the only pomt that we had

at that time immediately in view.

1652. There was a great traflic from the main-

land into the islands of Zanzibar ?-—Yes.

1653. That he agreed to put an end to ?—That he

agreed to put an end to. .

1654. And then there would have been no slaves

in Zanzibar but those who had originally been im-

ported, or who had been bred there P—Yes; h1s first

objection to stop, the import of slaves was founded

on a very singular delusion which was shared by a great

number of people; they said, “ If there 18 no fresh

“ importation the slaves will die out ; they are a non-

“ prolific race, and they will die out.” We pomted out

to him that this was entirely contrary to what was

proved to be the habit of the race everywhere else;

that they were a race of remarkable vitahty, and that

if in any place the population of negroes was d1m1n-

ishing, it was clear that there were other causes at

work, and those causes were not far to seek. The

natural law of increase in a slave population had

very seldom free play. _ Measures were taken to pre-

vent the birth of children, and they were neglected-

afterwards in a way which was not observable in

any free negro population; and it was argued (and

to some extent he admitted it) that where the negroes

were really fairly off, as the slaves in Zanzibar very

often are, there was no fear whatever of the race

dying out.
1655. Had you anything to do with the later

treaty of 1875 P—No.
1656. When you were at Zanzibar you also went

to Mozambique, did you not ?——We touched at about
24 different places on the coast, and in Madagascar
and the Comoro Islands, and we saw a good deal of
the coast as far south as Mozambique.

1657. What did you find at Mozambique? Was
not there a good deal of slave trading going on from
that coast ?—Apparently from the whole of the
Portuguese coast there was a considerable slave trade
going on to Madagascar, and the state of things at
Mozambique seemed to me most unsatisfactmy. There
was a wide distinction between the laws or the in-
tentions of the laws of the Portuguese G0vernment,
which were very humane and generally well inten-
tioned, and the practice at this very spot. It was not
exactly a convict colony, but everybody who came
from Portugal, with few exceptions, came there more
or less under a cloud; some of them were said to have
come as convicts, and the state of things was such as
to give the utmost pain to inen who, like the oflieers
of the Portuguese navy and army, were gentlemen,
and had civilized notions; and from what they said,
and from what they did not say, and from what I
saw there, I should suppose that the existing state
of things was very little known at Lisbon.

1658. We had no right of search of the Portuguese
vessels, had we ?—I forget what were the exact
terms, but it was extremely difficult to make any
search except with Portuguese oflioers assisting.

1659. Did they often assist ?—Generally it was im-
possible to get them at the proper moment, and so,
practically, there was the same difficulty as there is in
the Persian Gulf, that the person whose presence was
necessary to a legal search was not forthcoming, and
so there was no proper search; and what was done
was done at the risk of the officer doing it proving to
be in the wrong.

1660. Have they not also a law at Mozambique
that no one can leave the island without a pass~
port ?—Yes; the laws there are so restrictive that I
was told that unless you took particular pains to get
out of the country, and paid a good deal of money to
facilitate things, it took you in the ordinary way
about six weeks to get away. That was probably an
eaaggemted popular account, but that was the sort of
thing which they told you there.

1661. Under such a system as that, of course 0.
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great many slaves might be kept under the plea that,
they could not leave without a passport ?—Yes; there
appeared to be a very active slave trade with the
interior. If you went out into the town the crowd
that surrounded you was greatly composed of people
fresh from the interior; and if you had any person
with you who could speak the langtmge the People
around would tell you how many days they had been
there, how many moons they had been there, and 30
on; there could be no doubt, I think, that anybody
seeing the ordinary street population of Mozambique
would come to the conclusion that the lower classes
were very greatly recruited by constant importations
of fresh slaves.

1662. When you went across to Madagascar was it
in an equally unsatisfactory condition with regard to
slavery ?_.Apparently there was a very active and
large trade going on with all the coast north of Cape
Saint Andrew, and the authority of theQueen of the
Hovas was very limited. Generally the Hovas had
garrisons in stockaded forts in which the Queen’s
authority was acknowledged, and they more or less
controlled the country about them ; but on the north-
western coast, alongside the Hova settlements and
garrisons, there were always tribes, the Sakalava’s, and
others of the indigenous population, who were made
slaves, and who held slaves.

1663. At Madagascar also they have a law that no
one is to leave without a passport, have they not ?—
Yes; but there the intention of the Government is
something like the old Japanese law to prevent the
people going abroad. It is, I was told, one of their
political maxims that the country suffers by allowing the
trustworthy Hovas to go abrom, and, therefore, every
obstacle is intentionally put in the way of persons
leaving the country, unless they are foreigners con-
nected with the English or other foreign trade.

1664. But in the same way it would prevent any
fugitive slave from being received in one of our ships,
because there would be the claim that he was a
Madagascar subject, and that he had no passport ?—
That objection would no doubt be raised immediately.
In Mozambique, on the other hand, the declared in-
tention of the Government was to facilitate trade, and
the difficulty of getting out of the country was purely
administrative.

1665. But it had the indirect effect of stopping any
slave leaving P—Exactly so.

1666. (Mr. Mountague Bernard.) It did not pre-
vent, as I understand you, a slave trade from being
carried on from parts of the Mozambique country
to Madagascar ?—The slave trade was there probably
without the oflicial sanction of the authorities. The
real Portuguese authority is very limited indeed, and
all up the creeks, quite close to Mozambique, there
are well—known places where any number of slaves
can be shipped when an English cruizer is not near,
and sent across to Madagascar. If the thing is
broughtto the notice of the Portuguese authorities
they probably say, “ The country is in rebellion, and
we cannot prevent it.”

1667. Therefore the passport system would not
operate as a restraint at all ?—It was entirely inopera-
tive for any good purpose. It was simply a mischievous
interference with legitimate commerce.

1668. (Sir 'Hcm-y Holland.) Moreover, I think
that our right under certain treaties to enter bays
and creeks, on the east coast of Africa where no
Portuguese authorities were established, ceased in
1853 ; are you aware of that ?——No. . '

1669. (Mr. Rothery.) At the same time it is prac-
tically exercised by the permission of the Portuguesfi
Governor ?——You frequently met people who
made attempts to open legitimate trade with the .
Portuguese coast, and sooner or later they had
been stopped by some of these restrictions.

1670. Still the suppression of the slave trade from.
the Portuguese territories depends, I suppose, V817
much upon the character of the Governor of Mozam-
bique ?——I should say entirely.
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1671. I do not know whether you are aware that at
present there is a Goyernor who is assisting us very
loyally in the suppressmn of the trade ?—-The officer

who was there at the time when I was there was cer-
tainly a man of rank in the Portuguese army, and I
have no doubt that his intentions were of the best;
but to judge from what one saw the number of Portu-
guese local officials who really supported him in the
sort of spirit in which the Portuguese naval oflicers
would have done was exceedingly small.

1672. (Sir Robert Phillimore.) I think that you
said that in' 1834 you first went to India, and that
then slavery was very rife in India ?—-There were
large portions of India in which serfage and slavery

were legal.
1673. Did it ever happen to you in the course of

the execution of your duties as a magistrate, or in
any other official capacity,‘to consider the question of
fugitive slaves ?—Frequently.

1674. What course did you generally adopt with
regard to such a claim as was made by a fugitive
slave ?——At that time the law in Bombay was different
from the law in the other parts of India; it was a
local law which had been devised by Mr. Mountstuart
Elphinstone, and it was very much the law which was
subsequently adopted by the Law Commission; it was
simply to ignore the status of slavery.

1675. .You did not know of any case of the rendi-
tion of a fugitive slave P—Never ; the master in that
case would be told, “ If you have any complaint to
“ make, as in a criminal case, you should make it; but
“ if the man was not charged as a criminal, and if
“ you have nothing of the kind to allege, as a slave
“ he cannot be given back to you.”

1676. (Mr. Fitzjamcs Stephen.) I suppose that
would be within the local jurisdiction of the Supreme
Court of Bombay ?—No.

1677. Was it throughout the Presidency ?—It was
a Presidency and not a local regulation. There was
a prohibition to import and a prohibition to purchase or
sell a slave, except in the case of famine, and there it
was permitted ; and I have seen considerable numbers
of children who have been purchased during a famine.

1678. That would seem to show that the Bombay
Presidency was on a different footing at that time P—
The laws of all the Presidencies were then different.
This question of slavery had given a great deal of
anxiety to the Court of Directors for a long time pre-
vious; it was one of the first questions referred to
Mr. Macaulay’s Law Commission, and they took a
great body of evidence, which is most interesting and
instructive, regarding the status of labourers who were
not free throughout India ; and the evidence considers
a great number of panaceas, emancipation, and so
on. They came t6 the conclusion that all that was
necessary was to pass a law which is in a very few
words, and which merely says that the fact of a man
being said to be a slave shall have no effect in civil or
criminal process. The end of the whole inquiry was
a law, comprised I think in a section or two, which as
far as I know was perfectly effectual, and which was
embodied afterwards in the Great Criminal Code.

1679. (Chairman.) That was a law not to re-
cognize slavery in any shape ?———Not to recognize it.

1680. (Mr. Fitzjamcs Stephen.) It even went to
the extent of saying that no law or custom should be
enforced in any of the courts of the East India Com-
pany whereby any person was treated as a slave of
any other person ?—Yes.

1681. Something to that effect ?———Yes; and that it
should be no defence. I think that was the sub-
stance of it.

1682. It was a very short Act indeed; it was one
of the Acts of 1843. If I understand you rightly,
there was some Bombay Regulation before that Act of
1843, which was somewhat to the same effect P—Yes.
I‘hat was the result of an inquiry which had previously
taken place under Mr. Mountstuart Elphinstone.

1683. Probably they did not appear in the Bombay
Regulations ?—Yes. I can give exact references to
the dates and each of the laws referred to.

1684. (Chairman.) While you were at Bombay
you, I suppose, had some correspondence respecting
the state of things in the Persian Gulf?—Yes.
Y 1685. There slavery was recognized, was it not ?—

es.
1686. You had certain treaties by which you did

recognize slavery in some form ?——Yes.
1687. You considered it therefore necessary in the

Persian Gulf, it not being our own territory, to adopt
a different policy from that adopted in India ?——In
the Persian Gulf we had a treaty with the Persians,
and, if I recollect rightly, there was no power what-
ever of search, or of doing any effectual act without
the presence of a Persian ofiicial, and constant diffi-
culties were met with ; so that practically this was a
bar to much being done.

1688. Do you remember any cases of fugitive slaves
in the Persian Gulf at the time when you were at
Bombay ?-—I cannot recollect any discussion about
them, but I understood that they were of frequent
occurrence, and when they occurred they were dis-
posed of according to the traditions of the navy,
which were, generally, that if a man escaped to a
British man—of-war he was from that moment free
unless some claim, either of debt or of crime, were

. alleged against him, in which case, if a primd facie
case was made out, he was given up; that is to say, he
would have been given up. I am not quite sure that
I can quote any case of that kind occurrinv.

1689. Do you think that it would be a law Which
would work well at Zanzibar, for instance, if we said
that every slave who could by any means come on
board an English man-of—war should be at once free ?
—I have myself no doubt that it would work well,
and my reason for thinking so is that it was till this
discussion arose very much the belief, rightly or
wrongly, of officers Who held, as Lieutenant Cameron
has just stated he did, that the deck of a man~of~
war was in all such respects, like British territory. -

1690. Do you think that it would cause a great
many slaves to come on board, or can you not give
any opinion upon that point ?——I do not think that
it would, for two or three reasons; first of all, I think

that you may rely very greatly upon the discretion

' and the judgment of our officers commanding men-of-

war. They generally seem to me, as far as I have

seen them, to exercise any power of the kind with

great judgment, and with a very strong wish not to
get their countryinto any difficulty.

1691. Trusting to the discretion of the officer, and

having a general direction that any slave who could

anyhow escape on board a man—of—War should be free

would of course be different things ?—Of course.

1692. I asked you whether, sugposing that in

whatever way a slave came on board he was to be

free, it would in your opinion cause a great many

slaves to come on board ?—I do 'not think that it

would lead to difficulty, for, as a general rule, unless

men were very ill-treated they would not run to a

man-of—war. A slave who has been long in slavery,

and who has had tolerable treatment, would be re-

luctant to face the trials and difficulties of life on

board ship, and I should expect that it would onlybe

in the case of young and active and rather enterprising

men, or people who had been extremely lll-treated,

that it would ever come into a slave’s head to take

what to him would be such a desperate step as taking

refuge with strangers.
1693. But if we took the other course which you

suggest, namely, leaving it to the discretion of the

officer, and saying that he should receive, or not

receive, the slave according to his Judgment, you

think that it would be perfectly safe ?—-—I think that

it would be practically safe. I may mention that

another reason for my thinking so is, that m Cairo,

where slavery is the law of the land, and where we

have no right whatever to interfere between master

and servant, during the whole time that Mr. Rogers

was vice-consul, and I have no doubt before and smce,

it was the habit of any slave who was ill-treated to

come to the British consul, and the consul conferred
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with the chief of police, and unless there was seine
very good reason to the contrary, if any sort of Ill-
treatment was proved, the chief of pohce generally
made out the man’s papers for freedom, and the man
was free, and in some cases women did the same; and
yet although there was all that facility I think that
between 40 and 50 cases Were the whole that oc-
curred during several years. It was well. known in
Cairo, and it used to be a common thing Wltll a slave,
if he was discontented, to say, “I. shall go to the
English consul,” but he rarely did ; and therebeing
so much temptation in that case, and it being so
seldom resorted to, I should think that where there
was less temptation in the case of a man-ollwar it
would be less resorted to.

1694. Then you think that the same discretion
which is entrusted to a consul iu the east might be
entrusted to an officer commanding a man-of-war ?—
I should feel quite confident of it.

1695. You have spoken about the Persian Gulf
and Mozambique. I wish to ask you respecting the
Red Sea. Do you think that in order to put an end
to the slave trade it would be necessary that we
should have the right of search of Turkish and
Egyptian vessels in the Red Sea ?—I think so. The
case of the Red Sea is avery peculiar and a very
instructive one. There used to be no slave trade
whatever to speak of in the Red Sea, and the slave
trade which now exists has grown up entirely since
the Turkish and Egyptian flags have been much used
by large sea-going vessels, and now I am assured that
there is a very considerable slave trade through a
great many channels. First of all, there is a. con-
siderable slave trade from the west across the Nile t0
the west coast of the Red Sea. The different ports
there are constantly visited by slave dealers bringing
slaves; and thereds also a very large slave trade
across to the east coast straight from Zeylah and
Tejureh, and great numbers of slaves, 1 was assured,
went from those ports northwards; those are two
ports just outside the Red Sea.

1696. (Sir George Campbell.) Do they go from
the east coast ot'Africa round Guardafui by sea ?——-
No, they go straight across by land routes by Harra.
From all parts north of Juba, Which ybu will find
just on tile equator northwards, they go to Zeylah
and Tejureh. From Juba there are very good roads
straight across to the south coast of the Gulf of Aden,
and those are taken by slave dealers who dispose of
their slaves at Zeylah and‘Tejux'eh.

1697. (Chairman.) You were in Egypt the other
day ?—Yes. 7

1698. Do you think that there was any inclination
to assist us in stepping the slave trade across the lied
Sea ?—I think that there was the most ready inclination
on the part of the Khedive, and one or two of his
ministers. I believe from what His Highness told
me himself, and from the evidence which he has
always given by his acts, that he is most anxious to
put a stop to the slave trade both by land and by sea.
He is quite convinced of the great danger which it is
to Egypt to introduce agricultural slavery into the
country where at present it is unknown. He spoke
to me at great length of the mischief which must
result from putting a sort of stigma upon agricultural
labour, which had always been deemed honourable
among the labouring classes in Egypt, and he seemed
to me most anxious on the subject, and I am assured
by the Consul-General and other officers, that they
have never found the slightest want of inclination on
his part to do what he can; but he is very much in
advance of public opinion among his own people,
and even those in high positions who do not all
support him in it. He told me that what he was
most anxious for was what he'called the moral support
of England, that he should be able to say, “ Well, this
“ is a thing which the English wish me to do, and as
“' they are your friends we must do what they wish,”
even when it was opposed to the religious or time-
honoured opinions of his own people.

MINUTES OF EVIDENCE TAKEN BEFORE

1699. We are told that there is a great deal of slam
trade going on under the name of pilgrimage to Mecca,
and that‘ those who go for the purposes of religion in
the first instance manage to connect with it a little
trade when they return P—Yes. I was told that the
only open 'slavc markets now are at Mecca and Medina,
and at their ports Yembo and Jeddah; and that there
and there only you could see the slaves openly exposed
for sale. The power either of the Egyptian or of the
Turkish Government there is very limited; they have
considerable influence, but it was supposed that if
strong measures were taken to put down these slave
markets there would be popular disturbances.

1700. The power of the Sultan even is’ imperfect?
—Very imperfect. I was assured that very few rich
pilgrims returned without either changing the slaves
that they took with them, or bringing some fresh
ones.

1701. If we could not put down the slave market
we might at least stop 01‘ take away the slaves,
because they generally take them by sea, do they not?
.——Yes, and there ought to be very little difficulty in
putting a stop to it; but they go generally as domestic
servants of the pilgrims, and in the first instance they
probably very seldom make complaints.

1702.. When we release these slaves we must take
them somewhere; we have taken them generally to the
Seychelles or some other place. Do you know any-
thing of the way in which they are treated when they
are taken to the Seychelles ?— I only know from
hearsay. There are very proper ordinances on the
subject of their treatment, and there is a good climate,
but it is far from their own h‘omes; they look upon
it as great banishment.

1703. It is banishment, and they are under com-
pulsory labour ?—They come into a system of com-
pulsory labour, and there is very little power of
looking after them. The greater numbers of liberated
slaves are children—ia great many of them girls, and
unless some pains are taken with them they are very
apt to go wrong, and it seemed from what I could
hear that on that account, unless there were a very
active administrator at the Seychelles, it was not such
a good place as other places nearer their own homes.

1704. You saw them at Johanna, I think? Did
you go there ?—--Yes.

1705. There they receive slaves, and work them
to a certain extent, dovthey not ?——-Yes.

1706.- Are they well treated there ?-—-Extremely
well treated. They seemed to me to be as well treated
as was possible, partly because all circumstances are
favourable to them. There is a great demand for
their labour, and the Sultan and the Arabs are in
continual intercourse With the English. There are
English people there, at least there is an Englishman
of great influence, and a most benevolent and excellent
person he seemed to me, .Mr. Sunley, who has a very
large plantation there, and who takes very great
interest about his workpeople. I happened to be at
his plantation, and I saw the system by which the
greater part of the people were paid. Those Who
were slaves generally divided their earnings with their
masters. Great numbers of them .were slaves, and
one of the questions which they were continually V
asking as they took their wages w-‘a, “How much
is mine, and how much is so-a..d-so’s ?”——-their
master.

1707. They receive wages there ?-—Yes ; he seemed
to pay all his workpeople weekly wages.

1708. Could they take many more, in Johanna, in
case many more are liberated ?—The Sultan said that
he could take many more. He had himself a large
plantation, which he was trying to work very much
with English machinery, and so on, very much in
the way that he saw Mr. Sunley working. There was
also an American ; and the quantity of available land
was great, and apparently the production of sugar
was only limited by the want of labour.

1709. And that is a climate which suits the African
very well ?—-—It‘is very well suited to him.
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1710. (Mr. Rothery.) Did I correctly understand
on as saying that there was no treaty with Portugal.
which entitled our ships of war to search Portuguese
vessels ?—-I understood that there Was no right of
parch in the creeks.

1711. Are you aware of the treaty with Portugal

- of 1842, which does allow our ships of war to search
Portuguese vessels ?—I was not aware of the date.

1712. (Chairman.) Having seen so much of the
coast, and having considered, both in India and at
Zanzibar, the question of slavery, have you thought
of any policy which would be advisable with a view
to diminish, and ultimately to extirpate, slavery from
Africa ?-—Yes. I think that the first thing to be done
isto stop the movement of slaveia as far as possible; and
beyond what can be done by naval squadrons, I think
that the most promising measure is to establish
settlements at points on the coast where they would
interrupt the land traflic. .

1713. To 'take some position on the coast which
would check that traffic on land which we have now
checked at sea ?——Yes. That might be done by the
direct assumption of a position by the English Govern-
ment which, of course, would be the shortest and
probably the most effectual mode, but to which one
can imagine objections being raised; and. next to
that, I should advocate supporting any establishments
like those of the French mission at Bagomoyo, and
the English mission at Mombaza, and any other that
might be established, giving them such support as
should make a sort of barrier across the land route.

1714. Did you ‘hear the evidence of Lieutenant

Cameron ?——Yes.
17l5. He stated to us that if we stopped any one

of these routes, or even two or three routes, the
traders would find another; that the trade is so
profitable that they will always find some means of
bringing their slaves further north or further south,
as the case may be, and defeating our attempts ?—I
think that we must abandon the idea of there being any
one panacea. The fact is, that you have got a great
magazine of negro labour in the interior of Africa,
and that the labour is carried out of the magazine
by men belonging to other races, not in one direction,
but in every direction. Wherever negro labour can
be profitably employed, there you find that it is taken
to every quarter of the compass, but gradually, as
travellers like Lieutenant Cameron go across the
continent, and as powers like Egypt are established,
and legitimate commerce follows, you hem the evil in.
By a great many different means you may bring about
what seems to me to be a desirable thing, namely,
that negro labour should be left where it is, to improve
the country itself, which is capable of almost indefinite
improvement. I could see no natural, inherent
difference between this East coast and the opposite

- coast of India, and no reason why, if you completed
in Africa what has been done in the early ages in
India, the more civilized races taking the place of
directors and civilizers of the indigenous inhabitants,
you should not produce a state of things very much
more like that in India than anything which is to be
found in Africa at present.

1716. In India we have supreme power, but I
suppose that we cannot exercise the same power in
Africa ?—It must be a gradual process, but a great
deal has been done quite lately. I believe that the
extension of the Egyptian power, and the establishment
of the Sultan of Zanzibar, though they are very far
from being perfect checks, are a very considerable
check upon slavery, and that by dealing with it
through local civilized powers like those, you may do
It good deal in course of time. An immense deal has
been done, even since I was there, by the Khedive.

1717. Am I to understand you that, as we support
the Sultan of Zanzibar in his authority, and as we have
been allies with the Khedive in Egypt, we should have
a claim to say that they shall give up slavery in their
territory ?—I think that in time they would come to
that. I know that during the visit of the Sultan of Zan-
zlbar to this country he told me himself that his eyes
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and he said, when he was on his way down to
Brighton, to the people of his suite who were travelling
with him, “ Do you see how many people there are at
work in the fields P” and he said, “ Do you think
that they would be there if they did not get wages ? ”
He said, “ This is a proof that we need not be afraid
“ of getting no negroes to work if we did away with
“ slavery.” It was a spontaneous observation which
he made to the people who were with him, and it was
not addressed to a European.

1718. (Sir George Campbell.) Have you not told
us that a new slave trade has sprung up in the Red
Sea under the Egyptian flag‘?—That is the abuse of
the flag against the wishes and orders of the Khedive.
He has never been slack in sending to do anything that
was suggested to him ; and very often of his own accord
he has taken very stringent measures to carry out his
Views.

1719. Are Zeylah and Tejureh Egyptian possessions?
—They have latterly been made over to Egypt by
Turkey. Zeylah was one of the few places where the
Turkish flag was always hoisted.

1720. And Berbera P -— Berbera there was some
question about; it was said that the Turkish flag had
been hoisted there for a great many years; but the
fact is that it is a periodical market, and not a per-
manent settlement, and it is only at a particular time
ot‘th‘e year that large numbers of people come from
the interior and trade with the vessels which come
from Arabia and India.

1721. Have the Egyptians now taken possession
of Berbera ?—They have for the last two or three
years been occupying different points along the coast
nearly up to Cape Guardafui.

1722. Do you think that they are entitled to do so?
——It is difficult to say what they are not entitled to
do. I think that in the interests of civilization I
should be very much inclined to let them do what
they can along the whole coast, until they meet the
Sultan of Zanzibar. There is no doubt that their
influence is a civilizing influence, and wherever they
establish themselves there you have a protection for
trade.

1723. Have you not told us that there is a large
slave trade now from the interior to Zeylah and
Tejureh, and from Zeylah and Tejureh by sea to other
parts of the world P—Yes.

1724. Is that tolerated by the Egyptians ?-—No;
not by the Egyptian Government. One of the objects
of the Khedive in sending an expedition to occupy
Harra was to enable him better to control that slave
trade. He has taken similar measures on the Upper
Nile, and I was assured by Colonel Gordon with very
considerable effect.

1725. How long is it since the Khedive has under:
taken the expedition into the interior of Africa south
of Abyssinia ?—I think within the last three years.

1726’. He has now established himself in the interior
of Africa, has he not ?-—-He has occupied Harra,
which is a very large commercial town, which has
never been visited by anybody but Captain Burton.

1727. Is it a Somali town ?—It is a Mahomedan
sacred town, into which they allowed no foreigners
to come.

1728. You think that the Khedive is really anxious
to put down the slave trade?-—I believe that the
Khedive acts in perfect good faith, and with the best
intentions; wherever he is in contact with the slave
trade, he is anxious to employ either Americans or
Europeans, and I think that he has given very good
proof of his desire to put down slavery.

1729. Which is the place where he comes into

collision with Zanzibar ?——About Brnva. The whole.

of this triangular part of Africa eastward is peopled by
the Gallas and the Somalis, who are quite a different

race from the negroes, and his object was to establish

his authority over them. His great want is a good
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port south of Brava; he has no good port between

Guardafui and Brava ; they are all open roadsteads.

1730. He has now no porthsouth of Guardafui ?—

I believe that at almost all these other towns as far as

Brava they fly his flag at the present moment.

1731. I think that we have just had a report from

the Consul which describes those parts as belonging

to Zanzibar ; he has established his flag there ?—Yes,
but only within the last few months.

1732. (Sir Leopold Heath.) Granting the existence

of this slave trade in the Red Sea, is there any evi-

dence whatever that it is carried on either under the
Egyptian or the Turkishflag; is it not rather under
the Arab flag, or in what are called “ no nation”

vessels ?—I am told that those vessels which sail from
Zeylah and Tejureh with a complete cargo of slaves
generally hoist the Turkish flag, which, as you are
aware, is very similar to the Egyptian.

1733. The Madagascar slave trade from Portuguese
ports would also be carried on under the Arab, and
not under the Portuguese flag, would it not ?—-I am
told that they hoist indifl'erently the Portuguese, the
Turkish, or the French flag; and that it is extremely
difiicult to identify them on account of the want of
regular papers.

1734. As to the Persian Gulf, a Persian slave
trader on a large scale is an unknown thing, is it not ?
—Yes.

1735. The slave trade is carried on under‘ the Arab
flag ?—-Chiefly under the Arab flag.

1736. Can you give any information as to the
history of the Sultan of Zanzibar’s recent decree
abolishing slavery in the northern parts of his con-
tinental dominions ?—I have only heard the fact, but
I was not surprised at it, because it had been frequently
pointed out to him that he would gain immensely
if he established any free territory under his own flag;
that if he would do there What we should do he might
very possibly establish a very flourishing colony him-
self, and it may possibly be an experiment of that
kind which he has tried; but I have not seen the

decree, and have no knowledge beyond what I saw in
the newspapers of what it contains.

1737. (Sir George Campbell.) What do you under-
stand to be the places where he is supposed to have
abolished slavery ?—Mombaza and Lamoo are the two
most northerly of his large garrisons. All these other
ports along the coast to the North Mombaza are in
a very curious condition; there is a sort of local
municipality within the town. Besides that there
is a citadel in which there is an Arab gamison under,
say, the Sultan of Zanzibar, and outside there are
perfectly independent tribes. The people of the
country round are allowed to come into the town
for the purposes of trade. In almost all these
towns, even as far south as Lamoo and Mom-
baza, you Will find in the town and its neighbourhood
three distinct authorities : there is the municipal
authority in the town itself, a sort of republic of
families long established there trading and generally
possessing boats; there is a garrison Which is per-
fectly distinct, living amicably with the townspeople
in a sort of citadel; and there are the independent
tribes outside, who are never allowed to sleep either in
the garrison or in the town. It is a very curious
state of things, but it prevails in almost every one of
these towns along the coast north of Mombaza.

. 1738. Is it not the result that the Sultan of Zan-
zibar has abolished slavery wherever he has no power
to abolish it, and has retained it where he has power ?
—-If he has abolished it in the country round Mom-
baza I think that he would have done an extremely
wise thing.

1739. He has not done it there, has he, because I
understand that it is only in the extreme northern
ports that he has done so ?—-I do not know how far
he has done it.

1740. Is not there now a great difficulty in dis-
posing of the captured slaves ?——None at present, I
thinh, because at Bagomoyo you have the French
missmnanes, and at Mombaza you have the English

MINUTES OF EVIDENCE TAKEN BEFORE

missionaries, and in Zanzibar itself they are willin
to take any number. There is the UniverSity Mission
there, under Bishop Steer.

1741. A gentleman connected with the Mombm,
Mission told us that their power of receiving slaves

was limited P—There never has yet been a difliculty
in disposing of any number.

1742. Were not a number sent to the Seychelles
and placed under indenture ?———Yes, but that was not
as I understand, because they could not be disposed oi‘
elsewhere.

1743. Where is the French colony of Nossi Bé ?—
It is in the northern part of Madagascar; there is
the same system there as prevails at all the French
colonies, and at Mayotta, which is also a French
colony. '

1744. (Sir Leopold Heath.) Did you look at Mom.
baza with a view of considering its fitness as an
English colony ?—Yes, we went to Rebi and Kisulu.
dini, which are some few miles in the interior, and it
struck me that it was peculiarly fitted for any such
purpose.

1745. Is there inland communication which might
be got across the slave caravan routes ?—Yes; the
slaves there must come very close to the sea, because

the tribes in the interior are quite independent, and
would probably plunder any caravan.

1746. At Mombaza is there good water, and are
there good sites for houses ?——Apparently excellent.

1747. And there is, I believe, a good harbour ?—An
excellent harbour. .

1748. With depth of water for mail steamers ?—
A very large and perfectly sheltered harbour, and if
the entrance were buoyed it would be an extremely
easy harbour for a steamer to enter.

1749. And is there anchorage in the outer roads ?—
I am not sure about the outside, but it struck me from
what I saw of it, and from the chart, as an extremely
fine harbour.

1750. Do you know of any other port. in that
neighbourhood, and on that coast, which would be
superior to Mombaza as an English settlement ?—
Port Durnford is said to be a very fine port, but from
there, and from Juba, in fact south to the Portuguese
frontier, the whole coast, has excellent ports, if they
were only buoyed and lighted.

1751. (Chairman) Do you wish to add anything
to what you have already stated ?—Your Grace asked ‘
me as to whether any policy had occurred to me, ,
and perhaps you would excuse my mentioning that
it seems to me that the time has now arrived
for asking other nations interested in the matter
diplomatically to carry out the declaration of the
Congress of Vienna, that slave-trading at sea should
be dealt with as piracy. The point I think was very ’
much illustrated by a remark of Captain Wilson in
his evidence, in which 1 very generally concur.
He asked what would be the condition of English ,

sailors who had been cast away upon this coast (of i.

which there have been numerous cases), supposing '

that they were found to have been carried away '

against their will by sea. There can be no doubt that

the people carrying them away would be very

summarily taken in hand by any civilized vessel ; and
there is apparently no technical difference between

their condition and that of a black slave who says

that his father and mother were murdered in order

to carry him away. There may be great difficulty 1n

establishing the fact, but if you are satisfied of the

fact by the tatoo marks upon him, and by his speech,

and so on (which are easy modes of recognizing him),
there does not seem to be any reason why, apart from

his colour, he should be dealt with differently from an
English sailor who has been cast away.

1752. But there is the difficulty about passports;

you have passports from the Persian Gulf, or m the
case of people going to Mecca ?—Yes. .

1753. And there are passports again from Mada'
gascar and from the Portuguese territory ?T—The

passports (I speak more particularly of those in the

Persian Gulf) were intended for the protection of the
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slave and of the vessel in which he went. It
ap rs to me that in the ev1deuce Whlch your
Grace has allowed me to read there 1e rather a con-

fusion in the minds of some of .the w1tnesses between

what would justify the confiscatloh of the veesel and
what would be a justification 1n dealmg With the

persons. A passport would show that the man was

379

Right Hon.
legally on board this vessel, and that his presence Si: 11'. B. E.
there did not subject the vessel to confiscation; but F’"‘b§;‘r‘v
it would not afl‘ect the strength of his desire if he
said, “ I am anxious to be free.” It would be no bar
to his petition being considered on its merits.

The witness withdrew.
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MEMORANDUM on the TREATIES concluded by GREAT BRITAIN with POWERS still
owning SLAVES for the SUPPRESSION of the SLAVE TRADE, and on the' LAWS
relating to SLAVERY in those COUNTRIES, by Mr. HENRY HOWARD, C.B.
Secretary to the ROYAL COMMISSION. . ‘
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No. l.——SPAIN. Bum.

H.T.,\'ol.‘2, As early as August 28, 1814, Spain had begun to modify “ the territory, or enter within the jurisdiction of any
i7}. her slave trade by Treaty with Great Britain; and on “ State in Which slavery may not exist.

“-1140”! September 23, 1817, and December 10, 1822, she con- “ Am 2. The sentence to the Colonial House of Cor-
H'fmu eluded further Treaties with that Power to the same end; “ rection (Presidio Ultramarine) with the right of retention
1m; ' but by the Treaty of the 28th of June 1835, which 1t was f‘ and sale, on account of injury, against individuals of
mm“. stated in the Preamble was concluded in the spirit of the " coloqr,_who are in a state of slavery, is for the future
“0' Treaty of September 23, 1817, it was provided— “ prohlblted. Those criminals, who, being slaves, shall be

A. That Spain abolished the slave trade entirely. “ sentenced to the penalty of imprisonment, With the right
3_ Gave 3. right of search. “ of retentlon and its accessories, sha11 work , out the term
c. Established mixed commissions. “ of their punishment in the prisons of the Islands of Cuba
1). Gave powerto condemn slave vessels on the ground “ and Porto Rlco. >

ofequipment. “ Art. 3. 1f the benefit of emancipation and liberty
E. Declared that slave vessels should be broken up. “ conferred by Article 1 Should fall to the 101‘, Of individuals

F. Agreed that negroes libetated by the sentence of the “ Who Ihay hays come to the territory of the Peninsula and
mixed commissions should be delivered up to the “ Its adJacent Islands 1n Virtue of asentence of the tribunals
Government whose cruizer had made the capture. “ 01' Cuba and Porto Rico, heing slaves in those places,

M ‘0” On the 2nd of March 1845 a penal law was passed for “ the whole or part of the indemnification which could
phi}. ' the suppression of the slave trade. “ have been expected front the sale of the slaves thus
”I'm In 1353 there was issued by the Captain-Geneml of “ emanc1pated,.wlnch sale ls prohibited, shall be paid in
“TNJOIIS. Cuba an Ordinance, granting freedom to certain “eman- “ the mariner, m 05.011. case, 11.13)’ be determined by special
1M?mm cipados ” (liberated Africans), and also a Decree at Havana “ disposltlons. :1‘1118 ihdemmfication shall never be greater

that slaves should have pass tickets_ “ than the medium pnce that weuld have been produced
Mm]; 0n the 17th November 1854 a Decree was published in “ by the sale of the slave by pubhc auction. . .
Moo. ” Cuba for the better suppression of the slave trade in that “ Art: 42 When the sale on account of Injury would
rung], island; and in 1857, 1860, and 1861, the Captain—General “ have 101' xts 011,160“ the payment 0f the law costs, these
“W893- of Cuba issued circulars to his subordinate officers to that “ must be declared ofliemfly. In every 09-36 the slave,

eifect. “ emancipated by coming to the Peninsula to accomplish
M, m. 0n the 18th August 1859 a Royal Order was sent to “ his sentence, shall be subject in his condition of afree man
mp. 516.

 
the Governor of Fernando Po, forbidding him to deliver
up slgves seeking refuge there, as no slavery existed in that
islan .
On the 29th September 1866 two Royal Decrees were

published, viz. :— '
1. For “ The Suppression and Punishment of the Slave

Tmde.” (See p. 125 of this Appendix.)
II. Declaring “ A11 slaves from Cuba and Puerto Rico

“ to be free, on stepping on the soil of the territory
“ of the Spanish Peninsula.”

It is as follows :—

“ ROYAL DEGREE of September 29, 1866.

“ 1N consideration ofthe reasons expressed by the Minister
of the Colonies, in conformity with the full Council of
State, and in accordance with the Council of Ministers,

“ I decree the following :—
f‘ Article 1. After the publication of the present Decree
1n the ‘ Madrid Gazette,’ every individual of colour—man,
woman, or child—who maybe in a state of slavery in our
provinces of Porto Rico or Cuba, shall be considered as
emancipated and free on stepping on the soil of the
territory of the Peninsula and of its adjacent islands,
or on arriving in the maritime circle and jurisdiction of
the same, whatever may be the cause of his completing
the act of disembarking on the said territory, or of
finding himself in the waters of its maritime jurisdiction.
Every individual of colour, being a slave, shall also enjoy
the benefit of emancipation and libert , when, in the
company of his master, or sent by him, e shall step on

38821.
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“ to indemnify for the damages and losses, and amenable
“ to civil responsibilities to the extent that the laws may
“ direct.
“ Art. 5. The Minister of the Colonies will dictate the

“ instructions necessary for the execution of the present
“ Decree, and for the organization of the prison establish-

ments, so that the sentences referred to in Article 2 may
be carried out in them.
“ Given at the Palace on the 29th September 1866.

“ (Signed by the Royal Hand.)
“ The Minister of the Colonies, .

“ (Signed) ' ALEJANDRO CASTRO.”

On the 29th July 1869 a Decree of the Captain—General
of Cuba was issued abolishing the office of Registrars of
Slaves in Cuba.
By a. Decree of the same officer of 14th May 1870 9.1]

slaves in Cuba belonging to insurgents, or persons working
in their favour abroad, and which slaves had taken up
arms to accompany the Spanish columns, or had served
as guides, &c., were declared to be free.
0n the 23rd June 1870 a Decree was issued by the

Regent, promulgating the law which had been passed by the
Coi'tes for the gradual abolition of slavery in Cuba and
Puerto Rico.

It was as follows :—

“ Dscnnn of June 23, 1870.

“LAW RELATING TO THE Anom'nox or SLAVERY.

“DON FRANCISCO SERRANO Y Doumcuuz, Regent
“ of the Kingdom by the will of the Sovereign Cortes; to
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all those to whom these presents may come, greeting:

the Constituent Cortes of the Spanish nation,' in the

exercise of their sovereignty, decree and sanction the
followin :—
“ Articlegl. All children of slave mothers, born after the

publication of this law, are declared free.
“Art. 2. All slaves born between the 17th September
1868 and the date of the publication of this law are pur-
chased by the State, their owners recexvmg the sum of
125 pesetas. .
“ Art. 3. All slaves who have served under the Spanish
flag, or have in any way assisted the troops during the
present Cuban insurrection, are declared free. All those
who may have been declared free by the Supreme Govern-
ment of'Cube, in the exercise of his attributions shall also
have their freedom recognized. Their owners, 11" they
have remained faithful to the Spanish cause, shall be
indemnified for their value by the State; if the owners
be insurgents there shall be no indemnification.
“ Art 4. Slaves who, it the publication of this law, shall
have completed 60 years of age are declared free Without
indemnification to their owners. The same benefit shall
be enjoyed by those who reach that age hereafter.
“Art. 5. All slaves belonging for any reason to the
State are declared free. In h'ke manner those who, as
‘ emancipados,’ may be under the protection of the State,
shall at once enter upon the full exercise of the rights of
free men.
“Art. 6. Slaves set free by this law, and mentioned in
Articles 1 and 2, shall remain under the patronage of the
owners of their mothers, by payment of indemnification,
according to Article 11. .
“Art. 7. The patronage mentioned in the prevmus
Article obliges the patron to maintain his clients, to
dress them, to assist them in illness, and to give them
primary instruction, and to teach them a trade.
“ The patron acquires all the rights of a guardian, and
can, besides, make use of the labour of the freed man
without any remuneration up to the age of 18.
“Art. 8. When the freed man shall have arrived at the
age of 18 he shall earn the half of the wages of a free
man, accoriling to his class and trade. Of this remu-
neration he shall receive at once the half, and the other
half shall be kept back, so as to make a stock (peculis)
for time, in the manner to be determined by subsequent
dispositions.
"' Art. 9. On reaching the age of 22, the freed man shall
acquire the full enjoyment of his rights, the patronage
shall cease, and his stock shall be handed over to him.
“Art. 10. The patronage shall also cease—
“ 1. By the marriage of the freed slave, contracted after
the age of 14 in the case of females, and of 18 in the
case of males. "
“ 2. If it be proved that the patron makes 'use of ex-
eessive punishment, or if he neglects to fulfil his duties-
as marked out in Article 7.
“ 3. If the patron prostitutes or favours the prostitution
of the freed slave. ‘
“Art. 11. The patronage is transferable by all known
legal means. and can be renounced for just reasons.
“ The legitimate or natural parents, being free, can
recover the patronage of their children by paying to the
patron an indemnification for the outlay made for the
benefit of the freed inan.
“ Subse uent dispositions will settle the basis of this
indemni cation.
“Art. 12. The Superior Civil Governor will furnish, in
a month from the publication of this law, the lists of the
slaves included in Articles 3 and 5.
“Art. 13. The freed and free men(‘1ibertas y libres’
referral to in the previous Article shall remain under the
protection of the State, which shall simply protect then;
and previde them with the means of gaining their liveli-
hood, Without infringing in any way upon their liberty.
“Those who may prefer to return to Africa shall be
taken there. '
“ Art. 14. The slaves referred to in Article 4 may remain
in the houses of their owners, who in that case shall
acquire the character of patrons.
“ If: they choose to remain in the houses of their patrons
their remuneration or non-remuneration by the latter
shall be optional; but in any case, and especially if there
be a. physmal impossibilit of the slaves maintaining
themselves, the patrons s all be obliged to feed and
dress them_, and to assist them in illness, and shall also
havethe right to occupy them in work adapted to their

Sho man refuse to fulfil his obl‘ tion towork, or should he produce disturbance in iii: house
of his atron, the authorities shall d ’d '
heard t e freed man. eci e, after hevmg

“ Art. 15. If the freed man of his own will retire from the
patronage of his old master, the latter shall be released
from the obligations contained in the previous Article.
“ Art. 16. The Government shall procure the money
necessary for the indemnifications to which this law shall
give rise, by means of a tax on those who, remainin
still in servitude, may come between the ages of 11 ans

“ 60 years.
“ Art. 17. The ofi'ence of cruelty (‘ revicia’), where proved
and punished by the Courts of Justice, shall carry along
with it the liberty of the slave sufl’ering the same.
“Art. 18. Any concealment which ma impede the ap-
plication of the benefits of this law s all be punished
according to Direction 13 of the Penal Code.
“ Art. 19. All those not inscribed in the census formed

“ in Puerto Rico on 3lst December 1869, and in that
‘ which will be finished in Cuba on 31st December of this

year 1870, shall be considered free.
“ Art. 20. The Government will issue Special Regulations
for the fulfilment of this law.
“Art. 21. The Government will present to the Cortes,
when the Cuban Deputies shall have been admittedto
the same, the project of law for emancipation (with in-
demnification) of those who may remain in servitude
after this law comes into operation. -
“ Until that emancipation takes place'the punishment
of flogging, authorized by cap. 13 of the Regulations of
Puerto Rico, and its equivalent in Cuba, is abolished.
“ Neither can children under 14 years of age be sold
without their mothers, nor can married slaves be sold
separately.
“ By order of the Constituent Cortes this is communicated
to the Regent, &c.
“ Palace of the Cortes, June 28, 1870.

“ (Here follow the signatures of the President and
“ Secretaries of the Courts.)

“Therefore:
“ I order all the tribunals, 8w.

“ San Ildefonso, July 4, 1870.
“ F. SERRANO,

“ The Minister of the Colonies.
“ S. Monn'r v PRENDERGABT.”

The above Law was ublished in Cuba on the 28th of

.
R

‘

‘

6 n
o
.

t a

K

6 a
n

‘ n

‘ n
a

a

6 a

6

t «
A

t

a a
n

I o.

f o.

3

n n
-

September1870, and t e regulations referred to therein 0
were published by Royal Decree (Amadeo) on the 5th of
August 1872. (See p. 136 of this Appendix.)
From the 16th April 1869 to the 7th October 1870

inclusive, six Decrees were issued in Cuba freeing “ eman-
cipados” who had been captured in expeditions, dating
from as far back as 1824, and up to 1860; in one case the
date of the expedition is not mentioned, and it is strongly
suspected to have taken place in 1868.

It may be aswell to state that on the 26th February
1869 the insurgent Junta issued a Decree abolishing
slavery in Cuba. ‘
On the 22nd March 1873 a Decreewas issued by the N

President of the National Assembly abolishing slavery for
ever in the Island of Puerto Rico, under condition of those
so freed making contracts with their owners or other
ersons for not less than three years ; and on the

7th August 1874 the Regulations for giving effect to the
above Decree were published.
They are still in force, and are as follows :—

1. DEGREE of March 22nd, 1873.

“LAW for the ABOLITION 0f SLAVERY in PUERTO RICO.

“ THE National Assembly, in the exercise of its sove-
reignty, decrees and sanctions the following law :—
“ Article 1. Slavery is for ever abolished in the Island of

“ Puerto Rico. '
“ Art 2. The freed men are obliged to make contrasts
with their present owners, with other persons, or mth
the State, for a space of time which shall not be less
than three years. .
“Three special functionaries, named by the Supenor

“ Government, and called. Protectors of the freed men, shall
“ interfere in those contracts as trustees of the freed ment
“ Art. 3. The slave owners shall be indemnified withln

“ six months after the publication of this Law in the
‘ Madrid ‘ Gazette.’
“ Owners, whose former slaves will not make contracts
with them, shall receive a bonus of 25 per cent. over and

“ above the indemnification to which they would othermse
“ have been entitled.
“Art. 4. The indemnification is fixed at 35,000,000

“ pesetas, which shall be realized by a loan to be raised by
“ the Government, with the exclusive guarantee of the
“ revenue of the Island of Puerto Rico. The sum of
“ 3,500,000 pesetas shall be yearly included in the Puerto
“ Rico Estimates, for interest on and amortization of the
“ said loan.
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“Art. 5. The distribution shallbe made by a Junta
“ composed of the Superior Civil Governor of the Island,
“ as President, the ‘ Jefe Economico,’ the Fiscal of the
“ ' Audiencia,’ three Provincial Deputies chosen by the
“ Deputation, the Syndic of the Municipality of the
“ Capital, two proprietors chosen by the fifty largest
“ slave owners, and two other chosen by the fifty smallest.
“ The decision of this Commission shall he arrived at by

“ a majority of votes.
“ Art. 6. Should the Government not place the loan, it

“ Will hand over the bonds to the present slave owners.
“ Art. 7. The freed men shall enter upon the full enjoy-

“ ment of political rights five years after the publication of
“ the Law in the Madrid ‘ Gazette.’
“ Art 8. The Government will issue the necessary

“' orders for the execution of this Law, and for attending
“ to the necessities as to charity and labour which the
“ said Law may bring about.
“ The Executive Power will take note of this for its

“ printing, publication, and fulfilment. ‘
“ F. SALMERON Y ALONso, President.
“ CAYO Lopez, ‘
“ E. BEUST, }Secretaries.
“ F. BALART,

“ Palace of the National Assembly,
“ March 22, 1873.”

_—

2. REGULATIONS for carrying into "effect the DEGREE of
March 22nd, 1873, dated August 7th, 1874.

“ EXCELLENCY, Ministry of the Colonies.
“ THE President of the Exegutive Power of the

“ Republic, in accordance with the Council of State,
approves the following Regulations for the carrying out

“ of the law for the abolition of slavery in your island :—
“ Article 1. In virtue of Articlel of the Law of March 22,

" 1873, the Governor—General of the Province of Puerto
“ Rico will at once make 3 Register of Freedmen, in
“ which, making a distinction between the sexes, there
“ shall be included in alphabetical order the name, age,
and trade of each freed person, as well as the place from

“ which he or she may come, and all other details worthy
of being taken into account. The Register shall consist

“ of two volumes, one for each sex.
“Art. 2. Freed children, if they have a legitimate or
natural father and mother, shall remain under the charge
of the same, according to the Law, and the parents are
under the obligation of caring for and educating their

“ children.
“Art. 3. Freed orphans and those freed persons who on
account of age, or of a physical or mental defect, are
incapable of earning their living, will, like free persons in
similar circumstances, remain under the charge of the
respective municipalities, until the Government of the
Nation shall take the measures of charity announced in

“ Article 8 of the Law. If, however, by mutual agreement
with the former patrons or owners the freed person should
wish to remain with the same, authorisation may be

“ granted to that effect; but With the understanding that
such a course does not prejudice the rights of liberty.
“Art. 4. Every freed person will receive gratis a docu-
ment, to be called ‘Cédula de Seguridad y Contrata-
cion,’ setting forth the name, sex, and age of the freed
person, the name of the person with whom the freedman
may have entered into a contract, and the other details
mentioned in the annexed model.
“These ‘ Cédulas ’ will be purely local, and must neces-
sarily be renewed when the freed person makes a change
of proprietor or of residence.
“Art. 5. Whenever a freed person may have to make a
change of residence, whether permanently or tempo-
rarily, he must obtain a special pass, which will be
provided to him' by the municipal authorities of his
place of residence, reckoning with the consent of the
proprietor with whom the freeman may have made a
contract, and with that of the Protector or Syndic of the
respective municipality.
“ Art. 6. Every freedman of sufficient age and fitness is
obliged to enter into a contract for his labour, according
to Article 2 of the Law. The only persons'exempted
from this obligation are those physically or mentally
mcapable, temporarily or permanently, and those who,
during the three years following the date of the Law,

may not have completed twelve years of age.
“ The freed persons completing that age within the said
Space of time will make contracts only for the time
wantm to complete the three years.
“Art. . The former owners of the persons now freed
\Vlll give the municipal authorities information, in a

“ written and signed document, of the physical or mental
defect or incapacity of the freedman, and should the
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“ egistence of that incapacity be proved, after investiga-
“ tion, it shall be set down with the name of the freedman
“ 1n the register to be kept for the purpose.

“Art. 8. Every freedman without a contract, or undul
contracted, will without delay enter into a contract with
his former master or with another person, or will be
employed, as contracted by the State, on the public works
that may be in progress.
“Art. 9. The local authorities will take care, and for
this they will be most strictly responsible, that in their
district all freedmen residing therein, who may be fit to
work, be contracted.
“Art. 10. The freedmen cannot exact higher wages than
those which in ordinary times it is the custom in each
place to give to the free labourer; the maintenance and
dress of the freedman will be deducted from his wages,
if the proprietor provides him therewith.
“ The proprietors on their side cannot exact from the
freedmen heavier service than that performed in each
place by the free labourer; but the freedmen are obliged
to fulfil and observe the regulations that may be made
by the proprietors for the better order of the service con-
tracted for, if those regulations are not opposed to the
spirit of the law of abolition and to the special clauses of
each contract.
“ Art. 11. The contracts for labour shall be personal, and
not collective; and three special functionaries named by
the Governor-General of the ‘island, and called Pro-
tectors of Freedmen, shall have intervention therein as
trustees of the freedmen.
“Art. 12. For the better discharge of the duties of those
posts, the territory of the Province shall be divided into
three Departments, the respective centres of which shall be
the Capital, Mayagiiez and Ponce, one of the said fune-
tionaries being at the head of each Department.
“Art. 13. The following towns are included in each of
those Departments respectively :—
“ In the first Department :—Aguas-buenas, Arecibo,
Bayamon, Caguas, Camuy~CapitaL Carolina, Ceiba,
Ciales, Cidra, Corozal, Dorado, Fajardo, Guainabo,
Gurabo, Hatillo, Hato-g'rande, Humacao, Juncos, Loiza,
Luq'uillo, Manati, Manuabo, Morovis, Naguabo, Naranr
jito, Patillae, Piedras, Quebradillae, Rio-grande, Rio-
piedras, Sabana de Palmer, Toa-alta, Toa-baja, Trujillo-

“ alto, 'I‘rujillo-bajo, Utuado, Vega-alta, Vega—baja, Vieques,
“ Yabucoa.

“ In the second Department : —Aguada, Aguadilla,
“ Afiasco, Cabo-rojo, Lares, Las Marias, Mayagiiez, Moca,
“ Rincon, Sabana—grande, San German, San Sebastian,
“ Isabela.

“ In the third Department :——Ajuntas, Aibonito, Arroya,
Barranquitas, Barros, Cayey, Coamo, Guayana, Guaya-
nilla, Juana Diaz, Pefiuelas, Ponce, Salinas, Santa

“ Isabel, Yanco.
“ Art. [4. (This Article refers to the salary of the

“ Protectors.)
“ Art. 15. The attributions of the Protector shall be con-
fined to the contracting of the freedmen, and to their
defence and protection in everything concerning the fulfil-
ment, interpretation, and rescinding of those contracts.
“ Art. 16. By virtue of those attributions the Protectors
will be present when the contracts of the freedmen are
made, and will take the greatest care as to the settling of
the clauses thereof; they will see that those clauses be
set forth With the full knowledge and consent of the
freedmen themselves, and that the will of the latter be in
no way thwarted.
“Art. 17. The Protectors will themselves perform their
duties in their place ofresidence, and in the towns of their
respective Departments; their Delegates shall be the
Syndics of the Municipalities. .
“Art. 18. The Syndics, as Delegates, w111 exercise in
their locality the same functions as the Protectors, to
whom they will give information of all acts performed by
them by virtue of the delegation. The office of Delegate
shall be considered as Civic.
“Art. 19. The Protectors shall make periodical visits to
the towns of their districts for the performance of every—

“ thing concerning the fulfilment of the duties assigned t6
‘ them by these regulations; and they will inform the

Governor—General of the Province of the result of their
visits; at the same time they will hear and settle the
complaints that may be made to them by the freedmeu
of their districts.
“Art. 20. The labour-contraets of the freedmen shall be
made in the Capital before the Governor-General, or};
functionary delegated by him for that purpose, and in
the other towns of the Province before the municipal

“ authorities. .
“Those contracts shall set forth the name. Sex, trade,

“ and age of the freed person, the name of the person
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“ with whom the contract is made, the clauses thereof, and

“ the penalty agreed to by the contracting parties.

The authorities before whom these contracts are made

will write them out by order of date in. a book, with the

leaves numbered and signed by the said authorities, and

stamped with the seal of the Alcalde’s office; the contract

shall be signed by the Secretary of the munimpahty, the

Contractor, the Protector, and the Freedman, if he knows

how to sign his name. _ .
The municipal authorities will send two eertlfiegi eopies

of the record of the contract to the Protector feeding at

the centre of the Department; and when his approval

has been obtained, or he has corrected the defects that

are capable of emendation, one of those copies shall be

placed in the archives of the Protector’s office, and the

other shall be sent to the Governor—General for the
formation of the register to be kept by the Secretary’s
Department of the same.

“ Art. 21. The contracts shall be entirely free on both

“ sides, but they cannot by any means he rescinded at will
" of the contractingr parties, except for a just cause which,
“ with the intervention of the proprietor and of the corre-
“ spending Protector or Syndic, shall bejudged by the muni-
“ cipal authorities, with appeal to the Governor-General.
“Art. 22. During the twenty days following the pub-

" lieation of these Regulations, the Superior Authorities of
“ the Island, or the functionary who may be delegated for
“ that purpose, shall proceed to revise all the contracts
“ hitherto made before the said authorities, or before the
“ proper municipal authorities, the Protectors, and Syndics
“ of the municipalities.

“Art. 23. All contracts shown not to have been made
“ according to the law, and not possessing the formalities
“ prescribed by these Regulations, shall be declared null
“ and void.

“ The same shall be the case with contracts shown to
“ have been made by persons not proprietors, traders, or
“ manufacturers, in sufficiently easy circumstances to allow

of the exact fulfilment of the obligations entered into.
" The local authorities and the Protectors and Syndics
“ will take especial care as to this, and they will be most
“ strictly responsible as to the prevention of deceptive con-
" tracts and of immoral speculations in this connection.
“ Art. 24. A11 contracts made by freedmen, in con.

“ sequence of Article 2 of the Law, and at present in force,
as well as those which may be made hereafter, shall
be considered binding until 20th April 1876, at the least.
“Art. 25. Vicious or immoral freedmen, who may be
notoriously idle, and those who may be found without
the special documents mentioned in Article 3, shall
sufi’er, as a correction, a fine of not less than 1250 pesetas
nor exceeding 187'50 pesetas, and if they cannot pay
they shall be imprisoned, and the Governor-General may

“ make use of them on one of the public works.
Art. 26. Proprietors transgressing the letter and spirit

of the contracts shall be liable to a like correction.
“ This correction shall be administratively applied by the
respective Alcalde, with appeal to the Governor-General
of the island.
“Transitory Article 1. Doubts as to the interpretation
and application of these Regulations shall be decided by
the Governor-General of the Province, with appeal to
the Ministry of the Colonies, to be presented to the said
Governor.
“ Transitory Article 2. The orders issued concerning the
matter forming the subject of these Regulations, and not
opposed thereto, remain in force.
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“ CERTIFICATE or ENGAGEMENT.

“ Magisterial District qf
“ Department qf

, freedman of
“ Age, D , inhabitant of ,
“ Stature, emancipated by the Law of 22nd
“ Colonr, March 1873.
“ Condition, Is engaged to D ,
‘: Employment, inhabitant of ,

in the Ward of ,
for the term of
by
He is bound to live and sleep at

the [plantation or house} of the
person to whom he is engaged. ’

" By order, &c.
“ God preserve, &c.
“ Madrid, August 7, 1874.

“ Romano Oarlz.
" To the Governor-General of Puerto Rico.”

 

Consul Pauli, in a despatch to the Earl of Derby, dated p.11,“
Puerto Rico, May 12th, 1875, states that, in his Opinion. No.3, 13,;
the Spanish Government intend to carry out honestly the
provisions of the preceding decree for the abolition of
slavery in‘ that island; that the “liberto ” enjoys the
same treatment as the free labourer, receives his current
wages, and is paid for overtime, which is voluntary; that he
is never flogged, and if idle, or badly behaved, is punished
by the Alcalde of the district, with fine or imprisonment in
default, during which time he is made to work on the roads;
that the “ libertos” are better for work than the free
labourers, because they cannot stay away from their work
on days following the feast days, as the others do; that;
out of 987 persons committed to prison in March 1875, only
12 were “ libertos,” for being without contracts; that
the “ libertos ” consider their term of probation as finished
on the 20th of April 1876, and although the wording of
Article 2 of the Decree and Article 24 of the Regulations is
a little vague, the question of the above date not being the
correct one, has not been discussed in Consul Pauli’s
hearing; and that he considers the abolition of slavery
in Puerto Rico to be a success. (See subsequent Despatch
from Consul Pauli, p. 139 of this Appendix.)

In a despetch from Mr. Leyard, H.M.’s Minister at
Madrid, to the Earl of Derby, dated the 6th March 1876, A
be corroborates the opinion of Consul Pauli as to the
abolition of slavery having been honestly carried out in
Puerto Rico, and adds that he has on several occasions
received distinct pledges from the Spanish Government,
that it will abolish slavery in Cuba also as soon as the
insurrection in that island is brought to an end, and that
a similar pledge is given in the circular addressed by the
Spanish Government to their representatives abroad, dated
February 3rd, 1876.

In a snbse uent despatch received from Mr. Layard,
dated the 231‘ March 1876. he encloses a. letter from the
Spanish Minister for Foreign Affairs relative to the law and
practice of his Government as to fugitive slaves, of which
the following is a précis :—

A. Fugitive slaves when apprehended in Cuba to be re-
turned to their masters.

B. A register to be kept of runaway slaves by the proper
official.

0. Persons embarking slaves must undertake to emanci-
pate them on arrival in the Peninsula.

D. Slaves going to Spain by any means whatever to be
free, even if they return to a slave-holding colony.

E. The above law extended to include slaves accompany-
ing their masters to countries where slavery does not exist.

F. Slaves who have fled from Cuba, and have been ap-
prehended in Spain, to be free so long as they reside in the
Peninsula.

G. Slaves from Cuba or Puerto Rico to be free, on touch-
ing Spanish territory, or on arriving within the jurisdiction
and maritime zone of Spain or the adjacent islands, no
matter how they got there. Slaves accompanying; or sent
by their masters to a country where no slavery exists, to be
free. .

H. Negro slaves who had been to Spain declared to be
free.

I. Slaves in Cuba, who had been to Europe declared to
be free.

J. No passports to be issued to slaves leaving Cilba in
company with their masters, unless previously, emancipated,
to avoid the possibility of their being recommitted to slavery
on their return to the island.

K. The Spanish Minister for Foreign Affairs uses the
following language in his letter to Mr. Layard, “ With
“ regard to the information concerning the practical case
6 n

“ high seas or in foreign waters, I have to state to your
‘ Excellency that this matter is treated of in the rules
“ contained in pages 13. 39, 41, 62, 63, and 65 of the said
“ work, and that the Ministry of the Colonies has always
‘ considered, and very specially since the issuing of theRo al
“ Decree of September 29th, 1866, that the slave w 0,
“ from any cause, may go out of the territory of the Island
‘ of Cuba (and formerly also of the Island of Puerto Rico,
“ when slavery existed there) is free, and that the slave
“ who, from any cause, sets his foot on the territory of a
“ nation in which slavery does not exist is also free.”

The rules referred to b the Spanish Minister for Foreign
affairs are those describe in the above paragraphs, 6, D, E:
r, G, H, I, J.

[For the status of slavery in the Spanish possessions.
see also p. 117 of this Appendix.]

9.
.\

 

of slaves taking refuge in vessels of war, whether on the.

1117mm.
ppeudix.

P.117ofthil
Appendix.

Law of 1571.

Regula-
tions, May
26, 1824.
RoynlOIdel'.
March ”1,
1836.

Do., Au“
1861.

Do.. Dec. ll.
1:562.

Dc», Jul: 1:,
1555.

D0.. Sept”.
1866.

De, Ant]:
1871.

110., Nov. 1!.
1871.

Circuhrol
Govt. o!
Havana.
June 13.
187i.

 
gs

:



. B. T,
l, 1875.

17 ofthi.

eudix.

170M111:
cndix.

 

'1'» vol.
11: Index
om.
mfism

t T. {3"
C 1011!.

fiohron.
Me.

It '1‘, vol.
111., p. 706.

P. P, S. '1‘.,
Clll! 01
JW-

11.1.,»qu
p. M.

15.. Mr.
Gohbold.
Hulhlm.

E

Doc.31.,]875.

7
-
I

No. 2.—PORTUGAL.

LAWS AND Dscmt es.

Slavery in Portugal and her territories has legally ceased
to exist.

From the 14th December 1854 to the 29th of April 1858

various decrees and laws were passed by which slaves were

freed under certain circumstances, and slavery abolished

entirely in certain provinces and territories, such as Macao,

the Indian possessions, the Cape de Verde Islands, and in

the territories of Ambriz, Cabenda, and Molembo, in the

rovince of Angola. The two latter territories are claimed

by Portugal, but her right to them is disputed. '

By the decree of April 29th, 1858, however, the 29th April

1878 was fixed as the period at which slavery in everyform

was to cease in the entire monarchy and territories of

Portugal.

By the decree of February 25th, 1869, the latter date

was anticipated in some degree, and slavery proper was
declared to be abolished in all the Portuguese possessions,

and from that date all slaves became “libertos” (freed-

men), under the conditions prescribed in the decree of the

14th December 1854. The obligations imposed upon such

“libertos ” to cease on the 29th of April 187 .

It is not necessary to detail the nature of those obligations, ,

as by the decree of April 29th, 1875, all “libertos” were
declared free one year after the publication of the same in

each colony. ~

These “libertos ” thus freed (with the exception of those

who profess any trade, who are entirely free in every sense
of the word) are subjected to a public tutelage exercised

over them by a Curator-General appointed by the Govern-
ment in each province.

This tutelage is to last for two years, during which time
those serving under it are bound to work under contracts,
receiving wages, and, if possible, their former masters are
to htwe the preference in making such contracts.

This tutelage is to cease on the 29th of April 1878 in
every instance, and from that date, as originally decreed
in 1858, every person in the territories of Portugal is to be
absolutely free.
The decree of April 29th, 1875, and the subsequent law of

December 20th, 1875, which was drawn up by a. committee
appointed under the provisions of the preceding decree,
cgntains the official regulations for the proper execution
t ereof.

This law, if only carried out to the letter, is very favour-
' able to the freedman, and I have inserted it in this précis
as published, for the first time, in Mozambique on the 29th
of January 1876.

It is reported that slavery is as rife as ever in Mozam-
bique; it is true that the slaves are called “libertos”
(under the decree of February 25, 1869, which I find re-
ported, in a. despetch from Sir L. G. Heath, of January 22,
1870, as having been ublished in Mozambique on the 15th
of J uiy 1869), but 1: is is a mere empty title, and they
enjoy none of the privileges belonging to them.

Not one-third of the slaves held by the colonists are ever
registered as “ libertos ” ; they pass from hand to hand, and
frequently find their way mysteriously into the hands of
the Mujoges (inhabitants of the coast), who export them
to Madagascar; from 1873 to 1875, 10,000 slaves on an
average were exported each year from Portuguese territorial
waters to the Island of Madagascar, and the export still
continues.
The men who were engaged in this traffic in 1875 are

Banyans, many of whom are the subjects of the Rae of
Kutch, and at Zanzibar are regarded us protected British
Indian subjects; in Mozambique, however, they are Portu-
guese colonists, and none, for self-evidcnt reasons, have
claimed British protection.

Slave labour, or the employment of “ libertos ” (virtually
the same), is common in all the Portuguese settlements on
the East Coast of Africa. with the exception of Lourcneo
Marques, Delagoa Bay, where the element of free labour
predominates, owing to the proximity of Natal, the paid
labour of that colony, and the gold fields in the Transvaal
Republic.
In a despetch from Consul Elton, dated February 3,

1376, and which was only received on the 6th of March
of this year, he encloses copy of the decree of April 29,
1875, as published in Mozambique on the 26th of January
1876 by the Govemor-General. It as follows :1—

“ SU‘PPLEM‘ENT to No. 5 of the OrucuL Gszz'r'rs of
‘ the GENERAL GOVERNMENT of the Pnovrmm of
“ MOZAMBIQUE.

“ Saturday, 29 January 1876.

“ OFFICIAL PART.——STATE Onion for MARIN: and
“ COLONIAL Avnms.

“ LAW.

“ DOM Low, by grace of God, King of Portugal and of
the Algarves, &c. We give notice to all our subjects
that the General Cortes have decreed and we will the
following Law :—

c

.. «
a

" CHAPTER I.

0f the Condition of Freedom conferred on the Freedmen,
“ and Qf the guardianship to which they are subject.

‘ o.

“ ARTICLE 1.

“. One year after the publication of this low in the pro-
vmces beyond sea, the servile condition described in the
decree with force of law of 25 February 1869 is considered
extinct, and those to whom it refers are declared free.

‘ u.

5 c.

“ ARTICLE 2.

“ The persons who will thus obtain the condition of
freedom are subject to public guardianship, on the terms
of the present law. -
“ § 1. Those are excepted who shall be engaged in the
practice of any art or calling, those who know how to
read and write, or are engaged in public or private
instruction.

"' §2. The public guardianship ceases by right on the
29th of April 1878, by effect of the decree with force of

“ law of 29 April 1858.

“ ARTICLE 3.

“ In each of the provinces of Angola, Mozambique, and
St. Thomé and Principe there shall be a magistrate,

“ Curator-General, appointed by the Government, whose
oflice it shall be to exercise the public guardianship

“ mentioned in the preceding Article in each of the said
provinces, as well as the other functions assigned to him

“ by this law or that may he so assigned by the Govern-
“ ment regulations.

“ § 1. The Governor of the Province in Council shall
have superior authority over the Curator-General.
“ §2. Their salary shall be 1,2003 UOOreals, and for

“ all legal eifects they are placed in the same position as
“ the Crown and Exchequer advocates in the provinces
“ beyond sea.

‘ o.
a

.
-
a
m

“ ARTICLE 4.

“ The labour of the persons referred to in Article 2 is
declared free, so that they may mange its conditions
and receive the pay agreed upon.

I

o.
..

c

“ CHAPTER II.

0f the Contracts for Labour to be done by persons subject
“ to public guardianship.

“ ARTICLE 5.

“ The persons who by this law are subject to public
guardianship shall be bound to engage their services for

“ two years, and this engagement must be shown to the
“ authority.
“ § 1. These engagements shall be made by preference

with the former masters, if they desire it, all the rest
being subject to the provisions of this law.
“ § 2. "l‘he Curator-Gcneral shall take special cognizance
of these engagements, and he may oppose them if he

“ find reasons why he should not consent to them.
" § 3. If engagements he not made with the former
masters they must be made with others.
“ § 4. The’regulations must determine the special con-

“ ditions which, besides those declared by this law, are to

he observed in the engagements, with regard to sex, and

“ the various states of minority and full age.

‘

" ARTICLE 6.

“ The engagements may be—
“ 1. For labour only.
“ 2. For labour and settlement on grant of lands.
“ 3. For settlement only on grant of lands.
“ 4. To serve in the same province.
“ 5. To serve in difi'erent provinces.
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remain I “ ARTICLE 7. ‘ “ ARTICLE 19.

_ “ ents treated of in the £0 oing Article “ The organization of eompamee of labourers or work.

mgtmgnggaggefom the public authori ltelfitt has been “ men to render semces to the agnculturlsts or tradesmen
“ authorized to attend to them by the urator-General, :: who cannot or_ do not Wlsh to make engagements for

‘ and the must be properly registered. years is authorized. . .

“ Sole . When the engagements are for places out of § 1. The workmen who engage themselves in fins

“ the province, they must also be submitted .to the autho- manner cannot do so for longer terms than those fixed

I o.

l‘

‘ . . . ' . “ in Article 5.‘ nties 111 such P111088, Bud beduly reglstered there “ § 2. The regulationfl shall establish a table of the
. “ An'rran 8. “ lowest rate of wages at which engagements can be
a No engagement can be entered into without , stipula- :: :nade, anglgie other indispensable conditions for such

. ~ - 11 em .;: tion 0f wages, or of wages, maintenance, and clothing. “ $838 The table must be revised every year.

“ An'rlcnn 9. “ § 4. The conditions of the 18.110111: to be thus performed
« The tables of the regulations for each province areto :: shall be the same as those indicated for the other

“ fix theminimum of wages, rations, and clothing that engagements..
C n ‘ th ta 1. settlers b the masters “ 9' 5._The regulations. made in each proyince for the

“ Idi'ulitngiogdhegli: ensasggvthgir services, andythe working :‘ execution of this Article shall be submitted for the
‘ days and working hours in each day, with relation to approval 0f the Government 0f the mOther-OOuntry.

the callings and the conditions of sex and age.

a

q

C q

“ ARTICLE 10. ' “ CHAPTER III. _

“ Engagements with eonditions of remuneration and “ QfElgagentfnts for rendering 59W“ ?"d for 5411M
“ warranty inferior to those fixed by the respective regu- Wt ofthe respechve Provmce .
I a lations shall not be approved.

“ An'rreu 11.

“ Engagements for grant of lands shall be made ae- ‘
cording to the provisions of the Civil Code. ‘

“ ARTICLE 12. “ ARTICLE 21.

“ If engagements for nt of lands should also contain “ These engagemenfi may be made by the masters or
“ the obligation to ren er serviws, the latter must not ‘ landlords themselves, on proof of the conditions men-
“ extend to more than a moiety of the available time ‘ tioned in Article 16, or by agents specially authorized
“ according to the regulations; they must not be for more ‘ according to the terms of Article 15, and who have
‘ than two years, not must they stipulate a certain price “ given securityr

for the sale of goods, or that the said goods be only sold “ Sole §. The engagements treated of in this Article
to the landlord. “ must be concluded with the established formalities, and
“ Sole §. The regulations for each province shall fix the “ the agents must give account to the Curator-General of

, “ minimum of a grant of lands that can be stipulated for ‘ the engagements which they thus have made.
“ each settler, single or with family.

“ Aa'ricu: 20.

“ Engagements for rendering service and for settlement
out of the province shall be subject to the established
conditions.

a

I a a

a

0
.
.
.
.

C a

C

a

“ ARTICLE 22.

“ ARTICLE 13' “ The conveyance of settlers or servants can only take
“ Settlers cannot enter into engagements that would “ place in vessels specially registered for this purpose, on
separate them from their wives or their children up to “ the security or deposit fixed by the regulations, and
the age of 15 years. “ joint responsibility of ship, owner, and commander.

“ Awucu. l4. “ ARTICLE 23.

“ Engagements with obligation to render personal “ The engagements must always contain an obligation
" service cannot be sub-let by the master or landlord “ to pay for the conveyance of the settlers and their
“ without the consent of the servant or tenant, except in “ families, who, on the expiration of the term of engage-
“ the cases specially authorized by this law; and when “ ment, shall wishto return to their country.
“ a sub-letting does take place it must be done with all

‘ q
n

“ the formalities required for the original engagement, and “ ARTICLE 24-
“ be subject to the same conditions. “ The Government, if it shall think fit, may authorize

“ ARTICLE 15 p “ the Governor of the Province of St. Thomé and Principe
to engage, on account of the province, settlers in any

“ The engagements shall only be made by the persons “ other place, and such engagements may be sub-let to
“ eonceme themselves, or by agents duly authorized by “ private persons on the same conditions.
“ the Governor of the Province in Council, on the con- “ l
“ ditions to be established in the regulations. ARTICLE 25'

“ ARTICLE 16. “ These engagements shall not be allowed if it appear
‘5 in any way that they serve to encourage the slave

“ Engagements for rendering services shall not be “ trade.
allowed unless the master shows, before the authority .

‘ A

“ that has to authorize the engagement, that he is a farmer “ ARTICLE 26'
“ or 15 engaged m bus1ness_ with a regular establishment. “ The embarkation of negro labourers engaged shall not
“ Engagements for domestic servwe are excepted. “ be allowed until the regulations treated of in this law

“ are made.
“ ARTICLE 17.

“ Advances of wages to be afterwards deducted must “ CHAPTER IV-
not exceed two months in each year. “ 0 Va abouda e and o the Punishments.
“ These advances shall be considered as paid at the end f g g f
of twelve months from their date, if they have not been
so previously, and the deduction for them cannot be

C a

If

‘ “ ARTICLE 27...

u - “ The persons referred to in Article 1 who, in accordance
“1°" than ‘ twelfth "' ”“11 "mm “ with Article 256 of the Penal Code, shall be declared

“ ARTICLE 18 “ vagabonds, shall be liable to forced labour up to two
‘I

u . , years in the State establishments specially instituted for
“ Engagements for tendering semces cannot be pro- “ the purpose, or in the forts and ublic works of the

l‘onged before the expiration of their term. “ province, and they shall receive such wages as shall be
“ § 1. At the expiration of the term of the obligatory “ determined by the respective Governor in Council. _
“ engagements referredto in Article 5, as well as at the “ § 1. They may, however, at any time engage the):
“ free yenewal of engagements by settlers and servants, “ services to private persons, and then the forced public

and in engagements newly made, the prescriptions of “ service will cease.
the went law Oshaltl always be obserYed, in so far as “ §2. The public authority cannot cede the services of
they be aPl’hed, m t‘heform that Will be determined “ these men to private persons except on the terms autho-
By the Government regulations. . . “ rized by this law, in the case of Articles 19 and 24, 01'

u 5 2. The prowslon in § 1 of Article 5 is not applicable “ on engagements freely made by the men themselves,
to these engagements. “ according to the established conditions.

‘
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“ ARTICLE 28.

“ Those who disturb or endeavour to disturb the labour
" of servants or settlers, or entice them to abandon it, will

“ be liable to the punishment fixed in the Penal Code.

“ ARTICLE 29.

“ Persons who have engaged their services cannot be
“ prevented by their masters or landlords from applying to

“ the local protective authorities.

“ ARTICLE 30.

“ Those who prevent or endeavour to prevent them
“ shall be punished according to the terms of the Penal
“ Code, and moreover the engagement shall be considered

'- “ as dissolved if the servant or settler wishes it to be so.
“ In this case the master or landlord shall not be entitled
“ to any indemnification for the part of the term of en-
“ gagement still unexpired.

“ ARTICLE 31.

“ The Cumtor-General shall watch over the performance
“ of the engagements, and shall promote, by the proper
“ means, the nullification of 'those wherein the clauses are
“ not fulfilled.

“ CHAPTER V.

“ Of the Indemmficationsfor the grant of Freedom.

“ ARTICLE 32.

“ The Government shall order a strict inquiry to
““ ascertain—

“ 1. The manner in which the registration of the freed-
“ men has been made in the different provinces, in
“ virtue of the decree of 14th December 1854, and the
“ subsequent legislation. _

“ 2. What registers are found in accordance with the
“ conditions of No. 2 of Article 2 of the decree of
“ 24th July 1856.

“ 3. What is the average value of the servile labour in
“ each province.

“ ARTICLE 33.

“ In order to have a. claim for indemnification it will
be necessary for everyone interested to prove before the
Government Council the number of freedmen that he
had in his service, whence they came, the date of their
registration, their present age, and the works in which
they were employed at the date of this law, and that he
has paid the settled taxes for each slave or freedman of
whose service he had the benefit.
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“ ARTICLE 34.

“ The proceedings for the valuation of the indemnifi-
cation, treated of in Article 33, shall be administrative,
and shall be finally decided in the Government Council
of the province.
“ Sole §. The conditions and formalities of these pro-
ceedings shall be settled in the Government regulations.

“ ARTICLE 35.

“ The indemnification and the form of its payment can
“ only be determined by law after the fulfilment of the
‘ conditions treated of in the preceding Articles.
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“ ARTICLE 36.

“ Ftom the date of the publication of the present law in
. each of the provinces beyond see, all the slaves or freed-
“ men who shall be brought into those provinces shall be

considered free by effect of the law, independently. of
declaration.
“ Sole §. The Curator-Geneml shall watch, ea: oficia,
over the perfect fulfilment of this provision.

“ ARTICLE 37.

“ The Curators-General shall report every six months
to _the Governors of the provinces on the manner in
which this law is executed, and the Governors shall
report thereon to the Government.

6‘
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“ ARTICLE 38.

“ The Government shall make general regulations for
the execution of this law.

“ Antone 39.

“ The laws to the contrary are revoked.
“ “ We therefore command all the authorities to whom
“ the knowledge and execution of the said law appertain,
“ to fulfil 1t, and to see that it be fulfilled and observed

to the full extent of its provisions.

“ The Minister and Secretary of State for Foreign
“ {ifl’mgs and, preterm, for Marine and colonies, is to have
“ 1t pljinted, pubhshed, and circulated.
“ ‘l‘Sggven at the Palace of Ajuda, the 29th of April

“ The King (with rubric and flourish).

“ JoXo DE ANDRADE Convo.

“ (Great Seal of the Royal Arms.)

“ Tegt of the law by which Your Majesty, having
“ sanctioned the decree of the General Cortes of the list of
“ the _present. .month, which entirely extinguishes the
“ servfle condition in the provinces beyond sea, and pro—
“ yides for its due and proper execution, commands that
“ It be. fulfilled and observed to the full extent of its
“ promions.

“ For Your Majesty’s inspection.

“ Done by Joio Izmono DUARTE PEREIRA.”

0n the 3rd of February 1876 a decree was issued by
which the law of April 29, 1875, and the regulations
approved by the decree of December 20 of the same year,
came into force immediately in the Province of St. Thomas
and Princi é.

[For the status of slavery in the Portuguese possessions,
see also p. 115 of this Appendix.]

TnnA'rms.

From the 19th of February 1810 to the 3rd of July 1842
various. treaties and additional articles thereto were con-
cluded between Great Britain and Portugal, of which the
following are the list :—

l. Treaty of February 19, 1810.
2. ,, January 22, 1815.

3. Additional Convention, July 28, 1817.

4. Separate Article, September 11, 1817.

5. Additional Articles, March 15, 1823.

The treaty at present in force between Great Britain and
Portugal for the suppression of the slave trade, concluded
in the spirit of the above treaties, is that of July 3, 1842,

‘ which—
A. Gives to the cruizers of both Powers the right of

detention and search (except when the suspected vessel is
at anchor in any port or roadstead of either Power, or
within cannon shot of the batteries of the shore, unless
under a written demand for co-operation on the part of
the authorities of such country; but should any such sus-
pected vessel be met with in such port or roadstead, the
authorities of the country shall proceed to take effectual
measures to prevent the violation of the treaty, on due
representation having been made to them requesting them
to take such measures).

13. It tauthorizes the condemnation of slave vessels on
the ground of equipment. .

c. It establishes mixed commissions.
D. It declares slave trade to be piracy.
n. It provides that liberated negroes are to be delivered

up to the Government whose cruizers had made the
capture. . _ _ _

r. The fifth article draws a distinction between slaves
who are bond jide household servants and other slaves, and
asitisim rtantIgiveitinfull:—
“ It is, owever, distinctly understood between the two

t‘ high contracting parties that no stipulation of the
“ present tree. shall be interpreted as interfering with
‘ the right of ortuguese subjects to be accompanied, in

“ voyages to and from the Portuguese possessions off the
“ coast of Africa, by slaves who are bond fide household
“ servants, and who may be duly named and described as

“ such in passports, wherewith the vessel must be fur-
“ nished, from the highest civil authority at the place

“ where such slaves shall have embarked; provided»

“lst. That in such voyages no Portuguese subject,
“ except he be a Portuguese settler, removing d9

“ finitively from his residence in a Portuguese
" possession on the coast of Africa, shell be accom-
“ anied by more than two slaves, being bond fide
“ household servants. . . .

“ 2nd. That such" a settler removmg definitively, with

“ his family, from his residence in a Portuguese
“ possession on the coast of Africa, shall not be

“ accompanied by more than 10 slaves, and that all

“ these slaves shall be bond fide his household

“ servants.
“3rd. That such household slaves shall be found at

“ large and unconfined in the vessel, and clothed like

“ Europeans in similar circumstances.

a.
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“4th. That no other slayes shall be embarked on board

4 of the vessel in which the said household servants

“ shall be found; and that the voyage on which such

“ settler and his family shall be so aecompamed by

“ such household slaves shall be a direct voyage to

“ the Portuguese islands of Cape Verd, Princes, or

“ St. Thomas from some place In the Portuguese

“ possessions on the coast of Africa, where the said

“ settler shall have been permanently residing.

“5th. That the passports above mentioned shall

“ enumerate each of the persons on board the vessel,

“ and shall state their names, sex, ages, and occu-

“ pation, their last place of residence, and the place

“ to which they are going. . .

“6th. That there be nothing in the e uipment or

“ character of the vessel in which suc household

“ slaves may be found which shall justify its detention

“ under the provisions of this treaty.

“But if the equipment or character of the vessel shall

" justify the detention of the vessel under the stipulations

“ of the present treaty, or if any of the regulations

specified in this article shall be unobserved or violated
in respect to such vessel, then her master, her crew, and
the owner or owners of the vessel, of the cargo, or of

“ the slaves, shall be liable to he proceeded against as
“ accomplices in an infraction of the present treaty, and
“ to be punished accordingly; and the vessel and cargo
“ shall be adjudged and condemned, and the slaves shall ’
“ be liberated.”
By the Convention of February 12th, 1872, between

Great Britain and Portugal, the Mixed Commissions
appointed by the preceding Treaty of 1842 were abolished,
and it was agreed that the jurisdiction heretofore exercised
by those Commissions should be transferred to the courts
of the contracting parties.
From the 12th of August 1847 to the 19th of November

1853 British cruizers had a right (under Protocols signed
in London in 1847 and 1850) to enter bays, ports, creeks, p 656.
rivers, and other places within the dominions of Portugal,
on the east coast of Africa, where no Portuguese authorities
were established.

I do not find that such right exists at present.

 

No. 3.—BRAZIL.

On the 22nd January 1815, a treaty was concluded
between Great Britain and Portugal for the gradual
abolition of the slave trade in the entire dominions of Por-
tugal (including Brazil). . . .

0n the 28th of July 1817, an additional Convention to
the above treaty was concluded between Great Britain and
Portugal for the purpose of preventing their subjects from
engaging in any illicit traffic in slaves. .
This Convention, which also applied to Bram], gave

power to the ships of war of either party, provided with
special instructions for that purpose, to visit and search
merchant vessels of the two nations as might be suspected
of being engaged in the slave trade. .

. It also contained regulations for the mixed commisswns
which it was determined to establish on the coast of Africa,
in the Brazils, and in London, for the purpose of deciding
upon the legality of the detention of such slave vessels as
the cruizers of both nations should detain.
A separate article was attached to this Convention, dated

the 11th of September 1817, by which it was agreed, that
as soon as the total abolition of the slave trade, for the
subjects of the Crown of Portugal, should have taken
place, the high contracting parties would adapt, to that
state of circumstances, the stipulations of the Convention

of the 28th of July 1817; but} that, in default of such
alterations, the Convention should remain in force until the
expiration of fifteen years from the day on which the
general abolition of the slave trade should so take place on
the part of the Portuguese Government.

In 1825 the independence of Brazil was recognized by
Portugal, and on the 23rd of November 1826 a treaty was
concluded between Great Britain and Brazil for the
abolition of the African slave trade. .
By Articlel of this treaty it was agreed that at the

expiration of three years from the date of the exchange of
the ratifications it should not be lawful for Brazilian sub-
jects to be concerned in the carrying on of the African
slave trade, arid that any Brazilian subjects so carrying it
on after that date should be deemed guilty of piracy.
By the 2nd and 3rd Articles the treaty of January 22,

1815, with Portugal, and the additional Convention of
July 28, 1817, with the explanatory articles added thereto,
were declared to be renewed, and to be considered as bind-
ing; upon Brazil.
By Article 4 it was agreed that mixed commissions

should be appointed similar to those which had been
established under the Convention between Great Britain
and Poxtugal of 1817.
The ratification: of the Convention of November 23,

1826, were exchanged on the 13th of March 1827, and the
three years contemplated b the 1st Article would there-
fore expire on the 13th of lalarch 1830 ; and the 15 years
contemplated b the separate article of September 11,
1817, from the ay on which the general abolition of the
slave trade should take place in the Pottu ese (Brazilian)
dominions, namely from the 13th of MarcE“1830, would be
the 13th of March 1845.

Accordingly, on the 12th of March 1845, the Brazilian
Minister for Foreign Afi'airs announced to the British
Minister at Rio de Janeiro that as the 15 years referred to
in the separate article to the Convention of July 28, 1817,
would expire on the following day, the right of search
and visit would cease, as well as all other stipulations con-
tained in that Qonvention, with the additional articles,
instructions, and regulations annexed thereto.

But so far from the slave trade having been suppressed
in the three years following the 13th of March 1827, which
was the sole condition upon which the Convention of 1817
was to terminate, it was still carried on with vigour and
success under the Brazilian flag, no law having been passed
by Brazil making any special reference to the 13th of
March 1830 as the date when the slave trade should be
abolished. -
The British Government informed the Brazilian Govern-

ment, in reply to their notice of the 12th of March 1845,
that they felt themselves bound to admit that the Con-
vention of 1817, with all its annexes, must be considered
as at an end from the 13th of March1845; but they
added that they had therefore no longer any course open
to them, under the treaty of the 23rd of November 1826,
than to give full effect to the stipulations of Articlel of
that treaty by which the traffic in slaves by Brazilian sub-
jects was declared to be piracy.

Accordingly on the 4th of August 1845 an Act of Par-
liament was passed (8 & 9 Vict. c. 122) declaring the slave
trade carried on by Brazilians to be piracy ; repealing the
prohibition which had existed under the treaties against
the exercise of jurisdiction by British Admiralty Courts, in
cases of Brazilian slave vessels; and granting authority to
Admiralty Courts to adjudicate such cases, as to vessels
detained after the 13th of March 1845.

This was known as the “ Aberdeen Act.”
By the Brazilian law of November 7, 1831, the slave

trade was made punishable by fine and corporal punish-
ment, and it was declared that slave vessels arriving in Brazil
should be confiscated, and all slaves entering from a foreign
port should be free, except, lstly, those slaves enrolled in
the service of vessels belonging to countries where slavery
was allowed, so long as they were employed in that service;
and, 2ndly, those who might have escaped from the territory,
or from vessels of a foreign country, in which case they
were to be delivered up to their masters who claimed
them, and to be re-exported from Brazil.
By the decree of April 12, 1832, all vessels were ordered

to be visited and searched on their arrival in all ports, &c.
of Brazil, as an enforcement of the decree of 1831.
By the Ordinance of June 6, 1837, the visit and search

described in the previous decree of 1832 was made still
more strict.
On the 4th of September 1850, a law was passed—
A. Declaring slave trade to be piracy.
B. Providing that all slaves seized shall be re—exported

at the cost of the State, and until such re-expor-
tation shall be employed on work under the guar-
dianship of the Government.

c. Giving Brazilian Courts jurisdiction in those cases,
and authority to condemn vessels, &c. &c.

A decree was issued on the 14th of October 1850 for the
carrying out of the law of 1831.
A second decree was issued on the 14th of November

1850, for the execution of the law of September 4, 1850.
In 1851 Brazil closed slave depéts south of Rio.
In the same year an article was inserted in the treaty

between Peru and Brazil forbidding the introduction of
negroes by land.

In 1853 a decree was issued for the emancipation of
liberated Africans after 14 years service /
On the 19th of April 1869, an Act/was passed by the

British Parliament (32 Vict. c. 2), repealing the "' Aberdeen
Act ” of 1845, on the ground that the circumstances
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which had led to the passing of the latter Act no longer
existed, by reason of the cessation of the importation of
slaves into Brazil from Africa.
The Brazilian Decree of September 15th, 1869, provides—
A. That all sales of slaves by public auction and exposed

to public view are prohibited. Commercial auctions of
slaves are forbidden, judicial sales in virtue of execution for
debt, or of division of roperty,'shall be substituted by
written proposals to the udges.

n. In all sales the separation of husband and wife, the
child from the father or mother (except those children over
15 years of age), is forbidden under pain of nullity.

c. In those inventories where progenitors or descendants
may not be concerned as heirs, and the right of creditors be
provided for by other property, the Judge of the inventory
can grant letters of freedom to the inventoried slaves who
show that they possess the price of their judicial valuation.
The Law of September 28th, 1871, and the Decree of

November 11th of the same year, emancipating all children
of women slaves, and all slaves belonging either to the
Government or the Crown, and giving facilities for other
slaves to be freed by various means, are so important the.
I give them in extenso. .

1. LAW of 28th of September 1871.

“ Law Qf 28th September 1871 declares to befree, from the
“ date of this law, the children that may be born qf
“ women slaves, the slaves of the State, and others; and
“ takes measures for the rearing and proper usage of
“ those minors, andfor the annual freeing of slaves.

“ The Princess Imperial, Regent, in the naine of H.M. the
“ Emperor Sefir D. Pedro. 2°, makes known to all the
‘ subjects of the Empire, that the General Assembly has
“ decreed, and that she has sanctioned, the following law :—

“ Art.,lst. The children of women slaves that may be
born in the Empire from the date of this law shall be
considered to be free.
“ § 1st. The said minors shall remain with and be under
the dominion of the owners of the mother, who shall be

“ obliged to rear and take care of them until such children
shall have completed the age of eight years.
“ On the child of the slave attaining this age the owner

of its mother shall have the option either of receiving
from the State the indemnification of $600, or of making

use of the services of the minor until he shall have

completed the age of 21 years.
“ In the former event the Government will receive the

minor, and will dispose of him in conformity with the
provisions of the present law.
“ The pecuniary indemnification above fixed shall be paid
in Government bonds, bearing interest at 6 per cent. per

annum, which will be considered extinct at the end of

thirty years. .

“ The declaration of the owner must be made within

“ 30 days, counting from the day on which the minor shall
“ complete the age of eight years ; and should he not do so
“ within that time it will be understood that he embraces
“ the option of making use of the service of the minor.
“§ 2nd. Any. one of those minors may ransom himself

“ from the onus of servitude, by means of a previous

pecuniary indemnification, offered by himself, or by any

“ other person, to the owner of his mother, calculating the

“ value of his services for the time which shall still remain

“ unexpired to complete the period, should there be no

“ agreement on the quantum of the said indemnification.

“§ 3rd. It is also incumbent on owners to rear and bring

“ up the children which the daughters of their female slaves
“ may have while they are serving the same owners.
“ Such obligation, however, will cease as soon as the

" service of the mothers ceases. Should the latter die

“ within the term of servitude the children may be placed
“ at the disposal of the Government.
“§ 4th. Should the female slave obtain her freedom, her

“ children under eight years of age who may be under the

“ dominion of her owners shall, by virtue of § let, _be

“ delivered up, unless she shall prefer leaving them With

“ him, and he consents to their remaining.

“ § 5th. In case of the female slave being made over to

“ another owner, her free children under 12 years of age

shall accompany her, the new owner of the_ said slate

" being invested with the rights and obligations of his

predecessor.
“ § 6th. The services of the children of female slaves sheii

“ cease to be rendered before the term marked in § 1st, 11'

by decision of the Criminal Judge it be known'that the

owner of the mothers ill-treat the children, mfhctlngon

them severe punishments.
“ § 7th. The right conferred on owners by lst shall be

transferred in cases of direct succession; t e Chlld of a

slave must render his services to the on to W110”
share in thedivision of property the said ve shall belong.
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“. Art. 2nd. The Government may deliver over to associa-
tions which they shall have authorized the children of the
slaves_ that may be hem from the date of this law forward,
and given up or abandoned by the owners of said slaves
or taken away from them by virtue of Art. 1st., § 6th.
“ § 1st. The said associations shall have a right to the
gratuitous services of the minors, until they shall have
completed the age of 21 years, and may hire out their
servxces, but shall be bound—
“ 1st. To rear and take care of the said minors.
" 2ndly. To save a sum for each of them, out of the

“ amount of wages, which for this purpose is reserved
“ m the respective statutes. V

“ 3rdly. Te seek to place them in a proper situation when
“ their term of service shall be ended.

“§ 2nd. The associations referred to in the previous para-
graph shall be subject to the inspection of Judges of the
Orphans’ Court, in as far as afi’ects minors.
“ §3rd.. The disposition of this article is applicable to
Foundlmg Asylums, and to the persons whom the Judges
of. the Orphans’ Court charge with the education of the
said minors, in default of associations or houses estab-
lished for that urpose.
“§ 4th. The (government has the free right of ordering
the said minors to be taken into the public establish-
ments, the obligations imposed by § let on the autho-
gized associations being in this case transferred to the
tate.

“ Art. 3rd. As many slaves as correspond in value to the
annual disposable sum from the emancipation fund shall
be freed in each province of the Empire.
“§ let. The emancipation fund arises from—
“ 1st. The tax on slaves.
“ 2ndly. General tax on transfer of the slaves as property.
“3rd1y. The proceeds of six lotteries per annum, free of

“ tax, and the tenth part of those which may be
“ granted from this time forth, to be drawn in
“ the capital of the Empire.

“ 4thly. The fines imposed by virtue of this law.
“ 5thly. The sums which may be marked in the General

“ Budget, and in those of the Provinces and
“ Municipalities.

“ 6thly. Subscriptions, endowments, and legacies fox- that
“ purpose.

“ § 2nd. The sums marked in the Provincial and Muni—
cipal Budgets, as also the subscriptions, endowments, and

legacies for the local purpose, shall be applied for the
manumission of slaves in the provinces, districts, muni-
cipalities, and parishes designated. .

“ Art. 4th. The slave is permitted to form a saving fund

from what may come to him through gifts, legacies, and
inheritances, and from what, by consent of his owner, he

may obtain by his labour and economy. The Govern-
ment will see to the regulations as to the placing and
security of said savings.
“ § 1st. By the death of the slave half of his savings

shall belong to his surviving widow, if there be such,

and the other half shall be transmitted to his heirs in
conformity with civil law.
“ In default of heirs the savings shall be adjudged to

the emancipation fund of which Article 3rd treats.

“ §2nd. The slave who, through his savings, may

obtain means to pay his value has a ri ht to freedom.

“ If the indemnification be not fixe by agreement it

shall be settled by arbitration. In 'udicial sales or in-

ventories the price of manumission s all be that of the

valuation. - _

“ il3rd. It is further permitted the slave, 1n furtherance

of 's liberty, to contract with a third party the hire of

his future services, for a term not exceedmg seven

years, by obtaining the consent of his master, and ap-

proval of the Judge of the Orphans’ Court. _

“ § 4th. The slave that belongs to joint proprietors. and

is freed by one of them, shall have aOrlght to his freedom

by indemnifying the other owners mth the share of the

amount which belongs to them. This indemnification

may be paid by services rendered for a term not ex-

ceeding seven years, in conformxty With the preceding

paragraph. . . . .

“ §5th. The manumission, With the clause of servxces

during a certain time, shall not become annulled by

want of fulfilling the said clause, but the freed man

shall be compelled to fulfil, by means of labonr in the

public establishments, or by contracting for his services

with private persons. .

“ 6th. Manumissions, whether gratuitous or by means

of onus, shall be exempted from all duties, emoluments,

or expenses.
“ § 7th. In any case of . _

the separation of husband and wxie,
alienation or transfer of slaves,

and children under

389

anu.



390

(l

6‘

“

‘€

6‘

fl

(3

6‘

3‘

‘1

¢

0.
«
o
.

n
o
.
2

“

C‘

‘ n

(I

‘ a

h"

I q

“

‘

‘ a

‘3

(I

i n

‘5

“

K

“

‘I

82

12 ears of age from father or mother, is prohlblted

un er nalt of annulment. .

“ §8t . If {he division of pgoperty among heirs or

partners does not permit the union of a family, and none

of them prefers remaining with the famlly by replacing

the amount of the share belonging to the other inte-

rested parties, the sait‘li family 31mg he sold and the

roceeds shall be divide among 6 .eirs. _ .

‘1‘) § 9th. The ordination, Book 4th, title 63am the part

which revokes freedom, on account of mgratitude, is set

aside.

“ Art. 5th. 'The Emancipation Societies which are

formed, and those which may for the future be formed,

shall be subject to the inspection of the Judges of- the

’ ourt.
‘9 (iilaeniiafagraph. The said societies shall have the

privilege of commanding the services of the slaves whom

they may have fibemtedfiatgeindemmfy themselves for the

sum e nt in their urc .

“ Artpgth.’ The folilhwing shall be declared free :—

“ § lst. The slaves belonging to the State, the Govern-

ment giving them such employment as they may deem

fit. -

“ § 2nd. The slave given in 'usufract to the Crown,

“ § 3rd. The slaves of unclaimed inheritances. .

“ § 4th. The slaves who have been abandoned by their

owners.
“ Should these have abandoned the slaves from the

latter being invalids they shall be obliged to maintain

them, except in case of their own penury, the mam:

tenanoe being charged by the Judge of the Orphans

Court. . . _

“ § 5th. In general the slaves liberated by Virtue of this

law shall be under the inspection of Government during

five years. They will be obliged tohire themselves under

pain of compulsion; if they lead an idle life they shall

be made to work in the public estabhshments.

“ The com ulsory labour, however, shall cease so soon

as the freeri’man shall exhibit an engagement of hire.

“ Art. 7th. In trials in favour of freedom—

“ § lst. The process shall be summary. .

“ § 2nd. There shall be appeal ea: oficw when the

decisions shall be against the freedom. .

“ Art. 8th. The Government will order the special regis-

tration of all the slaves existing in the Empire to he

proceeded with, containing a declaration. of name, seat,

age. state, aptitude for work, and filiation of each, if

such should be known.
“ § lst. The date on which the registry ought to com-
menoe closing shall be announced beforehand, the
longest time possible being given for preparation, by
means of edicts repeated, in which shall be inserted the
dispositions of the following paragraph.
“ § 2nd. The slaves who, through the fault or omission
of the parties interested, shall not have been registered
up to one year after the closing of the register, shall,
defacio, be considered as free.
“ § 3rd. For registering each' slave the owner shall pay,
once only, the emolument of 500 rs., if done within the
term marked, and ,8 1 should that be exceeded. The
produw of those emoluments shall go towards the
expenses of registering, and the surplus to the emanci-

tion fund.
" § 4th. The children of a slave mother, who by this law
became free, shall also be registered in a separate book.
“ Those persons who have become remiss shall incur a
fine of $100 to $200, repeated as many times as there ‘
may be individuals omitted; and for fraud, in the
penalties of Article 179 of the Criminal Code.
“§5th. The parish priests shall be obliged to have
sgecial books for the registry of births and deaths of the
c ildren of slaves born from and afterthe date of this
law. Each omission will subject the parish priest to a
fine of $100. .
“ Art. 9th. The Government, in its regulations, can
impose fines of as much as $100, and the penalty of
im risonment up to one month.
“ . 10th. All contrary dispositions are revoked.
“ Therefore, order all authoritiestowhom, &c., &c. Given
at the Palace of Rio de Janeiro, on the 28th September
1871. Fiftieth of the Independence and of the Empire.
Princess Imperial, Regent.

“ Tunonono Macmmo Fnamn
“ Panama DA SILVA.”

“ 2. Dncnnn of 11th November 1871.

“ Instructions to which the Decree of this date refer, for MS-Jir
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“ putting in execution Art. 6th, §lst,
“ of 28th September 1871.

“ Art. 1st. Letters of freedom shall be given to each one
of the slaves who belon ed to the domains of the State,
and which the Law of t e 28th September last, Art. ’6th,
§ lst, ordered to be declared free.
“ The said letters shall be signed at the Capital by the
Minister of Finance, and in the provinces by the respec-
tive Presidents, accordin to the printed forms annexed
to these instructions. ose of minors shall be en-
trusted to the keeping of their mothers or fathers, if
living, and, in the absence of these, to the Judge of the
Orphans’ Court of the district, who shall cause them
to be placed in the archives of the respective scrivener,
to be delivered to the said persons: whenever they shall
have attained their majority.

“ Art. 2nd. There shall be a register in the General
Directory of Revenue at the National Treasury of all

Qf the Law Cobbold
Nov. 11,
1871.

the letters of freedom which shall be passed in con- '
formity with the preceding Article, and special registers
in the Treasuries of those which may be assed in the
provinces, a circumstantial relation of w ich must be
sent for en thereof in the abovecmentioned central
department 0 the Treasury.

“Art. 3rd. These freed persons may continue in the
same service as that in which they had before been
employed, under conditions which may correspond to
their new civil state.

“ The Government will fix the wages or advantages
which those who serve public establishments will enjoy,
and the Presidents in the provinces will loceed In
like manner, upon infomation furnishe by the
inspectors of the Treasuries, with respect to those who
may be employed in the national estates of Piauhy,
Maranhai'), and Paré, as long as these estates 'may not be
put to other use.

“ Art. 4th. The President of the Province of Piauhy
will take such measures as Article 3rd prescribes relative
to the freed ersons who may be on the estates of
Canindé, which, were given as a patrimony to H.S.H. the
Princess D’ Januaria, Countess of Aquila, the necessary
agreement with the administrator of the said estates
being made beforehand.

“Art. 5th. It shall be permitted the aforesaid freed
persons to seek other useful occupation which may suit
them better, as long as they do it by permission obtained
from the President of the Province, directly or through
his delegate, and with the knowledge of the Judge of
the Orphans’ Court of the place, in conformit with the
ofimbined dispositions of §§ lst and 5th of t. 6th of
t e law.

“ Art. 6th. The children will follow the destination of
their mothers or fathers, the separation being permitted
only of those who are over 12 years of age, when the
union .of the whole family is not possible.

“ Art. 7th. The Presidents of Provinces shall regulate
the discipline to which the freed persons who may
remain on the estates of the nation, and on those of
Canindé, will be subjected, bearing strongly in mind
the education of the minors and the religious instruction
necessary to all. - -

“ Art. 8th. The Presidents of the Provinces 'of Piauhy,
Maranhao, and Peri shall address, with all possible
brevity, to the Minister of Finance a circumstantial
report of the manner in which the provisional instruc-
tions shall have been executed, and shall propose at the
same time the measures which they may 'udge most
fitting to the benefit of the freed people, and the use to
which the national estates should be put, weighing well
the advantage of letting or alienating them.
“ Rio de Janeiro, 11th November 1871.

“ Viscoun'r or R10 Buuco.”

It only remains for me to add, that on the let of
December 1871 (see p. 98 of this Appendix), and on the
13th of November 1872, decrees were issued defining, by
various distinct regulations, how the law of 28th Septem-
ber 1871 was to be carried out.

[For the- status of slavery in Brazil, see also p. 95 Of
this Appendix.]
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No. 4. MOROCCO.

THE treaties between Great Britain and Morocco of
December 15, 1734, July 28, 1760, and April 8, 1791, all
contain the following provision, though in difi’erent lan-
guage :—“That all subjects of the Emperor (of Morocco)
“ who shall have been made slaves and shall escape to
“ any English ship—of-war, or to any part of the English
“ dominions, shall be protected and sent with all convenient
“ speed to their homes; and in like manner all English
“ subjects who may escape from any garrison on the coast
“ of Africa, or from any place without the English domin-
“ ions, where they were prisoners or slaves, to any part of
“ the Emperor’s dominions, shall be immediately free, and

“ be deliveredu to the Consul or his de 11 , or be n
“ to Gibraltar.”p, p ty se t
These treaties were replaced by the General Treaty of

December 9, 1856, in which there is an agreement as to the
apprehension, &c., &c., of all deserters from the merchant
vesselsof either of the contracting parties within any port
or territory of the other party, such deserters not being
slaves, nor subjects of the party upon whom the demand

18 mitie' th 1’ 1or e status 0 sav in Morocco see .1
of this Appendix.] ery , also p [2

 

No.5.—TIIE OTTOMAN DOMINIONS.——TURKEY, EGYPT, TUNIS, TRIPOLI, &c., 8w.

IN the Treaty of Peace between the Sultan Mehemet
and King Charles the Second of En land,.in 1675,. it was
agreed that if an Englishman shoul be found to be held
slav in the Turkish States he should be released
imme 'ater on his nationality being proven.

Since that date I find no Treaty with Turkey in which
slavery is mentioned. _
The following are the firmans, &c., &e., which have

been published by the Porte for the suppression of the
slave trade :—

1. In January 1847 the slave market at Constantinople
was abolished by order of the Sultan; private sales still
being allowed, but no public exposure of the slaves being
permitted.

2. In February 1847 the Sultan prohibited the importa-
tion of slaves to ports in the Persian Gulf, and ordered a
Turkish squadron to be sent to the Gulf to cruize with the
British vessels of war, in order to prevent a continuance of
the traffic in slaves within those waters.

3. By two vizirial letters addressed to the Pasha of
Tripoli in April and September 1848, the Porte forbid all
public functionaries from taking part in the slave trade.

4. By a vizirial letter, dated November 13, 1850, all
embarkations of slaves on board vessels belonging to the
Turkish Government was prohibited.

5. By a firman, dated. October 1, 1854, the taking of
women and children from Georgia and selling them as
slaves was prohibited and made punishable.

6. By another firman written in the same month and
year as the preceding one, orders were given to dissuade the '
Circassians from selling their children and relations as
slaves, and from stealing each other’s children for the
purpose of sale. Mustafa Pacha, to whom the firman was
addressed, was desired to use his best efl’orts to carry out
these orders, to inflict punishment, if necessary, and to
the ex ortation by sea of such slaves.

7. y a vizirial letter addressed to the Governors of
Batoom and Trebizond on the 1st of December 1854, they
were told to act in concert with the admirals of the
English and French fleets, then in the Black Sea, for the
purpose of preventing the export of any slaves from
Circassia. '

8. In avizirial letter of the 18th of March 1855, addressed
to the Pasha of Tripoli, it was ordered that the slave traffic
between Africa and the Island of Candia should cease.

9. A vizirial letter was addressed to the Governor of
'I‘rebizond, dated March 24, 1855, ordering ‘him to enforce
the orders already given with reference to the slave trade
in Georgia and Circassia.

10. By a firman and letter of January 1857, addressed
to the Pasha of Egypt and the Governor-Generals of
Tripoli and Bagdad, all importation of slaves from the
Province of Western Tripoli was forbidden, the latter place
being, according to this firman, “ the Mediterranean outlet
for any place whatever.” Eight weeks law was to be
allowed .to slave dealers in the interior of Africa, six weeks
to those in the Mediterranean, and three months to those
in the Persian Gulf. All slaves arriving after that date
were to be liberated; cruizers were to be sent to the
Persian Gulf to confiscate all ships they might meet with
negro slaves on board. This firman did not liberate
slaves imported before its date, but declared the publica-
tion and sale of them to be henceforth forbidden.

It also declared the return of freshly imported slaves to
their own country after liberation to be forbidden, “as it
would only expose their lives to fresh dangers,” but that
they were to be cared for, and enabled to earn their livelihood.

' The sacred province of Hedjaz, owing to “'well-known
elrcumstanees of delicacy,” was exempted for a time

from these prohibitions. The imperial orders conveyed in
this firman were sent to the authorities of the following
islands and coasts of the Archipelago and Mediterranean :—

The Pashas of—
]. Saloniea. l3. Rhodosto.
2. Scodra. 14. Volo.
2. IAzlmid. 12. grussa.

. e po. . z1cus.
5. Cali) ' 17. 11/1, ' ene.
6. Rhodes. 18. Scio.
7. Sidon. 19. Cos.
8. Adana. 20. Lemnos.
9. C ms. 21. Tenedos.

10. Dardanelles. 22. Teke.
ll. Jerusalem. 23. Kodjaili.
12. Gallipoli.

11. In a vizirial letter to the Pasha of Jeddah, dated
December 27, 1857, it was stated that the black slave trade
had been abolished in every part of the Sultan’s dominions,
and instructions were given to the Pasha to force the

' ‘Kaimakam of Massowah to renounce the same.

12. A second letter to the same Pasha, in 1858, instructed
him to prevent the sale and purchase of black slaves in
Massowah.

13. Two similar letters, in the same year, were addressed
to the Pasha of Tripoli and the Kaimakam of Bengazi to
suppress the slave trade at the latter place.

14. On the 17th of November 1858 a letter was
addressed to the Pasha of Tripoli West, instructing him
to enforce the firman of January 1857 in his province.

15. In a letter dated June 21, 1859, to the Governor of
Jeddah, the ex ort and import of slaves from Massowah was
strictly forbid en.

16. In October of the same year letters were sent to the
Governor General of Tripoli, and to the Pasha of Salonica,
in which it was stated that, as it was understood to have
become the practice to transport and import negro slaves
under the pretence that they were free passengers, an inquiry
was to be made in all cases of negroes, whether male or
female, leavin Tripoli West, for the purpose of ascertaining
whether they e really free or not; and the Pasha of Salonica
was told to liberate all negroes arriving in his province if
found to be slaves.

17. In a letter from the Egyptian Government to the
Governor of Suez, dated Janua 9, 1865, itwas stated, that
it had been for some time past t e duty of the employés of
the Government to examine negroes arriving in vessels, &c.
to see if they were free, and had documents to that effect,
and if so, to send them to the police of Cairo to prove that
they had obtained their freedom, or, in the contrary case,
to give them an emancipation letter; but that as it was
rumoured that slaves continued to be brought by certain
steamers, the Governor was instructed to go on board every
steamer or vessel, &c. arriving at Suez, or to send his agent in
his absence, taking with him one or two employés of foreign
Powers as witnesses, in order to examine any negroes on
board, and to carry out the instructions of the Government.
He was also told to give all free negroes the option of re-
maining with their masters, or of leaving them if dissatisfied.

18. In a note dated Cairo, March 19, 1865, sent to Sir
H. Bulwer by Cherif Pasha, the latter stated that the best
way of putting an end to the slave trade, of which Soudan
was the source, would be to decree that all vessels comin

from the White Nile with negroes on board should be de-

tained and examined, 8m. ; and that iffound to contain slaves,
the slaves should be liberated, and the vessels condemned
and confiscated, &c. &c. He then proposed regulations re-
specting the passage of foreigners through that country.
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19. In April 1865, the Kaimakam of Massowah received
orders from the Governor General of HedJaz directing him
(under instructions received from the Snbhme Forte) to
peremptorily interdict the slave trafiic, which he accordingly
did ; and in May of the same year the British Government
were informed by Aali Pasha t at Massowah was no longer
within the jurisdiction of the Government of Jeddah, but
had been placed under the administration of the Viceroy
of E t. . .

20. n a despatch dated the 10th of August 1865, Sir
H. Bulwer informed Earl Russell that the Forte still acknow—
ledged the firmans of 1854 relative to the Circassian slave
trade. .

21. In a letter dated the 3rd of June 1869, the
Governor of ’I‘rilpoli was
traffic in n o s aves.

22. Sir ePg.rFrancis, in a letter to Sir H. Elliot, .dated
August 12,1870, reported upon the state of the law in the
Ottoman Empire in respect of the slave trade and of
slavery in that country. This letter is already before the Royal
Commission in the series of printed documents fumxshed
by the Foreign Office, and, therefore, it Is not necessary for

again instructed to put down the .

me to detail it at length, but the following is the opinion
which he arrived at on the subject of his report, viz :—

1. That slavery was still a legal institution in Turkey, in
spite of vague professions of a desire to abolish it.

2. That the negro slave trade was illegal, though tolerated.
3. That slaves might be sold by private contract, but not

by auction, or publicly.
4. That the white slave trade had never been prohibited,
23. In a circular tothe Governor Generals of the Empire,

dated May 1871, it was announced that the Khedive had
appointed a Commission to inspect Egyptian vessels
supposed to be engaged in the traffic of slaves, and that
the said Governors were to report to him all vessels arriving
in their districts found to be engaged in the traflic.

24. By a circular addressed to the Governor Generals of
the Vilazets of the Empire, dated July 8, 1872, they were
informed that the slave markets in Constantinople and the
Provinces were closed, and that all persons re- ening such
markets or found engaged in this prohibited, commerce
should be punished by imprisonment.

[For the status of slavery in Turkey, see also p. 141
of this Appendix.]

 

EGYPT.

Consul-General Stanton, in a despatch dated March 10,
1876, states that, although the traffic in slaves is prohibited
by law in Egypt, yet that those laws are not very rigorously
carried into effect, and that a contraband trade in slaves is
still continued, although of late years a marked diminution
has occurred in the number of slaves annually sold in
Egypt. His Highness the Khedive has notified his
readiness to enter into engagements with H.M.’s Govern-
ment for the total suppression of the slave trade and
slavery in Egypt within a certain number of years.
Slaves in Egypt are not ill—treated, but considered as
members of the household of their masters. Cases of
fugitive slaves to the Consulate are rare, but, as a rule,
they obtain their freedom when they do seek refuge there.*
The men so freed are generally enrolled in the army, the

women find domestic employment without difficulty, and
the children of both sexes are received in the Government
schools, which are kept up at the expense of the State. The
local authorities are directed to free all slaves who apply to
them for protection on account of ill-treatment when such
ill-treatment is proven.

Great Britain, so far as I find, has concluded no
treaties with Egypt with reference to slavery, but such
treaties do exist with Tunis and Tripoli. The following is
aZ’précis of these treaties, to which I have added such
declarations, &c. as have been made at diiferent times by
the Beys of those countries.

[For the status of slavery in Egypt, see also p. 107 of
this Appendix.]

 

TUNIS.
In the two treaties between Great Britain and Tunis of

October, 5, 1662, and August 30, 1716, the following
article appears, having reference to slavery:—
“That in case any slave in the Kingdom of Tunis,

“ of any nation whatsoever, shall make his escape and get
“ on board any ship belonging to the dominions of
“ H.S.M. the King of Great Britain, &c., &c., the
“ Consul shall not be liable to pay his ransom, unless

timely notice be given him to order that none such be
entertained ; and then, if it appear that any slave hath

“ so got away, the said Consul is to ay to his patron the
‘ price for which he was sold in t e market, and if no
“ rice be set, then to pay 300 dollars, and no more.”

n the trea between the same Powers, of October 19,
1751, Articles 3 and 14 are as follows :—
“ Art. 13. That in case anyiships of war belonging to

“ the Dominion of Tunis shall take, in any of their
“ enemy’s ships, any E lishmen serving for wages, they
“ are to bemade slaves, ut if merchants or passengers,
“ they are to enjoy their liberty and goods free.
“ Art. 14. That if any slave of Tunis shall make his

“ escape from thence, and get on board an English man-
“ of-war, the said slave shall be free, and neither the
“ English Consul, nor any of his nation, shall in any
“ manner be questioned about the same.”

This treaty was renewed by the treaty of June 22. 1762.
By'a Declaration of the Bey of Tunis, signed on the17th of April 1816, he declared that no prisoners made byhim during a war with any European Power should be

consigned to slavery.
A Declaration, of April 29. 1841, states that the expor-tation of slaves from the territories of Tunis had been

forbidden.
A Second, of September 6 of the same year, announcesthat the Bey had closed slave markets, and had caused the

tax thereon to be discontinued.
A Third, of April 27, 1842,is to the effect that ordershad been sent by the Bey to the Governors and slavedealers not to permit any slaves to enter his dominions,and that all slaves so entering after the date of thoseorders were to obtain their freedom.
In a Fourth, dated January 23, 1846, the Bey declared that

(I

“

a

' The liberation of slaves who may seek refuge in E.M’s. Consulates in E
under any right by

he had abolished “ men’s slavery ” in all his dominions,
inasmuch as be regarded all slaves who were on his territory
as free, and did not recognise the legality of their being
kept as property ; also, that all slaves touching his territnry
by sea or land became free.
The above-mentioned treaties were replaced by the Treaty

between Great Britain and Tunis of July 19, 1875.
By the 37th Article of that Treaty it was provided that

“ whilst, on the one part, the British Government engage not
“ to release their efl’orts with friendly powers for the preven-

tion of the barbarous traffic in human beings, and for the
emancipation of slaves, His Highness the Bey especially
engages, on the other, to cause the Declaration of
Moharun (23rd January 1846), abolishing for ever sla-
very in the Regency. to be obeyed and respected, and to
use his utmost efforts to discover and punish all persons

“ within his Regency who contravene or act contrary
“ thereto.”

Consul-GeneralWood, in a des atch dated March 14, 1876,
states that the traffic in slaves has virtually ceased in the
Regency of Tunis since 1846 ; that a few slaves may still be
imported clandestinely by way of the Sahara, or across the
borders ofTripoli ; that it is the custom for H.M.’sConsu.late-
Generalto procure the manumission papers of all slaves.
whether male or female, who take refuge in it, as also of:
those slaves secretly brought overland or by sea, without
ever experiencing any difficulty on the part of the Tunisian
Government; that but few slaves are employed to work in
the fields; that slaves are perfectly aware that they can obtain
their manumission papers from the local authorities by
seeking refuge in, or applying to, the British Consulate;
that the slaves in harems are very well treated, and when
married are generally given their freedom ; that no child born
a Mussulman can be sold into slave 3 that the female slaves
emancipated by the Consul are anded over to a very
respectable negro chief, who either procures husbands or
finds employment for them; and that slaves are now such
an insecure property that the natives do not care to invest
their money] in them.

[For t e status of slavery in Tunis, see also p. 140 of
this Appendix.]
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TRIPOLI.

In the Treaty of October 18,1662, between Great Britain
”(1 Tripoli, the only Article relating to slavery is identical
with that given above in the Treaty with Tunis of October 5
of the same year.

The Treaty between the same powers of March 5, 1675,
contains the following Article :—
“That when any of H.M.’s ships of war shall appear

“ before Tripoli, upon notice thereof given to the English
“ Consul, or by the Commander of the said ships. to the
“ chief Governors of Tripoli, public proclamation should
“ be immediately made to secure the Christian captives ;.
“ and if after that any Christians whatsoever make their
“ escape on board any of the said ships of war, they shall
“ not be required back again, nor shall the said Consul or

:: Commander, or any other His said Majesty’s subjects
be obliged to pay anything for the said Christians.”

The provisions of the above Treaty were renewed by sub-
sequent 'lreaties bearing the following dates :—

1. May 1, 1676.
2. July19, 1716.
3. September 19, 1751.
4. July 22, 1762.
5. May 10, 1812.

A.Declaration of the Bey of Tripoli, dated April 29, 1816,
forbids the sale as slaves of any prisoners of war.

[Forthe status of slavery in Tripoli, see also p. 140 of
this Appendix.]

 

No. 6.—PERSIA.

By two firmans of the Shah of Persia, dated the 12th of
June 1848, and addressed to the Governors of Fare, and of
Ispahan and Persian Arabia, the export and import of
negroes by sea (but by no means by land) was prohibited
in the Persian dominions.

In August 1851 a Convention was concluded between
Great Britain and Persia for the prevention of the slave
trade, by the search and detention of Persian vessels by
British and East India Company’s crnizers. This right was
to last for 11 years only, commencing from January 1852;
and it was only to include Persian Merchant vessels, no inter-
ference whatever being permitted with Government vessels ;
the Persian Government agreed, however, that in no
manner whatever should any negro slaves be imported in the
vessels of the said Government.
The search of such mercantile vessels, and those of sub-

jects of Persia, was to be effected from first to last with the oo-
o eration, intervention, and knowledge of Persian officers,
w 0 were to be on board the vessels of the English Govern-
ment.
The vessels so searched were not to be detained longer than

was necessary for such search to be effected, and if slaves were
found on board, the importers thereof were to suffer no other
loss than that ofthe slaves. The vessel itself was to be deli-

vered to the authorities of the Persian ports by and with the
co-operation of the Persian officers on board of the British
cruizers, and to be. dealt with, and the importers of the
slaves to be punished, according to Persian law. No inter-
ference was to be permitted with the Persian trading vessels
without the co-operation of the officers of that Government,
but the said officers were ordered not to be remiss in the
duty committed to them.
Any slave residing in Persia before the date of this

Convention, and wishing to proceed by sea on a pilgrim-
age to Mecca or to India, or to travel by sea, was to be pro-
vided with a passport, to be obtained from the Persian
Passport Oflice at Bushire, with the knowledge of the British
resident at that place, such passport to be valid for the 11
years during which the Convention was to last, and no excep-
tions were to be taken to any slave holding such a passport.
By the 13th Article of the Treaty of Peace between Great

Britain and Persia, signed on the 4th of March 1857, it was
agreed to renew and continue in force the above Conven-
tion of August 1851 for the further space of 10 years after the
(late at which it expired (the month of August 186:2), and
for so long afterwards as neither of the contracting parties
should, by a formal declaration, annul it, such declaration
not to take effect until one year after it should be made.

 

No. 7.——ARABIA.

PERSIXn—GULF.
0n the 8th of January 1820, a Treaty or “ Maritime

Truce,” was concluded by Great Britain with the friendly
Arabs at Ras e1 Khymaa
The Sheik of Bahrein acceded to the same, and the

following is a list of the Chiefs who signed it :—
1. Hassan Bin Rama.
2. Sultan Bin Sugger.
3. The Sheik of Dubey.
4. Sheik Shakbool.
5. Hassan Bin Ali.

The provisions of this Treaty were as follows :—
A. Cessation of plunder and piracy by land and sea for

ever by the contracting Arabs.
B. Any individual of the people of the contracting Arabs

committing an act of piracy shall be held as having forfeited
his life and goods.

(3. The friendly Arabs shall adopt as their flag the one
known in the British Navy by the title of the “ white
pierced red.” And they shall use no other flnfi.
. n. The friendly (literally pacificated) Arabs s all continue
in incir former relations, except that they shall be at peace
with the British Government, and shall not fight with each
other, and the flag shall be a symbol of this only, and of
nothing further.

a. The vessels of the friendly Arabs shall have a register,
signed by their Chief, in which shall be the name, length,
and breadth of the vessel, and how many karahs it holds ;
they shall also have a port clearance, likewise signed by
their Chief, giving the names of the owner and Nachodah,
the number of men and arms, from whence sailed, at what

time, and to what port bound; if met by a British vessel,
they shall produce their register and clearance.

r. The friendly Arabs may send an envoy to the British
Residency in the Persian Gulf to remain for the transaction
of business. The Residency and the British Government
may likewise send an envoy, who shall afiix his signature
to the registers given to vessels, such signature to be renewed
every year.

0.. f any tribe, or others, shall not desist from plunder

0? piracy, the friendly Arabs shall act against them ac-

cording to their ability and circumstances ; an arrangement
shall be come to between them and the British when such
plunder and piracy shall occur.

1!. The putting to death of any men. either Moham-
medans or others, after they have given up their arms, is
an act of piracy, and any tribe having done this shall be
held to have broken the peace, and the friendly Arabs
shall act against them in conjunction with the British.

I. The carrying ofi" of slaves, men, women, or children
from the coasts of Africa, or elsewhere, and the transportilu,r
them in vessels, is plunder and piracy, and the friendly
Arabs shall do nothing of this nature.

.1. The vessels of the friendly Arabs bearing their flag
shall enter into all the British ports and those of the allies
of the British, and shall buy and sell therein, and if any
shall attack them the British Government shall take notice
of it.

K. The aforesaid conditions to be common to all tribes
and persons adhering thereto hereafter, in the same manner
as to those who adhered to them at the signing thereof.
On the 17th of April 1838 an agreement was come to

with Sultan Bin Suggcr, Rashid Ben I'Iumecd, Mukhtoom

Ben Butt e, and Khaleefa Ben Shakbool, Chiefs of Rae el
Khyma, bjinan, Debaye, and Aboothabee, to the following

effect:—
That all vessels connected with their ports might be

detained and searched by British cruizers whenever fallen
in with, if suspected of being employed in the carrying oft“
(literall stealing) and embarkation of slaves, men, women,
or chil ren; and if it be ascertained that the crew were
employed in the aforesaid way, then their vessels should be
liable to seizure and confiscation by such cruizers.

By an agreement with Sheik Sultan Bin Sugger, signed

off Ras e1 Khyma on July 3, 1839, it was provided :—

A. That when an of his vessels or those of his subjects
were met by Britis cruizers beyond a direct line drawn
from Cape Delgado, passing two degrees seaward of the
Island of Socotra and ending at Cape Guadel, and be
suspected to be engaged in the slave trade, the said
cruisers were to be permitted to detain and search them.
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is. That if the said vcsse1s should be proved, on exemina-

tion, to be carrying slaves for sale beyonf] the aforesaid line,
then the Government cruizers were to seize such vessels and
their cargoes, except when they should pass beyond the
aforesaid line, owing to stress of weather or other cause of
necessity not under control. _ . .

c. That, as the Mohammedan religion forhlds the sale of
all free males or females, whether grown up or young,’and
that as the Soomah tribe is included in the “ahmr,’ or
free, the Sultan agreed that the sale of such_ male or
females, &c. of the Somnali tribe should be eonsuiered as
piracy, and that four months after the date of this agree-
ment all his people convicted of being concerned In such
an act shall be punished the same as pirates. .

Agreements similar to the above were entered into by—
l. Sheik Khuleefa Bin Shakbool, of Aboothable, on

the lst July 1839.
2. Sheik Muktoom, of Dehaye, on the 2nd July 1839.
3. Sheik Abdoolah Bin Rashid, of Amulgavine, on the

same date.
4. The lmaum of Muscat on the 17th December 1839.
On the lat of June 1843 8 Convention was concluded,

under, British mediation. between the Chiefs of the Arabian
coast in the Persian Gulf for another “ maritime truce ” of
ten years, the terms of which were as follows :—

A. That from the 1st of June 1843 to May 1853 _an
invinlable truce was to be established, during which pened
the several claims of the contracting parties were to rest in
abeynnce.

B. ’l‘hat redress was to be immediately afforded by the
parties to the agreement in the event of any acts of egg?
gression being committed at sea. by the subjects or de-
pendents of either, upon the subjects or dependents of the
other, on the same being brought to notice. .

c. That in the event of any acts of aggression being
committed at sea by any of the subjects or dependents 01"
the parties to the agreement, the other would not proceed
to retaliate immediately, but would inform the British
Resident or the Commodore of Bassidore, who would forth-
with take the necessary steps for obtaining reparation for
the injury inflicted. provided that its occurrence could be
satisfactorily proved.

I). That at the end of the truce, an extension thereof
should be arranged if possible, and that in the event of its
proving impracticable, the parties to the engagement were
to give notice to the British Resident of their intention to
renew hostilities.

This Convention was signed by the following Chiefs :—
1. Sultan Bin Sugger, Chief of the Joaemee Tribe.
2. Khelifa. Bin Shukhboot, Chief of the Beni Yas.

3. Muktoom Bin Bu e, Chief of the Boo Fslasa.
4. Abdoollah Bin Res id, Chief of Amulgavine.
5. Abdool Azeez Bin Rashid, Chief of Ejmaun.

The above “maritime truce ” was substituted by a treat
of “ perpetual peace,” signed on the 4th of May 1853.
The terms of the same are identical with the former

truce, with the exception of a. further agreement, which
declared that they are binding for ever on the contracting
parties, and that the maintenance of the peace was to be
watched over by the British Government, who was to take
steps to ensure at all times the due observance of the
articles of the treaty.

This Treaty was signed by the following Chiefs :—
l. Abdoolla Bin Rashid, Chief of Amalgavine.
2. Hamed Bin Rashid, Chief of Ejman.
3. Saeed Bin Butye, Chief of Debaye.
4. Steed Bin 'l‘ahnoon, Chief of the Beni Yes.
5. Sultan Bin Suggur, Chief of the Joasmees.

In the Spring of 1847 fresh engagements were entered
into by the Arabian Chiefs of the Persian Gulf for the
suppression of the slave trade, at the request of Major
Hennell, British Resident of the Persian Gulf. The pro-
visions of the same were as follows :—

A. A11 export of slaves from the coast of Africa and
elsewhere on board of vessels belonging to the contracting
Chiefs or their subjects or dependents to be prohibited
from December 10, 1847.

B. The right of detention, search, seizure, and confiscation
giifven to British cruizers to carry the above prohibition into
e ect.

These engagements were signed by the following Chiefs
on the dates given :—

1. Sultan Ben Sugger, Sheik of Res e1 Khyma, and
Chargah, Chief of the Joasmee Tribes, April 30, 1841'

2.7 Muktoom Bin Buttye, Sheik of Debaye, April 30,
184 .

3. Abdool Azeez Bin Rashid, Sheik of Ejman, May 1,
84 . .
4.7 Abdoollah Bin Rashid, Sheik of Amulgavine, May 1,

184
1 5.7.Saeed Bin 'l‘ahnoon, Sheik of Aboothabee, May 3,
84 . .

1 6.7 Mahomed Bin Khuleefa, Chief of Bahrein, May 8,
84 .
These engagements were renewed in 1872 by the Chiefs

of the above-named places, at the request of Colonel l’elly,
Political Resident in the Persian Gulf, and at that time
attached to Sir Bartle Frere’s Mission to the East Coast
of Africa.

GULF OF OMAN.

Smum—On the 22nd of May 1849 the Chief of Sohar,
Major Hennell, which was identical with those signed in 1847

‘1
by’nd Suif Bin Hamood, entered into an entragement with

C‘

y the Chiefs of the Persian (iulf.*
MUSCAT.—(F0r the treaties with the lmaums of Muscat, “ see ZANZIBAR and MuscM‘.")

 

GULF OF ADEN.

MACULLA.—By a treaty signed by the Nukeeb of
Maeulla and the (iovemor of Aden 0n the 14th of May
[$63, the export and impurt of slaves into Maculla was
pruhibited, and vessels so employed were ordered to be
seized and confiscated by the Nukeeb 01' British ships,
and the slaves to be released. The above treaty was
renewed by a. treaty signed by Sir Bartle Frcre and Silah
ivluhommed, the Nukeeb 0f Maeulht, on behalf of himself
and his heirs and successms, on the 7th of April 1873.
Summ.—A treaty similar to that with the Nukeeb 0f

MacuHa was signed on the 14th of May 1863, by the
Jenmdar 01' h'huhi- and the Governor of Aden, which was
renewed by the treaty of November 17th, 1873, signed by
tthemndai- and his brothers, for their heirs and successors,
and the British Political Resident at Aden.

EAST AFRICAN COAST op GULF.-—In October 1855
a. treaty was signed by the Governor of Aden and the
Chiefs of the several tribes of Oulakis, Somali. and Habi-
'l‘aljala, by which they bound themselves to prohibit the
export of slaves from Africa, and declared that any vessel
I'uuud carrying slaves should be seized and confiscated, end
the sieves released.
On November 7th, 1856, another treaty was signed 0.

iterlmra by the British Political Resident of Aden and
the Shciks of the Habr Uwul, tribe of Somalis. By the
4th Article of this treaty it was provided, that the traffic
in slaves throughout the [Iabr Uwul territories, including
the port of Berbcra, shall cease for ever, and that any slave

or slaves who, Contrary to the engagement, should be intro-
duced into the said terrifiiries should be delivered up to the
British, and that the commander of any vessel of 11.13.M.’s
Navy or of the navy of the East India Company shall have
the power of demanding the surrender of such slave of
slaves, and of supporting the demand by force of arms If
necessary.

I think the following extract from a letter addressed to
the Earl of Clarendon by Doctor Livingstone in June 18Q6
might interest the Royal Commission, as it gives his
Opinion as to slaVery in Arabia :—

“Extract.

“ Du. LIVINGS’I‘ONE tn the EARL or CLARENDON.

“ East Africa, lat. 11° 18 S.
long. 37° 10’ E.

“ June 11th, 1866.
* * * * *

“ But let us calmly view the subject of stopping the
external slave trade in connection with what is um-
versally admitted to be the normal condition of slavery
among the Arabs. It is the mildest possible form; the
master lives with his slaves as the father ofthe family. He
dislikes toil, and is too indolent to force others to work

“ for more than the mere necessaries of life. This indolent!e
“ is frankly avowed at Zanzibar, and as the Arabs there form

“
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' I am infomed that Sohai- now forms part of Muscat.
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“\does not appear very obvious why the mere cessation of
“ large additions to the existing number of slaves should
“ produce the frightful convulsions predicted. The abo-
“ lition of the external slave trade would leave the rela-
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“

tionship of ma.gter and slave exactly as it is at present,
With the exception that the slave would be of increased
value, and therefore less likely to be discarded than
before.”

* II at a: a:

 

No. 8.—ZA.NZIBAR AND MUSCAT.

1 “. no exception to the generality of Arabian slaveholdets, it

Zanzibar and Muscat formed but one country until it
was finally separated in April 1861 b the award of Lord
Canning, then Governor-General of ndia, who had been
chosen as arbitrator by the two rival brothers, Syeed Thow-
aynee then reigning in Muscat, and Syeed Majid then
reigning in Zanzibar.

For this reason I have included these two countries in the
same précis of the treaties concluded by H.M.’s Govern-
ment with those Powers, and, by the permission of Mr.
E. Hertslet, C.B., librarian, &c. of the Foreign Office. I
commence it by giving in extenso his memorandum on the
same subject drawn up in 1871.

“ MEMORANDUM on TREATIES with ZANZIBAR and
“ Muscm‘, by Mr. E. HERTSLE'I‘, C.B., &c. &c.,
“ dated January 3lst, 1871.

“ The following is a list of the treaties and engagements
now in force between Great Britain and the Sultans
of Muscat and Zanzibar relating to slave trade,
commerce, &c. :—
“Treaty, slave trade, 10th September 1822.
“ Convention, commerce, slave trade. &c., 3lst May 1839.
“ Additional article, slave trade, 17th December 1839.
“ Agreement, slave trade, 2nd October 1845.

(

2
..
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119m “ Declaration, slave trade, 6th May 1850.
mm “ By the treaty of 10th September 1822, it was agreed,
fi,§;&wl;x “ among other things, that all traffic in slaves to foreign
p.551. “ ' “ countries should cease and be abolished for ever from

“ the dominions and dependencies of the Sultan of
“ Muscat ; and orders were accordingly issued at Zanzibar,
“ and throughout all the dominions and dependencies of
“ the Imaum of Muscat, on the coasts of Arabia, Africa,
“ &c., to all his officers, to prohibit the sale of slaves to all
“ forei nations, &c. B this treaty permission was also
“ giver?nto the British G(i’vernment to have an agent at
“ Zanzibar and the neighléouringirl parts], forfltime purpose
“ of ivin intelligence, an watc ing 1: e tra c in slaves
“ W131 Chgi'istian nations.
“ The validity of this treaty was not affected by the

“ separation of anzibar from Muscat in 1861; and it is
“ therefore in force in Zanzibar.

{mgl'l‘ “On the 3lst May 1839, 3 Convention was concluded
W1.('1xxirvi., “ between Her Majesty and the Sultan of Muscat, whereby
$114§5April :‘ tlaeh‘€11gagegienf;(’)oentteredhinto by the 81111821 on lthe

' ' ‘ t ‘eptem er u, or t e suppressmn 0 1e 8 ave
“ trade, were renewed and confirmed.

131‘? d ' " By this Convention British subjects were also per-
ul'mlzm “ mitted to enter, reside in, trade with, and pass, with
“hmsw- “ their merchandize, through all parts of the dominions
iiiiiboiga’m “ of the Sultan of Muscat, and to enjoy all the privileges
111m... “ and advantages, with respect to commerce or otherwise,
“'53?“ “ which were, or might be, accorded to the subjects or
1mm}, “ citizens of the most favoured nation.
fifiuid “.It also contains stipulations with regard to the inviola-
Nivenibcr “ bility of the dwellmg-houses or premises of British ‘
1mm. “ subjects, the appointment of Consuls, the employment
fl???“ “ by British subjects of the subjects of the Sultan, and
Hon. "Weir protection while so employed; the jurisdiction of

‘ e British Consul, or Resident Agent, over British
“ subjects; the disposal of the property of deceased
“ British subjects; the steps to be taken in cases of bank-
“ mptcy ; the amount of duty to be levied on imports;
“ the freedom of trade; the asistnnce and protection to be
“ afi'orded to wrecked vessels, &c.
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“ On December 17th, 1839, three additional articles were
concluded to the treaty of 1822, authorizing the deten-
tion _of Muscat vessels by English cruisers beyond
certain limits, unless driven thither by stress of weather;
and declaring the sale of the ‘ Soomalee Tribe ’ to he
piracy.
“ On October 20th, 1845, a. further agreement was con-
cludeti between Great Britain and the Sultan of Muscat,
his heirs end successors, prohibiting the export of slaves
from Africa, as well as their import from Africa. into
Asxa, Arabia. the Red See, or Persian Gulf; and
authorizing the seizure and confiscation of Muscat slave
vessels by British ships of war and East India Com-
pany’s ships, excepting only such as were engaged in
the transport of slaves between Lamno and Keelwa, 011
the mainland to the islands.
“On May 6th, 1850, a. declaration* was signed by the
Imaum of Muscat, in the shape of a letter addressed to
Consul Hammerton, granting permission to British
ships of war to enter the creeks. rivers. and harbours.
to seize vessels engaged in the slave trade, and to destroy
slave barracoons.
“()n the death of the Imaum, Syeed Saectl, in 1857,
his son, Syeed Thownym-e, who haul been uppnlntl'tl
‘ deputy and successor’ in Musmt (luring his father‘s
lifetime, laid claim to Zanzibar. which haul been governed
by another son, Syeed Mnjid. also as ‘ deputy mid suc-
cessor,’ during the lifetime of Sultan Syeud Sueed.
“ An engagement, however, was entered into between
them, by which Syeed Mujid agreed to make his brother
an annual payment of 40,! 100 crowns.
“ A dispute soon arose regarding the nature of this pay-
ment, and whether it implied the dependence 01' Zanzibar
on Muscat.
“' \Vur was threatened ; but both parties were persuaded
to refer the question to the arbitration of the (im’cnmr-
General of India, and to abide by his decision.
“ Lord Canning gave his award on April 2nd, 1361, to
which both parties agreed, viz.. that Syeed Mujid should
be declared Ruler of Zanzibar uud the African Do-
minions of the late Syeed Suecd, and be subject to an
annual payment (with arrears) of 40.000 crowns in per-
petuity to Muscat, which payment was not to he
considered as implying the dependence of Zanzibar 0|!
Muscat.
“ ()n the 10th March 13622, a. Declaration was signml
between Great Britain anal 1“mn(~c, by which thvy
mutually agreed to respect the imlopcmh-ncc of the
Sultan of Muscat and the Sultan of Zanzibar.
“ In October 1863 (20 lhihhi-ui-Akhir. 1,2301. Sultan
Syccd Mujid, of Zanzibar, issued orders forbidding the
export of slaves from the port of Kelwn; and an the
181’. January 1364 (20 Rflgil), 12311), he issued twu uotifi-

cations, one entirely prohibiting t1l(‘ tmnsgmrt of slaves
(hiring the season of exportation, \'17... from the 1:41: Jan-
llury t0 the 131; May; and the other forbidding house-
holders from renting houses to the Northern Arabs
‘who visited Zanzibar for the purpose of kidnapping slaves.
“ Sultan Majid died a short time since, and the present
Sultan (Seyeed Burgnsh), whilst recognizing the validity
of the Treaties entered into by his father with the
British Government, hesitates to be bound by the
orders and notifications issued by Sultan Majid in 1863
and 1864.”

 

I now divide this part of the précis into two beans, viz. :—
No. L—Zanzibar from 1868 to the present time.
No. 2.—Muscat do.

I

do.

1,—ZANZIBAR.

i‘-1’-. s. T.. On the 22nd of March 1868, the Sultan issued a
9:3“ decree—

. A. Forbidding the traffic of slaves during the monsoon
(January 1st to May 30th), between the limits of
Kilwa and Samoa.

3. Forbidding the slave trade with the coast of Arabia.
0. Forbidding the concealment of slaves for the Arabs.
D. Offering awards to those giving information regarding

21:: hidden in houses occupied by the Northern
s.

n

E. Forbidding the sale of slaves to the Arabs by
strangers. Auctioneers unknown to the authorities
are not to sell slaves during the monsoon ; the autho-
rized auctioneers to report all sales made during
the same period. If any person be found buying
more slaves in the monsoon than his means seem to
warrant, an inquiry is to he made, and if it be dis-
covered that he has sold any of such slaves to other
than subjects of the Sultan, he shall be fined and
imprisoned.

' This dechntion has not the same tone as a treaty, but it must be assumed to be still in force, inasmuch as it has not been olficinHv Wlthdmwn.
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on he 20th of Janua 1869, notice was given to'all
natives of India in Zanzibar by Her Majesty’s Political
Agent and Consul residing there, to the effect. that the

Government of India had taken into their serious con-
sideration the subject of the possession of slaves, and the
carrying on of the slave trade bi Kutchees and other
natives of India in Zanzibar, and t at they had fleemed 1t

urgent to issue orders, that although domestic slavery

might, for a time, be tolerated to a certain extent amongst
those already possessing slaves, all attempts at purchasmg,
selling, or trafiicking‘ in slaves should be summarily put
down ; and that the Indian Government would not entertain
any claims for redress or compensation on that head. 'It
then ordered all the holders of such slaves to present a 11st
to the Political Agent, within a limit of 14 days for those
residing in the town of Zanzibar, one month for those

inhabitin the island of that name, and two months for
those resi ing out of the island ; and all slaves found 1n the
possession of the natives of India after the time nanied
should be set free, and the owner punished, unless sufficient
excuse could be afforded for his non-appearance.
On the 24th April of the same year, the Rec of Ketch

issued a proclamation to his subjects residing in Zanzibar,
to the efl’ect that he had given permission to the British
Political Agent there to treat them as he would do British
subjects, if they traflicked in slaves; and that he, the Baa,
would entertain no claim for compensation for any punish-
ments, &c. inflicted on them in Zanzibar, and that they
would be considered as criminals, and liable to punishment
in his own domain.
On the 19th of March 1870, the Sultan of Zanzibar issued

a proclamation forbidding the import of the people of Oman
as passengers.
0n the 9th of December 1872, Sir Battle Frere left

England on a special mission to Zanzibar and Muscat, with
the object of concluding treaties with the two Sultans of
those countries, for the suppression of the slave trade.
The correspondence relating to this mission has been pub-
lished in a blue book laid before Parliament in 1873, to which
I must refer the Royal Commissioners for the full details
of the same, and I will now simply give a récis of the
trea which Sir Bartle Frere concluded an signed with
the ultan of Zanzibar on the 5th of June 1873.

By this treaty the Sultan binds himself and his heirs and
successors to agree—

A. That from the date of the treaty all export of slaves
from the coast of the mainland of Africa, whether
destined for transport from one part of his dominions
to another, or for conveyance to foreign parts, shall cease ;
and that all vessels engaged in the transport or conveyance of
slaves after this date shall be liable to seizure and con-
demnation by all such naval or other officers or agents,
and such courts as may be authorized by Her Majesty.

a. That all public markets for the sales of imported slaves
in his dominions shall be entirely closed.

c. That all liberated slaves shall be protected, and all
attempts to re-enslave them punished.

D. That all natives of Indian states under British pro.
tection shall be prohibited from possessing slaves, and from
acquiring fresh slaves in the meantime, from the date of
the signing of this treaty.
The Sultan’s ratification was attached to the original

treaty. That of Her Majesty was delivered to the Sultan
in September 1873.
On the 17th of January 1874, Earl Granville received

a deSpatch from Dr. Kirk, dated Zanzibar, December 9th
1873, enclosing a provisional declaration of the meaning,
of the above tree , signed by the Sultan and himself,
which was to the following efl’ect :—

A. That any Zanzibar vessel found carrying slaves, either
as domestics, or serving as sailors against their will, but
not for sale, shall, although liable to detention, no longer
be destroyed or condemned; those slaves shall, however,
in all cases be freed by the British authorities, and the
vessel and car 0 released, the Sultan engaging to punish
the offenders, t e owner or owners and the captain.

B. It was moreover declared to be distinctl understood
that nothing written in this document shoul in any way
affect or alter what had been agreed upon regarding vessels
in which slaves are conve ed for sale.
On the 14th of July 875, a further treaty was signed

in London b3 the Sultan and the Earl of Derby,
remove an oubts which had arisen, or might arise, in
regard to t e interpretation of the treaty of June 5th, 1873.
It only consists of three articles, which are as follows :—

“ ARTICLE I.

“ The presence on board of a vessel of domestic slaves
in attendance on or in discharge of the legitimate business
of their masters, or of slaves bond fide employed in the
navigation of the vessel, shall in no case of itself justify
the seizure and condemnation of the vessel, provided that
such slaves are not detained on board against their will.
If any such slaves are detained on board against their
will they shall be freed, but the vessel shall, never-
theless, not on that account alone be condemned.
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“ ARTICLE II.

“ All vessels found conveying slaves (other than domestic
slaves in attendance on or in the discharge of the
legitimate business of their masters, or slaves bond fide
employed in the navigation of the vessels) to or from
any part of His Highness’ dominions, or of any foreign
countsy, whether such slaves be destined for sale or not,
shall be deemed guilty of carrying on the slave trade,
and may be seized by any of Her Majesty’s ships of war,
and condemned by any British Court exercising Admiralty
jurisdiction.
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“ ARTICLE III.

“ The present treaty shall be ratified, and the ratifications
shall be exchanged at Zanzibar as soon as possible.”
The Sultan’s ratification was attached to the original

treaty, and that of Her Majes was delivered to the Sultan
m Zanzibar, September 20th, 875.

I n

 

2.-—-MUSCAT.

On the 14th of April 1873, Sir Bartle Frere signed a
treaty with the Sultan of Muscat, which is identical with
the treaty signed by him with the Sultan of Zanzibar on
the 5th of June of the same year, already given, and in this

treaty with Muscat, the Sultan of that country agrees, that
all persons entering his dominions and dependencies after
the date of the treaty shall be free.

 

No. 9.—MADAGASCAR.
.—

On the 23gd.of October 1817, a Treaty was concluded
by .Great Bntam and King Radama of Madagascar, bv
Whlch the King, in consideration of certain sums of money
and artieles of clothing, ammunition, &c. &c. to be paiii
and fgrmshed to him yearly by the Governor of Mauritius,agree -—

A. That all sales or transfers of slaves from off the soilof Madagascar to an other country should cease.
B.fl‘hat he shoul issue a proclamation to carry out the

proymons ofthe Treaty, declaring that all persons ofl’endingagainst the same in any way should be punished by being
mduc’f‘li to ilavery themselves.

0. at t e King of Johanna should be rotected 'nstall pretlatoty attacks; that King Radamap should 1?ng all
nieans in his powerto put a final end to this system ofiracy; and that for this end proclamations should be
issued .by H15 Majesty and the Governor of Mauritius,
prohibiting all persons from engaging in this pira .
By an additional Article it was agreed that this Treaty

should be considered as provisional until ratified and con-

firmed by the King of Great Britain, but that this formality
was not to prevent the stipulations of the Treaty from
being carried into full effect from the date thereof. .

On the very day of the signing the above Treaty, King
Radama issued the Proclamation therein referred to.

On the 11th of October 1820, an additional Article to
the former Treaty was ®ncluded confirming the same, and
providing—

A. That the Governor of Mauritius might send a certain
number of subjects of Madagascar to England to be
instructed in various trades.

B. That if the Govemor should refuse to take charge 0f
the said subjects, the Treaty became null, without, however,
compromising the word or promise of King Radama. .

c. That the latter should issue a proclamation notifying
the abolition of the exportation of slaves from within his
dominions, and inviting all persons of talent, or skilled in
any trade or profession, to come and visit his country, in
engaging to protect the same.

soasto 1
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King Radama issued this Proclamation on the date of
the signature of the preceding Article.
On the 31st of May 18:13,bfourbattlitional Artictlles to the

Tree of1817weresign , yw "c itwasagree —
A.t¥1‘hat the ships and vessels of H. B. Majest should

have power to seize and detain all ships an vessels
carrying on, or aiding, or abetting in the traffic of slaves,

whether they belong to subjects of Madagascar or to any
other persons on the high seas, and in all the territorial
waters of King Radama.

e. That the vessels, &c. so seized and detained should be
delivered up for adjudication, either to officers named by
the King of Radama, or might be dealt with according to
the laws of Great Britain; and that all vessels so con-
demned, &c. should be confiscated with their cargoes, &c.
for the benefit of King Radama, to be by him applied as
he should judge fitting.

0. That all Madagascar subjects found in such ships as
slaves should be returned to their owners and homes; but
that if the slaves seized belonged to any other country they
were to be sent to their homes, and in case this were im-
practicable, they were to be enrolled in King Radama’s
corps called the Serundahs, and maintained and provided
for by him.

1). These Articles were to be considered provisional until
ratified by H.B. Majesty. .
On the 27th of June 1865, aTreaty of Peace, Friendship,

and Commerce was concluded between Great Britain and
the Queen of Madagascar, of which the following are .the
most important provisions bearing on the present
question :—

A. That the subjects of the two Powers should have equal
liberty to enter into, rent, or lease houses or lands in,

trade with, and pass with their merchandize through, the
territories, &c. of the two countries, as freely as the subjects
of the most favoured nation.

13. Full religious liberty to be allowed to allMadagas'eu
subjects, and British subjects to exercise and teach the
Christian religion.

0. Each power to appoint agents and consuls for the
protection of trade, to reside in the dominions of the
other.

D. British subjects to have equal rights with 'the subjects
of Madagascar; no house of a British subject to be visited
without his consent or in concert with the British Consul,
and he, on the other hand, to have no right to enter the
house of a Madagascar subject against the will of the latter.
The British subject to be free to hire any native not a slave
or a soldier.

l. The trade to be free between the dominions of the .
two Powers, subject to a duty not exceeding 10 per
cent.

1!. British ships of war to be permitted to enter all the
territorial waters of Madagascar, and to provide themselves
with such stores, &c. as they may stand in need of. No
Madagascar subjectto be permitted to embark on board
any British ship, except such as shall have recewed a pass-
port from the Malagash authorities. The rights of sove-
reignty in all cases to be respected in the dominions of the
one Sovereign by the subjects of the other.

G. . British subjects to be tried by their own Consuls,
except when disputes arise between subjects of the .two
countries, and in that case the British Consul to be auied
by a Madagascar ofiicer. A British subgect oifentiin
against the laws of Madagascar to be banishe . _No _Bnt1s
interference to be allowed in native disputes, or in disputes
between natives and subjects of a third Power. _ _

H. No interference to be allowed by the local authorities
with British vessels of commerce, except at the request of

H.B.M.’s Consul. The local authorities to use every efiort
to apprehend and restore to the British Consul all deserters
from the ships, &c. of his nation. .

I. The property of the subjects of either Power dying in
the country of the other to be delivered. 1m to his heirs, &c.,
or else to the Consul of his nation.

' ._I. If a vessel of either Power be plundered, the autho-
rities of the country in which it took place to use all
efforts to return such goods and punish the offenders.

x. The Queen of Madagascar engages to use every eifort
to suppi'ess piracy 1n the waters, &c. under her control;
not to glye asylum oi- protection to any vessels or persons
engaged in piracy; in no case to permit ships, slaves, or
merchandize captured b pirates to be introduced or
exhosedfor sale in her ominions; she concedes to Her
Bntannic Majesty the right to invest her oflieers, &c. with
the power to enter at all times with vessels of war, or other
vessels dul empowered, the ports, rivers, and creeks
Within the ominions of Madagascar, in order to capture
all vessels engaged in piracy; and to seize and reserve, for the
Judgment of the proper authorities, all persons so ofl’ending.

L. The Queen of Madagascar engages to-use every effort
to suppress the slave trade, and to prevent all such traflic
on. the part of her subjects, and to prohibit all persons
residing within her dominions, or subject to her, from
countenancing or taking a share in the trade. N0 persons
from beyond the sea shall he landed, purchased, or sold
as slaves in any part of Madagascar. British cruizers to
have the right to search all Malagash or Arab vessels sus-
pected of being engaged in the slave trade, whether under
sail or at anchor in the waters of Madagascar. All vessels
engaged in the slave trade, when seized, to be dealt with
by the British cruizers as if engaged in a piratical under-
taking.

M. The ordeal of poison to be abolished in Mad scar,
and in case of war between the two countries the prisoners
taken are to be well treated and exchanged, and not on any
account to be made slaves or put to death.

This Treaty was ratified on the 5th of July 1866.

On the 2nd of October 1874 the Queen of Madagascar
issued a proclamation to the following effect :—

A. That all new persons imported into Madagascar from
Mozambi ue since the 7th 'of June 1865, (the date of the
treaty wit Great Britain,) should no longer be slaves, but
be reckoned amongst the Queen’s free subjects.

B. That they should have their option of returning to
their homes or remaining as free subjects in Madagascar.

(1. That all persons concealing such Mozambiques as
slaves, or refusing to free them, should be put in chains
for ten years.

 

In a report received from Captain Ward, of H.M. ship
“Thetis,” Senior Officer on the East Coast of Africa, dated
November 17th, 1875, he states, that in his opinion the
above proclamation was never intended by the Ministers of
the Queen of Madagascar to be an thing more than a
temporary expedient for the purpose 0 pleasing the British
Government, and that they were perfectly well aware that
it could not for many years, at least, be practically carried
into efl’ect, and that so far as he is aware, Majunga is the
only one of the numerous stations along the ‘N.W. coast
where any attempt has been made by the Hova authorities
to carry out the proclamation, but that th had, however,
rohibited the import of Mozambiques, w ere there is a

glove Governor on that coast. He does not anticipate
that many slaves will leave their masters, as they could not
gain their living if they did.

 

No. 10.-COMORO ISLANDS.

The islands forming this group are as follows :—
l. Johanna.
2. Mohilla.
3. Comoro.
4. Mayotta (this island belongs to France).

 

JOHANNA.

The provisions of the treaty of November 8th, 1844,
concluded between Great Britain and Selim, the Sultan of
Johanna, are as follows :—

A. The Sultan prohibits the foreign slave trade for ever
in his dominions. .

n. The Sultan orders the seizure of all vessels belonging

to his subjects found carrying on the foreign slave trafic,

38821.-

and the seizure and punishment of the captain and crew
as pirates. _

c. The commander and crew of every vessel belonging
to the subjects of the Sultan, going from his dymmons,
engaged in the slave trade, shall be punished, if it be done

'thout the order of the owner ; if it be done by order of
the owner, then he shall be punished.
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1). Every vessel shall be treated as if engaged‘ in the
slave traflic on board of which ehall be found chains ~end

fettere, 8:0. in greater numbers than two or three, eufiicient

for the correction of any of the crew who may be refrac-
to .

)3. British cruizers are authorized to seize all vessels.of the
Sultan’s subjects found with elavee or with slave unple-
mente on board, after four months.

p. All such vessels to be seized. es dealers_ in slaves, by
British cruizere, who are not provided thh a “ port
clearance.”

o. All veeeele seized by British cruizere to be sent to the
nearest British Vice-Admiralty Court for adjudication; and
in the event of their being condemned, the elavee are to

be set free, end the veeeele and their cargoes to be eold for
the profit of the two Governments.

This 'Ih‘eaty wee ratified on the 10th of December 1845.
On the 3rd of June 1850 a Tree of Friend h' ET

Commerce was concluded between thye eame pushes, :33 "36M"
by the 8th Article of said Treaty the ehi a and
war of the East India Company were giver; the 55:25:21:
of search, &c., for the suppression of the slave trade, as
were accorded to H.B.M.’e cruizere by the Treaty of 1844.
B an engagement entered into by Abdellah the Sultan’ P. .of 3,0 dated Nofinsisgl.henna, at the request of Sir Battle Frere,

March 8, 1873, the former engaged to insure to all immi.
grants into the Island of Johanna the righte and privi.
legee of free natives, and especially to protect an persons
who might be rescued from slavery by vessels of {1.3.3435
navy, and who might be permitted by the orders of H.B.M.’s
Government to reside in the island.

MOHILLA.

On the 16th of September 1854, a Treaty wee concluded
between Great Britain and Fombefatoma Ebntytolotoani
Aboderchemani, Queen of Mohilla, for the suppression of
the slave trlde. .

'l‘hie Treat is identical with the Treaty concluded With
the Sultan 0 Johann. in 1844, just given, with two excep-
time,—

letly. That the Queen of Mohilla orders not only the

seizure of the vessels of her own subjects found carrying on
the foreign eleve traffic, and the punishment of the captain
and crew as pirates, but also that all other vessels bringing
elavee to the island are to be treated in like manner.

2nd1y. No mention is made that two or three chains
and'fettere are to be permitted on any vessel for the cor-
rection of the crew. ‘

 

COMORO.

0n the 20th of September 1854, a treaty was concluded
by Great Britain with Bonafooma, Chief of Yteande,
Island of Comoro, for the suppression of the slave trade,
which is identical with the preceding treaty, signed by the
Queen of Mohilla.
By an agreement entered into on the 29th of July 1861,

by H.M.’e Government, and the Sultan Amedi, Chief of
gaurani and other places in the Island of Comoro, the
ulten—

A. Engages to prohibit all foreign traffic in eleven in his
territories, as also the import of slaves into Muroni, or any
place under his dominione; and

n. Consente to the seizure by H.M.’e ships-of-war of
any veseele under hie flag which may be met with
having slaves on board, or slave fittings. or which shall
{not dbe provided with a proper pass under the Sultan’s
nan .

 

No. ll.—WEST COAST OF AFRICA.

Tm: following is a memorandum on the treaties con-
cluded by He:- Majesty’s Government at different times
with the petty Kings and Chiefs on the West Coast of
Africa, which has been drawn up, at the request of the
Royal Commission, by Mr. W. H. Wylde, Superintendent
of the Slave Trade De ent and Consular Division of
the Foreign Office, an dated March 19, 1876 :—

“ MEMORANDUM.

“ \Ve have treaties with nearly every independent King
‘ or Chief on the West African Coast, from about the
12th degree of north latitude to the 8th degree of south
latitude, which is the northern limit of the Portuguese
gossassione on the West Coast of Africa, as acknowledged

“ y Her Majesty’s Government.
“ The greater portion of these treaties are framed on the
same model, and in reading two or three of them you
have a type of them all.
“ The larger proportion of them simply aimed at sup.
pressing the traffic in slaves, which, at the time the
treaties were made, was extensively carried on along the
whole of the African Coast within the before-mentioned

“ limits, including also the Portuguese possessions, which
‘ extend to Cape Frio in about the 18° S. latitude, but

excluding, of course, the colonies held by the English,
French, and Dutch. The eo-called Kings, in many

“ instances, were only very petty chiefs, owning a town or
villages, with a small extent of adjoining territory, but it
was found necessary to have agreements with all these
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2: :hisfe, with the view to put an eflectual stop to the slave
re. e.
“ At all the principal rivers where a considerable trade is

“ carried on, our treaties, in addition to stipulations for
‘ preventing slave traffic, contain provisions for regulating
‘ the legal trade, defining the duties to be paid on imports
“ and exports, and constituting courts of equity, where
‘ disputes between the native and European traders are
“ settled.

“ Some of the treaties provide also that in case of disputes
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f n differences to the arbitration of the English Consuls under
heavy penalties, in case of proceeding to hostilities without
doing so. Some also contain provisions for the abolition
of human sacrifices and of other barbarous customs, but
none of them attempt to interfere with the status of
domestic slavery.
“ An alphabetical list of our treaty-engagements with

“ uncivilised African etatee for the suppression of the slave
‘ trade up to the year 1864, ninety-seven in number,

together with the treaties in extenso, will be found in the
volume of ‘ Instructions for the Suppression of the Slave
Trade,’ 1865, at page 392 and following pages. A few
treaties have been concluded since the volume of Slave
Trade Instructions has been tinted. which will be found in
Hertslet’s Commercial Tree ies, but these treaties chiefly
relate to trading matters, and to the settlement of disputes-

“ between rival chiefs or between the European and Native
“ traders.”
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LIST of COUNTRIES in which SLAVERY still exists (1876), with their Dependencies and Possessions in the
various Quarters of the Globe.
 

Name of Country.

SPAIN - -

i

i
Europe.

I

n

I Spanish Peninsula.
Balearic Isles :—

Iviza.
Minorca.
Majorca.
Formentera.

%
I
I

l

g
I
5

Dependencies und Possession: in—

Africa.

, I

Ceuta. In Morocco. In the Mediter- '
runesn.

Jebha.
Melilla. ,,
Zafrin Islands. ,,
Albonn Island. ,, ,,
Santa Cruz or Aguudir. In Morocco.
0n Atlantic Coast.

( Postal establishment.)
Canary Islands. 011’ Atlantic Coast:—

Palma.
Gomera.
Ferro.
Tenerifi’e.
Grand Camry.
Fuerteventura.
Lanzamte.
Gmciosa.
Clara.
Aleg-mnza. .

Fernando Po Island (Bight of Biafm,
Gulf of Guinea), with its Dependen-
cies :—

1 ’

’3

l!

Annobon Island.
Corisco Island.

' Elobey.
Cape St. John.

America.

Cuba. West Indies.
Isle of Pines.
Puerto Rico.
Crab Island.

’9

I i

n

Asia.

Philippine Islands.
Between Pacific
Ocean and China
Seas.

 
 

Ptm’ru c A L - Continent of Portugal.
Madeira, Islands of :—

Madeira.
Porto Santa.
Deser'ws.

Azm-e Ishmds :—
Fayal.
Pico
San Jorge.
Terceira.
Angra.
S. Miguel.
Stu. Maria.

, Mozambique.

Cape Verd Islands.
West Coast :—

Bissao (Bissagos Islands).
Bulnma. Island ,,
Cacheo. Senegambia.
\Vhydah. (Commercial

factory.
No territorial
possession.)

Bight of Benin,
Gulf of Guinea.

Ambriz.
Angola.
Loanda.
Bengueln.
Mossamedes, &c.
Ambrizctte. ( Lying between 5° 12’
Zaire or Congo and 8° claimed by

River. Portugal; but sove-
Cahinda. | reignty not recognized
Molembo. L by Great Britain.

St: “Pm“ 151““- Bight of Biafra,Prlnclpe Island. Gulf of Guinea.
East Coast :—

Lying between

Lying between 8°and
18° south latitude.

10° 41’ 12” and
26° 30’ south
latitude.

Sofala.
Quilimane.
Lorenzo Marques. &c.

} Goa.
‘i Salcete.

India. Pegu.
Bombay
Presi-

l dency.
Damao.
Diu Is-
land. ,,
Macao. China.

’I

u n

n

 

BRAZIL  Territory on Atlantic
coast of South
America, extending
from about 5° north
latitude to about
33° south latitude.
 

Monocco -

OTTOMAN DOMIN-
IONS :—
TURKEY -

Territories In Europe
and on shores of
Black Sea, Sea. of
Marmom,a,nd [Egean
Sea.

a.
..

—
—
—
-
—
—
.
—
.
.
.

_
_
.
_
_

..
._

.
..

..
.

.
-.
..
.

 
Territory in, the Mediterranean and on

\Vest Coast of Africa.  l

Territories in Asia
Minor, on shores
of Black Sea, Sea
ofMarmora. Persian
Gulf, and Syria.

Islands in :Egean
Sea:—
Lemnos.
Mitylene.
Tenedos.
Lesbos.
Patmos.
Scio.
Nikaria.
Samoa.
Syria.
Rhodes.
Sporadcs Islands.
Cnidus.
Ruad, 8w. 
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Dependencies and Possessions in—

Name of Country.
. -,

Europe. Africa. Amemca. Asia.

OfioMAx DOMIN- - - - - - ' ' ‘ ‘ ' ' ' ' ' Crete [Sland- Medi-
IONS :__ temnean.

TURKEY—cont. Cygn'tl‘l: Island. Le-
a .

Arabian Coast of Red
ea:—-
Jeddah. Hedjaz.
Loheia. Yemen.
Hodeida. ,,
Mocha. ,,

EGYPT - - . - - . Territory bordering on the Mediter-
mneanz— .

Alexandria, Cairo, &c.
In Africa :—
Lower Egypt.
Soudan.
Nubia.
White Nile.
Khartoum.
Blue Nile.

Upper Egypt-
Sennar, 860.

Red Sea. African Coast :—
Suez to Zeila, including Suak'm and
Massowah.

Zeila to Cape Guardafui (claimed).

Tums :‘ a :7 - - - - Territorybox-dering on the Mediterranean.

T;;fiu "- . - - - - 'l‘erritorybordering onthe Mediterranean.

plans” _ - - - .. . - - - - - - . - Territory extending
from shores of Cas-
pian Sea. to Persian
Gulf.

Bushire, &c.

ARAnxA—'—
PERSIAN GULF - - - - - - - - - - - - - Aboothabee.

Amulgavine.
Bahrain.
Debaye.
Ras-el-Khyma.
Shargah.
Joasmee.
Eginan.

Gnu- or OMAN ‘ - - - - - ' ‘ - - - - Sohar.
Muscat.

Gum op Amm— l - - - - - _ - ~ - - - - - Maculla.
Shuhr.

. Zeiln. Soomalis.
I Berbera ,,

Oulaki tribe ,,

_ Habr 'l‘aljala. tribe.

1 Soomalis.

‘ . Habr Owul tribe.

i Soomalis.

ZANZHXAR - - 5 - - - - Island of Zanzibar; and territory on
East Coast of Africa, from Portuguese

: Possessions, in 10° 41' 12” south
I latitude, to Soomali country in the
: north, the bound of which has not
2 been clearly define .

MADAGASCAR ‘- 3 - - - - In Indian Ocean, ofl’ East Coast of
Africa, lying between 12° and 26°

_ south latitude.

Comono ISLANDS . - - - - In Indian Ocean, of East Coast of
Africa, lying between 11° and 13°

_ south latitude.
; Comoro island. ,,
; Johanna island. ,,
! Mohilhisland. ,,
! Mayotta (French).

WEST COAST or i - - - - See list next page.
AFRICA. I

 

Foreign Office,
April lst, 1876. E. HERTSLEI‘.
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LIST of WEST AFRICAN KINGS and CHIEFS with whom GREAT BRITAIN has concluded TREATIES

Foreign

Abbeokuta.
Abo den Arfo.
Aboh.
Acassa.
Adafiie.
Addo.
Adinnar Cooma.
Affiowhoo.
Aghwey.
Ambrizette.
Angiana.
Antonio Lahou.
Badagry.
Baddiboo.
Bareira.
Batanga.
Batanga. Benito.
Bento or Brass River.
Bereira.
Biaforoa.
Bimbia.
Biombo.
Biock-ouse.
Bolola.
Bonny.
Brekama.
Bulola.
Bussama.
Cabenda.
Cagnabac.
Calabar, New.
Calabar, Old.
Cameroons.

Oflice,
April 131:, 1876.

for the SUPPRESSION of the SLAVE TRADE.

Gamma.
gantfiunda.
ape pez.

Cape Mount.
Cartsbar.
Chacoonda.
Combo.
Congo River.
Corisco.
Corro.
Dahomey.
Dobacoonda.
Drewin.
Egan'a.
Egba.
Epé.
Fouricaria.
Gallium.
Garraway River.

Grand Bereby.
Grand Lahou.
Grand Popoe.
Grand Sesters.
Ivory Bay.
Jaboo.
Jack Jacques.
Kaffu Bullom.
Kaloom.
Kambia.
Kinsembo.
Kittam.
Kykandy. 
Goom Cork Way.

 

 

Lagos.
Little Booton.
Little Popoe.
Locco Mariam.
Macbabee.
Malaghea.
Malimba.
Mambolo.
Manna.
Mooney.
Morycaryah.
Naloes.
New Cestos.
Nunez, Rio.
Nyanibantnng.
Okeodan.
Otondo
Pocrah.
Pongas, Rio.
Porto Novo.
R0 Wollah.
Sumo.
Scarcies, Small.
Sherbro.
'Solyman.
Soombia.
St. Andrew.
Sugury.
Timmaneei.
Tintimar.
Wonkafong.
Woolli.
Zanga. Tanga.

E. Hnmsnm‘.
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REPORTS from H. B. M.’s REPRESENTATIVES ABROAD as to the LAW} and PRACTICE

of FOREIGN COUNTRIES with reference to FUGITIVE SLAVES, and as to the. STATUS

OF SLAVERY in COUNTRIES still holding SLAVES.

 

I N D E X.

’ Page Page
anmx - - - - a5: 1 ITALY - - - - 112 SWEDEN .mn NORWAY ~ - 139
Bum. - - - 95 IMonocco - - - 112 'hurou - - - 140

DENMARK - - - - 107 Nnrnnnuxns - - - 114 Turns - - - _ 140
Earn - - - 107 Ponce“ ~ — - 115 TURKEY — - - 141
FRANCE - - - — 108 Russn - - - - 116 UNITED Sums or AMERICA - 143
GERMAN! - - - 111 SPAIN (including CUBA and Pon'ro

R1 - — 117

 

I.-—The ROYAL Coumsslon to the SECRETARY or
STATE, Home Office.

Brown’s Hotel, 22, Dover Street, London,
February 24th, 1876.

I AM instructed by His Grace the Duke of Somerset,
Chairman of the Royal Commission on the Fugitive Slave
Question, to request you to obtain, through Her Maesty’s
Secretary of State for Foreign Afl’alrs, from Her Malesty‘s
Legations abroad, information as to the law and practice of
foreign countries in regard to fugitive slaves.

I have, &c;
HENRY Howmm,

Secretary.

Sm,

 

The Ri ht Honourable
The gecretary of State,
Home Deparhnent.

IL—Ma. LISTER. to the ROYAL COMMISSION.

Mn. LISTER. presents his compliments to the Secrets.
tothe Royal Commission on Fugitive Slaves, and, wit
reference to his application which has been forwarded to
this Department by Mr. Secretary Cross, begs to forward
herewith copies of despatches, as noted in the margin,
which the Earl of Derby has addressed to Her Majesty’s
representatives abroad, calling for a report upon the law
and tactice in regard to the reception of fugitive slaves

h obtain in the countries in which they severally reside.
The reports, when received, will be forwarded in due

course for submission to the Royal Commissioners.
Foreign Office,

February 26, 1876.

Inelosure 1 in Mr. Lister’s note of February 26th, 1876.

The EARL or DERBY to HER Muesw’s REPRESEN-
TATIVES abroad.

MY Lonn,
Sm, Foreign Office, February 25, 1876.

Tm: Royal Commission appointed to inquire intoth . . .To Her Majesty’s Npmm e question of fugltlve slaves
(Mivma

Paris:— information as to the law and
$52}! States practice of foreign countries in

(by telegraph), regard to fugitive slaves, I have
Madrid- your Excellencygésaanbmh to request -~—ymi——~-‘

figfi' obtain this information with
The Ema regard to the 001111 to which
gtgxskholm. you are accredited, an to furnish
Bmhlasfen' me With a. report on the subject

with as little delay as possible,

having requested me to procure

as the Commission is nominated and about to commence
its sittings.

I have, &c.
' DERBY.

_—

Inclosure 2 in Mr Lister’s note of February 26th, 1876.

The EARL 0F DERBY to HER MAJESTY’S REPRESEN-
TATIVEB in Tummy and EGYPT.

Sm, Foreign Office, February 25, 1876.

I TRANSMIT to yo___urlimifnencz herewith a copy of
a Circular which I have addressedto H.M.’s represen-
tatives abroadyequesting them to furnish a report on the
.law and practlce of the countries in which they reside
1n xjegéard 11to fugitive slaves, and I have to instruct
wfiflto also furnish any information which you
may consider may be useful to the Royal Commission
appomted to inquire into this subject.

I have, &c.
l. The Right Honourable DERBY.

Sir Henry G. Elliot, G.C.B.,
&c., &c., &c.,
Constantinople.

2. Major-General Edward Stanton, C.B
&c., &c., &c.,

Alexandria.

'9

III.—The ROYAL COMMISSION to the UNDER SECRETARY
OF STATE, Foreign Oflice.

Royal Commission on Fugitive Slaves,
8, Richmond Terrace, February 28th, 1876.

I-AM directed by His Grace the Duke of Somerset,
the Chairman of this Commission, to request you to move
the Eai'l of Derby to afi‘ord him what information his
Lorgishlp may possess as to the present status of slaves in
forelgn countries, and, if necessary, to obtain such infor-
mation through Her Majesty’s Legations abroad.

I have, &c.
HENRY HOWARD,

The Under Sem-etary of State, Secretary.
Foreign Office.

Sm,

 



 

IV.—The UNDER Sscns'mmr or STATE, Foreign Office,
to the ROYAL Commission.

Sm, Foreign Ofliee, February 29th, 1876.
I HAVE laid before the Earl of Derby your letter of

esterday requesting that his Lordship will afl’ord the
Tugitive Slave Commission any information which this
Office may possess as to the present status of slaves in
foreign countries, and I am, in reply, to request that you
Will state to the Chairman of the Royal Commission that
Lord Derby will cause this information to be supplied, so
in as this Department can furnish it. and has also sd-
dressed 3. Circular to Her Majesty’s representatives and
agents in the countries where slavery exists, instructing
them to report on the subject.
A copy of this Circular is enclosed, and Lord Derby will

be lad to be informed if the Royal Commission desire it
to I» sent to any other countries, or any further specific
information to be asked for.

I am. &c.
The Secretary of the TEN'rsimnN.

Fugitive Slave Commission.
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Inclosure.

The Sncns'unv 0! STATE, Foreign Office, to Him
Muns'nv’s Rsmssnu’ranvss and CONSULS
abroad.

Sm, Foreign Oflice, February 29th, 1876.
THE Royal Commission appointed to inquire into

the question of fugitive slaves have re-
Spain. ' - ~quested me to procure information as to
£$ifa the present status of slaves in foreign
35““? countries, and I have socordingly to in-
P5383 struct you to furnish me with a report
Zanzibar. with as little delay as possible on the status
,fi‘gflmh of slaves in the possessions of the country
Moreeeo. in which you reside, and especially as to

any measures in progress for emancipation.
. I am, &c.

To Her Majesty’s Dsnsv,
Representatives and Consuls

at Countries named in the margin.

 

BELGIUM.

Mn. LUMLEY to the EARL or DERBY.

British Legation, Brussels,
Mr Lono, March 12th, 1876.

ALTHOUGH Belgium possesses no vessels of war
nor any public vessels except the mail steamers plying
between Ostend and Dover, and a few revenue cutters;
and although, so far as I am aware, no laws having
reference to fugitive slaves exist in this country, still, as
Belgium has acceded to the Slave Trade Treaty, I thought
it right, on the receipt of your Lordshi ’s despatch of the
25th ultimo, to address a note to Count ynden, requesting
him to furnish me with any information he might possess

Inclosure in Mr. Lumley’s Despatch of March 12th, 1876.

Coux'r LYNDIN to Mn. Luqu.

Ministere des Aflaires Etrangeres,
Monsieur 1e Ministre, Bruxelles, le 8 Mars 1876.

J’AI l’honneur d’informer votre Excellence en
réponse 5. son ofliee du 27 Février, qu’il n’existe daus 1a
Le’gislation Belge aueune disposition concernant les
eschwes fugitifs.

Je saisis, &c.
Son Excellence Cam's: D’Asrnnnos-r vansx.

Monsieur Savile Lumley,

 

on the subject. &c &c &c
I have now the honour to forward to your Lordship a ' ' '

copy of Count Lynden’s reply, stating that no regulations
exist in the Belgian Legislation with reference to fugitive
slaves.

I have, 8w. '—
The Right Honourable J. SAvxns LUMLsY.

the Earl of Derby,
&c. &c. 85c.

BRAZIL.

MR. Dnuuuonn to the EARL or DsnsY. which has dogged hfli‘e institution tote‘gripihiifafionfi and

- - that the in eat or injury to mas y eir s eves,

MY LORD’ Petropohs, March 14' 1816' and the tourge for trivial offences, are still to be met
IN accordance with the instruction of your Lord-

ship’s telegram of the 5th instant, I have the honour to

transmit herewith a report by Mr. O’Conor on the
status of slaves and emancipation in Brazil.

* I have, 8w. .
Vic'roa A. W. Dnnmuoxn.

The Right Hon. the Earl of Derby, '
8m. &c. &c.

Inclosure in Mr. Drummon7d’s Despstch of March 14,
18 6.

REPORT by Mn. N. R. O’Coxon on the ‘S’rarns’
of SLAVES in BRAZIL.

The Slave Emancipation Law of the 28th of September
1871 provided for the gradual abolition of slavery in
Brazil! The enl‘ htened_public opinion of the country

has since advance in front of the progressive legislation
then inaugurated. To-day the “status”, of slavesiin
Brazil, although slavery still continues a legal institution
of the State, may be considered anomalous. It is regarded
Is a. necessary evil of the previously existing social and
economic organization, but as one which is to he thrown

of with the least possible delay, consistent With a due

mgard to the vested interests of large numbers of persons.
It is to be regretted that the laws still applicsbleto

““0! are not more in scoordsnce with the legislation

‘ See p. 81 of this Appendix.

with in the Brazilian Penal law; that no beneficial legis-
lation has limited the hours of labour, nor forbidden the

putting in irons and flogging of slaves who have incurred
their masters’ displeasure. But so long as slavery exists

as a. legal institution of the country, so long will it be
accompanied by the degrading features which are insepa-
rable from its existence. The slave is an instrument of
profit, his life or his death is estimated by the marked
value of his labouring power ; his treatment is dependent

on the humanity of his master; his life is one of continued

toil. The slave is advertised in the newspapers for sole,

like any other marketable ob'ect, and full particulars of
his physical advantages are roadly set forth. A strong

healthy slave between 14 and 25 years of age will fetch

from one to two hundred pounds. Others are advertised
for hire by the day, week, month, or year, while it is to be

feared that behind this public traffic there is a still more
loathsome one, where vice and avarice combine to prosti-

tute the female slave, and to grow rich on the roeeeds.

The Chief of Police in Rio de Janeiro has not esitated
to put forth to public condemnation such practices as
this last, and to propose that slave owners guilty thereof

should forfeit their right to their slaves.

The liberty accorded to masters in the punishment of

slaves is often, no doubt,» productive of grievous abuse,

but on the other hand, any very severe ill-treatment is

restrained by the slave owner’s interest in his slave. by

the natural] kind disposition of the Brazilian, by the

force of pu lie opinion daily growing more favourable
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to the slave, and iastl b the position and consideration

insensibly accorded toythey slave from the feeling that 111!

ofl’spring are born free. _ .

This latter consideration has peculiar force in. a country

like Brazil, where colour excites but little prejudice, sufi’ers

under no civil disabilities, and is to be found at the bar,

in the colleges of medicine and theology, and where

if the coloured man’s wealth, so all his position, may com-

pete with that of the white.
The treatment of the slave, which on the whole cannot

be considered as cruel, varies very much with local and

personal influences. In the large seaport towns of the
empire the slave and the freeman are seen working suie _by
side, mostly on the same terms, the one hardl distin-

guishable from the other, unless perhaps that t e slave

has occasionally longer hours of labour, and_1s punished

somewhat more arbitrarily. The both enJoy frequent

holidays. As a domestic servant t e position of _a slave 18

still more favourable, and he is often after a certain number

of years of faithful service 'ven his freedom. Nurses who

have bi-ought up the chil n of their masters are most
frequently freed afterwards.

In the interior his position is less fortunate. and many
painful characteristics are still attached to his lot. He
seldom receives religious instruction (baptism however is
now generally administered to the children of slaves),
family ties are ignored, marriage discouragednf not for-
bidden, and the slave treated as an economic instrument,
while fourteen hours a day’s work may be looked upon as
the average. But the enlightened legislation of 1871
which emancipated the womb, and prepared the way for
the ent of the slave into the social hierarchy, which
respecte the vested interests of one party, while dually
yet surely reforming the position of the other, as done
much to soften the relations between master and slave, and
to encourage the generous impulses of a naturally kind
and good hearted people.
The municipal and police laws regulate in some measure

the relations between master and slave, and vary in the
different provinces of the empire according to local tra-
ditions, prejudices, and influences. They are generally
framed however, with humanity and justice; theft, insub-
ordination, and such like offences are punished by the
slave owner, who is generally unwilling to bring his slave
to justice on account of the loss of his labour thereby
entailed ; serious crimes such as assault with bodily harm.
murder, &c., are brought before a jury, and so far as I have
been able to learn the laws affecting slaves are fairly carried
out by the Government officials, against whom few com-
plaints are heard. The traffic in slaves is still considerable.
Great numbers are annually exported from the northern to
the southern provinces where agricultural labour is more
profitable, and the price of a slave from twenty to twenty-
five pounds higher. The number of slaves stated oficially
to have arrived in Rio during the year 1874 is 7,644, of
whom 7,015 arrived from the northern provinces and 629

from the southern ; nearly all of them went on to the
province of Saé Paulo, having been sold in Rio by slave
dealers, of whom a great number exist in the capital, and
who are open not unfrequently to serious charges on the
score of inhumanity and immorality.

In order to facilitate a clearer understanding of the
position, conduct, employment, &e. of slaves in Brazil, I
have drawn up from the official reports of the several
Ministries the following facts ; but I regret that the
statistics of slaves convicted of crimes, as given in the
“ Reports” of the Ministers of Justice are extremely
meagre, and seldom state the nature of the crime. It does
not appear, however, that any disproportionate number of
slaves have come under the criminal jurisdiction of the
state, but it is extremely difficult to deduce from this the
conclusion that they are more free from crime than the free
class, for it is to be remembered that a great deal of the
judiciary ower vested in the legal tribunals of the country
as applies. 1e to the free man is still, when the slave is the
ofiender, assumed and exercised by the slave owners.

The Minister of Justice states that on the let January
1870, there were in the—

House of Detention, slaves - - 79
Entered in the same year -
Discharged - - - 1,298
On the let January 1871 there were in

the House of Detention - -
Entered in the same year -. - 1,304
Discharged - . . - 1,300

12 slaves were flogged (a punishment exclusivei reserv
for slaves) and 137 condemned to hard labour. 3’ ed
littIln 1872, 1873, and .1874 the above figures vary very

e.

In his report of 1875 he states that on the let
1874 there were in the House of Detention 152 paiamg
whfige74 gage slaves. ’

ive uring year, 3,292, of whom 2,216 were s1
Remained in House of Detention at the end of the :2:-
276, of whom 196 were slaves. ’
The Chief Officer of Police in his report of 1875 state;

the number of persons in the lock-up during 1874 tobe
8878, of whom 2,441 were slaves, and the number of
drivers of public vehicles in Rio to be 3,397, of whom 237
were slaves. .
The Minister of Marine in his report of 1875 states tint

during the previous year 142,547 free sailors, and 6,444
slave sailors entered the ports of the Maritime Provinces
that 120,780 free sailors and 6,673 slave sailors left these,
ports ; and estimating the number of free sailors in the 13
maritime provinces of the Empire at 41,241, he puts down
the slave sailors as amounting to 3,642.

I enclose as marked in the margin, copies in translation
of such laws affecting slavery as I have been able to collect
in a short time, but which, I believe, are the principal ones
of the Criminal Code on the subject.
The provisions of the Emancipation Law of the

28th September 1871 were reported to Her Majesty’s
Government in a despatch from this Legation of the
2nd October of the same year:t

It will be my duty to show from the reports of the
Minister of Finance and Agriculture of 1875, how far these
provisions have been carried out, and at the same time to
point out where they have fallen short of the expectations
justly raised four years ago.

In cases where the sense of the Law of Emanci ation
required oflicial explanation, it has been interprete in a
hberal and generous manner, generally very favourable to
the slaves.
The Minister of Finance calculates the amount received

under the heading “Emancipation Fund,” and applicable
to the liberation of slaves as follows :

1871—1872 1,050,1855 400 = £116,689
1872—1873 1,533,14613l 401 = £170,349 ‘
1873—1874 1,218,1888 850 = £135,354

But the estimate of receipts for the year 1874—1875 he
calculates at only 1,133,0703 000 = £125,896, the average
of the three former years having been 1,267,1738 550 =
£140,796. This reduction is in consequence of the regis-
tration of slaves as ordered by the Law of September 28th,
1871, being now completed.
A table erewith enclosed, shows the amounts received

and allotted to each province of the Empire, in accordance
with the Emancipation Law of 1871, amounting in all to
4,386,80915l 000 = £487,423. From this sum 395,315} 000
is deducted for the necessary expenses of collection, &c.,
thus leaving a balance of 3,991,494,? 000 Reis = £443,499
in the Treasury, to be devoted towards the purchase of the
freedom of slaves.

I regret to state that in the Minister’s report, there is no
account of the application of even a portion of this large
accumulated fund towards the emancipation of slaves.
The Emancipation Fund must now amount to about

£600,000,;et up to the present date it is not known what
part, if in eed any, has been applied to the object for
which by law it is intended.
. This silence of the government is the more to be regretted,
in that it excites mistrust and suspicion in the minds of
those who are naturally anxious to see the benefieent
results of a measure which is of such vital importance to
the interests of the country.
The second part of this table shows the sources from

whence the emancipation fund has proceeded.
T116 Minister of Agriculture in his Report of 1875 on the

Servxle Element, and the law of the 28th September 1871,
states that the registration of slaves, ordered b Article 20.
of that law, is now eompleted throughout the mpire: With
the exception of 49 municipalities, and that according to
the most recent information the total number of slaves in
Brazil amounts to 1,431,300.
This .number ma safely be increased to 1,500,000, by

calculating the number'of slaves still unregistered in the
49 municipalities, and allowing for those who have been
been registered in consequence of the great difficulty of
registration in this country.

In 1873 the number of slaves registered was 198,814.
In 1874 1,002,240,
The product of the Emancipation Fund has, in accord-

ancewith Article 3. ofthe Law of 28th September 1871,
been distributed over the provinces of the Empire, l_ 1’9"
serve fund of Reis 287,500! 000 = £31,944 being retained

 

" Seé p. 81 of this Appendix.
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for those municipalities where the number of slaves regis-
tered was not known at the time of the distribution.
A table showing the distribution here alluded to is

«Am, inclosed. . . . .
gleammport. The Minister of Agnculture then proceeds With the
w.—following remarks :

Inclosure 1 in Mr. O’Conor’s Report. Bum.

(Translation)

LAW of the 10th June 1835.

FWM; _ 

 

“ The application of these amounts ought to be carried
“ out in the terms of Article 27 of the Co’de a roved by
“ Decree, &c., 5135, of November 13th, 18 2) (sent to
“ Foreign Office), according to the schedule therein
“ stipulated in virtue of the labours of the Classification
“ Board in divers municipalities. This work, now, I own
“ with regret, has met with great difiiculties in practice, and
“ has failed in many municipalities, in spite of the reiterated
“ recommendations of the administration, and the com-
“ pulsion arising from the fines attached in the Article 96
“ of the aforesaid code.”
“ It falls, in great part, on the judges of the peace, who,

“ charged with the performance of other obligations and
“ labours, from which they derive their subsistence, are
“ over and above obliged to render service in this matter
“ gratuitously. It is not therefore surprising to those Who
“ are acquainted with the conditions of the country, and
“ the difliculty which the administration encounters in its
“ endeavours to carry out this work.”
“ Such are the reasons why, up to the present date, only

“ the result of the labours of classification is known in
“ respect of the municipalities comprised in the following
“ table.” . . .

(In his previous refiort of 1874, the Minister of Agricul-
ture stated that they ad encountered obstacles on all sides

in the classification of slaves to be manumitted, that the
government had used every endeavour with the Presidents
of the provinces, juntas, &c., to collect the money for the

gradual manumission, and that 30,387 slaves had been

classified as qualified, viz.. 27,600 in the Capital, 1,184: in

the Province of Rio Grande do Sn], and 1,603 in the
'Province of Santa Catharina).

“ It is desirable, therefore, to define out of the Eman-
"‘ cipation fund the portion strictly necessary to remunerate
“ such functionaries, and to provide the indispensable
“ expenses for the proper carrying out of this work.”
“ I cannot, as I much wished, present you with statistics

“ of slaves who have been freed through the generous
“ sentiments of the population in all the provinces of the
“ Empire since the memorable date of the 28th September
‘ 1871, it behoving me only to inform you that it is stated
“ that in this Capital and nine of the Provinces 5,984
“ slaves have since then been voluntarily freed :

a

In Rio de Janeiro - - - - 3,805.
Amazons - - - - - 18.
Para - - - - - ~ 740.
Maranham - - - - - 42.
Rio Grande do Norte ~ - - 195.
Parahyba - ‘ - - - - 176.
Espirito Santo - - - - 185.
Rio de Janeiro (Province) - - - 92.
$60 Paolo - - - - 679.
Minas Genes - - 52. ”

“ Though deficient, these data show that the movement
“ of emancipation has not diminished, and that the action

“ of private in dividuals conspire with the salutary disposi-
“ tions of the protective legislation towards the gradual
“ extinction of slavery in Brazil.” _
The Minister concludes his report by presenting “ a table

“ of the registration of freeborn children of slave women
“ in the capital and 10 provinces, calculated up to the

“ 30th Apri11874,” the total number amounting to 119,456

(Enclosure No. 8).
In the previous report of 1874 this number was reckoned

hmehiiirenot at 56,165. '
Slaves in order to be eligible for state emancipation in

Brazil must be fi 1; registered, and then classified ; but it Will
be seen that al ady over 119,000 slaves have gone through

this latter re nitement, and that nevertheless theMmlster

of Agriculture, like his colleague of Finance, refrains from
any statement as to the number of slaves who have reaped

the benefit of a Legislative Act now more than four years
in existence. .

It is very generally believed that the pressure of pubhc
opinion abroad and at home against slavery. w111 force the

Government to bring forward a still more liberal Emanci-

pation Bill, which will abolish slavery w1thln a period

variously stated as from ten to fifteen years ; hut 1.“ any
case it may safely be said that every obstructlon m the
execution of the Emancipation Law of 1871, W111 serve but
to excite public opinion in its favour.

N. R. O’Conon.

March 14, 1875.

8882 l.-—4.

The Regency, in the name of the Emperor Dom Pedro II.
makes known to all the subjects of the Empire, that the n
Genei'al Legislative Assembly has decreed and it has
sanctioned the following law: A

Art. I. Will be punished with death the male or female
slaves who murder, in whatever manner they may, who give
palson, or who seriously wound or inflict any other serious
physical inJury on their master, on his wife, descendants or
parents who live with him, on his bailifl", steward, and the
women that live with them. If the wound or physical
11131113 is sli ht, the punishment shall be flogging, in pro-
portion to t e circumstances of the case.

_ Art. 11. On the occurrence of any of the crimes mentioned
1n Art. I., or of insurrection, or of any other crimes worthy
of heath, committed by slaves, there must be an extra-
ordinary meeting of the Jury of the District, (unless it
should e already in session) called by the Juiz de Direito,
to whom such events must be immediately communicated.

A_rt. III. The Magistrates will have cumulative juris-
diction in eve District for proceeding against such
criminals until t ey have been put on their trial, and they
will also take all subsequent legal measures, and imprison
the criminals, and on the accomplishment of the process,
will send the criminals to the Juiz de Direito, that he may
set them before the jury, as soon as it has assembled, and
that the other conditions may follow.

Art. IV. In the above-mentioned crimes the penalty of
death shall be imposed when there are two thirds of the
jury in favour of it, and in the case of other crimes, a
simple majority of the jury shall decide ; the sentence if
unfavourable to the accused, shall be executed without any
appeal being permitted.

Art. V. All laws, decrees, or other regulations in a contrary
sense are revoked.

It is therefore ordered to all authorities to whom the
recognition and execution of the above-mentioned law
belong, that they shall observe it and have it observed in
its entirety.

(Signed) FRANCISCO DE LIMA E SILVA.
Joao BRAULIO Momz.
Manon. ALVES BRANCO.

Palace of Rio Janeiro,
10th June 1835.

14th year of Independence and the Empire.

Inclosure 2 in Mr. O’Conor’s Report.

(Translation)

PUNISHMENT of Snavns in BRAZIL.

Part 1st of the Criminal Code, Chap. IV. of Title II. of the
kinds of Punishments, and the manner of imposing
them.

Art. 60.. If the accused be a slave, and incurs other
penalty than that of capital punishment, or the galleys, he
shall be condemned to be flogged, and after undergoing
this, shall be given over to his master, who shall undertake
to put irons on him for the time and in the manner that
the Judge may order. The number of strains shall be fixed
by the Judge, and the slave may not receive more than 50
strokes in a day.

Part 11., Title IV., Cap. IV. Insurrection.

Art. 113. This crime has been committed, when 20 or
more slaves have come together to obtain liberty by means
offorce. A

Punishments. To the chief movers, death as the

maximum, perpetual galleys as the mediuin,15 years as the
minimum; to the others concerned, flogging. ~

Art. 114. If the chief movers are free persons, they will

incur the same penalties as mentioned above for slaves.

Art. 115. For aiding, exciting, or advising slaves to rise,
for furnishing them With arms, munitions, or other means
for the same end, the punishment is, imprisonment with

hard labour for 20 years as the maximum, 12 years as the
medium, and eight years as the minimum penalty.
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Inclosure 3 in Mr. O’Conor’s Report.

(TmnsletionJ

No. 4835 of the let December 1871‘ which
Dficfggroves the Regulation for the s ecial Registration

of Slaves, and of the Free born dren of Slave
Mothers. d .

he uttin in execution of what is determine in
A15?g 1:01" the Lasv No. 2040 of the 28th Se tember _of the
present year, Her Imperial Highness, the cut, 1n the
name of the Emperor, Senhor Don Pedro 2do improves in
her good pleasure, the regulation for the 'speclal registre-
tion of the slaves existing in the empire, and of the
children of slave mothers, considered of free condition by.
the‘ ebove-mentioned law, which is below given. Signed
by Theodora Machado Freire Pereira. da Silva, a mei‘nber
of His Majesty’s Council, Minister and Secretary of State
for the afl’airs of Agriculture, Commerce, _and Pubhc
Works, who will so understand it, and order it to be put
in execution. Palace of Rio de Janeiro, the first of
December 1871, the fiftieth year of the Independence, and
of the Empire. Princess Imperial Regent.

Tnnonouo MACHADO FREIRE PEREIRA DA SILVA.

REGULATION to which DEGREE No. 4835 of this Date
refers, for putting in execution Art. 8th of the Law
No. 2040 of the 28th September 1871.

Chapter lst.

0f the Registration of Slaves.

Art. let. The 'ster of every slave in existence shall
contain the followli‘hgg'1 declarations (Model A). (See pegelOl.)

let. The name in full, and the place of residence of the
owner of the registered slave. _ .

20d. The number of the slave about to be registered m
the register of the slaves of the district, and in the lists of
which Art. 2nd of this regulation treats.

3rd. The name, sex, colour, age, state, filiation (should
it be known), aptitude for work, and trade of the slave to
be registered.

4th. The date of the registration.
5th. Observations.

Art. 2nd. The registration of the slaves shall be efl’ected
in the district in which they reside in virtue of lists, in
duplicate, containing the declarations reguired in Art. 1,
numbers 1 and 3, according to the form 0 Model B. (See
page 102.) -

Sole paragraph. The lists of slaves should be dated and
signed by the persons on whom it is incumbent to register
them, or by some one requested to do so by him before
two witnesses, should those persons not know how to write
or are unable to do 80.

Art. 3. The obligation is incumbent on the following to
register:

let. The owner or possessor of slaves, and in default
of these, those who represent them legally.

2nd. The tutors and guardians of the slaves under their
tutelage or guardianship.

3rd. The judicial depositaries of the slaves deposited in
their possession.

4th. The eyndics, ettomiee, or religious orders and
corporations; the slaves of such orders or corporations.

5th. The managers, directors, or other representatives of
societies, companies, or any other associations ; the slaves
of such associations.

Chapter 2nd.

0f the Registration qf the Free Ofspring qf‘ Slave Mothers.
Art. 4th. The registration of the free children of a slave

mother, born since the 28th September of the present year,
shall be made in the district in which they may happen to
be with their mothers. and shall contain the following
declarations (Model C). (See page 102.)

lst. The full name and the place of residence of the
mother’s owner of the child to be registered.

2nd. The number in the list of the slave to be regis-
tered in the register of free bom children of slave mothers.

3rd. The name, sex, colour. day, month. and year of
the birth, where born, and filiation of_ the child to be
registered. ' ‘

4th. The date of registration.
5th. Observations.

Art. 5th. In the declarations concerning the filiation,
either natural or legitimate, of the free children of slave
mothers, the number in the list which the mother’s (should
the filiation be natural) or the father’s and the mother’s(shouid the filiation be legitimate) have in the registry of

the eleves/ivn the district—shall be indicated in the register
of the slaves in the district and in the lists of which
Art. 2 treats.

Should the children to be registered not .yet have been
baptised, the names which they are about to receive shall
be declared.

Art. 6th. On view of the lists, in duplicate, which shall
contain all the declarations required in numbers 1 and 3 Of
Art. 4, in conformity with the Model D.. the registry
shall be written. (See page 103.)

Sole paragraph. These lists should be dated and signed
by the persons on whom it is im .mbent to register the free
children of slave mothers, or by s e persons at the re nest
of the same in conformity with the sole pamgrap of
Art. 2n .

Art. 7th. The following are bound to have registered :
let. The said persons designated in Art. .3 on whom

falls the duty of registering the slave mothers of the
minors:

2nd. The curator-general of orphans. public prosecutors,
and their adjuncts, and the judges of the orphan’s courts.
when they are made aware that some of those free children
of slave mothers were omitted to be registered within the
term fixed in this regulation. The registration shall in
that case be made at the requisition of the orphans judge,
the master of the mother being previously heard.

Chapter 3rd.
0f the Persons charged with the regista-ing mid qf the Books

concerning it.

Art. 8th. The registering pertains to the collectors and
edministrators of inland revenue, and to the inspectors of
the customs in the districts where those fiscal stations are
wanting.

For each one of the two classes to be registered, of which
chapters land 2 treat, there shall be a special book opened,
numbered, signed, and with the declaration made at the
end by the inspector of the treasury in the provinces, and
by the director~geneml of the public revenue in the pro-
vince and in the Neutral District of Rio de Janeiro, or by
the functionaries to whom the above may commit that
charge.

Art. 9th. The said employés shall have two alphabetical
indexes, both alike authenticated, one for the names of the
masters of slaves whose free children have been registered
in conformity with the models E and F. (See age 103.)

Sole paragraph. The cost of those books, emfevery other
expense of registry, shall be at the charge of the general
coffers, the part of the emoluments of the registration
which shall be fixed by the ministry of agriculture, com~
mtgce, and public works, being applied to the said
co ers.

Chapter IV. I
0f the Time and Mode qf Procedure with the Registration.

qf the Slaves.

Art. 10th. As soon as the functionaries intrusted with
the registration, in conformity with Article 8, by a commu-
nication from the superior authority, or through the.
“ Diario Official,” shall be made aware of the publication.
of this regulation, they shall order to be advertised in the
public papers an edict, to be affixed in the most public
glaces of the district, that the registration of sleves ordered
y Art. 8 of the Law No. 2,040 of the 28th September of

the present year, shall be opened in the respective fiscai
de artmente from the let A ii] to the 30th September
18?:2, it being necessary that t e whole of the section 2 of
the cited Article 8 should be inserted in the advertisements
and edicts. ' -

Art. 11th. Copies of the advertisements and edicts shall
be sent to the vicare of all the parishes of the district, in
order that they, on every Sunda and holiday, up to the
end of June, shall announce to t eir parishioners after cele-
bration of mass, the opening of the register, the day of its
floee‘and the penalty mentioned in Art. 8, section 2, of the
aw.

Art. 12th. The above-mentioned fiscal stations shall be
opened on every working day from the 1st April till the
30th September, from nine in the morning till four in the
afternoon, for registering, which shall be done in the order
in which the lists of the slaves shall be presented.

Art. 13th. The registering of each list being concluded,
the chief of the department. with the em loyé who shall
have inscribed the names, shall mark, in goth the copies.
the numbers under which the slaves shall be inscribed in
the registry of the districts, they shall be dated and signed,
and having placed one of the copies in the archives. shall
deliver the other to the person who presented them.
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Art. 14th. Should there come in, on each day, such a

ress of names to be registered, that the business cannot

he concluded by the time the department closes, the func-

tionaries mentioned in the preceding Article, receiving the

lists which may have been presented to them, shall sign

them, and inscribe thereon the numbers which ought to

correspond with the registry, and shall give to the parties

presenting the lists receipts dated and signed, which shall

declare those numbers. In this case, the said functionaries

shall deliver to them the copies of the said lists, which

ought to be returned to them after they shall have been

inscribed in the register.

Art. 15th. 0n the 30th September 1872, at four o’clock

in the afternoon, in the presence of the president of the

municipal chamber, and of the public prosecutor, or of his

adjunct, who shall have been invited, with all due antece-

dence, by the persons charged with the registering, shall

be entered in the books of the registry of slaves the

instrument of closure which shall be signed by the said

functionaries convoked for that act.

Section 1st. If, up to that date, all the lists presented shall

not have been inscribed, separate instruments shall be

drawn up, in which shall be mentioned the last number

of the lists inscribed, end of those which still remain to be

inscribed.
Section 2nd. Within the term of the subsequent 30 days

all the lists shall be entered up to the 30th September, and

the register book shall be closed in the manner indicated.

Art. 16th. After the expiration of the term fixed in Art.

10, end the register is closed as the foregoing Article

determines, there may yet be admitted, during a year, fresh

registries which shall be written in the same hooks, and in

the same manner, following after the minute of closure.

Art. 17th. There shall he observed in everything

respecting these new registerings, all that was determined

respecting those which are made within the term mentioned

in Art. 10.
Art. 18th. On the 30th clay of September 1873, at four

o’clock in the afternoon, whether there shall, or shall not

have been made, new registerings within the term marked in

Art. 16, there shall be drawn up, with the same formalities,

and in the presence of the said functionaries mentioned in

Art. 15, fresh instruments of closure.

Art. 19th. The slaves who, through the fault or omission

of the interested parties, shall not have been presented to

be registered up to the 30th September 1873, shall, from

that fact, be considered free, save the means of proving in

a. common suit. with a. citation to the freed slaves, and

their curators who shall be heard.
lst. The right which the interested parties have over

them.
2nd. That there was no blame or omission on their

part, in not having them registered within the terms of

Arts. 10 and 16.
Art. 20th. In the course of the month of October 1872,

the chiefs of the departments charged with the registry

shall forward to the . director-general of statistics in the

capital directly, and in the provinces through the medium

of the treasnries, a. general résumé of the registered slaves,

with the specifications relative to the number of each sex,

the age, condition, profession, and residence, urban or

rural, as per model G. (See age 103.)
The same shall he done in t e first 15 days of the month

of October 1873, in respect to the registries made within

the term fixed in Art. 16.

Chapter V.

0f the Observations in, the registering of Sieves.

Art. fillet. The parties charged with the registering shall

make the entry in the register books, of the manumissions.

removal out of the district, transference of ownership, and

the deaths of the slaves registered in the district, in view

of the declarations in duplicate, which the persons desig-

nated in Art. 3 are obliged to make within the three

months following the occurrence of those facts. Those

declarations shall contain the specifications mentioned in

the respective registry, and those relative to the free

children who accompany the slave or freed-mothers. in

conformity with Sections 4 to 7 of Art. 1 of the Law

No. 2,040 of the 28th September of the present year.

Section lst. The removal of the slaves from the district

in which the registry was efl’ected obliges those persons

not only to declare it. as this, article determines, in the

station of the said district, as well as in that of the district

of their new residence, where it shall be noted in a special

book, according to Model H. (See page 104.)

Section 2nd. In the same manner, When there is a.

transfer of owners of slaves to another district, the said

obligation is applicable to both the seller and to the pur-
chaser; to the former, the presenting the declarations only
in the district where the transfer takes place, and to the
latter that he may do so in the district of the new residence
of :1: slaves.

. . 22nd. The observations bein made, the ersons
charged with the registering shall niite or cause them to
be noted in the iieclarations treated of in Art. 21. They
shall date and sign them ; and, placing one of the copies
emong the archives. they shall deliver the other to the
interested parties, or to their substitutes. ‘

Art._23rd. For the fiscalizetion and fulfilment of the
obligation prescribed in Art. 21, information shall be for-
wartled to the parties charged with the registration up to
the dlst January and 3131: July of each year.

let. By notaries, scriveners, executors of wills, curators-
general 01’ orphans, public prosecutors, their adjuncts, and
orphans Judges, concerning the change of condition and
transference of ownership of the slaves, as well as by the
Judges who may intervene or take cognisance of questions
if freedom, or who accept a bidding in favour of the
me.
2nd. By the vicars and administrators, or persons in

charge of cemeteries, on the number and names of the
deceased slaves, the place of their death, and the names
of their masters.

Art. 24th. In view of this information, the persons
charged With the registration shall complete opportunel
the obsei'vations and inscriptions of which Art. 21
treats, fining the persons indicated in Art. 3 should they
have been remiss.
'Art. 25th. It is also incumbent on the persons charged

With the registration to organise and to forward to the
statistic department, in the months of April and October,
the table of alterations, of which Art. 21 treats, of the
slaves residing in the district, with a specification of the
number who have been freed, of those who have changed
their residence, and of those who died in the previous
half-year, counting from the month of July of each year.

Chapter VI.

Of the Time and Jlode qf Procedure'in the Registration of
Free Children of a Slave Mother.

Art. 26th. There shall he presented for registration, in
the month of April 1872, all the children of a slave mother,
born between the 28th September and the 3lst December
1871 ; and from that date forward within the term of three
months, counting from the date of their birth. The
owners of the slaves shall state in the lists which they
must give in which of the free-bom children died before
they were registered.

Art. 27th. Whenever the free children and the slave
mothers are simultaneously presented for registration, the
latter shall be first vegistered in the competent book, in
order that the disposition of Art. 5 may be complied
with respecting the registration of the children.

Art. 28th. The dispositions of Arts. 13 and 14 re-
specting the registration of slaves, extends to the free
children of a. slave mother, in 811 that applies to them.

Art. :29th. The functionaries charged with the registra-
tion shall forward quarterly to the Director-Geneml of

Statistics, by the means prescribed in Art. 20, and to
the orphans judge of the place, a. list of the free children

of a slave mother, registered in the preceding quarter, con-
taining all the declarations of Art. 4.
The lists of the slaves registered in the month of Maw

1872 shall be sent in until the month of September. .

Art. 30th. The registration of the free children of a. slave

mother will always be open in order that it be made

at the time and in the manner prescribed in this regula-

tion, until slavery becomes extinct in this empire.

Chapter VII.

Of the Observations in the Registration of the Free Children
of Slave Mothers. -

Art. Blst. In case of the death of the free children born

of slave mothers, and who shall have been already regis-

tered, the observation shall be made of that occurrence in

the respective register, in the mode prescribed in Arts. 21,

22, and No. 2 of Art. 23. ,
Art. 32nd. The persons charged with the registration

shall also organise and forward to the Director-General of

Statistics, and to the orphans judge of the place, in the

same period of time, of which Art. :25 speaks, a table 01'

names of the said free minors who may have died in the

district, showing each one’s number.
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Chapter VIII.

Of Fines and Penalties.

Art. 33rd. The ersons on whom it is incumbent to
register free childrgn of slave mothers, and who shail not
do so within the time and according to the mode established,
shall incur a penalty for mere negligence 9f 3100 and $209,
repeated as many times as there are 1nd1v1duals onntted 1n
the registration; if through fraud, they shall incur the
penalty inflicted by Art. 179 of the Cmnmal Code. '
They shall incur a fine of 810 to $50 should they omit

to communicate the death of any of the said free children
of a slave mother. .

Art. 34th. The person who shall make inexact declara-
tions intentionally shall incur a fine of from $50 to 3100:
and should these declarations have been made with the inten-
tion ofcausing to be registered as slaves, children born on the
28th September of the present year, or subsequently, he
shall. besides the above fine. incur the penalties of Art. 179
of the Criminal Code.

Art. 35th. The person who may make any contract. such
as are mentioned in Art. 45, without exhibiting the lists or
certificates of the respective registrations : the person who
accepts the stipulations of the said contracts, Without
demanding the presentation of any of those documents;
who does not communicate to the competent station the
change of residence to a place out of the district; the
transfer of ownership, or death of the slaves, or of free
minors born of slave mothers, in conformity with What
this regulation determines; the public officer, who t_irsws
up an instrument, act, or deed of transfer of ownership, or
of security, mortgage. or hire of services of slavery, Without
the formalities prescribed in the cited Art. 45 ; who gives a
passport to the slave without demanding the exhibition of
the lists, or certificates of the registration; and he who
does not make known to the functionaries charged with
the registration, the manumissions which he shall have
entered on his notes, shall incur a fine of 8'10 to $50.

Art. 36th. Should the employé on whom it is incumbent
to make the registrations, not have his books written up to
the day, in due form, and according to the dispositions of
this regulation; and who fails to organize or to forward
the lists, notes, tables, and information, of which Arts.
20, 23, 25, 31, end 32 treat, shall incur a fine of $20
for the first offence, and of double the amount for reinci~
deuce, besides the process for criminal responsibility which
he may have incurred.

Art. 37th. The functionaries convoked in conformity
with Art. 15th, to be present at the acts of the first and
second closure of the registration. and who do not.make
their appearance, having no justifiable reason to give. and
do not communicate beforehand their intended absence, in
order that they may be substituted, shall each incur a
penalty of 350.

Art. 38th. The vicars who, after having received the
copies of which Art. 11 treats, do not announce to their
parishioners the opening and the day of closure of the
registration at the time and in the manner prescribed in
the said Article, shall incur a fine of $10 as many times
repeated as there shall he Sundays and holidays on which
he failed to make the announcement.

Art. 39th. The judge or authority who admits that before
his court was carried a lawsuit on the right of ownership,
or of possession of a slave, without there having been
:mmediately exhibited the lists or certificates of registration,
shall incur a fine of $20 to 8100.

Art. 40th. The following are competent to impose fines :
The chiefs of the departments charged with the regis-

tration are competent to impose fines on the persons of
whom Arts. 33, 34, and 35 treat, should the motive beverified by administrative authority; and the judges and
tribunals, both civil and criminal, are competent to impose
the fines and penalties of which Arts. 33, 34, and 35 treat,should the motives be verified in law.

Section 2nd. The inspectors of treasuries. and in theNeutral District and in the province of Rio de Janeiro, the
director general of the public revenues,to impose the fines ofwhich Arts. 35, 37, and 38 treat, on the public functionaries
designated in thesame.

Section 3111. The judge or tribunal to whom shall be
presented the contracts to which Art. 35 refers, to imposethe fine therein established. '

Section 4th. The judge or superior tribunal who in caseof aggravation, appeal, or review, have to take cognizance ofthe suit of which Art. 3!) treats, to impose the fine thereinestablished.
The district judge is equally competent to inflictpenalties.
Art. 41st. The minister and secretary of" state ~for theafi’airs of Agriculture, Commerce, and Public Works, inthe Neutral District, and, the presidents of provinces, shallimpose a fine of $50 to S100 on the authorities indicatedin the preceding Article who shall be remiss in the im-position of the fines belonging to their competency.Art. 42nd. The said minister in the Neutral Distric endthe presidents in the provinces, shall appoint, whefii§erthey may deem fit, persons to examine the books ofregistries, and give circumstantial information res eatingthe manner in which the service is performed, in ortihr thatthe penalties and fines above threatened be put in effectiveforce against the remiss or negligent employe’s.

ffirt. 43rd. Appeal may be made against the impositiono nes—
To the presidents in the prévinces when imposed by theadministrative and judicim‘y authorities of the saidprovmce.
To the minister when imposed by presidents of theprovinces, or by the director general of the publicrevenues.
To the council of state in conformity with Art. 46 ofthe Regulation No. 124 of the 5th February1842, when

imposed by the minister.
Art. 44th. The fines shall he executively recoverable, thecompetent certificates being forwarded for that purpose to

the fiscal departments.

Chapter IX.

General Dispositions.

Art. 45th. After the 30th day of September 1872, no deedof alienation, transmission, pledge, mortgage, or hire of
service of slaves shall be drawn up, unless the public officer
who is called on to draw up the deed shell have before
him the lists of the registration or the certificates of the
same, and there shall be included the numbers of the
registered slaves, the date and the district, as well as the
names, and all other declarations of the free children ofslave mothefs which shall accompany them in conformity
with Art. 1, Sections 5 and 7, of the Law N0. 2,040, of the
28th September of the present year.
As likewise no inventory or division of property betweenheirs or partners, which may comprise slaves, and no suit

affecting the ownership or possession of slaves, shall be
admitted in court, should the document of registration be
not immediately exhibited in Court.

Art. 46th. To the parties charged with the registration
shall be awarded by the minister of agriculture, commerce,
and public works, a gratification corresponding to the
increase of the work that they may have.

Art 47th. For the registration of each slave made within
the term fixed in Art. 10, the owner or whomsoever may
act in his place, shall pay 500 reis, and 13 000 should it be
effected after that term.
No emolument shall be collected for the registration of

free children of slave mothers.
Art. 48th. For the certificates of registration of slaves,

and of free children of slave mothers, the emolument marked
in the table annexed to the Regulation No. 4,356, of the
24th April 1869, shall be collected. But they shall be
extracted gratuitously when demanded by the judges,
curator general of orphans, public prosecutors, their
adjuncts, or by the private curators of the registered parties
for the defence of the rights of these last.

Art. 49th. The emoluments fixed in Art. 47,“ well as the
fines threatened in this Regulation shall form part of the
fund of emancipation.

Palace of Rio de Janeiro,
lst December, 1871,

‘l'Hlonom: MACHADO FREIBE Pumnm DA SILVA.
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Monm. D.

(Translation)

(Art. 6 of the Regulation.)

Note No. 1.

Joaé Franscisco do. Cunha, residing in this District,
declares that on the 28th September 1871, there were born
of his slave, an unmarried woman named Isabel, of a
brown colour, and an ironer, who is registered under N0. 7 of

the General Registry of the District, and 2 of the list
presented by the said Cunha, two children, twins, one of
the male sex, baptized by the name .1035, the other a. female,
baptized by the name of Maria, and both of them of a. brown
colour.

Capital, this 3111 March 1872.
Jose mescrsco DA CUNHA.

Presented for registry, and registered, .1085 under No. l,
and Maria under N0. 2, in the General Registry, 3rd March
1872,

The Administrator, Scrivener,
qum PINTO. SILVA.

MODEL E.

(Art. 9 of the Regulation.)

ALPHABETICAL ‘Ixnnx of the REGISTRY of the SLAVES
by their MAs'mn’s NAMES.
 

 

  

Numbers of the Registry. i
Slaves. l

r—*—‘—1r-J‘-fi C

Names of the Masters. __ L: 33 § 1
fl) "" 0 .

a £5; €53 ‘2‘ 5» 6‘
I-I

Arno Bonifwcio d: I
Silva . - 450 to 471 1 to 22 In 24

Abel José da Cunha - 200 to 204 l to 5 131: 12
Adm”; Francisco dos

Santos - - 903 to 905 l to 3 lst 46

Afi'onso Arthur da
Costa - - 1,152 1 Int 58

Agisilab' Pereira d1
Silva - - - 621 to 629 l to 9 lat 37

Amancio Borges de
Mello - - 1,103 to 1,115 l to 49 181: 57

Antonio Alves de
Ahren - - 205 to 292 l to 88 let 12

Antonio Alves de
Barros - - 630 to 649 1 to 20 lst 37

Antonio Bento da
Fonseca - ' - 9015:0920 _ 1 to 15 let 47

Anmnio Candido da
Rocha f - 472 to 479 l to 8 Int 24

1

l :
1 r    
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Mom“. F.

(Art. 9 of the Regulation.)

ALPHABETICAL INDEX of the Rears'nw of the FREE
CHILDREN of SLAVE MOTHERS by the NAMES of
the MAe'rens of their Mo'mnns.
 

Registry of the Mothers of the
. registered Children.

 

Ul
cl
ul
b

Mothers of the

 

 

 

 
 

 

  

Reglstered. registered Children. {8‘

Names of the .._.___.....
Masters of the i . .

Mothers. iRegLstry. Numbers. Registry.

h. f 'T—_' , fl:

:3 ! =23; 8E i
= 1.14 ' 3 E B .12 .; a2 1 s 5 fig we 8 :21

; m 9" 5 3% '5 3 M 9-1 g
3 1: ,5" H i
1 H .8 ;

Abel José da ‘ 1
Cunha - - 953 18% 80 1 203 4 lat l2 1

Alfonso Arthurda -
Costa - - 63 ,, 13 1,152 1 ,. 58 _

Amancio Borges E
de Mello - 201 ,, 41 1,104 2 ,, 57:

Antonio Alves de 1
Bums - - 502 ,, 62 636 7 ,, 88;

I ,
l l

I l '
l I
l     
MODEL G.

GENERAL RESUME of the SLAVES REGISTERED in the
st'rmc'r of , Pnovmcn of .

(Art. 20 of the Regulation.)

From the ’ day of 1872, up to the
day of October of the same year, were registered
slaves, being:
 

 

    

Male - - —
Sex ' '{ Female - -

Total -

f Up to 1 year old -
From 1 to 7 years -

:9 7 1’0 14 n '

A89 ' ‘ a: 14 n 21 n '

n 21 n 40 n '

,9 40 n 50 n '

n 50 2’ 60 :9 '

Total — 1

Single - - -
State - - Married - . .

Widowers - -

Total -

Agricultural - -

Trade - - Artizan - -
Day-lnhourers - -

Total -

. Urban - - -
Reeldence -{ Rural _ _ _

Total -
i

l
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BRAZIL.

PAn'ncuuns respecting SLAvns who

Pnovmcn of

104

Mann. H.

changed their Damon. (Art. 91, Section 1, of the Regulation).

, st'rmc'r of

 

 

 

         
 

 

 

 

 
 

Particulars respecting the . .
Sleve’s M . Particulars respecting the Slave.

Aptitude

Name. Residence. Name. Sex. Colour. Age. State. for Trade.

'5’: Work.

E
Z

lst Manoel Antonio the City of Angn - Antonio - Male - Black- 36 years Single - Great - Cook-

Silva.

2nd José Manoel dz City of Rezende - Eudoxia- Female Brown 27 years Married - Great - Sempstreas .

Foneeca.

Particulars respecting the Slave.

Place where 's- . _ Date of particulars

tered. reg! Date Of registry. 3 given. Observations.
a

o .5 . .

9“ -° '5. . 5 5 .
s s: . q . . g _ a
o *3 >. o - h o

n: a a :2 E E a 2 e

Par'a - Cametfi. - 2 May - 1872 i ll 5 September - 1874 Particulars entered in the
Districts of the Capitel
and of Itaguahy of the
Province.

Bahia - Sto. Amara - 7 June - 1872 4 6 October - 1874 ——          
Incloaure 4 in Mr. O‘Conor’e Report.

Pnomc'r of LAW pnoposm) by Simon ALvns
nos SANTOS.

MEMORANDUM.

At a session of Parliament, held on the 2nd August
1875, Senhor Alves dos Santos laid on the Table 3 project
of law on slaves, which was read enddiudged a subject for
consideration, and was to be presente to the committee of
the section of criminal justice in order to obtain their
opinion thereon. -

LAW 0]! SLAVES.

Article 1. The punishments of death and of flogging are
alone applicable to slave criminals.
Paranaph I. The sentence of death can only be passed by

the judge when the jury is unanimous in its vote (of com
(lemnation).

Paragraph II. Should the voting not be unanimous, both
the punishment of death and that of the galleys, incurred
by slaves, shall be substituted b flogging.

Article 2. Crimes committed slaves shall be tried and
judged according to the Law 0. 562 of the 2nd July
1850, and to the Regulation of the 9th October of the
same year.

Sole Paragraph. Crimes which incur the penalty of death,
and which are not committed in the districts of the
frontiers of the empire, are excepted. .

Article 3. The recourse to appeal, both ex ofl‘icio aim
voluntary, as well as protest for a. new trial, are all apphc-
able to crimes committed by slaves.

Sole Paragraph. The process and judgment of such
crimes shall have the preference over any others-in the first
and second instances.

Article 4. All other dispositions of the criminal code to.
the contrary, of the law of the 10th June 1835, and others,
are hereby revoked. (Annals of Parliament.)
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Inclosure 5 in Mr. O‘Conor’a Report.

Tuna Pnonucnm Enumcuwnox FUND.

 

 

 

 

 

 

 

      
 

  

N. 10.

Fundo d6 emancipaqio.

1871-72. 1872—78. 1873—74. 187445. Total.

Municipio 1111 C0196 - - 447,4173325 564,7 743176 705,8633268 490,8793507 2,203,9343276
Rio de Janeiro - - - 93,1663710 157,7673057 62,2623941 6,6933040 819,8893748
Enpirito Sumo - - 7,8223000 10,0163000 3,8633600 2,4763000 24,1773600
Bahia - . - ~ 84,7683240 180,5413542 78,5453170 15,0643080 308,9193032
Sergipe - - - 17,6313840 19,01835 1 9.6153510 8,9543120 50,2193991
Alagbu - - - 18,1293920 26,1373860 14,6193040 1,9203890 60,8073710
Pemambuco - - - 60,9723500 85283700 51,9143560 8,0883280 199,2343040
thiba - - - 8,0603320 12,4683560 5,8333680 903000 25,9523560
Rio Grande do Norte - - 4,2603250 7,0203110 4,2953280 6353210 16,2103850
Ceari - - - - 14,7413070 26,1903950 18,7133260 2,7943150 62,4393430
Piguhy - - - - 9,4463130 12,9533580 5,6433853 813980 28,0753543
Mannhio - - - 48,7453050 48,4513760 31,6793350 15,0213500 143,8973660
P1116 - - - - 25,9543113 28,6513210 18,0173620 5,9423790 78,5653733
Amazonas - - - 1.2633060 1,4733760 7063100 1923930 3,6353850
s. Paulo - - 40,7663082 134,6053405 54,8783218 2683520 230,5183225
Panné - - - 8,8583240 12,9773520 6,0983850 1,6793800 29,6143410
Santa Catharina - - - 11,1723880 13,7303920 8,4993840 1,6563350 35,0593990
8. Pedro - - - 53,0823980 77,3513590 61,5283890 11,7683200 203,7313660
Minna - - - 86,8383190 159,5743500 67,5723290 13,8913620 327,8763600
Goya! - - - 3,2043009 7,3533160 5,7873640 2103000 16,5543300
Mato Grosso - - - 8,8843500 3,8293520 2,7493890 8,1403340 13,6043250

1,050,1853400 1,533,1463401 1,218,1883850 5813,3993307 4,387,9193958

at 26§d the milreis - £116,687 £170,349 £185,354 £65,155 £487,546

These Funds proceed from 1871—72. 1872-73. 1873—74. 1874-75. Total.

Tax on slaves - - 34,6583000 661,7183000 624,2723000 235,1623000 2,155,81030011
Transmission of propertyof above ,4103325 103,2875176 209,588,8388 144,715,3507 524,0013396
Transmission by gift - 5543092 3493952 2,2443371 3063500 3,4543915
Proceeds of fees on inscription - 215,928,3500 514,7203500 153,610,8000 2,1203000 786,379,8‘0011
Sale of printed forms for above - 6973270 2,9133900 8443130 1873300 46423600
Fine. - - - 1,0763000 30,2903000 54,6203000 12,7603000 98,7463000
Donations and legacies - - 1,2613219 2,9243873 4,1253961 4,0303000 12,3423047
Produce of untaxed lotteries - 129,6003000 213,6003000 256,2903000 174,6003000 774,0903000
10 per cent. of the same conceded

since passing of the law - -3- ~S- 7177013000 1212103000 19,980,5000
Receipt of 3mm - .3. 3,3423000 4,8243000 3083000 8,4743000

1,050,1853400 1,533,1463401 1,218,1883850 | 586,3993307 4,387,9193958

Onsxnvynon.

Sums received1n the years 1871,1872 to 1874,1875 - - 4,887,9193958
Idem paid as expen8e of collection'111 18711872 to 1873,1874 - - 395,3158‘987

3,992,6045061
Balance . - £443,622

The figures in the accounts of 1872,1873 to 1874, 1875, are liable to correction on final
liquidation.

._.,_.

Incloeure 6 in Mr. Q’Conor’s Report. I

EMANCIPATION FUND from MINISTER. of Acmccm‘vnn’s

Inclosure 7 in Mr. O’Conor’s Report.

CLASSIFIED SLAVES.

 

 

 

 

 

 
     
 

  
 

Rlpon'r. __

Emancipation Fund. Number of ,

Pro - Hugh“- Provinces. Munici. Csllasslfied

““0““ Slsvefl palities. aves.- Amount Amount
mm- collected. 11111111811.

anham - - - 7 18 790A . . . 1,133 2,589 2,887fl03 . 1
P1327011?! - - - 14,611 15.111131 3533658451 R10 Grande do Norte - - 21 6,689

12‘1”“‘180 I ' ' gig 20%?)58936 1332618053 thyba ' . ° ' ‘6 9’459‘ . . . . 5, , ,- - . .
082:2): - 409 4112053828 8153913164 gegmmc" 1; :41?”
Rio Grande do Norte - - 13,484 125058595 329143444 8 Al I - - - 8. 54
L£91911yba - - 26,025 111’1'3171fifi $3,323,902.15 Esplri 0 Santa - - 9 15,332

- - - .855 8 1 9055 - - __Aemambuoo_ . ' 13,242 494473169 81,1 1 29 gityof R14; geflJaneiro 4 27,600

Sergjpe - . - - 32,974 112.997.9055 804899534 ”"1109 0 1 ° ' - 4,493
Bahia. . - 173,639 2556579997 423,8529799 San Paulo - - - 31 39,663
Espirito-Santo- - 22,738 15319-84118 San“ Catharina - _ 6 3,223

Mi21°§12392%“"°(°“’ °f} 47,990 1,896,850,272 1166616660 Rio Grande do s111 - . 5 1133
11111 (10 1111111116 - - 604,744 264,3173483 7488609104 Mmas Germ - - - 16 9,648
1. P11qu - - - 169,964 2982;132:3317; 4,133,3ggg:
‘a- - - - 10,715 , - .

1""7‘11611111-1111111 . - 10,561 30.3833974 25,7549091 Tm“ 149 1191456
Rio—Gmnde do Sul - - 69,366 170,9889299 169,3228406
Minas-Gems - - 235,115 2786890857 57841159715

18: - - 1 - 10,174 10,1599102 24,8349784
mtto-Groauo - - . 6,992 9.2323756 169213012

1309348 &72Z962l766 3A40A623568 -~—

At 26:11. the 11111161. a £414,218 £882,278   
38821.
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Baum.

Law of 16 Oct.
1 827.
Law of 13 Dec.
1 830.
Law of 10 June
1 835.
Decree 810 01
Jan. 2/64.
Municipal
statutes of
11 Sept. 1838.
Law of 15 Sept.
1869.
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Inelosure 8 in Mr. O’Conor’s Report.

1.11 of FREE CHILDREN of SLAVE Mo'rnnizs born in

TABthe CA1!11'A1.,and in TEN Pnovmcms, up till the 30th

April 1874.
 

 

 

    

Slaves.

Provinces. I .
Male. Female. 13:53:

Cbrtc (City of Rio Janeiro) - 1,511 1,509 3,020
Amazonas - - - 49 50 9‘3
Ceani . - - - 1,924 1,935 3,859
Alagéas - ~ - 1,698 1,672 3,370

Sergipe - - - - 1,894 2,032 3,926
Espirito-Snnto - - 1,199 1 ,249 2,448
Rio de Janeiro - - - 15,898 15,990 31,888
S. Paulo - - - 9,307 9,252 18,559

Parana. - .- - - 525 434 1,009
Rio-Grandc do Sul - - 4,781 4,757 9,538
Matto—Grosso - - - 226 243 469

Somme - 39,012 24,782 , 63,794
1

Pos'rscmp'rem to Mr. O’CONon’s REPORT.

I enclose (in translation) further extracts from the
criminal code bearing on the treatment and punishment
of slaves in certain cases of misdemeanour and crime, and
which will assist towards a clearer understanding of their
legal position in Brazil. So far_as is lmown at present, 1t
does not appear that any new legislative ineasures regard-
ing slavery are in contemplation. But Since the date of
my previous remarks the Provincial Journal of Nlatto
Grosso states that on the 28th of February last fifteen
slaves were placed in freedom in virtue of the law of the
28th September 1871, the money being paid out of the
emancipation fund, and adds that this is the first occasion
in the province on which slaves have been manuuntted out
out of the emancipation fund.

Inclosures in Postscriptum to Mr. O’Conor’s Report.

1.

('l‘ranslation.)

EXTRACT FROM THE CRIMINAL LAWS CONCERNING
SLAVEB.

Law of 15th October 1827.

Creating Justices of Peace, imposing on them among
other obligations, the following with respect to slaves :—

§6. To cause the places of refuge for runawa slaves to
be destroyed, and to take measures against t eir being
established. '

§ 14. To endeavour to settle all contentions and disputes
that may arise among the inhabitants of his district,

. . . . . and, finally, about the damage done
hv slaves, domestics, or animals of a house.

11.

CRIMINAL Conn.

Law of the 16th December 1830.

Art. 28. Of Compensation.—'l‘he following shall be
obliged to make compensation, although they may not be
delinquents.

§lst. The owner, for his slave, to the amount of that
slave’s value. The qualit of the penalties, and the mode
of imposing and putting t em in force.

Art. 60th. Should the criminal he a slave, and incur a
penalty other than capital, or of‘ the galleys, he shall be
condemned to be flogged ; and after suffering that punish-
ment he shall be delivered up to his master, who will be
bound to put an iron on him, for the term of time and in
the manner that the judge shall designate.
The number of lashes shall be fixed in this sentence, and

the slave must not receive more than 50 lashes on each
a .
£11. 113. Insurrection.—'l‘his crime will be considered

to have been committed when 20 or more slaves shall
meet together for the purpose of obtaining their freedom
by force.

Penalties.——l)eath to the ringleaders. in the maximum
(lrgroc; galleyh for life 11: 1ho~c in the 111111111111; .21111 1;")

ars in the galleys for those in the minimum ; flogging
iv”; the remainder.

Art. 114. Should the ringleaders ot' the insurrection be
free men, they shall incur the same penalties imposed by
the preceding article to the ringleaders who are slaVes,

Art. 115. 1‘0 aid, excite, or counsel slaves to rise against
their masters, fmnishing them with arms, ammunition, or
other means for the same purpose.
Penalty.——Imprisonment with hard labour for 20 veers,

in the maximum degree ; for 1:? years in the medium
degree; and for 8 years in the minimum.

Against individual Freedom.

Art. 179. To reduce to slavery a free person who is in
possession of his liberty.
Penalty.—Of imprisonment from 3 to 9 years, and of a

fine corresponding to a third part of the time; the term of
imprisonment, however. shall never be less than that of the
unjust deprivation of liberty, added to a third part.

Order No. 109 of the 13th April 1855, from the Ministry
of Justice.
A . . . . . . . . . says, that if Article 61) of

the criminal code orders indistinctly, to be commuted in
flogging, all the penalties imposed on criminal slaves,
excepting only the capital penalty, and that of the galleys,
the penalty of fine is undoubtedly comprised in this
general rule; for, being criminal, the penalty cannot be
removed from the person of the delinquent, seeing that, by
Articles 28 and 30 of the said code, the master alone is
obliged to make compensation for the injury caused by his
slave, and only the ponalty—the fine— is considered compen-
sation for injury (Art. 55 of' the Criminal Code).

Order No. 44 0f the 30th October 1872 of the Ministry
of J ustiee declares that the pardon conferred by the mode-
rating powel- annulled the social condition of the slave
eondemned to the galleys for life, for he cannot again
become a slave.

III.

Law qf the 10th June 1835.

Art. 1. Slaves who kill, by whatsoever means. either
by administering poison to, wounding grievously, or who
commit any other grave ofl’ence on the person of their
owner, his wife, his descendants, or ascendants who may
reside with him, to his administrator, overseer, and to their
wives who live with them.

Should the wounding, or physical offence, he light. the
penalty shall be flogging, in proportion to the circumstances,
more or less aggravating.

Art. 2. Should any of the delicts mentioned in Art. 1
take place, that of insurrection and any other committed
by slaves, to which the penalty of death is attached, there
shall be an extraordinary meeting of the jury of the district
(should the same not be sitting) convoked by the District
Judge, to whom such events shall be immediately com-
municated.

Art. 3. The Justices of Peace shall have a cumulative
jurisdiction throughout the whole district for--.procee(ling
against such crimes, as far as to commit the delinquents,
taking the subsequent legal steps, and imprisoning them;
and the process being concluded, they shall send the
papers to the Judge of the district, in order that he may
present them to the jury as soon as they shall have met,
and it will then follow its course.

Art. 4. In such delicts, the imposition of the penalty of
death shall he overruled by two-thirds of the number of
votes, and that of the other penalties by a majority; and
should the sentence he condemnatory, it shall be put in
execution without any appeal being allowed.

1V.

Decree No. 310 of the 2nd January 1864.

Declares that the law of the 10th June 1835 should he
executed without any appeal (save that of the moderating
power) in case of 11. condemnatory sentence against slaves,
not only for the crimes mentioned in Art. 1 of the same law,
but also for that of insurrection, and any others for which
the punishment of (leuth may be incurred as -‘.-rt. 4 deter-
1nines,—-the disposition of which is generic, and comprises,
11;)1‘2‘only) the crimes treated of in Art. l, but also of those
o rt. 2..

V.

Municipal Statutes qf the 11211 September 1839.

Section 2. Tit. 7. §6. All slaves who shall 11L' encountered
1mm and after 7 o’clm‘k in the evening without a writing
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from their masters, dated on that same day, in which is
declared the errand on which they are going, shall sufl’er
eight days imprisonment, the master having notice given
him of the same. ’

Section 2, Tit. 8, §3. 11 persons who shall be en-
countered in the streets, squares, and other ublic places,
&c. gambling at any kind of game, shall e fined 43,
and suffer 8 days imprisonment, and double that penalty
for reincidence. Should he be a slave, the respective
owner shall pay it, having the right to petition the ex-
ecutive Judge to commute the imprisonment to flogging,
in conformity with Art. 60 of the Criminal Code.

Section 2, Tit. 10, 29. The slaves who may be en-
countered causing a isturbance shall be conveyed to the
public prison, immediate notice being given to the masters,
that they may order the infliction of 100 lashes, in con-
formity with the law, and should they refuse to do so, they
shall suffer a fine of 305 000, and 8 days of imprisonment.
Those who are not considered the promoters (of the dis-

turbance) shall sufl’er half this penalty as well as their
owners, who did not chastise them.

Order No. 263 of the 25th November 1852 of the
Ministry of Justice. Declares the mode of procedure with
respect to the slaves who .make depositions in court
against their owners, in order that the slaves may be
guaranteed against the abuse of the rights conferred on
them by the laws of chastising them moderately.

VI.

Law of the 7th November 1831.

Declares free all the slaves who enter the ports of Brazil
from abroad.

Art. 1. All slaves coming from abroad who enter the
temtory of Brazil. or its ports, become freed.

Except,
§1. 'The slaves registered as serving on board vessels

belongmgto the country, or, if slavery is permitted, while
employed In the services of the said vessels.

§2. Those who fly from a foreign territory or vessel,
who shall be deliveied up to their owners, who may claim
them, and re-export them from Brazil.

For .cases of exception No. 1, there shall be drawn up
on their entry 8. document stating the number of the slaves,
with the declarations necessary for the verification of the
identity of the same, and an examination shall take place
on the vessels goin out to ascertain if she takes away
those which were in er when she entered.
The slaves who shall be found after the vessel’s departure

shall be seized and retained until they are re-ex orted.
Order of No. 188 of 20th May 1856 from the Ministry

of Justice.
The following question proposed b the President of the

Court of Appeal of the capital is deci ed in the negative :—
“ If a slave residing in a foreign country can enter the
“ Empire, and be not only kept in slavery, but even
“ ordered to be given up to his master by the justices of
“ the country.”

VII.
Law No. 1,695 of the 15th September 1869.

Prohibits the sale of slaves while prisoners,and in public
exhibition.

[For treaties and laws relating to slavery in Brazil see
also p. 80 of this Appendix.]

 

DENMARK.

Sm C. L. qur. to the EARL or DERBY.

MY LORD, - Copenhagen, March 17, 1876.
I HAVE this day had the honour of addressing the

following telegram to your Lordship :—

“ Danish Government inform me that no regulations
“ are in force bearing upon fugitive slaves on board of

' “ Danish ships of war; and, moreover, that they have had
“ no naval station in the West Indies since 1864.”

I have now the honour to enclose copy of a note from
Baron Rosenom-Lehn on this subject, in reply to mine of
the 28th ultimo and 7th instant.

I have, &c.
The Right Honourable CHARLES LENNOX WYKE.

the Earl of Derby.
8m. 8w.

Inclosure in Sir C. L. Wyikg’g Despatch of March 17th,
8 .

BARON RosexiiRN-LEHN to Sm C. L. vae.

M. Le CHEVALIEB, Copenhagen, 1e 16 Mars 1876.
En se référant h vos lettres du 28 du mois passe, et

du 7 do courant, dans lesquelles vous avez bien voulu
demander des renseignements sur les instructions donneés
par le Gouvemement Danois aux chefs des vaisseaux du
Roi relativement au traitement des esclaves qui se refugier-
aient au bord de leurs vaisseaux, 1e Ministers a l’honneur
de vous informer que le Ministére de la Marine, auqnel nous
nous étions empressés de soumettre votre demande, vient de
communiquer qu’il n’a jamais été appelé a statuer sur une
afl’aire de cette nature, et que les instructions aux chefs des
vaisseaux du Roi ne oontiennent aucune régle sur le
prooédé é. observer dans le cas susmentionné, qui du rests
ne saurait guére se présenter, vu que depuis 186419, Marine
Danoise n’a eu aucune station fixe aux Indes Occidentales.

Veuillez, &c.
Sir C. Lennox Wyke, K.C.B. Linus.

 

EGYPT.

CONSUL GENERAL STANTON to the EARL or DERBY.

MY LORD, Cairo, March 10th, 1876.
I HAVE the honour to acknowledge the receipt of

your Lordship’s Despatch, of the 25th ultimo, transmitting
the copy of a Circular which your Lordship has addressed
'to Her Majesty’s representatives abroad, requesting them
to furnish a report on the law and practice of the countries
In which they reside in regard to fugitive slaves, and in-
strueting me also to furnish any information which I may
Consider may be useful to the Royal Commission appointed
to inquire into this subject and I have the honour, in
compliance with these instructions, to submit the following
remarks to your Lordship.

In Egypt, as in other portions of the Ottoman Empire,
domestic slavery is an institution recognized alike by the
laws and the religion of the country ; at the same time the
traffic in slaves is prohibited, though the penalties attaching
to a breach of the law on- this head are neither very clearly
defined nor rigorously carried into effect, the consequence
being that a contraband trade is still carried on, and slaves
can he procured without any serious difficulty in the
principal towns of this country.

Within the last few years the attention of the Egyptian
Government has been frequently called to this trafic, and
orders have been from time to time issued, with a view to
its suppression; and it is only just to say that according
to all accounts a marked diminution has occurred in the
number of slaves now sold annually in Egypt to what was
formerly the case.

His Highness the Khedive has, moreover, notified his
readiness to enter into engagements with Her Maje - ’3
Government for the total suppression of slave trade, and or
the abolition of slavery in Egypt within a certain number
of years. V

As a general rule slaves in Egypt are not ill-treated, but
considered as members of the household of their masters,
and as such meet with a certain consideration at their
hands; the number of fugitive slaves is consequently com-
paratively small, and in those cases in which slaves seek the
protection of Her Majesty’s Consulates or, I believe, those

~of other Powers, a demand for their freedom is generally
attended to by the local authorities, though difficulties are
sometimes raised which require the intervention of superior
authority. '
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The rule which has been followed in cues where a slave
has chimed the protection of Her Majesty’s Consuls has
been to send the slave, accompanied b an officer of the
Consulate, to the Governor or chief 0 police, with the
request that manumission papers may be minted, .and
although, as above stated, difficulties are sometimes nised,
and attempts made to detain the slave a. prisoner on some
charge such as theft, the papers are, as a. rule, given to the
slave in the presence of the consular delegate, the man or

Children of both sexes are received in the Government
schools, which are kept up at the expense of the State.
The local authorities are, moreover, as I am assured

directed to free all slaves applying to them for protection;
on amount of ill-treatment from their masters when such
cases of ill-treatment are proved, but I am unable to state
to your Lordship how far this regulation is carried out in
practice.

I have. 850.

 

woman being thus allowed to go free ; the men who cannot The Earl of Derby, E_ STANTON.
find employment either as dgmestlilc servants}! or 33 field 850. &c. -
labourers are generally enrolle in t e arm ; t ewomen, as F In let to 1 - ‘
a rule, finding domestic employment mahout difficulty. [ 3; thivzsArxfpexiggcj 3 every m ngpt see “13° 1). 83

FRANCE.

No. l.—Lonn LYON: to the EARL or Denny.

MY Lonn, Paris, March 2, 1876.
IN answer to your Lordship’e despatch of the

25th ultimo, I have the honour to transmit to you n Report
by Monsieur Treitt upon the Law end Practice of France
in regard to Fugitive Slaves.

I have, &c.
Right Hon. the Earl of Derby, LYONs.

&c. &o.

Inclosure in Lord Lyons’ Despetch of March 2nd, 1876.

REPORT as to the LAWS and PRACTICE of FRANCE with
regard to FUGITIVE SLAVEE.

1. C’est un principe fondamental de droit public en
France que tout esclave est fibre dés l’instant qu’il met 1e
pied sur le sol Franeais.

2. Ce principe est fort ancien; il est formulé dans des
ordonnances royales de 1315, 1318, et 1553. 11 a toujours
été applique aux esclaves des colonies.
Un édit du Roi (15 Décembre 1738) avait hien tenté de

restreindre l’application de ce principe, en faveur des
maitres qui voulaient amener ou envoyer des enclaves en
France; mais cet édit n’a jamais été observé; et den 1862,
l’eucienne maxime avnit été remise en pleine vigueur.
(Edits de 1762 at 1770.)

3. En 1791, ml décret de l’Assemblée nationele proclaim.
de nouveau 1e principe que le sol Francois ne peut porter
un esclave.

4. La jurisprudence a toujours fait une large application
' de ce principe dens toue lee can ou la. liberté d’un esclave

était en question. Ce principe a été du rest;- rigoureuse-
ment appliqué en 1841 dens l’afi‘aire du navire la Cre’ole,
par le gouvernement Angleie.

5. Une ordonnence royale du 29 Avril 1836 ella. méme
plus loin que les enciens réglements, elle a. déoidé que le
meitre qui vouhit amener ou envoyer un enclave en France,
devait préalablement l’afl’mnchir; faute de quoi, l’esclave
était libre de plain droit en débar ant.

Il eété jugé ue oette disposition e’epplique méme aux
esclaves, qui em arqués par exemple sur un nevire a défaut
de matelots libres, pour les nécessitée du service, eunient
mie seulement 1e pied sur le sol de France sans y aéjoumer.
Lea enclaves out pu du reete echever 1e voyage, selon leure
engagements, non plus oomme esclaves, main cornme
hommee libres. (Arrét de la oom- de meation du 3 Mai
1852—A1faite Jacques.)

6. Le principe que le sol de la. France afl’ronchit l’esclave,
e’exerce non eeulement aur le eontinent,meie encore dens
toutes les colonies et dune toutee les possessions Frangaisee
sans exoe tion. C’est ee qui est dit textuellement (lane
Particle du fameux décret du 27 Avril 1848, lequel n.
définitivement aboli l’ésclevage. (Voir oe decret dam 1».
premiere annexe ci-a. rée.) .

7. On peut done ire qu'il n’y I plus de lois en France
oonoermmt lee eeclevee fugitifs.

8. L’ordonmnce de Mars 1685, eutrement dit, 1e Code
noir, e oeslé d’avoir eon Ipplieetion depuie 1: premiere
revolution en 1789; et den event oette époque, lee peinee
terriblee qui freppnient lee enclaves fugitifs, tellee que 1:
marque, la. mutilation et méme lo mort en hoisieme récidive,
éteient en quelque eorte tombéee en désuétude et “dent
été nmplecéee par le fouet.

9. Lee eschvee fugitifs eont done protégée en ance
eontre toute exh-adition. Du reete, menu treité interna-
tional ne mentionne de stipulation; eu eujet de la. livnieon

“18'”&'°"d ’ berté. pen ant la licetiou du rinci do 1i
mulevé des diflicultéspgu Sénégel. p pe .
Le ville de St. Louis est entourée de territoireu ou régne

l’eselavaqe. Cette ville est devenue le refuge de nombreux
esclevee échappés des pays voisins.

Deveit-on déclarer ces esclaves libres par eel: seul qu’ils
evaieut touché le sol Frangais? Cette meeure aunit certes
uléoontenté des peuples avec lesquels la politique con-
seillait de vivre en paix.
De plus, depuis peu d’années, plueieurs territoires h

esclaves ont été ennexés h 19. colonie du Sénégal.
L’esclavege a-t-il été eboli par le fait seul de l’annexion?

Et lee propriétaires d’esclaves eont-ils possibles des peines
qui frappent la. simple possession d’esclavee ? '

Ces . questions ontavivement réoecupé lee divers gou-
vemements de la. France depuis 1848.

11. Les principes ont cedé 1e pas aux nécessités de la
politique ; et l’on pent dire, sens hésitetion, que ' 1e
principe qui veut que le sol Franeeis ne peut porter
d’esclave, n’est pas rigoureueement applique au Sénégal.
Ncan en avons la. preuve dans une lettre du 21 Juin 1855 que
le Ministre de la. Marine, l’Amiral Hemelin, a. edressée nu
gouverneur du Sénégel.

12. LB 'lecture de cette lettre, dont le texte est ci-aprés
(oomme deuxiéme annexe), démontre qu’au Sénégel l’ad-
ministration Franeaise, tout en déclarant Frangais ou sujets
Frencais lee indigénes qui viennent e’établir h l’ombre du
pavillon Frangaie, les dispense de subir lee conséquenoes du
décret d’abolition du 27 Avri11848, ou ne tient pas la. main
h son exécution.

[3. Le hmgage de la dépéche ministérielle est quelque
peu embarrassé ; on voit que la. loi gene 13 politique.

l4. C’eet 11‘), 1e fait du pouvoir c:cécutif: il peut faire deg
distinctions subtiles entre les eujets Freneais ct lea citoyens
Frangeis, entre les captifa et les enclaves; i1 peut ne vouloir
reoourir qu’fi. l’expuleion des réfugiée et se bien gerder de
ee eervir du mot limison ou extradition; c’est la de la
politique qui peut étre bonne et opportune; Innis oe qui
est certain c’est que la. pouoair judiciaire ne peut admettre
et n’edmettra pee ees distinctions; et 31 un eaptif quel-
conque mivé sur le sol Francais nu Sénégal réclamait so
liberté, lee jugee 1e déclueraient libre, malgré les toléranoes
de l’administration. '

l5. Jamais 1e pouvoir judicieire n’a faibli dev'ant l’eppli-
cation du principe qui déclare libre tout homme qui foule
1e sol Franeais.
Du reste In lettre ministérielle laisse voir qu’aux eux

mémes de 1’odministretion la. situation (In Sénég est
temporaite et exceptionnelle.

Paris, ce 1 Mars 1876.
Tnm'r'r.

Premiere annexe.

27 Avril 1848.—Décnn-r relatif L L’Anou'nox de
L’ISCLAVAGI dens lee Commas ET POSSESSIONS
Fungus“.

Le gouvernement ptovisoire, considérant que l’esclnvnge
est un attentat contre la dignité humeine, qu’en détruiennt
1e libre arbitre de I’homme, i1 eupprime 1e principe nature!
du droit et du devoir, qu’il est une violation flegrante du
dogme républieein, Liberté, Egalité, Fratemité ; considennt
que ei des mesures eifectives ue suiveient pee de treetprél
le proclamation dé':1 feite du principe de l’ebolition, 11 en
poumit résulter ne lee colonies lee plus déplorables
desordres. ‘

Décréte :—
Article 1. L'eeclavoge sen entiérement eboli dam toutel

lee colonies et oseessmnl Fronetises, deux moi: nprée h
promulgation u préeent décret dens chacune d’ellee. A
path- de 1: promulgation du present décret dune 1e!
colonies, tout chitiment corporel, toute vente de personnel
non libree, eeront theolument interdita. -
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2. Le systéme d’engagement i temps établi nu Sénégfl
est supprimé.

3. Les gouvemeurs ou commissuim généraux de la
République sout chargés d’appli uer l’ensemble den
mesures propres ix assurer lo. libert 5.1a. Martinique, Ala.
Guadeloupe et dépendances, :1 File de la. Réunion, :‘s. In
Guiana, au Sénégal et autres établissements Frangais de
la céte occidentale d’Afrique, h l’ile Mayotte et dépendances
et en Algén'e.

4. Sent amnistiés 1es anciens esclaves condamnés a des
ines afliictives ou correctionnelles pour des faits ui,

1mputés a des hommes libres, n’auraient point entraine ce
chfitiment. Sont rappele’s les individus déportés par mesure
administrative.

5. L’Assemblée nationale réglera la quotite’ de I’indemnité
qui devra. étre accordée aux colons.

6. Les colonies purifiées de la, servitude et les possessions
de l’Inde seront réprésentées a l’Assemblée nationale.

7. Le principe que le sol de la France afl’ranchit l’esclave
qui 1e touche, est appliqué aux colonies et possessions de
la République.

8. A l’avenir, méme en pays e‘tranger, il est interdit :‘1
tout Frangais de posséder, d’acheter ou de vendre des
esclaves et de participer, soit directement, soit indirecte-
ment; 2: tout trafic ou exploitation de ce genre. 'l‘oute
infraction i ces dispositions entrainera. la perte de la qualité
de citoyen Frangais. Néanmoins, les Frangais qui se
trouveront atteints par ces prohibitions, au moment de la.
promulgation du présent décret, auront un délai de trois
ans pour s’y conformer. Ccux qui deviendront possesscurs
d’esclaves en pays étrangers, par he’ritage. don ou mariage,
devront, sous la méme peine,1es afl’ranchir ou les aliéner
dans le méme délai, :1 partir du jour oil leur possession aura
commencé.

Deuxiéme annexe.

Copie textuelle.

DEPECHE adresse’e par l’AMnuL HAMELIN, Ministre de
la. Marine, a MONSIEUR LE GOUVERNEUR DU
SENEGAL. 1e 21 Juin 1855.

Mousmun LE GOUVEBNEUR,
VOTRE lettre du 25 Avril demier, No. 184. me

soumet une question dont 19. solution vous parait, ibon
droit, urgente ct opportune.

C’est, en eifet, au moment oh la. race noire du Sénégn],
débamssée par la. vigueur de notre politique de l’oppression
des Maures, commence :1 retrouver le travail et la. tmn-
quillité et tend de plus en plus $1 venir chercher sous les
murs de nos établissements une sécurité qui, pour elle,
n’existe pus ailleurs au méme degré, qu’il y a un avantage
evident, sous 1e rapport du développement de notre
influence et de nos relations commerciales, A favoriser ce
mouvement, en placant sous la. protection de notre pavillon,
et en (léclarant Frangais, ninsi que vous 1e proposez, tous
11:25 villages établis sur le fleuve a portée du canon de nos
orts.

Déjz‘x 1e canton de Gandiol sollicite de vous cette mesure,
1e Walo délivré de l’oppression des 'I‘rarzas, ofl’re aux
e’migrants des pays voisins de vastes plaines on 11 est d’une
sage prévoyance d’attirer les colons qui s’uttachent a notre
drapeau, déjfi notre influence at notre commerce rayonnent
facilement sur Ie Fouta, 1e Yolofl" et le Cayor et nous
pourrons voir ainsi peu—A-peu se grouper autour de
St. Louis, comme sur la. langueur de la rive gauche du
Sénégal, des populations armies, fixe’es D. notre so], an
communication incessante avec nous, et présentant i. la
foia, un sérieux obstacle aux tentatives dcs pillards de la
rive droite et des ressources nouvelles pour les cultures et
les transactions.
La mesure que vous proposez rentre done tout-i-fait dans

la ligne politi ue que nous avons adoptée nu Sénégal.
Une consigération vous a toutefois mété dans la

réalisation immédiate de ce projet, vous vous étes demandé
et c’est 13. question que m’addresse votre lettre précitée, ai
les dispositions du décret du 27 Avril 1848, permettraient,
dans ce cas, aux familles indigénes de conserver leurs captifs
on Si le fait seul de l’adjonction, pour ainsi dire, des villages
indigénes 5. nos établissements, aurait pour résultat
immédiat d’afl’mnchir les captifs qui en feraient partie.

Ainsi que vous 1e rémm-quez avec mison, en Afn'que et
sur la. rive gauche du fleuve, les captifs ferment une classe
reconnue de la societé, classe inférieure sans doute, mais
qui a sea droita et ses garanties et dont l’établissment
muche in des institutions se’culaires, ui sont de la. part des
peuplades indigénes, l’objet d’un progond respect. _

Dire aux populations qui nous entourent que our vwre
nous 12. protection de notre drapeau, il faut imm diatement
renoncer aux captifs, oe serait les éloigner de nous, pent-

étre a tout jamais, lea jeter dans les bras de nos ennemis
et manquer oomplétement notre but an point de vue
11365132 (1e leur émncipation future et des intéréts de la.
clvxllsatlon.
En accordnnt au contraire a‘: ces populations qui

demandent :1 se rapprocher de nous toutes les facilités
compatlbles _a.vec nos principes, nous les venous peu-i-peu
pliendre meme sur notre sol, s’habituer h nos mum's
fiependre chaque jour de notre assistance at modifier
msensiblement leurs idées et lem- régles sur l’organisation
de la famille et de la. societé.

Notre ligne de conduite est dono facile é. tracer et nous
ne devons pas nous en laisser écarter pas des scrupules
sans fondement.
Ce n‘est pas, nu surplus, pour la premiére fois que 19.

question des captifs se prése'nte; e11e a. déji été réaolue
pour le Sénégal méme, dans le sens des considérations qui
précédent.
Au lendemain, en efl’et, de la. déclm-ation de l’abolition

de l’esclnvage dans les colonies et possessions Frangaises,
une dépéche du 7 Mai 1848, 8113115 au devant dea
conséquences qui pouvaient étre tirées au Sénégal s inle-
ment de Particle 7 du décret du 27 April 1848, (le sol de
la France affranchit l’esclave qui le touche) e1; recommandait
dans cette pensée :1 1’un de vos prédécesseurs de “s’abstenir
“ de provoquer en quelque sorte 1a désertion des noirs
“ captifs i l’intérieur en y propageant l’opiniou que le
“ ,Sénégal est un refuge ou l’autorité Frangaise est désireuse
“ de les attirer.” En méme temps, l’administration locale
était nutm'isée :‘t “ surveiller les noirs qui viendraient ainsi
“ dans nos villes chercher leur afl’ranchissement et méme
“ nu besoin a les expulser de notre territoire.”
Un pen plus turd, a l’occasion d’un incident né de

l’application de ce méme article 7, une dépéche ministérielle
du 26 Octobre 1848, recommandait & M. 1e Capitaine de
vaisseau Baudin, comme un moyen de purer a des difficultés
analogues 5. celles dont vous m’entretenez aujourd’hui “ 1a.
“ faculté qui semit donnée aux indigénes de l’exterieur.

de se faire accompagner de leurs captifs, en quelque
sorta jusqu’aux portes de St. Louis et de Gorée, puisque
ces villes out a leur proximité des territoires Iur lesquels

“ ne s’étend pas l’efi'et du décret du 27 Avril 1848.”
Diverses dépéches subséquentes entre autres, celle 1111

18 Avril 1849, out développé et coufirmé cette doctrine,
qui, vous le voyez, vient tout-fi-fait M’appui de la. distigcfiipn
indiquée twee mison par M. le Chef du Service Judmmlre
nu Sénégal,‘ dans son rapport en conseil d’administration ;
5. savoir, que les indigénes du Sénégal qui lo place_nt spus
notre protection at reconnaissent notre dommatlon,

- deviennent sujets de la France, mais non citoyéns Franqais et
demeurent aiusi en dehors des dispositions du décret du
27 Avril 1848. Les villagesqui viennent :‘mous et demandent
uniquement b. vivre sous notre drapeau rentrent donc dans
ces conditions,et doivent pouvoir, par conséquent, conserver
leurs captifs ; nous ne demanderons qu’au temps, 5. notre
example, a notre persévérante influepcq,_1es moyens _ e
transformer peu-fi-peu ces societés pnuntlves 813 de f e
disparaitre ainsi progressivement chez elles Jusqu’aux
dernieres traces de l’esclavage ; telle a. été, vous 1e savez,
en Algérie, 1a régle absolue de notre condulte.‘ .

Mais si en ce qui concerne le Sénégal, cette mterpretatxon
du décret du 27 Avril 1848 a été consacrée depuis le
premier joul- et doit étre soigneusement maintenue, il est
en méme temps aussi den principes dont les fondementa
demeurent inébranlables, ' . .

Ces principes veulent que le sol Francms ne porte Jamms
d’esclave. C’est sur ce point en méme_temps que: am- 19.
légitimité de l’application en pareille mntnfére de l’a’mcle 341
du code pénal, que la Cour de Cassatlon a gecemment
statue. Cet arrét a. été signalé h votre attentxon par la
dépéche du 28 Décembre 1854 et rappelé dans la. déliberation
du conseil d’administlation du 10 Avril demier, 1] n’a pas
en d’autre objet.*
 

‘ Note du Copiste.—L’article 341 (In code pénal punit des
tmvaux forcés h. temps les individus qui, en dehors dels cas

spécifiés par la loi, auront arrété détenu ou séquestre des
personnes. _ . ' . ’

II a été fait application de cet article hdes mfixvndus gtmngem

résidant an Sénégal. L’an-ét porte que le fan d’ayoxy vendu

comme esclave un noir que sa préseuce spr 1e temtmre (1913

colonie du Sénégal await rendu libre, eqnstltue 1e cr_ime prevp

par Particle 341 du code pénal, encore blen que le cpufe aural:

été consommé dans un bien placé hora du dit temtoue ou le

noir aumit été attiré par artifices. (Arrét de la Cham13re
criminalle de la Cour de Cessation du l Décembre 1854, afi‘mre

Seye.) Cet mét pose 1e principe que lo 591 de la France

afl‘ranchit l’esclave, non seulement sur le cgntmggt, mam dans

toutes les possessions Franagises. Les dlsposxtgoqa de cot

uticle se concilient difiicilement avec les prescriptions de _la.

Iettre ministérielle. La jurisprudegce n’admettrn pas 1; dis-

tinction entre les enclaves et les captlfs.
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ll ne peut done y avoir de captif ni 5' St. Louis ni i.

Gorée, ni dens l’enceinte proprement dite d’aucun de nos
divers pastes ou établissements. . .
En dehors de ces limites se retrouvent ces terntolres

dont parle la. de‘péche du 20 Octobre 1848 et sur lesquels
“ ne s’étend pas l’efl’et du 27 Avri11848.” Les Villages

indigénes peuvent s’y établir, h l’ombre de notre drapeau,

continuer :3. se régler par leux-s propres lois et conserver par

conséquent leurs captifs. ' .

L’administration a. d’ailleurs 1e double devoir de velller

d’une part it ce que 1:1, comme partout ou s’étehé _son

action, nul citoyen Frangais n'enfreigne les proh}b1t}ons
relatives a l’esclavage; de Panties 5;; user comme l’mdlque
la dépéche pre’citée du 7 Mai 1848, de toute l’étendue de
ses pouvoirs, en matiére de police pour surveiller et expujser
nu besoin de nos établissem‘ents les noirs qui tenterment
d’y chercher leur affranchissement et dont la. presence
pourrait ainsi étre un sujet de trouble on de danger.

HAMELIN.

—

No. 2.———LORD LYONS to the EARL or DERBY.

MY LORD, Paris, March 13th, 1876.
WITH reference to your Lordship’s despatch of the

6th instant, I have the honour to transmit to your Lord-
ship a report from Mr. Treitt on the protection afforded to
fugitive slaves who ma. take refuge on board French ships
of war either on the igh seas or when the vessels are in
the territorial waters of a foreign State.

I have also applied to the French Government for in-
formation on this point.

I have, &c.
The Earl of Derby, LYONS.

&c. &c.

Inclosure in Lord Lyons’ Despatch of March 13th, 1876.

REPORT.
13 Mars 1876.

“ Information in regard to the protection afforded to
“ fugitive slaves who may take refuge on board French
“ ships of war either on the high seas or in the territorial
“ waters of a. foreign State.”

1. Les escleves fugitifs sont assures de trouver une
protection efl'icace et inviolable, s’ils parviennent 31 se
réfugier i. bord d’un bitiment de guerre Frangais, non
seulement en pleine,mer mais encore dans les eaux terri-
toriales d’un autre Etat.
En efl’et les b&timents de guerre sont une ortion du

Gouvemement auquel ils appartiennent; ils oivent étre
ingépendants et respectés comme ce gouvernement lui-
m me.

Les oflicers 2‘1, bord des navires de guerre exercent en
quelque sorte la puissance exécutive et en certains cas la.
puissanee judiciaire, ce. sont 11‘). deux des attribute qui
camctérisent 1a souvemineté.
Nul étranger ne peut s’immiscer dans ce'qui se fait sur

un navire de guerre ni y pénétrer par la force; car ce qui
se passe in hard est censé ee passer sur le territorie du
Gouvernement auquel appartient 1e navire.
En un mat, on applique pleinement aux navires de

guerre les principes du droit d’eztmitorialitd.
Ce droit est ainsi formulé par un des écriveins les plus

estimés sur le droit international. Hubner dit, “Tout
“ nuvire de guerre est pantie détachée de son pays, en
“ quelque lieu qu’il se trouve, non seulement en haute
“ mer et dans les passages qui ne sont pas et ne peuvent
“ pas étre occupés, mais méme dans les endroits occupés
“ tels que les ports, rades, havres, cétes, etc., etc.”

2. 11 y a. des auteurs qui ont critique l’application aux
navires de guerre du principe d’exterritorialité ; et Pinheiro—
Ferreira, n’accepte pas leur assimilation aux hétels des
ambassadeurs et des ministres.

Cependant 1m vaisseau de guerre est un corns organise
de fonctionnaires ; dans l’ordre administratif et judiciaire
i1 fait pantie de la. puissance publique du pays auquel il
appartient; i1 eut régi par ses lois et fait partie de sa
souvemineté. Soumettre les batiments de guerre aux lois
du pays 01‘1 ils se trouvent c’est subordonner une puissanee
h l’autre.
, Certes, en cas de violation des lois internationale: 1m
Etat peut prendre contra un navire de guerre (Stranger
toutes les precautions qu’il jugera. utiles; i1 peut méme
l’expulser, sauf it donner ultérieurement des explicatione;
mais i1 ne peut violex' 1e sol d’un autre Etat en pénétrant
par la ruse ou par la force sur un navire de guerre pour
y enlever un réfugié,‘lors méme que ce réfugié serait un
malfuiteur; en Dareil cas, i1 devra recourir aux usages,

et réglements de l’extradition ou aux traités s’il en
existe.

3. Mais les esclaves fugitifs ne sont pas de malfaiteurs -
l’esclavuge est proscrit dams 1e droit public de l’Europe3
jamais un navire de guerre ne livrera un esclave, car I;
navire, c’est la sol de la patrie; et depuis siecles c’est une
maxime que la. terre de France ne porte pas d’esclave.
L’ofiicier qui violerait cette maxime,‘ encourrait les plus
grands re roches et de graves inconvénients.

Cette octrine est vivement soutenue par les euteurs
les plus autorisés en France: (*) Je n’ei pu trouver
d’exemple 01‘1 elle ait été violé par les ofiiciers de la
manne.

4. Il faut done maintenir 1e principe de l’exterritorialité
des navires de guerre comme le principe méme de l’indé-
pendance des nations les unes é. l’égard (les nutres.

C’est aussi l’opinion dc l’Américain Wheaton dens ses
léments de droit International, Forme I., partie 2,

chapitre 2, § 9, page 126.
La. doctrine contraire au droit d’exterritorialité des

navires de guerre, telle qu’elle a. été soutenue en '
Allemagne,f semit une source de conflits; elle conduirait
3. la pratique de quelque droit de visite; l’on sait dans
tous les pays maritimes combien le droit de visite a soulevé
d’objections et de récriminations.
Je termine donc comme j’ai commencé en déclurant

qu’un esclave fugitif trouvera. a hard d’un navire de guem:
oil i1 se sera. réfugié la. meme protection que sur le territoirc
Frangais.

Tnm'r'r.
Paris, le 13 Mars 1876.

 

Sm A. J. E. COCKBURN to MONSIEUR ’l‘nm'r'r, Legal
Adviser to Her Britannia Majesty’s Embassy at Paris.

40, Hertford Street, May 1, 1876.
THE Lord Chief Justice of England presents his com-

pliments to Monsieur 'l‘reitt, and takes the liberty of
troubling him on the subject of fugitive slaves.

In a. letter from Monsieur Treitt to Lord Lyons, of the
13th of March last, a. copy of which has been laid before
the Royal Commission now sitting on the subject of
fugitive slaves, there occurs the following passage :—

“ Certes, en cas de violation des lois internationales, un

état pent prendre contre un navire de guerre étranger.
toutes les precautions qu’il jugera utiles ; i1 peut ménw
l’expulser, sauf :71 dunner ultérieurement (les explications : :
mais '11 ne peut violer le sol d’un uutre état, en pénétrant
par la ruse ou par la. force sur un navire de guerrc puur
y enlever un réfugié, lors méme que ce réfugié semit un
malfaiteur; en pareil cas, i] devra. recourir aux usages

' et réglements de l’extrztdition, ou aux traités s’il er;
“ existe.

“ Mais les esclaves fugitifs ne sont pas des malfaiteurs ;
l’esclavage est proscrit dans le droit public de I’Europe;
jamais un navire de guerre ne livrera. un esclave ; car 10
navire, c’est he so] de la, patrie; et depuis des siécles
c’est une mangime ue la. terre de France ne portc
pas d’esclave. L’o cier qui violerait oette maxime
encourrait les plus grands reproches et de graves
inconvénients.
“ Cette doctrine est vivement soutenue par les euteurs
les plus autorisés en France : je n’ai pu trouver d’exemple
ou elle ait été violé par les ofiiciers de la marine.”
The Lord Chief Justice would feel greatly obliged if

Monsieur ’l‘reitt would have the goodness to inform him
who are the authors to whom reference is here made, and
would also take it as a. great favour if Monsieur ’I‘reitt
would inform him of any instance within his knowledge
in which the commander of a. French shi of war has
refused to give up a fugitive slave who ha. got on board
his vessel.
With assurance of the highest consideration.

A. E. COCKBURN.
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Monsieur Treitt.

 

*Regles Internationales et Diplomatie de la Mer, par
Ortolan, Capitaine de Frégate, Vol. 1, pp. 210, et suivantes,
2d edition, 1853. . -
M. Ortolan était 1e frére d’un savant Professeut i l’Ecole do

Droit i Paris. '
Des Droits et des Nations Neutres en Temps de Guerre,

Maritime, par Hautefeuille, Avocat 5 1a Cour de Cessation,
Vol. 1, pp. 5, et suivantes.

fDroit deg Gena Européens par Schmalz, Livre 8,
Chapitre 2.
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Monsmun TREITT to Sm A. J. CocxnunN.

Paris, 7 Mai 1876,
MY LORD, 27 Rue d’Enghien.

Les ouvragel dens lesquels 1e principe de l’ex-
territoriahté des navires de guerre est le plus énergiquement
soutenu sont :—

I°. Régles et diplomatic de la mer, par Ortolan, capitaine
rle frégate, 2‘ edition, premier volume, pages 210
et suivantes.

Cut ouvrage n’est pas seulement l’muvre d’un marin,
mais aussi celui d’un juriste; car il a évidemment été
retouehé par l’un des plus savants professeurs de l’école de
droit de Paris, par M. Ortolan ainé, frére de l’oflicier de
marine.

2”. Des droits et des nations neutres en temps de guerre
maritime, par Hautefeuille, avocat a la. Cour de
Cessation. (Deuxiéme volume, pages 5 et
suivantes).

Ce sont les deux ouvrages Francais les plus modernes
que nous ayons sur cette matiere.
Les auteurs citent les opinions des écrivains qui ont

traité la. méme question, tels que Hubner et Wheeton.
(Elements de droit international, tome premier, deuxiéme
partie, chapitre 2, § 9, page 126).

115 mentionnent également les publicistes qui ont com-
battu 1e principe d’exten'itorialité, tels que Schmolz. (Droit
dcs gens européen, livre 8, chapitre 2.)
J’aurais bien voulu vous envoyer Ortolan et Hautefeuille;

je n’ai pu me les procurer en ce moment, les editions sont
épuisées. Mais je crois que ces ouvrages aont au British
Museum.
Quant in un refus d’un oflicier de marine de livrer un

esclave refugié sur son hord, je n’ai pu en trouvex- un
cxemple ni dans les annales maritimes oil j’ai fouillé, ni
dans ma lnémoire, quoique j’aie toujours porté intérét aux
choses de la. marine.
Je suis allé an ministére voir un fonctionnaire dans

l’état-major de la flotte, lequel a été sécrétaire de l’Amiral
Sothuan, alors qu’il était ministre.
Ce fonctionnaire m’a declaré qu’il ne pensait pas qu’il

existz‘tt un cas, se réferant ii l’information que je désirais
obtenir. Il m’a cependant adressé 31 M. 1e chef de bureau
des mouvements de la flotte, bureau qui fait partie du
cabinet du ministre. Ce fonctionnaire m’a {nit la. méme
réponse ; il en a. méme référé ii l’Amiral Roussin, chef du
cabinet du ministre actuel. L’Amiral a également
répondu qu’il ne pensait pas qu’un oflicier ait jamais eu

d’aecord' pour dire que jamais un oflicier ne se permettrait
cet oubh des principes.
.Veuillez agreei- l’expression de mes sentiments les plus

distingués.
TREITT,

Avocat a la Cour d’Appel, Legal Adviser
to the British Embassy.

No. 3.—Loxp Lyons to the EARL or DERBY.

MY Loan, Paris, March 24th, 1876.
WITH reference to my despatch of the 13th instant,

I have the honour to transmit to your Lordship a copy
of a note from the French Minister for Foreign Affairs,
from_which it appears that no special instructions re-
spectlng fugitive slaves are given to the officers of the
French navy, but that they are left to act according to the
circumstances of any case that may present itself.

I have, &c.
The Right Honourable LYONS.

the Earl of Derby,
&c. &c.

Inclosnre in Lord Lyons’ Despatch of March 24th, 1876.

The DUC DECAZES to Lonn Lvoxs.

Versailles,
MONSIEUR L’AMBASSADEUR. 1e 21 Mars 1876.

VOTRE Excellence, par 39. lettre dn 8 de cc mois,
m’a exprimé le désire d’avoir communication, pour les
transmettre au Gouvemement de Sa Majesté liritannique,
des documents relatifs 51 la protection (les esclaves fugitifs
qui cherchent un refuge a herd des bfitiments de guerre
Frangais, soit en pleine mer, soit dans les eaux territoriales
d’un e'tat étrnnger.
Je m’empresse de vous faire savoir qu’il n’existe point

d’insti'uctions spéciales sur ee point dans la Marine
Frangaise.

Les difficultés que peut soulever in situation des esclzwes
fugitifs dens leurs rupports avec nos navires restcnt
soumises aux principes généraux du droit des gens. chaque
commandant devant s’efi‘orcer d’en faire l’upplication hi
lus equitable, suivant les circonstances dams lcsquelles

fies questions plus an moins délicates viennent :1 se
produire.

Agréez, &c.

 

l‘occasion de refuser de livrer un esclave réfugié :3. bord. Lord Lyons, DECAZES.
Je n’ai pas besoin d’ajouter que ces messieurs ont été &c. &c.

GERMANY.

Loan Ono Russnm. to the EARL 0F DERBY.

MY LORD, Berlin, March 11, 1876.
IN conformity with our Lordship’s instructions

I addressed an enquiry to t e German Government as to
what rules were in force in this country relating to fugitive
slaves, and more especially as to their treatment when they
took refuge on board German ships of war both on the high
seas, and in the territorial waters of foreign Powers.

1 have now the honour to forward to your Lordship
copy and translation of a preliminary reply which Ihave
this day received from the German Minister for Foreign
Affairs, in which His Excellency states that no occasion
has yet arisen for the promulgation of any Imperial Decree
mafecting fugitive slaves.
_ shall not fail to forward to your Lordship any further
information on this subject with which Herr von Biilow
may supply me.

The Earl of Derby,
&c. &c.

I have, &e.
Ono RUSSELL.

Inclosure in Lord Odo Russell’s Despatch of
March 11th, 1876.

(Translation)

M. m: BfiLow to Loan Ono RUSSELL.

Berlin, March 9, 1876.
THE undersigned, in replyto the notes of His Excellency

the Ambassador Extraordinary and Plenipotentiary of Her

Britannic Majesty, dated respectively the 27th ultimo and
the 7th instant, has the honour to state that no occasion
has yet arisen for the promulgation of any Imperial edicts
0n the subject of fugitive slaves.

In Prussia the Law of March 9, 1857, copy of which is
enclosed, prevails, under which slaves become free from
the moment they set foot on Prussian soil, and the master’s
right of ownership becomes void from the same moment.
It appears a doubtful question, and one presumably to be
answered in the negative, whether in accordance with the
general principles of international law under which ships at
see. are considered a portion of the State to which the
belong, and which more especially admits the extern-
toriality of ships of war, as such, this law, Fromulgated
for Prussia only, can apply to the ships 0 the actual
German navy, since they no longer fly the Prussian but
the German flag.
The undersigned has availed himself of the opportunity

to take steps to obtain a further competent opinion in
regard to this matter, and also to obtain information as to
any legal provisions which may have been enacted by other
German States.
The undersigned, whilst compelled to reserve to himself

the honour of making a further communication on this
subject, was unwilling to neglect placing His Excellency in
possession of the above preliminary information, and at the
same time avails himself, &c.

B. BfJLow.
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Inclosure in M. de Biilow’sLetter to Lord Odo Russel],

of March 9th, 1876.

(Translation)

Law res eating the Alteration in the Regulations contained

in t e General Law of the Land (Aligememes Land-

lecht), Tit 11.. 'I‘it 5, §§ 198, relating to Slaves, of

March 9th, 1857.

§§ 2-
All regulations contrary to these orders are hereby

annulled, especially §§ 191 to 208, Part 11., Tit V., of the
General Law of the Land.

Given under Our High Si n Manual and Royal Seal,
Charlottenburg, March 9, 1857.

 

- (L-SJ (Signed) FREDERICK WILLIAM.
W , F nEmcx WILLIAM, b the Grace of God, King _

of Pfiussiindeeree, with the assenI; of both Houses of the (Countersigned) ‘1: rgflfizggrnu

Landtag of Our Monarchy, what follows :— S: V. Rum:1}.

§§ 1‘ V. Was'rPHALEN.
Slaves will be free the moment they set foot on Prussian V. BODELSCHWINGH,

territory. V. MAssow.
The proprietary right of the master is from that moment COUNT v_ WALnsns“,

extinguished. VON MANTEUFFEL, II.

ITALY.

Sm Aucus'ws PAGET to the Emu. or DERBY.

MY LORD, Rome, 25th April 1876.
WITH reference to your Lordship’s despatches, of the

25th February and 6th March last, requesting information
as to the Law and Practice of the Italian Government with
regard to fugitive slaves, I have now the honour to forward
herewith cop and translation of a note from the Italian
Minister for oreign Affairs in answer to my note to His
Excellency on the above subject.

I have, &c.
The Right Hon. the Earl of Derby, A. PAGE'I‘.

&e. &c. &c.

 

Inclosure in Sir A. Paget’s despatch of 25th April 1876.

Translation.

M. MELEGAR! to Sm A. PAGE'I‘.

M. LE Mxms'rne, Rome, 22nd April 1876.
I REGRET to have been obliged to delay until now

the answer to the wishes expressed by the Minister for
Foreign Afl’airs of the United Kingdom, mentioned in the
two notes which you addressed to my predecessor dated 25th
February and 8th March last, in which information was
requested res ecting the treatment of fugitive slaves
according to the law and practice of Italy, but I thought

' it expedient in order to strengthen my reply to refer the
matter to my colleagues, the Minister of Justioe and of the
Marine.

Italian legislation, by not recognising slavery as a thing
contrary to humanity, but rather by punishing severely
(Mercantile Marine Code Act, 335—345) those who ractise
trade or other commerce in slaves, leaves no doubt t at any
slave who might take refuge on an Italian ship, conSidered
by us as continuance of the national territory, whether on
the high seas, or in territorial waters, must be considered as
perfectly free. And the law at first declared this positively.
In fact the Maritime Penal Law of 13th January 1827,
which extended to all the provinces of the Kingdom, was
in force up to the end of the year 1865, whilst it contained
in Article 104 a prohibition to captains and masters of

national vessels to let for hire{ zhziiissgiii; } for the trans-

port of slaves of any description laid down the principle
that the slave must be considered as restored ipso facto to
personal liberty from the moment in which he should
plaee his foot on the national vessel, and besides did not
permit that the captains and masters or members of the
crew of the national ships should take duty and participate
in the trade or commerce of slaves unless with a viewto
restoring them to liberty.
The new Mercantile Marine Code which succeeded on

the first of January 1866 to the above named law. did not
think opportune a reproduction of the rules respecting the
liberation of slaves because it was too obvious that accord-
ing to the rational principles of right a slave who had
placed his foot on Italian soil was free and treated as such,
the condition of slavery not being recognised in any person.

I have, 8w.
Sir A. Paget, &c., &c., &c. MELEGARI.

 

MOROCCO.
—_

Sm JOHN DRUMMOND HAY to the EARL or DERBY.

MY LORD, Tangier, 30th March 1876.
I HAVE the honour to acknowledge the receipt of

your Lordship’s despatch, of the 29 ult., instructing me to
furnish your Lordship with a report on the status of slaves
in this country, and especially of any measures in project
for emancipation.

In a Despatch, of 10 Janu 1872, I had transmitted to
Her Majesty’s Government e copy of a Memorandum
regarding slaves in Morocco, and I have the honour to
transmit an extract of the remarks I had made on that
occasion, and beg to add that I have no grounds for
altering my opinions on that subject.

Slaves are brought to this country from the interior of
Africa, vié the city of Morocco and Mogador, unless it be
now and then that female slaves from Circassia or Abyssinia
have been brought by sea from the East, as members of the
hareem or as servants of rich Moors, with the free consent
of the former and without the knowledge of British au-
thorities. Since the abolition of slavery in the East, such
importation: have of late years become, I am assured, very
rare.

I have directed Her Majesty’s Consul at Mogador to
send me, as soon as possible, a full report upon the traffic
in slaves with the interior, as he has facilities to obtain
information which I do not possess at Tangier, and I shall

forward to your Lordship Mr. Druimnond Hay’s report
as soon as it is received.

Slaves are not numerous in the northern provinces of
Morocco. They are well treated and rarely employed for
agricultural purposes or any hard labour. The men are
generally employed as servants or grooms. The women
are employed as servants and also as concubines of the
wealthier classes. If a master of a slave has a child by a
female slave, she cannot be sold, and the woman and her
child inherit a portion of the property of the master on his
decease.

I do not think there are above 100 slaves in Tangier, and
about the same number in this rovince, which extends
about 25 miles to the southwar and eastward of this
town.

During my long residence in this country, though
Moorish subjects frequently take refuge in the Legation
from the arbitrary acts of Moorish authorities, and beg for
my good offices, I have never had slaves appeal to me for pro-
tection against their masters on account of ill-treatment,
but on the contrary, on four occasions, I have been
petitioned to request masters not to liberate their slaves, as
the latter declared they would be worse ofl“ than if they
remained in slavery. 7

If a slave is cruell treated by a master he can rosecute
the latter before a bloorish court of law, and the adi can
order the master to sell the slave for the price he was



 

113

bought at, if a purchaser can be found, or the slave can
raise himself the money to purchase his freedom.

In the reign of Sultan Mulay Ismael, about 200 years
ago, he called upon his subjects to pay their taxes in slaves.
Several thousand men, women, and children were delivered
over to the Sultan. The men were formed into a bod
guard of the Sultan, and were called “ Abeed* Cid el
Bokhary ” on account of a library of valuable manuscripts

' of “ Bokhary,” a learned Moor, having been placed under
their especial charge. The City of Mequenez was selected
as the chief town of their residence, and at the present day
the inhabitants of that city are Buakhar (Bokharries) and
hereditary slaves of the Sultan who are required to serve in
the Sultan's army, and they form a body of five or six
thousand men.
Some of the chief oflicers at the court and authorities

in this country are Bukhar. Cid Moosa is a Bakhary, and
His Majesty always spoke to me, when 1 was at the court,
of him as “ Wasefoona,” or “ our bondsman.” The present

4 Governor of Ten ier is another Bokhary.
As these Buak 1ar have long enjoyed great influence and

power at the Court, they have intermarried with white
daughters of the Moors, and many of the Buakhar are at
the present day as fair as Europeans. Others are blacks,
with negro features. The Sultans of Morocco have not,
of late years, been known to sell any Buakhar or to impose
on them any‘forced labour, but they are compelled to serve
as soldiers.
With regard to emancipation, no step has ever been

taken by this Government towards it, and I do not think
the present Sultan would even venture to introduce any
alteration of their religious and social laws in this respect,
as it would create the greatest dissatisfaction throughout
the country, especially amongst the officers about the
court and governors of provinces, who are the chief slave
holders.
Morocco is in a verydifi‘erent position from Turkey, Egypt,

or other Mohamedan powers. The sovereigns of Morocco
have never been placed under great obligations to European
Governments for assistance when in difficulties as the
Turks and other Mohamedan powers.

I fear they would not understand and would even resent
any attempt to interfere with their domestic institutions,
unless the case arose when Great Britain, or other European
power interested in the abolition of slavery, gave this
Government, and especially the Moorish population, to
understand, in a case of emergency, when their inde—
pendence was threatened by some European power, that
their support or friendly interference to prevent a war
could not be given unless slavery was abolished in Morocco
as in other Mohamedan countries.

I have, &c.,
J. DRUMMOND HAY.

The Right Hon. The Earl of Derby,
&c. &c. &c

Inclosure in Sir J. Drummond Hay’s despatch of
March 30th 1876.

EXTRACT from Sm JOHN DRUMMOND HAY’s MEMO-
RANDOM sent in his DESPA’I‘CH of 10 January 1872.

My predecessor made, in 1832, by order of Her Majesty’s
Government, representations to the Sultan, urging the
abolition of slavery. The correspondence was brought to a
close by the Sultan quoting the Koran in favour of slavery,
and declining to admit of any change in the social laws of
this country. I never received any instructions from Her
Majesty’s Government to make any representation on this
subject, though I have on more than one occasion, in 'an
ofiicious manner, expressed to members of the Moorish
Government the satisfaction it would occasion to the British
Government and to the British public if the Sultan would
follow the examples of the sovereign of Turkey and the
Basha of Egypt. It is a curious fact that during my long
residence in this country I"have never been appealed to by
slaves for my good offices with their masters except on
four occasions, and two of these were that 1 should beg their
masters not to liberate them, as they would lose the pro-
tection and friendship of the family.

Until the British Government takes as active an interest
in the afl’airs of Morocco as it has done of Turkey and

Egypt, and places this Government under similawobliga-
tions, I fear there is little or no hope of obtaining the
abolition of slavery.

* Note.—Meaning “ Slaves.”

88821.

No. 2—31}: JOHN Dnvuuoxn HAY to the
EARL or DERBY.

MY Loan, Tangier, 30th April 187 .
WITH reference to my Despatch of the 30th March,

I have the honour to transmit herewith the copy 01" a
report I have received from the Consul at Mogador.

_ I have, &c.
The Right Honourable J. [-1. DRUMMOND HAY.
The Earl of Derby,

&c. &c.

—_

Inclosure in Sir J. Drummond Hay’s Despatch of
April 30th, 1876.

Coxsux. R. DKUMMOND HAY to Sm J. Dnunmoun HAY.

British Consulate, Mogador,
12th April 1876.

I HAVE the honour to acknowledge the receipt of
your Excellency’s Despatch, of the 28th ultimo, directing
me to transmit with as little delay as possible to you n.
report on the traffic in slaves within the interior of Mogador
and the city of Morocco, stating, as far as I can, the number
bought annually of men, women, and children, what part
of the interior of Africa they are brought from, and who
are the people that are engaged in the traffic; and, further,
to state the value of slaves in these districts, and whether
they are bought for agricultural or domestic purposes, and
the treatment of slaves in general by their masters.
The slaves which are sold in this part of Morocco are

brought by the slave dealers from Timbuctoo, across the
desert to 'I‘indoof (great caravan station on the northern
confines of the desert), and from thence they are taken to
the different markets in the interior and chief towns of
Morocco. ,
The great slave hunters are the Arabs of Hamd Allahi,

who make raids into the Sondan or negroland which
adjoins their territor . On returning with the prisoners,
one fifth becomes the property of their Sultan, and the
remainder are divided in equal proportions amongst the
chiefs and others who formed the expedition.

After dividing their booty in this manner, there are
always at hand slave traders from different parts, chiefly
from Timbuctoo,to take the slaves 03' their hands, and
convey them to the latter market, there to await the de—
parture ot' a caravan. V
There are two great caravans during the year, by which

slaves are brought to Morocco by the Moorish traders with
Timbuctoo,.and also by the slave dealers from that city.

It is difficult to calculate the number of slaves imported
into Morocco by Tindoof. I am informed by persons who
have been engaged in the Timbuctoo trade at that station,
and who are therefore well acquainted with all the par-
ticulars, that as many as 3,000 slaves have been known
to arrive in a caravan. This, however, was an exception to
the rule; and, as far as I can learn, the average number of
slaves that enter Morocco viii. 'l‘indoof annually, by the two
great caravans, does not exceed 2,000 souls. The number
imported by other means and routes is insignificant.
Slaves are sold in all the markets, both in the towns and
country. At the city of Morocco there is amarket especially
for slaves, which is held daily after the hour of Asur
(4 o’clock), but not more than three or four slaves are
generally offered for sale. Many slaves are sold in private
by the slave dealers, but when placed in the market they
are handed over to an auctioneer, who conducts the slaves
through the streets crying out the last bid. Those in the
auction have generally the appearance of being well
nurtured, in order, no doubt, to command a good price,
and the women are gaudily dressed for the occasion.
The prices of slaves in this part of Morocco are as

follows: -
A female slave, from 5 to 10 years' old, 151. to 201.

Do. do. 10 to 15 do. 201. to 30!.
A male do. 5 to 10 do. 101. to 151.

Do. do. 10 to 15 do. 151. to 201.

These are prices of slaves which arrive fresh from the
Soodan, their value varying according to their ages, children
commanding higher prices than grown-up ersons; and
those who are re-sold, afier having been taken in to
domestic or agricultural labour, are valued according to
their knowledge of work. For instance,a girl of 14 or
15 years old, accustomed to domestic service, will fetch
from 401. to 801., and if she is a virgin, or very comely in
appearance, a still higher price is ofi'ered for her.

Full grown slaves of either sex, coming straight from
the desert, are not much sought after, for as they arrive in
a semi-savage state they are next to useless as domestic
slaves, and especially the men, who would be precluded
from entering the Mohamedan master’s abode, and would
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therefore be unavailable for household service, as slaves in

this country are principally employed in that capacity.

I am informed that three-fourths of the slaves imported

yearly into this country are under the age of 17, and about

two-thirds of them are of the female sex. Boysbelow the

age of ten are used as attendants on the ladies of the

harem. They are employed as gages, and generally one

or more are kept picturesquely sed to carry the tea.-

kettles, which are so frequently in demand 1.“ Moorish

houses. It very often happens that these little slaves

become great favourites with their owners, and grow up
with the sons of the house. _

Girls are employed in cleaning, sifting, and sometlmes

grinding the wheat for the consum tion of the house,

and in looking after the children; an , in fact, performing

all the menial ofliees which are filled by free servants in
Euro . .
Wfin boys reach the age of puberty, they are either

employed in catering for the household, and looking after

the horses and mules, or are turned into the fields to make

themselves useful. .
Governors of Provinces, and Sheikhs, employ a certain

number of male slaves as loughmen, herdsmen, &c., but
they never possess more t an 10 or 12, and even those
numbers are rarel seen.
The Moors (in abitants of the town), and the Schloh

and Berher tribes, are more humane to their slaves than the
Arabs. Some of the rich farmers amongst the latter race
invest in slaves of both sexes, who are allowed to live
together in the farm, and whose offspring their master sells
as he would any of his live stock.

It sometimes happens that slaves belonging to one, or
different owners, marry, but nevertheless the husband is
always liable to see his wife carried off to her master’s
harem, to serve as his concubine, and also if an Arab
becomes enamoured of another Arab’s female slave, and
marries her, with the consent of her master, without

purchasing her, the children would not belong to their
father, but to the owner of their mother, and thus be liable
to be sold. Cases of that kind are, however, of rare

occurrence. ‘
In some of the chief cities of Morocco, and to a certain

degree in this town, master masons, weavers, &c. employ

young slaves as apprentices, and when they have learnt
the trade they labour on their master’s account, and bring

There is a large number of slaves in Mogador owned by
the several Governors of Provinces, and merchants, &c.,
but no case of cruelty to a slave has been brought under
my notice. A woman slave once took refuge in the porch
of the Consulate, complaining that her mistress had beaten
her, but on making inquiries, and ascertaining the facts
of the case, I was informed that the fast of Ramadan being
very close at hand, the lady of the house had on that

account given vent to her wrath by beating all the inmates
of the harem, and it appeared that the unfortunate slave
had not been spared.
There are precepts in the “ Shraa,” or Mohamedan law,

for the protection of slaves against the tyranny or cruelty
of their masters, as well as in other matters; for their
prophet, Mohamed, said, “ Fear God regarding these
persons whom you possess.”
“ Clothe them with that which you wear.”
“ Feed them with that which you ea .”
“ Give them not work which they are unable to perform,

“ for God He gave them to you, and if He had desired He
“ might have given you to them.”

If a slave is ill-treated by his owner he can appeal to the
Shraa, and if the cruelty is proved can demand to be sold;
and the murder of a slave is regarded by the law in the
same light as the murder of a free man.

iost females slaves, when young, are the concubines of
their masters, and the law provides that if'h man has a
child by his slave she becomes free, but on his death the
child alone inherits. On the other hand, if a man frees
any of his slaves he cannot claim them again, but on their
death he only lawfully succeeds to their property.

It frequently occurs that slaves who have served their
masters faithful] during his lifetime are given their freedom
on his death-be , but they will often continue to serve in
the family where they have been brought up.
A slave can buy his own freedom by drawing up, before

public notaries. an agreement with his owner by which he
promises to pay his price by instalments within a stated
period. If, however, the debt is not paid in the time agreed
upon his master appropriates the money already advanced,
and the contract becomes void, for, as the Koran says, .
“ The slave and all he possesses belong to his master.”

have, &c.
' R. DRUMMOND HAY.

Si: John Drummond Hay, K.C.B.,

 

him the whole, or, if they subsist independently, a portion &c., &c., &c.,
of their earnings. Two of the chief masons in this town Tangier.
are the slaves of a wealthy Moor, to whom, I am told, they [For Treaties with Morocco relating to slavery see also
are extremely attached. 1). 83 of this Appendix.]

NETHERLANDS.

Sm EDWARD HARRIS to the EARL or DERBY.

MY Loan, The Hague, March 24, 1876.
IN obedience to the instructions contained in your

Lordship’s despatch, dated the 25th ultimo, and telegram
dated the 6th instant, I addressed two notes to the Minister
for Foreign Afi'airs, copies of which I have the honour to
enclose herewith, asking for information respecting the law
and practice of the Netherlands with regard to fugitive slaves
taking refuge in theten'itories of the King of Holland or on
board of Dutch men-of-war in foreign ports or on the high

as.
I have the honour to transmit the answer of Monsieur de

Willebois recording the opinion of the jurist whom he had
consulted.

I have, &c.
The Earl of Derby, E. A. J. Hanms.

&c. &c.

Inclosure in Sir E. Harris’ Despatch of March 24th, 1876.

Mousmua Dr. Wmunoxs to Sm E. HARRIS.

La Haye,
Monsmua L’AMIRAL, 1e 23 Mars 1876.

EN réponse h votre ofiice du 28 du mois precedent,
j’ai l’honneur de porter i1 votre connaissance que la légis-

lation Ne’erlandaise ou les réglements administratifs ne
contiennent pas de dispositions spéciales par rapport aux '
esclaves fugitifs. Quiconque, cependant, se trouve sur le
territoire Néerlandais est libre dc par la loi, de sorte qu’un
esclave qui se serait réfugié sur ce territoire, ne serait pas
extrade’, a moins qu’il n’eut commie quelque crime prévu
par un traité d’extradition.
Quant A la pratique suivie 9. bord des vaisseaux de guerre

Néerlandais sur _laquelle votre ofliee du 7 de ce mois
demande des informations, 1e cas d’un esclave qui y cherche
un refuge ne s’est pas présenté, et n’est par prévu par les
réglements en vigueur. Je n’hésite toutefois pas :‘i dire
que l’esclave ne semit pas rendu A son maitre, 9. mains que
le vaisseau se trouvant dans les eaux territoriales d’un
autre etat, n’eut a respecter les lois auxquelles l’esclave y
est soumis et 5. faire droit a l’intervention de l’autorité
compétente.

Veuillez agréer, &c.

Sir Edward Harris, VJ). D.n. Wmuzams.
&c. &c.
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PORTUGAL.

No. L—MR. WATSON to the EARL or Danny.

MY Loan, Lisbon, 9th March 1876.
WITH reference to my two telegram which were

addressed to your Lordship yesterday, I have the honour
to enclose herewith copies and two translations of com-
munications from the Portuguese Minister for Foreign
Afl’airs, and from the Law Adviser to this Legation,
respectively, regarding the law as to fugitive slaves appli-
cable under the Portuguese flag.

1 have, &c.,
for Mr. Watson,The Right Honourable

H. CLARKE Jaavoxsa.the Earl of Derby,
&c. &c.

Inclosure l in Mr. Watson’s Despatch of March 9th, 1876.

(Translation.)

PORTUGUESE MINISTER for FOREIGN AFFAIRS to
Mn. WATSON.

Foreign Department, Lisbon,
March 6th, 1876.

Received 7th.
I HAD the honour to receive the note which you

addressed to me on the 2nd instant, asking for information
as to the law and practice of this country with reference to
fugitive slaves seeking for refuge under the national flag.

In reply I beg to state to you, that, from the information
obtained upon this matter, it appears that in case a Portu-
guese ship of war should be at any port where slavery is
lawful, and any slave should take refuge on board, he
would be delivered up to the local authorities ; should the
fugitive slave, however, appear on board, while on a
voyage to Europe, as soon as the ship passes to the north
of the equator, he is to be considered free, in accordance
with the decree of the 10th of December 1836.

I renew, &c.
JOA6 m: ANDRADO Convo.

Sm,

R. G. Watson, Esq.,
&c. &c.

Inclosure 2 in Mr. Watson’s Despatch of March 9th,
1876.

(Translation)

REPORT of Legal Adviser to Her Britannic Majesty’s
Legation at Lisbon.

Lisbon, March 6th, 1876.
THE Viscount Alves de S5. presents his most respec-

ful compliments to his Excellency, Her Britannic Majesty’s
Chargé d’Afi'aires, Mr. Robert Grant Watson; and, while
acknowledging the receipt of his last letter, dated the day
before yesterday, the 4th instant, which has reference to
the previous one, requesting that an exact and complete
epitome of the legislation and practice of this kingdom with
respect to fugitive slaves should be furnished, the meaning
of those words being,—s1aves, who being held to be such,
in virtue of the laws of their own country, may have taken
refuge on board a Portuguese ship of war, and under the
protection of the Portuguese flag, has the honour to state
as follows :—

In accordance with the precise terms of the query, as
above mentioned, and which constitute the hypothesm in
question, it must be said that the legislation is deficient
upon this matter in spite of the gravity and importance
of the matter. He is not aware that there is any general
law, either codified or separate, or any special law or decree
for the purpose of regulating this uestion. He is also
unaware of any practice or jurispru ence thereupon; no
writers have reported anything upon the subject; and it
appears to him that he is in a position to assert, without
any danger of being in error, that there is no such thing.

Such cases are of very rare occurrence, and very uncom-
nion in this kingdom; and should any such case occur, it
Is impossible to foresee how the judges or authorities, who
would have to take cognizance thereof, would give their
decision in the matter, in view of the absence of any

express and positive legislative enactments for the due
regulation thereof.
With respect to the mode of procedure adopted with

respect to fugitive slaves captured, some measures are in
existence which have, at different times, been decreed by
the Governors General of the Transmarine Provinces, and
which are to be found in the respective official bulletins.
These measures have been approved by the Government in
several “ Potarias ” : but all this is not in any way appli-

cable to the point in question, and is no more than a set of
measures, required and dictated by the special circum-
stances of the time, which do not occur a second time,
Without any permanent or general character, and which
cannot therefore be Eointed out as constituting a law or
even a precedent to e quoted.

Moreover, our legislation does not invest the judicial
decisions or cases tried with any force or authority beyond
the special case or cases to which they ma refer, and only
as far as eegards the persons afl’ected t ereby, or their
representatives, in accordance with the rule of Roman law
as laid down in the 63rd Book, “ Dig. de Re Judie.” ; and
also in the 2nd Book, “ Cod quid res jud,” in which it is
decreed that judgment should be given according to law,
and not in accordance with precedents (exemplos).
The matter in question is both important and difficult;

but in view of the legislation of this country with regard
to the slave trade, no other answer can be given to the
query above referred to, saving always a better opinion
upon the paint, aswell as any further information that may
be procured in respect thereof.

No. 2.—Ma. WATSON to the EARL 0! Danny.

MY Loan, Lisbon, March 15th, 1876.
. 1N reply to your Lordship’s despatch, of 29th ultimo,
instructing this Legation to report upon the present status
of slaves in the Portuguese possessions, for the information
’of the Royal Commission appointed to inquire into the
question of fugitive slaves, I have the honour to transmit
herewith to your Lordship a memorandum drawn up by
Mr. Dufl" upon the status in question.

I have, &c.,
The Right Honourable for Mr. Watson,

the Earl of Derby, H. CLARKE Janvoxss.
&c. &c.

Inclosure in Mr. Watson’s Despatch of March 15th, 1876.

MEMORANDUK by MR. Dun.

The present status of’ slaves in the transmarine posses-
. , sions of Portugal is set forth in the

aegé‘iicil'tgfii‘y’l‘ii Law of the 29th of Apri11875, and pub-
1375- lished in the Ofiicial Journal of the
11th May 1875.*

In virtue of this Law, at the expiration of one year after
the date of the publication thereof, in the transmarine
govinces of Portugal, namely, the Province of Cape de
erde, including Guinea, &c., on the mainland, that of

Angola, the islands of St. Thomas and Prince, on the west
coast of Africa, and, in fine, the Province of Mozambique,
on the east coast of Africa (in all which colonies such
publication has already been made), the servile condition
imposed upon all libertos by the decree of 25th of Feb-
ruary 1869 was abolished. This decree did away with
slavery, and transformed all slaves into- “libertos,” with
the obligation of sewing their masters until the 29th April
1878, and with the respective rights accorded to them by
the decree of the 14th of December 1854.
But all the individuals thus acquiring the status of

freedom are to be subject to a public tutelage, and are
bound to contract their services for two years ; their
former masters—should they be willing to engage them—
being entitled to the preference.
The nature and conditions of these contracts, the penal-

ties incurred for vagrancy, and the question of indemnifi-
cation to the owners of libertos under certain conditions,
are fully laid down in the Law above referred to as well as
in the voluminous regulations (for carrying out the same)
dated the 20th of December 1875, and published in the
Official Journal of the 24th of that month, copy and
translation of which were forwarded to the Earl of Derby
by Lord Lytton in his despatch of the 31st of December
1875.
The public tutelage above referred to will cease, de jure,

on 29th of April 1878, which was the day fixed in the
decree of April 29th, 1858, for the complete termination of
the state of slavery throughout the Portuguese possessions.
By the Law of the 3rd of February of this year (a copy

and translation of which were enclosed in Mr. Jervoise’s
despatch of 7th of February 1876) it was enacted that the
servile condition referred to in the decree of February 25th,
1869, was to cease in the islands of Prince and St. Thomas,
on the west coast of Africa, on and after the publication of
 

* See page 77 of this Appendix.
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the said Law therein ; thus anticipating the period fixed in
the Law of A ril 29th, 1875.

It is perhapl; not out of place to record the dates and
purport of several laws and decrees pubhshed u} this
country, in 1856 and 1857, with reference to the subject of

i Memorandum.
th 5; a Law of the 30th of June 1856 it was ehaeted that
all=s1aves belonging to the State, and to certain corpora-
tions, should be set free. ' ' ' . .
The Law of July 5th, 1856, abolished slavery in thedlstnct

of Amhriz, from the River Lefune to the River Zaire, and
in the territories of Cabinda and Molembo.*
The Laws of the 24th and 25th of July of the same year

decreed the freedom of children of slaves in the transtnarme
provinces of Portugal, and, also,.ot‘ any slaves helongmg to
churches in the Portuguese dommxons, respectively.
By the Law of 18th August 1856 it was enaeted, that all

slaves landing in Poxtugal, in the adjacent islands, and

also in Macao, and in the Portuguese Indian possessions
of Goa, &c., should be immediately free.
The decree of the 29th September 1856 provides for the

manumission of all the slaves in the Island of St. 1\' icholas,
Cape Verde.
By a decree dated the 3rd of November 1856 it was

enacted that the compulsory labour of free negroes in the
Province of Angola should be discontinued.

Finally, by the Law of December 23rd, 1856, and by the
decree of I(Ith March 1857, slavery was res ectively abo-
lished in Macao and in its dependencies, am?in the Island
of St. Vincent, Cape Verde.

British Legation, Lisbon,
March 15th, 1876.

[For Treaties and Laws relating to slavery in the Por.
tuguese Possessions, see also p. 77 of this Appendix.]

 

RUSSIA.

LORD A. Lop'rus to the EARL ou- DERBY.

MY LORD, St. Petersburgh, March 29, 1876.
\VITII reference to my despatch, of the 8th instant,

I have now the honour to enclose to your Lordship hege-
with copy of a note I have received from the Imperial
Government. containing the information I had requested
with reference to the legislation of Russia in regard to
fugitive slaves. ' .
From Monsieur de Giers’ note our Lordship W111 see

that the Minister of the Interior as replied that there
exists no law in Russia referring to this subject; the
Minister of Marine has likewise replied that no regulation
exists for fugitive slaves seeking protection on board of an
Imperial ship of war. . _

Nevertheless, His Excellency encloses, m the original
Russian text (of which I have the honour to annex a trans-
lation by Mr. Egerton), copy of a Naval Regulation which
authorizes the commander of a ship of war to receive on
board anyone, without distinction as to nationality, who
may find himself in peril. Consequently, the commander
of a ship of war may find himself morally obliged, if there
should be no serious obstacle, to receive a fugitive slave on
board of his ship.

I have, &c.
The Earl of Derby, Anevs'rvs Lor’rus.

&c. &c.

Inclosure in Lord A. Loftus’ Despateh of March 29th,
1876.

M. DE Gums to Loan A. Luna.

Ministere Imperial des Afi'aires Etrangéres,
St. Pétersbourg,

1e % Mars 1876.
M. L’Aunsssennun, 24 Fé -

PAR une note en date du fig: 8.. c. Votre

Excellence a hien voulu s’adresser au Ministers des Affaires
Etrangéres i). l’efi‘et d’obtenir des renseignements sur les
lois qui existent en Russia concernant les eselaves
fugitifs. '

Pour se conformer a ce désir, 1e Ministéfie des Afi'aires
Etrangéres s’est mis en rapport aveo lee difl'érents chefs
d’Administration de I’Empire, ainsi qu’avec M. 1e Gou-
vez-neur-Général du Turkestan.

Les seules communications que 1e Ministére Imperial ait
reeues pendant oe court espaoe de temps émanent des
Ministéres de l’Intérieur et de la Marine.
M.1’Aide-de-Camp Généx- a1 Timaschefl’ informe que la

legislation Russe ne eontient aueune ordonnance ni indica-
tion e 0e sujet, et le Dirigeant 1e Ministere de la Marine
communique :de son cété qu’il n’existe non plus aucune
disposition de la loi pour les esc1aves fugitifs qui réclame-
raient un abri sut un navire de guerre.

Toutefois comma d’aprés la teneur des Articles 63 et 770
du Réglement Maritime (ed. 1870) le commandant d’un
navire de guerre est autorisé a reoevoir a herd toute per-
sonne, sans distinction de nationalité, qui se trouverait en
péril, i1 pent et peuverait ee trouver meme moralement
 

"The right of Portugal to these territories is not acknow-
ledged, as I am informed.-—H. HOWARD.

obligé, s’il ne s’y présente pas d’empéchement grave, 5.
recevoir un esclave fugitif a hard de son navire.
En portant ce qui précéde 51 votre connaissance, M.1’Am-

bassadeur, j’ai l’honneur de transmettre ci-prés a Votre
Excellencie un extrait du Réglement Maritime transmis au
Ministers Impérial. et me réserve de lui faire part,
aussitét que possible, dcs reponses qui lui parviendront sur
cette affaire.

Veuillez agréer, &c.
Gums.

Inclosure in M. de Giers’ Note to Lord A. Loftus.

(Extract translation from the Naval Regulations.)

Art. 63.—An officer commanding a s uadron shall not
receive on board any vessels of his squagron any strangers
in Russia without the order of the chief commander of the
port, and abroad without the demand of the Russian
Minister ; in the latter case he has the power not to
comp] with the demand should he find it incompatible
with t 6 object of his cruize, but he must at the same time
furnish his reasons in areport to the Minister. In especially
important cases the commander shall act according to his
own judgment, and on his own responsibility. The prohi-
bition to receive strangers does not extend to the saving of
persons in distress of whatever nation they may be.

Art. 770—011 ships which form part of a squadron pas-
sengers can only be taken with the permission of the officer
commanding the squadron, and on ships on separate duty
with the permission of the local chief, such as the port
authority in Russia, and abroad, the Russian Mission. In
cases of special importance the captain is permitted to take
passengers on his own responsibility ; but this he is bound
to report at the first opportunity to his commanding

. ofiicer.

No. 2.—Loan A. Lonus to the Emu. 0F DERBY.

MY LORD, St. Petersburgh, April 3, 1876.
I HAVE the honour to enclose to your Lordship

copy of a further note which I have received from the
Imperial Ministry for Foreign Affairs, on the subject of
Russian legislation in regard to fugitive slaves.
Monsieur de Giers states, on the authority of the

Minister of Justice, that the existing Imperial legislation
contains no direct stipulation in regard to the treatment
of fugitive slaves. . _
On the other hand, His Excellency observes that certain

clauses of the Penal Code, having an indirect bearing on
the subject, lead to the conclusion that the delivering up
of slaves who may have taken refuge on Russian territory
into the hands of the authorities of the country from
whence they fled cannot in any way take place.

Article 1,410 of the Penal Code further prohibits t0
Asiatics or others, under penalty of punishment, the
delivering up to slavery not only of Russian subjects, but
of every one under the protection of the Russian laws.

I have, &c.
The Earl of Derby, AUGUSTUS Lor’rus.

&c. &c.
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I nclosure in Lord A. Loftus’ Despatch of April 3rd, 1876.

MONSIEUR DE Gums to Loao A. Lorrus.

Ministére lmpérial des Afl’aires Etrangéres,
St. I’étersbourg,

20 Mars _
1e mm 1816.

M. L’AMBASSADEUR,
l . .

PAR ma note du 55 Mars c. ya me suls réserve’ de

communiquer a votre Excellenee 1es nouveaux renseigne-
ments qui parviendront au Mimetére Imperial concernant
lcs esclaves fugitifs.

J’ai l’honneur de vous informer M.1’Ambassadeur, par
suite d’une récente communication du Ministére de la
Justice, que les lois existantes dans 1’Empire ne renferment
aucune indication directe quant b. l’ordre qui doit étre
adopté en pareil cas.

D’autre part les Articles 1,410 et 1,411 du Code Pénal
ayant up rapport indirect avec l’objet de la préaente com-
munleation, donnent a conclure que la remise des esclaves,
réfuglés sur le territoire russe, entre lesmains des autorités
du pays qu’ils out fui, ne saurait avoir lieu en aucune
mamére.
.U‘ne semblable disposition aurait été en pleine contra-

diction avec l’Articlo 1,410 qui interdit, sous peine de
chfitxment,le renvoi en esclavage aux Asiates ou autres;
non seulement des sujets russes, mais de toute personne
se trouvant sous la protection de nos lois.

Je ne manquerai pas de faire part i: votre Ex :ellence des
nouvelles informations qui seront transmises is ce sujet au
Mmistére Imperial.

Veuillez agréer, &c.
Gums.

S. E. Lord Loftus,
&c. &c.

 

SPAIN.

No. 1.~—MR. LAYARD to the EARL or DERBY.

MY Loan, Madrid, March 6th, 1876.
WITH reference to our Lordship’s despatch of the

29th ultimo, I have the honour to state that since the
passing of what is known as the “Moret Law,” in 1870,
for the partial emancipation of slaves in Cuba, no other
law for the abolition of slavery in that island has been
voted by the Cortés.
A translation of the “Moret Law” was forwarded to

your Lordship in my despatch, of the 25th of July 1870.
Its most important provisions were, that all children of
slaves born after the date of its publication, viz., the 6th of
July of that year, and all slaves who had attained the age
of 60 years, should be free. According to the statement
contained in the Royal S ech to the Cortés on the 15th
ultimo, referred to in m li:hpatch, of the same date, 76,000
slaves gained their free om under the existing laws in the
Spanish colonial pcssessions. It is presumed that this
includes Cuba and Puerto Rico. How far this may be
true. and how far the existing laws may have been evaded,
to the detriment of the slaves in those islands, I am unable
to state. On this subject I would refer your Lordship to
the reports of Mr. Consul-General Dunlop, of the present'
Acting Consul-General at the Havana, Mr. Crawford, and
of Her Majesty’s Consul at Puerto Rico, by which it would
appear that at least in Cuba those laws have been un-
fortunately evaded to a considerable extent.

Slavery in Puerto Rico was completely abolished by the
Law of the Cortés, passed on the 24th of March 1873. en-
closed in my despatch, of the 27th of that month, a three
years’ apprenticeship being required of the emancipated
slaves. As far as I can judge by the reports from that
island, the law has been honestly and successfully carried
out.

I am not aware that any measures are in progress for the
further emancipation of slaves in the Spanish dominions.
As your Lordship will remember, I have received on many
occasions a distinct pledge from the Spanish Government
that it will abolish slavery in Cuba as soon as the insur-
rection in that island is brought to an end, and a similar
pledge is given in the Circular addressed by Senior Calderon
Collantes, on the 3rd of February last. to the Spanish
representatives abroad, :1 copy of which has been com-
municated to your Lordship by the Marquis de Casa-
Yglesia.

I have, &c.
The Earl of Derby, A. H. LAYARD. .

&c. &c.

No. 2.—-MR. LAYARD to the EARL or DERBY.

MY Loan, Madrid, March 23rd, 1876.
WITH reference to your Lordship’s despatch, of

the 25th ultinm, instructing me to obtain information as
1:0 the law and practice in Spain with regard to fugitive
?I‘WCS, and to your Lordship’s telegram of the 6th instant,

informing me that the report thereon should include
Information as to practice where slaves take refuge _on
board ships of war either on the high seas or in foreign

territorial waters, I have the honour to enclose copy and

translation of a note which I have received from
Sefior Calderon Collantes on the subject. Your Lordship
will observe that reference is made therein to certain pages
of a book containing the laws and orders promulgated with
regard to fugitive slaves, which I also beg to enclose,
together with an abstract of such laws, &c. as appeared to
bear upon the subject of the question into which the
Royal Commission are appointed to inquire.

Sefior Calderon Collautes gives me no information with
regard to slaves who may take refuge on board ships of
war either on the high seas or in foreign territorial waters,
nor do the regulations which he has forwarded to me
appear to contain anything relating to them.

I have, &c.
The Earl of Derby, A. H. LAYABD.

&c. &c.

Iuclosure in Mr. Layard’s Despatch of March 23rd, 1876.

Sailor: CALDERON COLLANTES to MB. LAYARD,

(Translation.)

EXCELLENCY,
Sm, Palace, 18th March 1876.

IN addition to that which I had the honour of stating
to your Excellency on 9th instant, when acknowledging the
receipt of your notes of 29th February last and 7th instant,
in which you expressed your desire to become acquainted
with the orders issued by the Government of Spain, or'
its delegates in the Island of Cuba, concerning fugitive
slaves, I transmit to you the enclosed copy of the work
entitled “ The Book of the Municipal Syndics and of the
Juntas for the Protection of Freedman,” which has been
forwarded to me for that purpose by the Minister of the
Colonies. and in which all these orders are inserted at
pages 20, 153, 154, 163, 169, 193, 174, 217, 232, 233, and
236.
With regard to the information concerning the practical

case of slaves taking refuge in vessels of war, whether on
the high seas or in foreign waters, I have to state to your
Excellency that this matter is treated of in the rules con-
tained in pages 13, 39, 41, 48, 62, 63, and 65 of the said
work, and that the Ministry of the Colonies has always
considered, and very specially since the issuing of the
Royal Decree of 29th September 1866 (page 48 aforesaid),
that the slave who from an cause may go out of the
territory of the Island of Cu a (and formerly also of the
Island of Puerto Rico, when slavery exists there,) is free,
and that the slave who from any cause sets his foot on the
territory of a nation in which slavery does not exist is also
free.

I shall feel gratified, M. le Ministre, if these data
satisfy the desires expressed by your Excellency, and I.

avail, &c., &c.
FERNANDO CALDERON Y COLLANTES.

Her Britannic Majesty’s Minister
Plenipotentiary.

pun—
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Inclosure in Sefior Calderon Collantes’ Note to
Mr. Layard.

Aas'rnAc'r of Laws, Onnans, or Cmcunans contained
in “El Libro de los Sindicos de Ayuntamlento y de
las Juntas Protectoras de Libertos,” referred to in
Sr. Collantes’ Note of 18th March 1876.

Fugitive slaves, when apprehended (in Cnba, &c.), to
be returned to their masters, the latter paying expenses
incurred.
A register is to be kept of runaway slaves by the proper

official.
Local regulations.
Local lations.
Detailgegielative to unruly slaves absent from the place

of their domicile at irregular hours.
Similar details as to where fugitive slaves, when appre-

hended, are to be kept, pending identification by their
masters.

Local regulations.
Regulations relative to passes for the transPort of slaves

from one district to another.
A_Royal Order of 29th March 1836 declares that peltsons

desiring to embark slaves must undertake to emancipate
them so soon as they shall arrive in the Peninsula.

A Royal Order of 2nd August 1861 declares that slaves
who by any means whatever may go to Seam are to be
considered as emancipated, and that even If they return
to a slave-holding colony they are to be regarded as
free.

A Royal Order of December 12, 1862, extends the
benefits of the preceding Order to slaves who may leave
Cuba or Puerto Rico in the company of their masters, and
may proceed in their company to the United States, or to
any other country where slavery does not exmt.

A Royal Order of the 12th July 1865 declared a
who had fled from the Island of Cuba, and Whmbeing
apprehended in Spain, was confined in the prison at
Orense, to be free “ so long as he resides in the Peninsula,
where he loses, in accordance with existing regulations, the-
quality of slave in an irrevocable manner.”

 

Article 1 of a Royal Order, of September 29
declares that every slave from Cuba or Puerto Rico shall
be consideredas emancipated and free on touching Spanish
territory, or on arriving Within the jurisdiction and
maritime zone of Spain or the adjacent islands, no matter
from what cause may proceed the disembarkation within
such territory, or the fact of his finding himself within the
waters of the said maritime jurisdiction. Every slave shall
also enjoy the benefit of emancipation and liberty when, in
company with his masters, or sent by them, he shall touch
the territory or enter into the jurisdiction of any State in
which slavery does not exist.

 

A Royal Order of 12th August 1871 declares free a negro Page 63.
slave who had been to Spain.

 

A Royal Order of November 12th, 1871, addressed to Page“
the Governor of Cuba, approved a slave and her four
children having been declared free from the fact of having
been in Europe and the United States.

A Circular of the 18th June 1872, issued by the Governor
of Havana, directed that no passports should be issued to
slaves leaving Cuba in company with their masters, unless
it shall previously have been established that they have
obtained their liberty, in order to avoid that at their return
they may again be reduced to the position of slaves, as has
occurred in cases of persons little scrupulous in their ful-
filment of the law.

Madrid, 23rd March 1876.

 

SPAIN (Cuba)

No. l.—CONSUL-GENERAL CRAWFORD to the EARL or
DERBY.

MY LORD, Havana, March 23, 1876.
IN obedience to the telegram I received on the

4th instant, I have the honour of transmitting herewith
to your Lordship a report upon the status of slaves and
emancipation in Cuba, with two copies of a book recently
published, containing the laws and regulations now in force
affecting them.

I have, &e.
JOHN V. CRAWFORD,

Acting Commissary Judge
The Right Honourable and Consul-General.

the Earl of Derby,
&c. &c.

Enclosure in Mr. Crawford’s Despateh of March 23rd, 1876.

REPORT upon the STATUS of SLAVES and EMANCIPATION
1n the ISLAND of CUBA.

A reference to the correspondence which has been pre-
sented annually to Parliament will give some idea of how
much has been written about slavery in Cuba. I shall
endeavour therefore to condense this report as much as
possible, but I cannot omit a cursory review of What has
occurred regarding its origin, the slave trade, as far as that
traffic relates to the “ legal status ” of every slave in Cuba
at this moment.
From the year 1472, the Catholic Church, to which

Spaniards belong, has condemned the African slave trade.
Pius II., Pius 111., Urban VIII., Benedict XIV., and

Pius VII. successively, anathematized it.
Pope Gregory XVI., in a brief dated the 3rd December

1839, positively prohibited the traffic to all Catholics. The
publication of this brief was not permitted in Cuba.

Spain acknowledged and became a party to the declara-
ration made at the Congress of Vienna in 1815, that “ the
“ African slave trade was repugnant to the principles of
“ humanity and universal morality ;” and on the 23rd
September 1817, she signed a solemn engagement with
Great Britain to abolish the slave trade throughout the
entire dominions of Spain on the 30th day of May 1820,
receiving the sum of 400,000]., as a full compensation for all

losses which might be sustained thereby by Spanish
subjects.

This treaty was further enforced by a royal decree dated
19th December 1817, prohibiting the acquisition of slaves
in Africa after the 30th May 1820, and the observance of
this prohibition was inculcated by a series of royal decrees,
in spite of which the shameful traffic did not cease.
From 1823 to 1832, a period of only nine years, 325

vessels sailed from Havana for the coast of Africa, and of
these 236 are known to have returned with over a hundred
thousand Negroes.

In 1835 a new treaty was signed, and although active
measures were employed to repress the unlawful traffic,
the slave trade continued to flourish, for in the seven years
from 1835 to 1841 there arrived in the neighbourhood of
I-11:vana and Matanzas alone, 229 vessels with 82,051
s ves:
On the 17th of December 1840 Great Britain proposed

a convention for obtaining the freedom of the Negroes
landed in Cuba since the 30th October 1820.
The draft of this convention was submitted to the corpo-

rations and leadingmen of Havana, andwas stroneg objected
to on the plea that no foreign interference in the matter of
slave ownership in Cuba should be allowed.

Their answers were published in the Blue Books Class A
for 1842, but no mention is made of the Attorney-General’s
opinion, which, although contrary to the Convention, made
admissions which will do more to establish the “1egal"’
right to freedom to which the slave population now in this
island is entitled, than any argument that could be brought
forward in its support. '
The Attomey—General, Don Vicente Vazquez Quelpo

op osed the Convention on the following grounds, stating—
st. That Spain had done as much as any other nation

to suppress the slave trade. _
2nd. That although according to the treaty of 1817 It

was unlawful for Spaniards to purchase Negroes, 0!“ to
carry on the slave trade, in any part of the coast of Africa,
there was nothing to prevent their doing so on this Side of
the Atlantic. .

3rd. That to free the enslazed A an would be like
seizing merchandise 011' r sale in 1; market on the
plea that it had been stnuggled into the boihfiy. , . . \

4th. That to institute “ ex parte ” proceeding was agamSt .‘
law and morality. . .

slave Page 43.

’ 1866, Page 49.

Page 65.
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5th. That a mixed Court could not be authorised to
make a general enquiry into the titles of slave property
merely on the suspicion that the slaves were fraudulently
imported from Africa.

6th. That the proposed Convention would upset existing
legislation which requires an accuser to prove his accusation,
whereas it was proposed that if, from the afiidavits of
owners, slaves, or other parties, the Court thought fit to
examine, it did not appear satisfactorily proved that the
Negroes had not been recently imported from Africa, or
that they had been born in Cuba, or imported previously
to 30th October 1820, the Court would declare the said
Negroes free.

7th. That owing to the informal way Africans had been
transferred, no documentary evidence could be obtained,
and that to admit the verbal testimony of interested
parties, would be to yield to the decision of the slaves.

8th. That what was demanded by England would affect
transactions anterior to the passing of the Convention.

9th. That “ prescription,” or the operation of time had
made good the titles of the slave owners, and

Lastly, that it was not expedient to pass a measure which
owing to the number and the class of those afl’ected by it,
and the disturbance it would create, might involve the

safety of the island and impede the development of its
resources.
These arguments, of themselves sufficient to establish the

illegal tenure of all Negroes imported into Cuba after the
30th October 1820, may be met as follows:

lst. Spain had done absolutely nothing to suppress the
slave trade.

2nd. The fact that recently imported Negroes were to be
found everywhere in Cuba proved beyond a doubt that the
law had been evaded.

3rd. To compare the status of a human being to
smuggled merchandizc is inadmissible.

4th. Had claimants to freedom had the opportunity of
obtaining it, parties to establish the cases and produce the
necessary proofs would not have been wanting.

5th. The Negro’s personal appearance, and his speech,
as well as verbal testimony, if admitted, would have far

outweighed any mere suspicion of illegal importation.
6th. The object was not the conviction and punishment

of the slave importer, but the release of the slave; and,
considering all the disadvantages under which the latter
laboured, it would have been only just to have obliged the
owner to prove his title, especially if the slave bore on his
person the evidence of having been illegally imported.

7th. The informal manner in which the slaves were
acquired shows the insecurity of the transaction and the
unwillingness of the parties to record in any way its
illegitimate nature, and it certainly could not be invoked
to imperil or destroy the right to freedom which was
secured to the slave by existing Spanish law.

8th. The slave trade had been abolished long previous
to 1841, so that the Convention proposed nothing but what
was lawful and right. .

9th. The law regulating the principle of “ prescription”
in the Spanish dominions admits no “ lache ” or loss of
right, even in a matter of civil claims, when the act it has
reference to has not been done in good faith. The lapse
of years cannot destroy a right which is expresslyexcluded
from the law of prescription by Spanish legislation. The
24th law, chap. 29. section 3rd, lays down in precise
language that however long; the time which may have
transpired during which one man may have held in slavery
another man who was free, it does not change the status of
the latter.
And lastly, with reference to the influence which the

emancipation of the slaves would have had on the interests
of the white proprietors, it may certainly be affirmed that

“ free labour is cheaper than slave labour, and it is beyond
“ question that a free and contented working class is a
“ safer neighbour for the wealthy than illtreated and
“ aggrieved slaves.”
On the 2d of March 1845, Spain passed a nal law for

the more effectual suppression of the slave e, but it was
{lever enforced. In fact, by a studied misinterpretation of
Its ninth article, the slave traders felt quite secure as soon
as their Negroes were landed. '

It was only by a Royal Decree, dated 21st March 1854,
or nine years after the penal law had been passed, that the
Captain-General of Cuba was authorised to pursue and
seize “ Bozals,” or recently imported Africans.

In October 1850, England again proposed 9. Convention
similar to that which was presented to Spain in 1841, but
it met with no better success, the Marquis of Pidal stating
to Lord Howden, that “ if in 1841 it was not possible for
“ the Spanish Government to accede to such a propoeition,
“ it could still less do so in 1850, inasmuch as, besides
“ the reasons put forward at that time, there was a special

of 1.845,'which says conclusively, that in no case and at
no time is it permitted to proceed against the proprietors
of slaves, nor to disturb them in their possession, under
the pretext of their precedency.”
It would only be to chronicle a repetition of fruitless

negotiations, and a long and continued series of breaches
of Spain’s solemn engagements, were I to follow up the
subJect.
My object, in referring to it at all, is to show that the

only “ legal” servitude in Cuba is that which attaches to
the children of slave mothers, and to those Negroes who
were imported previous to 30th October 1820.

A11 Negro slaves not comprised under these two classes,
and I of course include the ofispring of all Negroes who
have been unlawfully imported, are “ ipso jute ” free.

Flfty-five years have elapsed since the importation of
slaves from the coast of Africa was declared contrary to
aw.. -
In Cuba, therefore, every able-bodied African under

55 years of age must have been imported clandestinely,
and is legally entitled to his freedom at once.

Unfortunately, this legal view of the condition of the
slaves in Cuba to day cannot be turned to immediate
advantage.

It is enough that the authority of custom, and the local
legislation of Cuba, maintain slavery in the island as we
now find it; and the great and per )lexing question is how
it is to be got rid of in a way which will conciliate the
interests and the welfare of all parties concerned.
The enclosed table (Enclosure No. 1) shows the popula-

tion of Cuba at various periods, according to ofl‘icial
reports, since the year 1774; but it must be remembered
that the Spanish authorities have always been interested
in returning the number of the slaves at far below the
truth, and in trying to show as little disproportion as pos-
sible between the white and the coloured population in the
island. How totally unreliable the statistics published
previous to 1862 are, may be deduced from the comparison
between the estimated population in 1860 and the census
of the following year, which last makes a difference of
170,687 in favour of the whites, and of 36,354 only in

favour of the coloured people.
The last census of which the particulars have been pub-

lished is that of 1862, and as the totals of that of 1867
nearly agree with it, there is good reason for supposing
both to be incorrect. Reliable statistics cannot be ex-
pected in an island where all such information is connected

with heavy taxation, and where it is in the interest of the
taxpayer to cheat the Government. '
The slave population in 1862 was,aocording to the

census of 1861—2:
 

 

 

Ages. Males. Females. Total. Nearly.

Per Cent.

Under 1 - - 7,397 5,988 18,385 3' 60

1 to 10 - - 26,673 22,239 48,912 13'20

11 w 12 - - 13,026 10,067 23,093 6‘20

13 to 15 - - 17,047 13,631 80,678 8‘30
16 to 40 - - 105,611 67,745 173,356 47 '

41 to 60 - - 87,884 22,571 60,455 16‘40

61 to 80 - - 11,240 4,812 16,052 4'35

81 to 100 - - 2,306 1,109 3,415 ‘92

Over 100 - - 126 56 182 '05‘

Totals - 221,310 148,218 369,528 100'    
 

Say 370,000 slaves of all ages; and taking into con-

sideration that the importations from Africa ceased after

1866, and that the mortality has far exceeded reproduction

owing to the disastrous nature of the insurrection in the

central and eastern departments of the island, and to

epidemics, it is fair to‘estimate the total number of slaves
in Cuba to day at about 320,000, that is, making allowance

for inaccurac in the censusof 1862, and including all those

born since 868. It is quite impossible to arrive at a

strictly correct estimate of either the free coloured or the

slave population for want of data.
By the census of 1862 the births were
 

 

mama. Illegitimate.

_ Males 1" Total Males. F°' Total‘
' males. ' males. ’-
 

W'hifos - - 12,838 11,781 24,119 1,787 1,872 3,659

Free Coloured - 2,295 ‘ 2,019 4,314 1,903 3,808

Slaves - - 748 643 1,386 8,786 3,567 7,853
 

Totals - 15.376 14.463 29,819 7,476 7.3“ 14,820      
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or 8,122 free coloured, and 8,739 slaves, whilst thefleaths
are reported to have been 6,365 and 9,089, showing an
increase of 1.757 in the free coloured people, and a dimuiu-
tion of 1,266 slates in that year. The rate of mortality
among the slave population is about 2.} per oent., which 13
the same rate adopted by the Commlssionersafrom (luba to
Madrid in their report of 26th April 1807, but many
persons put it much higher. ‘
According to the census of 1861-2, the coloured popula-

tion was divided as follows:
 

 

 

 

 

1 Free Blacks. Slaves.

— l 1 1 Fe' iTotal iMuiea I 1““ TotalI Ma 05'; males. 1 ' l ' 1 males. '

I
E. *tem De art- '
ifient - p‘ - 42,785 41,613 86,403 27,4795 24,299 51,773

w..t Dc art-
Scxii“ - p - 70,961! 75,069 £146,030 191311927532 313,775

[113,746 i11s,us7 [232,433 inane {151,831 370,553  
but on account of the insurrection, a great many of the
slaves who were employed on the sugar and coffee planta-
tions which might have been destroyed or abandoned, 1n the
eastern department, have been brought .west. and sold, so
that the great bulk of the slave population is now to be
found in the western department of the island.

I must again repeat that the statistics published in 1862
by the Government are very inexact, and that unfor-
tunately there are no other data to be had ; for although a
census was taken in 1867, nothing has been made public
regarding it. - _
The laws and regulations afl’ecting slavery are comprised

in a book, of which I enclose two copies (Enclosure No. 2)
.recently compiled and published for the guidance of the
syndics of municipalities, and of the so-called boards for
the protection of t'reed-men.
The Regulations for slaves now in force are those pub-

lished 14th November 1842 (Enclosure No. 3), with the only
exception that the use of the lash was abolished by the 2lst
Article of the Emancipation Act of 4th July 1870.

These regulations authorise the owner to sell his slave
for whatever price he pleases; to oblige him to work on
the sugar estates or in field labours, up to 16 hours a day
(luringr crop time, including Sundays and holidays, and
to punish him with arrest, iron, chains, clog, stocks, or
stripes (the last abolished).
The slave is entitled to six or eight plantains, eight

ounces of jerked beef or codfish, and four ounces of rice,
indian corn meal, or flour per diem, and to two suits of
clothing, a blanket, a handkerchief, and a cap or hat every
ear.
The slaves of one plantation may not go off it, nor visit

the slaves of another plantation without special permission
of the owners or managers of both, and a written license
which must be dated and must contain the slave’s personal
description.
On the other hand the law concedes to the slave the

right to change masters; to marry; to acquire money, and
to redeem himself wholly or in part by coarctation ; and in
cases of dispute or complaint against his owner, the law
provides that the syndics of the municipalities are to repre-
sent and defend him.
The civil condition of the slaves has not altered since

1842.
A slave is a “ thing ” in the eyes of the law. His

testimony is not valid against his owner; but evidence
may be admitted from a slave to corroborate facts, or when
it suits the Crown to do so. It is not generally received in
the Courts of Law, and may be impugned.

In criminal cases the law makes no distinction between
a slave and a free man.
The general condition of the slaves in Cuba has under-

gone a great change for the better since the cessation of
the African slave trade.

With few exceptions, the slaves are far better treated on
the plantations. Night work has been almost entirely
abolished. The use of the lash has been very generally sup-
pressed, although it is still continued on some plantations
which are managed by Catalans and Biscayans. The im-
provements in machinery, and the substitution of mechanical
for manual labour, have tended enormously to lessen the
fatigue and the continuance of work of the negroes on the
plantations.
Some planters, with judicious foresight, have adopted the

practice of paying something to their slaves as a premium
for their faithful services, and in consequence of this, and a
much more liberal system, the cases of redemption and
coarctation have become more numerous. Many slaves
who have freed themselves continue to work on their

0

former master’s plantations, and there are many instances
where slaves who have the means therewith to purchase
their freedom do not do so. 1 These cases occur only where
the negroes have a kind and intelligent master, and Where
they have family ties.
The impossibility of replacing their negroes by fresh

importations from the coast of Africa, and the consequent
necessity of taking better care of them, have obliged the
slave owners to efl’ect the great amelioration I have
mentioned. -
The emancipation of the slaves in this island has been

frequently urged by the Cuban proprietors, but has been
Eersistently opposed by the Spaniards or pro-slavery party
ere.
The Commissioners, who went from this to Madrid in

1866, at the request of the Home Government, proposed
a plan of gradual emancipation, which, had it been accepted
and carried out, would have already put an end to slavery
in Cuba, and besides yielding a handsome indemnity to
the slave owners would have probably prevented the insur-
rection which broke out on the 10th of October 1868, and
which bids fair to ruin the island.
The Spanish Government was, unfortunately too suspi-

cious and too shortsighted to avail itself of that proposal, and
the slave traders were too powerful to allow of its adoption.
The matter, however, was so forcibly brought to their

notice that the Government had to do something, and as
it would have been idle to indulge in schemes of emanci-
pation whilst the importation of negroes continued, a new
penal law for the suppression of the slave trade was enacted
0n the 11th of July 1866, and the regulations for carrying
it out obtained the Royal emotion 011 the 18th of June
1868. (Enclosure No. 5.)
From the date of the publication of this penal law at

Havana on the 17th September 1868, the African slave
trade may be considered to have ceased.
The advent of Serrano’s Government in Spain, and

perhaps a sincere wish to appease the clamour against
slavery, led to the passing of the Emancipation Act of
4th July 1870, better known as Moret’s Law (Enclosure 6).
By this law it is enacted that all children of slaves born

after its publication are declared free. That all slaves born
since the 17th September 1868 up to the publication of
this law are acquired by the State on payment of 325 to
their owners. That slaves who have completed their
sixtieth year are declared free without indemnity to their
owners, and that all slaves who belong to the state are
likewise declared free.
The law then goes on to provide for the maintenance

and protection of the newly-bom emancipated slave, of the
aged, and of the class known as “ emancipados,” but in a
highly objectionable manner, as I shall have occasion to
show further on.
By the 7th, 8th, and 9th Articles the so-called free-born

negro or mulatto is virtually condemned to slavery up to
the age of 18, when he may emancipate himself by marriage;
otherwise, he must drag on another four years, during
which he is to be on half wages only. Of this miserable
pittance one-half is reserved to be paid to him on his nt-
taining his twenty-second year.
The boon, therefore, which the law confers upon him

from his birth, is that he shall certainly remain a slave for
at least eighteen and robably twenty-two years ; for to all
intents and purposes he will be treated precisely as a slave,
-——a fact which is clearly anticipated by the 10th and 17th
Articles, which speak of possible prostitution, cruelty, and
ill-treatment.
The practical working of this Act would be to maintain

slavery, not for twenty—two years, as some persons suppose,
but for an indefinite period, not only the slaves who,
by Article 3, have acquired their freedom for services
rendered to the Government, and those mentioned in
Article 5, known as “ emancipados,” but likewise all those
who are made free by virtue, of the Act of 4th July 1874),
will be considered as “ libertos ” or freedmen, and will be
held under the protection of the Government, that is, to be
hired out under contracts with the intervention of the so-
called boards for the protection of freedmen, which is
neither more nor less than continued slavery. _
The regulations for the performance of the Emancipation

Act'above referred to were approved of on the 5th of
August 1873, but I do not remember to have seen them
published in the Havana Gazette, and I believe they
never were made public here.
By these regulations the Government established boards

for the protection of freedmen in each district of Cuba and
Porto Rico, “ under whose protection shall be all those
who are declared free by the law of 1870.”
The Havana board, or head office, is to make a general

registry of slaves and freed men throughout Cuba, and 18
to have the entire management of them.
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In fact, it is the Emancipado system revived on a sweep-
in scale.

gSince the establishment of these “boards” the syndics
of municipalities have ceased to act on behalf of “freed
men.”
The 19th article of the Emancipation Act provides that all

slaves who were not registered previous to 31st December
1870, or in the census which ought to have been concluded
at that date, are to be considered free. No such census
has ever been published, and I have no means of knowing
how this part of the law has been carried out.
The Spanish Government in dez-laring by Article 5, that

“ all slaves who belong to the state are free.” and that
“ those known as “ Emancipados ” shall immediately enter
“ into the full exercise of their rights as free men” made
a statement which is not borne out by facts. In apparent
fulfilment of that declaration, Captain General Caballero de
Rodas decreed the freedom ofsome 15,519 “ Emancipados,”
but this freedom consisted merely in passing them over. from
the Government to the Boards of Protection ; from one
taskmastcr to another! It was with that object that the
13th Article was inserted in the Emancipation Act. “ The
“ freed men and free shall remain under the protection
“ of the state, merely to protect them and to provide them
“ with the means of gaining their livelihood, without in
“ any way restricting their liberty.” -
The Emancipation Act has been evaded in every possible

manner by ante-dating the birth of children born after the
4th of July 1870 and 17th September 1868, and by
returning the ages of'negro slaves at much lower figures
than the reality.

This could not have been done without the connivance
of the local authorities.
The traffic in “ Emancipados ” still continues. They are

dealt out by their so-called “ protectors” under contracts
which are made to appear to be voluntary, and they are
treated in all respects as slaves. These contracts can only
he had by paying for them! And yet this is called freedom !
The Government collects part of the “ Emancipados "

wages under the pretence of creating a fund for the general
benefit of that unfortunate class, 'but I would ask what
becomes of this fund?
The “ Emancipado Fund ” produced during the govern-

ment of the islands by—

S
1840. Prince Angelona - - 54,408
1843. D. Geronimo Valde’s - 29,270
1847. Conde de Lucena - - 231,352
1850. Conde de Alcoy - - 87,931
1852. D. José de la Concha - 77,942
1854. D. Valentin Cafiedo - - 87,854

 

$568,757

What became of all this money, and of what has been
collected since General Cafiedo’s Government in 1854, will
probably remain a secret. It certainly has not been applied
to benefit the poor “ Emancipados ” in an way.

It is not unjust to infer that the fun which is to be
created by Article 8 of the Emancipation Act of 1870, out
of the wages of the freed men, will not be applied to the
purpose to which it was intended ; and that the proceeds
of the tax spoken of in Article 16 upon all slaves between
the ages of eleven and sixty, in order to raise the amount
of indemnity required for the slave owners, will be also
misapplied.
As regards the “Emancipados,” I beg to repeat part

of my report of 28th August 1863 (Enclosure No. 4.),
for although the Government has given them over to
the board of protection for freed men, and has nominally
decreed their freedom, the condition of the “ Emancipado ”
is very nearly the same as it was.
“ The Emancipado is the most wretched of human
beings, for he is neither more nor less than a Govern-
ment slave, and he is condemned to drag out a life of
hopelesa misery, being constantly re-assigned from one
master to another at the caprice of the authorities, and
being subjected to all the hardest labour and discipline
of the slave without any adequate remuneration, and
without even the rivilege which is accorded to the
slave of purchasing his own freedom.” fl
“ The treatment which these poor creatures receive at
the hands of their masters is, generally speaking, of the
very worst kind. They are cheated out of their wages,
and are subjected to every species of punishment. They
are sold, or rather they are transferred from one master
to another for a consideration generally amounting to
from 170 to 204 dollars, and terrible abuses are com-
mitted with the friendless “ Emancipado,” such as

“ reporting him dead, whereas he has been substituted
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“ for a defunct slave. The Government regulations. Sun: (Cm).
: which are framed with a view to prevent such imposture,
“ are not eemplied wnthaa douceur to the nearest police
“ officer being all that 13 required to cancel the require-
ments of the law 1”
1n transmitting with my despatch No. 11, of 28th July

£811, a 9°11 of the form of agreement under which the-
“ Emanmpa os”_ are being contracted, by way of “ pro-

v1ding them With the means of gaining their livelihood,”
as the boards for the protection of freed men understand
the 16th Article of Moret’s law, I had occasion to report,
and agaln do so in abstract, that by these contracts which
are made to appear as the voluntary act of the Emancipado,
he engages to work for a term of years, varying from three to
ant, in labour of every description, and subjects himself
Without reserve to whatever treatment may be observed at
the place where he is employed, and to all the regulations
regaedmg persons of his class.

His master is bound to pay him a small stipulated sum,
seldom exceeding ten dollars a month (whereas the
ordinary wages or hire of field slaves is 330 to $35) and to
growde him With a daily ration of eight ounces of jerked
eef and ?§ lbs. of sweet potatoes, yams, or other nutritious

food, besxdes medical attendance when he is sick, and with
two suits of clothes, a woollen shirt and a blanket every
year.
Under these contracts the “ Emancipado ” may be truly

styled a paid labourer, but he is nevertheless virtually a
slave for the time being, and will be treated as such, more
or less kindly, or more or less harshly, according to his
master’s disposition.
The condition of the “ Emancipado ” has been somewhat

hettered by the law of 4th July 1870. but as shown by
these contracts, he will be really continued in a modified
sort of slavery until he dies, for he will be contracted over
and over again by the “ Board of Protection,” which has
taken the place of the Government, and as with the class
known as “ Emancipados.” so will it be with all those who
are designated by Moret’s law as “libre,” “ liberto,” and
“ ingenuo ” (“ free,” “ freedman,” and “ ingenuous ”).
A slave owner can grant free papers to his slave, and

from the moment he does so, the former slave is as free as
any white man. Upon what principle then does the
Spanish Government make such a marked difference
between a slave so liberated, and a slave emancipated in
the manner prescribed by the law of 1870'! If the former
is entirely free to take care of himself, why should the
latter not be so likewise? It is because the system of
slavery is so deeply rooted in Cuba, and the Spanish pro-
slavery party is so powerful, that the Government was
either afraid to propose a more complete measure, or it
was deceived into passing an Act which left the door open
to a stupendous fraud.
As will be seen from this report, the “ Juntas Pro-

tectoras de Libertos,” or boards for the protection of freed
men, are charged with the execution of the 13th Article of
the Law of 1870, and this has been misinterpreted in such
a manner as to establish the “Emancipado” system over
again on a larger scale.

I consider that ifthe Spanish Government was determined
to carry out a proper and correct registry of the slave
population in Cuba to day, it could be done simultaneously
with that of the free coloured people without much difficulty,
of course excepting that portion of the island held by the
insurgents.
With such a registry, properly kept up afterwards, and‘

the abolition of all these “ Boards of Protection,” leaving
the poor “ Emancipados” entirely free, and granting full
and unconditional freedom to all children born since
4th .1 uly 1870, or rather the 17th September 1868, on their
attaining a certain age, the gradual extinction of slavery
might be easily effected, that is, if the Spanish Government
could not be induced to fix a date for the total cessation
of that institution at an early period, which would after
all be far to be preferred.
By the statement which was published in the Havana

Gazette of 14th August last, and transmitted in my
despatch No. 7, of 1st September, the total number of
persons who had acquired their freedom under the pro-
visions of the law of 4th July 1870 amounted to 50,046, of
which—

22,355 were born after 4th July 1870.
10,458 were born after 17th September.”
13,740 had completed their 60th year.
3,192 were “ Emancipados.”
301 obtained freedom for services.

The statement excludes the city and district of Havana,
regarding which no information is given. I do not place
any dependence upon these figures, and I am inclined to
believe them to be considerably under the reality or what
they ought to be for the reasons stated in another part of



430

122

Sun! (CUBA). this report. The incredibly small number of “ Emanci-
_— pados,” shows how true all my remarks have been regard-

ing these poor creatures. , .
I shall in conclusion give an example how the law 18

administered in this island.
By a royal decree dated 29th September 1866, (see p. 73

of this Appendix), and published here 011 the 15th No-
vember following, any man, woman, or chlld held 1n slavery
in Cuba or Porto Rico, is declared free the moment he sets
foot in the peninsula, or comes within its maritime juris-
diction. .
A similar benefit is accorded to any slave who aecqm-

panying his master, or sent by him, arrives in any foreign
country where slavery does not exist. .
By a Government decision published 19th June 1874, it

is stated to be a principle in law that a slave who has been
set free, cannot be reduced again to slavery, and that if a
judge or any authority declares the freedom 01" a sleve
improperly, they may be held liable for the indemmty
which may be due to the former owner, but the free papers
of the slave cannot be revoked.
Such being the law on the subject, the following case

occurs:

Alfredo Cepero, a boy, was set free, after some judicial
proceedings owing to a family dispute, by a Judge’s order,
and by the payment of $200, which was the price at which
he was duly appraised. His free pa ers were made out on
the 25th September 1872, by the otary Public D. Juan
Andreu. »
On the 30th July 1874, the boy accompanied his mistress,

Dfia Ana Cepero, to Spain, remained there some months
and returned with her to Havana.
The former owner, or part owner, Don Manuel Cepero,

claimed the boy as his slave, and on the 13th May 1875
(last year) the “ Audiencia,” or Supreme Court here,
declared all the proceedings of the court of first instance
illegal, and condemned Alfredo to be given up as a slave
to Don Manuel Cepero ! _

I quote this case because it is a most glaring one.
I have, &c.
JOHN V. CRAWFORD,
Acting Consul General
and Commissary Judge.

British Consulate General,
Havana, 23rd March 1876.

Enclosure No. 1. in Mr. Crawford’s Report.

TABLE showing the POPULATION of the ISLAND of CUBA at various Periods, according to Official data, commencing
with the Census of 1774.
 

 

 

 

           
 

Coloured Population.

Whites. Total
Year. Free. Slaves_ Coloured Grand

Popu— Total.
lation.

Males. Females. Total. Males. Females. Total. Males. Females. Total.

1774 55,576 40,864 96,440 16,152 14,695 30,847 28,771 15,562 44,333 75,180 171,620

1792 72,299 61,260 133,559 25,211 28,941 54,152 47,424 37,166 84,590 138,742 272,301
1817 130,519 109,311 239,830 58,885 55,173 114,058 124,324 74,821 199,145 313,203 553,033

1827 168,653 142,398 311,051 51,962 54,532 106,494 183,290 ~ 103,652 286,942 393,436 704,487

1830 — — 332,352 -— —— l 12,3195 —- — 310,978 423,343 755,695

1841 . 227,144 191,147 418,291 75,703 77,135 152 338 281,250 155,245 436,495 589,333 1,007,624
1846 230,983 194,784 425,767 72,651 76,575 14“ 226 201,011 122,748 323,759 472,985 898,756

1849 245,695 211,438 457,133 79,623 84,787 164,410 199,177 124,720 323,897 488,307 945,440

1858 828,065 261,712 589,777 84,421 90,853 175,274 220,999 143,254 364,253 539,527 1,129,304
1860 343,953 288,844 622,797 91,942 97,906 189,848 224,076 152,708 375,784 566,632 1,184,429
1861 468,107 325,377 793,484 113,746 118,687 232,433 218,722 151,831 370,553 602,986 1,396,470
1867 — — 764,750 — —— 225,938 — — 379,523 605,461 1,370,211

JOHN V. CRAWPORD,
Havana, 23rd March 1876. Acting Consul General.

Enclosure 2. in Mr. Crawford’s Report.

El Lihro De Los Sindicos De Ayuntamento Y De Las
Juntas Protectoras de Libertos.

[To be found in the Foreign Office Library.—H. Howard]

Inclosure 3, in Mr. Crawford’s Report.

REGULATIONS RESPECTING SLAVES, of November 14311,
1842. ‘

Havana, 14th November 1842.
Art. 1. It shall be the duty of every owner of slaves to

instruct them in the principles of the Catholic Apostolic
Roman Church, in order that they may be baptised, if they
should not have been so already, and in case of necessity,
shall assist them with the holy water, it being certain that
every one may do that in such circumstances.

Art. 2. The instruction to which the preceding article
refers, shall be given them at night, after ending of labour,
and in continuation of the act they shall be made to repeat
the rosary. or some other devout prayers.

Art. 3. On Sundays and full holidays, after fulfilling
religious Observances, the owners or persons intrusted with
estates shall be allowed to employ the negroes of them for
the space of two hours in cleaning the houses and offices;
but not for more time, nor to occu y them in the labours
of the estate, except it may be in t e times of gathering or
in other duties which do not admit of delay, and in these
cases they shall work as in days of labour.

Art. 4. They shall take care under their responsibility
that the slaves already baptized who are of age necessary
for that, the sacraments be administered when the Holy
Mother Church has directed it, or it may be necessary.

Art. 5. .They shall take the greatest care and diligence
poss1ble 1n making them understand the obedience they

owe to the constituted authorities, the obligation of rever-
encing the priests, of respect to white persons, of conducting
themselves well with people of colour, and of living in good
harmony with their companions.

Art. 6. The masters shall give regularly to their field
slaves two or three meals each day, as may appear best
to them, so that they be sufl'icient to maintain them,
and rest them from their fatigues ; it being understood
that they regulate for daily aliment and of absolute
necessity for each individual, six or eight plantains, or
their equivalent in sweet potatoes, yams, yucas, or other
alimentary roots, eight ounces of flesh or salt-fish, and
four ounces of rice, or spoon meat or flour.

Art. 7. It shall be their duty also to give them two suits
every year, in the months of December and May, com-
posed each of a shirt and trowsers of duck or russia, a
cap or hat, and a handkerchief; and in December there
shall be added, alternately one year, a shirt or jacket of
woollen, and the other year, a blanket to wrap themselves
up during the winter.

Art. 8. The negroes newly born or small, whose mothers
go to the labours of the estate, shall be fed with very
light articles, as soups, broths, milk, or other like, until
they are beyond milk time and teething.

Art. 9. While the mothers shall be at work, all the little
ones shall be in a house or habitation, which it shall'be
their duty to have in all sugar and coffee estates, whlch
shall be under the care of one or more negresses that
the master or major-domo may believe necessary, accord-
ing to their number.

Art. 10. If the should fall sick during the milk age,
it shall then be t e duty to nourish them at the breasts
of the mothers themselves, 88 arating these from the
labours or tasks of the field, an applying them to other
domestic occupations.
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Art. 11. Until they complete the age of three years they
shall have shirts of cotton, in that from three to six they
may be of duck; to the females from six to twelve shall be
given shifts or large shirts, and to the males from six to

fourteen shall be provided also trowsers, following after
those ages the order of the rest.

Art. 12. In ordinary times the slaves shall work from
nine to ten hours daily, the master regulating these as to
him may appear best. In the estates during croptime or
gathering, the hours of labour shall be sixteen, arranged in
a manner to proportion them two hours of rest in the
day and six in the night for sleeping.

Art. 13. On Sundays and full holidays, and the hours of
rest on the days after labours. the slaves shall be permitted
to employ themselves within the estates in manufactures
or occupations, that may yield to their personal use and
benefit, to enable them to acquire a peculium, and obtain
for themselves liberty.

Art. 14. Male slaves above sixty years or less than six-
teen, shall not 'be obliged to work by task, neither the
females; nor shall any of these classes be employed in
work, not conformable to their sex, age, strength, and
vigour.

Art. 15. The slaves who from their advanced age or
infirmity are not in a state for labour, shall be main-
tained by their masters, and they shall not concede them
their liberty to release themselves from them ; unless it
be they are provided with peculium sufficient for the
satisfaction of justice under the hearing of the Procurator
Syndic, that they may be able to maintain themselves
without other assistance.

Art. 16. On every estate there shall be a secure place
appropriated for the deposit of instruments of labour,
the key of which shall never be confided to any slave.

Art. 17. On going to work, there shall be given to
each slave the instrument he may have to use in the
occupation of the day, and as soon as he returns it shall
be taken from him, and shut up in the deposit.

Art. 18. N0 slave shall go from the estate with any
instrument of labour, and still less with arms of any kind,
unless it be he may be accompanying the master or ma-
jor-dvo or their families, in which case he may carry a
cutlass, and no more.

Art. 19. The slaves of one estate shall not be able to
Visit those of another, without the express consent of the
masters or major-domos of both, and when they have to go
to another estate or to go from their own, they shall carry a
written license from their own master or major—domo, with
the marks of the slave, date of the day, month, and year,
mention of the place to which they are destined, and period
for which it has been granted.

Art. 20. Every individual, of whatever class, colour, or
condition he may be, is authorised to detain a slave who is
found out of the house or grounds of his master, if he does
not present the written license which he ought to bear, or
presenting it, it turns out that he has varied notoriously
the tract or direction of the place to which he ought to
journey, or that the time is exceeded for which it was
granted; and he shall conduct him to the nearest estate,
whose master shall receive and secure him, giving notice to
the master of the slave if he shall be of the same district,
or to the pedaneo that he notify to whom it may be right in
order that the fugitive may be taken by the person to whom
he may belong. -

Art. 21. The owners or major-domos of estates shall not
receive any gratification for fugitive slaves apprehended or
delivered to them by virtue of the disposition in the pre-
ceding article, in consideration of its being a service which
proprietors ought reciprocally to lend, and redounding to
their private benefit.

Other apprehenders shall be remunerated by the master
of the slave with the quota of four dollars, assigned by the
capture in the regulation respecting runaways.

Art. 22. The master shall have further to satisfy the
costs of maintenance, the cure, if it shall have been neces-
sary to do it, and what further provide, the same regulation
respecting runaways.

Art. 23. The masters shall permit their slaves to divert
and recreate themselves honestly on holidays, after fulfilling
the religious Observances, but without leaving the estate,
nor joining themselves with those of other estates, and
domg so in an open space, and in view of the masters

themsflves, the major-domos, or overseers, until sunset, or
toll of oration, and no longer.

Art. 24. The strictest vigilance is very particularly
charged on masters and major-domos that they prevent
any excess of drink, and the introduction in the diversions

431

of the slaves of another estate and of others, free men of Spun (Cong,
colour.

Art. 25. The masters shall take the greatest care to con-
struct for the unmarried slaves spacious habitations on a
dry and ventilated place, with separation for the two sexes,
and well closed and secured with keys, in the which shall
bekept a light raised high all the night; and such means
being permitted, they shall have a detached habitation for
each married couple.

Art. 26. At the hour of retiring for sleep (which on the
long nights shall be at eight, and the short at nine), there
shall be passed a roll-call of the slaves, in order that none
be left out of their habitation, except the watchers, of
whom one ought to be appointed to watch that all keep
silence, and give information immediately to the master
or major—domo of every movement of their companions, of
people who come elsewhere, or of any other particular cir-
cumstance that may occur.

Art. 27. There shall also be in every estate a place closed
and secured with a proper division for each sex, and other
two besides for cases of contagious diseases, where the
slaves who fall sick shall be assisted with medical advice
in grave cases, and by male or female nurses in lighter ills,
in which they will only need common remedies; but
always with good medicines, adequate nourishment, and
the greatest cleanliness.

Art. 23. The sick, if it be possible, shall be placed in
separate beds, composed of a straw mattress, mat, pillow,
coverlid, and sheet, or on a scuttle which shall lend the
relief sufiicient for the cure of the individual placed on it,
but always raised.

Art. 29. It shall be the duty of masters of slaves to avoid
the illicit intercourse of both sexes, promoting marriages ;
they shall not prevent their marrying with those of other
masters, and shall provide the married with a living
together under the same roof. ,

Art. 30. To obtain this living together, and that the
married may fulfil the ends of matrimony, the woman shall
follow the husband ; the master of this buying her for the
price in which it may be agreed on for her, and if not, by
just valuation by skilful persons of both sides, and a third
in case of disagreement; and if the master of the man
shall not be willing to make the purchase, the master of
the woman shall have right of action to buy the man.
In case that neither master of the one or other shall be
disposed to make the purchase incumbent on them, the
married couple shall be sold to a third.

Art. 31. When the owner of the husband buys the
woman, he ought also to buy with her the children that
she may have under three years of age, by reason of that
according to right, until they complete that age, it is the
duty of the mothers to nurse and bring them up.

Art. 32. Masters shall be obliged by the laws to sell
their slaves when they cause them had treatment, or
commit on them other excesses contrary to humanity and
the reasonable conduct with which they ought to treat
them.
The sale in these cases shall be for the price in which

skilful persons of both parts shall value them, or the
authorities, in case that one of them shall refuse to make
a nomination, and a third on disagreement, when it shall

be necessary; but if there should be a purchaser willing to

take them without valuation for the price which the master

requires, the authorities shall not prevent the sale being
made in his favour.

Art. 33. When the masters sell their slaves for their
convenience, or by their own will, they shall be at liberty

to do so for the price they may agree on, according to the

greater or less estimation in which they may be held.

Art. 34. No master shall be able to resist the coartacion

of his slaves, always that they exhibit at least 50 dollars

on account of their price.

Art. 35. The slaves, coartados, shall not be sold at a

higher price than that fixed on them at their last coar-

tacion, and subject to this condition, they shall pass from

purchaser to purchaser. However, if the slave should

wish to be sold against the will of his master, without just

und for that, or shall give reason for the transfer by

his bad conduct, the master shall be able to add to the

price of the coartacion, the costs of the Alcabala, and the

fees of the writing which the sale may occasion.

Art. 36. The benefit of coartacion being peculiarly per-

sonal, the children of mothers, coartados, shall not enjoy

part in it, and so they may be sold as others wholly
slaves.

Art. 37. The masters shall give freedom to their slaves

the moment that they have ready the price of their value
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Sun! (Cum). lawfully acquired, which price, in case of the interested

parties not agreeing among themselves, shall be fixed by

a skilful person named by the master on his part, or 1.“

his default by the judge, another chosen by the Syndic

Procurator-General on the representation at the slave, and

a third chosen by the said judge in case of disagreement.

Art. 38. The slave who shall discover any conspiracy

contrived by any other of his class, or by free persons,

for the overturning of public order, shall gain his freedom,

and moreover a reward of 500 dollars.

If the denouncers are many, and they present themselves

at once to make the denunciation, or in a manner to leave

not the least doubt that the last who presenteti themselves

could have no idea of the conspiracy bemg already

denounced, they shall all gain their liberty, and the

500 dollars of gratuity assigned shall he diVided among

them pro rata. '

When the denunciation shall have for obyect to reveal

a talking together, or the project of some attempt by a

slave or free man against the owner, his Wife, son,_ parents,

administrator or mayoral of the estate, the owner is recom-

mended to use generosity towards the servant or servants

who have so well fulfilled the duties of faithful and good

servants, on account of its so much interesting them to
offer a stimulus to fidelity.

Art. 39. The price of liberty, and the reward to which

the first paragraph of the preceding Article refers, shall be

satisfied from the fund which shall be formed from the

fines exacted for the infraction of these regulations, or any

other of those belonging' to the Government.

Art. 40. The slaves shall also obtain their liberty when
it shall be left them by will, or any other mode lawfully
justified, and proceeding from an honest and laudable
motive.

Art. 41. The slaves are bound to obey and respect, as
fathers of a family, their owners, major-domos, mayorals,

and other superiors, and perform the tasks and labours

which may be assigned them, and he who shall fail in any
of these obligations may be and ought to be punished
correctionally by whoever is principal in the estate, ac-

cording to the quality of the defect or excess, with
confinement, fetters, chain, bolt, or stocks, where they
shall be put by the feet, and never by the head, or with
stripes, which may not exceed in number 25.

Art.42. When the slaves commit excesses of greater
consideration, or for some fault for whose punishment, or
as warning, the correctional punishment of which the
preceding Article treats are not sufficient, they shall be
secured and brought to justice, in order that by hearing of V
the master if he does not deliver them up for the damage,
or with that of the Syndic Procurator, if he should deliver
them up, or it should not he wished to follow up judgment,
it he proceeded on according to that which ma be right;
but in case the master shall not have indemnifie or yielded
up the slave for the injury, and this be condemned for
satisfaction of damages and losses to a third party, it shall
be the duty of the master to be responsible for them,
without preventing that to the delinquent slave shall be
applied corporal punishment, or any other kind his default
may merit.

Art. 43. Only the masters, major-domos, or mayorals,
shall be able to chastise correctionally the slaves, with
moderation, and the punishments which are provided:
and whoever else shall do it without the express command
of the master, or against his will, or shall cause him other
hurt or damage, shall incur the penalties established by
the laws, following up the case at the instance of the
master, or, in his default, at the instance of the Syndic
Procurator as protector of slaves, if the excess be not one
of those affecting public justice, or officially, if it were of
this last class.

Art. 44. The master, the person in charge, or dependent
of the estate who shall fail to comply with, or shall
infringe any one of the directions contained in this Code,
shall incur the first time the penalty of from 20 to 50 dol-
lars; for the second, from 40 to 100; and for the third,
from 80 to 200 ; according to the greater or less importance
of the Article disobeyed.

Art. 45. The fines shall be paid by the owner of the
estate, or person who shall be guilty of the omission or
infraction, and in case of his not being able to pay it,
for fail of the amount, he shall sufl’er a day of imprisonment
for each dollar of what constitutes the fine.

Art. 46. If the faults of the masters, or persons charged
with governing the slaves in an estate shall be for excess
in the correctional punishments causing the slaves grave
contusiolis, wounds, or mutilation of member, or other

great inJury, besides the pecuniary penalties recited,

criminal proceedings shall be instituted against him who
caused the injury, at the ‘instance of the Procurator Syndic,
or ofiicially to impose the becoming punishment on the
crime committed ; and the master shall be obliged to sell
the slave, if he shall remain fit for work, or to give him
his liberty if he be left unfit, contributing a daily quota,
which the justice shall ordain, for maintenance and clothing
while the slave shall live, to be paid monthly in advance”

Art. 47. The fines shall be appropriated in this form, a
third part of the amount to the court or pedaneo who im.
poses them, and the remaining two thirds to the fund
which is to be formed in the political government of each
district, for the cases of which the Article 38 treats; for
which object they shall be delivered under the receipt of
the secretary of that district.

Art. 48. The lieutenant-governors, justices, and padaneos
will take care of the punctual observance of these regula-
tions, and they shall inevitably be responsible for their
omissions or excesses. \

Inclosure 4 in Mr. Crawford’s Report.

OBLIGATIONS on Tim Mas'rsns 0P EMANCII‘ADOS.

l. The master shall take care to have the emancipado
instructed in the tenets of our holy religion, so that, if he
has not already done so, he may receive the sacrament of
baptism, remembering to give him the same name under
which he was assigned, and. to enter in the parish register
his number, and where he came from; presenting a copy
of the entry to the bureau of emancipados in the Govern-
ment Secretary’s office.

In case of the serious illness of the emancipado, the
master will take care to administer to him, at least, the
water of succour.

2. The master must lodge and maintain the emancipado
with sufficient and wholesome food, giving him two com-
plete suits of clothes every year.

3. In case of an emanci ado giving birth to a child, the
master will transmit to t 6 Government Secretary’s office
a copy of the baptismal entry, in which the name, number,
and precedence of the mother must be expressed. Should
the child die previous to baptism. the water of succour
shall be administered to it, the death to be reported to
Government; and if the death occurs after baptism, it
must be reported to the district captain of police, so that
he may take the necessary inquiry on the subject.
When the master takes out the protection paper of the

mother, he must report at the oflice where it is granted
whether the emancipado has had any child during the six
months, so that it may be included ; and if she has any
child which has attained or is about to attain the age of
eight years, he must take out a separate cedula, and must
apply to the Government for the assignment of said child,
even although the mother's assignment may not have
elapsed.

4. If any emancipado, assigned in this manner, is missing
from his domicile without permission, written notice thereof
must be given to the police of the district, so that the
flight being cleared up he may be sought for, and captured.

1f the emancipado is paid for, the master must state
whether he is willing to continue his payments to Govern-
ment so as to retain his right to the negro after he is
caught, and should he not wish to do so, he must return
the documents of assignment and the cedula.

Should the runaway emancipado be an apprentice, he
shall be sent, after he is caught, to work for a month on
the public works, at the place of his domicile. Upon every
repetition of this offence he shall be punished in the same
manner for two months. . ‘
The same punishment besides the loss of his wages

during all the period of his [light and punishment, shall
be applied to the journeyman negro who runs away.
A certificate of the time during which a runaway negro

has been under punishment shall be furnished to the master,
so that a proportionate sum may be deducted from his
payment to Government.

If the emancipado gives himself up spontaneously to
his master after his flight, and his master has not already
given him up, his master must forthwith take him bac k.
but if otherwise, then he must be delivered up to the
Government.

5. The master must report to the district poline officer
the illness of any emancipado, and in case of death he must
immediate] report it to that officer, so that the body
may be i entified and a proper inquiry made into the
circumstances. .
The master must pay the expenses of illness and of

burial, and the doctor’s certificate as well as the burial
certificate, must be attached to the proceedings.
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6. The master who retains an emancipado in his possession

over the time of assignment will incur for this fact alone

a penalty of from 100 to 500 dollars, without prejudice to
further punishment which the law may inflict in cases of

forcible detention of their persons.

7. The disciplinary jurisdiction which the masters may

exercise upon the emancipados permits them to inflict,

when necessary, the following penalties :—

1. Stocks, irons, or arrest from one to ten days.

2. Loss of wages during the same period. The first
may be imposed without the second, but the
second never without the first.

Shall be punished :—
1. Act of insubordination to the masters or heads of

the establishments, or to any delegate of the
master. ‘

. Refusal to work, or want of punctuality in working

out their tasks.
. Insults not amounting to bodily injury.
. Running away.
. Drunkenness.
Infringement of the master’s rules of discipline.
Any offence against good breeding amounting to
a crime.

. Any other deed done with malice.
Any other ofl'ences which the emancipatios commit, and

which, without being crimes. the master does not consider

sufficiently punished with the appliance of his attributions,

-must be notified to the Government for its decision.

The payment of the sums due to the Government for
each emancipado must be half-yearly in advance.

. If the first week of each six months passes over without

payment being made the party shall be notified, and if he

'does not pay up during the following week he will incur

a fine equal to the sum due in the fortnight which has
'elapsed.

If he allows a month to pass without payment he shall
be made to pay the salary of the emancipado for the said

month,besides a fine of as much more, and the emancipado-

shall be taken away from him.
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Inclosure 5 in Mr. Crawford’s Report.

I.—-DECREE of 29th September 1866.

Extract from “ Madrid Gazette ” of 1st October 1866.

(Translation.)

Representation to Her Majesty.
MADAM,

THE experience of many years had already shown
that the law of the 2nd March 18-15, for the suppression of

the slave trade, was entirely inefficient for the accomplish-

ment not only of that which the opinion of honourable men
justly demanded, but also of all that which your Majesty,

faithfully seconded by all those who have had the high
honour of being your responsible counsellors, with such

anxiety to achieve.
The Project of Law presented to the Cortes on the 19th

of February of this year for the suppression and punish-
ment of the slave trade, was produced by the necessity of
remedying with more energetic measures the evil the ex-
tirpation of which even the best propositions had as yet
failed to accomplish.
The opposition to the substantial part of its provisions

served to show in a clearer light how great was the esteem
in which was held the principal thought of that which was
proposed for a law.

Notwithstanding, on account of an unfortunate acci-
dent, the work, already finished and perfected by the wise
help of the co-legislative'bo'iies, was not put in a condition
to be submitted for the sanction of your Majesty.
The project having been passed in the Senate, having

also been passed in the Congress, with slight differences.
which diil'erences did not in any way alter the general
meaning; of the law, or the fixed basis of its humane and
moral purpose, and which were approved by the Upper
House, and a Mixed Committee having been appointed,
whose report was also passed and approved by the Senate,
the Congress without doubt did not approve it only

because on the motion of one of the deputies it was observed
that the number of members present was not sufficient for
the passing of laws.

_ It can well be affirmed that if legally the want of en_Act
(1n the present case certainly not one of great signification)
hinders the project from being considered as definitively

passed, morally it has received the most solemn approval,

and it is also at the present time morally the expression of

the opinions of the country legitimately represented, as it

13 also of those of the Government, as well as of the liyely
desn‘es of your Majesty, in favour of the complete extinc-
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tion of the odious traffic, known by the not less odious name SPAIN (CUBA)-
of the slave trade (trata).

It would be difficult to cite a similar fact ; that such an
accumulation of well-meditated dispositions, which have
the great authority of having been discussed and voted by
the Cortes, should notwithstanding be wanting in the
solemn character which is necessary to it, to render with-
out any further extraordinary declaration its observance
obhgtatory, as all the circumstances of the present times
exac .

In view of these circumstances, and if it were only neces-
sary to adopt energetic measures to be carried out in the
Antilles, the Government would at once have considered
that it was possessed of sufficient power to pro se to your
Majesty whatever might have been considere most con-
venient; and although, in just deference to the opinions
of the eo-legislative bodies, the general formula of the
fiecepts, which they first voted, and which afterwards the

ixed Committee decided upon unanimously, would have
been recapitulated without any variation, the Govern-
ment. would not have considered that in doing this, it
was in any way overstepping the limits of its legitimate
powers.
But while wishing to pay this tribute of well-merited

consideration to the decisions of the Parliament, it is never-
theless manifest that they would become incomplete and
even impossible of realisation, if that which it is necessary
to carry out in the Peninsula, and the repeal of the Law of
March 2nd, 1845, were to be omitted from them. It is
necessary therefore, at any cost, to carry into effect that
which was morally and in reality voted by the Cortes.
No vaccilation is possible, in the face of the urgency and

peremptory necessity of aiding, with a vigorous hand, the
extirpation of so unworthy and reprobated a commerce,
which protects and overshadows so much perversity and
corruption, and contains in its essence so many perils to the
peace and quietude of the monarchy, and to the sustaining
and guaranteeing of all those interests which, under the
shadow of that monarchy, are to be preserved and to be
made to prosper, and to overcome every kind of obstacle.
The Government, having in its favour and in support of

the justice and sincerity of its propositions, concerning that
which relates to the Peninsula, the already well-known
opinion of the legislators, considers that it ought not to
delay any longer the application and execution of that
which the Senate and the Congress have in fact agreed upon,
and intrinsically have definitely approved of, although it

may be necessary to make extraordinary the form of en-
forcing obedience.

If, on the contrary, fearful of an obstacle more of form

than essentially efiective, and in the actual circumstances

of little importance in itself, as being the result of merely
accidental and fortuitous causes, it should not be prompt in
acting and in taking an energetic initiative, that would be

a fault, of which there would be every reasonto ask a strict

account, and with justice the Government would incur

censure as'having been excessively negligent.

The opportunity then has arrived that your Majesty

should immediately, and on the present occasion, see fit to

order that, that which was established for the suppression

and punishment of the slave trade in the Report of the

Mixed Committee of the Congress and the Senate, which

was definitely voted on the 11th of July of the present

year, shall be carried out in all its integrity.
With reference to that which concerns the Antilles, there

is nothing which is not perfectly legal in that which is pro-

posed to your Majesty with reference to the Peninsula,

the Government gladly assumes all the responsibility of the

act, for if at any time it may be accused of having exacted

obedience to legislative measures which had not gone

through the last form, to which respect for regulations

opposed itself, it will always be able to answer (an answer,

justifying itself by pointing out that which is actually gomg

on in the world) that, if it took anything from rights it was

to save them, not to break through them; it was not to

disturb the country, but to leave its interests in quiet; it

was not to stifle and bury under the weight of a blind and

arbitary decision, the clamourings of public opinion, but to

realize its just desires, and to car into the practice of the

government of our colonies, and mto the action of the tn-

bunals, with all the haste which is exacted by every-day

occurrences; the result of the very legitimate and laudible

aspirations of all those men who sincerely interest them-

selves for the prosperity and good fortune of our dominions

beyond the seas. V . _
Madam, our Minister of the Colonies, shielded by these

reasons andyby facts, the exactness of which it is not pos-

sible to doubt, and confiding in the fact that in proposing

the execution of this measure, he is supported by the

authority of the already well known decision of the repre-

sentatives of the people, that he is fulfilling the high duty,
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SPAIN {CUM} bringing about a moral end of great importance, and
freeing the State from grave disputes, does not hesitate in
submitting to the Royal approbation of your Majesty, In
accordance with the Council of Ministers, the Decree 8-1.}-
thorizing the observance and fulfilment of that which 15
ordered in the Project of Law aforesaid, which was definitely
voted by the Senate on the aforesaid date, on the 11th of
July of this year.

Madam, your, 8m.
ALEJANDRO CASTRO.

Madrid, September 29, 1866.

Royal Decree.

HAVING before me the reasons expressed by the
Minister of the Colonies, and in accordance with the
opinion of the Council of Ministers, I decree the fol-
lowing:—

Art. 1. For the suppression and punishment of the slave
trade, after the publication of the present Decree 1n the
Peninsula and in the colonies, all the dispositions of the
subjoined Project of Law, which in consequence of the
Report of a Mixed Committee of the Congress and of the
Senate, was definitely voted on the 11th of July of the cur-
rent year, are to be observed by the tribunals and proper
authorities of the respective territories.

Art. 2. The Govemment will give a proper account to
the Cortes of this measure, in so much as refers to its exe-
cution in the Peninsula, and to the fulfilment of the treaties
in force.

Given in the Palace, on the 29th of September 1866.
(Signed by the Royal Hand.)

The Minister of the Colonies.
ALEJANDRO CASTRO.

II.—Pno.mc'r of LAW, approved by the CO-LEGISLATIVE
Bony, fot the REPRESSION anu PUNISHMENT of the
TRAFFIC in NEGROES, referred to in the Decree of
29th September 1866.

To the Congress of the Deputies.
THE Senate,tak1nginto consideration the motion of

Her Majesty’s Government, has approved the following

PROJECT or LAW.

CHAPTER I.—0f the Crimes which are the subject of
this Law and of their Penalties.

Art. 1 constitutes as crimes for the effects of this law :—
lst. The armament of vessels and any other operation in

them in order to design them for the trafic in negroes, as
well as the voyage of these vessels to the coast of Africa,
whatever flag they may show.

2ndly. The acquisition of fresh negroes out of the Island
of Cuba, Porto Rico, or those adjacent, and their transport-
ation to these islands or to any other place.

3rdly. The introduction .of the said negroes into the
islands referred to, or the presence in the waters of their
jurisdiction of vessels with cargoes of fresh negroes.

Art. 2. The following shall be considered as perpetrators
of the crime :—

lst. The owners, outfitters, consignees, captains, super-
cargoes, mates, and boatswains of the vessels which are
destined or which shall be destined for the trafiic in slaves.

2ndly. The owners of the cargoes and the capitalists on
whose account the slaving expeditions may be made.

3rdly. The individuals of the crew of the vessels who on
being captured should be found in the conditions expressed
in Article 20.

_Art. 3. The following shall be considered as accom-
phces:— ‘

let. Those who either previously to or simultaneously
with the Penal Act may have taken part in the armament
or other operations referred to in the first number of
Article 1, respecting vessels destined or which might be
destined for the traffic in negroes.

2nd1y. Those who co~opemte in the perpetration of the
crime on the continent of Africa, or in the colonies of the
Gulf of Guiana, or in the islands of Cuba, Port Rico, of
those adjacent to them, by watching the coasts, giving
notices to favour the abstraction of the negroes, or assisting
by any other means, direct or indirect, in the success of
the enterprise.

Art. 4. The following shall be considered as con-
cealers :-—- -

lst. Employés, of whatever class or rank, who, having
information of the armament or preparation of vessels
destined for the traffic, or of any of the Acts mentioned
in Article 1, do not give timely notice to the authorities.

2ndly. All those who, after the landing in the islands

of Cuba. or Port Rice has taken place, conceal the fresh
negroes, favour their introduction onto the estates, procure
them false documents of inscription, facilitate their sale, or
become possessed of them in any way whatever.

3rdly. The owner, tenant, or administrator of an estate
in the islands of Cuba, Porto Rico, or those adjacent to
them, whereon shall be found one or more negroes whose
inscription in the register is not duly proved, unless the
exception mentioned in the second number of Article 19
be pleaded and established.

4thly. The foremen and overseers of the same estates, if
the should not have given information to the nearest
authority of the introduction of the fresh negroes within
24 hours of its having taken place.

Art. 5. The armament and the'other operations referred
to in the first number of Article 1, in regard to vessels
which are destined or which might be destined to the
trafiic in negroes, and the departure of the said vessels
from Spanish ports for Africa, shall be punished with the
penalty of forced labour for the shorter term and a. fine of
from 20,000 to 40,000 crowns.

Art. 6. The acquisition of fresh negroes without the
islands of Cuba or of Porto Rico, for the purpose of intro-
ducing them into the said islands, and the transport of
those negroes to any place, shall be punished with forced
labour for the longer term, and a fine of 1,000 crowns for
each negro, and in no case shall this fine be less than
60,000 crowns.

Art. 7. The presence of vessels with a cargo of fresh
negroes in the jurisdictional waters of the islands of Cuba,
Porto Rico, or those thereto adjacent, and the introduction
therein of the said negroes, shall be punished with the
penalty of forced labour for the longer term, and a fine of
2,000 crowns for each negro, on board the vessel or disem-
harked, but in no case shall the amount of the said fine be
less than 100,000 crowns.

Art. 8. The amount of the fines shall be exacted from
those who are answerable for the crime in the proportions
to be determined by the tribunals.
The perpetrators shall always be responsible for their

respective shares, and, besides, for those of the accomplices
and concealers, saving the reciprocal reimbursement among
them for their respective responsibilities.
The accomplices shall be conjointly responsible among

themselves, and eubsidierily for the shares of the perpe-
trators and concealers.
The same rule shall up ly in the case of the latter in

regard to their shares an those of the perpetrators and
accomplices of the crime.

Art. 9. The following shall be punished with death :—
lst. The captains, mates, supercargoes, and boatswains

of the slaving vessels which make armed resistance on the
coast of Africa, on those of Cuba, or Porto Rico, or on the
high seas, to the ships of war charged to pursue them.

2ndly. The said on tains, mates, supercargoes, and boat-
sweins of vessels which lend their crews to obtain or
bargain for fresh negroes, or to rotect or effect their intro-
duction, and which make arme resistance to the forces of
the ships of war. which go on shore to prevent the abstrac-
tion of the negroes, or to the public force on the coasts, or
in the interior of the islands of Cuba, Porto Rico, or those
thereto adjacent.

Art. 10. The seamen and the other individuals of the
crews of the slaving vessels, not included in the preceding
Article, shall be punished with imprisonment for life in
the cases to which the said Article refers, if there should
be bloodshed in the resistance, and if not with temporary
imprisonment.

Art. 11. When it shall he found on capturing a. slaving
vessel that there has been a mortality among the fresh
negroes on the passage caused by a want or great scanti-
ness of food and water, from the supply having been
inadequate to the number of negroes taken, or arising
from infection or asphyxia produced by the disproportion
(f the number of negroes on board to the capacity of the
vestel, or by other causes which ought to have been fore-
seen and could have been prevented, the persons named in
the first number of Article 9 shall be punished with penal
servitude or tempo imprisonment, according to the
number of the decease and the other circumstances of the
case. In the application of this punishment the tribunals
will proceed according to their Judicious criterion, which
is determined in the Penal Code in regard to rash
imprudence.

Art. 12. Acts of violence against the fresh negroes, re-
sulting in homicide, or injuries more or less severe, as well
as any other punishable harm unnecessary to accomplish
the abstraction, or to effect the security of the said negroes
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in the power of those who have charge of them, shall be
punished as crimes connected with the penalties assigned
in the Code.

Art. 13. The perpetrators, accomplices, and concealers
of the crimes to which this law refers, shall sufl'er the
penalties which it appoints, subject to the provisions in
section 1, chapter iv, title 3 of the first book of the Penal
Code. '

Art. 14. The personal punishments imposed in accord-
ance with this law shall be undergone in the Spanish
prisons out of the Antilles, and shall be inflicted with the
proper accessories, and in conformit with the rules of the
Penal Code. It’ the condemned s ould not possess pro-
perty to satisfy the pecuniary penalties, he shall sufi'er
correctional imprisonment out of the Antilles by way of
substitution and amends, reckoning 3 crowns for every
day of imprisonment, but so that it shall never exceed two
ears.

)7 Any one condemned to four years’ imprisonment, or to
other more serious punishment, shall not sufi'er this
stress.

Art. 15. Besides the penalties appointed in the previous
Articles, the slaving vessel, with all the Articles and
valuables found on board of it, shall be confiscated :—

lst. When the capture of the ship shall have been made
in the ports of the Peninsula, or of the Islands of Cuba or
Porto Rico, or of the possessions in the Gulf of Guinea,
in a state of construction, preparation, or armament wholly
or for the most part complete, but before it has set sail.

2nd1y. When the capture shall have been made by
Spanish ships of war in the Mediterranean Sea, or in those
of Europe beyond the Straits of Gibraltar, extending to
the north of the parallel of 37° north latitude, or to the
eastern part of the meridian, situated at 20° west of
Greenwich. ‘ ‘ t

In other cases of capture made by Spanish ships of we
on the high seas, the captured vessels shall be taken to the
Havana, or to Sierra Leone, as the case may be, for the
purposes stipulated in the Convention concluded with
Great Britain in 1835.

Art. 16. The following shall be considered as aggrava-
ting circumstances for the purpose of applying the severest
degree of punishment :—

lst. The perpetrator, accomplice, or concealer of the
crime being a public functionary, always provided that he
is not included in the fourth number of Article 2, nor in
the first number of Article 4.

2ndly. Resistance to the authorities or to the armed
force, after the landing of the fresh negroes has taken
place.

3rdly. The other circumstances which may deserve this
character, according to the Penal Code.

Art. 17. Those circumstances shall be considered as
extenuating which may deserve this character according to
the Penal Code.

Art. 18. The application of the penalties, in regard to
aggravating or extenuating circumstances shall be made
in accordance with the provisions in the 2nd section,
chapter iv, title 3, of the first book of the Penal Code.

Art. 19. The mates, supercargoes, boatswains, mariners,
and the rest of the crews of the slaving vessels shall be
exempt from the penalties assigned in Articles 9 and 10
when, at sight of the ships of war which are lawfully pur-
suing them, they disobey the orders of their chiefs by
refusing to take part in the armed resistance, and by
facilitating their own capture.
The same individuals and the captains shall be exempt

from all punishment if they give information of the prepa-
tion or armament of the vessel to the authorities of the
place where it is going on, or to the Spanish Consuls 111
foreign ports, or to the Governors of Fernando Po and its
dependencies, or to the Agents of the Administration In
the Islands of Cuba and Porto Rico. ‘
They who give information shall receive 30 per cent. of

the fines mentioned in Articles 5, 6, and 7.

Art. 20. The following shall be likewise exempt from
punishment :—

let. The owners of the slaving vessels if they prove that
the vessels were employed in the Trade without their
knowledge.

2nd1y. The owners, tenants, or administrators of estates
in the Islands of Cuba or of Porto Rico, or those adjacent,
on to which fresh negroes have been introduced, if they
prove that the introduction took place for the benefit of
others, and without their knowledge.

This exception shall not be allowable if the owner,
administrator, or tenant should have been on the estate
since the negroes came upon it.
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CHAPTER II.-—Of the Proceedings and of the Jurisdiction Sum (CUBA).
in the Actions brought on account of the Crimes men-
tioned in this Law.

Art: 21. The following shall be considered as proofs of
the crime :—

1st. The writings, agreements, or mercantile correspon-
dence. between capitalists, owners, outfitters, consignees,
eaptmhs, supercaxgoes, or boatswains, for the construction,
careemhg, preparing, or arming vessels intended for the
Traffic in fresh negroes, or instructions or undertakings to
make the voyage to Africa for this purpose, or the landing
of the said fresh negroes on the coasts of Cuba, Porto Rico,
or the adjacent islands.

2ndly. The contracts, in whatever form, for procuring
and engaging with the mariners and crews of vessels
Intended for the Negro Trade.

Art. 22. Vessels in which any of the following signs are
found shall be considered as intended for the Trade, unless
the contrary be proved :—
_ 1st. Hatehways with open net-work, or grated hatches,
Instead of hatchways closed with planks as usual in
merchant-vessels.

2nd1y. Partitions or divisions in the hold or on deck in
greater number than is required for vessels intended for
lawful trade. .

3rdly. Planks in store or artfully prepared to form a
second deck, false platform, or between-deck for slaves.

4thly. Chains, fetters, and handcuffs.
5thl . A quantity of water in butts, casks, cisterns,

pipes, arrels, or other vessels, more than what is neces-
sary for the consumption of the crew of the vessel in its
character of a merchantman, and if it should be a sailing-
vessel any furnace for distilling sea-water, upon which a
boiler of large dimensions could be placed. '

6thly. An extraordinary number of water-barrels or
other casks for containing li uids, unless the captain should
produce a certificate from t e Custom-house of the place
whence he has come, showing that sufficient securities have
been given by the owners of the vessel that the said
quantity of barrels or casks will be only employed to hold
palm oil or other articles of lawful commerce.

7th1y. A uantit of mess-kettles or tubs larger than
that requireg for t e use of the crew of the vessel in its
character of a merchantman.

8thly. A boiler of an extraordinary size, and of greater
magnitude than what is required for the use of the crew
of the vessel in its character of a merchantman, or more
than one boiler of extraordinary size.

9thly. An extraordinary quantity of rice, Brazil flour,
manioca or cassada, commonly called maize flour, larger
than what may probably be required for the use of the
crew, always provided that the nee, flour, or maize is not
entered in the manifest as part of the cargo for trading.

10th1y. The total or partial want of the books and other
documents required by the Commercml Code and the
Registration Orders, provided always that the vessel, from

the place where it may have been seized, or from other

circumstances, excites suspicion of its being engaged in

the Negro Trade.
These circumstances shall not be considered as signs if

the captain, owner, or outfitter proves that at the time
of its seizure the vessel was intended for some legal
adventure.

Art. 23. The slaving vessels which may be captured by

the Spanish cruisers in the seas mentioned in the Conven-
tion concluded with Great Britain, June 28, 1835, shall be

taken to the proper Mixed Tribunal, in the manner and
for the purposes stipulated in the said Convention.

If the said vessels should be captured in the juris- -
dictional waters of the Island of Cuba, Porto Rico, or those

adjacent thereto, they shall be placed at the disposal of

the respective Superior Civil Governors, together with the

captured negroes and those in charge of them, for the pur-

poses mentioned in Article 26.

Art. 24. If the captured vessels should be taken to the

Mixed Tribunal of the Havana, and should there be

declared lawful prize, the Spanish Judge President or

Vice-President, who forms part thereof, shall send the

persons taken in the vessel, who may be Spanish subjects,

with a literal and certified copy of all the documents, to

the Regent of the Royal Audience Court, in order that the

proper judge may take proceedings for the investigation

and punishment of the crime in accordance With this law.

If the captured vessel should be acquitted by the Mixed

Tribunal, the Spanish Judge, Arbitrator, 0! Deputy shall

send a literal and attested copy of the proceedings to the

Superior Civil Governor of the Island of Cuba, who shall

immediately forward it to the Government.

Art. 25. If the slaving vessel should have been taken to

the Mixed Tribunal of Sierra Leone, and have been
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declared by it lawful prize, the Spanish Judge, Arbitrator,
or Deputy who forms part thereof shall send the persons
taken, who may be Spanish subjects, thh a literal and
attested copy of the documents, to the Regent of the Royal
Audience Court of the Canaries, for the purposes men-
tioned in the preceding Article.

If the Mixed Tribunal of Sierra Leone should pronounce
sentence of acquittal, the Spanish Judge, Arbitrator, or
Deputy shall send a literal and attested copy of the ro-
ceedings to the Governor of the Canary Islands, who s all
immediately forward it to the Government.

Art. 26. All the authorities, governmental, military,
naval, and judicial, of whatever class or rankaupon re-
ceiving information that the crime .of introdocing negro
slaves is in the very act of commissmnflshall immediately
resort to the place where it is gomg on, in order to pursue
and apprehend, as the case may be, the negi'oes and those
who have charge of them, claiming for this, If It should be
necessary, the aid of the public force and drawing up the
first accounts of the result.

This crime is understood as being in the veryl aet .of
commission when the negroes are captured in t e Juris-
dictional waters of the Island of Cuba, Porto Rico, _or
those adjacent, or at the time of their landing, or while
going all together or in groups to the estates where they
are to be concealed, or at the time of their entering those
estates, and even after they are there, if this be within the
seventy-two hours next following the landing, or Wltl'lln
twenty-four from their entry on to the seine estates; but
subject in the last two cases to the prov1sion 1n the first
prescription of Article 31.

Art. 27. A special Council. under the presidency of the
respective Supreme Civil Governor, or the authority to
whom he may delegate it, shall declare whether the
negroes captured in the very act are fresh ones or not. If
this declaration be in the affirmative, the Governor shall
deliver those who had charge of the negroes, the vessel, the
effects, and the instruments of the crime to the proper
Tribunal, in order that it may proceed to the investigation
and punishment thereof.

This resolution shall be delivered clearly'without form
of judgment and without appeal, but after hearing the
interested party, if he should request it.
The declaration of the Council shall be published in the

official periodicals of the respective islands.

Art. 28. The Council mentioned in the preceding
Article shall be composed of nine persons chosen by lot
from ninety proprietors permanently nominated for this
service by the Superior Civil Governor.
The organization of this Council, and its mode of pro-

ceeding, shall be determined by the Regulations. In case
of equality, the Governor shall have a casting vote.

Art. 29. The following shall take cognizance, in first
instance, of the actions which are brought for transgression
of this law; and they shall decide, when necessa , as to
the freedom of the captured negroes if the crime as not
been in the very act of commission :—

lst. The Governor of Fernando Po, assisted by his pro-
fessional. Legal Assessor, when the persons such as
capitalists, owners, or outfitters of vessels engaged in the
Slave Trade, or when the slaving vessel should be con-
structed, prepared, careened, or armed, wholly or artially,
on the coasts of the Colony, or captured within its juris-
dictional waters.

2ndly. The Chief Magistrates (“ Alcaldes Mayores ”) of
the Islands of Cuba and Porto Rico, in their respective
districts, or the senior of them if there should be two or
more, when the circumstances mentioned in the preceding
paragraph intervene; or if the vessel should be captured in
the jurisdictional waters of the said islands, or if the landing
of fresh negroes should take place in the territory under
their command, or the negroes should be introduced on to
the estates included within their jurisdiction.

3rdly. The Senior Chief Magistrate (“ Alcalde Mayor ”)
of the Havana, in the case referred to in Article 23.

4thly. The Judge in First Instance at Las 'Palmas, in
the Grand Canary, in the case of Article 24.

5thly. The Judge in First Instance in the Peninsula. and
the adjacent islands, or the senior of them if there be two
or more, in whose jurisdiction the persons, such capitalists,
owners, or outfitters reside, who engage in the Slave
Trade; or if the slaving vessel should be constructed,
careened, prepared, or armed, wholly or in part, on the
coasts of the territory of their respective command, or
when the vessels captured in the seas referred to in the
:gcond paragraph of Article 14 should be brought

ereto. '

Art. 30. _If two or more Judges of those mentioned inthe preceding Article should simultaneously commence

the investigation of criminal act in any of its various
manifestations or indications, it will be understood that
they do it by way of precaution, until the definitive com-
petency of their jurisdiction be determined in the following
order :—

lst. That of the territory where the capture of the
negroes and those having charge of them took place;

2ndly. That of the district on the shore of which the
capture of the slaving vessel was made; u

3rdly. That of the one to the shores or ports of which
the captured vessels may be taken in the cases referred to
in the second paragraph of Article 28 of this Law ;

4thly. That of the place where the vessels intended for
the negro traffic are constructed, careened, prepared, or
armed;

5thly. That of the domicile of the capitalists and owners
of the cargo of fresh negroes;

6thly. That of the domicile of the owners, outfitters, or
consignees of the vessels intended for the trade in
slaves ;

7thly. That of the domicile of the captains, officers, and
crews of the said vessels.

Art. 31. The cognizance in Second Instance of the
causes mentioned in Article 28 shall be by the Audience
Court of the Canaries, when the Governor of Fernando Po
takes cognizance in First Instance; and by the respective
Audience Courts, when the Chief Magistrates or District
Judges decide in First Instance according to the provision
in the said Article 28.

Art. 32. For the discovery, proof, verification, and
punishment of these crimes the courses prescribed by the
common laws shall be adhered to, subject, however, to
the following directions :—

lst. When the crime of introducing fresh negroes is
detected “ in the very act,” and in order to capture them,
it may be necessary to enter upon the estates, the function-
aries authorised to take the first steps in the roceedings
may so enter and take possession of the elinquents,
although they may not have jurisdiction for the cognizance
of such causes; but they must be accompanied by two
inhabitants, who may bear witness to their acts.

2ndly. When the crime referred to in the preceding
paragraph is not detected “ in the very act,” it is only the
Judge in the cause who can make the investigation on the
estates in order to find out whether the delinquents are
staying there, and whether there are any negrocs illegally
reduced to servitude. A

3rdly. Entry is not to be made on the estates by armed
force, except when the owner or his representative refuses
to allow entrance upon them.

4thly. The Judges and the tribunals shall pay attention
to the provisions in Rules 44 and 45 f the Provisional
Law for the execution of the Penal Cod

5thly. No petition shall be admitte except when the
sentence at the first examination impo es the penalty of
death on any of the accused. I

Art. 33. When the fines mentioned i Articles 5, 6, and
7 are imposed, and the cause should have originated in
denunciation or private accusation, the denouncers or
accusers shall receive 33 per cent. of the amount of the
said fines.

Art.‘54. The authorities and public functionaries, of
whatever order and class, who may show negligence in the
fulfilment of the obligations imposed on them by Articles
4, 25, and 28 of this Law, or who may not afford to other
authorities the aid which they require of them for the
discovery and proof of the crimes which the said law
punishes, shall be officially corrected by suspension from
employment and pay for the term of six months, and
upon relapse by dismission from their posts, without in
any case affecting the criminal responsibility which they
may have incurred.

Art. 35. The notary or clerk who may certify any writing
or public instrument for a slave not inscribed in the
census, or in contravention of the provisions of this law,
besides incurring the responsibility prescribed in the com-
mon laws, and in the second number of Article 4 of the
present, shall be condemned to lose his office, and the
caducity and reversion thereof shall be declared if it has
been alienated.

Art. 36. In the investigation and punishment of the
crimes referred to in this iaw, no other than the ordinary
right shall be admitted, whatever may be the special right
which the accused enjoy.

Art. 37. The law of March 10, 1845, for the repression
of the slave trade is repealed.

All previous provisions made for the same purpose are
alllso fipefled, in so far as they may not be conformable with
t is .
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CHAPTER IlI.—Of the Enrolment and Census of the
, Slaves.

Art. 38. In order that the negroes who may be intro-
duced ’in contravention of this law may at no time be
considered slaves, the Government will make arrangements
for a general enrolment and the formation of a census of
all the slaves existing in the islands of Cuba and Porto
Rico.
The slaves who are enrolled and inscribed in the census

can never be the objects either of judicial or administrative
investigations as ‘to their derivation or their introduction
into the island.
The men of colour who are ,not enrolled and inscribed

shall, from this fact alone, be considered as free, and no
proof shall be admitted to the contrary.

Art. 39. The enrolment shall be effected by means of
ocular inspection of the slaves themselves by the func-
tionaries charged with this service, on the days appointed
by the authorities.
The Government, taking into account the mesns of

execution which it has at its disposal, shell amnge to
have this operation performed simultaneously in the
greatest number of towns and estetes that may be possible,
end in every case so that only the slaves belonging to the
establishment of each estate may be enrolled thereon.

Those who have to make the enrolment shall take s
separate account of the slaves who ere fugitives on the
dsy when the lists are collected, according to the declare-

tions made by the owners.

Art. 40. The census of the slaves shall be made out by
districts, with a separate register for each slave, showing :—

1st. The ordinal number which is to be given in each of
those enrolled in the district.

2ndly. The name, the exact description, and the par-

ticular marks of each slave, as shown by the roll.

3rdly. A short abstract of the deeds and contracts
relative to the civil condition of the slave, or which ter-

minate, transmit, or modify in any way, perpetually or
temporarily, the authority over him, or the free disposal
of him.

Art. 4]. When the enrolment is finished, none can be

enrolled for the first time except slaves born after its date,

men of colour who have passed for free men but are

declared slaves by executive sentence, and those who,
having been fugitives at the time that the rolls were
made out, have since been recovered by their masters. In

this last case the inscription shall not be made except by

reason of an order from the superior Civil Government

after instituting proceedings in which the declaration of

the flight of‘ the slave made by the owner at the time of
the enrolment shall be proved. I ’

Art. 42. No deed or contract relative to the authority

over the slave shall be valid or take efi'ect until it is in-

scribed in his particular register.

Art. 43. The owner of the slaves or his representative

who shall commit any fraud in making out the lists or
enrol more slaves than belong to him shall be punished

with imprisonment for the longer term, and a fine of

1,000 crowns for every individual he has improperly
enrolled.
The owner of the slaves shall be subsidiarily responsible

for the fine "when the crime has been committed by his

manager or representative.

Art. 44. The public functionary or Government delegate

charged with the enrolment who shall commit or consent

to any fraud in making out the lists, or shall enrol more

slaves than he has himself seen and counted, shall suffer

the punishment of temporary imprisonment, and a fine of
from 1,000 to 4,000 crowns.

If he shall omit to enrol any slave brought before him he
shall pay a fine equal to the value of the slave.
The slave who is not enrolled on this account cannot be

so afterwards, and will remain free, if his master does not

demand his enrolment within the thirty days following

that on which he receives the certificate or schedule of

inscription.

Art. 45. The registrar charged with the compilation of

the census shall sufl’er the punishment of temporary im-

prisonment, and a fine of from 3,000 to 6,000 crowns :—

lst. If he inscribe therein any slave who has not been

properly enrolled. _

2ndly. If Within the four days following that on which

he receives the information, he does not cancel the inscrip-

tion of a slave who is dead or has been made free.

3rdly. If he falsifies the inscription by making it unlike

the respective enrolment.
4thly. If he should issue certificates or schedules of

inscription, fictitious or not agreeing with the entries in
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his office as to the part necessary to prove the identity of Smut (Cm).
the person of.the slave.

If the registrar shall fail to inscribe any slave legally
enrolled, or to enter in his register any deed or contract
of transference or separation of authori over that slave,
he shall pay a fine equal to his value an one-half more;
and in the just case the provision in the last paragraph of
the preceding Mich shall be applicable, but reckoning
the .term of thirty days from the time when the owner
receives the document or the schedules of his slaves.

If he commit an other fault not included in the pre-
ceding paragraphs, e shall be administratively corrected
by a fine of from 200 to 600 crowns, and the indemnifica-
tion of the damages and injuries if there should be any.

Art. 46. The owners of the slaves who die, or their
managers or representatives, the doctors who attend them
in then- last illness, and the clergymen who emotion the
burial of the said slaves, shall give information of their
death to the registrar and to the authorities within the next
twenty-fonr hours, in the form prescribed by the regulations ;
end if they do not do so, they shall incur the punishment
of forced labour for the lesser term, and a fine of from
1,000 to 2,000 crowns.

Art. 47. A special regulation will determine the time
and form of the enrolment, its periodical rectification, the
organization of the census offices, the mode of compiliug
the census, and the manner of communicating it; and
this regulation will provide for all the other arrangements
necessary for the execution of this law.
And the Senate passes it on with the necessary documents

to the Congress of Deputies, for the purposes prescribed
in the Constitution.

Palace of the Senate, April 20, 1866.
(Signed) THE DUK: nit LA Tonns,

President.
JUAN DE SEVILLA,

Senator, Secretary.
Tun Duxs DE TAMAMES,

Senator, Secretary.

Ill.-—REGULATIONS for applying DEGREE of
29th September 1866.

Ministry of the Colonies.

Royal Decree.
(Translation.)

IN consideration of the reasons pointed out to me by the
Minister of the Colonies, having heard the full Council of

_State, and in accordance with the Council of Ministers ;
I hereby approve the annexed Regulations for the exe—

, cution of my Decree of the 29th September, 1866, con-
cerning the suppressing and punishment of the Slave
Trade, constituted into a law by the law of May 17 of the
present year.

Given at the Palace on the 18th June 1867.
(Signed by the Royal hand.)

The Minister of the Colonies,
(Signed) CARLOS MARFORI.

I Regulation, approved by Royal Decree of to—day’s date,for
the application of the Law concerning the Suppression
and Punishment 0f the Slave Trade.

CAP. I.— 0fthe Junta of Captures.

Article 1. According to the dispositions of Article 28 of

the Law, the Superior Civil Governors of the Islands of

Cuba and Porto Rico shall proceed to the designation of

the ninety proprietors who areto draw lots for the for-
mation of the Junta.

Art. 2. The requisites for designation are:

1. To be a Spaniard of more than twenty-five years of

age.
2. To be domiciled in the respective Island.
3. To hold landed property in the said Island.

Art. 3. The following persons cannot be designated :—

1. Those in Holy Orders.
2. Those who may have been prosecuted as authors.

accomplices, or concealers in any of the cases provided

against by Article 1 of the Law. .
3. Those who may have been administratively punished,

after the institution of proceedings, and for the causes

treated of in the previous number.
4. Public and municipal employés.
5. Persons belonging to the active army and navy, and

those who may have to do with the administration, health,

and laws and regulations of the same.

6. Persons actually undergoing prosecution by lsw.

7. Persons sentenced to severe or correctional unish-

ments, or their equivalents, even after having lfilled
their sentence.
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8. Those who, by judicial sentence, may be subjected to
the vi 'lance of the Authorities. _

9. ersons condemned to disability by the tribunals of
'ustiee. .
J 10. Those who ma be under a judicial i terdict. .

ll. Bankrupts, an those who may have euspendefl their

pa ents, or whose property may be under intervention.

l; Persons under judicial compulsion as debtors to the
funds of the State, or of the Municipalities, and declared
debtors to the same.

Art. 4. The above-mentioned Authorities shall, previons

to the designation of the ninety proprietors mentioned in
Article 28 of the Law, form a list of persons uniting 1_n
themselves the conditions established by Article 2 _of thls
Regulation. From amongst the persons included m_that
list the Superior Civil Governors shalleelect the _mnety
proprietors, who must bring“ forward their excuses, if any,
within the term of fifteen days. Should they not do this,
or if, having done so, their excuses should not be of the
nature of those specified in this Regulation, they shall be
enrolled, and they shall form part of the Junta when it
falls to their lot.

Should the excuses brought forward turn out to be
admissible, the Superior Civil Governors shall. make a
fresh designation, and communieate it to the mterestefl
parties, in the manner established in this Regulation, until
the number shall be complete, as settled by the Law.

Art. 5. The following may be excused :—
1. Persons of more than sixty years of age.
2. Persona chronically ill.
3. Persons domiciled at more than 10 leagues from the

respective Capital. _

Art. 6. The selected proprietors who, during the year
in which the lists remain in force, may find themselves in
any of the cases mentioned in Article 3, shall not be able
to exercise their functions until the cessation of the cause
which incapacitates them.

Art. 7. When the number of the incapacitated proprietors
amounts to a third part of the whole number, the Superior
Civil Govern or shall proceed to the delignation of a like
number of proprietors, in the manner established in
Article 4.

Art. 8. In the month of January of each year, the list of
the ninety proprietors eligible for the formation of the
Junta shall be revised, excluding those who may find them-
selves in any of the cases mentioned in Article 3 of this
Regulation, and those who may bring forward any of the
excuses enumerated in Article 5.
For the replacing of the excluded proprietors, the

Superior Civil Governors shall designate others, in the
manner settled by Article 4.

Art. 9. During the time of revision of the lists, those of
the previous year, in the condition in which they may be
at the end of December, shall serve for the formation of the
J unta.

Art. 10. The Junta shall be presided over by a
“ Ministro ” or by the “ Fiscal ” of the respective
“ Audiencia,” designated in each case by the Superior Civil
Governor out of three persons proposed by the “ Regente.”

Art. 11. An ofiicial of the Secretary’s Office of the De-
partment of the Superior Civil Governor, also nominated
in each case by the said Superior Civil Governor, shall
perform the duties of Secretary.

Art. 12. The drawing of the lots shall take place in the
presence of the Superior Civil Governor and of the Presi-
dent of the Junta, and shall be performed by the Secretary
of the name, who shall draw up the proper corresponding
legal document. .

It shall be done by means of balls; each one carrying
the name of one of the ninety proprietors.
The Secretary shall extract the balls, and read the

names, which shall be verified by the Superior Civil
Governor and by the President.

Art. 13. At each extraction fifteen persons shall be
drawn; of whom the first nine shall compose the Junta,
and the remaining six shall act as substitutes.

Art. 14. The persons designated b lot shall be obliged
to attend at all the sessions. Shoul any one fail to do
so, he shall be liable to a fine of from 50 escudoa to
200 escudos, should he not, in the opinion of the President,
show just cause for his absence.
The substitutes shall, in order fixed for them at the

drawing, supply the places of those members of the Junta
who, on account of objection being made to them or any
other cause, shall fail to attend at the sessions.
Those members or substitutes who may fail to attend at

any of sessions shall cease to form part of the Junta.

' CAfi. 'II.—'Of the Administrative Procedure.

Art. 15. The administrative military authorities of
Marine, the Judicial authorities, and the Commissioners
of Ships of War, who may capture or receive information
of the capture of any cargo of slaves, in the cases men:
tioned by Art. 26 of the Law, shall immediately proceed to
place the negroes in a place of safety, and, as a measure of
precaution, to imprison, separately and without communi-
cation, each one of their conductors, should they have been
taken with them, and they shall at the same time give
orders for the safe keeping of the vessel in which they may
have been captured. -

Art. 16. So soon as a capture takes place the autho-
rities which commence the proceedings shall cause a legal
document to be drawn up, authorised by a notary, and, in
default thereof by two eye-witnesses; for the substance of
which document the steps taken in obedience to the pre-
vious Article shall be made use of, and in it shall sue-
cinctly be set forth :—

l. The name of the said authorities and of the func-
tionaries accompanying them.

2. The numbers and nature of the public force assisting
them.

3. The number of negroee captured, giving in detail
their description and distinguishing marks, the dress worn
by them, the language they speak (should it be known),
and any other circumstances which may serve to determine
the place from which they come, and their civilization.

4. The name, nationality, and domicile of each one of the
conductors captured.

5. The lace of capture.
6. All the circumstances of the capture, and particularly

whether resistance was made, or attempted to be made, to
the intimations of the authorities or to the public force.
The document shall be signed by the authorities and
functionaries accompanying them, by the Commissioner and
officers of the public force, and by all the bystanders who
know how to write.

Art. 17. Immediately, and also before a notary, or, in
default thereof, with the testimony of eye-witnesses, the
said authorities shall take separate depositions of each one
of the conductors of the slave expedition who may have
been captured.
The document and depositions shall be sent in original

and by special courier to the Superior Civil Governor of
the respective Colony.

Art. 18. The captured negroes and their conductors shall
in like manner be sent to the said Superior Civil Governors
in secure custody.

Art. 19. The Superior Civil. Governor, as soon as he
shall have received the document and record of subsequent
proceedings, shall request the Regente of the Audiencia to
make the necessary nomination of three individuals, in
order that he may appoint the President of the Junta, and
he shall designate the official of the Secretary’s office of the
Department of the Superior Civil Governor, who is to act
as Secretary of the said Junta.

Art. 20. The nomination as President shall, on the same
day and through the Regente, be communicated to the
person chosen, who shall at once present himself before
the Superior Civil Governor, in order to proceed to the
drawing of lots for the members of the Junta, according to
Art. 12 of this Regulation, and to fix the day and hour of
his installation.

Art. 21. The result of the drawing of lots shall be at
once communicated to the proprietors designated by the
same.
At the same time they shall be'informed of the day and

hour of the meeting of the Junta, which shall also be
announced to the public by the usual means.

Art. 22. Between the publication of the said announce-
ments and the meeting of the Junta at least eight days
shall elapse, which term can be prolonged should the time
not be sufficient to allow of the arrival of the captured
negroes and conductors at the capital. ‘

Art. 23. From the time of the publication above-men-
tioned until the day before the meeting of the Junta the
claims of ownership of the captured negroes can be pre-
sented at the Secretary’s Oflioe of the Department of the
respective Superior Civil Governor. . '
These claims can only be founded on the fact that the

negroes are runaway slaves, or that they were being taken
from one part of the island to another, or out of the same,
with the permission of the authorities, and with all other
established formalities. '
With the claims shall be handed in the tickets of regis-

tration of each slave, the permission for their removal or
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transport given by the proper authorities, and all other
documents necessary to prove the condition of slavery.
The Secretary’s Office of the Department of the Superior
Civil Governor shall, at the foot of each one of those docu-
ments, Vcertify its validity and legitimacy.

Art. 24. When the term fixed by the previous Article
shall have expired, no claim or document of any sort can
be admitted. .

Art. 25. On the day fixed for the meeting of the Junta,
and three hours before the time of the commencement of
the sessions, the Superior Civil Governor shall hand over
to the President the document relating to the capture,
with the record of the steps taken and the claims
presented.

Art. 26. The sessions of the Junta shall be public. The
President shall conduct the discussion, and only through
him can questions be put to those who may appear before
the tribunal.

For the preservation of order he shallzgave all the wer .
which for that purpose is given to the presidents of or 'nary
courts, and he shall have at his disposal such public force

. as may be considered necessary.

= Art. 27. On that day, and at the hour fixed for the
meeting of the Junta, the President shall declare the
Session to be open, and the Secretary shall read the nomina-

, tion of the President, the document relative to the drawing
of lots, mentioned in Article 12 of this Regulation, and his

- own nomination.
Art. 28. Immediately afterwards, the President shall

' proceed to receive the oaths of the members of the J unta
and of the substitutes.

This oath must be made by each person separately, and
in the following form:—“I swear to take cognizance of
“ the matter, for which I have been called, in strict con-
“ formity to the depositions in force for the suppressing
“ and punishment of the slave trade.”

Art. 29. The oath having been taken, the President shall
invite the representatives of the parties to bring forward
the grounds of objection that they may have to the members
of the Junta and the substitutes.
The number of objections shall be limited, so that the

Junta may never be composed of less than nine members.
The right of objection shall be exercised half by those

claiming the ownership of the negroes, and half by the
negroes or their representatives. If the number of mem-
bers or substitutes objected to be uneven, the negroes or
their representatives may object to one more than those
ob'ected to by the persons claiming their ownership.

JI‘hose who may have the right of objection shall, by
common consent or by majority, designate the members
or substitutes with reference to whom they may wish to-
exereise it. _
The Junta shall decide openly concerning the objections,

after having heard the objecting party and the Pres1dent.

Art. 30. The causes for objection shall be those esta-
blished by law respecting ordinary judges.

Art. 31. The captured negroes, as well as the conductors
and the persons claiming ownership,_ may be represented
before the Junta by lawyers. _

Should the negroes not know how to speak Spanish, they
shall be represented by the Senior “ Promoter Fiscal” of
the respective capitals.

Art. 32. The Secretary shall at once proceed to read the
documents of capture, the record of the subsequent steps
taken, and the certified documents which may have been
presented, relative to claims. This having been disposed
of, the Court shall proceed to examine the captured negroes,
and to 'take the depositions‘ of the same, of their conductoi-s,
of those who may have presented claims, and of the Wit-
nesses who ma appear. The examination shall be under-
gone and the epositions made by each person separately,
to which end all persons appearing before the Court shall
be kept in custod in separate rooms within the same
building in which t e Junta holds its sessions.
Only when the Junta may consider it necessary for the

clearing up of any fact can two or more deponents. be exa-
mined at once.

Art. 33. The discussion shall have for sole subject the
matters of fact resulting from the documents of capture,
from the record of steps taken, from the claims presented,
and from the examinations and depositions of the persons
appearing before the court. .
The representatives of the parties, and also the “‘ Pro-

motor Fiscal,” shall only take part in the discussion, to
beg the President to demand the explanation or proper
amplification of the depositions made, and they shallaunder
30f circumstances, make speeches for the prosecution or
e ence.

Art. 34. Cognizanee having been taken of the matter,
the President shall give a resume of the debate, and declare
it at an end.
The Junta shall at once retire to an adjoming room to

deliberate, the court officials, the negroes, and their con-
ductors remaining in court.

Art. 35. The deliberation shall always take place on the
same day, and shall only bear upon the facts resulting from
the doeument of capture, the record of subsequent steps,
the claims, the ocular inspection of the captured negroes,
and the depositions of the parties and witnesses.
The sentence shall be decided upon by an absolute

majority of votes, and its forms shall be, the Junta is of
opinion that the captured negroes are free, or that the
Junta is of opinion that the captured negroes are slaves
belonging to Mr. ‘
When some of the captured negroes are free, and some

are private property, in the sentence of the Junta, the civil
condition of each one of them shall be properly and sepa-
rately set forth.

Art. 36. The deliberation being finished, the President
shall give information of the report of the Junta to the
Superior Civil Governor, so that he may make the proper
dfihraltfon, according to that which is ordered in Article 27
o e aw.

Art. '37. The Secretary shall draw up a record of each
session, setting forth all Incidents, and in the last one he
shall insert the report of the Junta verbatim.
.These records shall be signed by the President, the

members of the Junta, and the Secretary, and shall be
sent by the President to the Superior Civil Governor, who
shall'make the corresponding declaration, which shall be
published in the ofiicial periodicals on three consecutive
days, a certified copy being sent to the Government Head-
Quarters by the first post.

Should the Superior Civil Governor dissent from the
opinion of the Junta, he shall communicate to the Govern-
ment the reasons on which he bases his declaration.

Art. 38. Should the Superior Civil Governor declare the
negroes to be slaves, he shall at once order them to be
handed over to their owners, and shall immediately liberate
their conductors.

Art. 39. Should he declare the negroes to be free, the
captured conductors, and the ship, efiects, and instruments
of the crime shall be placed at the disposal of the competent
Judge, to whom shall be sent literal testimony of the
proceedings in the capture, of the acts of the Junta, and
of the subsequent declaration, so that, according to that
which is ordered in Article 27 of the Law, he may institute
the proper criminal suit.
The Superior Civil Governor shall also move the Pro-

motor Fiscal of the Court, through—the Fiscal of the Royal
Audiencia, to whom he shall communicate the data, and
give proper instructions for the better exercise of the
public service.

CAP. III.—Qf the procedure of Ordinary Tribunals.

Art. 40. The ordinary Tribunals, the only Courts which
can take cognizance of the suits instituted in consequence
of the administrative declaration which may have been
made in the manner set forth in the previous Articles, shall
limit themselves to judging the criminal responsibility of
the accused parties, and shall under no circumstances
pronounce opinion concerning the civil condition of the
negroes, or make any declaration as to the non-existence
of the crime.

Art. 41. The confiscation and sale of the ships captured
can only be declared on pronouncing the final sentence
condemning those implicated in the perpetration of the
crime.

Art. 42. The breaking-up and sale of the vessel can,
however, be previously decreed when, the liberty of the
negroes having been administratively declared, the preser-
vation of the vessel may become impossible, or her remain-
ing in the ports may be the cause of grave prejudice.

In that case the breaking-up and sale shall be ordered by
the Superior Civil Governor in view of a document setting
forth the report of the proper marine authorities and of the
Judge or Court taking cognizance of the suit, the latter
issuing report after having heard the Ministerio Fiscal; the
marine authorities shall show cause for the breaking-up
and sale, and the Judge or Court shall say whether the
preservation of the vessel be necessary for the institution of
the roeeedings or not.
The State shall indemnify the owners of the ship sold,

should the final sentence not declare the confiscation.
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SPAIN (CUM)- Art. 43. The Governors and Lieutenant-Governors, as
soon as they receive information of the committing of any

of the acts mentioned in Article 1, and in_paragraph 3,

Article 4 of the Law, which may not eome Within the case

provided against by Article 26, shall give immediate infor-

mation of the fact to the respective Alcalde, Mayer, and

shall proceed to take necessary steps _to prove the enminal

act, and the responsibility of the delinquents, taking into

custody, if necessary, the persons of the same, and the

, living evidence of the crime (“ cuerpo del delito”).

Art. 44. If the living evidence consists of negro slaves
(“ bozales ”), who may be inside a building: and 1f seventy-
two hours shall have passed since the landing ot' the same
or twenty-four since their entrance into the building, the
Governor or Lieutenant-Governor shall confine himeelfto
watching the approaches to the farm ; he shall give infor-
mation of the case to the chief Alcalde, in order that he
may proceed to the necessary investigation, and,_ ae a pre-
ventative measure, and without entering the building, he
shall take the proper steps to prove the entrance or exns-
tence of the negroes in the same.

Art. 45. The Chief Alcalde, accompanied by a notary,
or b two witnesses, shall proceed without delay to examine
the nilding, and to take the necessary steps to investigate
the existence of the crime.

Art. 46. The Governors and Lieutenant-Governors shall
lend the Chief Alcaldes the aid of the public force which
they may have at their orders, and shall accompany them
in the examination of the building. Should the owner of
the same, or his representatives, refuse to allowan entrance,
the Governor or Lieutenant-Governor shall, at the request
of the Chief Alcalde, use force. In that case the armed
force shall enter the building, and shall perform such
preventive acts as may be ordered by the Chief Alcalde.

Art. 47. The negroes recognized as slaves (“ bozales ”),
or suspected of being so, shall be placed in the power of
the respective Governor or Lientenant-Governor, who shall
be answerable for their safe custody, and shall hold them
at the disposal of the Chief Alcalde for the institution of
the proceedings. When the suit shall pass to the Court
of Appeal, they shall be conducted in safe custody and
placed in the central depét of the respective capital.

Art.48. The Chief Alcaldes shall come to an under-
standing with the respective Governor or Lieutenant-
Governor for the purpose of obtaining the aid of the police
or of the public force. Should the urgency of the case be
such that it would cause inconvenience to wait for the
decision of that functionary, the Chief Alcaldes may have
direct recourse to the Commissioners of the said force, to
the Ccmmissaries or members of the Police Force, to
Captains or Lieutenants of Detachments, and to the
District Connnissariel; but they shall give immediate
information of the same to the Governor or Lieutenant-
Governor.

Art. 49. As soon as the Chief Alealdes shall receive
notice of any of the infringements of the law referred to in
Article 43 of this Regulation, they shall go in person with
the Promotor Fiscal to the place where the infringement
shall have been committed, and they shall proceed with
the greatest activity to the instituting of the Sumatio.

Art. 50. When the Chief Alcalde shall present himself
in the lace where the Administrative Authorities are taking
procee 'ngs, the latter shall hand over to him the record
of the steps which they may have taken, and shall show
him officially all the data and information which up to
that time may not have rweived proof.

Art. 51. When the Chief Alealdes commence roceedings,
they shall give information of the same to t e Superior
Civil Governor and to the Regeute of the Royal Andiencia,
to whom they shall also give fortnightly information of
the state of the suit.
The Promotores shall have the same duties as above to

perform with reference to the respective Fiscales as to the
- commencement of these suits, and as to all steps with
which they may have to do in virtue of their office.

Art. 52. The Superior Civil Governors, the Regentes,
and the Fiseales of the Royal Audiencias shall, by the first
post, send to Government Head-Quarters a copy of the
communications respectively made to them by the Chief
Alcaldes and Promotores.

Art. 53. Should the Regentes or Fiscales gather from the
communications mentioned in Article 51 that there are
defects or uncalled- for delays in the progress of the suits,
they shall without loss of time communicate the same to
Government Head-Quarters, and this communication shall
not interfere with the adoption by them of ,such measures
as may come within the range of their respective disciplin-
arian and administrative faculties.

Art. 54. The Fiaeales of the Royal Audiencias of Havana
and Porto Rico shall always represent the public service in
the suits instituted on account of transgressions of the law,
and this duty can, under no circumstances, be confided to
the Deputy Fiscales, except in case of absence or illness.

CAP. IV.——Of the Official Registration, Civil Registration,
and Register-Tickets of Slaves.

Art. 55. The General Official Registration ordered to be
made in the Islands of Cuba and Porto Rico by Article 38
of the Law, shall be effected at such time as the Govern-
ment may fix.

Art. 56. The Commissaries and Overseers of Police, the
Captains and Lieutenants of Detachments in the Island of
Cuba, and the District Commissaries in that of Porto Rico,
accompanied by persons designated by the respective
Governors or Lieutenant—Governors, shall, simultaneously
and at the time which the Government may appoint, pro-
ceed, according to the previous Article, to form exact lists
of the slaves within their jurisdiction.

Art. 57. In those lists shall be noted down, with all due
distinction and clearness, the names of the persons regis-
tered, their sex, nation, age, if known, and if not, the age
they look; the name of their parents, if known; their
condition. the name of their wives and children, if they
have them ; the work they perform, their personal marks,
the name, profession, and domicile of their owners; and
lastly, their (fosition of limited slavery (coartado), should
it exist, an a short resame’ of the acts and contracts
relating to the civil condition of the slave, or extinguishing,
transferring. or modifying in any way whatever, perpetually
or temporarily, his ownership or free disposal.

Art. 58. If at the time of forming the list any claims
should be pending, or should be made concerning the civil
condition of any one of the negroes presented, a corre-
sponding note shall be made, for the purpose of including
him in the census, in case he should be declared to be a
slave.
Should these claims be presented at the time of the

formation of the Register, the Commissary or Legal Officer
charged with that duty, shall at once give information
to the District Judge, sending him at the same time a
minute description of the negro, in order that he may be
forced to take cognizance of the claim as the law directs.

Art. 59. The persons charged with forming the lists shall, -
separately, and in the manner prescribed in Article 57,
also take information respecting those slaves who may be
fugitive on the day that the lists are made, and also re-
specting those who may be working out any sentence in
any of the prison-establishments of the two islands.

Art. 60. The Governors of the penal establishments will
cause a list to be made of the slaves who may be in their
custody, setting forth in that list, besides the circumstances
required by Article 57 of this Regulation, the reason of
their imprisonment, the duration of their sentence, and
how much of it still remains to be worked out.

Art. 61. Only those slaves who may present themselves
to the functionaries charged with the formation of the lists
can be registered, and the said functionaries shall be
responsible for the exactness of the personal marks which
they may note down.

Art. 62. The eommissaries, legal oflicers, and the helpers
accompanying them, shall sign all the lists in their juris-
diction, and the slave-owners, or their representatives,
shall sign those which concern them personally.

Art. 63. When the registration has been completed, the
eommissaries and legal officers shall send the original lists
to the Governor or Lieutenant-Govemor of the district,
keeping in their possession certified copies of the same.

Art. 64. The Governors or Lieutenant-Governors shall
order, that in view of the said lists, there be made, in
alphabetical order, two schedules of the slaves existing
within their jurisdiction. In the first, the names of the
slaves shall serve as the key; and in the second, the
names of the owners.

These schedules shall be sent to the Superior Civil
Governor ten days after the receipt of the lists in the
department of the Governor or Lieutenant-Governor.

Art. 65. By means of the lists there shall be formed in
every capital of district a register book of slaves. Those
books, which shall be numbered and signed on every sheet
by the Administrator of Revenue, shall be distributed
throughout the offices of that branch of the public service,
a receipt being given for them, setting forth the number of
sheets which they contain. The sheets shall be divided ~
like those of a banker’s chequebook; they shall be
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mcording to the model which the Superior Civil Governor
may approve, and shall be so disposed that on one half of
each sheet can be drawn up the certificate, with the

number of order, corresponding to the registration of each

slave, and on the remaining half can exist a duplicate of

the said certificate, which may serve as a proof.

This register shall be under the charge of a public

functionary, named by royal order, and proposed by the

Superior Civil Governor; the salaries to be paid to these

ofiicials shall be fixed in a separate disposition.

Art. 66. When the schedules mentioned in Art. 64 of

this regulation shall have been made, the Governors and

Lieutenant-Governors shall endorse the original lists sent
in by the commissaries and legal officers, and shall hand

them over to the registrar, which functionary shall place
them in the archives in proper order, and shall have the

keeping of them, being responsible for their preservation.

Art. 67. When the registration has been concluded, only

the following individuals can be included in it, and entered

in the register :— ‘
1. Slaves born subsequently.

. 2. Those finding themselves in the position i'provided
for in'Article 53 of this regulation,whose claims may be

disallowed.
‘ 3. Those finding themselves in the position provided for

in Article 59, who may be apprehended.

4. Slaves coming from Porto Rico to Cuba, and nice

5. Those coming from another place under the jurisdic-
tion of the same island.
The inclusion in the list and register can only take lace

by order of the Superior Civil Governor in the 3rd an 4th
eases, and by order of the respective Governors or Lieu-

tenInt-Governors in the 1st, 2nd, and 5th cases. When

the order proceeds from the Superior Civil Governor, the
registrar shall receive it through the Governor or Lieu-
tenant-Governor of the district.

Art. 68. In order to procure inclusion in the cases
mentioned in the previous Article, it shall be necessary to
resent, in the first case, the certificate of baptism of the

infant, and a certificate of the civil condition of its parents,
or at least of the mother, should the father not be known.

In the second, testimony of the final sentence declaring
the state of slavery of the person to be inscribed.

In the third, proof of the identity of the slave and the
titles of ownership, or testimony of the sentence, should it
be a uestion of one released from confinement.
An in the fourth and fifth, the registration and register

ticket coming from the island or other starting point, and
the permission of the administrative authorities of the
same for the removal.

Art. 69. Slave—owners, or their administrators and
representatives, and those functionaries or notaries, or
clerks, who, by reason of their oflice, may obtain know-
ledge of the limitation or emancipation of any slave, shall,
within four days, give information of the same"to the
Governor or Lieutenant-Governor of the district.
The owners and the parish priest shall, within the same

Space of time, give information of the deaths, marriages,
and births of slaves. ~
The same duty shall be imposed upon the seller and

purchaser of a slave, and upon the notary who authorises
the contract.

Within the same space of time owners shall give notice
of the removal of slava to the Governor or Lieutenant-
Governor of the district in which they are registered, and
tofhe Governor of the district to which they are going;
this duty is also incumbent on the owners of negroes who
may be removed from the Island of Porto Rico to that of
Cuba, and vice oersli.
Owners will also, within four days, give notice to the

respective Governor or Lieutenant—Governor of the escape

Of my of their slaves, sending them at the same time full
description of the same and their register tickets. These
documents shall be returned to the owners, should the
Slave be recaptured.

Art. 70. The Governors and Lieutenant-GovernorI shall
at once send the notices mentioned in the previous Article
to the persons in charge of the register, in order that
within three days they may make the proper alterations
in the same. The registrar who shall allow that time to
50 by without making the proper registrations, shall
incur the penalties set forth in Article 45 of the Law.

Art. 71. These men of colour who may not be regis-
tel‘efl or noted down in the manner ordered by the
Articles from 56 to 6:2 of this regulation shall be con-
lldered free men, and can never be reduced to slavery at
my time or for any cause.

_ Art. 72. The general registration shall be revised yearl
in the first fifteen‘days of the month of January, on whic 1
date the lists must be rectified and ready, and the
schedules of the districts sent to the Superior Civil
Governor according to the dispositions of the Articles from
52* to 64 of this regulation.

. The alterations which may result from the above opera-
tion shall be compared with and proved by the alterations
made in the censuI during the previous year, to which end
the said schedules shall be accompanied by a short and
succinct account of the causes which may have occasioned
the said alterations.

Art. 73. All slaves of both sexes must be provided with
a register ticket, which will be obtained by the owner in
the form established by the present dispositions.

Art. 74. The register tickets shall contain all the details
mentioned in Article 57 of this Regulation.

Art. 75. The register tickets shall be good for one year,
and must always be renewed in the month of January.
Those of the previous year shall be valid for the time
necessary for their removal in the said month. The
Superior Civil Governors can, however, when they think
fit, order the annulling of the old tickets, and the issue of
new ones, which in that case shall be given gratis.

Art. 76. The register tickets shall be rural or urban.
Both shall be distributed by the Governors or Lieutenant-
Governors.

Art. 77. For each rural ticket 40 centimes of escudo
shall be paid, and 2 escudos for each urban ticket.

Art. 78. The rural tickets are intended for slaves attached
to sugar-factwies, tobacco-plantations, cotton plantations,
coffee plantations, indigo plantations, farms, cattle-famm,
breeding establishments, apiaries, and estates or places of
labour, and for the persons employed on the same. Town
tickets are intended for all slaves not included in the above
recapitulation.

Art. 79. Tickets issued to slaves under 12 years of age,
over 60, or physically incafiable of work, shall be given gratis.
These circumstances s all be respectively improved by

the presentation of the baptismal certificate, or of a doctor’s
certificate.

Art. 80. In cases in which the age of slaves cannot be
proved with the certificate of baptism, instead of that
document the slave himself shall be presented ; the want
of the baptismal certificate may in doubtful cases also be
supplied by showing the writing of ownership. '

Art. 81. The register ticket is a sufficient document to
allow slaves to be moved from one point to another of
any of the places within the jurisdiction of the island.

Art. 82. Should slaves go out of the jurisdiction of the
place where the tickets shall have been issued, the tickets
shall be presented to the Governor or Lieutenant-Governor
within three days, under a penalty of a fine of 50 escudos
for each slave ; the said official shall proceed to issue fresh
tickets without loss of time.

Art. 83. For the moving of slaves from one jurisdiction

to another a transit-pass shall be required, and on each

ticket a note shall be made by the Commissary, or Police,
or the Captain of the District.

Art. 84. Each Governor or Lieutenant-Governor shall
give to the Superior Civil Governor of the Island a weekly
account of the slaves who may have left his jurisdiction
and have passed to another, stating the jurisdiction to
which they have gone, and at like intervals and separately
they shall also give account of those who may have entered

their jurisdiction, stating that from which they come.

Art. 85. The captains and masters of coasting steamers

and sailing vessels shall not take slaves on board withaut

the previous presentation of their tickets, under a penalty

of a fine of 20 escudos for each one.

Art. 86. No writing of sale of slaves shall be drawn up

without previous presentation of their tickets. The

Notary transgressing this order shall incur a fine of

50 escudos for each slave.

Art. 87. The owner or slave-holder who within the time

specified shall not have furnished his slaves with the

register-ticket, shall incur a fine of 600 escudos for each

one.

Art. 88. The absence of the ticket shall be sufficient

cause for the detention and depositing of the Ilave.

Art. 89. Of the detention and deposit mentioned in the

previous Article, notice shall be given to'the owner should

he be known, and when the latter claims the slaves, he
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Sum (Com). must present the register-ticket, or justify its loss. Should
the owner not be known, the detention and place of deposit
shall be minutely announced by publishing an advertise-
ment on three consecutive days in the ofiiciel newspaper of

the Government of the Island of Cuba, and in the_private
newspaper, or newspapers of the district in which the
arrest may have been made. Under any eircuxnstenees
the slave shall be at once set to work, and the respective
municipality shell take the produce thereof as e compensa-
tion for expenses.

Art. 90. When three months shall have passed and the
detained slave shall not have been claimed, fresh announce-
ments shell be made on three consecutive days, and when
three more months shall have passed and no claim shall
have been made, the slave shall be declared free.

Art. 91. The payment of the duties established .by
Article 77 shall be made by means of stamps, which,
spoiled in the usual manner, shall be stuck on the re-
spective ticket. The Superior Civil Governor is ‘hereby
authorised to adopt, in accordance with the general direction
of admonition, the necessary dispositions for the fulfilment
of that which is established in the preceding sentence.

Art. 92. In the month of Februe eerly the Slave
Register Books shall be collected en paced among the
archives of the Royal Audieneia.

Art. 93. The Superior Civil Governor of each Ielend
shell. on the day which the Government may fix, an to the
present year, eooordinu to Article 55. end by the lest poet
of the month of Februer in eueoeeding years, send a
general alphabetical echedu e of registered elavee. specifying
their Iex. condition. me. whether under 12 earl of age
or over 60. end the occupations to whie they ere
dedimted.

'l‘hene eehedulee shell he eoeom )enied by e Report on
the efl'eutl ot' the reuietretion. the (litlloultiee in the way of
it! perfect end complete mliletion. end the meme of over-
coming them. 'l‘here elmll ehno he uent copies of the notee
whinluemnrilinu to thin regulation. must he nent to the
Superior Civil Governore. by the (lovernore, and Lieutenant-
(hwemore.

Art. 94. The Superior Civil Governors are hereby
authorised to issue the neeeemry orders for the fulfilment
of thin Regulation. to resolve any douhte that may arise.
end to take measures in my mute not provided walnut:
thin te he alone euhjeet to the eppmvel of the Supreme
(lovmunent.

Approved by llll Majelty.
Madrid. June 18. 1867. (Signed) MAnrmu.
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Diwmce of 28th September 1870, embodying the
EuANOiPA'riou ACT or LAW of 4th July 1870,
known he “ Monn’r’e LAW."

Hie Excellency the Regent of the kingdom communicates
to me under dete 4th July last the following lew, decreed
and sanctioned by the Cortes.
Don Francisco Serrano y Dominguez, Regent of the

Kingdom by the will of the Sovereign Cortes, to all who
may see and understand these presents, greeting: the
Constituent Cortes of the S snish nation, in the exercise
of its sovereignty, decrees ans sanctions the following :—

Art. 1. All children of slave mothers, who may be born
after the publication of this Decree, are declared free.

Art. 2. All slaves born since the 17th Se tember 1868,
up to the publication of this Law are ecqu' by the State,
in consideration of the payment of 125 pesetors (25 dollars)
to their owners.

Art. 3. All slaves who may have served under the
Spanish flag, or who may have in any way assisted the
troops during the present insurrection in Cuba, are declared
free. Remain likewise recognised as such all those who
may have been declared free by the Superior Government
of Cuba, in the exercise of its powers. The state will
indemnify the owners the value of these eleves if they have
remained faithful to the Spanish cause; if they should
belong to insurgents, there will be no room for indemnity.

Art. 4. Slaves who on the ublication of this Law may
may have completed their &)th year are declared free
without indemnity to their owners. The same boon will
be enjoyed by those who in future reach that age.

Art. 5. All slaves who for any reason belong to the state
ere declared free: These, likewise, who under the designe-
tion of “ emenmpudos,” may be under the protection 0f

the state, shall immediately enter into the full exere'
their rights as free men. me of

Art. 6. The liberated by agency of the Law, who are
spoken of in Articles 1 end 2, shall remain under the
patronage of the mother’s owners previous to the indemnity
prescribed in Article 11.

Art. 7. The patronage referred to in the preceding
Article imposes on the patron the obligation of maintaining
his wards, of clothing them, of assisting them when nick
end of giving them primary instruction and the educatioxi
necessary for following an art or trade. The etron acquim
all the rights of etutor, besides availing imself of the
labour of the freeman, without any retribution up to the
age of 18 years.

Art. 8. Upon the freed men reaching the age of 18 he
shell earn the half of the wages of a free men, according to
his class' and trade. Of these wages, one half shall be
thereupon paid to him, the other half being reserved to
create a fund for him in the form which posterior reso-
lutions determine.

Art. 9. Upon completing 22 eerethe freed man shall
Acquire the full enjoyment of ie rights, the patronage
ceasing, end hie fund shall be delivered to him.

Art. 10. The tronege ehall e150 oeeee—
1. By marriage of the freedmen; when in the one of

women it takes lace efter the age of 14 yearn
end in the case 0 men, after the ego of 18.

2. By proved abuse of the patron in uniehment, or
y neglect of the dutiee impoeedp upon him in

Article 7.
3. When the patron prostitute: or may favour the

prostitution of the freed one.

Art. 11. The patronage in trenlferehle b all meanl
moguieed by lew end reuuuoieble through ult muom.
Lemtimete or netuml ththere who ere bee mey recover the
yietmuuue of their children by peyinu to the patron an
iulummty for the expeueee he hue incurred on behalf of
the Madmen.
thie indemnity.

Art. 12. The en rlor civil Governor will flirnieh, in the
term of one mont after the publication of thin Lew. the
lief; 60f the eleven who may be comprised in Article: 3
en .

Art.13. 'l’he freed men And free referred to In the
preceding Article Ihell remain under the lmtmtion ot’ the
auto. merely to pmteet them end to provii e them with the
meeue of gaining their livelihood. without in eny wey
restricting their liberty. 'l‘hoee who prefer returning to
Africa will be taken there.

_Art. N. The eleven referred to in Article 4 can remain
With their mute". who will in web euee ac uire the
character of patrons. When they may have 0 oaen to
continue with their petronl, it ehall be optional for their
patrons to recompense them or not; but in every ceee, end
especially in that of physical impossibility of maintaining
themselves, the patron shall be under the obligation of
feeding, clothing them, and eeeisting them in eickneu,
end he shall likewise have the right of employing them in
labour nroportionete to their condition. Should the freed
men re use to meet his obligation of working, or should he
create confusion (disturbance) in the patron’s house, the
authorities will decide what is to be done after hearing the
freed man.

Art. 15. Should the freed man voluntarily leave the
patronage of his former master, the lntter’s obligations
contained in the preceding Article will cease.

Art. 16. The Government will provide the means required
for the indemnitiee which the present Law will originate
by a tax upon those who remaining still in service (slavery)
may be comprised between the ages of 11 and 60.

Art. 17. The crime of cruelty, proven and chastised by
the Courts of Justice, will bring about, as a consequence,
the liberty of the slave who may have been the sufferer.

Art. 18. A11 concealment which hinders the application
of the benefits of this Law will be punished according to
Part XIII. of the Penal Code.

Art. 19. Shall be considered free all those who may not
appear inscribed in the Census taken in the Island of Porto
Rico on the 31st December 1869, and in that which ought
to be concluded in the Island of Cuba on the 31st De-
cember 1870.

_ Art. 20. The Government will dictate a special regula-
tion for the carrying out of this law.

Art. 21. The Government will present to the Cortes, When
the depntiee from Cuba may have been admitted in them.
The prOJect of the law is indemnified emancipation of those

Poeterior reguletione will fix the huie of
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who remain in service (slavery), after the planting of this

law. In the meantime, until this emancipation is carried

out, the punishment of flogging, authorised by cap. 13 of

the' regulations of Porto R100 and its equivalent in Cuba,

is suppressed. .

Neither may he sold eeperately from their mothers

children under 14 years of age, nor slaves who ere united

in matrimony. _ _ ' y .

By resolution of the constituent Cortes it is communi-

cated to the Regent of the Kingdom for its promulgation
as low“

Palace of the Cortes, June 23, 1870.
(Signed)

MANUEL Ruxz ZORILLA, President.
anm. DI LLANos Y PERSI,
JULIAN SANcunz RUANO, Deputy
quwleco JAVIER CARATALA, Secretaries.
Mmmmo Rviz,

Therefore, I commend all Courts, Justices,Commanding

Officers, Governors, and other authorities, both civil and

military and ecclesiastical, of every clues and degree.
San lldefonso, July 4, 1870.

(Signed)
FuANOieco Snmmo.
Seoieuuxwo Mon" Y PRINDIRGAI’I‘.

The Colonial Minister.

And having 0 portunely omitted its publication for the
went oi’ the regulation spoken of in Article 20. end having
now reoeived the beeee u ion which said regulation will he

drawn u ).I have ordere the hilfllnient of the naid lew.
for whim purpose it is inserted in the "Offloiel (ieeette.”
tlmt it "my he duly carried out.
Havana. September 2ch. 1870.

(Signed) CAIALLIRO nu Rome.

No. B.—Co~eue-GnNNRAL Cnewronn to the
Emu. of DIRRY.

MY Lonn. Havana. 4th Memh l87ll.
1 line the honour of transmitting herewith to your

Lordship e copy and treneletion of General Joveller’e edict
of the lfith ultimo. regarding " ltmenolimdoe.” M which
your lmnlehip will permive thet the law of 4th July 1870.
for the gradual elmlition of nlnvery ln (hihe. he. been
minintorpmted to the detriment of thet unfurtunete clue.
«ml that. mi in mlmittml in the premnhle of the Governor-
lieneral'l ediot they have been sent to the Government
depOte for runaway eleven. and have been obliged to con-
treut themselves by the very boards, or “ juntal.”appointed
for their protection.
The Governor-(leneral might have eleo edtlod that these

contracts have been eold to the highest bidder, end that
the (“ juntae proteotorae de lilwrtoe ") boards for the pro-
tection of freedmen ere onl local slave trading committees
under the authority of the lovernment.
The Edict itself is by no means satisfactory, and indeed

its fourth Article authorises the holders of those Eman-
cipation, who are still deprived of their rights, to retain
them on the condition of paying to the Government
Treasury the regulation amount or quote, :0 that in point
of fact, the Emancipedo may remain enslaved for life. It
is a most shameful evasion of the proper spirit of the Law
of 4th July 1870.

If Spain is in earnest as regards the question of slavery,
Why does she not order the immediate and unconditional
freedom of the poor Emancipadoe z

I have, &c. &c.,
JOHN V. CRAWFORD,

The Right Honourable Acting Commissary Judge.
Earl of Derby,

&c. &c.

 

Inclosure in Mr. Crawford’s Despatch of March 4 1876.

GENERAL JoanLAn’s EDICT regarding “ EMANCI-
PADOS.” Havana, 15th February 1876.

('I‘ranelntion.)

Having noticed that the Government Circular, of 22nd

Apl'll 1873, regarding “ Emancipados ” has been inter-
preted in divers ways by some of the district boards for
the protection of freedmen, whilst others confound the
Lmencipedoe with the freedmen (libertos) ; and the Law
of 4th July 1870, referring to them only in the second
paragraph of its fifth Article in order to declare that the
Shall at once enjoy the rights of those born free (ingenuosi',
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it being also ordered by Article XIII. that they ereto Sun: (Cum).
remain _under the protection of the State, said protection
being limited to furnish them with the means of earning
their livelihood without in any we. interfering with their
llbfmy; and_whereae owing to t is erroneous interpre-
tation the said board: send the “Emencipados” to the
Government depbts and force them to contract, or to
submitthemeelves to their patronage, which is contr to
the spirit and. letter of the said Law of 4th July uS70.
lhe consultation addressed to this Government by the
Central Board for the Protection of Freedmen, on the
18th of October last, having been considered, in conformity
therewith, and coinciding with what has been proposed
by the Government Secretary’s Department, I have
resolved:—

lst. The negroee called "Emancipados” eccordin to
the second paragraph of Article V. of the Law of 4th uly
{870, were placed on the same footing es the free-born
(ingenuoe), and had the right, end may like the letter,
enterlnto euch oontracte regarding their own persons as
best suits them; nevertheless those who have contracted
my legal compromise are bound to fulfil it.
:an. As a. consequence of the foregoing declaration the

said “ Einnncipadoe” must not he sent to the depots.
Thoee now there ere only to be detained the time indis-
peneahl necessary for their identification.

3rd. henever the “ Emencipedoe " consider themselves
wronged, they can appeal to the ordinary courts for justice.
Without prejudice to their right of soliciting the protection:
referred to in Article Xlll. of eeid Lew.

4th. In order to legaliee the situation of the eumnoi-
pedoe who are at resent deprived of the right: which
were conceded to t em (end it appearing hy the records
of this Government that there are Imue in this uuee
hemuae their respective patrons have not cleelereil their
situation, or have not presented these “ enmnoipeilon " for
the purpole of providing them with their ourreepomlinu
pepore) rereatinu whet ll ordered. the holders of them
negroee wi I continue ?eyin to the revenue the e ipoimed
quotes or portion of t mir liire for ell the time tiey keep
them in thin etete. without prejudice to the rmmneihility
that they may incur by no doing. reserving to the " omen-
gipnidoe ’ their right to claim from said holdere whet nmy
e I no.
5th. Governore end Lieutenant Governors will fm‘ilimte

l‘me pnpere to those " emenm’pmlou " who may not have
any. reportinr to thin (lovernment (leneml. en M to quml
the mine mu to notify the Revenue. tnkiuu nlmoiul mm to
identify their [muons lwl‘ore Hunting mid free pope". for
which purpose they will epply to thin (lovermneut fur the
rm uireil (lute.

‘th. This lleoreu will be uhlielwd in the ()llloial
Gaeotte. that it may become linown end he puiiotuully
observed.

(Signed)
llevene, 15th February 1876.

JOAQUIN Jovuuu.

No. 3.-—Cousun-GnunuAL meronn to the Emu. or
Damn.

MY LORD, Havana, 5th April 1876.
I luv: the honour of transmitting herewith to

your lordship a translation of the regulations issued by the
Spanish Government, on the 5th of August “372, for

‘ng out the law of 4th J uly 1870, known as Moret’s
Law, for the gradual abolition of slavery in the Islands of
Cuba and Puerto Rico.
These regulations were never published in the Gazette

here, and I only saw them, for the first time, at page 106 of
the book referred to in my Despa’wh No. 7 of 23rd ultimo,
which book was published very recently for the guidance
of the “ Boards of Protection of Freedmen.”
By these regulations, the “ Emancipadoe,” “ Libertos,”

or freedmen of every dacription, are placed under the
control of the “ Juntas ” or “ Boards of Protection,” and,
as I have already stated in my report of 23rd March, the
freedom of the slaves under the law of 4th Jul 1870, is
entirely illusory, and what is really being can'i out here
is a. new “ emancipado‘,” system on a swee ing scale.

I need not weary your lordship with a eecription of that
horrible system, for it has already formed the subject of
lengthened correspondence in the volumes that have been
written by Her Majesty’s Consular officers and Commis-
sioners here during the last thirty years.

Between the so-eelled “ Boards for the protection of

freemen,” and the “ Board of Colonization," the negroes

and the unfortunate Chinese are, and will be, reduced to

the condition of perpetual slavery, for they will be hired

out on contract after contract until they become worthless
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Sum (Cum). or until they die, and will be a source of spec

136

ulation and

wealth to those whoa; duty it shoulg be to protect them
inst ev s ecies 0 im osition an wrong.

8g; have egmged this, in gonversation, to General Jovellar

only two days ago, but I fear that His Excellency has so

much urgent business on his hands that he cannot pay
much attention to such matters at present.

With the highest, &c. &c.,
JOHN V. CRAWFORD.

Acting Consul-General and Com-
The Right Hon. missary Judge.

Earl of Derby, &c. &c.

Inclosure in Mr. Crawford’s Despatch of 5th April 1876.

REGULATIONS for carrying out the LAW of 4th July 1870
for the GRADUAL ABOLITION of SLAVERY.

CHAP'MR Fms'r.

Boards of Protection.

Art. 1. In fulfilment of the 13th and other articles of
the law which refer to patronage, a board for the protec-
tion of freedmen, under whose protection all those declared
free by the provisions of the said law shall be placed, shall
be established in each jurisdiction of the island of Cuba,
and in each civil district of Porto Rico.

Art. 2. The jurisdictional boards shall he composed of
the Governor or Lieutenant-Govemor of the jurisdiction in
Cuba, of the municipal council of the district in Porto
Rico, say the president and the first syndic of the municipal
council of the capital, or of the only one there happens to .
he; of four members, two of them not slave owners; of
four substitutes, two of them also not slave owners: in
cases of illness, absence, or other impediment; and of a
secretary without vote. The substitution of members shall
be made in such manner that in no case shall there be
less than two of them not slave owners.

Art. 3. The ofiice of member of these boards shall he
gratuitous, and cannot he declined except by persons over
60 years of age, or who may have some physical impedi-
ment :—

Cannot be members.
let. Foreigners who are not naturalized.
2nd. Minors.
3rd. Persons who cannot read or write.
4th. Military men and civil servants in active service.
5th. Persons who have suffered severe penalties.
6th. Persons who by order of a court are under the

surveillance of the police.
7th. Persons who may have been at any time condemned

for infraction of the regulations regarding slavery
or of the law for the suppression of the Slave
Trade.

The term of ofice shall be for two years, half the members
to be renewed every year, the two members and the two
substitutes who are to be relieved at the end of the first
year to be determined by lot.

Art. 4. In order to appoint the jurisdictional boards the
Governors or Lieutenant Governors in Cuba, and the Mayors
of the chief towns in Porto Rico, will draw up a list of the
16 largest tax-payers of the jurisdiction, whether they are
resident in it or not, half of them not slave owners, so that
the Superior Civil Governor may select the four members
of said boards. In following years the list shall comprise
only eight persons combining similar conditions so that .,
the superior authority may select the two who are to replacé'
those retiring.

Art. 5. The jurisdictional boards being constituted with
the two oflicial members mentioned in Article 2, and the
four members elected according to Article 4, shall proceed
to propose eight resident taxpayers half of them not slave
owners, so that the Superior Civil Governor may select
the four substitutes required. For the subsequent yearly
renewals of half the substitutes, the boards will only propose
four taxpayers who combine the requisite conditions, so
that the superior authority may select two of them. The
boards may not pass any resolution, without half the
members plus one are present. -

Art. 6.“The attributes of the jurisdictional Boards are——
_. 1st. To watch over the fulfilment of the obligations
imposed on the patrons by the 7th Article of the law
regarding the freedmen comprised in Articles 1 and 2, as
far as the state of culture and the conditions of lomlity
may permit in each case, and in consonance with the
labours they may have to perform in town or in the
country.

2nd. To see that due payment is made of the wage.
which the 8th Article of the law assigns to freedmen who
have fcompleted 18 years, intervening in the fixing the
amount of said wages, and recovering the moiety destined
to form a fund for them. In order to estimate the salary
of the freedmen, the moiety assigned to them shall be in
pro ortion to what free men earn according to their class
an trade. ‘

3rd. To see that the termination of the patronage on
the freedmen attaining 22 years of age, be duly carried out
according to the 9th Article of the law.
When the patronage ceases by reason of any of the three

causes expressed in the 10th Article of the law, the board:
will have under their protection the married couples,
alluded to in the first part of that Article, until the man
comes of age, and will see,without violence to their wishes,
that they remain with the wife’s patron us labourers.

4th. To assist the freedmen comprised in the 3rd and
5th Articles of the law, and those not under patronage,
taking care that the contracts they make are as favourable
to them as possible, as well as to the development of
agriculture, and the re uirements of public order.

5th. To exercise all t e duties of guardianship according
to law over the freedmen under 22 who are not under
patronage, and over those who, being also under 22, may
have claims against their patrons, representing them in
and out of court through persons they may name for that
purpose.

6th. To interfere with their necessary approval in the
terms and acts of transfer of patronage, as also in those
which have for object the recovery of the patronage of free
parents over their children, and to approve the indemnity
which may be considered just, as provided for further on.

7th. To keep registers of the persons whose protection
is confided to them, and of the changes they may undergo
in their condition and place of residence, noting separately
those who are under patronage and those who are free
labohrers.

8th. To take care, according to the 14th Article of the
law, that the patrons fulfil their obligations towards the
freedmen over 60 years who remain in the houses and
plantations of their former masters, and to interfere in the
disputes which may arise between them.

9th. To deposit in the public savings bank at Havana
and at St. John, Porto Rico, or their branches, in the name
of each of the interested parties, the sums collected for the
formation of their fund.

10th. To take cognizance of the renunciation of the
Eatrons, admitting those founded upon reasons which the
oards may consider just and proved, taking care however

that the renunciation does not involve the separation of
any child under 14 from his slave mother. Such a separa-
tion must likewise never be permitted in cases of transfer
of atronage.

1th. To order the change of patronage, after givinga
hearing to the patron, when the minor who exhibits some
extraordinary qualification demands, personally or through
a third party, to change his occupation whenever this
entails his removal to another place where the patron
cannot discharge his duties, or when the patron refuses his
consent to the desired change.

12th. To form the polls, lists, and registers which may
be required to carry out the law, or are provided for in
these regulations, doing all that is ordered in them re-
garding said documents.

13th. To propose the nomination of Secretary and other
necessary oficers who shall be appointed by the Governors
and Lieutenant-Governors in Cuba, and by the Mayors in
Porto Rico, with the Superior Civil Governor’s sanction.

14th. To make out the list of the employés of the junk
diction, fixing their salaries and that of the Secretary,
submitting it for approval to the Superior Civil Governor,
who will consult the opinion of the Central Board before
granting hil sanction. - .

15th. To decide all questions which may arise regarding
admission or exclusion from the lists of freedmen.

16th. To adjust and settle all questions arising between
patrons and clients, and all others that may occur With
reference to the appliance of this regulation, observing the
mode of procedure pointed out in Article 18.

Art. 7. In the event of the parties in dispute not agreeing
to the decision of the jurisdictional Boards, they will have
the right, within the term of thirty days, of appealingto the
Central Board, which will decide the question definitively.

Art. 8. He who feels himself aggrieved by the decision!
of the Central Board, which are imperative, can see
r?dlress against them in the civil and administrative court!
0 aw.

Art. 9. The mode of procedure in such cases will be
regulated by the existing legislation as regards admims-
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trative appeals; and by the rules laid down in Chapter 24,
First part of the Common Civil Law now in force in Cuba
and Porto Rico.

Art. 10. Slaves who may be declared free under the
17th Article of the Law, shall remain under the care of
the Boards of Protection, who will act in regard to them
in the same manner as these regulations prescribe for the
others, especially in Section 4 of Art. 6.

Art. 11. The jurisdictional Boards of Protection may
delegate their powers for each district in their jurisdiction
to one or other of the persons comprised in the proposal
referred to in Article 5, including a substitute also, both
being residents of the district; and their appointments, on
being proposed by the Boards, will be made out by the
Governor or Lieutenant-Governor in Cuba, or by the Mayor
in Porto Rico, under the sanction of the Superior Civil
Governor. These delegates and substitutes will act always
under the authority of the Boards, so that the latter alone
will decide and determine any question which may arise,
the delegates and substitutes being limited to carry out
their orders.

Art. 12. Persons invested with such ofiica, 'will be con-
sidered as public officers with administrative attributions,
and will be subject to the corresponding administrative and
judicial responsibility. Said offices shall also be honorary,
and may not be renounced except in cases where the
resignation of members is legal.

Art. 13. The Central Board of Protection shall reside in
the capital, and shall be composed of the Superior Civil
Governor, as President; of a Vice-President named by
him; of the first Syndics of the City Council; of 16
members, half of them not slave owners, selected by the
Superior Civil Governor from among the 150 largest
ratepayers of the whole island,-be they residents of the
capital or not; of 16 substitutes, eight of them not slave
owners, for cases of absence or illness, and of a Secretary
proposed by the Board and appointed by the .Superior
Civil Governor. This authority may delegate the duties
of President in special cases to any person he thinks fit.
The substitution of the permanent members must be

made in such manner that there shall never be less than
eight of them not slave owners.

Art 14. As soon as the Board is constituted, it will
make out a list of 32 ratepayers, residing in the capital, so
that the Superior Civil Governor may select the 16 sub-
stitutes which are required to replace the permanent
members.

Art.15. This Board will be renewed by halves every
year, those retiring at the end of the first year to be deter-
mined by lot. The renewals of permanent members will
be made by appointment of the Superior Civil Governor
conformably to Article 13, and those of the substitutes
conformabl to Article 14. The ofiice of member cannot
be resignerl except in the cases foreseen in Article 3.

Persons comprised in any of the cases No. l to No. 7 of

said Article 3 cannot be members.
Art. 16. The attributes of the Central Board are :—
lst. To form the general register of slaves.
2nd. To make out the lists and registers of freedmen in

the whole island, which may be re uired or which may
be ordered to be made in future unger the previous sanc-

tion of the Superior Civil Governor; the general summary

of said lists and register to be published in the Gazette of
the capital.

3rd. To take cognizance of and decide the appeals made
against the decisions of the jurisdictional Boards, and any
consultations the latter may make. _

4th. To give the necessary instructions to the juris-
dictional Boards, taking care that they fulfil punctually
the duties imposed upon them by these regulations.

5th. To lay before the Minister for the Colonies, through

the Superior Civil Governor of the island, anything which

may be considered necessary for the better carrying out of

the law, and for removing difficulties which might produce
perturbation or evil for the slaves or freedmen as well as

for their masters or patrons. _
6th. To keep a proper account of the sums which eaeh

of the jurisdictional Boards collect for the moiety of the
wages which is to form the fund of the freedmen. '

7th. To propose to the Superior Civil Governor, for his

approval, the appointments of the Secretary arid other

employés who may be indispensable, their salaries, and
the estimate of office expenses.

8th. To make out a general account of the expenses of

all the jurisdictional Boards, and to see that their accounts

are properly rendered, so as to send them in to be passed

by the audit ofi‘ice.
Art. 17. In order to raise the funds required for the

indemnities mentioned in the law, and to cover the

38821.
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estimates of expenses of all the Boards of Protection, Smm (CUBA).
the Central Board, after calculating and ascertaining the
total amount, Will propose to the Superior Civil Governor
of the island the tax which ought to be levied upon the
slaves‘com'prised between the ages of 11 and 60. The
Snperior Civil Governor will transmit said proposal, with
ins report, to the Minister for the Colonies, so that he may
determine what he considers best.

Art. 18. The Superior Civil Governor, after consulting
the Central Board and the Council of Administration in
C_uba, or the Provincial Deputation in Porto Rico will
dictate the regulations which must be followed by the
Central Board, the Jurisdictional Boards, and by the
delegates of districts, in their various protective duties,
anti in their relations with the Superior Civil Government,
their prescriptions being strictly in accordance with those
of the Law of 4th July 1870, and with those contained in
these regulations.

Art. 19. Slaves who have served under the Spanish
flag during the insurrection in the Island of Cuba, and
who afterwards continue in active service, will not be
under the care of the Boards of Protection while they
remain as freedmen in that condition, of which fact the
Superior Civil Governor will give notice to the Juris-
dictional Board to which the freedman belonged as a slave.
A similar notice will be given to the Board when they
leave the military service. The preceding dispositions do
not include minors, who, in all that does not refer to
Ififilitairy matters, ought to be protected by the respective
oar 5.
Art. 20. Freedmen who from their bad disposition show

an aversion to labour, or prove incorrigible, oughtj'to be
abandoned by the Boards they belong to, and with the
approval of the Central Board, these Boards will with-
draw their protection, reporting to the authority for its
government, and for whatever steps it may consider

proper. .
Art. 21. Freedmen who, by virtue of the dispositions of

the 3rd Article of the Law, are subjects of indemnity to
their former owners, will not receive cedulas as such until
their condition has been looked into, so as to fix the
amount of indemnity by the Board of Protection of the
jurisdiction to which they belonged as slaves. The Boards
will take care that this examination and valuation are
made immediately, so as not to delay for a moment the
declaration of freedom and the delivery of the corresponding
cedula.

‘Art. 22. The appraisement of the value of individuals
subject to indemnity shall always be made before the
respective jurisdictional Board by two appraisers, one
named on behalf of the Public Treasury in each case that
occurs, and another by the person to whom the indemnity
is due, or by his representative. In the event of disagree-
ment between the appraisers, the Board will appoint a
third in dispute, and will decide the amount of indemnity
as in the preceding case. All proceedings regarding the
same person must be gone through at one and the same
time, the appraisements ordered by the Boards being
submitted to the approval of the respective Treasury
ofiicer.

Art. 23. Those who still 'in military service reside in-
corporated as soldiers in another jurisdiction shall present
themselves, by leave of their officers, to the Local Board,
so that the indemnityglue for them may be determined,
due notice being given to the former master of the freed-
man, or his agent, in order that he may name an appraiser
to appear on his behalf at the act of appraisement, which
act will be verified whether the party interested is present
or not.

Art. 24. When the owner or his representative fail to
attend the Board after hearing the appraiser on behalf of

the Public Treasury and another named by the same
Board, will fix irrevocably, and with the approval of the
respective revenue collector or ofiicer, the amount of the

indemnity. The decision that is cometo shall be notified
to the owner or his representative, and shall be com-

municated to the Board of protection of the jurisdiction

to which the freedman belonged when a slave.

Art. 25. Owners, whose slaves have been killed or have

died of their wounds in active service under the Spanish
flag after the law was published in the Madrid Gazette,

and before these regulations were put in force, are entitled

to the indemnity treated of in the 3rd Article of the Law,

and shall receive by virtue thereof the sum of 1500 peletas

for each slave.

Art. 26. The indemnities which are to be paid by free
legitimate or illegitimate fathers or parents who claim the
patronage -of their children who are comprised in the first

'—
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and second Articles of the Law, shall be regulated so that
they represent the difl’erence between the ex ense which
the patron has incurred for maintenance an. teaching of
the freedman, and the value of the services which the latter
has rendered gratuitously to the patron.

CHAPTER SECOND.

Regarding the Registry, Lists and Registers commended to
the Central and Jurisdictional Boards qf Protection,
and issue qf Cedulas to the Freedman.

Art. 27. Shall be only considered slaves, those who as
such are inscribed in the general census made respectively
in the islands of Cuba and Porto Rico hi the Central
Board of Protection. The said census shall e considered
as conclusive as long as it is in accordance with the dis-
positions contained in the Law of 4th July 1870, anti with
the instructions issued by the Minister for the Colonies for
its execution and fulfilment.

Art. 28. The Jurisdictional Boards will keep a special
register of those born after 4th July 1870 the date on
which the saidl aw was published. In this register, besides
the particulars necessary for the general registry of slaves,
and which may be applicable to them, shall be entered the
name, profession, and domicile of the patron who is to
exercise the rights of tutor over them.

Art. 29. Those born of mothers who are under patronage
according to law, shall be opportunely included in the
register referred to in the preceding Article.

Art. 30. Claims regarding the application of the benefits
of the law to individuals whose names may have been
omitted in the census or registry can be brought forward
at any time. Claims to be excluded will only be admitted
if presented before the expiry of 30 days counted from the
publication of the lists formed in the respective juris-
dictions, it being understood that these claims will not
affect the responsibilities which ought to be exacted in
accordance with previous dispositions.

Slaves not comprised in the census made in the island
of Porto Rico on the 31st December 1869 a prior date
to that of the publication of the Law, although registered
on the 31st December 1837, shall be considered as free,
but the indemnity which is due to their owners will
be paid to them when the Cortes concedes them that
right.

Art. 31. The Superior Civil Governor will order the
Jurisdictional Boards of Protection through one of their
members, to issue With all speed, if they have not already
done so, the respective cedulas to the freedmen over
sixty years of age, as well as to the patrons of those who
are under age. The member delegated will make a
record of the delivery, which will be signed by him, by the
patron, or his representative, and two witnesses.

Art. 32. The same formalities will be observed as regards
tilt; delivery of cedulas of those born after 4th July
18 0.

Art. 33. The census treated of in Article 19 of the Law
will not prejudice nor will it prevent in any way the
responsibilities and rights consigned in the Decree, having
same force as a law, of 29th September 1866, and in the
Regulations of 18th June 1867.

Art. 34. The Boards of Protection, comparing the said
Law of 1866 with the general census of slavery will strive
to exclude from the latter all thos'e who were not included
as slaves in the former, with no other exception than those
born afterwards up to the date on which by Law they
ought to be free.

Art. 35. Said Boards will also make a register of all
112%)“ declared free by virtue of the Law of 4th July

Art. 36. The proof of the services referred to in Article 3
of said Law is recommended to the Boards of Protection,
so that they may take steps with the authorities to liberate
the slave. The Swfior Civil Governor will give the
final decision, acco ing to his prudent judgment, appeal
against such decision being reserved to parties who believe
themselves wronged. -

CHAPTER Tmnn.

Concerning the Patronage.

Art. 37. The freedmen who have been born after the
17th September 1868, and those who may be born in
future shall remain under the patronage of their mothers
owner. Those (as per the 14th Art. of the Law) who
may have completed their sixtieth year, and do not prefer
their liberty, shall likewise remain under patronage.

Art. 38. The rights conceded by our laws to tutors over
minors shall be exercised by the patrons as regards the
freedmen representing them in law.

Art. 39. The freedmen owe obedience and respect to
their patrons as to their parents, and may not, without
their consent, buy, sell, cede, or give away anything under
penalty of defeasance.

Art. 40. The patronage is transferable by all the means
recognised in law, and renunciable for just causes, accord~
ing to Art. 11 of the Law. Neither the transfer nor the
renunciation can be made if it would cause the separation
of the “ liberto ” under 14 years of age from his mother.

Art. 41. The patrons are under the obligation of main-
taining their clients, of clothing them, and taking care of
them when ill, and of instructing them in the principles of
religion and good morals, inculcating them with a liking
for work, submission and respect for the laws, and with
love for their neighbour, and with the desire of paying the
expenses incurred in baptizing and burying them. These
duties of the patron refer only to the freedmen comprised
in the 1st and 2nd Articles of the Law.

Art. 42. They must also give their clients the necessary
instruction for carrying on a trade or profession, dedicating
them to that for which they show the most fitness or
inclination as soon as they reach puberty. The zeal dis-
played by the patrons in this respect will be considered as
a special and meritorious service.

Art. 43. The patron, as a just remuneration for the
duties imposed upon him by the foregoing articles, and for
the expenses incurred for account of the freedman, has the
right of benefiting by his work without any wages until he
reaches his 19th year.

Art. 44. From the age of 18 to 22 the patron will pay
to the freedman the moitie of the wages of a free man
according to his class and trade, bearing; in mind when
fixing the quota of wages, what is enjoined in the second
section of Article 6. This wage will be divided into two
parts, one of which will be given to the freed man, and the
other half to the Board of Protection of the jurisdiction in
order to form the freedman’s fund.

Art. 45. The patron of every minor who may not have
given him the instruction required for carrying on a trade
or profession as far as the state of culture of the country
and the conditions of locality may permit, and in keeping
with the work of the “ liberto ” in rustic and town labours,
will be obliged to pay said minor from the ages of 18 to
22 the entire wages corresponding to a freeman, whenever
this omission is owing to the fault or negligence of the
patron.

Art. 46. When the freedmen of 60 have chosen to remain
in the house or on the Eroperty of their former masters the
latter will acquire the c aracter of patron.

Art. 47. In the event of the freedman or his former
master refusing to fulfil the respective obligations imposed
upon them by the 14th Article of the Law, the Board of
Protection, after hearing both parties, will take proper
steps to see these obligations carried out, and will endeavour
to procure work for the freedman according to circum-
stances.

Art. 48. The Board of Protection will take special care
not to contract the “libertos” for labours which are not
similar to those they may have been used to, keeping on
the plantations those who may be there, but without
restricting their liberty.

Art. 49. It is the duty of patrons to unish the faults
which the “libertos” may commit. e Superior Civil
Government, after hearing the Central Board of Protection,
will determine by a regulation the punishments which the
patrons may inflict.

CHAPTER FOURTH.

Regarding the manner 0 efectiy the shipment qf the
ilibertos” comprise in the 3r and 5th Articles of the
aw.

Art. 50. Upon the “freedmen,” comprised in the 3rd
and 5th Articles of the Law, receiving their cedulas, they
shall be consulted by the Board from which they receive
said eedulas, regarding their desire to return to Africa. At
the same time their answer shall be recorded on the lists to
which they belong, and on the cedulas which are given to
them. The right of election which is conceded to these
“ freedmen ” shall be only exercised once, and within the
seventy days following the date on which the “ Cedula of
liberty ” (free paper) is delivered to them.
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Art. 51. Those who desire to return to Africa, shall
remain thenceforth at the disposal of the Board of Pro-
tection of the jurisdiction until all those in the 'urisdiction
Who decide likewise being collected together, t e Superior
Civil Governor, being made aware of their number and
circumstances, may determine their being taken to the port
of shipment decided on.

Art. 52. Being collected together at the port of ship-
ment, the emigrants destined for a given place shall be
taken on board the vessel which is to convey them, the
captain receiving them from the local authority as delegete
of the Superior Civil Governor, the record of the shipment
which must contain the names of the emigrants being
made out in triplicate. Each copy of this record will bear
the signature of the local authority, of the commandant of
marine, or of the harbour-master, and of the master of the
vessel. The latter will keep a. copy until his mission has
been accomplished, and the other two copies will be trans-
mitted to the Superior Civil Governor, one being for the
Government Ofiice, and the other for the Colonial Oflice.
Certified copies shall also be sent to the Chief Justice and
the Attorney-General of the island.

Art. 53. The emigrants may embark their private effects

and money, and also the tools which may belong to them,
to the order of the master of the vessel.

Art. 54..The emigrants shall be taken to the place in
Africa! which may be determined by the superior authority
according to the instructions given him by His Majesty’s
Government, the necessary measures being adopted for
provmg the dehvery of the emigrants at the place of dis-
embarkation. '

Art. 55. As soon as the emigrants land at the place to
which they are bound, they shall remain at complete
hberty.

Art. 56. The Sliperior Civil Governors of the Islands of
Cuba. and Porto Rico will submit to the Colonial Office
the doubts which may occur regarding the application of
the law and of these regulations whenever their resolution
galls for a. legislative or gubernative measure ; transmitting
m hke manner for the apfiroval of the Supreme Govern-
ment any dispositions whic they may think fit to issue for
the exact execution of the one or the other.

Given at San Sebastian the 5th day of August 1872.
. . AMADEO.

The Minister of the Colonies.
EDUARDO GASSET Y ARTIME.

 

SPAIN (PORTO RICO).

Consul. PAULI to the EARL or DERBY.

British Consulate, Porto Rico,
. MY LORD, April 26th, 1876.
' THE Official Gazette of the 18th instant publishes

‘ a notice to all the Alcaldes of the Island, that on the

20th instant all libertos now under contract are entitled
to their civil rights, and are to be provided with a cedula,

for which they will have to pay one peseta, about ten pence;

the reason given for making any charge is, that by so doing

they will be placed on a. more perfect equality with their
fellow-subjects who have never been subjected to slavery,

and who have to pay for their cedulas. ,
A long circular is also published containing advice to

those now entering on their civil rights, and directing the

Alcaldes to impress upon them the necessity of complying

with all the obligations of society, and appealing to the

owners of estates on which the libertos had been contracted,

to continue to find them work, and to allow them to use

the houses which they now inhabit for the present; at the

same time Alcaldes are reminded that by Law of the

22nd March 1873, Article 7, these men will not obtain

their political rights until the 22nd March 1878.
The Law of Abolition has so far been strictly complied

with in letter, and it remains to be seen if the spirit of
the Act he also carried out. I have no reason to doubt this,

but in the same Gazette an order is given to all Alcaldes,

local authorities, guardia. civiles, and police in general

to apply with the greatest rigour the Vagrant Act of

April 15th, 1874.
This Act, although to a certain extent necessary in

consequence of the disposition to idleness of many of the

inhabitants, contains some articles describing those who

whill be considered vagrants, which appear to me liable to
a. use.

Clause 1 states—
That all those who have no income, lawful profession, or

lucrative and known occupation are vagrants.

Clause 2——
Those having lawful occupation who do not devote

themselves habituallyto work will be in the same category.

Clause 3—-
Also those who gain wages by regular labour, but who

frequent in working hours cafes, taverns, or other places
of recreation.

The punishment is not very severe ; for the first offence
the person has to appear before the local authority, and is
admonished ; for the second ofl’ence, eight days’ labour on
ublic works ; and for the third, fifteen days, and a. fine of
y pesetas; in default of payment one day’s forced labour

for every five pesetae of fine.
We are also promised a new project of law, which has

been sent to Madrid for approval, viz., “ For regulating
the relations between Capital and Labour.”

I will continue to keep your Lordship informed on these
matters, and report on the condition of the freedmen
throughout the island, as soon as I am able to visit th
vice-consular districts.

I have, &c.
W. B. PAUL],The Right Honourable

Consul.The Earl of Derby,
&c., &c.,

Foreign Ofice.

[For treaties and laws relating to slavery in the
Spanish ossessions see also page 73 of this
Appendixfi

 

SWEDEN AND NORWAY.

MR. ERSKINE to the EARL 0F DERBY.

MY LORD, Stockholm, March 6, 1876.

IN obedience tothe instructions contained in your

Lordship’s despatch of the 25th ultimo, I applied_to
General Bjfimstjerna for information as to the Swedish
and Norwegian law and practice in regard to fugltlve
slaves, and have now the honour to inclose a. copy of a
note I have received from his Excellency in reply.

I have, &c.

The Earl of Derby, E. M. ERSKINE.
&c. &c.

Inclosure in Mr. Erskine’s Despatch of March 6th, 1876.

GENERAL BJGRNSTJERNA to Mn. ERSKINE.

(Cow)
M. LE MINIs'rnn, Stockholm, March 2, 1876.

EN réponse h votre office en date du 29 du mois
passe, j’ai l’honneur de vous informer que le trafic des

négres est défendu en Suede par l’ordonnance du 7 Janvier
1830, et en Norvége &r l’ordonnance du 24 Janvier 1827,

et quo selon 1e §9 e ces deux ordonnances, un esclave

regagne ea. liberté aussitot qu’il arrive sur le territoire
Suédois ou Norvégien. La. legislation n’a pas prévu 1e
ens qu’un esclave cherche refuge sur un navire Suédois
on Norvégien.

Veuillez, &c.

The Honourable J. J. U. BJfinns'r-JERN.
E. M. Erskine, C.B.,

&c. &c.
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TRIPOLI.

Consul-General F. R. DRUMMOND-HAY to the
EARL OF DERBY.

British Consulate General,
Tripoli, Barbary,

MY LORD, Mai-ch 3ch, 1826.
IN compliance with your Lordship’s instructions,

conveyed in Mr. Lister’s despatch, of the 29th nltimo,
directing me to report on the status of slaves in this
country, I have the honour to report that the number of
domestic slaves has greatly decreased during the last twelve
years There are no statistics on the sub eat, but from
all ' e information I have been able to gat er, as well as
fro .personal observation, I should say that the number
in the whole province at the present tune does not exceed
10,000. Formerly almost every Arab who possessed a
tent of his own had one or more slaves, whereas .now
Turkish officials, Arab chiefs, and those in comparatively
comfortable circumstances, are the only slave proprietors,
the wealthiest Turk not having more than five or slx, male
and female, and the great majority of Arabs only one or two.

There has, moreover, been a considerable improvement
in the treatment of slaves by their masters. Cases of
cruelty are much less frequent than formerly, whilst the
slaves are better dressed and fed than was the ease many
years ago. _ .
The decrease in the number of domestlc slaves is

attributable to the discouragement to slavery generally, by
the pressure brought to bear on the Sublime Porte by
Her Majesty’s Government, and the consequent orders
on the subject to the Valis of the province, as also to the
comparative facility with which, of late years, slaves have
been enabled to obtain their manumission from the local
authorities, through the intercession of this Consulate;
whilst the anxiety of slave owners to prevent their slaves
from applying to this Consulate for that purpose has
induced them to treat them better, and thus make them
more contented with their lot.
Although nominally the local authorities profess to be

ready to manumit any slave applying directly to them,

oajolery, he has been induced to return to his former master.
This artifice is almost invariabl resorted to even when the
slaves seek the good oifices of t 's Consulate.
The local authorities, and the Mussulman po ulation

generally, look upon slavery as a necessary an lawful
institution. and therefore the whole tendency of the popular
mind, and of the action of the authorities, is to discourage
applications for freedom, and to defeat all efforts to abolish
slavery.

It not unfrequently happens that even slaves who have
obtained their manumission, are kidna ped and resold
into slavery in the interior, or coneealexi) near the eoast,
and exported clandestinely, and these abuses are often
eonnived at by those in authority. The connivance, how-
ever, of officials in such cases has to be bought, and the
expense, and trouble, and feeling of insecurit now attend-
in the possession of slaves, all tend to (fiscourage the
in abitants from purchasing them. Domestic slavery
would before long become extinct were it not eonstantl
fed by fresh importations from the interior, which, though
on a much smaller scale than formerly, still continue.

There are no efficacious measures in progress for the
eventual emancipation of slaves. The imperial firmans,
and vizerial orders, on the subject would, no doubt, have
proved effectual in completely crushing both the trafic in
slaves, and in course of time domestic slavery itself, had
they been honestly carried into execution, but they have
become virtuall dead letters; and the only care of the
authorities has en to keep up an appearance of wishing
to abolish the trade, whilst, in reality, preventing any too
rapid progress being made in that direction. No instance
has ever come to my knowledge in which the local
authorities have spontaneously made a seizure of newly
imported slaves, or inflicted any punishment on slave
dealers. On the whole, however, as I have stated, much
good has been done, and considerable progress made
towards the mitigation of the evils attending slavery in
this country, and its gradual and ultimate extinction.

I have, &c.
The Right Honourable F. R. DRUMMOND-HAY.

 

the instances in which they have done so are extremely the Earl of Derby
rare. When a slave does make such an application, his &c. &c. ’
master invariably at once charges him or her with theft,
or upon some other pretext obtains his imprisonment, [For treaties and laws relating to slavery in Tripoli see
from which he is not released until, either by threats or also page 85 of this Appendix.]

TUNIS.
-_._

CONSUL-GENERAL Woon to the Emu. or DERBY.

MY Lonn, Tunis, 14th March 1876.
I HAVE the honour to acknowledge the receipt of

your Lordship’s despatch, of the 29th of February 1876,
instructing me, in compliance with the request of the Royal
Commission appointed to inquire into the question of
fugitive slaves, to furnish your Lordship with a report on
the status of slaves in the Regency of Tunis, and especially
as to any measures in progress for their emancipation.

In reply, I beg respectfully to state that, pursuant to the
declaration made by Ahmet Bey, in 1846, at the recom-
mendation of Her Majesty’s Government, slavery has been
abolished by law in this Regency, in consequence- of which
the slave market has been suppressed; and although there
may still exist one or two individuals who bring slaves
clandestinely into the country by way of the Sahara, or
across the borders between Tripoli and Tunis, yet, so far
as I am aware, they are unknown to'the loeal authorities.
By the XXXVII. Article of' the General Convention

between the Governments of Great Britain and Tunis,
signed on the 19th of July 1875, the decimation of 1846
was renewed by His Highness the Bey, “who especially
“ engages to cause the said declaration, abolishing for ever
“ slavery in the Regency, to be obeyed and respected, and
“ to use his utmost efl’orts to discover and punish all
“ persons within his Regency who contravene or act
“ contrary thereto.”
The declaration, therefore, of the late Ahmet Bey has

now assumed the character of an International engagement
on the part of His Highness Sidi Mohammed Essadok
Bey, and constitutes the more recent and stringent measure
for emancipation.

I may be permitted to observe that, in virtue of the
declaration obtained by Great Britain, it has been the

invariable rule of Her Majesty’s Consulate General to
procure the manumission papers of all slaves, whether male
or female, who take refuge in it. It has, moreover, obtained
the emancipation of slaves who were secretly brought
overland or by sea into the country, without ever expe-
riencing any difiiculty on the part of the Tunisian
Government.
Under these circumstances, and in the presence of the

facilities which slaves have to procure their freedom, the
natives have acquired the conviction that the holding of
slaves is an insecure property, particularly males, who, not
being confined in houses, can personally apply to the Con-
sulate for their emancipation. The natives are, therefore,
little disposed to purchase a property of which they may
be dispossessed at any moment.
Owing to the exclusiveness of the harem it is difficult to

state the number of female slaves who are employed as
domestics in private houses ; but there is reason to believe
that their number is limited, inasmuch as only rich indi-
viduals can afford to purchase them, now that the difficulty
and risk of introducing them into the Regency has enhanced
their price.
The nomad Arabs probably possess a few slaves as

labourers, but, as a general rule, there are no slaves who
are compelled to work in the fields. With regard to their
status, the female slaves in rivate houses are treated as
members of the family. T ey are clothed and married
when of age; and it is customary, though it does not
follow as a right, to give them their freedom upon their
marriage; and as, according to Mahommedan religion,
every person born a Musulman is free, the ofi'springs of
such marriages cannot be sold into slavery. I have had
only one case of this description brought to my knowledge,
but although the father, mother, and child belonged to an
Arab whose tribe was in the interior, the Tunisian Govern-
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ment had them brought to Tunis, at my request, and

furnished them with their manumission papers.

Be it by report, tradition, or otherw1se, slaves are per-

fectly well aware that by applying to, or taking refuge in,

the British Consulate, they can obtain their manumission

papers from the local authorities, for which only a fee of

five shillings is charged by the notary who draws them

up, and to which is affixed the Bey’s seal.
It being a somewhat diflicult task to dispose of the

emancipated female slaves, the Consulate hands them

over to_a very respectable negro chief, who is responsible
for their persons, and who either procures husbands or
employment for them.

I have, &c.
To the RICHARD Woon.
Right Hon. Earl of Derby,

&c. &c.

[For treaties and laws relating to slavery in Tunis see
also page 84 of this Appendix]

 

TURKEY.

No. l.—Sia Haney ELLIOT to the EARL or DERBY.

MY Loan, Constantinople, 24th March 1876.
IN forwarding to me a copy of your Circular of the

25th ultimo to Her Majesty’s representatives abroad, upon

the question of fugitive slaves, your Imrdship directed me
to furnish any information that might be useful to the

R0 Commission appointed to inquire into the subject.
onsidering how frequently it occurs in this country

that slaves take refuge at Her Majesty’s Consulates, the

instances in which controversy respecting them has arisen

with the Turkish authorities have been extremely rare.
The difficulty is to act in accordance with what is due to

the dictates of humanity without allowing the Consulates

V to be regarded as asylums for runaway slaves.
The Turkish law or practice respecting slaves is, how-

' ever, so humane, that in cases of hardship it can almost

always be invoked with success, and the Consuls by

‘ unofficial representations to the local authorities generally

obtain their emancipation, if it can be shown that they

have just cause for complaint. When difficulties do occur,

the case is referred to me, and I act according to the

particular circumstances.
A large proportion of the runaway slaves are the least

deserving of their class, who, having committed some

offence are endeavouring to escape punishment, and I should

not consider myself justified in desiring a Consul to retain

at the Consulate a slave who had left his master without

some legitimate cause. If, on the other hand, a slave

escapes from a dealer, who is himself violating the law of

the empire which forbids the traffic, I do not hesitate to

give him protection till his certificate of freedom is granted,

for the engagement taken by the Ports to prohibit slare

trading is, I conceive, a sufficient justification of this
course.

I have, &c.

The Earl of Derby, HENRY ELLIOT.

8m. 8w.

No. 2.--—Sm HENRY ELLIOT to the EARL or DERBY.

MY LORD, Constantinople, March 24th, 1876.

I HAVE had the honour to receive your Lordship’s

instructions to report upon the status of slaves in Turkey,

and upon any measures which may be in progress for their
emancipation.

Their status, although depending at least as much upon
custom as upon absolute law, is perhaps as favourable as

it is susceptible of being made, the slavery being purely

domestic, and no prejudice being felt against them, either
on account of their condition or their colour. ‘ .

The white Circassian slaves are regarded as being in a

different social position from the negroes, though I am not
aware of any distinction in their legal tighten _
They usually, while young, receive sufiicxent education

to qualify them to become inmates of the larger harems,

either as wives, concubines, or Superior domestic servants,
and many are adopted into families where there may be no
children.
The Sultan’s wives, as they are called, though not

strictl entitled to that name, are invariably selected from
this cfiss, which also furnishes wives to many of the highest

dignitaries of the Empire. .

The position of the ooncubines is not one of degradation,

as with us, and is indeed incorrectly designated by that
terrn? for their children are legitimate and born free, in-
heriting on equal terms with the children of acknowledged
wwes.

It is the almost invariable custom to give them their
freedom before a child is born, but till this is done they are
liable to be sold by their master.

This is, however, rarely resorted to in the better harems,
and the women whom it is not wished to retain in them
1Izzltlanerelly receive a dowry, and a marriage is found for
em.
The negro slaves of both sexes are employed as the

domestic servants in the Turkish houses, and, as a rule, are
kindly treated, although, being subject to the caprice of
then- master or mistress, many cases of harshness or cruelty
must occur, for which the law affords them insuficient
redress.
The Mahometan religion inculcates humane treatment of

slaves, and recommends that they should be manumitted
at the end of seven years, and this rule is very commonly
followed, although it does not appear that it can be claimed
as an absolute legal right.
No measures are in progress for their emancipation, but

the feeling is gradually becoming general that the em-
ployment of free persons is more desirable, and the number
of slaves is daily diminishing, although by no means so
rapidly as it ought if the law for the suppression of the
traflic were fairly enforced.

This it never will be as long as any demand for slaves
remains ; for there is nothing in the institution itself
which is repugnant to the public feeling of the country.

I know many 'Ihlrks who would be glad if there were no
more slaves in the country, but none who consider that
there is anything wrong in keeping men in slavery.
They know nothing of the horrors of the slave trade, and

they compare the position of the negro, when domiciled in
their own families, with what it would have been if he had
remained in his own country. '

There, the say, he would have continued a savage and
a heathen, w ile here he has been raised to the condition
of a civilised man, with a belief in a God, and a faith in
a religion which they hold to be the true one.
As lou as the slave trader is regarded as a man acting

illegally, ut not as guilty of an act reprehensible in its
own nature, he will find the means of carrying on the

c.
With the custom of emancipating slaves after a certain

duration of service, and the recognition as free of all
children born of parents of whom either is free, slavery
would be nearly extinct in a comparatively short period of
years, if the prohibition of the trafiic were to be rigidly
enforced; but of this I confess I see little prospect, and I
do not even believe it to be within the power of the
Government effectually to put a stop to it.
The passage of slaves intended for sale through Malta,

where certainly no disposition exists to oonnive at the
trade, shows the difficulty of defeating the eontrivances of
the dealers. -

In Turkey those difficulties are much greater 3 for slaves
are not only bought by professional dealers, but also in no
inconsiderable numbers by private individuals, who pass
them as members of their households, and afterwards dis-
pose of them quietly.

I have, &c.
The Earl of Derby, Hsuar Eauo'r.

&c. &c.
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TURKEY (RED SEA).

MR. WYLDE to the EARL or DERBY.

British Consulate, Jeddah,
MY LORD, 26th March 1876.

I HAVE the honour to report that during a visit
that I made to the ports of Yembo and Souakim, I had
some few opportunities of making inquiries regarding the
slave trade.
Ifind that at the former place there are a good many

imported in buglas from the usual depét, the African coast;
these slaves find their way up to Medina, where there is a
good market for them, a small portion of the number how-
ever, is consumed by the Bedouins, who use them to work
in their date gardens.

There is no secret made of the traflic, and the Governor
of Yembo,however willing he might be to put a stop to
the public mode of carrying it on, would be powerless to
do so, as he has no force whatever at his disposal.
At El Wedje there is no demand for slaves.
At Souakim, where I stopped only four days, private

business did not allow me to make as many inquiries as I
should have wished, and to visit the place of the embarke-
tion of the slaves, which is some five miles south of the
town.

However, from conversations I had with some native
merchants, and the doctor, and postmaster Mr. Formighis,
an Italian gentleman in the Egyptian service, I was led
to believe that the officials are perfectly aware of the
enormous exportation that takes place, and derive a
pecuniary benefit from the same. I think Mr. Formighis’
letter, an extract from which I enclose, bears out my
testimony as to the extent of the trafiic.
On the morning of my departure from Souakim, a bugle.

crowded with slaves left the place of embarkation that I
mentioned before, and two others were half loaded, waitin
till the arrival of another batch, which was shortly cte .

It was estimated that these three vessels woul take
away at the least 500 slaves. The bugla that left a few
hours before the departure of the “ Medina,” the steamer
in which I was travelling arrived near Jeddah before we
did, having made a very quick passage, namely, 170 miles
under the 24 hours.

At Jeddah, although the slave market is still chised, the
sale of human beings goes on in some private houses ad-
joining the old market. The town is absolutely full of
fresh run slaves; these could not have entered within the
walls without the knowledge of the officials.

I have also the honour to report to your Lordship that
the Turkish steamers “Cherif Rasan ” and “ Malakofl’,”
bound for Constantinople, left there with numbers of
slaves, and that no steps were taken to conceal them on
board the vessels. -

I have, &c.
H. B. WYLDE,

The Earl of Derby. H. B. M’s. V. Consul.
&c. &c. &c.

Inclosure in Consul Wy1d¢7¥s Despatch of March 26,
18 6.

Extract.

M. Fonmams to Ma. WYLDE.

Monstnun, Souakim, 21/3/76.

t t 8

L’exportation des esclaves est toujours la méme et en
vaste echelle.

* l #

Agrez, &c.
G. C. Fonmems,

Deputé Secretaire Agent, &c. &c.

 

TURKEY (SALONICA);

. VICE-CONBUL J. G. BLUNT to the EARL or Disney.

MY LORD, Salonica, April 15th 1876.
I mwl the honour to inclose herewith, for the in-

formation of your Lordship, a copy of a despatch which I
have this day addressed to Her Majesty’s Ambassador at
Constantinople reporting a recent case of slave trafiic at
this place.

I also inclose a copy of the letter which I addressed on
the subject to the Pasha of Salonica.

_ I have, &c.
The ht Honourable J. E. BLUNT.

the Earl of Derby,
&0. _ 8:3.

Enclosure 1 in Vice-Consul Blunt’s Despatch to the
Earl of Derby.

VICI-CONSUL BLUNT to Sta HENRY ELLIOT.

Saloniea, April 15th, 1876.
I'Hsvn the honour to transmit herewith, inclosed

for_the information of your Excellency, a copy of a letter
which I addressed on the 13th instant to the Pasha of
Salonica respecting 12 young slaves who were brought to
Salomca by the Austro—Hungarian Lloyd’s Company’s
Steamer “ Neptune.”
From the inquiries I have made, it appears that these

slaves were put on board the “ Neptune” at the Darda-
nelles as domestic servants of the person who had charge
of them, and that the commander of the “ Neptune ” did
not suspect that he was conveying slaves in his vessel.

_ From _all I hear, there is no doubt that slaves are occa-
sionally imported here and at other ports in my consular
dismct,'but I cannot yet state whether the Ottoman
authorities eonnive at their introduction. ’

Sm,

These slaves are brou ht in small numbers at a time in
an underhand way, in 0 er to avoid suSpicion ; sometimes
the dealer represents them as his wives, relatives, or
adopted children, but generally he passes them ofi’ as I118
servants; once landed they are hurried into the interior
to be secretly sold. In the same way, slaves are also in-
troduced into Thessaly and Macedonia by the steamers of
other foreign companies. I cannot say, nor do I think,
that their commanders intentionally connive at the sub-
terfuges which are employed by the slave dealers in their
nefarious traffic ; but I think that the evil would diminish
if the commanders and agents of the Austro-Hungarian
“Lloyd’s,” French “Messagerie’s Maritimes,” and
“ Fraissinet pere et file,” and Italian “ Trinaereas_”
steamers were authorised to exercise more supervision m
respect of young slaves which are carried in their vessels
under the system I have pointed out. .
They might be instructed to report to their respective

Consuls any suspicious case which calls for an inquiry, and
the Consul would then apply for such inquiry to the
proper authority. .

In conclusion I beg leave to add that the present In-
stanee of slave traffic was brought to my) knowledge by a
British subject, who was passenger on card the ‘_‘ Nep-
tune,” the steamer that conveyed the slaves in question to
this place.

I have, &c.
His Excellenc J. E. BLUNT.
The Right onourable

Sir Henry Elliot, G.C.B.
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'Inclosure 2 in Vice—Consul Blunt’s Despatch to the
Earl of Derby.

VICE-CONSUL BLUNT to the PASHA of SALONICA.

EXCELLENCE, Salonique, le 13 April 1876.
11. est de mon devoir de porter i3. 1a connaissanee de

votre Excellence qu’on a débarqué h. Salonique Mardi le
11 de ce mois, du bz‘tteau 5. vapeur 1e “ Neptune,” de la
oompagnie du Lloyd Austro-Hongrois, arrivé ici le méme
jour, douzes 'eunes personnes, done 8 filJes d’Abyssinie,
l gareon de ripoli de Barbarie, et 3 filles de Circassie, et
ue oes douzes personnes furent immédiatement expediées

s l’intérieur h, Caraferia et Vodina pour y étre venduee.
D’aprés les renseignements qui m’ont été donnés, il

parait que le propriétaire de ces personnes, qui est un
marchand d’esclaves établi it Salonique, les avait em-
barquées i Dardanelles on 1‘; Constantinople, 5. hard dn

“Neptune" eommes des passagers, domestiques, appar-
tenant h. ea puife, et de cette maniére il a reussi h. échapper
a la surveillance de messieurs les ofiiciers du Lloyd
Austro-Hongrois.
En portant oes faits h, la connaissance de votre Excel-

lence, .veulllez me permettre d’exprimer l’espoir qu’elle
prendra les mesures nécessaires pour empécher la vente
des douzes individus en question ; et pour faire punir les
personnes coupables de contrevention aux dispositions des
firmans lmpériaux empéchant la traite des esclaves.

Agréez, etc.
Son Excellence J. E. BLUNT.

Mehmed Refaz‘tt Pacha, ‘
Vali du Vilayet de Salonique.

[For treaties and laws relating to slavery in the
Ottoman Dominions see also page 83 of this
Appendix.]

 

UNITED STATES OF AMERICA.

Sm EDWARD THORNTON to the EARL or Danny.

MY LORD, \Vashington, February 28, 1876.
I HAD the honour to receive on the 25th instant

our Lordship’s telegram desiring me to report upon the
{aw and practice of the United States with regard to
fugitive slaves for the information of the Royal Commission
which has been recently appointed to inquire into that
matter.

I take it for granted that this instruction refers only
to the law and practice which have prevailed since the
abolition of slavery in this country. Before that time
there is little doubt that a slave who should have taken
refuge on board of an United States man-of-war in the
port of a country where slavery prevailed would have been
restored to his master by the officer in command.
But since the abolition of slavery it is quite the contrary.

I cannot, however, discover that there is any law or
practice upon the subject in the United States. I am
assured by the best authorities that there is no law, and, on
application to the Secretary of the Navy, he informs me
that he is not aware of an instructions upon the subject
having been issued by his epart'ment to naval officers, or
of any case having been reported with respect to a slave

who had taken refilge on board of an United States man-
of-war, and whose restitution had been demanded by the
authorities of the country in which the slave’s master
resided.

Mr. Robeson, however, gave it as his opinion, and every
one to whom I have spoken upon the subject concurs in
that opinion, that at present no officer would for a moment
think of giving up a slave who had taken refuge on board
of his vessel, in order that he might return to his condition
of slavery. It is thought possible that cases may have
occurred since the abolition of slavery where slaves have so
taken refuge, and where the officers in command have not
met the question direct] , of either giving them up, or
refusing to do so, but ve evaded it by ignoring the
presence of such persons on board altogether. But I am
convinced that at present no officer in command of an
United States vessel of war would give up a slave who
had taken refuge on board of his ship, unless assured that
he would not return to a condition of slavery.

I have, &c.
The Right Hon. the EDWARD THORNTON.

Earl of Derby,
&c. &c.
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LIST OF PAPERS.

No. 1.

RECEPTION of Fucrnvn SLAVES on board Bnrnsl-l

SHIPS or WAR in FOREIGN TERRITORIAL WATERS.

Case of Surrender of a Slave secreted on board

Her Ms'esty’s ship “Romney.” st Havens.

(See p. 70 of this Appendix) - -

Case of Slaves (André and Jacob) and (Jose and
Francisco) taken from a Slave Ship when

captured by Her Majesty’s ships “ Grecian”

and “Fawn,” and transferred to Her Ms-

jesty’s ship “ Crescent,” at Rio. (See pp. 149
and 150 of this Appendix - - -

Case of a Slave who escaped to Her Majesty’s

ship “Conflict” at Bahia. (See p. 171 of

this Appendix) - - - -
Case of Slaves taken from l Slave Ship when

captured b Her Majesty’s ship “Sharp-
shooter” o the Basics Islands. (See p. 150
of this Appendix) - - - -

Circular Instructions as to Slaves taking Refuge
on British Ships of War. (See p. 172 of this

Appendix) - - - - - 1856

Case of Fugitive Slaves on board Her Majest s
ship “ Daphne ” at Mozambique. (See p. 1 7,

et seq., of this Appendix) - - - 1869

Cueof Fugitive Slaves on board Her Majesty’s
ships “ Nymph ” and “ Dryad ;” and seizure
of Dhows at Ms'unga, Madagascar (See
p. 175, et seq., of t is Appendix) - - 1869

Cases of Reception of Fugitive Slaves on board _
Her Majesty’s ship “ May Frere,” B.M., and
British vessels generally (Persian Gulf)
(See pp. 165—167 of this Appendix) - - 1874

Cases referred to:
Her Majesty’s ship “Hugh Rose” at

Bushire. (Seep. 165 of this Appendix) 1872
Her Majesty’s ship “ Magpie” at

‘Bushire. (See p. 166 ofthis Appendix) 1871
Case of Fugitive Slaves which came on board .

Her Majesty’s ship “ London” of Pembn,
and were landed at Zanzibar at their own
request. (See p. .160 of this Appendix) - 1876

1837

1841-5

1851

1851

No. 2.

RECEPTION of FUGITIVI SLAVEB on board Bm'nsn
SHIPS or WAR on the HIGH SEAS.

Cases in the Persian Gulf in 1874. (See Parliamentary
Paper, Slave Trade, No. l, 1876, p. 163 of this
Appendix.)

No. 3.

szun of va3s by BRITISH NAVAL OFFICERS in
FOREIGN COUNTRIES.

Case of Seizure and Removal of Mozambique Slaves by an
Armed Party of Her Majesty’s ship “Nymph ’ in
1869. (See p. 175, et. seq., of this Appendix.)

Cases of Slaves seized by Her Majesty’s ships and sur-
rendered b Decrees of Consular Court of Zanzibar
in 1874 an 1875. (See p. 156 of this Appendix).

List of Slave Cases decided in the Consular Court of
Zanzibar during the yen- 1875, showing how the
Slaves were disposed of. (See p. 162 of this Appendix.)

No. 4.

RECEPTION of Fucrrrvs Suwss and others on board
BRITISH MERCHANT VnssELs.

Case of Refuge afforded to Malagassy Labourers on board
British Barque “ Aurora,” at Réunion, in 1866.

Case of Refuge afforded to Slave belonging to King
Archibong on board a. British Merchant Vessel, at
Fernando P0, in 1870.

Instructions to British Consuls in Brazil in 1856. (See
pp. 172—174 of this Appendix).

Case of certain Tunisian Soldiers who took refuge on board
I. British Schooner at Sfax, Tunis, in 1870.

No. 5.

PROTECTION to SLAVES st Burns}! EMBASSIES and
Missmns abroad.

Case of an Abyssinian Slave, liberated by British Ambas-
sador at Constantinople in 1858.

Case of a Negro Child liberated by Lord Howden, British
Minister at Rio de aneiro, Brazil, in 1847.

No. 6.

PROTECTION to, and MANUMISSION of, SLAVEB at
BRITISH CONSULATES abroad.

Case of the Protection of a Negro Boy taking
refuge at the British Consulate st Tunis - 1843

Case of Slaves freed by Vice-Consul at Lamam,
Cyprus - - - - . 1857

Case of a Negro who escaped from French Guiana
and took refuge at the British Consulate at
Boston, United States, and who was sent to
England, and ultimately forwarded to Sierra. ‘
Leone at the expense of Her Majesty’s
Government - - - - -

Case of Slaves freed at the British Consulate at
Alexandria, by agreement with Turkish
authorities - - - - -

Views of Her Majesty’s Government on the
General Question (State Papers, vol. 59,
p. 1,034). (See p. 151 of this Appendix) - 1868

Case of Slaves taking refuge at British Consulate
at Cairo, and refusal of the Treasury, as a
rule, to pay for their maintenance - - 1871

Case of a Slave from a Harem who took refuge at
the British Consulate at Monastir in 1871,
but subsequently returned to her master - 1871

Case of a. Slave freed at the British Vice-Con-
sulate at Damascus ~ - - - 1872

Case of Slaves seeking refuge in British Vice-
Consulate at Rhodes. Disapproval of Ex-
finditure for their support, but consent of

rd Granville to pay if owners refuse - 1872—3
Case of Slaves freed by British Consular Agent

at Mansourah, Egypt. Circular instructions
to Consuls issued by Mr. Vivian as to course
to be pursued towards Slaves seeking protec-
tion at British Consulates, and consequent

1859

1865

Msnumission - - - - 1873

No. 7.

Pno'rnc'non to SLAvss on grnund of VIOLATION of
TREATY.

Cases in Brazil in 1851. (See p. 151 of this Appendix.)

No. 8.

Doues'rlc SLAVERY in FOREIGN Couu'nuzs.

Instructions to Commissions - - - 1819

Slavery in Turkey. (See p. 152 of this Appendix) - 1840
Slavery in Texas, &c. - - - - 1843

Instructions to Naval Officers. Bound Volume,

Part 2, p. 99, § 394; p. 100, § 401 - - 1865

Instructions to Naval Officers - - November 6, 1869
Instructions to Consul in Madagascar - May 16, 1870
East Indies Station Orders - - - - 1871
Sir P. Francis to Sir H. Elliott. Turkey. (F.O.

Paper, No. 2,583). (See p. 152 of this Ap-
pendix) - - - - August 12, 1870
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No. 9.

LAWS or FOREIGN Coun'rnms AnousmNG‘SLAvnnn

See “A Chronologically arranged Statement of the Men-
sures taken by difi‘erent Nations for the Abolition of
the Slave Trade.”

In Instructions to Naval Officers, 1865, p. 131.

See also Index to Hettslet’s Treaties, vol. 12, p. 142, and
subsequent Decrees, a list of which is annexed.

For opinion of Dr. Livingstone, in June 1866, respecting
Slalvgr2y2 among the Arabs. See State Papers, v01. 59,
p. , .

BRAZIL.

Decree. Sept. 15, 1869. Prohibiting the Sale of Slaves
under certain conditions.

,, Sept. 28, 1871. Emancipation of Slaves.
,, Nov. 11,1871. Instructions for execution of

Article VI. of Decree of Sept.
ember 28, 1871.
egulations for execution of
Article VIII. of Decree of
September 28, 1871.

,, Nov. 13,1872. Regulations for execution of
{)8e7cfee of September 28,

For status of shves-in Brazil, see Regulation of
November 13, 1872.

, ,, Dec.1, 1871. R

EGYPT.

Vizirial Letter. Jan. 9, 1865.
,, March 19, 1865. 8‘“ -°- P3P",

}See Turke . Firmans.

No. 2,583.

——

MADAGASCAR.

Treaty. June 27, 1865. Articles XVI. and XVII.

Notice to British Subjects. 1874.
Proclamation. Oct. 2, 1874. Emancipation of all Mozam-

bique Slaves introduced
into Madagascar since
1865.

Pnnsm AND PERSIAN GULF.

Order. Turkey. Feb. 1, 1847. . ,

,, March 12, 1840. Sac Turkey. Pmnm 8. EO.
June 17, 1874. Paper, No. 8.583.

Engagement with”Arab Chiefs.
Firman. t Penn. Aune 11184188151
Agreemen . ugus , . ‘
Treaty. : March 4. 1867, Artic1e XIII.

 

Convention. Maritime Truce. June 1. 1843, Hertalet’s Treaties.
Vol. 1x., p. 618. .

u .. .. May 4. 1863. Hertslet’u Traction,
E t Vol. IL, p. 1006. H et’

“Wm“ 12 z 13 V1ct.c.84,} e!“ ' '1’”
Act of Pulinment.{ With Arab ties, Vol. VII],

Chiefs. “8“”th p.m
N.B.—In 1873 the Chiefs o! the Persim Gulf renewed their Treaty

ants. Sat Parlitmentary Paper No. 1,649. pp. 90-9], Sir

B. ’3 Mission.

PORTUGAL.

Tm . July 3, 1w.
Addei-t. Oct. 21 1848.
Convention. July 18. 1871. _.
Decree. _ April 29, 1858. Abolishing Shvery in Pogtngneee Donn-

nionaat the end of: penod ol'myem.

.. Feb. 25. 1809. Abolishing Slayery.

. April 29, 1875. Freedom of “ L1bprtos”at end of9ne year

after publication of Decree 111 each

Colony. .

n Deodo,1875. Exalatiom. Exemtmn of law of
fizil 29, 1875,

LIV. Feb.8,197& Abo‘ hing Slavery in St. Thoma 3nd

For Statue of Slaves in Portuguese Colonies, m Regulu-
tions of December 20, 1875.

For Status of Slaves at Mozambique, see Consul Elton's
No. 14, of July 21, 1875.

38821.

, For Status of Slavery, see :—

SPAIN.

Decree. Sept. 89, 1860. Spain. Punishment and Suppreuion
of the Slave Trade.

n n - ,. - Emancipation of Slave.
coming from Cub: or Puerto
Rimon mains in equtntrieo
w ere no 3 ve em a.

1: Dec. 27. 1868. Cuba. Cuban Insurgelhyt Govern-
ment. Emncipation of
Slaves.

,, Feb. 26, 1809. ,, Cuban Molutionm Junts
at Cunaguey s ‘ ins

. . Slavery.
Edict. April 16, 1800. ,, Imding of Slaves.
Decree. July 29, 1m. ,, Abolishing 011100 of Registnr

of Slaves in Cuba.
,. Sept. 21, 1800. ,, Free Paper- to certain Emm-

cipadoea.
n May 14, 1870. .. Slavab belonging to Insur-

gen .

)9 guns 1, 1870. ,. Emmipating certain Slaves

Lav. Iggy}? }8p&in. Abolishing Slavery.
Edict. Aug. 18, 1870. Cuba. Mauumiuion of certain

Slaves.
Decree. Sept. 13, 1870. ,. .. .-

~ 33:51:22. » .. ~
Basu"litigana ' ' ' Cu’fia sud " '

respectmghw}Aug. 5, 1872. £96m }Abolition of Slave .
. 100

law. March 1873. Biti?” 22, Puerto co ,, .

respecting} Aug. 7, 1874. ., , ,.
Inw.

For Status of Slaves in Cuba. and Puerto Rico, see Mr.
Wylde’s Memorandum of Apri115, 1872, and Slave
Trade Papers, No. 3, 1875.

.—-

TRIPOL! AND Tums.

Firmnn, March 1857.
Viziriul Letter, March 1858. See Turkey, F.0. Paper,

,, Nov. 17, 1858. 2,583.
,, Oct. 19, 1859.
,, June 3, 1869.

Treaty with Tunis, July 19, 1875. Abolition of Slavery.

TURKEY.

See figlgection of Firmans, Vizirial Letter, &c., 1847,

For Status of Slaves in Ottoman Dominions, see
Sir P. Francis’ Despatch to Sir H. Elliot, of August
12, 1870. (F.O. Paper, 2,583.)

ZANZIBAR.

March 22, 1868. Prohibiting Traffic in Slaves during
the Monsoon.

Jan. 20, 1869. Notice.
April 24, 1869. Proclamation of Rao of Kutch.
March 19, 1870. Notice.
July 18, 1871. Memorandum on Treaties with

Zanzibar.

Sir Battle Frere’s Report, May 29, 1873.

Treaty June 5, 1873.
Treaty July 14, 1875.

Memorandum : Dr. Kirk, Somali and African Coast.

Ordinance, No. 18, 1865 : Contracts for Services, Mauri-

tius and Seychelles.

See also Memorandum on Treaties, &c. p. 73 of this

Appendix, and Reports from Her Majesty’s Repre-

sentatives Abroad, p. 94 of this Appendix.

 

No. 10.

Fnunou of vaus in Barman Commas.

Cases of Fugitive Slaves from Danish to British

‘ West Indian Colonies. (See p. 153 of this Ap-

pendix - f - . -

Cases of the brig “ Enterprise,” an American vessel,

driven into Bermuda by stress of weather,

having slaves onbonrd - - _ _ . 1835

(See Printed Book. Reports, Commusxona

of Claims, Great Britain and United

States, 1853, p. 332.

1829
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Danish and Dutch Proposals for Millgiéal gfiitut’i‘on
u ' 've Slaves. See . ' o is p-

ings“ -( p- 1834—1841
Case of the “Creole,” an American vessel driven

into Nassau, b stress of weather, having slaves
on board who d committed murderet—eea .- 1842

Case of a Black Slave who had landed, with his
Turkish master, at Corfu, but refused to con-
tinue his journey with him - - -

Case of the Fugitive Slave, Anderson, who hmi fled
into Canada, charged with having committed
murder in the United States - - - 1860

1857

 

No. 11.

Coxvmmncn of DOMESTIC SLAVES by BRITISH
SUBJECTS DECLARED ILLEGAL.

Instructions to British Cruisers on West Coast of
Africa, June 7 - - - - - 1859

No. 12.

Bnrrrsn SUBJECTS PROHIBITED from holding Suwns.

Case of Slaves em loyed by Consul Sunley at the Comoro
Islands in 186,1, and his consequent removal from the
Service in 1865.

No. 13.

REMOVAL of SLAVES from one COLONY to ANOTHER,
and Couwwxsn.

Ifinstnnees of this kind should be required they will be
found in the State Papers :—

Vol. 41, Index p. 248.
Vol. 47, Index. Slave Trade.
Vol. 47, p. 948.
Vol. 48, p. 1,087.
Vol. 52, p. 670-674.
Vol. 53, p. 1,322.1,330.
Vol. 54, p. 420—422.
Vol. 55, p. 1,130—1.

No. 14.

BRITISH Sunwcn held in SLAVERY.

Cases of a person alleged to bee British Subject held in
Slavery in Cuba, in 1843.

Views of Her Majesty’s Government on the general
question.

No. 15.

COMPENSATION paid by Bnrusn GOVERNMENT for
SLAVES REMOVED from Anna!“ in 1814.

Case of Interpretation of Article I. of the Treaty of Ghent,
of December 24, 1814.

Treaty. Great Britain and United States. Ghent. De-
cember 24, 1814. State Papers, v01. 2, p. 357.

Convention. Great Britain and United States. October20, 1818. State Papers vol. 6, p. 3; vol. 20, p. 428.
Opinion of Emperor of Russia as Arbitrator. April 22,

1822. State Papers, v01. 11, . 781.
Convention. Great Britain and nited States. July 12

1822. State Papers, vol. 11, . 772.
Convention. Great Britain and Bnited States. Novem-ber 13, 1826. State Papers, vol. 14, p. 460.

 

No. 16.

Recup'nozv of POLITICAL Ruwaus on board BnSHIPS of WA]! and MAIL PAcKE'rs. ”ma
Case of a Colonel in the Spanish Army received .on board one of Her Majesty’s shi of war - 1843—4Case of claim of the Spanish and xi’lrtuguese

Governments to take their respective Subjects
out of mail contract steamers in their ownwaters. (See p. 154 of this Appendix) - 1844

Case of Entertainment of Sicilian Refugees on
bond one of Her Majesty’s ships during
the Bombardment of Messina. - 1849

Cases of Entertainment of Italian Refugees on
board Her Majesty’s ships at the re nest of
Her Majesty’s Representatives at Nup es - 1849

Case of the Blockade of the Sicilian Coast and the
Reception of Sicilian Refugees on board Her
Me'esty’s ships.

Islxtent to which a British ship of war in a
Foreign Port is entitled to receive on
board and shelter the subjects of a
Foreign Government. (See p. 154 of this
Appendix) - - - - _ 1849

Case of Reception of Italian Refugees on board
one of Her Majesty’s ships of war - - 1851

Case of Reception of Political Refugees on board
of Her Majesty’s ships of war. Printed
correspondence. (See p. 155 of this Appendix) 1860

Case of asylum afl’orded to Refugees on board
'ships of war in Greece - - - 1862

(See State Papers, vol. 58, p. 1,609.)
Case of refusal to receive Peruvian Refugees on

board Her Majesty’s ships of war - - 1849
Case of Removal of Passengers from Mail Packets

by the Officers of Peruvian men-of-wnr ~ 1865-6
Case of Reception of Peruvian Refugees on board

one of Her Majesty’s ships of war - - 1866

No. 17.

RECEPTION of POLITICAL Rnrnanns and Owners at
Bnrrlsn MIssmns and CONSULATES.

Com hint as to harbouring Political Refugees at
at Majesty’s Legation at Madrid - - 1848

Grant of Asylum to Political Refugees at the British
Consulate at St. Domingo - - - 1849

Refusal to surrender a. Refugee at Her Majesty’s
Consulate at Tabreez, Persia - - 1851

Complaint of Persian Government as to india-
criminate As lum granted to Refugees in
British Cons teat Tabreez - - - 1853

Asylum to Political Refugees at Her Majesty’s
Consulate at St. Domingo . - - 1855

Asylum to Political Refugees at Her Majesty‘s
Consulate at St. Domingo - - - 1857

Case of the forcible removal of a Political Refugee
from the Spanish Consulate at St. Domingo - 1857

Question as to right of granting Asylum at the
British Consulate at Tabreez and other British
Consulates in Persia - - - - 1858

Monte Videan Circular as to Political Refugees in
Foreign Missions - - 4 - - 1858

Rweption of Political Refugees at the British Con-
sulate-General at Guayaquil, Equator - - 1860

Question res ecting the Protection of Refugees in
British nsulates in Hayti - - - 1865

Question respecting the Prdtection of Refugees in
British Consulates in Dominica . - 1866

Question of right of Foreign Missions in Peru to
grant Asylum to Refilgees - - -

Case of Claim for Protection at a British Consulate
in Dominica, on woount of a. personal mis-
understanding with the Government - - 1870

Question respecting Asylum in Foreign Missions
in Spanish-American countries - - 187

Question respecting the t ofAsylum to Refugees
by Her Majesty’s inisters and Consuls - 1873

Case of Refugees at Porto Plate, Dominica, and the
violation of the British Consulate - - 1873

Agreement of Diplomatic Corps at Port on Prince
to grant Protection in a Legation, only in cases
where life is in imminent danger - - 1876

Grant of Asylum in Her Majesty’s Legations and

1867

Consulates - -

Memorandum (A.S.G.) May 3, 1870.
Memorandum (E.H.) January 24, 1873.
Admiralty Circular, March 1, 1869.

 

No. 18.

Rncnm-iox of Enemsn Ruuens and O-rnnns on
board Bnl’rlen SHIPS ov WAR.

Cases in Portugal in 1848.
Case of Refugees on board Her Majesty’s Ship “ Howard,”

at Santiago, in 1849.

(See also Case cited in No. 16, Political Refugees.)
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No. 19.

RECEPTION of Fuornv: CRIMINAL! on board Bnmsn
SHIPS or WAR.

Instructions to Consuls, July 28, 1825.
Cases at Naples in 1849.

To Admiralty (General Instructions), August 4, 1849.

No. 20.

Rnclruon ofiFuernv: CRIMINALS on board an'rlsn
MERCHANT Vassnns.

Instruction to Consuls, 1868..

 

No. 21.

Tnnu‘lns RELATING TO THE SLAVE TEAM: AND
SLAVERY.

For Treaties with States other than uncivilized African
States; and Treaties yvith uncivilized African States :—

See Vol. Instructions to Naval Ofliwrs, 1865.

Tnn'rms NOT INCLUDED IN Anmmn’nr Ins'muc'rloxs
or 1865.

Morocco. Treaty. JuLV 28, 1760. Article XVIII.
, .. .. Apnl s, 1791. ,. Ix.

Tums. ,. Oct. 5, 1662. ,. XIII. From “State
,, ,, A 80, 1715. ,. XIV. Pa- rs," VOL

Tripoli. ,, 00 18, 1662. ,, XI. 1., 1.
.. .. March 5, 1675-6. ., XI.

n to July 19, 1716. .. XVII.

10. N0.

Treaty. Muscat. Sept. 10, 1822 - - - 488

I n May 81, 1 - - m

Adi. Arm. Cameroons. Jan. 6. 186 - - - 579
Convention. United States. June 8, 1870 - - 522

,E.E. mimmfi Jm31,1871 - - -1882

Ratification. {Dye??? 1855. }Apl'i1 25- 1871 ' - 580
e own. .

Agreement. 01d Mb”. }Apnl 26,1871 - - ~ 581

Convention. Portugal. July 18, 1871 (andInstructions) 531

gm“m1} Persian Gulf 1m - - 1m
Engagem'en Johanna. March 8, 1878 - - - 582

,, Maculln. April, 7, 1873 - - 568
M. ' Muscat. April 14, 1873 - - - 560

.. Zanzibar June 1873 - - 581
3mm Shuhr.. Nov. 1 , 1873 - - - 573
Treaty. Tunis. July 19, 1875 - - 586

Firman, ho. 'hn'key. 1847-1872 - - - 2588
Treaty, Zanzibar. ‘ July14,1875 - - 587

Arnch (East Coast).

Agreement. Hnbr0wul. Somalis. Feb. «1827. Hamlet’s Treaties.
Vol. XIII.

Treaty. Tajonn. Island of Aug. 19, 1840. ,, .
Muses.

Deed of Sale. .. .. u n
Treaty. m Island of Sept. 3, 1340. .. ..

Aubad. '
Engagement. Oulakeer. —' Oct. . 1855- .. u
Agreement. Habl- Owul. Somalis. Nov. ’1, 1856. ,. ,,

Treaty. Bun. ,, Nov. 21. 1866. .. ..

Anmm (West Coaét).

M. A and Dec. 22, 1846. Hertslet’lWVOLXIII.

n o .
Agreement. Abbeokgyh. May 22, 1858. ,. .,
Treaty. Aeneas. Sept. 8, 1868. .. ..

.. Onitaha. Oct. 12, 1868. n .-

w- . ‘th... w’w ~ -en su- . . .. ~
Dec. 7, 1867. . ..

Addnjfélml Gunman. Jan. 0, 1869. .. ~
en.

Agreement. Bonny. Jan. 20, 1809. ,, ..
Ritiflcnfion of Addnfionll Articles of Jan. 18, 1855.

— 01d Calabar. Apri125, 1871. .. x

mm. Duke Town. April 25, 1871. .. 1
Old 0313b“. '

—.—-

[From “Hertslet’s Treaties,” vol. xiii., now in course of
publication].

 

These Treaties relateto Commerce, as well as tothe Slave

Trade. .

See also Memorandum on Treaties, &c., p. 73 of 13h“

Appendix, and Reports from Her Majesty’s Representatwes
Abroad, p. 9-1 of this Appendix.

 

No. 22.

TuA’rms prov1din for the STATUS of MAIL PACKETS
m onmen HARBOURS.

See Cases of Refugees on board Mail Packets in No. 16.
Also Treaty with France of September 24, 1856, and

'I_‘ree.ty thh B ium of February 17, 1876 (Par-
hamentary Papers ,

 

No. 23.

Ana or PARLIAMENT nnuvrma 'ro SLAVE TRADE AND
SLAvnnY (now IN roncn).

5 Gap. W. o. 113. June 24., 1824..
7 VIII. IV. & 1 Vick 0.91. July 17, 1887. Abolition of punishment of

, Death for Piracy.
6&7V10tu98. Aug.24,18$.
8 8 9 Viot. o. 122. Aug. 8, 1845. “ ABberniileen Act," Slave Trade,

raz .
15 a 15 Vict. o. 28. .1852. 851813911 Deserhers not being

ves.
27 & Viot. c. 24. June 23, 1864. Bounties, Naval nts, kc.
as Vict. o. 2. April’m, mo. Be lilo! “ AbeArfigen A "

m .
85 8: 57 Vict. o. 59. Aug. 5, 1878. East African Courts.
86 8 37 Vict. o. 88. ,. . Slave Trade Consolidation.

No. 24.

Booxs or RIPERENCI.

Hamlet’s “ State Pa era,” Vols. 1 to lix.
Hertslet’s Treaties, 013. i to xii.
Slave Trade Instructions, 1865.
Generalsslnstmctions to Her Majesty’s Consular Oficers,

18 .
Wheaton’s Infgrnational Law (Dana).
Report. Commissioners of Claims. Great Britain and

United States, 1853.
Catalogue. Foreign Office Library. Printed Books.
Catalogue. Board of Trade Library.
Bandinel on the Slave Trade, 1842.
Cases and Opinions on Constitutional Law. Forsyth.

[See also List No. 32.]

No. 25.

CIRCULABS.

Circular to Slave Trade Commissioners, February 20, 1819.

Only Vessels carrying Slaves for the purpose ofW
to be detained.

Circular to Consuls. Fugitive Criminals on board Ships

of War. July 28, 1825. See No. 9.

Circular to Consuls, December 31, 1843.
Notice to British Subjects. Lagos. July 23, 1853.

State Papers, 44, 1,225.

First Circular to Naval Officers, July 31, 1875. With-

drawn.
Second ditto, December 5, 1875.

Admiralty Circulars A., B., 0., January 1876.

[See ParliamentgPaper, Slave Trade, Nos. 1 and
2, 1876, pp. 1 190 of thin Appemhx.)

 

No. 26.

Ins'rnuc'noxa to CONSULS and NAVAL Orncnns.

1nstructiona to Commissioners, 1819.

Instructions to Naval Officers, 1865. 8vo. Page 99,

§ 394.
Instructions to Consuls, 1868. Bound volume.

I tructions to Naval 0111- See Parliamentary Papers,

"2m, November 6. 1869 . Slave Trade, No. 1, 1876,

East Indian Station Order, pp. 163—190 of this Ap-

1871 - - - pendlx.

(See alsb Circulars, List No. 25.)
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No. 27.

PARLIAMENTARY PAPERS (exclusive of Treaties).

laid. 1.0.110.

Correspondence between Great Britein and Frail, re- _ _
9 tin the Slave Trade, JannuytoJu 1856 - 1856 a

Comggcondgnee: Commotion Wilmot’s visi to Daho-
mey, 1862-63 - - - - 1868 792 _

Class A. West Coastof Africa - Slave Trade Corre-
Claes B. East . - spondenee, January
Class C. in Foreigri Countiies, to.
Report addressed to the Earl of Clarendon. h the Com-

mittee on the East African Slave Trade, enury 24,
1870 - - - -

Class A. West Coast of Africa - Slave Trade Corre-
Class B. East ,, ,, - spondence, January
Class C. Forei Countries. am. to December 1870 - 1871 1860
Report, Slave rade (East Coastpf Africa), 4 August - 1871 1898
Recent Cortes ndenee respecting Slave Trade (Eu:

Coast of A '08.), 1870-71 - - 1871 1388

Class A. Forei countries. M.
Class B. East oust of Africa -

Class A. Foreign Countries, be. a ndenee 1mm
Class B. East Coast of Africa - tgoDeeemher 1572 _ 1873 1591

Cones ndence respecting Sir Bartle Frere’s mission to
thfilast Coast of Africa. 1872—73 - - 1873 1549

Reports on the present state of the East African Slave

1870 1316

ndenee, January
goDecemberlau - 1878 1611

Slave Trade Cone-

Tnde, Slave Trade No. 5 (1874:) - - _ 1874 1698
Further Reports on the resent state of the East African

Slave Trade, Slave {lpmde No. 7 (1874) - 1874 1629
Correspondence with British Representatives. and

Agents, and Reports from Naval Officers relative to
the East African Slave Trade. January to Decem-
ber 1873. Slave Trade No. 8 (1874.) - - - 1874 mo

Pnpers- ‘ " to the 'r “ of theN of
Puerto Rieo.1873—7-1. Slave Trade No.9(1874) - 1374 ms

(bmedondenee with British Representatives and
Afints abroad, and Re rte from Naval Officers
re tive to the East A 'enn Slave Trade. Slave
Trade, No. 1 (1875) - - _ 1875 1680

Corresgondence: Slave in Cuba and Puerto Rico,
en the State of Save Population and Chinese
Coolies in those Islands,1873—74. Slave Trade No. 8
(1875) - - - - - - 1875 1693

Paper gelating tothe abolition of Slavery, and the eon- -
dition of Libertos in Porto Rico. Slave Trade
?_No. 8 (1875) - - - - - - 1875 1699

Fugitive Slave Return - - - - 1876 1769
Fugitive Slaves Correspondence. Slave Trade No. 1

(1876ym p. 163 of this Appendix) - - 1876 1759
Shvesm oreign Countries, Circulars respecting. Shve

Trade No. 2 (1876) - - - - 1876 1804
(See also List No. 31.)

toDeoember 1869 - 1870 1296 "

No. 28.

Escape of Coolie Emigrants from the Peruvian ship
“Maria. Luz,” on board Her M 'ee ’e shi “11-0
Duke,” in Japan in 1872. a] t, P “

No. 29.

Case of 10 African dhows destroyed b Her M 'es ’5 sh'
“ Thetis” on suspicion of being Sylavers. 31 ty 1p

1873—5. Turkey.

No. 30.

FUGITIVE SLAVES protected at vau'l Houses of
Bnmsu Sumac“ ABROAD.

Caseof a Slave being left at the house of a British Subject
in Egypt in 1848, and of payment being made by the
British Government for her freedom.

Case of a Slave who took refuge at the house of a British
Subject at Beyrout in 1871.

 

No. 31.

Rerom‘s 01? Snan'r COMMITTEES or THE House or
Loans AND Hausa or Connorzs ON THE Suva
TRADE.

Papei-s. Vol. Puss.

Commons. Sleve'l‘rade. Mauritius - 1820 430 8 . B7
- 1826-7 90 6

: ?uwiilafiflfgb'énginiom 1331—2 27 721 20 m3i
. ., ., ., 2.868

' {L’t‘wfle s1; 1:3 ‘8‘” ”6'6” ” "7°“. ., V0 e 1849 1 -
Large. African 8 eve Trude - 1840 38 g 1 17:.
Commons. - - - - — 58 9 1
Lords. African Slave Trade - 1850 35 24 1
Commons. - - - - — 290 0 585

.. Slave Trade Treaties - 1858 — — -

(See also List No. 87.)

 

I. The ROYAL Countssxox to the UNDER. SECRETARY
or Sun, FOREIGN Omen.

Royal Commission on Fugitive Slaves,
8, Richmond Terrace,

' Sm, February 28, 1876.
1 Al directed by His Grace the Duke of Somerset,

Chairman of this Commission, to request you to move the
Earl of Derby to furnish him with any papers which may
be deemed useful to the Commissioners m their present
inquiry on the question of Fugitive Slaves, and I have the
honour to incloee herewith a copy of the warrant for guidance
as to the subjects on which thlishinforzation is required.

eve, c.
' HENRY Hownm,

The Under Secretary of State, Secretary.
Foreign Ofliee.

II. The UNDER. Sncne'unv or STATE, FOREIGN
OFFICE, to the Roy“. COMMISSION.

Sm, Forei Ofliee. February 29, 1876.
I HAVE laid before the Earl of Derby your letter of

esterday requesting that His Lordship will furnish the
Buke of Somerset, the Chairman of the Fugitive Slave
Commission, with any papers which may be deemed
useful to the Commissioners, and I am to request that
on will state to His Grace, in reply, that Lord Derby will
ave much pleasure in furnishing the fullest information

which this Office can supply, and that all the papers

bearing upon the sub'ect which can he collected shall be
forwarded without de ay.

The Secretary of the
Fugitive Slave Commission.

I am, 8m.
Tzumnnnn.

III. The UNDER Sncnn'ulw or STATE, Fon‘mcn
OFFICE, to the ROYAL Coumssxou.

Sm, Foreign Office, March 1, 1876.
. ' WITH reference to my letter of yesterday}! am

directed bx the Earl of Derby to transmit to you the
papers an volumes which have been collected at this
Officgfor the information of the Royal Commission,
together with an explanatory list.‘
lam to request that those papers and volumes which

may not be required may be returned without delay, and
that; the whole set may eventually be returned when- done
w: . .

I am also to transmit the catalo es of the Forei
Ofiiee Printed Library, and to stag: that Lord Berg;
trusts that the Commissioners will make any use of it
that may be convenient to them.

I am, &c.
The Secretary of the TENTERDIN-
Fugitive Slave Commission.

 

‘ See Preceding List.
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PAPERS selected by the COMMISSIONERS for insertion in the APPENDIX to this REPORT.

l.—RECEPTION OF FUGITIVE SLAVES ON BOARD
BRITISH SHIPS OF WAR IN FOREIGN TER-
RlTORIAL WATERS.

——

1. CASE of SLAVES taken from a slave ship when
captured by Her Majesty’s ship“ GRECIAN,”
and transferred to Her Majesty’s ship
“ CRESCENT ” at Rio. ~

Mn. HAMILTON to the EARL or ABERDEEN.—
(Rec. Dec. 12.)

MY LORD, Rio de Janeiro, October 19, 1843.
I HAVE the honour to inclose. a copy of a commu-

nication made to me by the Brazilian Government, re-
newing a demand made to Mr. Ousele in the month of

July 1840,——a demand respecting whic Mr. Ouseley does
not appear to have acted, at least there are no indications
to that effect in the archives of this Legation,—-—for the

liberation of a slave, by name André, claimed as the

property of a Brazilian subject, Senhor Antonio José
Gomes Moreira, the said slave having belonged to the crew
of the “ Maria Carlota,” Portuguese slave ship, when cap-

tured by the “ Grecian ” in 1839.
I likewise send a copy of my answer, and of a commu-

nication from the officer commanding .the “ Crescent ”

receiving ship, respecting the individual in question, show-
ing him to be still on board the “ Crescent.”
But Lieutenant Donellan has also stated to me that this

negro is his right-hand man; and that his removal from

the “ Crescen ” would prove an irreparable loss, from the
at assistance he afi‘ords as an interpreter, and through

his general usefulness and good conduct; and that he has

not gone on shore once since his removal to the “ Crescent,"

from the apprehension of falling into the hands of his late
master
Your Lordship may be of opinion, haps, that he is a

fit subject to receive at the hands of er Majesty’s Govern-
ment the same bounty which I have been authorized to

extend to another African who is the property of ‘ Senhor
Gonzalez da Luz.

For the documents substantiating the claim of Senhor

A. J. G. Moreira, I beg reference to the note of Senhor

Lopes Gama, to Mr. Ouseley,1;): 7th&Ju1y 1840.
ve, c.
HAMILTON HAMILTON.

The Earl of Aberdeen, K.T.

(Inclosure.)—Ssuaon Lopes GAMA to Mn. Ousnmw.

(Translation)

Palace of Rio de Janeiro, J111 7, 1840.

TH]: undersigned, of the Council of His ajesty the
Em eror, Senator of the Empire, Minister and 'Secretary

‘of tate for Foreign Afl’sirs, has to address himself to
Mr. W. G. Ouseley, Her Britannia Majesty’s Charge
d’Afi’aires, for the purpose of forwarding to him the an-
nexed petition of Antonio José Games Moreira, a merchant
of this place, in which he claims his slave, by . name Andre

Angola, who having run away from his semce. went and

entered on board of the barque “Maria Carlota,” which

was captured by the English squadron, and condemned by
the Mixed Brazilian and British Commission; the said
slave having been transhipped to the British pnson-ship

“ Presiganga,” where he is at present. _

The undersigned, therefore, begs that Mr. Ouseley W111
‘intercede with the Commander of the British Forces in

this port,to the end that he, in reference to the documents

annexed to the above-mentioned Petition, may order the

restitution of the slave now claimed, as appears to be

'ust.
J The undersigned, &c.

CAE'I‘ANO MARIA Lorne Gum.
W. G. Ouseley, Esq.

 

The EARL or Annnunlm to Ms. HAMILTON.

Sm, Foreign Office, February 27, 1844.
I sensual) to Her Majesty’s Advocate-Qeneral

your despatch of the 19th October last, on the subject of

the demand made by Senhor Antonio J. Gomes Moreira.
for the restitution of a negro named André, now on board
Her Majesty's ship “ Crescent,” at Rio Janeiro.
. It appears from the report of the Queen’s Advocate. that
if the negro André proved to be, acoordin to the law of
Brazil, the property of Senhor Moreira, t e latter has a
rightto demand possession of him wherever he can find
him, within the jurisdiction of Brazilian courts of law;
and, consequently, that if André were to land at Rio de
Janeiro, or elsewhere within the Empire of Brazil, the
claim of Senhor Moreira could not properly be resisted;
butthat, inasmuch as the right of the owner to the slave
revwes only upon the return of the latter to the country
of his former servitude, and Senhor Moreira himself states,
“ that the jurisdiction of the Empire does not reach so far,”
as is requisite for eifecting the object of Senhor Moreira,
Her Majesty’s Government cannot properly comply with
his demand.
You will embody the substance of this despatch in a

note to the Brazilian Government.
I am, &c.

Hamilton Hamilton, Esq. ABERDEEN.

 

Ma. HAMILTON to the EARL or ABERDEEN.—
(Rec. May 5.)

MY LORD, Rio de Janeiro, March 12, 1844.
Or the three papers laid before you in the present

despatch, the two first consist of a note from the Minister of
Foreign Affairs and my answer, respecting the slave André,
now on board Her Majesty’s ship “ Crescent,” whose
liberation is demanded by his owner Senhor Antonio Jose
Games Moreira; the third, relatin not onlyto the same
André, but also to another negrofi) name Jacob, claimed
by the Brazilian sub'ect Vicente 'l omas dos Santos as
his property, the sai negro Jaeob having been one of the
crew of the Portuguese slave bark “ Maria Carlo ” at her
cagture in May 1839, and being at present on board the
“ resceut.”
The demand for the delivery of André was the subject-

matter of my despatch of the 19th of October last; and I
look anxiously for your Lordship’s decision, whether Her
Majesty’s gracious protection is to be extended to him, as
in similar cases of the negroes Jose and Francisco, the
property of Senhor Antonio Gonzalez da Luz.

As concerns the slave Jacob, this, I believe, is the first time
any claim on his account has been reported to your Lord-
ship, although a requisition for his liberation was addressed
to Mr. Ouseley, then in charge of this Mission, shortly
after the capture of the “ Maris Carlota.”
The documents which attest the property of Senhor

Vicente 'l‘homas dos Santos in the negro Jacob, appear
erfectly satisfactory on that point; and I request to be

honoured with your Lordship’s instructions as to the
disposal of him. All the circumstances of his case are
parallel to those of André. .

I have, &c.
HAMILTON HAMILTON.

The Earl of Aberdeen, K.T.

The EARL or ABERDEEN to Mn. HAMILTON.

SIR, Foreign Office, August 9, 1845.
I HAVE referred to the proper law officer of the Crown

our despatch marked Slave Trade, No. 2, of this year, and
its enclosures, and your despatch marked Slave Trade,
No. 10, of this year, and its enclosures, containing your cor-
respondence with the Brazilian Government with reference
to their demand that two negroes, named res ectively
André and Jacob, should, on the grounds state(iI in the

communications from the Brazilian Minister, be given up
by Her Majesty’s Government to the Brazilian subjects
claiming those negroes as their property, or that, in lieu

thereof, an indemnity proportionate to the value of those

negroes as property should be paid by Her Majesty’s
Government to their former owners.

I have now to scqbuaint you that Her Majesty’s Govern-
ment consider it to e proper, under the circumstances of

the ease, to accede to the request for payment of the value

of the above-mentioned negroes as slaves.

You will communicate to the Brazilian Government the
decision of Her Majesty’s Government in respect to those

457
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es, and after having ascertained their value, and
:éiegggl thereupon with the Brazilian Government, you will
-pay the amount to them for the benefit of the former
owners of the negroes, drawing for the same qun the
Lords of Her Majesty’s Treasury, at 30 days’ sight, in
sterling money at the exchange of the giay, and accom-
panying your bill by a letter of notice enclosing a
certificate of the exchange.

- I am, &c.
AsmmnN.

 

Ma. HAMILTON to the Emu. or Anaanum.

British Legation, Rio Janeiro,
MY Loan, November 11, 1845.

I HAVE the honour to forward receipts by the late
owners of the two African blacks, André and Jacob, for
the money—say one conto of reis each~which they he’d
respectively consented to receive from Her Magesty s
Government as the value of these negroes as slaves, and
as compensation for a certain periogi of _servme by these
negroes which had been lost to their and owners by the
detention of the negroes on board Her Maaesty’s ship
“ Crescent” since their capture in the Portuguese
slaver “ Maria Carlota.” .

I have recommended these two liberated Afncansto
remain in the “Crescen ” till a convenient opportunity
may offer for removing them to some one of Her Magesty’s
colonies in the West Indies.

I have, 8m.
HAMILTON HAMILTON.

2. CASE of SLAVES taken from a slave ship when
captured by Her Majesty’s ship “ FAWN,”
and transferred to Her Majesty’s ship
“ CRESCENT,” at Rio, 1842—3.

The EARL or ABERDEEN to Ma. HAMILTON.

SIR, Foreign Office, June 3, 1842.
I HAvn received our despatches, marked Slave

Trade, No. 19, of the 24t11December 1841, and No. 8, of
the 22nd February 1842, respecting demands made to you
by the Government of Brazil that you would interfere
with Her Majesty’s naval authorities, in order that the
slaves captured on board a slave vessel by Her Majesty’s
barque “ Fawn” might be delivered up to their owner,
who is said to be a Brazilian subject, named A. Gonzalves .
de Luz.

In the note from M. Aureliano, covering the petition
from the alleged owner of these slaves, th are represented
to have been sailors on board the ortuguese ship
“ Dois de Marco.”

In your despateh, No. 19, enclosing a copy and trans-
lation of that note, you observe that the name “Dois de
Marco” was, as ou presume, given erroneously for that
of the “ Dois de everiero.”
You have omitted, however, to transmit to this oflioe

a copy or translation of the petition from the owner of
those slaves, which had formed an enclosure in the note
of the 5th November 1841 from M. Aureliano to yourself,
and which was an essential document in this case.

It is true that M. Aureliano requested that you would
return the petition to him, but in the note in which that
request is made he did not object to your retaining a copy
of it. Indeed, the perusal of it is necessary, in order to
attain information of some material facts of the ease. At
present Her Majesty’s Government are not aware by whose
authority the slaves in uestion were taken from the
vessel in which they are ed to have served as sailors,
and whether they remaine at Rio or were taken to
Demerara, to which latter Flaee it appears that the “ Dois
de Fevereiro ” was carried or judgment, and in whose care
the now are.

1,1,1 the absence of further information, the papers which
you have transmitted have been laid before Her Majesty’s
Advocate-General for his opinion, whether, according to
the circumstances therein set forth, the answer which you
returned to the demand made by the Brazilian Minister
appears to be proper; and, furthermore, what is the
course which ought to be pursued by Her Majesty’s
authorities in dealing with negro slaves, crews of slave
vessels, in cases where the vessels are tried by the Mixed
Commissions in forei countries, and in cases where the
vessels are tried i a ritish colony.
The Queen’s dvocate has reported that he cannot

undertake to say that the answer given by you in this

case is warranted by the terms of the Convention between
this country and Brazil. For the first article of the
instructions annexed to the additional Convention of the
28th July 1817 provides “ that negro servants or sailors
“ that may be found on board the said vessels cannot in
“ any case be deemed a sufficient cause for detention;”
and the seventh article, which provides for the condem-
nation of the vessel and cargo, is confined to the slaves
who may be on board as objects of commerce; and it does
not appear that an part of the Conventions provides for
the liberation of t e slaves forming part of the crew, or
for the mode in which they are to be dealt with either b
Mixed Commissions in foreign countries or in aBritish
colon .

Theyrefore, in any further discussion which may arise upon
this ease, and in any question which may hereafter occur
concerning the points adverted to in the Queen’s Advo-
cate’s report, you will take care to keep in view the
sti ulations of the treaty as referred to by that ofiicer;
mg in any case submitted by you to the consideration of
Her Majesty’s Government you will be careful to transmit
to Her Majesty’s Secretary of State copies and translations
of every document which may have been communicated to
you containing information upon the ease.

I am, 8w.
Aslnnaan.

The EARL or AnnannaN to Ma. HAMILTON.

Sm, Foreign Office, December 13, 1842.
I HAVI received your despatch marked Slave Trade, .

No. 43, of the 20th September last, on the subject of two
negro sailors found on board of the slave vessel “ Dois de
Fevereiro,” and who, after the capture of that vessel, were
laced on board Her Ma'esty’s ship “ Crescent,” and who
ave been claimed as s ves by a Brazilian subject, by
name Senhor Antonio Gonsalvez de Luz.

It appears that one of the negroes in question, named
Francisco, is now a free man at the Cape of Good Hope,
and that the other is still on board the “ Crescent,”
together with 11 other negroes who from time to time
have, under similar circumstances, been placed in that
vessel from on board captured slavers, have been treated
as free men, and been led confidently to trust to the British
fivemment that they shall not again be reduced to

very.
It is impossible that Her Majesty’s Government can be

instrumental in reducing these men again to a slavery
from which they have thus been relieved; but if M. de Luz
can show that he became lawfully possessed of the services
of these two persons, Her Majesty’s Government, under
the peculiar circumstanws of the case, may be disposed to
grant to him a sum of money as compensation for the loss
of those services.

I am, 8m.
AsaananN.

 

The Emu. or AsaamzaN to Mn. HAMILTON.

Sm, Foreign Office, December 19, 1843.
I luv: received your despatch, No. 17, of the

22nd June last, upon the subject of Joze and Francisco,
negro slaves seized on board the “ Dois de Fevereiro”
slave vessel, and forming part of the crew of that vessel,
and I have to authorize you to draw upon the Lords Com-
missioners of Her Majesty’s Treasury a bill, at 30 days’
sight, for a sum in sterling money equal in value to
1,600 milreis, as the amount of compensation to be
allowed to M. de Luz for the negro slaves in uestion,
such bill to be accompanied by a letter of advice, 3. dressed
to me, with vouchers as to the rate of exchange at Rio
de Janeiro at the time it was drawn, and with a receipt
from M. de Luz in full compensation of his claims upon
the two negroes referred to. .

I am, &e.
Anaanum.

3. CASE of SLAVES taken from the slave ship
“PIRATINIM ” when captured by Her Ma-
jestys ship “ Snanrsnoomn ” ofi' the Busios
Islands. -

This was a demand for restitution of slaves taken in
the Brazilian vessel “Piratinim” on voyage from Bahia
to San Sebastian.
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Refused on the grounds stated in the followin extract
of the despatch from Lord Palmerston to Mr. Hu son :- .

(Extract.) .

Loan PALMERSTON to Mn. Henson.

“ Sm, Foreign Office, October 17, 1851.
a t a
“With regard to the demand made by the Brazilian

Government for the surrender of the negroes taken in the
“Piratinim” in order that they ma be delivered over
to their alleged owners, I have to o serve that as it is

- perfectly clear and certain that a ortion of the negroee
who were found on board the “ iratinim” were newl
imported negroes, and it is to be presumed that the
resence of such newly imported negroee on board will
ve rendered the vessel liable to condemnation as a vessel

engaged in the slave trade, and that the Creole slaves
who formed part of the cargo of this vessel will in such
case have become forfeit to the British Crown, and in
consequence thereof will be entitled to freedom, and there-
fore must be sent to a British colony where they may be
able to enjoy that freedom in security.
“ It is also to be observed that all the slaves found on

board this vessel, excepting the 27 Creole slaves born in
Brazil, and one slave said to have been imported 30 years
ago, and who may therefore be held to have been legally
imported, were introduced into Brazil since the passing of
the law of the 7th November 1831, by the rovisions of
which all negroes brought into Brazil after t at date were
declared to be ipso facto free, and it would be impossible
for Her Majesty’s Government to order that persons who
are legally entitled to freedom, and who have by any
means whatever come within the power of officers of the
British Crown, shall be delivered up in order to be con-
Blgged to slavery; * * t

“ With respect to the disposal of the negroes captured
on board the “Piratinim,” and placed on board the
“Crescent,” I have to instruct you to take the proper
steps for causing them all to be sent to a British colony,
unless any of the Creoles among them should positively
prefer remaining in Brazil.

“ PALMERSTON.”-

 

II.-PROI‘ECTION TO, AND MANUMISSION 0F,

SLAVES A'l‘ BRITISH CONSULATES ABROAD.

_.

VIEWS of HER MAJESTY’S GOVERNMENT on
the GENERAL QUESTION.

Mn. EGERTON to CONSUL Raane.

Sm, Foreign Office, August 28, 1868.

I AM directed by Lor Stanley to acknowledge the

receipt of a memorandum prepared by you and dated the

13th instant, calling the attention of Her Majesty s

Government to the difficulties with which Consuls .in

Egypt have to contend when they arecalled upon .to assist

refugee slaves in obtaining their liberty, and inclosmg

copies of a correspondence which passed between you an

the Prefect of Police at Cairo, regarding the illegal nn-

prisonment of a slave whose liberty you had denial) ed.
I am,in reply, to state to youthat Lord Stanley is not aware

of the existence of any treaty or other engagements which

would give Her Majesty’s Government the right to interfere

with the status of domestic slavery in the Turkish dominione,

or to demand the manumission of any slave who may take

refuge at a British Consulate. It is no doubt true that on

the demand of Her Majesty’s consular officers in 'I‘urkey

and E numerous slaves who have sought their pro-

.tection ve, from time to time, been liberated, and the

list which accompanies your memorandum of: slaves who

have been liberated by the Egyptian authorities on your

ap lication within the last two years, nurnbenng pearly

I , would seem to prove that there is no disinchnation on

the part of those authorities to attend to any well-founded

applications that may be made to them on behalf of refugee

slaves.
Under these circumstances Lord Stanley is not Empared

to authorise any official representation to the gyptian

Government in the sense suggested in your memorandum ;

and his Lordship would, on the contrary, recommend that,

except in well-authenticated cases of cruelty .on the part

of masters towards their slaves, when considerations. of

humanity might justify their interference? the ofiicxal action

of British consular officers should be limited to preventing,

as farias practicable, the importation of slaves into the
E tian territories, and to procuring the manumission of
Inc as may have been illegally imported.

I am, &c.
Consul Reade. E. C. Eenn'rox.

 

III.—-PROTEC'1‘ION TO SLAVES 0N GROUNDS
0F VIOLATION OF TREATY.

Viscoum' PALMERSTON to Mn. Henson.

Sm, Foreign Office, July 5, 1851.
I HAVE received and laid before the Queen your

despatch of the 12th of May last, inclosing a copy and
translation of a note dated the 26th of April last, which
you received from M. Paulina de Souza, in reply to the
hote which, in comfiliance with the instructions contained
in my despatch of t e 8th of November 1850, you addressed
to him on the 18th of February last, proposing to the
Brazilian Government the establishment of a Mixed Com-
mission at Rio de Janeiro, which should be empowered to
investigate the cases of negroes suspected of being illegally
held in slavery in Brazil, and to declare whether such
negroes are or are not free.

I observe that Senhor Paulina, in his reply to your note,
merely states that the Brazilian Government, in common
with those of all other independent nations, execute their
own laws in their own country, and will cause them to be
executed by means of their own tribunals and authorities;
that they cannot, therefore, allow the creation of a Com~
mission wherein foreign judges shall have votes and
exercise jurisdiction within the empire; and that the
creation of such a Commission being the principal object of
the proposed Convention, it cannot be admitted; and I
perceive that Senhor Pauline has accordingly declined to
enter into any examination or discussion of the Convention
which you submitted to him upon this matter, and that he
has sent back to you the draft which you proposed to him.

I have now to instruct you to say to Senhor Paulino, in
reply, that the functions which Her Majesty’s Government
wish to see performed b the Mixed Commission which
they have proposed to t e Brazilian Government would
consist, not in trying and sentencing Brazilian subjects for
a breach of the Brazilian laws against slave trade, but
simply in determining whether negroes who m' ht be
brought before such a Commission were entitled to e free,
as having been introduced into Brazil in violation of a
»%nvmtion by which Brazil bound herself and remains
bound to Great Britainto prevent the introduction of slaves
into the Brazilian empire.
The fact of an immense number of slaves having been

introduced into Brazil after the conclusion of, and in viola-
tion of, the stipulations of that Convention, is not disputed
by the Government of Brazil; and the right of Her Ma-
jesty’s Government to claim that such slaves shall be
restored to freedom is equally undeniable.

It is moreover to be observed, that the Convention which
Her Majesty’s Government have proposed to Brazil for
establishing atribunal competent to investigate the cases
of such persons would not establish any new principle.
0n the contrary, it would merely give a new egoeration to
a principle whic was admitted by Brazil in the nvention
of 1826, and was acted upon and in force in Brazil from
1831 to 1845.

It is evident that the functions of such a Mixed Commis-
sion as Her Majesty’s Government now propose, in affirming
and decreeing the inherent freedom of a negro on Brazilian
territory, would be perfectly analogous with the functions
of the Commission which, from 183l to 1845, possessed
and exercised the right of affirming and decreeing the
inherent freedom of a negro found on board a Brazilian
ship, which by international law is considered Brazilian
territory. - .
The negroes whose freedom was decreed by that Mixed

Commission between 1831 and 1845 were actually in
Brazilian territory when their cases were ad'udged by that
Commission; and if a Mixed British and razilian Com-
mission sitting at Rio de Janeiro has been acknowledged
to be competent, without violating any international prin-
ciple, to sit in judgment upon a negro who was at the time
in Brazil, and to eclare such a negro to be a free man,
and by such declaration to deprive his pretended owner of
all right or title to him, what essential difl’erence could it
make in point of principle, whether such ne was brought
illegally into Brazil a month before, or he been brought
thither several years before; or whether he was landed in
Brazil by the boats of a cruizer em loyed in suppressing
the slave trade, or by the hosts 0 a vessel engaged in
carrying on that traffic ?-
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If, indeed, there is any essential difference in point of
princi le between these cases, that dlfl’erence eonsxsts in
this, that the negro who has been landed many months or
several years before, by the boats of a slave ship, and who
has since his landing been subject to the mlseries of illegal
slavery, has endured a heavier wrong than the.negro who
has been recently landed by the boats of_ a crulzer from a
captured slave ship; and such a man is therefore more
urgently entitled to that remedy and protection which the
sentence of the Mixed Court would afi‘ord him.

I am, &c.
J. Hudson, Esq. PALMERSTON.

 

IV.—DOMESTIC SLAVERY IN FOREIGN
COUNTRIES.

l. SLAVERY In TURKEY.

Slavery Dzficulties Forty Years 490.

VISCOL'N'I‘ PALMERSTON.“ Viscoun'r PONSONBY.

Foreign Office,
MY LORD, November 9, 1840.

WITH reference to the several despatches which I
have addressed to your Excellency upon the subject of
slavery and the slave trade in the Ottoman Dommions,
I have to acquaint you that it has been suggested to Her
Majesty’s Government, that the present moment would be
a favourable opportunity for an endeavour to obtain from
the Sultan some engagement for the suppression of the
slave trade.
Her Majesty’s Government are well aware of the deep

not which the system of slavery has taken in the social
organization of all Mahomedan countries, and that the
object in view must therefore be most difficult of attain-
ment, hut Her Majesty’s Government feel such intense
anxiety to see the slave trade extinguished in every part of
the world, that they are unwilling to let pass an occasion
which might afford them the slightest hope of eing able
even to mitigate this evil in any country in which it
prevails.

I have therefore to desire that you will take an oppor-
tunity of soundingthe Turkish Government upon this
subject, and of endeavouring to ascertain whether some
arrangement might not be made between Great Britain and
Turkey for restricting, if not for entirely abolishing, the
Turkish slave trade.
You might represent to the Turkish Government thatT

the continued support of Great Britain will for some years
to come be an object of great importance to the Porte;
that this support cannot be given effectually unless the
sentiments and opinions of the majorit of the British
nation shall be favourable to the Turkish overnment; and
that, as the whole of the British nation unanimousl desire,
beyond almost anything else, to put an end to t e cruel
practice of making slaves. nothing could tend more cer-
tainly to inspire the British nation with favourable senti-
ments towards Turkey than the concurrence of the Porte in
some measure calculated to put an end to the slave trade
as far as the Ottoman Dominions are concerned; while, on
the other hand, the continuance of that trade will be calcu-
lated to weaken the interest which upon other grounds
the British nation feels in the welfare and prosperity of
Turkey.

PALunns'rox.

VISCOUN'I‘ Ponsoxnv to ViscoUN'r PALunnsTON.
“ Therapia, December 27, 1840.

“ MY LORD, (Received February 8, 1841.)
“ I HAVE paid the greatest attention to your Lord;

ship’s general instructions on the subject of slavery in
Turkey, with the hopes of arriving at some result that
would alford a chance of attaining in any degree the object
your Lordship so earnestly desires to accomplish. I have
mentioned the subject, and I have been heard with great
astonishment, accompanied with a smile, at a proposition
for destroying an institution closely interwoven with the
frame of society in this country, and intimately connected
with the law, and with the habits, and even the reli 'on, of
all classes of the people, from the Sultan himself own to
the lowest peasant.

“ The Sultans, for some centuries past, have never
married, and the Imperial race is perpetuated by mothers
who are slaves.

“ In all other families, slaves ma be, and often are, the
mothers of legitimatised children, w o are in all respects as
much esteemed as those of legal wives.

“ The admirals and generals and ministers of state in
great part have been originally slaves. In most families a
slave enjoys the highest degree of confidence and influence
with the head of the house.

“ To carry what your Lordship desires into execution, it
will be necessary to limit the law of succession to the
Crown, and alter the polio that has so long guided the
Sultans in that respect, an also to change fundamentally
the political and civil institutions, and laws, and the
domestic arrangements of the people. Universal confusion
would, perhaps, be the consequence of such violent changes,
and, probably, those persons intended to be most benefited
by them would be the greatest sufferers.
“ The slaves are enerally Erotected against iIl-treatment

l) custom and the abit of t e Turks, and by. the interests
o¥ masters and their religious duty, and per aps slaves in
Turkey are not to be considered worse off than men any-
where else who are placed b circumstances in a dependent
situation ; whilst, on the ot er hand, they may attain, and
constantly do enjoy, the highest dignities, the greatest
power, and largest share of wealth of any persons in the
empire.
“ I think that all attempts to efl’ect your Lordship’s

purpose will fail, and I fear they might give ofl’ence if
urged forward with importunity. I was asked ‘ What
‘ would the English Government think of the Sublime
‘ Porte if it was to call upon the Sovereign of England and
' the people of England to alter the fundamental law of
‘ their country, and change its domestic habits and customs
‘ in order to please the taste of the Turks ?’
“ I could perceive, in spite of the good-humoured polite-

ness with which this question was asked, that there was
something like wounded feeling in the speaker.
“ The Turks may believe us to be their superiors in

the sciences, in arts, and in arms, but they are very far
from thinking our wisdom or our morality greater than
their own.

“ Ponsonnv.
“ The Right Hon. Viscount Palmerston, G.C.B.”

 

2. Sta P. mecrs to Sm H. Ennio'r.

Sm, Constantinople, August 12, 1870.
IHAVE the honourto acknowled e the receipt of

your desPatch of the 8th instant. Your gxcellency desires
my opinion as to the present state of the law in the
Ottoman dominions in respect of the' slave trade in this
country' and of slavery.

In t e first place, however, I will refer to the statement
made by Mr. Consul Cumberbatch to the effect that the
lz;w strictly prohibits slavery except in the case of prisoners
0 war.

This statement is, in my opinion, not correct. Slavery
is an admitted institution in the Ottoman dominions,
sanctioned by the Moslem religion and laws. ~

Slaves may be acquired not only in war, but the children
of slaves are slaves. Slaves may also be acquired by pur-
chase. Inasmuch as the law allows a master to sell slaves,
it follows that their purchase is legal. The erroneous idea
that slavery is illegal here has arisen, partly, I think, from
the language held on various occasions by high Ottoman
functionaries. Thus, on 5th February 1868, Fuad Pasha,
in replying to an address of the Anti-Slavery Society, is
reported to have said that the Government of the Sultan
adh ered, “ with its whole heart,” to the anti-slavery
principle announced b the Society, and added, “ Slavery
“ is an institution w ich has disappeared little by little
“ from the great yortion of the civilized world.” “ It was
“ also abolished in Turkey from the day that the first
“ beams of civilization penetrated into that country, and
“ it tends more and more to disappear from our customs.
“ The principle of the Mahometan religion constitutes

“ their liberation an act of justice, and cannot but facilitate
“ the effects of the idea of civilization.”

If Fund Pasha is here correctly reported, he evidently
made a statement calculated alike to please and mislead the
philanthropic public. But it is nevertheless obvious, if the
whole of his address is considered, that, notwithstanding
the plausible language he used, slavery is not, according to
his showing, abolished in Turkey, nor has it been abolished
since. Again, on the 20th June 1867, the Viceroy of
E pt said, in answer to an address through Nubar Pasha,
“ lavery is a horrible institution,” and he desired to m
it extinguished, but it could not be done in a day . . .
“ The civilization and progress in Egypt de nd upon its
abolition,” &c. Such language is calculated)eto affect the
popular mind so as to induce the belief that slavery ll
obnoxious to the Government in this country, or, at least.
barely tolerated, whereas it seems to me that the anti-
slavery views existing in this country are only simulated
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by the Turks, and their expressions of liberal o inions are
only repetitions of the sentiments of others, an foreign to
their own ideas. They are the expressions of the few who,
mixing with Europeans, echo, though but not honestly,
the civilized views of others on this subject.
The fact, however, that such language is held (though,

I fear, chiefly in deference to the Christian elements sur-
rounding Turks), aifords some evidence that the present is
a transition state, which, nevertheless, is a very difl’erent

thing from a total conversion to anti-slavery principles.
Again, persons may be excused to some extent in sup-

posing that slavery is opposed to the laws of the country

from the fact that certainly in Egypt, and,l believe,in

Turkey, too, if a slave escapes to a 'foreign Consulate, the
Consul can send to the local authorities a demand for the
paper of freedom for the slave, who is accordingly made
a free man. ‘

I never could discover that there was any legal authority
for this privilege so accorded to Consulates; but of the fact

that large numbers of slaves are so liberated there can be
no doubt. This circumstance may be interpreted by the

sanguine and charitable as a proof that vis-fi-vis Christian

Governments the Ottoman authorities are desirous of pro-
claiming their disapprobation of the institution. But, at
any rate, it affords conclusive evidence that there exists
now no such institution as slavery and a certain admitted
process of giving slaves freedom.

Again, Ethem Pasha, in his letter to Lord Stratford de
Redclifl’e, on January 29th, 1857 (Hertslet, X., 1014,

Resolutions relative to the Abolition and Prevention of the
Slave Trade), after commenting on the cruelty of the slave

trade in negroes, says :—-“The Sublime Porte is desirous of

“ 'ving efiect as soon as possible to a praiseworthy

“ desire ” (the total suppression of the trade) “ so much in

“ harmony with the dictates of humanity;” indeed as a
preliminary to the acceptance of the principle of the
abolition of negro slavery, the Sublime Porte has issued

suitable instructions, 8w. Here we find an undertaking, if

the translation is correct, that the Ottoman Porte was

about to accept the principle “ of the abolition of slavery.”
But I am not aware that during the last thirteen years any

steps have been taken in this direction. The same paper,
however, positively forbids the negro slave trade. The

Pasha says :—“ The definite resolution has been adopted
“ of abolishing the negro slave trade altogether,” &c.

The slave trade here mentioned (looking at the context),

I think, must mean only the importation of slaves into the

country, not the sale by one private owner to another.
Then follows the resolution of the “ suitable punish-

men ” of slave-traders. In January 1857, the firman to

the Pasha of Egypt and all other Pashaliks south of Con-

stantinople, was issued forbidding the slave trade from.
Egypt, &c. (Hertslet, X., 1057.) Further, at page 1078,

sales of slaves by auction and the public slave market are
prohibited, but not sales by private contract. I do not

know of any prohibition against the trade in white slaves—

Cireassians and Georgians; and seeing that the Sultan

and Pashas recruit their harems from these sources, one

would hardly expect that hypocrisy would go so far asnfor
them to engage to abolish that traffic which their Wives
also carry on for profit.

I think, on the two questions before me, therefore, that

the proper inference is—l. That slavery is still a legal

institution in Turkey, in spite of vague professions o a

desire to abolish it ; 2. That the negro slave trade is illegal,

though tolerated; 3. That slaves may be sold b private

contract, but not by auction or publicly; and 4. at the

white slave trade has never been prohibited.

I made a long report last year to Her Majesty’s Govern-

ment as to how the laws on slavery were obseryed, and

I therefore have confined myself here to answering your

Exeellency’s questions as to my view of the law.
I have, 8w. .

P. FRANCIS.

 

V.—FREEDOM 0F SLAVES IN BRITISH
COLONIES.
.—

1. CASES of FUGITIVE vans from DANISH to

BRITISH WEST INDIAN COLONIES, 1829.

The EARL or Aaannnnn to Comm n: MOLTKI.

Foreign Office, August 24, 1829.

TH! undersigned had the honour to receive the note,

addressed to him under date of the 11th of _May last, by

the Count de Moltke, &c., upon the construction vet: to

an Act of the Imperial Parliament, the efl’ect of which is to

38821.

grevent the restitution of fugitive slaves who arrive in the
ntish West Indian colonies from colonies belonging to

any foreign State.
His Majesty’s Government have taken into their serious

consideration the representation made by the Count de
Moltke, with a sincere desire, if possible, of preventing the
enll‘ arising to the Danish West Indian colonies from this
application of the Act in question.
The law officers of the Crown, however, who have been

consulted upon this matter, have given it astheir confirmed
opinion, that the enactments of the statutes of this realm
make it unlawful for the Governor of a British colony, or
any other person, either to send a fugitive slave out of the
colony, or to deal with him in the colony as a slave.
The Colonial Department of His Majesty’s Government

are very sensible of the numerous inconveniences which
have arisen from the existing law on this subject; and the
undersigned has the satisfaction to be able to announce to
the Count de Moltke that it is in contemplation to propose
to Parliament, in the ensuing Session, some measure by
which these inconveniences may be removed or mitigated.

In the meantime the most rigid instructions will be
given to the Governors 'of His Majesty’s colonies to dis-
courage, to the utmost of their power, every attempt which
the slaves in the Danish islands may make to effect their
escape to the British colonies.

The undersigned, &c.

2. DANISH and DUTCH PROPOSALS for MUTUAL
RESTITUTION of FUGITIVE SLAVES.

Viscoum' PALMERSTON to Sm H. WYNN.

SIR, Foreign Office, Ma 10, 1834.
HIS Majesty’s Government have be under con-

sideration the proposition for mutually restoring British
and Danish fugitive slaves.

His Majesty’s Government admit the force of the obser-
vations made on this subject by the Minister of Denmark.
In order, however, to meet the wishes of the Danish
Government, as expressed in M. Krabbe’s note, it would be
necessary that a change should be made in the existing
laws of this country, because the Executive Government of
England has not, at present, any power to deliver up a
slave in any English colony, in order that such slave may
be conveyed away from that colony and restored to his
former master.

Whilst slavery was legally recognized in the British
West India colonies, a law granting such power might
perhaps have been proposed with success; but after the
enactments which the Legislature has recently passed on
the subject of slavery, it cannot be expected that Parlia-
ment would consent to the proposition.

Parliament would not for an instant listen to a proposal
that foreign slaves, who had found their way to Great
Britain, should be delivered up to their former masters.
But when the measure of emancipation now actually in

progress shall have been carried into full efl’ect, there will,
with respect to slavery, be no difference between these
colonies and the mothercountry. .

It would, therefore, be as fruitlese to propose to Par-
liament a delivering-up of slaves in the colonies as in
Great Britain.
Under these circumstances, His Majesty’s Government

feel that they cannot properly enter into negotiation for the
arrangement which is urged by the Danish Minister on
this subject; and I have to direct you to make a communi-

cation to the Danish Government to that efl’ect.
I am, &c.

Sir H. W. W. Wynn. PALMERSTON.

The EARL or ABERDEEN to M. DEDEL.

Foreign Office, December 31, 1841.
TH: undersigned, &c. has the honour to acknowledge

the receipt of the note which was addressed to him,
on the 22nd ultimo, by M. Dede], &e., complaining of the

language used by the press and the public in British
Guiana, in inciting the negroes of the Dutch colony of
Surinam to revolt, and of the conduct pursued in British
Guiana towards fugitive slaves arriving there from

Surinam.
M. Dedel is aware that the British colonial authorities

have no control over the public press; at the same time

Her Majes s Government has no hesitation in express-
ingto M. edel its regret that publications tending, in

the opinion of the Netherlands Government, to encourage
insubordination in a colony belonging to His Majesty

should have emanated from the press in British Guiana.
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M. Dedel is also aware that, by the law of England, all
slaves arriving in any one of Her Majesty‘s colonies become
free; and Her Majesty’s Government would consider it
im tive on the authorities of the colony to afl’ord to such
in ividuals the protection of that law. .
The undersigned requests M. Dedel W111 assuse the

Government of His Netherlands Majesty that‘ller Majesty’s
Governmentwill readily inquire into and punish all encour-
agement given by its colonial authorities to disturbances in
a Dutch colony, and will signify its strong- disapproyal of
the conduct of those authorities in any case in which it
shall appear that they, having power to interfere and to
prevent such proceedings, should have neglected to do so ;
but the undersigned begs at the same time to draw the
attention of M. Dedel to the circumstance that, in the
present case, there does not appear to have been any such
neglect; and Her Majesty’s Secretary of State for the
Colonies, to whom the subject has been referred for con-
sideration, has intimated his opinion that if, under these
circumstances, the British Government were to express to
the colonial authorities the disapprobation suggested in
M. Dedel’s note, it would convey a censure upon those
authorities which is not called for. .
The undersigned is desirous to testi his respect for the

wishes of the Government of the Net erlands by any act
which the British Govemment can properly take to remedy
the evils complained of in M. Dedel’s note; but, in the
state of things here referred to, there appears nothing to
warrant Her Majesty’s Government to adopt the measure
suggested by M. Dedel.

M. Dedel.
The undersigned, &c.

ABERDEEN.

 

VI.—RECEP’I‘ION OF POLITICAL REFUGEES ON
BOARD BRITISH SHIPS OF WAR AND
MAIL PACKETS.

1. CASE of CLAIM of the SPANISH and PORTU-
GUESE GOVERNMENTS to take their respec-
tive Subjects Out of Mail Contract Steamers
in their own Waters, 1844.
VISCOUNT CANNING to the Sacne‘mar to the

Anmmurv.

Sm, Foreign Office, March 20, 1844.
I HAVE laid before the Earl of Aberdeen Sir J. Bar-

row’s letter of the 9th instant, from which it appears that
the Lords Commissioners of the Admiral wish to know
what line of conduct should be pursue by the com-
manders of the hired vessels which convey the mails
between this country and the Peninsula, if it should
happen that the authorities of Vigo should attempt to
remove from any of those vessels a Spanish sub'ect who
may have embarked at Lisbon, being provide with a
Portuguese passport, countersigned by the British, French,
and Belgian Legations at Lisbon.

In answer to the above inquiry, I am directed by Lord
Aberdeen to acquaint you, for the information of the Lords
Commissioners of the Admiralty, that there is no stipulation
in the existing treaties between this country and Spain
which can be deemed sufficient to debar the Spanish
Government from exercising the right which, in his Lord-ship’s opinion, appertains to that Government of claiming
its own subjects when they may be found in a Spanish
port as passengers on board vessels hired to convey the
mails between this country and the Peninsula.

I am also to state to you, for the information of theirLordships, that the directions contained in Lord Howard
de Walden’s letter to Lieutenant Hemsworth, of the
29th ultimo, appear to Lord Aberdeen to have been
judicious.

I am, &c.
Camemc. '

 

2. CASE of the BLOCKADE of the SICILIAN COAST
and the RECEPTION of SICILIAN REFUGEES
on board Her Majesty’s ships.

Extent to which a British ship-of~\va.x- in a Foreign Port isentitled to receive on board and shelter the Subjects
of a Foreign Government, 1849.

Sm W. PARKER thn. J. PARKER.
Sm, “ Caledonia,” at Malta, July 19, 1849.I REQUEST you will lay the accompanying copybefore the Lords of the Admiralty of a letter and its

enclosures which I have received from Captain W. F. Mar.
tin, of the “ Prince Regent,” on the subject of refugee.
being received on board under the protection of Her
Majesty’s flag, in the existing state of the Kingdom of
the Two Sicilies. I have conveyed my sentiments to
Ca tain Martin in a letter, of which a copy is enclosed,
and I request their directions, if I have therein differed
in any pomt, from the wishes of Her Majesty’s Government,

I have, &c.
W. PARKER,

Vice-Admiral.

 

CAPTAIN MARTIN to Sm W. PARKER.

H.M.S. “ Prince Regent,”
Sm, Naples, July 12, 1849.

I HAVE the honour to state to you that Mr. Templeyesterday applied to me to receive on board Her Majesty’s
ship “ Prince Regent” three Neapolitans, who are appre-
hensive of being arrested for some alleged political offence,
and having so received them, to convey them in the “ Prince
Regent’s” boatto the French packet, when she is about
to quit the anchorage on her way to Malta.

I consented to take these men ; but I mentioned at the
timeto Mr.Temple that I did not consider that I had
any right to protect men so circumstanced if they were
demanded by the constituted authorities, that is, when
flying from the laws of their country; and I do not
believe that I have the legal right to do it, nor that at a
British anchorage, a corresponding act, done by a foreign
man-of-war, would be tolerated by us.

I afterwards reflected that the French packet would be
in quarantine, and that if the “ Prince Regent’s ” boat was
observed to go alongside of her, I should incur a great
risk of being also placed in quarantine.

I, therefore, wrote a note to Mr. Temple, of which the
enclosed, No. l, is 1 COPY, to which I received an answer,
of which No. 2 is a copy, which I answered by No. 3.

Mr. Temple also enclosed me a lettu- of yours to Lord
Napier, dated 25th September 1848, and numbered 46.
He considers that letter as strictly in point on the present
occasion, but I do not think it is.
When that letter was written the country was in a state

of anarchy; two recognized belligerent parties existed in
it, and a civil war was raging, and then a neutral might
fairly afford a shelter for the unfortunate of either party ;
or considering Sicily as separate from Naples, then they
were to each other foreign countries, and there is, therefore,
no analogy between that case and the present one; you were
then saving a Sicilian from his Neapolitan enemy, and not
a native from the laws of his own country. The country
is not now in a state of warfare; one Government only
exists, and its authority is undisputed; therefore I do not
believe that any foreign vessel of war can, within the
waters of this country, legally interpose between a sus-
pected offender and the laws he is supposed to have
violated; still I should at all times consider it right to
assist political refugees in every way short of compro-
mising my neutrality, or of prejudicing Her Majesty’s
service in any way, such as subjecting the ship to
quarantine.

I have, &c.
W. F. MARTIN,

Captain.

 

CAPTAIN MARTIN to the How. W. TEMPLE.

H.M.S. “ Prince Regent,”
MY mun Sm, July 13, 1849.

I mm to thank you for sending me Sir W. Parker’s
letter, which I herewith return. I certainly do believe that
we incur ve great risk of having quarantine imposed
on us by sen ing a boat alongside a vessel that is in quar-
antine after the health officers have left her.

I do not think that Sir W. Parker’s letter treats of a
case analogous to the one I have supposed; if I did it
would be my business instantly to adopt it for my guidance.
I need hardly assure you that I shall try very earnestly to
conduct the service in the manner most agreeable to you,
and it will occasion me much concern when I feel I have
not the power of complying with our wishes.

am, &c.
W. F. MARTIN,

Captain.

P.S.-—I beg to add that I have given orders for for-
warding the three men to the French packet as you wished,
and as it was arranged yesterday.
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The HON. W. Taupna to CAPTAIN MARTIN.

MY mum Sm, Naples, July 12, 1849.
IF you consider that the putting a person on board

of the French steamer in quarantine after the health
officers have quitted it would subject your ship to be
placed in quarantine, of course it would be highly inex-

dient to incur such risk by receiving the persons on
maid of the “ Prince Regent ” whom I mentioned to you.
I must be leave, however, to differ entirely with you, as
to your ri it of affording protection to Neapolitan subjects
who mig t seek, under the British flag, protection for
political causes, and who have not been guilty of any
criminal or immoral ofl’ence.
Such protection has, I believe, always been granted when

the rsons have found their way on board, although there
mig t be some doubt whether' it would be right to ca
them on board from shore in an English boat: andrrI

enclose to you a despatch, addressed by Sir W. Parker to
Lord Napier, relating to a case in point, in which you will
see the Admiral’s opinion upon the subject, with which I
entirely agree. Indeed I should consider the delivery of
any person under the British flag to the authorities of any
other country, unless the gave euflicient proof that the
person was justly charge( with a criminal and not merely

a political offence, as derogatory to the dignity of that flag;

and in the present case the offence for which the person is
persecuted is for having done that which at the time was

perfectly legal, but which now, by virtue of no law, but by
the arbitrary decision of the police, is stated to be an

ofi'ence.
I have, &c.

W. TEMPLE.

Sin “1". PARKER to CAPTAIN MARTIN.

Sm, “ Caledonia,” Malta, July 18, 1849.

I HAVE to acknowledge the receipt of our letter,
No. 20, of the 12th instant, in reply to whic I am of
opinion that any communication with a vessel in quaran-

tine after the health oflicers have left her would subject

the ship making such communication to quarantine, if the

health oflicers, on an arbitrary view of the transaction, were

dispomd to impose a sani restriction. You should

avoid taking any person from t e shore in the boats of Her

Majesty’s shi 3, unless the party has peculiar claims,

connected wit English privileges, which on a recommen-
dation from Her Bntannic Majesty’s Minister might justify

the act.
You cannot, however, err in receiving for protection any

individuals whose lives or freedom may be endangered, for

any act purely political, rovided Her Majesty’s Minister

applieeto you in writing. t at the may receive the protec-

tion of the British flag, and in suc terms as will attach the

responsibility of the measure to his Excellency. It would

be derogatory to our flag to deliver up any individual who

may have been admitted on board for protection under

such circumstances, but I think you Would be bound to

auit the anchorage with Her Majesty‘s ship, if required to

o so by the Government of the country, on the grounds

of your having on board any political ofi'ender of the

nature adverted to.
I have, &e.

W. PARKER,
Viee-Admiral.

_—-—.._—

MR. Annmo'rou to the Sacnm‘aav to the

ADXIRALTY.

SIR, Foreign Ofiice, August 4, 1849.

I HAVE laid before Viscount Palmerston your letter

of the 30th of Jul last, requesting, by diretrtion of theLords

Commissioners the Admiralty, his Lordship’s opinion on

a question which has recently occurred at Naples, as to the

extent to which British ships of war in a foreign port are

entitled to receive on board and shelter the subjects of a

foreign Government whomay be apprehensive of being per-

secuted if they remain on shore. .

Viscount Palmerston directs me to request that you Will

acquaint the Board of Admiralty that his Lordship u of

opinion that it would not be right to receive and harbour

on bond a British ship of war any person 'flying from

justice on a criminal charge, or who was escaping from the

sentence of a court of law. But a British man-of-war has

always and everywhere been considered a safe place of refuge

for persons of whatever country or party who have sought

shelter under the British flag from persecution on account

of their political conduct or opinions; and this protection

has been equally afi'orded, whether the refugee was escaping
from the arbitrary acts of a monarchical Government, or
from the lawlue violence of a revolutionary Committee.
There seems tobe nothing in the present state of affairs

at Naples or in Sicily which ought to make a British ship
of wanstationed in a Neapolitan or in a Sicilian port an
exception to the general rule; and therefore, although the
oommandel: of such ship of war should not seek out or
imnte pohtical refugees, yet he ought not to turn away not
to give up any who may reach his ship and ask admittance
on board. Such officer must of course take care that such
refugees shall not carry on from on board his ship any
Eolitical correspondence with their partisans on shore, and
e ought to avail himself of the earliest opportunity to send

them to some place of safety elsewhere.
V1scountfalmerston sees no reason, however, why the

fact of a British officer having exercised this act of usual
hospitality should entitle the Government of the country to
ordei: him out of the port, if the interests of Her Majesty’s
Servxoe should require that he should remain there.

Sm W. PARKER to the SECRETARY to the
Anmnaurv.

“ Caledonia,” at Malta,
Sm, September 1, 1849.

I BEG to acknowledge the receipt of Captain Hamil-
ton’s letter, No. 311, of the 13th ultimo, transmitting
Viscount Palmerston’s opinion relative to the reception of
foreign refu ees in Her Majesty’s ships, and herewith
enclose, for t e information of the Lords, &c., a copy of the
direction: which I have consequently given to the senior
ofiicers who are stationed at foreign ports on this
station.

I feel it right ,to explain to their Lordships that in my
former instructions to Ca tain Martin, transmitted in my
letter, No. 218. which am glad to find have had the
approval of their Lordships, I desired him to obtain in
writing the name of any individual whom Her Majesty’s
Minister might wish to be received on board, because
several foreigners have presented themselves as applicants
for protection upon very slight, or greatly exaggerated,
grounds of apprehension; an some who have been received
and entertained for several days, on being desired to take
advantage of any favourable opportunity of quitting the
place, instead of doing so, have quietly relanded in open
day, and remained unmolested; indeed it would appear that
a few have, in reality, sought shelter for the comfortable
subsistence which they experienced on board.
As the captains or commanding officers have no means of

ascertaining whether the declared alarms of the foreigners

who ask refuge are justly founded, l deemed it expedient

that Her,Ma'esty’s Minister’s recommendation in behalf
of all for w om he desired protection should be made
in writing ; and the opinion which I gave to Captain

Martin, that he would be bound to quit the port, if required
to flow by the Government of the country, was grounded
on the first part of Lord Eddisbury’s letter of the 13th June
last to Mr. Parker, in which he states that “every sove

“ reign state has, in the absence of any treaty stipulations

“ to the contrary, a right to exclude from its harbour

“ foreign ships of war, unless when they may be driven in
“ by distress.”

I hope the oniere I have now given will meet any future
ease, and the approval of their Lordships.

I have, &c.
W. PARKER,

Vice<AdmiraL

 

3. CASE of RECEPTION of POLITICAL REFUGEES

on board Her Majesty's Ships of War.

Printed Correspondence, 1860.

Ma. ELLIo'r to Loan J . RUSSELL.—
(Reoeived March 29.)

MY Loan, Naples, March 23, 1860.

As I erceive that a discussion has taken place in

the House 0 Lords with regard to the reception of political

fugitives on board Her Majesty’s men-of-war, it is right

that I should inform your Lordship that, to the best of my

belief, no such person has been received during the last six

months.
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Although the newspapers announce the arrival of the
fleet, Her Majesty’s ship “Orion" is the only ship at
present at Naples, and in the conversations. I have had
with Captain Frere I have expressed the opinion that it
would be extremely undesirable to give out that pohtleal
refugees could find a refuge on board his. ship ; but that m
the event of such a person presenting himself he ought to
be guided by the circumstances of the particular ease.

In the present excited state of Sicily an announcement
that political refugees could find a safe asylum on_ board
Her Majesty’s ships would possibly be nearly sufficient to
produce an outbreak; but, on the other hand, it must be
recollected that while a Govmment and its agents are
persecuting individuals in defiance both of law and Justice,
the persons flying from the police ma' fairly be considered
as somewhat in the same position as t ose who areescaplng
from the lynch law of a mob, and I doubt whether any
captain would drive back into the fangs of his pursuers a
person who had once got on board and appealed for
protection. _
As far as I .have ascertained, the captains of Her

Majesty’s ships have acted with the utmost prudence and
discretion, and when asked,” some have been, whether
they would grant an asylum to political refugeest their
reply has been that their sole duty was the protection of
British interests.

, I have, 8w.
HENRY ELLIOT.

 

MR. Humour) to the Sncnnrsav to the v
AnnmAL'rY.

Sm, ‘ Foreign Office, March 29, 1860.
I AM directed by Lord J . Russell to transmit to you

a copy of a despatch from Her Majesty’s Minister at Naples,
as to the question of the reception on board Her Majesty’s
ships of war of such political refugees as might fly thither
for refuge; and I am to request that, in laying this
despatch before the Lords Commissioners of the Admiralty,
you will move their Lordships to inform Lord John Russell,
at their earliest convenience, of the nature of the general
instructions issued by the Admiralty for the guidance of
the officers of Her Majesty’s naval service in this respect.

I am, &c.
E. HAMMOND.

—————.-.

The SECRETARY to the Amlmaurv to ME. HAMMOND.
—(Received March 31.)

Sm, Admiralty, March 3], 1860.
IN reply to your letter of the 29th instant, re-

questing to be informed, in the nature of the general
instructions issued for the guidance of the ofiicers of Her
Majesty’s ships, as to the reception on board of such
political refugees as might fly thither for refuge, I am
commanded by my Lords Commissioners of the Admiral
to acquaint you, for the information of Lord John Russe ,
that no precise instructions on the subject have ever been
issued for the general guidance of oflicers in the reception
of political refugees ; nor does it appear to my Lords to be
expedient to lay down general regulations, which could
rarely be suflicient under all the various contingencies
which may arise. It must therefore be necessary to re]
on the judgment and discretion of officers in commamf,
according to the circumstances of each individual case.
The last instruction on the subject appears to have been

issued in accordance with the directions contained in a
letter from Mr. Addington of the 4th of August 1849,
conveying the opinion of Lord Palmerston in reference to
the state of affairs at that time existing at Naples; and my
Lords have no reason to doubt that a sound discretion
will be exercised by the several officers in command, who
are at all times enjoined to avoid all possible cause of
offence to the authorities of the arts which they may
visit, and to respect the establishes rights, customs, and
regulations of such places. Their principal duties must
be, undoubtedly, to afford protection to British subjects
and to British interests; and any shelter which might
be afl’orded to political refugees must, upon grounds of
humanity, be exceptional in every instance.

I am, &c.
C. Psen'r.

VII.4SLAVES SEIZED BY HER MAJESTY’S
SHIPS, AND AFI‘ERWARDS SURRENDERED
BY DEGREES OF THE COURT OF ZANZIBAR,

—_

CASE No. 5 OF 1874.

“ Mmoomso BWANA,” captured by H.M.S.
“ TH'E'rIs,” 19th June .1874; restored in
CONSULAB COURT at ZANZIBAR, 26th June
1874.

Tan ground of seizure was the presence on board of a
slave bo who stated that he was being taken from Zanzibar
against his will to be sold at Pemba ; but this at the trial
was positively denied by the boy’s owner, who declared
that he had sent him, not for sale, to his (the owner's)
brother, who had an estate at Pemba.

In the absence of positive evidence that the slavewas
intended for sale, Captain Prideaux, the Acting Consul,
decreed both the vessel and the slave to be restored, and
condemned the captors in costs, but not in damages.
The following is a copy of the letter of Captain Prideaux

reporting the ease :—

CAPTAIN PRIDEAUX to the EARL or Denny.—
(Reoeived July 31.)

MY Loan, Zanzibar, June 26, 1874.
I nave the honour to transmit to your Lordship

copy of a Decree of Restitution passed in this Vioe-Admi-
ralty Court in the ease of a dhow of the burthen of 8‘6 tons,
captured b the second cutter of Her Majesty’s shi
“ 'l'hetis,” tween Pangani and Intangato, on the 19th
instant.
From the affidavit put in by the capturing officer, Sub-

Lieutenant H. J. Target, and from the other evidence
adduced, it appears that the second cutter and gig of Her
Maj s ship “Thetis” were beating to the southward
when ey observed a small dhow running down the coast
to the northward. 0n boarding this vessel, no papers
were found except a bundle of closed rivate letters,
addressed to the Governor, the Khazee, andp other persons
residing in Pemba. The crew and passengers (oonsistin
of two men and a negro lad) were separately interroga ,
and all asserted they were free, with the exception of one
boy who owned to being a slave, and alleged, according to
the interpreter’s statement, that he had been sent from
Zanzibar to be sold to a man at Pemba, and further, that
he Was being taken there against his will. On this Sub-
Lieutenant Target considered that he was justified in
detaining the dhow, and bringing her in as a prize to
Zanzibar.
0n closely examining the boy in Court, it was proved

beyond adoubt that he was a slave, and was being eon-
veyed to Pemba against his will, but he stated that he did
not know for what purpose he was'sent there. The master
of the dhow, who had been entrusted with the charge of
the boy, also stated that he knew nothing of his destina-
tion, but that he would be claimed on arrival at Pemba.
The boy’s owner, an Arab of respectability, and brother of
one of the princi a1 Kazees of Zanzibar, denied most
positively that he had been forwarded to Pemba for sale,
and asserted that he had sent him to his brother, who had
an estate there. A few hoes and other articles used on the
plantations, which were found on board the dhow, seemed
to lend colour to this statement.
However strong the presumption might be, I had no

actual evidence before me that the boy was intended for
sale, and was, therefore, forced to release the dhow and to
restore the slave to his owner. But I considered that Sub-
Lieutenant Target, in acting on the statement of his inter-
preter, was fully justified in detaining the dhow ; and,
although I have decreed costs of suit against the seizors,
on the principle that Her Majesty’s ships in such case!
must be held responsible for consequences ensuing from
the conduct of their interpreters, yet, looking to the diffi-
culties which exist in the wa of procuring a respectable
trustworthy class of men for t is work, I would respectfully
urge u on your Lordship that the Lords Commissioners of
Her ajesty’s Treasury be moved to exercise the discretion
vested in them under section 15 ofthe Act 36 8: 37 Vict. c. 88,
and ay the costs which have been awarded againstCaptain
Wax- and the vessel under his command. I may further
express my opinion that. although the dhow may have
sufi'ered some little loss from her detention, yet the circum-
stances of the case were altogether so suspicious, and the
owner of the slave could have so easily produced some
written evidence in support of his statement that the boy
was not transported to Pemba for sale, that I think she is
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.Mving o! no consideration atthehuuh of HerMajaty’s
Government. _
In connection with this ease a question suggests itself,

which, to the best of my knowledge, has never been autho-
ritatively decided. It is agreed in the 1st Article of the
Treaty between Her'Majesty and the Sultan of Zanzibar,
dated the 5th June 1873, that the “ export of slaves from
“ the coast of the mainland of Africa, whether destined for
“ transport from one part of the Sultan’s dominions to
“ mother, or for conveyance to foreign parts, shall entirely
" cease.” And the words “transport or conveyance of
slaves" which occur in the last clause of that Article,
must, I submit, according to the ordin rules of legal
interpretation, be held to'apply to the kin of transport or
conveyance defined at the beginning of the Article.. Is,
therefore, a vessel seized while engaged in the transport or
oonv auoe of slaves, even if proved to be for sale, from the
Islan of Zanzibar, which forms no part of the “coast of
'the mainland of Africa,” to that of Pemba, liable to for-
feiture? It is evident that this question is of considerable
importance, and I trust that I shall receive from your Lord-
shi explicit instructions with reference to it.

n conclusion, I should state that I did not consider the
fact of the slave proceeding to Pemba against his will was
in any way relevant to the issue, as the point is neither
touched on in the treaty of last. year or in any previous
treaties with Zanzibar, and until the contrary is decided,
I presume it must be held that a master has full control
over the movements of his slave, and that he can tem-
porarily delegate his power to others, as in this case, 'to the
master of the dhow.

I have, &e.
W. F. PBIDIAUX.

Inolosure in Case No. 5 of 1874.

Dacnna.

In the Vioe-Admiralty Court of Zanzibar.

Our Sovereign Lady the Queen, against the Zanzibar vessel
named “Makoombo Bwana,” whereof Kiemchana is
master and Benhadi bin Nasir is owner, her tackle,
apparel, and furniture, and also against our male slave,
named Farajalla, seized as liable to forfeiture by
Arthur Thomas Target, a Sub-Lieutenant in Her
Majesty’s navy, in charge of the second cutter of Her
Majesty’s ship "Thetis.” Before William Francis
Prideaux, Esquire, Judge in the Vioe—Admiralty Court
at Zanzibar, on the 25th day of June 1874.

Arpasnan ersonally Thomas 1e Hunte Ward, Esquire,
-a captain in gler Majesty‘s navy and commanding Her
Majesty’s ship “ Thetis,” and produced the swam declara-
tion hereunto annexed, which set out the circumstances
under which a Zanzibar vessel named the “Makoomho
Bwana,” whereof Kiemchana is master and Benhadi bin
Nasir is owner, of the description and dimensions specified
in the annexed certificate of admeasurement, was seized

betweenPangani andIntangato ou the 19th of day June 1874,
by the aforesaid Sub-Lieutenant Arthur Thomas Target, I,
the said Judge, having heard the evidence and examined
witnesses on both sides, having found no proof that the
above-mentioned vessel was engaged in the slave tratie in
contravention of treaties existing between Great Britain
and Zanzibar, do adjudge the said vessel free of the above
charge; and do order her to be returned to her owner, and
the said male slave, Farajalla, to be released and returned
to his master; and do further condemn the seams in
costs of suit, acquitting them of all claims for damages,
compensation, demumge, or other expenses that have
arisen or may arise by reason of the said seizure.
In testimony whereof I have signed the present Decree,

and caused my seal of office to be afiixed thereto, the
26th day of June 1874.

W. F. PBIDIAUX,
Judge of the Vioe-Admiralty

Court at Zanzibar.

 

Case No. 2 or 1875.

Dhow, name unknown, captured by EMS.
“RIFLE'MAN,” 29th December 1874; re-
stored in the Consumn Cover at
ZANZIBAB, let January 1875.

.In this case there were three slave boys working as
sailors on board the dhow, who were understood to have
stated, on the dhow being boarded, that they were on
board against their will, had never received wages, wished
to be free, and did not know what was to be done with
them. _ But on their being examined in the Consular Court
th_ did not repeat these statements, and as there was no
em enee to show that they were intended for sale, the
slaves as well as the vessel were ordered to be restored;
and the captors were condemned in costs, but not in
damages, there having, in the judgment of the Court, been
reasonable ground for the seizure. ‘

The_ foilowing is a copy of Captain Prideaux’s letter
reporting the case :—

Car'rsm Pmnaaux to the EARL or Dansv. 4
(Received February 10th.)

MY Loni), Zanzibar, January 4, 1875.
I HAVE the honour to forward to your Lordship

co y.of a Decree of Restitution, passed in this Vice-
A miral Court in the case of a dhow captured by the
boats 0 Her Majesty’s ship “ Rifleman,” on the
29th December 1874.

It appeared fromthe aflidavit ofLieutenantWilliam Henry
Black, that, on the above date, while at anchor ofl’ Sindo
Island, he obserVed a dhow coming from the southward,
which, on being boarded, was found to have no papers or
colours. Three men were also discovered on board, who
declared that they were slaves, and that they were there
against their will ; that theyhad never received any wages;
that they wished to be free ; and that they did not know
what their ultimate destination would be. The vessel was
therefore seized and brought to Zanzibar for adjudication.
On investigation it was clearly proved that the three

slaves had been handed over to the master of the dhow
for service as sailors, and there was no evidence whatever to
showthat they were intended for sale. One of the boys said
that although he had not before served in that particular
dhow, he had been to sea in another one some time ago,
whilst another boy asserted that he had made three voyages.
None of them made the statements before the Court which
were referred to by Lieutenant Black in his aflidavit.
The case, therefore, broke down, and a decree of restitu-

tion was given. Nearly every dhow in these seas is
worked by slaves hired out for service by their masters,
and if the practice were forbidden, trade would at once
come to a standstill. After a short time the slaves become
to all intents and purgses in the position of free men,
as ex lained by Dr. '1: in his letter No. 77, dated
12th uly 1873.

Lieutenant Black was chiefly induced to seize this vessel
by observing that the three bo s were, as he thought, too
young to work this dhow of 2 tone, but it is well known
that, when required, the passengers are always expected to
lend a hand. In the dhow in question, besides the three
slaves and the master, there were four passengers, who
were always called on to assist when necessary. Under the
circumstances, however, I would respectquy submit to
our Lordship that the Lords Commissioners of Her

hdejesty’s Treasury might be called on to remit the costs
of the case, the dhow having been seized under reasonable
presumption of her participation in the slave trade.

I have, &c.,
W. F. anmmx.

Inclosure l in Case No. 2 of 1875.

In the Vice-Admiralty Court at Zanzibar.

Dscnsa.

Our Sovereign Lady the Queen against a dhow or native
vessel, name and nation unknown, whereof Soodi is
master and owner, the tackle, apparel, furniture, and
cargo, and also against three male slaves seized by
William Edward Black, Esquire, a Lieutenant in Her
Majesty’s navy, and in command of a cutter and
whaler of Her Majesty’s shi “Rifleman.” ’Before
William Francis Prideaux, squire, Judge in the
Vice-Admiralty Court at Zanzibar, on the let day of
January 1875.
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APPEABID personally the said William Edward Black,
and produced the sworn declaration hereunto annexed,
which set out the circumstances under which a dhow 01:
native vessel, name and nation unknown, whereof Soodi

was master and owner, of the description and dimensions
specified in the annexed certificate of admeasnrement, and
containing three male slaves, was seized off Sindoo Island,
in the dominions of His Highness the Sultan of Zaneibar,
on the 29th day of December 1874, by the above-mentioned
officer. I, the said Judge, having heard the evidence and
examined witnesses on both sides, having found no proof
that the said dhow or native vessel was engaged in the
illegal transport of slaves. do adjudge the said vessel free
of the above charge, and do order her to be restored to her
owners and the said three slaves to be released ; andI do
further condemn the seizors in costs of suit, acquitting
them of all claims for damages, compensation, demurrage,
or other expenses that have arisen or may arise by reason
of the said seizure.

In testimony whereof I have signed the present decree
and caused in seal of office to be aflixed thereto this lst day
of January 18 5.

W. F. I’mneaux,
Judge of the Vice-Admiralty Court,

Zanzibar.

CASE No. 20 OF 1875

Dhow “ Towa—Towa," captured by H.M.S.
“ THETIS" 13th July 1875; restored in
CONSULAR COURT at ZANZIBAB 15th July
1875.

TH: dhow was seized by the boats of the “Thetis,” oi!”
the Island of Zanzibar, the statements of a slave found on
board having led the captors to suspect that the vessel was
engaged in the slave trade. _
On cross-examination in Court the slave’s endence

broke down, and, no proof of slave trading remaining, the
Court decreed both the vessel and the slave to be restored,
condemning the captors in costs, but not in damages. .
The following is a copy of the letter of the Acting

Consul-General reporting the proceedings :—

ACTING CONSUL-GENEBAL SMITH to the EARL or
DnanY.—(Received August 24.)

MY LORD, Zanzibar, July 15, 1875.
I HAVE the honour to forward, for your Lordship’s

information, a copy of a Decree of Restitution (with
necessary documents), passed by me in the case of a dhow
named “Towa-Towa,” which was captured by the boats
of Her Majesty’s ship “Thetis,” on the night of the
13th instant.
The original evidence of the slave on board the dhow

in question, which led to the detention of the dhow by the
officer in charge of the boats, completely broke down under
cross-examination; and there was no proof whatever that
the dhow was engaged in the slave trade.
The circumstances attending the case, however, were of

a suspicious nature; and with the evidence of the slave
boy on board were, in my opinion, quite sufficient to
warrant the apprehension of the dhow. I, therefore,
awarded no compensation to the nakoda or owner, who,
with the passengers, sufi'ered but only slight inconvenience,
and merely condemned the seizors in the costs of the
trial.

I have, &c.
C. B. EUAN SMITH.

 

Inclosure in Case No. 20 of 1875.

Dscnan.

In the Court of Her Britannia Majesty’s Consul-General
at Zanzibar, Vice-Admiralty Jurisdiction.

Our Sovereign Lady the Queen against an Arab dhow
named “'I‘ua-Taa,” whereof Baraka is master, and
Abdulla bin Saleh owner, her tackle, furniture, and
apparel; and also against one male slave named
Rehan, qized as liable to forfeiture by Lieutenant
W. P..A. Ogle, in command of two boats of Her
Majesty’s ship “Thetis.” Before me, C. B. Euan
Smith, Esquire. Judge in Her Britannic Majesty’s
Consular Court at Zanzibar, on the 15th day of July
1875.

APPEARED personally the said Walter Percival Acton
Ogle, and produced the sworn declaration hereunto
annexed, which set out the circumstances under. which the
above-mentioned dhow, of the dimensions specified in the
annexed certificate of admeasurement, was seized ofl'
Mange Pani, in the Island of Zanzibar, on the 13th (13
of July 1875, by the officer above named. I, the sai
judge, having heard the evidence, and examined Witnesses
on both sides, having found no proof that the said dhow
was engaged in the illegal slave trade, do ad'udge the
same to be free of the above charge, and do or er her to
be restored to her owner, and the said Rehan to be released,
condemning the seizors in the costs of this suit; but
acquitting them of all blame, and of any damages or com-
pensation that may arise by reason of the said seizure.

In witness whereof I have signed this decree, and caused
my seal ‘of office to be affixed thereto, this 13th day of
July 1875.

C. B. EUAN SMITH,
Her Majesty’s Officiating Consul-General

and Judge.

 

CASE No. 21 OF 1875.

Dhow, name unknown, captured by H.M.S.
“LONDON,” 25th July 1875; condemned
in the CONSULAR COURT at ZANZIBAR
2nd August 1875.

IN this case the seizure was made by the boats of the
“ London ” on information given by four slaves, who said
that they had escaped from the dhow, which had landed a
cargo of slaves. The landing of the slaves was admitted b
a man and a boy who were found alone in the dhow, but it
was found at the trial in the Consular Court that the four
slaves, who had come off to the “London’s” boats and
given the information, had not formed part of the slaves
so landed, but were “runaways ” from an estate near which
the dhow had disembarked her cargo. The Court con-
demned the vessel, but decreed the four slaves to be
restored to their owners.
The following is a copy of the Acting Consul’s Despatch

reporting the case :—

Ac'rme CONSUL-GENERAL SMITH to the Emu. or
DERBY.—(Received September 28.)

MY Loan, Zanzibar. August 14, 1875.
I HAVE the honour to forward, for your Lordship’s

information, copy of a Decree of Condemnation, with
necessary documents, passed by me in the case of a dhow,
name unknown, captured by the boats of Her Majesty’s
ship “London” on the 25th July 1875, and heard in
Court on the 2nd August 1875.
From the evidence produced in Court it was proved that

while Lieutenant Percy Hockin, of Her Majesty’s ship
“ London,” was cruising ofi' Pemba with the boats of Her
Majesty’s ship “London” on the 22nd July, he was in-
formed that a dhow, ainted in a peculiar way, had run a
cargo of fifty-five s aves on the 20th instant at Fundo
Island. On the 23rd July he observed a canoe coming
out of Fundo Gap with one man on board, who said that
he was a slave who, with three others waiting on the beach,
had escaped from a dhow, which had landed fifty-five
slaves at Fundo Island on the 20th July. Mr. Hockin
embarked these four slaves. who told him that the dhow
had one to Kohani, whither he proceeded to search for
her, at without success. He, however, continued his
search on the numerous creeks and inlets in the neigh-
bourhood, and on the 25th discovered the dhow, which
was painted in a most peculiar manner, concealed in a
creek a little to the north of Kohani. The slaves at once
recognized the dhow as the one in which they had been
trans orted, and a boy and a man being discovered on
boar her admitted the fact that she had run a cargo of

-five slaves on the 20th July.
t was ascertained that the owner and nakhoda of the

dhow was a man named Sudi, but he never appeared,
though he was said to live close to thespot where the
dhow was ca tured, and where the boats of Her Majesty’s-
ship “ Lon on ” remained for two days before finally
burning the dhow on the evening of the 27th July.
The case against the dhow was clearly proved in Court,

and there was no defence. I accordingly passed a Decree of
Condemnation against her, finding also that her destruction
by burning was a necessary measure.
With regard, however, to the four slaves picked up by

Lieutenant Hockin, they were claimed by the Regent for
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their Arab masters, from whom it was stated they had run
“my some time Enviously. This they also admitted,
mung that they ad gone to Pangani and re-embarked
there on the dhow in question to come to Pemba. I, there-
fore, ordered their restitution to their lawful owners.

I have, 8w.
C. B. Euan SMITH.

 

Inclosure in Case No. 21 of 1875.

Dacnaa.

In the Court of Her Majesty’s Consulate-General at
Zanzibar, Vice-Admiralty Jurisdiction.

Our Sovereign Lady the Queen against a dhow or vessel,
name unknown, whereof one Sudi was said to be
master and owner, her tackle, furniture, and apparel,
and also against four male slaves seized as liable to
forfeiture by Lieutenant Percy Hockin, R.N., of Her
Majesty’s ship “ London.” Before C. B. Euan Smith,
Esquire, Judge in Her Ma'esty’s Consulate-General
Court at Zanzibar on the 2n day of August 1875.

APPEARED personally the said Percy Hockin, and pro-
duced the sworn declaration hereunto annexed, setting out
the circumstances under which a dhow or native vessel, of
the description and dimensions specified in the annexed
certificate of admeasurement, was seized in a creek of the
Island of Pemba, on the 25th day of July 1875, by the
officer above named.

I, the said Judge. having heard evidence on both sides,
having found sufiicient roof that the vessel at the tinge
of her arrival at the sai Island of Pemba was engaged in
illegal slave traffic, do ad'udge the said vessel‘her tackle,

furniture, and apparel to ave been lawfully seized and to
be forfeited to our Sovereign Lady the Queen, and do
condemn the same accordingly; and I declare that the
destruction of the dhow by the seizors was inevitable under
the circumstances, and I approve thereof ; and it having

been clearly proved that the four male slaves who were
seized by the said Lieutenant Percy Hockm, aniprodueed
before me in this case, had run away from their master,

and were not intended for sale, I hereby degree the

restitution of each and every of them to their lawful
owner.

In testimony whereof I have signed the present decree,

and have caused my “7851 of office to be affixed thereto the
dda ofAu st 18 .

2n y gu C. B. Euan Supra,
Her Majesty’s Acting Consul-General,

Judge.

CASE No. 26 or 1875.

Dhow “ MAROMBE,” captured by H.M.S.
“London,” 13th August 1875; restored
in the CONSULAR COURT of ZANZIBAR
16th August 1875.

IN this case the dhow was seized on the und that

there were on board five slaves, four females an one boy.

At the trial it was found that the vessel belonged to the

Wali or Governor of the Island of Chole, whose sister and

daughter were returning in her to Zanzibar, where their

husbands lived, and that all the five slaves were domestic

slaves in attendance on their Arab mistresses.

The Court decreed restitution of vessel,cargo, and slaves.

The'following is a copy of the Consul General’s letter
reporting the proceedings :— .

Ac'rmc CONSUL-GENEML Surrn to the EARL or
Dannv.-—(Received September 28.)

MY Loan, Zanzibar, August 20, 1875.
I HAVE the honour to forward, for your Lordship’s

information, copy of a Decree of Restitution passed by nie
in the Viee-Admiralty jurisdiction of the Consul-General s
Court here, on the 16th August 1875, in the case of a dhow
named the “ Marombe,” seized b the boats of Her

Majesty’s ship “ London ” on the l3t August 1875.
It was roved in evidence that Sub—Lieutenant Target,

of Her 1 ajesty’s ship “ London,” boarded this dhow,
which was sailing with a full cargo of cocoa-nuts and fifty-
.three female passengers, in addition to herlcrew, from_the
Island of Monfia to Zanzibar, off Ndégé Pomt, about sixty
miles from Chole, her port of departure in Zannbar. Sub-
.Lieutenant Target found four female slaves and 'one boy
slave on board, who did not give a sufiiciently satisfactory

account of themselves, and he therefore considered himself
ustified 1n detaining the dhow in question, and bringing
er to Zanzibar. The whole of the other passengers

declared they were free, many of them being in attendance
on Arab ladies of rank who were on board the dhow.
On examination, however, of the five slaves who were

produced by the prosecutors as proving the culpability of
the dhow, I found that they were simply domestic slaves in
attendance on their Arab mistresses, in capital condition,
and all s kin Swahili perfectly. With the exception ofone
31:1? all eclare that they were on the dhowby their own free

, and much wished to return to their mistresses; and one
alone said she was travelling on the dhow against her free will.
This was the only evidence adverse to the dhow; but this
Witness was not consistent in her statements—she prevari-
eated and contradicted herself, and it was quite impossible
that I should convict the dhow on an unsupported state-
ment of this nature. She had been embarked in attendance
on her mistress, and had, by her own showing, made no
sort of objection to the procedure, and it was not even
pretended that there was an intention of selling her or any
other of the slaves or passengers on board the dhow. In
addition to this therewas no sort of attempt at concealment
on the part of any‘of the people connected with the dhow.
She belonged to an influential Arab at Monfia, who was
sending his family to Zanzibar; she was dul expected
here, and it was evident had nothing to do with the slave
trade. The irregularity in her name being difi'erent to that
whichwas originally written in her Arab pass was explained
to my satisfaction; and though her papers were four years
old, that is a common owurrence among Arab vessels,
whose owners and nakhodas often consider it unnecessary
to get them renewed.

It was evident that, through fear, the slaves had not told
their true story when they were taken by Lieutenant Target
on board the boats of Her Majesty’s ship “ London ;” their
Arab mistresses had also been afraid to claim them at the
time; and this, and the fact of so many women on board
exciting his‘ suspicion, caused Lieutenant Tar et to detain
the dhow. I considered that he was on the w ole justified.
in so doing, and therefore, while awarding a Decree of
Restitution of the slaves, dhow, and cargo, have protected

' the seizors against any claims arising for damages for loss
or detention.

I have, &c.
C. B. EUAN SMITH.

Inclosure in Case No. 26 of 1875.

Dacnan.

In the Court of Her Ma'esty’s Consulate-General at
Zanzibar, ViwA miralty Jurisdiction.

Our Sovereign Lady the Queen against an Arab dhow
named “ Marombe,” whereof Farahan is master, and
Salim-bin-Saeed owner, her tackle, furniture, apparel,
and cargo, and also against one male and four female
slaves, seized as liable to forfeiture by Sub-Lieutenant
Henry William Target, of Her Majesty’s ship
“ London.” Before me, C. B. Euan Smith, Esquire,
Judge in Her Majesty’s Consular Court at Zanzibar,
on the 16th day of August 1875.

Arraaaan personally the said Sub-Lieutenant Henry
William Target, and produced the sworn declaration here-
unto annexed, which set out the circumstances under
which the above-mentioned dhow, of the dimensions spe-
cified in the annexed certificate of admeasurement, was
seized 05 Res N’dege, on the 13th day of August 1875, by
the officer above named. I, the said Judge, having heard
the evidence, and examined the witnesses produced on both
sides, having found no proof that the said dhow was
engaged in the illegal slave trade, and it having been
clearly proved to me that the said one male and four female
slaves were domestics accompanying the families to which
they belonged, and not being transported for sale or against
their will, do decree the restitution of the said dhow, with
her tackle, apparel, furniture, and cargo, and also the said
slaves to their lawful owners, condemning the seizors in the
costs of this suit, but acquitting them of any claims for
compensation or damages that may be brought against
them by reason of this seizure.

In witness whereof I have signed the present decree, and
have caused my seal of office to be affixed thereto, this
16th any of August 1875.

, C. B. EUAN Sux'rn,
Her Majesty’s Consnl-Gcneral

and Judge.

467



468

160

Case No. 27 or 1875.

Dhow, name unknown, captured by H.M.S.

“ LONDON,” 9th August 1875; condemned

in the CONSULAR Court at Zuzana
2lst August 1875.

IN this case the dhow was seized b the “London’s”
boats on information given by one of er crew, and eon-

firmed bye passenger foun on shore, and the truth of

which was ultimately admitted by the nakheda, that

she had shortly before loaded seven slaves belonging to the
owner of the dhow. The nakhoda and two other men,

her crew, being found to be also slaves of the same owner,

were seized and carried to Zanzibar. . _
The Court condemned the dhow as havmg at the tune

of her capture been engaged in the slave trade. The
nakhoda and her crew were also condemned as forfeited,

not as having been intended for sale or conveyed in the

dhow against their will, but on the ground that they were
“ clearly raved to be the property of her owner, and em.
“ ployed y him in their unlawful traffic.”
The following is a copy of the Acting-Consul’s

despatchz-

Ac'rmo Consun—Gannnaa SMITH to the Emu. or
DERBY.—(Reeeived September 28.)

y Lona, Zanzibar, August 23, 1875..

M I nave: the honour to forward, for our Lerdship’s
information, the copy of a Decree of Con mnation, with
necessary documents, passed by me in the case of a dhow,
name unknown, which was captured by the boats of Her
Ma'esty’e ship “ London,” on the 9th. day of August 1875,
anti tried in the Viee-Admiral side of the Consular-
General’s Court at Zanzibar, on t e 21st of August, on the
charge of being concerned in the illegal traffic of slaves.
From the evidence sworn to in Court, it appears that _on

the evening of the 9th August, Lieutenant Percy Hockin,
of Her Ma'esty’s ship “ London,” cruizing off Pemba,
observed a how making for Tongoni Gap, which altered
her course and pulled in towards the shore immediately
she saw the English boat. Lieutenant Hockin, however,
boarded the dhow and found four people on board, of which
the nakhoda and two men were slaves, belonging to the
owner of the dhow, an Arab, named Ali bin Esa Maskari;

the other being a free man, a passenger. The dhow was
found to smell very strongly, as if it had but lately been
occupied by negroes, and there was a considerable quantlty
of cooked Indian corn and cassava root lying about the
deck, with a number of mats rolled up and put away in a
comer. The general an ea, in short, leading to the
belief that the dhow had but lately disembarked a number
of slaves.
0n examining the crew, one of them confessed that they

had lately run slaves, namely, two men, four women, and
a boy; and this man conducted Lieutenant Hockin to the
place where the slaves had been landed, on a sandy beach
some three miles to the north ofTongoni Gap. Lieutenant
Hockin landed at the spot, with three men and an inter-
preter, and proceeded to a village some distance inland,
where he found another man who had been a passenger in
the dhow, and was recognized by his original informant.
This man also confessed that seven slaves had been landed
shortly before from the dhow in question, which slaves he
said belonged to an Arab of Pangani, named Ali bin Essa
Maskari, and which had been taken into the bush when
they just heard the arrival of Lieutenant Hockin at the
village. Lieutenant Hockin was, however, unable to trace
those slaves. He was compelled to burn the dhow, as she
was quite rotten, and it was impossible to bring her back
to Zanzibar against the monsoon ; and he was, in my
opinion, quite justified in so doing.
The case against the dhow was clearly proved in Court

by overwhelming evidence, and there was no attempt at a
defence. I accordingly decreed her condemnation, as well

as the forfeiture of the three slaves found on board, who
were clearly proved to be. the property of her owner, and
employed by him in this unlawful traflic; and I have
requested the Arab authorities that they will seize and
punish the man in question as speedily as possible.

I trust that my proceedings may meet with your Lord-
shi ’s approval.

p I have, 8w.
0. B. EVAN Sur'rn.

Inclo'sure in Case No. 27 of 1875.

Decal].

In the Court of Her Majesty’s Consul-General at Zanzibar,
Viee-Admiralty Jurisdiction.

O‘ur Sovereign Lady the Queen against the native dhow or
vessel, name unknown, whereof one Hamis was master,
her tackle, furniture, and apparel, and also against
three male slaves seized by Lieutenant Percy Hockin,
of Her Majesty’s ship “ London,” as liableto forfeiture.
Before C. B. Euan Smith, Esquire, Judge in the
Court of Her Majesty’s Consulate-General at Zanzibar,
on the 21st day of August 1875.

APPIARID personally the said Lieutenant Percy Hockin,
and produwd the sworn declaration hereunto annexed,
setting out the circumstances under which the above-
mentioned dhow, of the dimensions specified in the annexed
certificate of admeasurement, was seized by the said officer,
of the Island of Pemba, on the 9th day of August, 1875.
I, the said Judge, havi heard the evidence and examined
witnesses on both sidesfiaving found sufficient proof that
the said vessel, at the time of her capture, was engaged in
illegal slave trafiic, do adgudge the same, with her tackle,
furniture, and apparel, an also the said three male slaves,
tohave been lawfufly seized, and to be forfeited to our
Sovereign Lady the Queen, and do condemn the same
moordin 1y; approving at the same time of the course
pursued y the seizors in the destruction of the said vessel.

In testimony whereof I have signed the present decree,
and have caused my seal of oflice to be affixed thereto, this.
21st day of August 1875.

H MC. B. Etgg SMITH,
er ajesty’s ciati Consul-

General. Judngg

 

VIII.——FUGITIVE SLAVES WHICH CAME ON
BOARD H.M.’s SHIP “ LONDON,” OFF
PEMBA, AND WERE LANDED AT ZANZIBAR
AT THEIR OWN REQUEST, 1876.

 

1. DB. KIRK to the EARL or DERBY.

H.M. Political Agency and Consulate—General,
MY Loin), Zanzibar, January 10, 1876.

I HAVE: the honour to acquaint your Lordship that
yesterday I received a notice from Captain J. B. Sulivan,
of H.M.S. “London,” that one of his boats had brought
down five fugitive slaves who came ofl’ in a canoe from a
place near Chak Chak, in Pemba, stating that their master
beat them, and th wanted to be free.
Captain Sulivan aving asked me what course he ought

to pursue, I have directed him to take his orders from
the senior naval officer present, and to follow whatever
instructions of the Lords Commissioners may now be in
orce.
I have at the same time advised Captain Ward, the

senior naval officer, that, as the case of a fugitive slave
does not fall within the limits of my Admiralty jurisdiction,
thus preventing me from decreeing freedom by an act of
Court, I am ofopinion that the proper course for Captain
Sulivan to follow will be to give to each fugitive slave a
formal certificate to the effect that he was landed from on
board one of H.M. ships, and is thereby free.
This certificate I shall conntersign and seal in attestation,

and should the slave’s freedom be questioned, and attempt
be made to re-enslave him, shall bring the case before His
Highness, and use my oflicial influence in the matter in any
way your Lordship may think fit to direct.

This course 1 have deemed it expedient to follow,
pending the issue of fresh instructions to supersede those
lzlitely cancelled and withdrawn with reference to fugitive
s aves.

I may here explain further, that in the present case the
receipt of the slaves on board of the boats became matter
of necessity, and that they were during the passage from
Pemba, afloat under the British flag outside the territorial
waters of Zanzibar.

I trust that the course in this matter now followed may
meet with your Lordship’s approval.

I have, &c.
JOHN Kmx,

H.M. Agent and Consul-Genenl.
To H.M. Principal Secretary of State

for Foreign Main,
8m. 8:0. 8:0.
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2. Mn. ann. to Dn. Kmx.

Foreign Ofliee, February 26 1876.l ,
S B, I RAVI hid before the Earl of Derby our deapatch,
N0. 15, of the 10th ultimo, respecting five ugitive slaves

who had come of in e eenoe from a place near Chak Chak,
in Pembg, ' that their master had beaten them, and
that they wishe to be free, and who had been brought
down . to Zanzibar by one of the boats of H.M.S.
“ London.”

I am now directed by his Lordship to state to you that
he must await fuller information before giving an opinion

as to the course pursued in this instance.
. I am, &c.

T. V. Lls'ren.

3. Dn. KIRK to the EARL or Denny.

H.M. Political Agenc and Consulate-Geneml,
MY Lon», Zanzibar, Izabruary 2, 1876.

HAVING reference to the course followed in dealing
with fugitive slaves who had escaped to the boats of
H.M.S. “ London” 03 the Island of Pemba, as reported
by me in No. 15 of the 10th ultimo, I have the honour to
state that the certificate given three slaves on their begging
to be landed on the African coast was eventually modified
so as to contain simply a statement of their case, leaving
their status open by the omission of the words that “ they
were thereby free,” as stated by me in writing to your
Lordship.

I annex copy of the certificate granted to each on being
lauded, as he was by his own request, on the coast of the
mainland at Bagamoyo.

Since the above occurred I have received from Captain
Sulivan, of H.M.S. “ London,” copy of the Admiralty
Instruction on the subject of Fugitive Slaves, No. 51 M.,

dnte515th_December 1875, end shell be guided thereby in
deahng With my similar cues that my arise in future.

I hnve, 8w.
Joan KIRK,

H.M. Agent end Comul-General,
The Eu] of Derby; . Zanzibar.

8w. . &c.

Incloeure in No. 3.

CIBTIPICATE.

This is to certify that the bearer ,'who
states that he has been a slave belonging to ,
residing at Pembe, did on the 1876.de1iver
himself up on board H.M.S. under my
command, then cruising for the suppression of the slave
trade, and did claim the protection of the English flag.

This certificate is granted on having made
applieetion to he landed in the Zanzibu dominions.

Given on board H.M.S. at Zanzibar.
the day of 1876

, Captain,
H.M.S.

Approved,

Captain and Senior Officer.

Registered at British Consulate-General.

Book of Consular Ants, No. of 1876.

 

38821.
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1X.——SLAVE CASES decided in the CONSULAB COURT of ZANZIBAB fiuring the Yem- 1875.

 

 

 

I

I

No. N132::f mew:1. £35.13. 352255:- Sentenee. [811373 Tonnage. Disposal of Slaves.

- 1874. l 875.

1 “ Salamuty ” - “ Rifleman 9’ - Dec. 29 Jan. 1 Forfeiture 1 1 16 - 6 Not reported.

2 Name unknown Do. - ,. n :, ,. Restitution 3 7 - 1 Do.

3 Do. Do. - ,, 19 ,, 2 Forfeiture 1 15-3 Do.

1 875.

4 ‘~ “ Sunda Mali” “ London ” - Jun. 3 ,. 4 Do. 6 25' 78 Do.

5 Name unknown Do. - ,, 2 ,, 14 Do. None 73 ' 50 Do.

6 “ M‘bao ” - Do. - ,, 9 ,, 26 Restitution l 46 ' Do.

7 “ Tamra ” - Do. - ,, 24 ,, 24 Forfeiture None 23 ' 18 Dol.

8 “ Conga ” - Do. - ;, 29 Feb. 17 Compensa- 3 84 ‘ 48 Do.
tion for

the dhow.

9 “ Salaam " - Do'. — Feb. 26 ,. 26 Forfeiture 48 42-225 Do.

10 Name unknown Do. - ,. 24 March 5 Do. 1 12 ° 24 Do.

11 “ Salaam” - “ Rifleman ” - March 10 ,, 19 Do. 12 208-33 Do.

12 “AmanetUllah” Do. - ,, 5 ,, ,, Do. None 95 - 2 Do.

13 Name unknown “ London ” - ,, 23 ,, 24 Do. 1 29 ' 98 D0.

14 Do. - “ Thetis ” Jan. 29 April 14 Do. 1 192- 65 Do.

15 Do. — Do. - ,, ,, ., ,, Do. None 109 ° 77 Do.

16 Do. - D0. - Feb. 5 ,, ,, Do. Do. 160' 17 Do.

17 “ Huripersad ” “ London ” - April 17 ,, l9 Restitution 1 Not given Do.

18 Name unknown “ Flying Fish ” May 15 May 25 Forfeiture 40 266' Handedover to Missionary
Bishop at Zanzibar.

19 Do. - “ London ” - June 13 Jno 21 Do. 16 127 '4 Not reported. .

2o “ Totoa ” - “ Thetis ” - Jnly ., Jnly 15 Restitution None 120' 81 Do.

21 Name unknown “ London” - ,, 25 Aug. 2 Condemned Do. 129-59 Restored to owners.

22 “ Sahaleh ” - Do. — ‘ ,, 28 ,, ,, Do. Do. 86 - 63 Not reported.

23 Name unknown Do. - Aug. 1 ,, ,, Do. Do. 7 - 43 Do.

24 “ Tude ” - “ Thetis ” July 25 ,, 3 Do. 2 60' 11 Do.
25 “ Dmmah ” - “ London f’ - Aug. 4 ,, 5 Restitution None 56-31 None.
26 “ Mammbo Do. - ,, 13 ,,‘ 16 Do. Do'. 130-72 Restored to owners.
27 Name unknown Do. - ,, 9 ,, 21 Condemned 3 48' 96 Not reported.
28 Do. - Do. - ,, 10 ,, ,, Do. 32 94-86 Sent to Rev. W. s. Price,

Mombasa.
29 Do. - Do. - ,, 5 ,, 23 Do. None 61' 62 Not reported.
30 Do. - Do. - Sept. 6 Sept. 13 Do. Do. 90'83 Do.
31 “ Sihodiah ” - Do. - ,, 4 ,, ,, Restitution Do. 66' 92 Do.

32 No name given “ Thetis ” - ' ‘- - - Condemned 247 172- 10 SeatI to Mr. Price, Mom-
sa.

3 “ Asneem ” - “ London ” ~ Oct. 15 Oct. 18 Do. None . 176' 96 Not reported.
34 Name unknown Do. - ,, 23 ,, 30 Do. Do. Not reported Do.
35 “ Simesa” - Do. - ,, 24 ,, 25 Do. 8 52'87 Do.
36 ' Name unknown Do. - Nov. 2 Dec. 11 Do. None Not reported Do.
37 “ Kasulnba ” - Do. - ,, 3 Nov 15 Do. 1 Do. Do.
38 Name unknown Do. - ,, 18 Dec 10 Do. None Do. Do.
39 “ Russia ” - Do. - ,, 26 ,, ,, Do. - - Do. Do.
40 “ Kalahé ” - Do. - ,, 29 ,, 11 Do. - - 68' 16 Do.
41 Name unknown Do. - Dec 7 8 Case - - - - 26-4 Do.

pending.
42' Do. . Do. - ,, 23 Dec. 24 Condemned - - 81 ' 27 Do.         
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No. 1.

Sin L. Manner to Lonn TnNTnnneN.—(Reeeived
March 10.)

MY Loan, India Ofliee, March 9, 1874.
I AM directed by the Marquis of Salisbury to trans-

mit to you, for the information of the Earl of Derby, the
accompanying letter and inclosuree recently received from
the Government of India, relative to the reception, on
board Her Majesty’s ships of war, and, incidentally, on
British vessels generally, of fugitive slaves; and I am to

nest that, in laying this correspondence before his
Lordship, you will invite his attention to the desire ex-
pressed by the Government of India to be furnished with
the instructions of Her Majesty’s Government on the
im ortant questions of international law which it involves,
an suggest to him whether it might not be expedient to
obtain the opinion of the Law Officers of the Crown as to
the reply to be given to the reference of the Viceroy in
Council.

4 I am, &c.
Loms MALLET.

Inelosure 1 in No. l.

The (\IOVEBNOR-GENERAL of INDIA in COUNCIL
to the DUKE or ARGYLL.

MY LORD Duxn, Foit William, January 9, 1874.
WE have the honour to inclose, for the considera-

tion of Her Majesty’s Government, correspondence relative
to the reception of runaway slaves on board of British
vessels. '

2. Our letter, dated 7th January 1874, to the Resident
in the Persian Gulf, contains the provisional instructions
which we have issued on the subject, together with the
reasons on which they are based; but as the question
involves important considerations of international law, we
refer the correspondence for the final orders of Her
Majesty’s Government.

We have, &c.
Nonmnmx.
R. TEMPLE.
B. H. ELLIS.
H. W. Norman.
A. Honuousz.
E. C. BAYLnY.

Inclosure 2 in No. 1.

The ACTING POLITICAL RESIDENT. in the PERSIAN

GULF to Mn. Ancmsou.

Bushixe, September 19, 1873.

I HAVE the honour to transmit herewith copies of letters

from Major Grant, lst Assistant Resident, and Captain
Guthrie, commanding Her Majesty’s despatch vessel " May

Frere,” B.M., on the subject of a. runaway slave who took
refuge on board the “ May Frere.” _

2. It has appeared to me that Major Grant was right not

to surrender the slave who had gained the “ May Frei-e’s ”

deck. I have informed him accordingly, adding that

Commanders of Government vessels should be as far as

possible disauaded from receiving domestic slaves on board

their vessels.
3. In a letter, dated 17th July 1871, Colonel Pelly

Sought instructions from the Government of Bombay for

his guidance in such cases. In their reply, dated 29th No-
vember 1871, the Government of Bombay quoted the

opinion of the Honourable the Advocate-General to the
following efiect :—“ The commander of a British ship of

“ war is not bound to receive fugitive slaves on board hll

“ vesse1;'yet if he does receive them the become free.

“ And the commander of a British man-o -war would not

" on] be authorized in refusing to surrender a slave who

“ huffound refuge on board his vessel, but would incur

“ very serious legal responsibilities if he in eny way at;

“ tempted to coerce that slaveto return to 1115 master.
COpiea of this correspondence are annexed to facilitate
reference.‘ '

4. So far all seems clear. It is, however, necessary to

consider the consequences which would ensue on an ex-

cessive exercise, in the Persian Gulf, of the powers vested

'lnelmrubaudlinNmL

m Commanders of vessels-of-war. Nowhere would these
he moi-e serious than on the Pearl Banks, where the divin
is carried on almost entirely by domestic slaves. An Ara
Owner may, for example, hire the services of a slave for the
season for, say, 100 dollars. If the slave should find an
opportunityto run of to a British vessel, one can easily
understand the dismay of the master and the general
feehn of consternation and disgust that would be caused
by a requent recurrence of such incidents. We should no

kiln?! be looked on as the friendly protectors of the maritime
s. ‘

5. It seems to me highly advisable that every means
should be taken to induce commanders of vessels, whenever
practicable, to refuse to receive runaways on board, but
this cannot always be done consistently with humanity.

6.. I respectfully solicit the orders of Government on the
special egse now reported, and should be glad of any
general instructions Government may be pleased to issue
on the whole question raised.

__

Inclosure 3 in No. 1.

The Fms'r Assls'rAN'r POLITICAL RESIDENT to the
ACTING POLITICAL RESIDENT in the PERSIAN GULF.

Bahrain, September 3, 187‘ .
I HAVE the honour to inform you that whilst Her

Ma'esty’s despatch-vesse “ May Frere ” was lying at
am: or to the lee of the uninhabited island of Zairkoo, on
the night of the 3lst August, a slave sWam off from one
of the pearl fishing-boats lying near and claimed protection.
Mn Guthrie, the ofiieer-commandinp; the “May Frere,”
referred the question of the propriety of granting the slave
the protection he demanded to me; and 1 gave m opinion
that the man, having once been admitted on board, he
was entitled to the protection he claimed.

2. In giving this opinion I was guided, not by any
definite instructions I had recein on these matters, but
by the precedent established by Colonel Pelly in the case
of three slaves who swam from shore at Bushire to Her
Ma'esty’s Marine gun-boat “ Hugh Rose” on or about the
l5t August 1872. In this case Colonel Pell instructed
Mr. Campbe11,the commanding office- of the “ ugh Rose,”
not to give the slaves up, though their restoration was
demanded by their masters, and the ship was lying at the
time in a Persian rt. The slaves were brought to me at
Bahrein, and I, un er instructions from Colonel Pelly, sent
them by mail steamer to the Commissioner of Police in
Bomba .

3. I have no official documents to referto in this matter,
as I acted on a demi-oflicial note of Colonel Pelly’s, but I
have no doubt that some correspondence on the subject
must have taken place between Colonel Pelly and the
Commander of the “ Hugh Rose” at the time of the
slaves having sought protection on board his ship.

4. I trust that my conduct in this case may meet with
your approval. I would respectfully suggest that in the
present state of the slave trade question it would be satis-
factory to have some definite instructions from Government
as to whet class of slaves are entitled to receive protection
on board British ships, as in both the cases mentioned in

this letter the slaves who received protection seemed,

without doubt, to come under the head of domestic slaves,

and if domestic slaves are allowed to receive protection on

board every English ship they come across, the owners will
be great losers, and the pearl fishing will come to a stand-
still, as nearly all the divers belong to that class.

Inelosute 4 in No. 1.

The Omcn couuaunmo the “May Fumes” to the
Ac'rmo POLITICAL RESIDENT 1n the Pznsmx

GULF.

Bushire Roads, September 6, 1873.

I HAVE the honour to report the arrival of Her

Maéesty’s despatch vessel “ May Frets,” B.M., with Major
Grant, let Assistant Resident, on board, and to report an

follows :—
2. Having embarked Mesjor Grant, we left Bahrein on

the 27th August last for hargah: arrived there on the

29th at 5.55 a.m. ; left for Debaye at 7.30 a.m., arrived at

that place at 8.55 a.m. ; left for Aboothabee at 2 .m.,

arrivi there on the 30th at 10 um; left Aboot bee

for Ba rein at 5 3.111.; on the 31st at 6.35 pm. anchored
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under the island of Zukkool on account of bad weather;

at 11 p.m. a slave swam on board from one of the 43 srl

boats at anchor there on account of bad weather; a301-

Grant decided we could not give him up, the slave havmg

once got on board. .

0n learning this all the pearl boats weighed’snd put to

sea in case it might be a second “Thetis’ alfair, we

having discovered there were slaves on boaxrd the boats, or

else to give the slaves a long swim for it if they were

determined to try their luck and Iget on board of us.
Under the circumstances, as was better able to keep

the sea than the earl boats, I thought it was not r1 ht to

deprive them of t eir anchorage ; I therefore weighs , and

as soon as the boats saw me clear of the Island they all

r eturned to the anchorage. _
We arrived at Bahrein at 5 p.111. on the 2nd instant,

having on account of the weather taken 34 hours to do the
distance we do in moderate weather in 20 hours.
The foundation of the maritime truce was peace at sea

and protection to pearl boats. .
Ships arrived on the banks during the seasonfo preyent

fights and quarrels in course of time. Rlval tribes
uarrelling at sea, instead of fighting, went on With then-

hshing side by side. One party said. "Ha! you well
" know we are in the dominions of the lord of the seas,

“ and must keep quiet, or else you would not have so
“ much to say, but wait until we get on shore.”
The work was so efl-‘ectually done that there has been

no ship sent specially to the banks for years.
But should the trucial chiefs fear a breach among

themselves, and require the presence of a ship of war, it
would be rather awkward if the cruiser found out that

_ oue-third of the boat’s crews were slaves, and if be seized
them on account of the head money he would be entitled
to for them, quoting as precedent “ May Frere ” earned a
slave away from the pearl banks, and he was not given up.
*One has actually to see to believe that there issuch a

large number of fishing boats among the shoals and islands
betwixt Aboothabee and Ras-Rekkan.
We left Bahrein at 2 p.m. yesterday, with Major Grant

on board, and arrived here at 9 pm. today. .
Name of slave, Josh, married ; his wife and daughter at

Debaye.
Name of owner of slave, Safe ; inhabitant of andowuer

of the boat which belongs to Debaye.
Please what am I to do with the slave?

Inclosure 5 in No. l.

The Pomlcax. Rusmex’r in the PERSIAN GULF to the
Sscneranv to the GOVERNMENT of BOMBAY.‘

‘Bushire, July 17, 1871.
“"31“: Her Majesty’s ship “Magpie” was rewntly

lying at anchor in the inner roads of Bushire two slaves
introduced themselves on board.

2. Subsequently I received two letters of reclamation
concerning these slaves, the one from the Persian Slave
Commissioner, and the other from a British protected
subject residing at Bushire.

3. It appeared from the letter of the Persian Slave
Commissioner, and from its inclosure, that the slave
referred to by him was the property of a Persian subject,
and I considered that, under the terms of the documents
marginally noted.* we were precluded by positive agree—
ment interfering directly or indirectly with slaves the
groperty of Persians found within the territorial waters of
ems.
4. Accordingly I communicated with Commander Ladder,

Senior Naval Officer of Her Majesty’s ships present, and
the slave reclaimed by the Persian Slave Commissioner
was identified, sent on shore to the Residency, and duly
transferred to the Slave Commissioner.

5. But I am requesting the slave agent to consider the
slave as under his.own surveillance and charge pending
confirmation of proceedings by higher authority.

6. As regards the slave reclaimed by the British pro-
tected subject it appeared. on inquiry, that the slave was
the roperty of the claimant’s sister. I declined to interfere
on er account,'at the request of a British protected
subject. '

7. The slave not having been reclaimed by the Slave
Commissioner, Icaused him to be brought to the Residency
and there set at liberty.

8. I trust my procwdings may be approved.
 

‘Emee Minn. Aghnsee’s letter to He B 'ts ' ‘ v’d’AgtireMatri‘dtJune {“3348 b r H mm: Majest, s Charge

'- e impo ion 0 s was 3' sea alone is forbidden;” also Slave
Convention. dated August 1851, and ienewd d ‘ '
Treaty ofm. signed March 9, 1357. a ( “n 0' Annie Mu“ °f

9. A few evenings after the above occurrences other
slaves came alongside Her Majesty’s ship "bullfinch,"
whose commander, as it was quite competent for him to (10,

_ declined receiving them on board.
10. But it is likely that cases may hereafter occur of

slaves seeking refuge on Her Majesty’s vessels of war, and
I would, therefore, respectfully solicit instructions providing
for this eontingen .

let. I presume t at, as a general rule, a slave boarding
one of Her Majesty’s vessels without the limit of territorial
waters (id est, beyond a sea league from the shore line, and
without the line of the King’s Chambers) would come
under the law of the ship and be free. ‘

2nd. Would the fact of the‘ Persian Gulf being a narrow
sea, almost wholly landlocked, give a riparian power
territorial or other jurisdiction thereon beyond the distance
of a sea league from the shore line, or should the gulf
beyond the istance of a sea league from the shore line he
considered as the high sea?

3rd. Apart from the revisions of any positive law or
Treaty engagement in t e case, would a British vessel of
war be authorized in refusing to surrender a slave who
might have found refuge on board such vessel of war, being
at the time of the refugee’s boarding her, within the
territorial waters of the power reclaiming the slave.

 

Inclosure 6 in No. l.

The ACTING SECRETARY tothe GOVERNMENT of BOMBAY
to the Pouncaa RESIDENT in the PERSIAN GULF.

_ Bombay Castle, November 29, 1871.
I AM directed to inform you that his Excellency in

Council has consulted the law officers with reference to the
questions contained in your letter of the 17th July last.
paragraph 10, and that in their opinion— '

l. The commander of a British ship-of-war is not bound
to receive fugitive slaves on heard his vessel, vet if he does
receive them they become free. ‘

2. The Honourable the Advocate-General states that he
is not aware that the Persian Gulf has ever been diplo-
matically treated as a narrow sea'. He would be sorry,
Without higher authority, to es anything which could be
construed Into an admission 0 the right of the riparian
powers in the Persian Gulf; but if it is to be treated
politieally as a narrow sea, the legal consequence follows
that it belongs to the surrounding territory or territories
m as full and complete a manner as a fresh water lake, and
that such riparian power has jurisdiction, ml medium film»
aqua, without any limitation as to the distance of a marine
league, In regard to merchant and private vessels.

3. The commanders of British men-of-war would not
oniy be authorized in refusing to surrender a slave who
he found refuge on board his vesselgbut would incur verv
serious legal responsibilities if he in any wav attempted ti).
coerce that slave to return to his master. '

Inclosure 7 in No. l.
The ACTING POLITICAL RESIDENT IN THE PERSIAN

GULF to MR. Ai'rcmsox.
’ Bushire, September 19, 1873.

“.1111 reference to my previous letter of this date, 00-11-
cermng a runaway slave who took refuge on board the
“ May Frere,” I have the honour to report that I have
causeu the slave to be sent to Bombay by the British India
Steam Navxgation Company’s steamer “ Calcutta ” to the
care of the Commissioner of Police, whom I have requested
to sohcxt the instructions of the Bombay Government as
to his disposal. .

Inclosure 8 in No. I.
The SECRETARY TO THE GOVERNMENT 01? BOMBAY to

Mn. AI'rcmsos.
_ ‘ Bombay Castle, October 17, 1873.

I AM directed to submit t e request of his Excellency
the- Govemoe in Council that this Government may be
Informed of the instructions which the Government of
India ma issue on the Report of the Political Resident.
Persian Gulf, dated 19th ultimo, regarding a slave who
took refuge on board the “ May Frets.”

 

Inclosure 9 in No. 1.
Mn. AITél-HSON to the ACTING Pouncaa Rssmam

m nu: Psasum Gnu.
' Fort William, January 7, 1874. --
W 1TH reference to your letter dated 19th September “Ste

regarding a runaway slave who took refuge on board the
May Frere,” I am directed to inform you that as the
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uestions which you have put involve very important cou-
giderations of international law, the correspondence will
be forwarded for the instructions of Her Maje s Govern-
ment. Meanwhile, until the orders of the ecre of
'State are meived, I am to communicate to you the Views
of his Excellency in Council, so far as he is in a position
to form a judgment on the question, and these views
may be considered as provisional instructions for your
guidance.

2. As regards British ships on the high seas, there
appears to be little difficulty. Whether the vessel is a
-a national ship or a private one it is subject on the high
seas to British law. Persons coming on board are subject
to British law also, and slaves taking refuge on board
therefore become free.

3. In the case of British vessels lying within the terri-
torial waters of a friendly State where slavery still prevails,
the question is more complicated.

4. British vessels so situated, which are not national
ships but the property of rivate owners, are subject to the
jurisdiction and law of t e State within whose confines
they are, at least, to take a restricted view, so far as regards
acts done by those on board which afi’ect the peace of the
State or the persons and property of its subjects. Under
thwe circumstances the master of a private British ship
would not, in the opinion of his Excellency in Council, be
justified in refusing to deliver up a runaway slaveto his
lawful owner or to the authorities of the State on proper
demand being made.

5. Vessels of war, on the other hand, have certain
privileges within the local jurisdiction of a foreign nation,
and although the authorities are not very explicit on the
subject, his Excellency in Council apprehends that the
same principles would apply to national and public vessels
of a peaceful character, and that certain privileges (9.9.; in
regard to claims against the ship itself, to matters afl’ecting
its internal discipline and affairs, and possibly also to
service of pspeess on board and the like), would extend to
such vessels as well as to men-of-war. But his Excellency
in Council is of opinion that these privileges do not, even
in the ease of vessels of war. operate to set aside the law of
the country to the injury of the inhabitants thereof. In
the opinion of his Excellency in Council, therefore, Com-
manders of British national vessels ought, like masters of
private British vessels, to give up fugitive slaves when duly
demanded.

6. His Excellency in Council is disposed to think that,
in the absence of any treaties or understanding with a
foreign Power bearing expressly on the subject, the fol-
lowing rules may be provisionally adopted as a safe guide
for the treatment of such cases as are likely to occur :—

(a.) Commanders of shi s riding in foreign territory
should not receive omestic slaves on board except
under urgent circumstances, as, e.g.. when a man
would be drowned if he was rejected. -

(b.) They should return slaves to their lawful owners or
to the ublic authorities of the place on proper
demamfbeing made.

(0.) Commanders of ships which may be technically on
the high seas, but practically are brought into
close contact with the owners of domestic slaves,
should do what they can to avoid receiving the
slaves on board their vessels.

((1.) If nevertheless, such slaves do come on board, the
Commander may exercise a discretion whether to
return the slave to his master, supposing proper
demand to be made, or to retain him and set him
at liberty.

(9.) Commanders of vessels which are to all intents and
purpoaes on the high seas, should freely receive
fugitive slaves on board and set them at liberty
on the first convenient opportunity.

7. Applying these rules to the case of the “ May Frere ”
and the slave Joah, the first important question is, where
was the ship when the slave came on board ? If the island
called Zairkoo, and said to be uninhabited, is also, as his
Excellency in Council supposes it is, in the nature of a
no-man’s-land, the ship was for legal purposes on.the
high seas. Major Grant, therefore, was within his right

‘ when he refused to give up Josh, and Joah is now
entitled to be set at liberty. . .

8. Whether there is anything peculiar in the position of
the pearl fisheries so as to give them the character_ of
national property does not appear. The questions arising
in such a case as that of the “ May Frere ” may possubly
be affected by the (status of the fisheries, though probably
they would not be.

9. In paragraph 10 of his letter of 17th July 1.8.71,
Colonel Pelly has raised avquestion about the legal position
0f the Persian Gulf which, if the case is not affected by
any negotiations or prior proceedings, does not seem to his

Excellency in Council very difficult to answer. In the
opinion of his Excellency in Council a watin- so large as
the Persian.Gulf, the shores of which are owned .by
difi‘erent nations, should be treated as a high sea at the
usual distance from the shore.

No. 2.

MR. Bounxs to the SECRETARY TO THE Anmumunr.

Sm, Foreign Oflice, April 30, 1875.
A QUESTION has recently been raised by the

Government of India as to how far oflicers in command of
Her .MaJesty’s ships are justified in receiving on board
fugitive slaves who, escaping from their masters, may
claim the protection of the British Such cases, as
the Lords of the Admiralty are doubt ess aware, are of
frequent occurrence on the East Coast of Africa, on the
Hadramaut coast, and in the Persian Gulf, and may be
divided into three classes :—

First. Where slaves come on board a ship or boat in
harbour, or within territorial waters, either to esca from
the alleged cruelty of their masters, or to avoid t e can-
se uences of their misdeeds.

' eondly. .Where the British ship or boat is on the
high seas, and the refugee slave, escaping, perhaps, from
a dhow also at sea, would be in danger of losing his life
were he' not received on board.

Thirdl . Where a person has been detained on shore in
a state 0 slavery, and, escaping to a British ship or boat,
claims protection on the ground that he has been so
detained contrary to treaties existing between Great Britain
and the country from the shores of which he escapes, as in
the case of territories which, like Oman. Madagascar, and
Johanna, are partially free.
The broad rule to be observed in this uestion appears

to be that a fugitive slave should not ‘le permanentl
received on board any description of ship under the Britis
flag, unless his life would be endangered if he were not
allowed to come on board. The reason for this rule is
that, were it otherwise, the practical result would be, in
the first instance, to encourage and assist a breach of the
law of the country, and next to protect the person breaking
that law. And a contrary rule would lead to endless dis-
putes and difficulties with the legal masters of slaves ; for
it might happen, to take an extreme instance, that the
whole slave portion of the crews of vessels engaged in the
gear] fishery in the Persian Gulf might take refuge on
oard British shi s; and, if free there, their masters would

be entirely ruine , and the mistrust and hatred caused in
their minds would be greatly prejudicial to British
interests.

Such, then, being the general and broad rule, it remains
to apply it, so far as possible, to the three classes of cases
mentioned above.

In the first class, the slave must not be allowed to
remain on board after it has been proved to the satis-
faction of the officer in command that he is legally a
slave.

In the second, the slave should be remined on board on
the ground that, on the high seas, the British vessel is a
part of the dominions of the Queen; but when the vessel
returns within the territorial limits of the country from a
vessel of which the slave has escaped, he will be liable to
be surrendered, on demand being made, supported by
necessary proofs.

In the third class, a negro might claim protection on
the ground that being, by the terms of a Treaty, free, he
was nevertheless being detained as a slave. It would then
become the duty of the commnding oflicer to satisfy him-
self as to the truth of this statement, and to he guided in

his subsequent proceedings in regard to such person by
the result of his inquiries, and the law which would then
affect the case. Those interested in maintaining the
slavery of the person claiming his freedom should assist
at the inquiry; and in the event of his claim being
established, the local authorities should be requested to
take steps to ensure his not relapsing into slavery.

It will thus be seen that, as a general principle, care
should be taken that slaves are not misled into the belief

that they will find their liberty by getting under the

British flag afloat, or induced by the presence of a British
ship to leave their own ships, if at sea, or their employment,
if on shore. _
The Earl of Derby has arrived at the opinion above

expressed, after consulting the Law Officers of the Crown,

and I am directed by his Lordship to request, that in com-
municating his Lordship’s views on this question to the

Lords Commissioners of the Admiralty, you will suggest

to their Lordships that instructions in this sense should
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be issued to the Naval Oficers .of the -East India
Squadron, to whose discretion Lord Derby fully_trusts
for the execution of what may sometimes prove a diflicult

duty. I am, 8w.
Roaaar Bouaxn.

No. 3.

TH: Sacne'mnv To me ADMIRALTY to Ma. Bouaxa.
(Received May 12, 1875.)

Sm, Admiralty, May 11, 1875.
WITH reference to your letter of 30th ultimo,

relative to the reception and retention on board Her
Majesty’s ships of fugitive slaves claiming the protection
of the British flag, I am commanded by my Lords Com-
missioners of the Admiralty to request that on W111 inform
the Earl of Derby that the instructions has on the aboye-
mentioned letter have been sent to the 'Commander-in-
chief on the East India Station, and that my Lords would
be glad to be informed whether the S of State
wishes similar instructions to be issued to at er foreign
naval stations.

I am, 8w.
Ronaa'r HALL.

 

No. 4.

Ma. BOUBKI to the Sncaa'ranv 115 Tue ADMIRALTY.

Sm, I Foreign Oflice, May 21, 1875.
IN reply to-your letter of the 11th instant, I am

directed by the Earl of Derby to request that you will
state to the Lords Commissioners of the Admiralty that in
his Lordship’s opinion it would be as well that the pro-
posed instructions to naval ofiicers respecting the reception
on board ship of fugitive slaves should be communicated
to all the foreign naval stations for the general information
of commanding officers. ' -

I am, &c.
Ronaa'r Bouaxa.

 

No. 5.

The Sacal'raav 'ro rm: Amman? to Mn. BOURKE.
(Received June 28.)

Sm, Admiralty, June 25, 1875.
WITH reference to your letters of the 30th April last,

and 21st ultimo, I am commanded by my Lords Com-
missioners of the Admiralty to transmit, for the perusal of
the Secretary of State for Foreign Afi‘airs, a printed draft
of a Circular Order which it is proposed to issue to the
commanding ofiicers of Her Majesty’s ships on the subject
of the reception of fugitive slaves on board the vessels
under their command.

2. The Earl of Derby will observe that the Circular has
been drawn up in accordance with the proposals contained
in your letter of the 30th April, but my Lords would
propose, for the consideration of his Lordship, that a
paragraph should be added to these instructions to the
following efl’ect :—

“ In surrendering a. fugitive slave, the commanding
oflicer is to exercise his discretion in endeavouring,

“ according to the circumstances of the case, to obtain an
“ assurance that the slave will not be treated with undue
“ severity.”

l"

I am, &c.
Ronna’r HALL.

Inclosure in No. 5.

DRAFT or Clacuua.

(Reception qf Fugitive Slave.)

Admiralty, June , 1875.
MY Lords Commissioners of the Admiralty are pleased

to issue the followin instructions with reference to the
question, how far 0 in command of Her Majesty’s
ships are justified in receiving on board fugitive slaves,
who, escaping from their masters, may claim the protection
of the British flag.

1. Cases of this kind may be divided into three
classes:—

I. Where slaves come on board a ship or boat in har-
bour, or within territorial waters, either t0'escape from the

alleged cruelty of their masters, or to avoid the conga.
quences of their misdeeds. _

II. Where the British ship or boat is on the high seas,
and the refugee slave escaping, perhaie, from a vessel also
at sea, would be in danger o losing 's life were he not '
received on board.

III. Where a person has been detained on shore in a
state of slavery, and escapinito a British ship or boat,
claims British protection on t e ground that he has been
so detained contrary to treaties existing between Great
Britain and the country from the shores of which he
esea , as in the ease of territories which. like Oman,
M agascar, and Johanna, are partially free.

2. The broad rule to be observed is, that a fugitive slave
should not be permanently received on board any descri -
tion of ship under the British flag, unless his life would e
endangered if he were not allowed to come on board. The
reason for this rule is, that, were it otherwise, the practical
result would he, in the first instance, to encourage and
assist a breach of the law of the country, and next, to
protect the person breaking that law. And a contra
rule would lead to endless disputes and dificulties wit
the legal masters of slaves ; for it might happen, to take an
extreme instance, that the whole slave portion of the crews
of vessels engaged in the pearl fishery in the Persian Gulf,
might take refuge on board British ships, and if free
there, their masters would be entirely ruined. and the
mistrust and hatred caused in their minds would be greatly
prejudicial to British interests.

3. Such being the general and broad rule, it remains to
apply it, as far as possible, to the three classes of cases
mentioned above.

In the first class, the slave must not be allowed to
remain on board after it has been proved to the
satisfaction of the officer in command that he is
legally a slave.

In the second, the slave should be retained on board
on the ground that on the high seas the British
vessel is a part of the dominions of the Queen, but
when the vessel returns within the territorial limits
of the country from a vessel of which the slave
has escaped. he will be liable to be surrendered
on demand being made, supported by necessary
mo 3. ‘

In the third class, a negro might claim protection on
the ground that being b the terms of a Treaty
free, he was nevertheless eing detained as a slave.
It would then become the duty of the Commanding
Oflicer to satisfy himself as to the truth of this
statement. and to be guided in his subsequent
proceedings in regard to such person by the result
of his inquiries, and the law which would then
afl’ect the case. Those interested in maintaining
the slavery of the person claiming his freedom
should assist at the inqni , and in the event of
his claim being established, the local authorities
should be requested to take steps to ensure his not
relapsing into slavery.

4. As a general principle, care should be taken that
slaves are not misled into~the belief that they will find
their liberty by getting under the British flag afloat, or
induced by the presence of a British ship to leave their
own ships, if at sea, or their employment, if on shore.

5. A special Report is to be made of every case of a
ffilgitive slave seeking refuge on board one of Her Majesty’s
5 ps. .

. 6. The above instructions are also to be considered part
of the “ General Slave Instructions,” and to be inserted at
gage 29 of that volume, with a heading of “ Receipt of
ugitive Slaves.”

By command of their Lordships.
To all Commanders-in-Chief,
Ca tains, Commanders,
an Commanding Officers
of Her Majesty’s ships
and vessels.

No. 6.

Mn. Bounxn to the SECRETARY to the ADMIRAL“.

Sm, Foreign Office, July 22, 1875.
WITH reference to our letter of the 25th ultimo, 1

am directed b the Earl 0 Derby to r nest that you will
state to the rds Commissioners ofetfhe Admiralty that
his Lordship sees no objection to the addition of the para—
graph beginning “ In surrendering,” and ending with
“ undue severity,” to the Circular respecting fugitive
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slaves which their Lordshig; propose to issue to the
commanding officers ’of Her ajest ’s ships.

- Iain. 8w.
Roar." Bounxl.

No. 7. '

CIRCULAR No. 33.

Admiralty, July 31, 1875.

(Reception of Fugitive Slaves.) '

MY Lords Commissioners of the Admiraltyare pleased to
. issue the following instructions with reference to the ues-

/

tion how far officers in command of Her Majesty’s s ips
are justified in receiving on board fugitive slaves, who,
escaping from their maeters, may claim the protection of the
British flag.

1. Cases of this kind may be divided into three
classes :—

I. Where slaves come on board a ship or boat in
harbour, or within territorial waters, either to
escape from the alleged cruelt of their masters,
or to avoid the consequences 0 their misdeeds.

{1. Where the British ship or boat is on the high
seas, and the refugee slave, escaping, perhaps,
from avessel also at sea,would hein nger of

‘ losinghis life were he not received on board. .
III. Where a person has been detained on shore in a

state of sla , and escaping to a British ship or
boat, claims ritish protection on the ground
that he has been so detained contrary to treaties
existing between Great Britain and the country
from the shores of_ which he escapes, as in the ease
of territories which, like Oman, Madagascar, and
Johanna, are partially free.

2. The broad rule to be observed is, that a fugitive slave

should not be permanently received on board any deseri
tion of shi under the British‘flag, unless his life would e
endangere if he were not allowed to come on board. The
reason for this rule is, that were it otherwise, the practical

result would be, in the first instance, to encourage and
assist a breach of the law of the country, and next, to pro-
tect the person breakin that law. And a can rule
would lead to endless isputes and difficulties wit the
legal masters of slaves; for it might happen, to take an
extreme instance, that the whole slave portion of the
crews of vessels engaged in the pearl fishery in the Persian

Gulf, might take refuge on board British ships, and if free

there, their masters would be entirely ruined, and the mis-

trust endvhatred caused in their'minds would be greatly

pre'udicial to British interests.
(l. Such being the general and broad rule, it remains to

apply it, as far no possible, to the three classes of cases
mentioned above.

In the first class, the slave must not be allowed .to
remain on board after it has been proved to the suisfaction
of the officer in command that he is legally a slave.

In the second, the slave should be retained on board on

the ground that on the high sees the British vessel is a
part of the dominions of the Queen, but when the vessel

returns within the territorial limits of the country from a
vessel of which the slave has escaped, he will be liable to

be surrendered on demand being made, supported by
necessary proofs.

In the third class, a negro might claim protection on
the ground that being by the terms of a treaty free, he was
nevertheless being detained as a slave. It would then

Meme the duty of the commanding officer to satisfy him-

self as to the truth of this statement, and to be guided in

his subsequent proceedings in regard to such person by the
result of his inquiries,. and the law which would then
alfect the case. Those interested in maintaining the

slavery of the person claiming his freedom should aseist at

the inquiry, and in the event of‘his claim being established,

the local authorities should be requested to take steps to
ensure his not relapsing into slavery.

4. As a general principle,- care should be taken that

slaves are not misled into the belief that they willfind ‘

their liberty by getting under the British flag afloat, or
induced by the presence of a British ship to leave their

own ships, if at sea, or their employment if on shore. .
5. When surrendering fugitive slaves, commanding

Oflicers should exercise their discretion in endeavouring,
according to the circumstances of each case, to obtain an

assurance that the slaves will not be treated with undue
severity. -

6. A special report is to be made of every case of a

hfigitive slave seeking refuge on heard one of Her Magesty’s

8 lps.
38821;

7. The above instructions are also to be ' of the
General Slave Trade Instructions, and to Mpgawd at

e 29 of that volume, with a heading of “Receipt of
tive Slaves.”

' 'By command of their Lordshi I,
Ronn'r 1.1..

To all Cemmanders-in-Chief,
Ca talus, Commanders,
an Commanding Officers
of Her Majesty’s ships and
vessels.

 

No. 8.

Ma. Bounxl to the Slcnx'ranv to the AnumAL'rY.

Foreign Office, October 6, 1875.
. Wr'rn reference to the letter addressed to the

Admu‘alty from this Department on the 30th of April last,
on't'he subject of the reception of fugitive slaves on board
British ships of war, I am directed by the Earl of Derby to
request that you will move their Lordshi to 've direc-
tions that any instructions which their irds 'ps may
have issued on this subject may be suspended until a
further communication is addressed to the Admiralty from
this Department.

Sm,

I m, &c.
Roaaa'r Bouaxn.

 

No. 9.

The Sscan'ranv to the Anmnurv to Mn. Bonn)“.—
_ (Received October 12.)

Admiralty, October 8, 1875.
WITH reference to your letter of the 6th instant, I

am commanded by my Lords Commissioners of the
Admiralty to acquaint you that, in conformity with the

Sm.

‘Earlof Derby’s wishes, the Circular of the 31st July last,
relative to fugitive slaves, has been sue ded.

am, 8w.
Ronn'r HALL.

No. 10.

Loan anraannn to-the SECRITARY to the
ADMIRAL“.

Foreign Office, November 4, 1875.
WITH reference to your letter of the 8th ultimo,

stating that, in compliance with the Earl of Derby’s
wishes, the Circular of the 3let of July last, relative to
fugitive slaves, has been suspended, I am directed by his
Lordship to request that you will state to the Lords
Commissioners of the Admiralty that it has been decided
by the Cabinet that the Circular should be withdrawn.

1 am, 8w.
TENTIBDIN.

Sm,

No. 11.

MR. BOURKE to the Sacnl'ranv to the Anuuuurr.

Foreign Office, November 23, 1875.
WITH reference to the letters addressed to the

Admiralty from this Department on the 6th of October
last and the 4th instant, I am directed by the Earl of
Derby to transmit to you, to be laid before the Lords
Commissioners of the Admiralty, the accompanying draft
of Amended Instructions to be issued for the guidance of
the Commanders of Her Majesty’s ships of war with re-
ference to the reception of fugitive slaves on board Her
Majesty’s ships.

 

Sm,

I am, 8w.
Ronen'r Bounxn.

Enclosure in No. ll.

Imtmtioufor the Guidance of Her Majesty’s Ship: of
War.

By the Commissioners for executing the Oflioe of Lord
High Admiral of the United Kingdom of Great
Britain and Ireland.

Tar. following Instructions are to be considered part of
the General Slave Trade Instructions, and to be inserted
at page 29 of that volume, with the heading of “ Receipt
of Fugitive Slaves,” but they are also intended for
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the guidance of Commanders of Her Majesty’s ships
generallyz— .

93 A. When an person professing or a 1?an to be a
fugitive slave seehs admission to your s 1p on the h
seas, beyond the limit of territorial waters, and claims t e
protection of the British flag, you Will bear in nnnd that,
although . Her Majesty’s Government are_ desirous hy
eve means in their power to remove or mutigate the eVils
of very, yet Her Majesty’s ships are not intended for the
reception of persons other than their oflioers and crew.
You will satisfy yourself, therefore, beforereceivmg the
fugitive on board, that there is some. suffic1ent reason in
the particular case for tlrus'receiving him. _

93 n. In any case in which, for reasons which you deem
adequate, you have received a fugitive slave into your
ship, and taken him under the rotection of the British
flag upon the high seas, beyon ‘ . '
waters, you should retain him in your ship, 11" he desires to
remain, until you have landed him in some country, or
transferred him to some other ship, where his hberty Will
be recognized and respected. .
93 c. Within the territorial waters of a foreign State you

are bound by the comity of nations, while maintaining the
proper ex-ption of your ship from local jurisdiction, not
to allow her to become a shelter for those who would be
chargeable with a violation of the law of the. place. If,
therefore, while your ship is within the territorial waters of
a State where slavery exists, a person professing or appear-
ing to be a fugitiVe slave seeks admission into your ship,
you will not admit him, unless his life would be in
manifest danger if he were not received on board. Should
you, in order to save him from this danger, receive him,
you ought not, after the danger is past, to permit him to
continue on board; but you Will not entertain any
demand for his surrender, or enter into any examination
as to his status. '
. 93D. If, while your ship is in the territorial waters of
any Chief or State in Arabia, or on the shores of the
Persian Gulf, or on the East Coast of Africa, or in any
island lying ofi' Arabia, or ofi’ such coasts or shores, in-
cluding Zanzibar, Madagasmr, and the Comoro Islands,
any person should claim admission to your ship and pro-
tection on the ground that he has been kept in a state of
slavery contrary to treaties existing between Great Britain
and the territory, you may receive him until the truth of
his statement is examined into. In making this examina-
tion it is desirable that you should be guided! in your
subsequent proceedings by the result of the examination.
In any case of doubt or difficulty you should apply for
further instructions either to the senior officer of your
division, or the Commander-in-Chief, who will, if necessary,
refer to the Admiralty. -
93 n. A special report is to be made of every case of a

fugitive slave seeking refuge on board your ship.

No. 12.

The SECRETARY to the ADMIRALTY to Mn. BOURKE.
(Received December 23.) '

SIR, Admiralty, December 23, 1875.
IN reply to your letter of the 23rd ultimo, trans-

mitting draft of Amended Instructions for the guidance of
Commanders of Her Majesty’s ships with reference to the
reception of fugitive slaves, I am commanded by my
Lords Commissioners of the Admiralty to acquaint you,
for the information of the Secretary of State for Foreign
Afi’airs, that these Instructions have now been issued in
the form of a Circular (copies inclosed) to all Commanders-
in-Chief, Captains, Commanders, and Commanding Officers
of Her Majesty’s ships and vessels. . -

' I am, &c.
Ronsn’r HALL.

the limit of territorial '

Enclosure in No. 12.

Circular No. 51.

Admiralty, December 5, 1875.
‘ Receipt of Fugitive Slaves.

MY Lords Commissioners of the Admiralty are pleased
to issue the following Instructions for the guidance of the
Commanders of Her Majesty’s ships in reference to the
receipt of fugitive slaves.
These Instructions are to be considered part of the'

General Slave Trade Instructions, and to be inserted at
age 29 of that volume, with the heading of “ Receipt of

£‘ugitive Slaves,” but they are also intended for the
guidance of Commanders of Her Majesty’s ships generally.

93 A. When any person professing or appearing to be a
fugitive slave seeks admission to your ship on the high
seas, beyond the limit of territorial waters, and claims the
protection of the British flag, you will bear in mind that,
although Her Majesty’s Government are desirous by every
means in their power to remove or mitigate the evils of
slavery, yet Her Majesty’s ships are not intended for the
reception of persons other than their officers and crew.
You will satisfy yourself, therefore, before receiving the
fugitive on board, that there is some sufficient reason in the
particular case for thus receiving him.
93 B. In any case in which, for reasons which you deem

adequate, you have received a fugitive slave into your
ship, and taken him under the protection of the British flag
upon the high seas, beyond the limit of territorial waters,
you should retain him in your ship, if he desires to remain,
until you have landed him in some country, or trans-
ferred him to some other ship, where his liberty will be
recognized and respected.

93c. Within the territorial waters of a foreign State
you are bound, by the comity of nations, while maintaining
the proper exemption of your ship from local jurisdiction, '
nor to allow her to become a shelter for those who would
be chargeable with a violation of the law of the place. If,
therefore, while your ship is within the territorial waters of
a State where slavery exists, a person professing or appear-
ing to be a fugitive slave seeks admission into your ship,
you will not admit him, unless his life would be in
manifest danger if he were not received on board. Should
you, in order to save him from this danger, receive him,
you ought not, after the danger is past, to permit him to
continue on board ; but youwill not entertain any demand
for his surrender, or enter into any examination as to his
status. .
93 D. If, while your ship is in the territorial waters of

any Chief or State in Arabia, or on the shores of the Persian
Gulf, or on the East Coast of Africa, or in any island
1 'ng_ of Arabia, or ofl’ such coasts or shores, including
anzibar, Madagascar, and the Comoro Islands, any

person should claim admission to your ship and protection
on the ground that he has been kept in a state of slavery
contrary to treaties existing between Great Britain and
the territory, you ma receive him until the truth of his
statement is examine into. In making this examination,
it is desirable that you should communicate with the
nearest'British Consular authority, and you should be
guided in your subsequent proceedings by the result of the
examination. In any case of doubt or difficulty, you
should apply for further instructions either to the Senior
Officer of your Division, or the Commander—in-Chief, who
wxll, if necessary, refer to the Admiralty.

931;. A special report is to be made of every case of a
fugitive slave seeking refuge on board your ship.

By command of their Lordships,
VERNON Lusumerox.

To all Commanders-in-Chief,,
Captains, Commanders, and
Commanding Officers of
Her Majesty’s Ships and
Vessels.

 

APPENDIX.

 

No. l.

Hun MAJEsTY’s Commssrounas to Viscou'N'rPALMnns'rox.—(Received December 15.)

MY Lonn, Havana, October 10 1WE have the honour to inclose copies of2 .8335.ndenee which has passed between d LiEikm, commanding Her Majesty’su'shliiiJ “323$?

stationed at this place, relative to a ne who had secreted
himself on board that vessel, and whoraiir0Lieutenant Jenkinhad given up to the local authorities.

We have, &c.
J. KENNEDY.
EDWARD W. H. SCHINLEY.

—



171

Inclosure l in No. l.

LIEUTENANT JENKIN to Him MAJss'rY’s
Commsslens.

“ Romney,” Havana,

GENTLEMEN, October 5, 1837.
I HAVE the honour to acquaint you with the fol-

lowing occurrencewhich took place on board Her Majesty’s
ship “Romney,” under my command, on Tuesday, the
3rd of October, in the afternoon :—
A boat, with the garties who had been appointed by

Rthe Commission to reak up the condemned schooner

“ Antonica” came on board the “ Romney,” and, it
appears, brought with them a negro, who did not return

with the boat, but secreted himself on board this ship.
About half-an-hour after the boat had left the ship, it was
reported to me that a person was on board who objected to
quit the ship.
On my making the necessary inquiry into his situation

and condition, I learnt from himself that he was a slave
belonging to the Havana, who had escaped from his ,

mistress to avoid punishment, and that he sought pretee-
tion on board Her Britannic Majesty’s ship. .

My instructions strictly inculcating that I should cultivate
a good understanding with the authorities, and in no way
authorising me to afford the sought-for protection, I im-
mediately placed the slave under the charge of an ofiicer,

to deliver him over to the authorities of the Havana, from

whom I have received a paper acknowledging the receipt
of the slave in question.

I have, &c.
Canines JENKIN.

Inclosure 2 in No. 1.

HER MAJESTY’B COMMISSIONERS to LIEUTENANT
JENKIN.

Sm, Havana, October 9, 1837.

WE have the honour to acknowledge having received

our note dated the 5th instant, informing us of a slave

belonging to the Havana having secreted himself on board

Her Majesty’s ship “Romney,” stationed at this port,

under your command ; and we have no hesitation in ex-

pressing our opinion that Her Majesty’s Government will

approve of your conduct in immediately giving him up to

the local authorities, as being at the same time fully in

accordance with your instructions, and also as avoidinfi

a dangerous subject of dispute, to entrap you into whic

it is not improbable that the man was sent by certain

persons in this place. .
We have, &c.

J. KENNEDY.
Eowsno W. H. SCHBNLEY.

No. 2.

Vrscoum‘ PALMERSTON to Him MAJESTY’S

Coumsslomms.

GENTLEMEN, Foreign Ofiiee, January 5, 1838.

I HAVE received your despatches to that of the

27th of November last, inclusive.
With reference to your despatch of the 10th October,

containing your correspondence with Lieutenant Jenkin,

commanding the “ Romney ” hulk, relative to a negro who

had secreted himself on board that vessel, and whom

Lieutenant Jenkin had given up to the local 'authoritles,

I have to acquaint you that the course pursued by Lieu-

tenant Jenkin in this case appears to me to have been right

and proper. .
I am, &c.

PALMnRs'mN.

 

No. 3.

Viscoum' PALMERSTON to Sm G. VILLIERS.

Sm, Foreign Ofiioe, January 6, 1838.

I Hmmwr'rn transmit, for your information, the

copy of a despatch and its enclosures, from Her Majesty’s

Commissioners at the Havana,’ containing their corre-

spondence with Lieutenant Jenkin, in command of Her

Majesty’s hulk “ Romney,” upon the subject of a negro

who had secreted himself on board that vessel, and whem

Lieutenant Jenkin had given up to the proper authorities

at the Havana.
I also inclose a ccpy of the despateh which I have ad-

dressed to Her Majesty’s Commissioners upon the subJect,f

 

' No. 1. t No. 2.

by which "you will learn that I approval)! the course
pursued by Lieutenant Jenkin in this ease; «and I have to
instruct you to 00mmunicate th _

Government.
“9 ?apers '30 the Spamsh

-I am, 8w.
PALuaas-rou.

No. 4.

' Sm G. VILLIERS to Viscoum' PAnmnns'rou.-~
(Received February 6.)

MY Loan, Madrid, January 27, 1838.
I HAVE had the honour to receive your Lordship’s

despatch of the 6th January of the present year.
. I enclose a copy of the note which, in obedience to the
instructions contamed in that despatch, I have addressed
to Count Ofaha respecting the negro slave who had
secreted himself on board Her Majesty’s ship “ Romney "
at the Havana.

I have, 8w. _
Gaoaor’. VILLIERS.

Inclosure in No. 4.

Sin G. VILLmns to COUNT OPALIA.

Sm, Madrid, January 25, 1838.
I HAVE the honour to inform your Excellency that

I have received the instructions of my Government to
eominunieate to the Government of Her Catholic Majesty
the inclosed papers, forming the correspondence which has
taken lace respecting a slave who took refuge on board
the “ omney,’ Her Britannia Majesty’s receiving ship
lying at the Havana. ‘
Your Excellency will find that Lieutenant Jenkin, com

mandmg the “Romney,” immediately on learning the
fact, sent the slave on shore in charge of an oflicer with
Instructions to deliver him up to the authorities, and that
he is in possession of a written document from them,
proving that his orders were obeyed. ' . .
Your Excellency will also perceive that the conduct of

Lieutenant Jenkin has {been formally approved by Her
Britannia Majesty‘s Minister for Foreign Affairs, Viscount
Palmerston, who characterises it as right and proper.

'I have, &o.
Gnonom VILLmns.

.NO; 5.

Mn. Hanson to Vmcoum‘ PALMERSTON.—
(Received August 13.)

MY LORD, ‘ Rio de Janeiro, July 14,185.].
I HAVE the honour to transmit to your Lordship

the copy of a letter which has been addressed to me by

Rear-Admiral Reynolds, commander-in-Chief of Her.

Majesty’s naval forces on this station, relative to a negro

who made his way on board Her Majesty’s ship “ Conflict”

near Bahia, and was subsequently discharged into Her

Majesty‘s receiving ship “ Crescent " in this harbour.

Admiral Reynolds havin asked 111 opinion respecting

the disposal of this negro, desired er Majesty’s Consul

for this ort to determine whether this negro is, or not, an

African E
Mr. Cohsul Hesketh’s opinion upon this point, from w

your Lordship will perceive that this negro is an African

of the tribe of Mina. J . _ . .

I have therefore the honour to request your Lordship’s

instructions as to the disposal of this African.
I have, 8w.

Janus Henson

Inclosure l in No. 5.

RnAn-AnumAL Ravxonns to Mn. Hanson.

“ Southampton,” at Rio de Janeiro,

Sm, May 8, 1851.

I HAVE the honour to transmit to your Excellency

a letter from Commander Drake,relative to a negro (whose

name is given as Tom Pepper) having found his way on

board the “ Conflict ” at Bahia.

By the “ Sharpshooter ” I have received a seeond letter-

from Commander Drake, stating that no claimant having

appeared for the negro. he had sent him to be discharged

to the “ Crescent” as a liberated African.

I disapproved of the reception of this person on board

om. I have the honour to inclose a copy‘ of .
ich

479
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of the “ Conflict,” but under ‘the circumstances, I shall

feel obliged b your Exeellency’s opinion as to what should

be done with him. -
‘ I have, &c.

B. Rnxows.

..._—_

Inelosure 2 in No. 5.

CouuAana DRAKE to Rssn-Anunui. Rmmoans.

Sm, “Conflict," Bahia, March 31, 185}.
I HAVE the honour to inform you that at midnight,

on the 13th instant, when Her Majesty’s ship under my
command was at anchor at Mano de St. Paulo, a negro
made his way on board the ship and be ged for protection;
he states, as far as I can understan , that he has only
been seven months in the country.
Having got on board the ship, and the canoe he caine

in having gone adrift, I did not know what to do With
him, and have therefore retained him on board, and await
your instructions with regard to his disposal.

l have, &c.
F. G. DRAKE.

Inclosure 3 in No. 5.

Coxva Hssxa'm to MR. Henson.

Sm, Rio de Janeiro, July 2, 1851.
IN compliance with your directions, I have been on

board Her Majesty’s ship “ Crescent,” and seen the negro -
there under the name of “ Tom Pe per,”
He is an African, and understan s more of English than

of the Portuguese language, but in truth very little of
either; with the assistance of another negro I ascertained
that he had been landed at Bahia from the vessel which
brought him from Africa, about seven months before he
escaped from an estate near Caohoeira called Valeneixo,
belonging to a man he called “ Senhor Chico,” and that
he is a “ Mina ” negro.

His looks confirm this statement; he appears about
twenty years of age, and is strong and healthy.

I have, &c.
Roann'r Hssxn'm.

No. 6.

Viscoux'r PALMERSTON to Mn. Henson.

Sm, Foreign Office, August 20, 185l.
I HAVE received and laid before the Queen your

despatch of the 14th ultimo, in which you request instruc-
tions respecting the disposal of a recently imported negro,
by name Tom Pepper, who contrived to get on board Her
Majesty’s ship “ Conflict,” at Bahia, on the 13th of March
last, and who was subsequently placed on board Her
Majesty’s ship “ Creswut.”

I have, in reply, to desire that you will instruct Her
Majesty’s Consul to send this man by the first opportunity
to some British Settlement.

I am, &c.
PALMmas'roN.

No. 7.

Mn. JEBNINGHAM to the Emu. or CLARENDON.—
(Reoeived April 12).

MY Loan, Rio de Janeiro, March 7, 1856.
I mm to forward to your Lordshi copies of two

notes which I addressed, in the month of anuary last, to
Senhor Paranhos, respecting the case of a British subject,
Captain Sandys,.of an English vessel called the “ Danube,”
whowas accused of having enticed away and harboured
two slaves, the property of persons residing in Rio de
Janeiro. '

I made this representation to the Imperial Government
in consequence of the application of Mr. Rowland Cox,
the consignee of the vessel,who, being underthe impression
that Captain Sandys had been arrested, was exceedingly
anxious to curtail the delay that the imprisonment of this
Kenon would occasion in the voyage of the “ Danube” to

eil- ulterior destination.
therefore begged the Imperial Govermnent to hasten ,

the judicial investigation.
However, it appears, after all, that the owners of the

slaves havmg recovered their property through the medium
_of the police, all further judicial proceedings were dropped;
and the “ Danube ” proceeded on her voyage.

I will not make any remark on the innocence or
culpability of the captain in question. He affirmed that
these slaves came on board his vessel, and that they would
not leave it ; and he appears also to have acquainted the
“Capitania” of this Port with somethin of the matter,
inquiring at that office, whether any impe ' ent would be
put in the way of his leaving Rio, since a police boat had
put off to look for a slave who had proceeded on board his
vessel and hidden himself unknown to anyone, which his
Excellen Senhor Paranhos himself states in his note.
copy of w ich I now beg to forward to your Lordship.
Annexed to Senhor Paranhos’ note is co of a repre.

sentation of thirty-two slave-owners to the C ef of Police
of Rio de Janeiro, complaining against the proceedings of
certain English captains (Captain Sandys amongst the
rest), who, they state, had attempted to entice away and
have even carried off three slaves, the property of persons
in this city. '
As his Excellency invites Her Majesty’s Legation to co-

operate with the Imperial Government, as far as it is in
its power, to prevent a recurrence of such a violation of
the law, I have answered his Excellency in a note, 00 y
of which is herein inclused, that I would write to er
Majesty’s Consuls at the different stations in Brazil, which
I have accordinglydone, begging of them to warn all
captains of British merchantmen against a practice which
submits them, if discovered, to very severe legal penalties;
and that it would be well, before they received any blacks
or mulattoes on board their vessels, to make them produce
legal certificates of freedom.

I have, &c.
WM. STAFFORD JERNINGHAM.

Inclosure I in No. 7.

MR. JERNINGHAM to Snxuon PARANHOS.

EXCELLENT Sm, Rio de Janeiro, January 19, 1856.
I was applied to this do by Mr. Rowland Cox,

consignee of an English vessel ca ed the “ Danube,” which
brought hither from England materials for the railroad of
Pedro II, in consequence of hen Captain, named Robert
Sandys, being arrested and put into prison just as the ship
was proceeding hence on her voyage to her ultimate
destination.

It appears that two slaves belonging to some one here
went on board the “Danube,” b some means or other,
and the Captain, wanting to at em away from his ship,
the poor creatures refused to eave the vessel.

It seems afterwards that the vessel was searched by the
police, and that these slaves were found somewhere hidden
up, most likely concealing themselves, from the terror of
falling again into the hands of their masters.
The Captain states he reported the fact of slaves being

on board his vessel to the “ Capitania,” and if such be the
case, it would seem that the charge of having seduced
these slaves away from their masters cannot be brought
against him.

In conse uenee, however, of the arrest of Captain Sandys,
the “Danu ,” which has other engagements to fulfil, has
been detained here, and prevented roceeding on her
voyage; and I must therefore beg ofyour Excellencyto
have the goodness to cause the utmost despatch to be used
in the investigation of this case and, if Captain Sandys be
found innocent, as he most' likely is, to have him imme-
diately set at liberty to resume the command of his ship.

I avail, &c.
W. S. Janumeusu.

Inclosure 2 in No. 7.

Mn. Jaanmouau to Samoa PARANHOB.

EXCELLENT Sm, Rio de Janeiro, January 23, 1856.
, WITH reference to the note which I had the honour

to address to your Excellen on the 19th instant, re-
specting the arrest of a Britis subject, Captain Sandys,
of the “ Danube,” merchant ivessel, for the alleged iin-
putation of having seduced two slaves on board his ship,
with the sup osed intent of carrying them away, I beg to
state that t e consignee of the “Danube” in Rio de
Janeiro has informed me that the “Danube” left this

rt with her master, Captain Sandys, on board, and that
e has been unable, upon inquiry, to find any trace of his

being detained a prisoner.
At the same time I beg to forward to your Excellency

copy of a letter which I have received from Mr. Rowland
Cox, the gentleman who applied for the assistance of Her
Majesty’s Legation in this affair. It seems that the order



173

to arrest Captain Sandys was issued by the Chief of Police,
but before it could be put into execution the “Danube ”
had sailed from Rio de Janeiro for her destination.

I avail, &c.
W. S. JERNINGHAM.

Inclosure 3 in No. 7.

SENHOR Paaarznos to MR. JERNINci-mm.

(Translation.) ‘

Ministry of Foreign Afl’airs, Rio de Janeiro,
Februar 12,1856.

Tan: undersigned, &c., had the ionour to receive the
notes which Mr. William Stafford Jerningham, &c.,
addressed to him, and dated the 19th and 23rd of last
month.

In the former, Mr. Jerningham communicated that the
captain of the English vessel “Danube,” which had
brought materials from England for the railroad
“ Pedro IL,” had been detained and sent to prison when
that vessel was about to proceed, on her ulterior des-
tination.

Mr. Jemingham mentions the circumstances which
could have given rise to that proceeding against the
captain in the following manner :—
Two slaves belonging to some one in this city succeeded

in introducing themselves on board the “Danube,” and

the captain, wishing to turn them out, they refused
to o.
a appears that after that the police searched the vessel,

. and those two slaves were found on board in some place
where the had hidden themselves, doubtless through the

fear of fal 'ng again into the hands of their owners.

The captain asserted that he had informed the Ca tain
of the Port of the fact of those slaves being on boars his
vessel, and, if this were true, he could not be accused of
having seduced them from their owners.

In consequence, however, of the im risonment of the
captain, the “Danube,” which had uties to perform,

was detained, and prevented from proceeding on her

voyage.
Mr. Jemingham concluded this note in requesting the

undersigned to hasten the necessary investigations, in

order that, if Captain Sandys should be innocent, as was

thought probable, he might be immediately set at liberty,
and be enabled to resume the command of his vessel.

Being better informed by the consignee who had fur-

nished the first information, Mr. Jemingham hastened. in

his note of the 23rd January, to acquaint the undersigned

that Captain Sandys had not been imprisoned, and that he

had gone to sea in his vessel unmolested. '
Mr. Jerningham explainedthis fact, which removed the

cause of his application under the supposition that a

warrant of imprisonment had been issued, and before it

could have been carried into efl’ect the “Danube” had
left the port of Rio de Janeiro for her destination.

The'undersigned, as soon as he received Mr. Jeming-

ham’s first communication, brought it to the knowledge

of the Minister of Justice, and the answer which he

received from his Excellency 0n the 30th ultimo confirms
in fact, that the supposed imprisonment of the ca tain of

the .“Danube ” had not taken place; it being t erefore

believable that the representation of the consignee, to

which Mr. Jemingham refers, was chiefly suggested by the

apprehension or foreknowledge of the legal proceedings
which the captain had subjected himself to.
The following is an abrid ed narrative of that occurrence,

according to the official ocuments of the Ministry of

Justice :—
José Antonio de Oliviera and Thomas Rodriguez com-

plained to the Chief of Police of this capital that two

slaves of theirs, named Bento and José, had been seduced

by the captain of the English barque “ Danube,” and were

clandestinely sheltered under the promise of being con-
veyed in her out of the Empire.

However, the Chief of Police, having ordered the Sub-

Delegate of the parish of Santa Rita to proceed upon this

complaint according to law, the complainants at once

dwisted from judicial proceedings, contenting themselves
with obtaining possession of their slaves, who were taken

out of the said barque. ‘
Consequentl Captain Sandys, who, according to the

confession of t e two slaves, was the person who seduced

them and afforded them an as lum on board the

“ Danube,” was not prosecuted, an no impediment was

Ewed to his departure. He sailed on the 2lst for Acayab,
s destined port. _
It is not true that Captain Sandys apprized the Captain

of the Port that two slaves had taken refuge on board the

“Danube? He went to that station to inquire whether
any impediment would be placed to his sailing, and gave
as his reason for that apprehension the fact of a boat having
gone to his vessel by order of the police to fetch away a
slave who had hidden himself on board unknown to any
one. The sheltering of the slave was, therefore, already
known when Captain Sandys went to the Captaincy of
the Port.
The undersigned cannot but call the serious attention of

Mr: Jermngham to the annexed extract of a representation
which, under date of the 18th instant, several owners of
slaves who are employed in the trade of the port of Rio de
Jgeiro, addressed to the Chief of the Police of this
01 .
The representers, as Mr. Jerningham will see, com-

plained, and requested that measures might be taken,
against the proceedings of some of the captains of foreign
inerchant vessels, who have attempted and succeeded in
inveighng slaves, and taking them clandestinely out of the
country.
They niake mention, besides the late occurrence with

the captain of the “ Danube,” of other facts of a similar
nature—that is, of the disappearance, in December last,
of three slaves belonging to José Luiz da Silva, established
on the island of Cobras, one of whom, it appears, was
taken to Jamaica on board a British brig, and the other
two to the Cape of. Good Hope on board the English
schooner “ Kate.”

The undersigned trusts that Mr. Jemingham will have
no objection, in so far as it may be in the power of Her
Britannic Majesty’s Legation, to aid the Imperial Govern-
ment in the investigation and repression of such facts,
which, independent of being highly criminal, alarm not
only the owners of slaves, but likewise the whole popu-
lation of this city.
The Imperial Government, who have so much at heart

the repression of the Slave Trade, and do not cease in-
structing their authorities to grant full protection to the
free blacks, cannot but protect also the property of
Brazilian subjects, in rigorously preventing the seduction
in question, the»serious consequences of which must be
evident to Mr. Jerningham’s enlightened judgment.
The undersigned, &c.

Jose MARIA DA SILVA Paaanuos.

Inclosure 4 in No. 7.

SENHOR no Amman AND OTHERS to the CHIEF
or run Poucn. '

(Translation.)
Rio de Janeiro, January 18, 1856.

Tan undersigned come before your Excellency to en-
treat that measures may be taken to prevent the con-

tinuance of attacks which have been made upon property,
and which are imminent on private fortunes, from the

occurrences which they submit to your Excellency’s
consideration.

There are persons who inveigle slaves, enticing them

from the dominions of their owners, and doubtless with

promises of liberty, for the purpose of subjecting them to

the harshest slavery, thus offending the rights of property
and public conveniency.
Even yesterday, Excellent Sir, two slaves belonging to

José da Silva Oliveira, a merchant established on the .

island of Cobras, and to Thomas Rodriguez, were found

hidden under the forecastle of the English barque

“Danube,” their owners having been apprised of their

being on board that vessel, went for and withdrew them

from the hands of their seduoer.
Before Christmas, three slaves were missin belonging

to José Luiz da Silva, established on the islan of Cobras,

one of whom, it appears, went to Jamaica in an English

brig, and the two others in the English schooner “ Kate ”

to the Cape of Good Hope, which acts, from the fact of

two slaves being found yesterday hidden on board the

“ Danube,” are confirmed.
Besides these facts, many others have lately happened,

so that all the proprietors of slaves, and particularly those

who reside in the neighbourhood of the sea, have con-

stantly the threat hanging over their fortunes of seduction

and robb ; and thus they can only confide in the

vigilance o the constituted powers of the country, and

especially upon the activity and energy with which your

Excellency so worthily directs the police of this city.

Wherefore, Excellent Sir, the undersigned bring these

facts to your knowledge, in order that you may use every

effort in order to prevent their continuance, and to dis-

cover the thread of this series of acts, which manifest a

fatal tendency against the proprietorship of :iuves which,
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notwithstanding, form a part of the fortunes of the public,
and of private individuals.
Your petitioners will not further occupy your Excel-

lency’s attention, their only aim being to bring to your
knowledge facts which ought to be examined into for the
common welfare of all. '
They, therefore, beg your Excellency to take the.neces-

sary steps, and, trusting to your customary sense of Justice,
your petitioners will ever pray.

J. C. no AMARAL.

(Here follow 32 signatures.)

Inclosure 5 in No. 7.

MR. JERNINGHAM to SENHOR PARANHOS.

EXCELLENT SIR, Rio de Janeiro, March 4, 1856.
I HAVE the honour to acknowledge the receipt of

your Excellency’s note of the 12th of February, in answer
to the two notes which I had addressed to your Excellency
in the month of January upon the subject of the supposed
arrest of the captain of the British vessel “Danube,”
accused of seducing two slaves away from their owners.
As the slaves were seized by the police and conveyed

back to their masters, who, according to the report of his
Excellency the Minister of Justice, contenting themselves
with recovering their property, had desisted from judicial
proceedings, Captain Sandys found himself at liberty to
proceed on his voyage, which he did, and' of course the
whole business was terminated: but your Excellency at
the end of your note calls my serious attention to an
annexed extract of a representation which several slave
owners employed in the trade of this city has addressed to
the Chief of Police.

This representation complains and requests that measures
might be taken against the proceedings of some captains
of foreign merchant vessels, who had attempted and
succeeded in inveigling slaves, and taking them clan-
destinely out of this country; and mention is made,
besides the alleged case of the “ Danube,” of that of
three slaves being carried off, one in the English brig
“ Jamaica,” and two others by the British schooner
“ Kate,” to the Cape of Good Hope.

I need not go to any length, in answer to your Excel-
' lency’s observations, and to the above representation, to

assure your Excellenc that such conduct, if duly proved,
cannot but appear hig 1y reprehensible in the eyes of Her
Majesty’s Legation; for although every free-born Briton
ought to abhor and detest Slave Trade and slavery in this
enlightened age of progress and civilization, yet, in
countries like Brazil, where unfortunately slaves have been
imported before the abolition of the Slave Trade still
continue to be legal property, we must, in spite of our
feelings on the subject of these same laws and regulations,
take an especial care not to ofiend against them; and with
a view of endeavouring to prevent a recurrence of com-
plaints, such as have been forwarded in your Excellency’s
note, I shall communicate an extract of it to Her Majesty’s
Consul at Rio de Janeiro, and to the other British Consuls
in Brazil, instructing them to warn the masters of British
merchant i'essels against taking away and‘harbouring
slaves who are legally the property of Brazilian subjects,
or of persons residing in this Empire.

His Excellency the Chief of Police concludes his note by
observing that the Imperial Government, who have at
heart so much the repression of the Slave Trade, and do
not cease instructing their authorities to grant full pro-
tection to free blacks cannot but protect also the property
of Brazilian subjects in rigorously preventing their being
seduced away.

Her Majesty’s Legation hails with pleasure this avowal
of the Imperial Government with respect to the Slave
Trade, and cannot but agree that it is the duty of Govern-
ment to protect Brazilian property, but I cannot possibly
discover that very great protection is afi'orded to free
blacks in Brazil, if those who are entitled “ emancipados ”
are included in that catego ; for your Excellency well
knows what extreme difficu t Her Majesty’s Legation
has at times encountered in en eavonring to efl-‘ect the real
manumission of some of this unfortunate class in certain
cases; and even now, I am not as yet informed if the
British subject, Mr. Craven’s, ifreed slaves are in the
enjoyment of their liberty or not, or whether they are at
the disposal of that authority, which even persons in
this country consider to be an anomaly, the Judge 0f
Orphans.

I avail, &c.
W. S. JERNINGHAM.

No. 8.

The EARL or CLARENDON to Mn. JERNINGHAM.

Sm, Foreign Office, April 30, 1856.
I HAVE received your despatch of the 7th ultimo

respecting the alleged proceedings of certain captains oi“
British merchant vessels in the Brazils, who are stated to
have received on board their ships, with a view of carrying
them out of the country, some negro slaves, the prop
of Brazilian subjects; and I have to state to you that
I approve the 'course pursued by you in addressing a
despatch to Her Majesty’s Consuls in Brazil, instructing
them to warn the captains of British vessels of the serious
liabilities to which they render themselves subject by such
proceedings.

I am, &c.
CLARENDON.

No. 9.

The EARL or CLARENDON to MR. JERNINGHAM.

Sm, Foreign OflSce, June 19, 1856.
WITH reference to my despatch of the 30th of

April last, approving; the Circular despatch addressed by
you to Her Majesty’s Consuls in Brazil, instructing them
to warn the masters of British merchant vessels of the
liabilities to which they subjected themselves by harbouring
slaves on board their ships, with the view to carry them
away, I have to state that as merchant vessels are subject
to the law and jurisdiction of the country in whose ports
they may be, it was right that warning should be given to
the masters of British vessels with regard to this matter;
but it should be borne in mind that if a slave were to take
refuge on board a British ship of war, it will still, as here-
tofore, be the duty of the captain to refuse to surrender
such slave.

I have, &c.
CLARENDON.

No. 10.

MR. JERNINGHAM to the EARL OF CLARENDON.—
Received September 8.)

MY LORD, Rio de Janeiro, August 7, 1856.
WITH reference to our Lordship’s despatch of

June 19, in whichvyour Lordyship states, when alluding to
8. Circular which I had addressed to Her Majesty’s
Consuls in Brazil, instructing them to warn the masters
of British merchant vessels of the liabilities to which they
subjected themselves by harbouring slaves on board their
ships with the view to carry them away, that although it
was right such a warning should be given to the masters
of British merehant-men in this matter, if, however, a
slave were to take refuge on board a British ship of war, it
will still, as heretofore, be the duty of the captain to
refuse to surrender such slave, I beg to have the honour
to announce to your Lordship that I have sent a co y of
your Lordship’s despatch to the British Admiral, om-
mander-in-Chief of Her Majesty’s Naval Forces on this
station, in order that he may be perfectly informed of the
views of Her Majesty’s Government upon the point in
question.

I have, &c.
WM. STAFFORD JERNINGHAM.

No. 11.

Ex'rmc'r from GENERAL Ius'rnuc'rmNs issued in 1865
for GUIDANCE of NAVAL OFFICERS employed in the
SUPPRESSION of the SLAVE TRADE.

IN your intercourse with the natives you will endeavour
to conciliate their good—will by kindness and forbearance,
and will take care that the officers and men under your
command shall do the same.
You will take special care not to offend the prejudices of

the natives, and you will make allowance for any jealousy
or distrust with which you may be met.
You will impress upon the natives the earnest desire of

Great Britain for the improvement of their condition, and
will clearly point out to them the distinction between the
export of slaves, which Great Britain is determined to put
down, and the system of domestic slavery with which she
does not claim to interfere.
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No. 12.

Coxva PAKENHAM to the EARL 0F CLARENDON.—
(Recelved June 5.)

MY LORD, Tamatave, April 22, 1869.
I HAVE the honour to transmit herewith, for our

Lordship’s information, the copy of a letter which I ave
addressed to Commodore Sir Leopold Heath, on the
subject of a serious misunderstanding which appears
to have occurred between Commander Meara, of Her
Majesty’s ship “ Nymph,” and the Hove Commandant
of Majunga, on the west coast of Madagascar, respecting
the forcible seizure on shore by an armed party from the
“ Nymph,” of certain Mozambique slaves belonging to
Malagasy subjects.
The note which I have received on the subject from the

Hova Chief Secretary of State is extremely lengthy and
difficult of translation, but the substance of it will be
found embodied in my letter to Commodore Heath, and
by the next mail I trust to be able to send your Lordship
a translation of the Chief Secretary’s communication.

It would of course be unfair for meto form or express any
opinion as regards Commander Meara’s proceedings on ea:
parte statements, the more so as I know from experience
that the Hova authorities invariably seek to give the most
favourable colouring to their own acts, and quite the con-
trary to those of parties with whom may they disagree.
Under any circumstances, however, any appearance of the
substitution of might for right by British officers in their
dealings with the Malagasy could not but prove rejudicial
to British interests in Madaeascar by raising 'strust in
the minds of the Hovas.

I venture, therefore, to hope that your Lordship will be
pleased to cause instructions to issue, to the effect that
difl’erences on land between the commanders of British
cruizers and Hove. officials he in future referred to me.
As your Lordship will have observed from my despatch

of the 10th instant, the Mosambiques detained at MaJunga
were given up to me by the Queen of Madagascar without
any difficulty, and, therefore, a simple reference to me by
Commander Meara would have prevented any misunder-
standing in the matter.
Ibeg to inclose the copy of my note in reply to the.

Chief Secretary’s, and shall be glad to receive your Lord-
ship’s instructions as soon as convenient relative to my
further action in this matter.

I have, &c.
'1‘. C. PAKENHAM.

Inclosure l in No. 12.

CONSUL PAKENHAM to COMMODORE SIR L. HEATH.

Sm, ’I‘amatave, April 9, 1869.
I HAVE the honour to state that I have received a

communication from the Hova Governmentat Antananariva,
dated the 22nd (4th April) ultimo, reporting a serious mis-
understanding which appears to have occurred between
Commander Maura, of Her Majesty’s sloop “ Nymph,” and
the 110sz Commandant of Majunga 0n the West Coast of
Madagascar.
The following are briefly the facts of the case as sub-

mitted to me by the Hova Chief Secretary of State :—
In March last the “ Nymph ” anchored before Majunga,

where Commander Meara and his officers were hospitably
received and entertained by the Hova Commandant and
ofiicers. Shortly afterwards two Arab dhows were burnt by
order of Commander Meara, who at the same time formally
demanded the surrender of certain Mozambique slaves lately
seized by the local authorities at Majunga, and detained
pending a reference to the Hova Government. The Com-
mandant of Majunga stated his inability to deliver up these
slaves until he had received the necessary authority from
his Government ; whereupon a shot was fired from the
“ Nymph ” between the fort and village of Majunga, and
an armed party landed who forcibly seized on shore and
carried ofl' to the “ Nymph ” certain Mozambique slaves
belonging to subjects of the Queen of Madagascar, old
residents in the island, introduced prior to the conclusion
of the English Treaty, but not forming part of those lately
landed. After the seizure had been made, and the slaves
carried on board the “ Nymph,” the Commandant of
Majunga sent oficers on board to claim their restitution,
and, further, to protest against Commander Meara’s pi‘o
ceedings as being contrary to the provisions of the English
Treaty ; but the slaves were not given up, and the
“Nymph ” sailed with them on board.

This, Sir, is the version of the affair given by the Com-
mandant of Majunga, to the Hova Government, and trans-

mitted to me by the Chief Secretary of State. But I have
not as yet received any report on the subject from Com-
mander Meara, although the acts alleged by the Hova
Government were committed in Madagascar, on land, and
consequently within my Consular jurisdiction, which in
yilrtufi of Her Majesty’s Commission, extends over the whole
Is an .
The Hove Government complain of Commander Meara’s

proceedings, not only as unfriendly but as being in violation
of the English Treaty, wherein no right is conceded to the
Commanders of British cruizers to land armed parties and
same on shore slaves belonging to Malagasy subjects and
lawfully in their possession. On these grounds a formal
demand has been made for the immediate restitution of the
slaves taken on board the “ Nymph.”

I shall therefore be glad to receive, as early as convenient,
a copy of Commander Meara’s account of what really took
place. at Majunga, in order that I may be in a position
definitely to reply to the Hova Government. But, under
any Circumstances, I beg to submit the desirability, as
appears to me, of the Commanders of British cruizers on
this station in future addressing me on the subject of any
difi'erences they may have with the local authorities at any
of the Hova military stations on the coast of Madagascar,
before engaging in actual hostilities which might ultimately
involve Her Majesty’s Government in serious complications.
In the case in question a simple reference to me would have
removed all ditficulties, and enabled Commander Meara to
obtain possession of the Mozambique slaves detained at
Majunga.

In conclusion, I ventureto submit that the slaves alleged
to have been taken on board the “ Nymph,” at Majunga, be
detained, pending the decision of Her Majesty’s Govern-
ment as to their ultimate disposal.

I have, &c.
T. C. PAKENHAM.

Inclosure 2 in No. 12.

CONSUL PAKRNHAM to the CHIEF SECRETARY of
STATE.

SIR, Tamatave, April 20, 1869.
I HAVE the honour to acknowledge the receipt of

your Excellency’s letter of 22 Adizaoza (4th instant), com-
plaining of certain proceedings of Commander Mean, of
Her Britannic Majesty’s sloop “ Nymph,” when at Majunga
at the commencement of last month, and also claiming the
restitution of a number of Mozambique slaves, alleged to
have been seized on shore, and carried on board the
“ Nymph ” by an armed party from that vessel.

It certainly surprises me to hear that the Commander of
any of Her Britannic Majesty’s ships of war, whose mission
is to co-operate with the Hova Authorities in suppressing
the Slave Trade, should have committed any unfriendly act
towards the Malagasy. But I am, of course, unable to
form or express any opinion on the regularity of Com-
mender Meara’s proceedings until I am in possession of his
account of what occurred at Majunga.

I beg, however, to state that your Excellency’s complaint
shall be immediately laid before the Earl of Clarendon, and
I venture to assure the Hova Government that it will meet
with attentive and impartial consideration at his Lordship’s
hands.

I have, 850.
'1‘. C. PAKENHAM.

No. 13.

Mn. HAMMOND to the SECRETARY to the Anmmm‘v.

SIR, Foreign Oflice, June 12, 1869.
I AM directed by the Earl of Clarendon to transmit

to you, to be laid before the Lords Commissioners of the
Admiralty, the accompanying copies of a despatch and its
inclosures from Mr. Pakenham,"f Her Majesty’s Consul in
Madagascar, having reference to the proceedings of Com-
mander Meara, of Her Majesty’s sloop “ Nymph,” who is
reported to have landed an armed party from his ship at the
village of Majunga, and to have forcibly seized and carried
0H some slaves belonging to Malagasy subjects.

I am to state that Lord Clarendon would be glad to be
furnished with copies of any reports which may have
reached the Admiralty respecting the proceedings of the
Commander of the “Nymph,” whose conduct appears
unjustifiable if the Hova version of his proceedings is
correct; and in the event of no accounts having been re-
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ceived at the Adminlty, I am to request that Comx'nander

Meara may be called upon to explain his conduct in this

afi'air.
I am, &c.

E. HAMMOND.

 

No. 14.

The EARL or CLARENDON to Consun PARENHAM.

Sm, Fore' Office, June 14, 1869._

I HAVE received our despatch of the 22nd of April,

relative to the procee ings of the Commander of Her

Majesty’s sloop “ Nymph,” who is reported to have landed

an armed party from his vessel at the Village of Majunga,
and to have forcibly seized and carried off some slayes

belonging to Malagasy subjects; and I haveto acquaint
you that I approve the letters addressed by you to Com-
modore Heath, and to the Hove. Chief Secretary of State,

respecting this affair. . .

You will inform the Hova Government that a strict 1n-
quiry will be immediately instituted into the proceedings
which have given rise to their complaint.

I am, &c.
CLARENDON.

No. 15.

CONBUL PAKENHAM to the EARL os CLARENDON.—
(Received July 5.)

MY LORD, Tamatave, May 6, 1869.
WITH reference to my despatch of the 22nd ultimo.

I have now the honour to transmit, for your Lordship’s
information, a translation of the Hova Chief Secretary of
State’s note to me, dated the 4th ultimo, complaining of
the proceedings of Commander Meara of Her Majest ’s sloop
“ Nymph,” at Majunga, on the West Coast of Ma agascar,
in March last.

I have &c.
T. C. PAKENHAM.

Inclosure in No. 15..

The Cm“ SECRETARY or STATE to CONSUL
PAKENHAM.

(Translation)
Antananarivo, 22nd Adizaoza

Sm, (4th April), 1869.
THIS is what I have to say to you. I have received

a letter from the Governor of Majunga, saying that on the
23rd of Adaoro (6th March), 1869, Her Britannic Majesty’s
vessel “ Ny'mpb,” commanded by Commander Meara, R.N.,
arrived at that port. When she was anchored, the
Governor sent six ofiicers to Visit the Captain, and to ask
after the health of Queen Victoria, &c., who, in reply, asked
after the health of the Queen of Madagascar, and stated his
intention of landing at 4 o’clock, EM. On landing, he was
met by officers (With a band and four palauquins), who were
sent by the Governor to receive him and conduct him to the
Battery, where he was met by other officers, but the
Governor himself, being unwell, was unable to be present.
After accepting an invitation to dinner the next day, at
4 PM. and having visited the Governor, Commander Meara
returned to his ship. The following day (Saturday) the
Commander came to dinner at the Battery, and was received
with the usual honours. After dinner the pa went out
into the court, and danced, the Commander an one of his
officers joining cordially with the Malagasy ofiicers and
ladies. Before his departure he invited five officers and
{ladies to dinner on board, at 1 o’clock 17.11. the following
ay.
Accordingly they went to dinner the following day

(Sunday), two guns being fired by Her Majesty’s ship as a
salute, which was returned by the Malagasy authorities at
the Battery. After dinner, Commander Mean stated his
intention of sailing the next day (Monday).
That after leaving the port he returned in the evening,

when the Governor sent oificers to ask the reason of his
return. But, before they reached the ship, the captain with
thirty soldiers had left, and burned two dhows; after which
the captain said, “ You have Mozambiques in your posses-
“ sion who were brought here by those dhows, and I have
“ returned to ca ture them.” To which the Malagasy
officers replied, “ f you meet with Mozambiques u on the
“ high seas, then you yourselves capture them an report
“ it to your Government; but if we meet with those who
" bring them across the seas to us, then we report to our

6

“ Government. Besides, you say that it is 15 days ago
“ that the dhows brought Mozambique slaves here, whereas
“ it is now 20 days ago.” The commander then returned
to the ship, but soon afterwards three British ofiicers and
20 sailors landed and demanded possession of the Mozam-
bi’ques. The Hova officers replied, “Twenty days ago the
“ dhows arrived with slaves on board, and we have referred
“ the matter to the Government at Antananarivo, and are
“ awaiting their re ly as to what we must do.” To which
the captain replie , “I will not leave this ort without
“ those slaves.” “ Very well,” said the ova officers,
" We must wait till we hear from the Government.”
“ But how many were they?” asked the captain. “ We
“ cannot tell," said the Hova officers, “ for this is a land
“ full of slaves, and we cannot allow you to count them
" unless we hear from our Government. We cannot buy
“ slaves coming beyond the seas. and we have alread
“ written to Antananarivo to ask what we must do with
“ those who were brought by those dhows.” The captain
then said, “ If you do not give up those slaves by 5.30 p.m.,
“ I will do what I ought to do, even if I have to fight for
“ them.” To this the How ofiicers replied, that as to his
fighting, he himself knew what he should do. But the
words of the Treaty said there should be no fighting
between the English and Malagasy for ever more. The
captain again asked, “ Will you give up those slaves or no P”
The Hova ofiicers again repeated that they had referred the
matter to their Government. “Then,” said the captain,
“ I go ; but at midnight I will act.”
When the captain had returned to his ship he fired one

gun with ball between the fort and Majunga.
The following day (Tuesday) the captain landed again

and seized the slaves of the “ ombalahivelo ” (blacks), and
had them conveyed on board. The Governor then sent to
ask his reason for seizing the subjects of Ranavalona—here-
dit property—and ordered their return, lest the Treaty.
whic says that no subjects of the Queen of Madagascar
can be taken across the seas on board English vessels with-
out a passport, should be broken. “ I take them,” replied
the captain, “ because they are slaves; they cannot be
“ returned to you. As regards the cannon that was fired
“ from the ship, it was to test the range of my guns. Tell
“ the Governor that I intend leaving to-morrow morning at
“ 6 o’clock, for I am censured by on as injuring the
“ Kingdom (of Madagascar).” He t en returned to his
shlp.
0n the following morning (Wednesday), at 5 o’clock,

the Governor sent his ofiicers to the ship, who, having
arrived on board, said to the captain,“ Return those persons
“ you have taken without permission, for this is the word
“ of the Treaty between the two Governments, viz.: ‘ The

‘ subjects of the Queen of Madagascar cannot be taken
‘ beyond the seas without receiving a passport from such
‘ (Malagasy) as are authorized to grant it. Again,
‘ British sailors who escape from their respective ships to
‘ Madagascar must be delivered up to the Consul (British)
‘ or the captain of the vessel from which they escaped, if
‘ found, Hova authorities doing their utmost to find
‘ them.’ Therefore, do not away those persons you

“ have seized, lest you break this Treaty,” To this the
captain replied, “What you say is perfectly true. But
“ those persons are in trouble; they are slaves; and they are
“ Mozambique slaves; therefore I retain them.” “ If you
“ are right in seizing them, where is your commission for so
“ doing, that we may have it in our possession 'I” asked
the officers. At this the captain got angry, and said, “I
“ give you my commission 7”

This is the difference that took place been the Hova
officers of Majunga and Commander Meats, and then he
set sail.

This, therefore, is what I have to say to you: “'e are
grieved at what Commander Meara has done, at his firing
with ball at our town, and at his seizing by violence the
subjects (mainhmolaly—hereditary slaves) of the Queen of
Madagascar, and takin them on board his ship, thus
breaking the Treaty of riendship that exists between us.
which ought not to be done, for we,wishing this friendship
to be firm, have ordered all the Governors to observe well
the Treaty. It grieves us very much therefore, that after
our Governor had observed the Treaty, and had seized the
Mozambiques, our land should still be fired at with ball,
without permission, and that Commander Meara. was so
enraged. The letter that I wrote to you on the 6th of
Adizaoza (19th March) 1869, and which has not yet been
answered, is proof that the Governor had followed the
Treaty. Command, therefore, your officers that they do
nothing to break the Treaty, nor do anything that may
injure the friendship that has hitherto existed between us;

I
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'for it is not ri ht that your officers or ours should not
uobserve well t e 'lreaty which we wish to be kept

inviolate.
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As for those slaves seized by Commander Mean, we
trust that you will order them to be returned. We expect
you to do this, for it was not according to the Treaty,
Article IX.
God bless you. May you live long and be happy, saith

your friend.
Rammanamvo.

No. 16.

Ma. HAMMOND to the Sscns'mmz 'ro Tm: AnmaAL'rY.

Sm, Foreign Office. July 7, 1869.
Win! reference to my letter of the 12th ultimo, I

am directed by the Earl of Clarendon to transmit to you
herewith a copy of a further despatch from Her Majesty’s

Consul in Madagascar} inclosing a copy of a note ad-

dressed to him by the Hova Chief Secretary of State;
complaining of the proceedings of Commander Meara, of
Her Majesty’s ship “ Nymph,” in landing a party from his
ship at M 'u‘nga, and carrying off from thence certain

slaves state
biqne.

, I am, &c.
E. HAMMOND.

 

No. 17.

The SECRETARY TO THE ADMIRALTY to Mn. HAMMOND.
(Received October 13.)

SIR, Admiralty, October 12, 1869.

I AM commanded by my Lords Commissioners of
the Admiralty to transmit to you, for the information of
the Earl of Clarendon, the accompanying copy of a despatch
from Commodore Sir L. Heath, relative to the misunder-

standing which has arisen between Commander Meara,
of Her Majesty’s sloop “Nymph” and the Hova Govern-
ment.

I am, &c.
VERNON Lvsmnowon.

Inclosnre in No. 17.

Couuannnn Sm L. HEATH to the SECRETARY TO THE
ADMIRALTY.

' Sm. “ Forte,” Aden, September 22, 1869.
WITH reference to the papers inclosed in your letter

of the 16th June 1869, on the subject of a misunder-

standing between Commander Meara, of Her Majesty’s

ship “ Nymph,” and the Hove authorities at Majunga in
Madagascar, I beg you will inform their Lordships that

upon receivin Mr. Pakenham’s complaint I immediately
called upon gammander Meara for an explanation, and

in the meantime I obtained at the Seychelles the sworn
deposition of the slaves said to have been forcibly carried
off from Majunga.

2. I shall probably not receive Commander Meara’s
reply before Christmas, and Ithink it will be more con-

venient to their Lordships that I should await its receipt,

and thus be able toforward the whole case, than that I

should now forward what is at present incomplete. I may

state, however, that I am satisfied that a very considerable

portion of the complaint made is altogether unfounded.
3. Her Majesty’s ship “Dryad ” is en route toTamatave,

and I have inserted the followin paragraph in the sailing

orders of Commander Colomb, ated 16th July 1869 :—

“ You are to proceed to Tamatave and place yourself in

communication with Mr. Pakenham, Her Majesty’s Consul

for Madagascar. It appears from a communication from

that gentleman. that there has been some misunderstanding

between Commander Mean of the “Nymph” and the

Commandant at Majunga. - I have applied to Commander

Mean. for a report. and you are, if the subject should

spring up in any official conversa 'on with the Hova

Ministers, to assure them of my wish to carry out strictly -

the conditions of our Treaty. and not to exceed the powers

granted to us under it, but you may mention at the same

a time that from the number of dhows matured on the

coast within the last year, it is clear that t e Madagascar

slave trade is carried on very largely, and I trust they are

doing. and will continue to do, all that in them hes to

lnppress it.”
I have, &c.

L. G. HEATH.

 

- ho. 15.
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to have been brought thither from Mozam-

No. 18.

Ins'rnumous, dated November 6, 1869, issued for the
guidance of NAVAL Orncaas employed in the SUP-
pnassiou of the Suva Tnann.

Tu: attention of the Lords Commissioners of the
Agimiralty havmg been called to serious irregularities and
mistakes committed by ofiicers commanding Her Majesty’s
ships employed in the suppression of the slave trade on
the east coast of Africa, xtheh- Lordships are pleased to
issue the following Order :—

It is not intended by this Order to alter the Slave Trade
Instructions, which are now furnished to Her Majesty’s
ships, hut merel to point out and explain to officers, in
the most'marke manner, certain provisions of the Instruc-
tions which on some occasions have been misunderstood
oi- neglected, and to bring to the notice of officers the pro-
vxslons of the recent Statute 32 8c 33 Vict. c. 75 :—

1. As to what vessels are liable to capture.

Articles 50, 51, and 388.

The 50th Article of the General Instructions gives the
general rule, as follows :—
“ If in the course of the search you are satisfied that

the vessel isiengaged in or equipped for the slave trade.
and that she is subject to your authority, you will proceed
to detain her.”
The 51st Article gives ancillary rules :—“ You will be4‘ . . . . . .

- Justified in concluding that a vessel is engaged in or
“ equipped for the slave trade :-—(1.) Ifyou find any slaves
“ on board. (2.) If you find in her outfit any of the
“ equipments herein-after mentioned.” (’l‘hen follows an
enumeration of the equipments taken from the Statute
2 82 3 Vict. c. 73. s. 4.)

In construing the words in this Article, “ if you find any
slaves on board,” reference must be had to the general
scope of the Instructions, and particularly to the language
of the preceding Article, which speaks of the vessel being
“ engaged in or equipped for the slave trade.”

Slave trade must for this purpose be carefully distin.
guished from slavery ; with which, as existing in foreign
States, or on board foreign ships, not being in British
te ‘ ' ers Her Majesty’s Government does not claim,
either by Treaty or o e ' , '
As a fact, slavery, as a legal institution, exis '

several States (amongst them Zanzibar) with which Great
Britain has Treaties for the suppression of the slave trade.
The mere finding, therefore, of slaves on board a vessel
will not justify an officer in detaining her, if there are
other circumstances which show that these persons are
slaves by the law of the country from which the ship has
sailed, or to which she belongs, and that they are not
being transported for the purpose of being sold as slaves.

Thus, for instance, where the slaves found on board are

very few in number, are unconfined, and appear to be on
board for the purpose of loading or working the ship, or

attending upon the master or the passengers, and there is
no other evidence that the vessel is engaged in or equipped

for the slave trade.
It is quite otherwise where the slaves are found crowded

and chained together, and are obviously being carried as

cargo to be sold as slaves.
Between these two classes of cases there are intermediate

eases, some of a doubtful character.
It must rest with the oliicer to distinguish to what class

any particular case belongs, by a careful consideration of

all the circumstances: bearing in mind always this, that

it his duty to detain the vessel, if he is reasonably satisfied

that she is engaged in or equipped for the slave trade, but

not otherwise.
Officers must further observe, that by the 388th Article

of the Instructions, a right is reserved to the subjects of

the Sultan of Zanzibar of transporting slaves within

certain limits therein specified. That right, however, has,

by a special order of the Sultan, dated 1863, been waived

during the months - of January, February, March, and

April.

No. 19.

The SECRETARY TO THE Anmaaurv to Ma. Hfmuonn.

Sm, Admiralt , November 23, 1869.

I AM commanded by my ords Commissioners of

the Admiralty to send you, herewith, for the information

of the Earl of Clarendon, copy of a letter from Commodore

Sir L. Heath, dated 1st November, with on ice of its

enclosures, being a correspondence with the overnor of
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Mozambique, relative to some negroes who came of to the
“ Daphne ” at Mozambique.

' ' ’ I am, &c.
VERNON LusnINoTON.

'Inelosure l in No. 19.

Counonon: Sm L. HEATH to the Sncnn'raav
TO THE Amamaunr.

Sm, “ Forte,” Suez, November 1, 1869.
CAPTAIN SULIVAN having returned to England,

I forward the aecompan 'ng correspondence between him
and the Governor of ozambique for their Lordships
consideration. -

I have, &c.
L. G. HEATH.

Inclosure 2 in No. 19.

COMMANDER SULIVAN to Couuononn Sm L. HEATH.

“ Daphne,” Bombay,
‘ October 11, 1869.

I BEGto forward, herewith, a copy of the correspon-
dence between the Governor of the Island of Mozambique
and myself, relative to some negroes who game on board
this ship at that place, some expressing a web to be taken
from the place, others to escape from a cruel slavery on
the coast. -
You will observe that he states that the Order abolishing

slave was published only two days before our arrival,
thong the abolition was decreed by the Portuguese
Government in February last, and you will also observe
that, while the Governor in his letter calls them :“free
negroes,” in which case they would be perfectly justified in
coming on board, yet he adds, that some of them belonged
to the inhabitants, and to some Baneans (who are, and
who always claim the right to be considered British sub-
jects), and that these persons request that the negroes
should be returned to them.

I preferred, however, instead of taking the ground I
mi ht have done, in answering that, if they were free they
had a free right to come on board, to consider them what
I knew, if not all, most of them really to be, slaves
belonging either to Arabs in the Arab town or on the
mainland over which Portugal has no authority, and only

'retains her hold of the Island of Mozambique by its
isolated position (being a mile from the mainland), and
by the terror they keep the negroes in, on whom, whatever
the Governor, who has only recently arrived there (the
former one having died), may say, the most atrocious acts
of cruelty are practised by their masters and owners, with
perhaps a few exceptions.

After remaining on board the ship two months (for we
had been to no place where we could land them), some of
the negroes who were tired of the confinement, or were
afraid by our entering the port again, that the would be
apprehended or sent on shore, left the ship 0 their own
accord, going to the mainland, beyond reach, or to other
ships in port; and others, who expressed a wish to 0
on shore, I landed, at their ownrequest, informingt e
.Goverhor afterwards of the fact. Two only remain on
board now to he landed at Seychelles or Aden. Some of
these negroes were dreadfully marked in the back (b the
lash as they informed us), and one of them had a ge
iron bar 181} inches long doubled round his leg, and
pressing on the bone of the leg so close that it was with
diflicul the blacksmith cut it of; this, he said, his
master ad hammered on his leg for unishment.

' _ have, &c.
G. L. Somvax.

Sm,

I

Inclosure 3 in No. 19,.

The Govaauon or Mozannmun to COMMANDER:5 ,- ~- -- ,~ Sumvax. * .
M. an COMMANDANT,’ Mozambique, le 30 Aofit, 1869.

Ja vous remercie votre obligeance de vous préter a
oonduire ici la melle venue du Portugal, oe qui a 61:6 1111
bon service tine vous avez fait a oette eolonie. -

Je profite ’oecasion de votre arrivée h. oe port pour vousdire que quelques moments avant votre sortie précipitée 1e
17 Juillet demier, j’ai en un grand regret pour savoir que
vous avez aocepté a bord de votre navire, pour les emmener,quelques negres 1ib_érés, qui en ont été séduits je ne saispas par qm, et qui appartenaient a que! uee négociants
respectables de cette ville, et a quelques “ omanes ” (sic),lesquels m’ont adressé une requéte pour que oes négres
sur fussent rendus. '

' C’était de mon rigoureux devoir d’envoyer h bord im.
médiatement 1e Chef de la Police du port In vérifier le
fait, et s’il était veritable our vous prier de aire débarquer
les négres. Vous avez pondu au Chef de la Police que
les négres étaient libres, et qu’ils s’étaient embarqués
librement; et comme 1e Chef de la Police Vous a encore
dit que malgré leur état de libres, ils ne pouvaient as
sortir du pays sans ses passeports, paroequ’il était possi la
que quelqu’un d’entre eux fut criminel, et qu’un navire de
guerre d’une nation amie ne devait pas aider a contrevenir
les lois du pays oh il se trouvait, vous lui avez répondu '
ue les négres étaient allés vous demander protection, en

disant qu’ils étaient des esclaves, et que s’ils retournaient
a terre ils seraient chatiés par ses maitres. Le Chef de la
Police du port vous a observé qu’il n’y avait plus d’esclaves
dans les colonies Portngaises, et qu’alors vous deviez faire
débarquer les négres, et vous, au lien de faire cela,vous
vous en étes allé en les emportant.

J’avais l’intention de me diriger directement a vous
aprés que le Chef de la Police m’a fait son rapport, mais
votre sortie précipitée ne m’a pas laissé le temps.

Je profite alors de cette occasion pour vous demander
mi vous avez conduit ces négree, et j’espére que vous me
donnerez toutes les explications nécessaires pour éclaircir
ce fait; et méme que vous ne continuerez jamais a prooéder
de cette maniére.

, &c.Agréez
Le Gouverneur-Général,

anrumno DALUTALEAD.

Inclosure 4 in No. 19.

COMMANDER SULIVAN to the GOVERNOR or
MOZAMBIQUE.

. “ Daphne,” Mozambique,
Youa EXCELLENCY, August 31, 1869.

IN replyto your courteous letter I beg to inform
you that you appear to be labouring under a mistake as to
what took place between a person who came on board when
we were on the point of leaving the port in July last, and
myself. He stated to me that, in a newspaper which he
produced, it was stated that some free negroes were on
board the “ Daphne ” trying to leave the island, and that
he requested to know if it was true. I told him there
were none, when he added that if they were free or not-
the would require a passport.

Iy do not know if the person who thus, at the last
moment, roduced a newspaper as his oflicial document
was an o cial or not, as he was by himself in plain
clothes.
The real facts of the circumstances are as follows :—
On arrival here we heard that a panic existed among the

slaves on shore, of which Mozambique is full, a slave
having been flogged to death in Mozambique town, and
that the "most frightful tortures were being practised on
them, and on inquiring on shore it appeared true, and
the accounts not at all exaggerated.
Some negroes came on board this ship, the bodies of

whom proved evidently the treatment they had been sub-
jected to. Their statement went to prove that they were
slaves stolen from the interior of the country, bought and
sold; and their condition, that of nudity and stripes,
confirmed their statement, which led me to conclude that
some of them might have escaped from the various Arab
towns on the mainland.

I beg to assure your Excellency that I have no intention
of aiding criminals or committing any breach of the laws
of Portugal in this Colony. ‘

I have the honour to inform you that I leave the ort
this day, and expect to be at Zanzibar on the 20th ‘ep-
tember, and at Bombay in October, and shall be happy to
oonve your mails, or anything you may wish to send,
to eit er of those places. .

" I have, &c.
G. L. Suprvax.

Inclosure 5 in No. 19.

The Govannoa or Mozzmnloun to COIMANDEE,
Suuwm.

M. 1.1: COMMANDAN'I‘, Mozambique, le 31 Aofit, 1869.
J’Al l’honneur d’accuser votre obligeante lettre

datée d’aujourd’hui, en réponse a la mienne d’hier, et en
appréciant dllment votre réponse c’est de mon devoir de
vous dire que les faits que vous relatez concernant les
atroces chfitiments que quelques négres ont soufl’erts dans
cette ville de la part de ses maitres, je ne pretends pas les
afiirmer ni les contrarier; mais quaridmérne les faits .ci-
dessua mentionnées eussent été vrais (oe que non obstant
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'e me permets de douter, parceque le seul chatiment qu’on
inflige a présent c’est la ferule, et aussi parcequ’il n’y a
plus d’esclaves dans nos Colonies, comme il a été décrété

par le Gouvernement de Sa Majesté 'l‘res Fidele dans le

Décret du 25 Février demier et publié dans le Bulletin

Ofliciel de la Colonie du 14 Juillet, c’est-a-dire, en avant

de votre arrivée), et qu’une plainte vous eusse été adressée
vous devez savoir tres bien que ce n’était pas h vous a
prendre une délibération quelconque, et encore moins a

emporter dans votre navire ces négres ; mais vous devriez
les faire envoyer a moi pour que je prisse connaissance du

fait, et pour adopter les mesures nécessaires selon la loi et

l’humanité.
Je vous remercie beaucoup votre ofi’re obligeante de

prendre la malle pour l’Europe, mais je ne peux pas me
profiter a cause de votre rapide depart. De toute oette
afl’aire je ferais mon re port, comma je 1e dois, a son

Excellence 1e Ministre e la Marine et des Colonies du
Portugal.

Agréez, 8w.
Le Gouverneur-Ge’néral,

FERNANDO DALU’I‘ALEAD.

Inclosure 6 in No. 19.

COMMANDER SULIVAN to the Govanuoa or
MOZAMBIQUE.

“ Daphne,” Mozambique,
Youn EXCELLENCY, August 31, 1869.

I AM in receipt of your reply to my former letter of

this day’s date, and am glad to hear from you that it was

not with your knowledge or acquiescence that such

cruelties have been perpetrated on the negroes in

Mozambique.
I beg to remind you that along this coast of Africa, even

in the very vicinity of the forts under the Portuguese
flag, the English boats, while engaged in the suppression

of the slave trade, have often been fired on by the Arabs.

I allude more particularl to Angoxa River and the

neighbourhood where the ortuguese flag flies, and where

a lieutenant and boat’s cxew were a few years ago taken

prisoners and murdered, and subsequently, not far from

the same place, a lieutenant and some men of Her Ma-

jesty’s ship “ Lyra” were taken prisoners, and only

released by the assistance of a native Chief in the

interior.
This conduct of the Arabs, however, the Portuguese I

have no doubt have been unable to prevent or redress, and

our Excellency must therefore be aware how diflicult it

is to discover if a slave has escaped from an Arab town,

many of which are in the Province of Mozambique, or

from the Island of Mozambi ue. ‘

I, however, have issued or ers that in Mozambique Bay

and Harbour no negroes are to be allowed to come on

board in that way, and since our second arrival those
orders have been carried out.

I shall, however, forward the correspondence on this

subject to the Commander—in-Chief for the information of

the English Government. I have also to add that, as we

are about to leave too soon for your mail, Her Majesty’s

ship “ Star,” which also proceeds to Zanzibar and Bombay,
will be leaving a day or two later.

I have, &c.
G. L. SULIVAN.

Inclosure 7 in No. 19.

Comumnnn SULIVAN to the Govaimoa or

MOZAMBIQUE.

Youn EXCELLENOY, Mozambique, Sept. 12, 1869.

IN further reference to the subject of the slaves

coming off to the ship on the 17th July last, I have _to

inform you that there are some on board now who desire

to go on shore again, and as I have no object in retaining

them, I shall allow them to go.
Some have already left the ship, and probably landed on

the mainland, imagining, I believe, that we had tetui'ned

here for the purpose of giving them up to the authorities.
have, &c.

G. L. SULIVAN.

_—

Inclosure 8 in No. 19.

The Govaanon or MOZAMBIQUE to COMMANDER

SULIVAN.

M. La COMMANDANT, _ .

J’AI reeu votre lettte oflicielle d’auJourd’hui dans

laquelle vous me disez que les noirs que vous avea reeu a

votre bord lo 17 Juillet dernier, une part avait déja
debarque et était alle pour 1e continent, et qu’unc autre
pai-t desuait aussi venir a term, et que vous n’aviez aucune
obJection a fairs a son débarquement.

Par consequent j’ai envoyé a bond de votre navire un de
mes aides-de-camp pour recevoir ces noirs, et vous lui
avez répondu qu’ils étaient déjh a terre.
Je suis bien aise de savoir que cette afl’aire ait fini d’une

maniére si convenable pour vous, et je préviendrais le
Gouvernement de Sa Majesté Tree Fidéle de cette bonne
solution.

Je vous souhaite une bonne voyage dans le retour a
votre patrie.

Agréez, &c.
Le Gouvemeur-Général,

FERNANDO DALUTALIAD.

 

No. 20.

The SECRETARY TO THE ADMIRALTY to Mn. HAMMOND.
——(Received December 10.)

Sm, Admiralty, December 7, 1869.
« I All commanded b my Lords Commissioners of

the Admiralty to transmit, or the information of the Earl
of Clarendon, and for any observations which his Lordship
may wish to make thereon, a copy of a letter, and of its
inclosures, from Commodore Sir Leopold Heath, dated
24th November, with an explanation from Commander
Meara, of Her Majesty’s ship “ Nymph,” in regard to the
alleged seizure of slaves at Majunga in March last, which
had formed the subject of complaint on the part of the
Hova Government.

I am, &0. ’
VERNON Lusmue’ron.

Inclosure l in No. 20.

Conuonona Sm L. HEATH to the SECRETARY 'ro nu:
ADMIRALTY. '

SIR, “ Forte,” Suez, November 24, 1869.
IN my letter of 22nd September 1869, replying to

the subject of the supposed misconduct of Commander

Meara, of Her Majesty’s ship “Nymph,” at Majunga in
March last, I gave certain reasons for thinking that the
complaint was probably exaggerated, and I stated that I
would reserve a full report on the subject until I had

received Commander Meara’s explanation. That explana«
tion has now reached me, and I forward it, together with

other correspondence bearing on the subject, for their

Lordships information. I trust their Lordships and Lord
Clarendon will agree with me in thinking that Commander

Meara’s conduct was not blameable.
2. The complaints made by the Hova Government, as

reported by Mr. Pakenham, are—
(1.) That, upon the Governor refusing to give up the

captured negroes, a shot was fired from the “Nymph”

between the fort and village, b way of intimidation.

(2.) That an armed party rom the “Nymph” landed,

and forcibly carried of certain Mozambique slaves.

Commander Mean specifically denies both these alle-

gations. That part of his report which states that the

two slaves carried 01? by him were part of the cargo

recently landed is clearly erroneous, but it does not affect
the question.

3. The attached copies of reports from Commanders

Meara and Colomb that there is evidently no bad feeling

towards us at Majunga, and I cannot help thinking that

the suggestion in my letter of 16th July to Mr. Pakeuham,

t0 the efiect that this cargo of slaves would never have

been given up by the Hova Government but for the in-

formation obtained by the “Nymph,” and her return to

Majunga on 9th March is correct, and that the complaints

made b the Local Governor were made by way of turning

the tab es, and warding ofl" accusations against himself.

4. Their Lordships will observe that the two Com.

manders take opposite views as to the sincerity of the

Hova Government. The view taken b Commander

Meara is supported by the reports made to ' of cargoes

recently landed, and by the known fact that a large trade

was carried on last year, and. so far as I can form a judg-

ment, I am inclined to agree with him. ‘

5. I trust their Lordship: will allow me to convey to

Commander Meara an intimation that his explanation

is entirely satisfactory, .and to Commander Celomb

their approval of the judicious manner in which he has

acted as to the negroes who swam off on board his

ship. I trust also that the two men carried off by the

“ Nymph ” may be left at the Seychelles, according to their

487
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wish, expressed to me personally when at that port, and
that compensation may be made to then- late owner.

I have, &c.
L. G. HEATH,

Commodore.

.— lnclosure 2 in No. 20.

Cosmonaut Sm L. HEATH to Cousun PAKENHAH.

Sm, “ Forte,” Trincomalee, July 16, 1869.
' IN reply to your letter, No. 7 of 186?,1 have the
honour to inform you that the only official information I
have on the subject of the complaint made by the Hova
Government, as detailed in your letter, is the annexed
extract from Commander Meara’s “ report of proceedings
between 4th January and 27th May 1869.”

In his tabular returns the dhows destroyed at Majunga
are mentioned, but there is no notice of any slaves having
been brought off from the shore, and I am, therefore, at
present of opinion that the accusation of the Hova Govern-
ment must, at least upon that point, he unfounded, hot I
will now call upon Commander Meara for a more detailed
account of what took place.

It will be well known (sic), however, to bring to your
notice the following dates :—
On 17th February, the Commandant of Majunga re-

ported to his Government the detention of the 196 slaves.
On the 2nd March, the boats of the “ Nymph ” ex-

amined Majunga Bay, but the Commandant made no com-
munication on the subject to her Commander.
On 9th March, Majunga was revisited at the instance of

an informer, and the dhows, after communication with the
Commandant. were destroyed.
On the 19th March, the Hova Government made a

merit of giving the slaves up to the British Government.
On the 2lst March, they complained of Commander

Meara’s conduct.
Comparing these dates with one another, and knowing

from the large number of dhows captured during the past
year. that there is a very considerable importation of slaves
to Madagascar, I cannot but think that it was the interview
between Commander Meets and the (‘ommandant on the
9th March, and not the conscience of the Hova Govern-
ment which has been the cause of these slaves being given
11 .
pWith respect to the latter part of your letter, you will

observe that there does not appear, from what has as yet
reached me on the subject, to have been any cause for
communication with you by Commander Meara.

I have, &c. .
L. G. IIEA'I‘H,

Commodore.

Inclosure 3 in No. 20.

COMMANDER MEARA to COMMODORE Sm L. HEATH.

(Extract)

I THEN proceeded to Nos Sancasse, off which island
I captured an Arab slave-dhow on let March- After ex-
amining Mojamba Bay with boats, I proceeded to Bem-
batooka Bay, where I remained a few days, but, on leaving
on the 8th March, an informer came alongside in 'a canoe,
and stated that there were two slave-dhows at Mnjunga
that had landed slaves at that place, so I returned to that
anchorage, and informed the Governor that I should be
obliged to destroy the slave-dhows, which I accordingly did,
having found four.

Inclosure 4 in No. 20'.

COMMODORE Sm L. HEATH to Coxsun PAKENHAMk

“ Forte,” Mahé, Seychelles,
Sm, August 14, 1869.

I HAVE the honour to forward, for your information,
copies of depositions made before the District Magistrate
at this rt by two negroes who swam on board the
“ Nymp ” whilst at anchor at Majunga, on the occasion
referred to in your letter of the 7th April 1869.

These depositions entirely dispose of that portion of the
complaint made by the Government of Madagascar which
relates to the landing of armed parties and the carrying oil"
by force of domestic slaves ; and it seems to me desirable
that the conduct of the Commandant at Majunga, who
made a report so contrary to the truth, should not be

‘ allowed to pass unnoticed.
With respect to the demand made by the Government

of Madagascar for the restoration of the slaves untruly

said to have been carried ofl’ by force, and which, I pre-.
sume, will stand ood as to the two men in question, I
suggest that you s ould point out to that Government that
every man putting his foot upon English soil becomes ipso
facto free, and that the deck of a British man—of-war i.
held constructively to be British territory, and, therefore,
these men cannot be restored to their masters, but that,
nevertheless, as England wages war against the slave trade
only, and does not as yet pretend to interfere with the
status of domestic slavery, it is possible that the English
Government may, upon your application, grant compensa-
tion to the former owners of these two men. -

I cannot hope to receive Commander Meara’s account
of what took place for some time, and I therefore refrain
for the present from touching upon the remaining point,
namely, the amount of show of force exhibited in the
endeavour to persuade the Commandant at Ma'unga to
give up the two cargoes of slaves. I cannot, owever,
understand why he detained the slaves for orders, but yet
made no remonstranoe against the destruction of the dhew
which had brought them.

I have, 850.
L. G. HEATH,

Commodore.

Inclosure 5 in No. 20.

INQUIRY held before Louxs Gusravn Tnoucl-m'r, Esq.,
Acting District Magistrate of Seychelles, on the
11th day of August 1869, in pursuance with a request
to thatefi’ect from COMMODORE Sm L. HEATH, of
Her Majesty’s ship “ Forte.”

FEREJD, now residing at Mahé, principal of the
Seychelles Islands, on his oath as y a Pagan, saith as
follows, through the interpretation of Amice Spiro, sworn
to igterpret the Arab language into French, and vice
17ers :—

I was born at Macao; from Macao I was carried ofl’ to
Madagascar, having been sold at Soombejee by my own
nation to a Malgachi. I have been three years in
Madagascar, and my master’s name there was Mnjoowan.
I was employed by him as a sawyer; he himself was a
dhow builder. He sold the dhows he built; had not
many slaves, but his father had. From Madagascar I
came here in an English steamer, a man—of-war. I do
not know her name. I swam on board of the man-
of-war in question before daybreak, and whilst she was
at anchor at Majunga, because I was made to work by
my master, who never paid me, and ill-treated me besides.
A man of the name of Malbrook, in the service of the same
man as myself, swam on board together with me. We
were not induced by anybody to act as we did. We
acted of our own free will. We knew that once on board
of an English man-of-war we should be slaves no lon er.
'l'he man-of-war was not very far from the shore. The ut
in which I lived was close to the sespshore. I never saw
any armed party carrying off by force anybody from Mada-
gascar. Malbrook and myself were the only two Africans
who came here from Majunga. I have been here four
moons. '

' (Deposed is unable to sign.)
(Interpreter is unable to sign.)

Taken and sworn before me, the undersigned Magis-
trate, this 11th day of August 1869, after having
been duly interpreted to the deponent by the
aforesaid interpreter. -

G. Taoucns'r,
Acting District Magistrate.

Malbrook, residing at Mahé, principal of the Seychelles
Islands, on his oath as a Pagan, saith as follows, through
the interpretation of Joseph, sworn to interpret the
Mozambique language into French, and vice versa‘ .—

Iwas born in Macao. I was made a slave in my own
country, and sold afterwards by an Arab to a man residing
at Mujunga, whose name is Majoowan. I arrived at
Majunga after Ferejd. I cannot say how long I was there.
I was employed as a labourer, and my master was trading
with Nossi Bé. From Madagascar I came here in an
English man—of-war, having been ill-treated by my master.
I swam on board one night with Ferejd, as we knew that
English had “ good hearts." We were the only two slaves
who swam on board of a man-of-wsr at Majunga. The
crew of the man-of-war never carried away anybody from
Majunga. To my personal knowledge, two dhows were
destroyed in the harbour of Majunga; the slaves on board
of them had all been landed before the man-of-war arrived.
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We were on board the English vessel when these two dhows
were burnt.

(Deponent cannot sign.)
(Interpreter cannot sign.)

Taken and sworn before me, the undersigned Magis-
trate, this 11th day of August 1869, after having
been duly interpreted to the deponent by the
aforesaid int reter.

. Tnoucus'r, _
Acting District Magistrate.

Inclosure 6 in No. 20.

COMMANDER Means to COMMODORE Sm L. G. HEATH.

Sm, “ Nymph,” Bombs , October 29, 1869.
I mm to report to you that, uring my cruise along

the west coast of Madagascar for the suppression of the
slave trade, I visited Majunga, Bembatooka Bay, on the

30th of August 1869.
The authorities visited me. and requested me to see the

Governor, which 1 did the following day.
Durin my conversation with the Governor, I asked him

ifhe h received an answer to the letter which he had

forwarded to the Queen of Madagascar, relative tothe slaves

landed in March last.
He told me that the answer he received was that he was

to keep the slaves until he had received further instructions

from the ca ital, and that there were 179 slaves landed,

15 of whom ad died very shortly after they were landed,
and 26 had died since. .
The slaves were distributed about the various houses in

Majunga.
The Hova Commandant and his officers were most

civil, and presented the ship with a bullock and some

poultry.
0n arriving in Boyanna Bay, I was informed by two

Africans left behind by a dhow, that a dhow had landed

slaves at Boyanna Bay ten days before I arrived, and also

that another dhow had gone to Majunga with about 120

slaves.
I am under the impression that the Hove authorities

connive at the slave. trade, and are very much annoyed

if anybody gives the English cruizers any information.

During my cruize along the west coast of Madagascar,

in the months of August and September, I have met very

few dhows, and mostly under French colours.
I have, &c.

EDWARD S. MEARA,
Commander.

Inclosure 7 in No 20.

COMMANDER Conoua to Couuoooae Sm L. Haaru.

Sm, “ Dryad,” Mauritius, October 1, 1869.

I luvs: the honour to report that Ileft Trincomalee

in Her Majesty's sloop, under my command, on the 9th of

August, and I steamed to the southward of the Basses, in

the hope of eeonomising time and fuel. A current sweeping

us 170 miles to the eastward in four days only enabled me

to cross the line in 86° 30’, and perhaps rendered my

expenditure of fuel useless.
2. In view of the latter part of my sailing orders, I

dropped tWo boats in Passandava Bay on the 8th Sep-

tember, and two more near Boyanna Bay on the 10th, with

directions to cruise for the suppression of the slave trade,

and to gather information which might guide my future

proceedings. I ma state here that all information so

collected leads to the inference that the slave trade is

at least greatly diminished on the coast in consequence

of the action of the Hova Government.
3. I arrived at Majunga on the 11th of September 1869,

visited and delivered my letter to the Governor, and was

at once informed that the slaves mentioned should be duly

given up to me as soon as they could be collected. .

4. Ihad some conversation relative to the proceedings

of the “ Nymph” mentioned by you; but there did not

seem any ill-feeling connected therewith, either on the part

of the Governor or population of Majunga.

' 5. Hospitalitiee were exchanged between the Governor

and myself and ofiicers. The Hovas appeared sincerely

desirous of maintaining kindly relations With the English,

and honest in their endeavours to carry out treaty

engagements.

6. 0n the 15th we received the first instalment of. the

slaves, and the remainder on the 18th. I was ofiiclally

informed that they had been landed from the two dhows

afterwards destroyed by Her Majesty’s ship "hymph,"

‘ but which (as I understood) had been pretfiously captured

by the Hove. authorities, in accordance With their treaty

engagements.

7. Several runaway slaves ha ' esca to the shi
from thetown of Majun andvhtllgmed II’lfydptotection,I
mgmxly gnteted 1t, at; the Governor then remonstrating

proper rms, re errmg me to a sti ulation of the
Treaty of 1865, whereby no “subject 0 the Queen of
“ Madagascar was to be permitted to come on board a
Bphsh ship Without a passport,” I said I could not

consider a slave to be a “subject” in the terms of the
Teeny, and that a British man-of-war was so far English
BOII t ate. slave reaching that asylum should be freed.
The Governor replied that perhaps I was right, but re-
questefl an acknowledgment from me, which I gave him,
ohservmgthat I should not finally deal with the escaped
slaves until I had the opinion of the British Consul at
Tamatave.

8.. A party of Sacklavar embarked in a dhow which was
passing the ship, having drawn their weapons upon an
unarmed boat sentto board her. I sent an armed boat
to detain her, and the vessel having been stranded and
evacuated was brought alongside. The Governor, who was
on board at the time, immediately offered to imprison the
parties concerned, and sent the master and owner of the
vessel to apologise for their proceedings. I thought the
gllgmty of our flag and our right to search were sufficiently
intimated by the latter proceedings, so left the question
gimpnsonment in the Governor’s hands, and released the

ow.
9. I sailed from Majunga on the 19th, icked up the

boats at Port Dalrymple, and steaming rounti) Cape Ambre,
reached this place on the 29th, where the slaves were at
once landed.

19. I am of opinion that our time would be wasted in
again searching the north-west coast of Madagascar at this
season, and I therefore intend to proceed for Tamatave,
about the 3rd of October, thence direct to the Jaba Islands,
where I hope the suddenness of my descent may enable me
to interrupt the trafiic between Lamoo and Brava, which
I believe to be brisk towards the close of the monsoon; I
shallthen fall back on Zanzibar for coals and provisions,
and carry out the remainder of my orders.

11. The health of the ship’s company has been very
good since quitting Trincomalee. Mauritius is now fairly
healthy, but as there are still fever cases I do not intend
to give general leave. I had intelligence of the “ Nymph ”
having visited Majunga ten days before I did, and of the
“ Daphne” and “Star” being at Mozambique early in
Se tember.

2. As, in my opinion, the surrender of these slaves hy
the authorities at Majunga, however brought about, will
have a very important efi'ect in destroying the trade, and
asthe Governor seems really desirous to meet our views.
I have ordered a small expenditure of public money in the
purchase of some things of which I know him to be in

want, and which I shall transmit to him through the
Consul at Tamatave.

I have, &c.
P. H. Comma,

Commander.

' ‘ Inclosure 8 in No. 20.

Commuoaa Mann to Cosmooona Sm Leopow

. G. HEATH.

Sm, “ Nymph,” Bombay, October 29, 1869.

WITH reference to your memorandum of the 30th

August last, calling upon me to give you a full report of '

my proceedings at Majnnga on the occasion referred to in

the letter addressed to you from Mr. Pakenham, Her

Britannic M ajesty’s Consul for Madagascar.

I have to report to you that when I arrived at Majungu,

in Bembatooka Ba , on 5th March 1869, I was visited by

the authorities of t e lace, who requested me to see the

Governor, which I di , and called on him the same day.

In my conversation with him, I asked him if any slave

trade was carried on here; he told me none. ‘I remained

at anchor 03 Majanga until the morning of the 8th March,

during which time the officers and myself were hospitably

entertained by the Hove Commandant and his ofiicers,

which hospitality was also returned by the officers of the

shi .
8n the evening of the 7th March, when I was about to

return from the shore to the ship, a slave was in my gig

and begged to be taken off, as he was ill-ueed by his

master. I said I was so I could not, andlanded him.

At 1 AJI. on the 8th 1 arch two slaves came on board ;

'one swam 0E, and the other came in a canoe by himself;

the one who swam ofi' was the one I turned out of my gig;

they stated that they were beaten by their masters and ill-

fed, and could not remain with them any longer, and

claimed my protection, which I gave them.
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That morning, at 7 A.M., I proceeded to sea, no 'one
from the shore having come on board to demand these two
slaves.

Having proceeded about five miles out of Bembatooka
Bar, the two slaves informed me through the interPreter
that they had been landed about twelve days ago at MaJunga
with about 180 more, in two dhows, and volunteered to
show me the dhows. .
On this information I returned to Majunga and wrote

a letter to the Governor, stating that I should be under
the painful necessity of burning two dhows that had landed
200 slaves twelve days ago.

I landed with the boats manned and armed, and burnt
the dhows pointed out to me by the two slaves, and also
by an informer, an Arab, who came forward voluntarily
and gave me the same information as the two slaves.

I received no resistance whilst burning the dhows,
although the inhabitants were armed wnth spears and
matchlocks.

After having destroyed the dhows I proceeded to the
Governor and demanded the slaves according to the Treaty
between Great Britain and Madagascar, signed at Tania-
tave the 31st May, Articles I. and II. He refused to give
themyup.

I explained to him the Treaty there was between
England and Madagascar; he told me he would write to
the Queen of Madagascar upon the subject. and asked me
to wait until he received an answer.

I asked him how long it would take; he told me two
months. Itold him my orders prevented me remaining
there so long.
Having waited until the 10th March, I proceeded to sea,

during which time the authorities came on board and
demanded the two slaves that had run away, and also the
informer, which I refused. In In opinion they- would
have put the informer to death if I ad given hun no, as
they speared his clothes whileI was on shore With him;
he was then under the charge of two of my boats’ crew,
who got him into the boat as quickly as possible.
With reference to the shot fired from one of the uns of

Her Majesty’s ship “ Nymph,” under my eomman , I beg
to state I exercised at general quarters the same evening
the dhows were burnt, and one shot was fired at a barren
rock to ascertain the distance for practice, the rock being
fully one mile to the left of the fort clear of the land, and
not anywhere near the village. I had already asked and
received permission from the Governor to exercise firing
shot and shell, but it coming on dark only one shot was
fired.
No armed party was landed after the dhows were burnt,

and scarcely any communication was had with the shore,
as I was the only person who landed afterwards. .
The only slaves taken away in Her Majesty’s ship

‘ .“ Nymph” were the two who came on board the first
time, and the only other person was the informer, an Arab.

I therefore beg to state that the report of my having
fired a shot between the fort and the village is not the
case, and also that my having landed an armed party to
seize the slaves is also not the case. .

Hoping this report will be satisfactory,
I have, &c.
EDWARD S. Mnaaa,

Commander.

No. 21.

MR. HAMMOND to the SECRETARY TO THE Anumau‘v.
Sm, Foreign Office, January 6, 1870.

I AM directed by the Earl of Clarendon to acknow-
ledge the receipt of your letter of the 7th ultimo, inclosing
a letter from the Commander of Her Majesty’s naval
forces on the east coast of Africa, relative to the com-
plaints preferred against the Commanders of Her Majesty’s
ships “ Nymph ” and “' Dryad,” by the Hova authorities,
with regard to their proceedings in ca 'ng off and then
liberating certain domestic slaves at flyljunga, who swam
ofl" to those vessels to escape from their masters, and in
destroying certain slave-dhows at the same port, and I am
to state to you in reply, for the information of the Lords
Commissioners of the Admiralty, that Lord Clarendon
conceives that the Commanders of Her Majesty’s ships“Nymph” and “Dryad” were not justified in sailing
?waly with the slaves in question in the manner above set
ort . '
The status of slavery being acknowledged and lawful inMadagascar, the Commander of a British ship-of-war is

not borne out in depriving the inhabitants of slaves who
are rightfully their property, and the owners of such slavesare plainly entitled to compensation from us for the losses
incurred at our hands by their abduction.

If a British cruizer Were at sea beyond the territorial jurig.
diction of Madagascar, and slaves on shore were to seize a
boat to escape to the British ship, the case would be
different, and we might then fair] decline to surrender
ersons received on board under suc circumstances; it is,
owever, impossible to approve the conduct of Her Ma-

jesty’s oficers in cases like the present, the facts of which
simply amount to the entry into the waters of a friendly
Power of a British ship, and .to her depriving the subjects
of that Power of their lawful pro erty.
Such a course can, moreover, have no other effect than

to indispose the natives and authorities towards us, and
would in all probability tend to prevent their carryin out
their engagements for the suppression of the slave tra e.
The circumstances under which the “ Nymph ” destroyed

the dhows are not stated, but if they were clearly ascer-
tained to be slavers she would be justified in destroying
them, if she could not send them to a port of adjudication,
and the Commander of the “Nymph” would also be
borne out in requiring the slaves to be handed over to
him, if, after communication with Her Majesty’s Consul
at Tamatave, it should appear that the Hova Government
and authorities could not ensure the slaves their freedom.
No British authority, however, naval or other, would be
justified in demanding the surrender of the slaves if they
were seized by the Hova authorities, and if the Hova
Government undertook to see that they are properly cared
for and not again reduced to slavery.

I am, 8w. .
E. HAMMOND.

 

No. 22.

The SECRETARY TO THE ADMIRAL“ to Couuonon .
Sm L. HEATH.

Sm, Admiral , January 13, 1870.
IN reply to your letter of 24th November, forward' .

a letter from Commander Colomb, of the “ Dryad,” an
Commander Meara, of the “ N ph,” explanatory of their
proceedings at Majunga, in leildagascar, and the alleged
nnproper seizure of slaves and destruction of slave-dhows,
I am commanded by my Lords Commissioners of the
Admiralty to transmit, for your information, a copy of a
letter from the Secretary of State for Foreign Affairs,
dated 6th January,‘ expressing the views of Lord
Clarendon as to the irregularity of these proceedings.

_ I am, &c.
VERNON Lvsnme'roa'.

No. 23.

The SECRETARY TO THE Anmmmv to Mn. Hammoxo.

Sm, Admiralty, February 19, 1870.
WITH reference to my letter of the 7th December

last, and its enclosures from Commander Colomb, of Her
Majesty’s ship “Dryad,” I am commanded by my Lords
Commissioners of the Admiraltyto transmit to ou the
inelosed cosy of a communication from Commo ore Sir
L. Heath, ated 15th ultimo, forwarding a further letter
from Commander Colomb, relative to his proceedings on
the Coast of Madagascar, and I am to re uest that, in
laying the same before the Earl of Claren on, you will
inform his Lordship that my Lords concur in the remarks
made by Sir L. Heath with regard to Commander Colomb’a
proceedings at Tamatave.

I am, &c.
VERNON Lnsumo'ron. _

.—

Inclosure l in No. 23.

Comuonoan Sm L. Hmvm to the SECRETARY
TO THE ADMIRAL“.

“ Forte,” Bombay, January 15, 1870.
Foawannan for the information of the Lords Commis-sioners of the Admiralty with reference to my letter of the

24th November 1869. 'I have ?pmved of the return of one man to Majunga onthe groun that, having (although unwittingly) broken the
D'ith Article of the Treaty of 1865 by embarking himWithout a passport, it was right that Commander Colombshould make amends for the act as far as possible.

, I have disapproved ‘of ' Commander Colomb’s further
proceedings, because I conceive that agents having been
mutually appointed under the IVth Article of the Treaty
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of 1865, a question such as that raised by him should have
been dealt with by those a cuts at head-quarters.

I have, however, no douit but that good will come from
these proceedings, although they may have been irregular.

L. G. HEATH.

Inclosure 2 in No. 23.

Couusnnan Comma to COMMODORE Sm L. HEATH.

“D d,” Bombay, '
Sta, ecember 31, 1869.

IN continuation of my letter of proceedings dated
lst October 1869, left at Mauritius for transmission, I
'have the honour to report that I left Port Louis in Her
Ma'esty’s ship under my command on the 5th October,
an arrived at Tamatave on the 8th.

' ‘ 2. I delivered to the Consul there the letter with which
you entrusted me, and communicated to him what. had
passed between me and the authorities at Majunga,
requesting him to exercise his powers as a Vice-Admiralty
Court for Malagasy Waters, in the matter of the runaways
I had then on board.

3. A day being appointed, these men were examined on
oath by the Consul in my presence and that of several
Hova officers. It turned out that one of five men was a
free Malagasy subject, having been born at Maramitz,
near Macumba Bay. The remaining four were Mozambique
slaves, none of whom had been more than four months in
Madagascar, and therefore illegall detained. The fact
being proved, the Hova ofiieers mitted the justice of
their manumission, and the men were sent to Mauritius in
a merchant-ship. As regarded the fifth man, the Consul .
suggested his return to Majunga, and as I considered it of
the greatest importance in res ect especially to the previous
complaint of the Governor of ajunga to give’proof of our
respect to the Treaty, as well as of our determination to
enforce its provisions, I agreed to return to Majunga and
give up the MalagaslyI subject.
, 4. I visited the ova Governor of Tamatave, and was
visited by him in return—an unusual courtesy, I under-
stand; but nothing passed between us of a political nature.
I left Tamatave on the 15th October, and rounding Cape
Ambre on the night of the 19th, reached Majunga on the
forenoon ,of the 21st. '

5. In determining to restore the Malagasy subject myself.
to Majunga, I was guided by a wish that nothing on my
side should be wanting to show respect for the Treaty;
I was also anxious to make an attempt to put the Governor
of Majunga in the wrong, and thereby enable you to make
a eountercharge, if necessary, to the settlement of the com-
Flaint against the “ Nymph,” or to obtain either the
reedom 'of illegally-held slaves at Majunga, or to depreciate
such roperty in value b making its security doubtful.
The gonsul’s Decree an the deposition of the escaped
slaves were the instruments I proposed to employ.

6. With these objects in view, I visited the Governor on
my arrival, in company with some of the officers, and
informed him in public that four out of five persons who
had escaped to me had been freed and sent to Mauritius,
and that the fifth, being proved a Malagasy subject, would
now be given up to any officer he might depute, on receipt

‘ of a written guarantee that he would not be ill-treated. I
pointed out I did this in accordance with the Treaty obliga-
tions, which I was ordered to carry out most strictly, as well
as to report any breaches of it b others. I then handed to
him the written opinion of the nsul at Tamatave, telling
him that he might read it at his leisure, and would then
find the reasons why the four persons had been manumitted.
I then said I wished a private interview with him, to which
he might bring one of his oflicers, while I would be sup-
ported by the lat Lieutenant, Mr. Walker.
' 7. Somewhat surprised, he called the Second Governor,
and led thewa into another room. I at once opened upon
him, charging in and the Hova officers with the know-
ledge that the poor Mozambiques I took away had been
illegally detained at Majunga, and that the town of
Majunga abounded in Mozambiques who had been landed
agggold in breach of the XVIIth Article of the Treaty of

_ 8. He made no attemptto deny my first charge ; indeed,
It was impossible, for I had permitted his oflieers to examine
these five men on board before I took them away. As to

my second charge, he said he had been two years Governor
of Majunga, and that in his time only two slave-dhows
had appeared, and those he had captured, as IOknew. I
replied, aequitting the Hovas of openly permitting the
landing of slaves, and pointed out that it was no use
attemgting to den that slaves were secretly introdliced
into t e town', as Ilield in my hands the sworn depositions
of four such slaves. He then admitted that before his

time slaves mi ht have been introduced, and stated that if
It was as I sai , with reference to very recent introductions,
he couldonl reply he knew nothing of it.
On this mission, I said that, giving him credit for his

open suppression of the trade, I required some further
proof of his zeal, my faith in which was shaken by the
recent events. I then called upon him to notify publicly
1n the town of Majunga that he would not prevent the
escape of illegally-detained slaves to my boats. At first he
contested my riiht to make such a demand, saying that
he was present imself at the signing of the Treaty of
1865, and that it was not intended to bear the construction
I put upon it; that he was answerable with his head to
the Queen of Madagascar, should he in any way con-
travene the provisions of the Treaty, and that his wish was
to carry them out thoroughly. I showed him that he was
bound not to let slaves from beyond sea be even “ landed,”
and therefore every such landing was a clear breach of
the Treaty: that the Queen had already admitted this
reading in ordering him to deliver his captured slaves up
to me. After some further arguments and replies, he said
he would do what I wished, and would besides call on the
slave owners in the town to give all Mozambiques who
had been less than three years in Majunga up to me.
Further, he promised that if I was not then satisfied, he
himself would go round the town with me, or such
officers as I might depute, and make a capture of every
Mozambique who could not be proved to have more
than three years’ residence in Madagascar. The wide
nature of these promises, and some small objections
raised to our boats coming on shore to receive runaways as
early as daylight in the morning, led me to su pose that
there must be some means of evading them. I) therefore
directed the interpreter to remain on shore for the night,
and to carefully watch all that took place.

9. The result furnishes another instance of the childish
cunning usually attending the dealings of the semi-bar-
barons races with ourselves. The beach was lined with
Hova troops all night. At midnight word came down
from the fort that all Mozambiques found in the town
who had been less than three years in the country should
be surrendered to the English in the morning, and recom-
mending those who had such to drive them out into the
beach. The town was immediately in an uproar, and in
a few hours hardly a Mozambique was to be seen where
they had previously numbered thousands. When day
broke our boats found, wherever they neared the shore,
guards of Hova soldiers in attendance, who in some cases
were seen to prevent the approach of Mozambiques.

10. At 4 p.m.I visited the Governor, and publicly, in
the strongest terms, upbraided him for his duplicity, and
told him he had now given me distinct proof of connivance
at breaches of our Treaty. My information was so full
regarding what had happened that the Governor and his
oflicers made little or no defence against my charges, and
seemed less and less capable of meeting them as the
interview proceeded. So soon as I observed them to be
thoroughly awake to the position they had placed them-
selves in, and, I may add, thoroughly frightened, I
terminated the meeting, expressing my sorrow that the

Hovas should prove themselves so untrustworthy, and my

determination to make known their conduct. Declining
their customary hospitalities, I then informed them I
should sail the next morning. The Governor begged me

to stay, begged that I would 'even stay a day or two longer;
but Ithought my instant departure would, more than any-
thing else, deepen the impression I intended to produce,
and I therefore left at daylight on the 23rd.

II. I trust it will appear to you that although my

proceedings in this matter have not produced any imme-
diately tangible results, yet their eifects will be as lasting
in suppressing the slave trade as though I had made many

captures. I have, I think, established the right of Her
Majesty's ships to receive and harbour all Mozambique
slaves who cannot be proved to be legally held by their

masters. I have forced from the Governor of Majunga
a sufficiently public admission of the right of illegally

imported slaves to escape to us, and have exhibited the

Hove authorities in the position of fostering the illegal

detention of slaves. Our proceedings immediately created

the greatest consternation among the slave-holders of
Majunga, who now look upon their property as very
insecure. At the same time it will be extremely difiicult
for the Hova authorities to object to a single act of any
one belonging to Her Majesty’s ship “ Dryad.” .

12. Being fully persuaded that no slave. traffic in the

Mozambique channel would take place until December at
the earliest, and it being certain that I could not pass up

the Coast of Africa from Zanzibar so early as you supposed

I should, I considered I beat fulfilled your instructions to

me in at once proceeding to the Juba Islands on the
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chance of falling in with some of that trafiic which took

place there at the same time last year. I amvedotf

Ku hoo on the 30th of October. Here [left two boats

umIer Lieutenant Henn, and proceeded up the coast. 'I‘en

miles south of Brave I left two more boats under Lieu-

tenant Walker, and anchored off the town myself on the
lst of November. '

13. Here 1 met Her Majesty’s ship “ Bullfinc ,” whose

Commander informed me there were orders for me at

Zanzibar, and also that there was no slave‘ traflic supposed

to be going on in the locality this year. .

14. I consequently proceeded south at once. picked up

'the boats, and arrived at Zanzibar on the 6th November.

15. I found here your orders to await .“Cossack’s”

arrival, which I accordingly obeyed; that ship arrived on

the 26th, thus enabling me to sail for Bombs on the

, 30th, where I arrived on the 31st December, 186 .
have, &c.

P. H. Comma.

 

No. 24.

The Emu. or Casaaunon to CONBUL PAKENHAM.

Sm, .Foreign Ofliee, February 25, 1870.

I moment a copy of a report from Comtnander

Colomb, of Her Majesty’s ship “Dryad,”" of his pro-
ceedings during his recent visit to Majunga for the purpose

' of surrendering to the authorities a fugitive slave who had
escaped to the “ Dryad ” on the occasion of her previous

visit to that port.
The facts reported by Commander Colomh show that

the local authorities have eonnived at the Introduction
of slaves on the coast of Madagascar in violation of the

stipulations of the Treaty of 1865, and that the Governor,

while professing his ignorance of this fact, and his desire
‘ to observe in good faith the Treaty stipulations, took ev
precaution to defeat the inquiry which he had agree
should be made as regards the origin of the slaves 1n the
possession of the natives.

In communicating these facts to the Hove. Government,
you will state that Her Majesty’s Government are well
aware that the Treaty is being violated, and that slaves
are constantly imported in small numbers at a time along
the coast of Madagascar. The only proof that the Hove.
Government can give of their sincere desire to observe the

' Treaty is to make a strict inquiry into cases like the present,
and to cause the offenders, especially when -they are
Government officers, to be severely punished.

It should also be publicly notified that the importation
of slaves into Madagascar on any pretence is forbidden,
and that the Hova Government are determined to punish
any person engaged in it, and that they will render no
support or assistance to a master in recovering a fugitive
slave imported under such circumstances.

I am, 8w.
CLARENDON.

No. 25.

The szeouxr ma Saran. to the EARL or CLARENDON.
(Received March 8.)

('I‘ranslation.)

Portuguese Legation, March 7, 1870.
I HAVE the honour of addressing your Excellency,

to acquaint you, by order of His Majesty’s Government,
, with the facts which I am going to state :—

In the middle of July last the English armour-plated
sloo “Daphne,” Commander G. L. Sulivan, belonging
to t e naval division of the eastern coast of Africa, being
in the port of Mozambique, some freed negroes, to the
number of 13 or 15, were taken on board that man-of-
war by the crew belonging to it. Notwithstanding the
reclamations of the Portuguese authorities, to whom the
masters of those freedmen had complained, Commander

' Sulivan refused to give any satisfaction, going so far as
' to say, on the first visit of the port captain, that he had no
negroes on board. The sloop “ Daphne ” left Mozambique
twice with the said freedmen on board; and itwss not
until the 11th of September last, the sloop having returned
to Mozambique for the second time on the 29th of August,
that Commander Sulivan, in consequence of the pro-
ceedings taken by the authorities, ordered eight of the
blacks to be sent ashore, as five others, eludi the
vigilance of the sailors belonging to the sloop “ Dap ne,”
had jumped into the sea in the night of the 10th and
 

'IaelosureflnNon.

swam to His Majesty’s sloop “ Infante Dom Join," where
they were taken in.
From the depositions made by the blacks on the 13th

and 14th of September last, it lingears that they were
enticed on board by the promise o eing paid for certain
services rendered ashore to the crews of the boats belonging
to the sloop “ Daphne,” and that when they got on board
they were ordered to go to work. They complain that
this was excessive, and that they sometimes received
corporal chastisement. They have further deposed, that
besides the five who escaped from on board, and the eight
who were sent ashore in the barge, there were two more
blacks left on board the sloop “ Daphne.”
At all events, what is shown by evidence is that the

negroes were retained on board the sloop . ainst their
will, and this fact is proved b some of t em having
seized the first opportunity 0 escaping by throwing
themselves into the sea by night, at the risk of being
devoured by the sharks.

Even if it should be proved, as Commander Sulivan
alleges in his despatches to the authorities, that those
blacks had taken refuge on board the sloop “ Daphne”—
an allegation which is not proved—yet for all that, the
Commander ought not to have refused to deliver them up
on being required to do so by the authorities ; instead of
which he took them away on board his vessel, contrary to
the laws in force in that province, when he weighed anchor
and left the port of Mozambique.

I very much regret having to protest to your Excellency
against such a proceeding on the part of a superior officer
of the British Navy; but it even appears that on another
occasion, about a year ago, the same Commander Sulivan
committed a similar act of abduction in the said port of
Mozambique.

I flatter myself that, in consideration of what I have
just had the honour of stating to your Excellency, and of
the provisions of Article VIII. of the Treaty of 3rd July,
1842, between Portugal and Great Britain. for the complete
abolition of the slave trade, Her Britannia Majesty’s
Government will be pleased to issue orders so that a case
of such seriousness may be duly cleared up.

I avail, &c.
Var. n: SIIBAL.

No. 26.

Ma. HAXMOND to the 'Sacae'nuw TO THE
Anuuua'nr,

Sin, Foreign Office, March 16, 1870.
WITH reference to your letter of the 23rd November

of last year, inclosing a correspondence which had passed
between the Commander of Her Majesty’s ship “ Da hue”
and the Governor of Mozambique, relative to the ab uction
on board that shi of several negroes from the colony, I
am directed by t e Earl of Clarendon to transmit to you
herewith a translation of a note from the Portuguese
Minister at this Coui't,‘I complaining of the conduct
pursued by Commander Sulivan on the occasion, and
requesting that an investigation may be made into the
matter.
You will ive that in several important articulars

the account ished of these transactions by iscount de
Seisal differs from that given by Commander Sulivan;
that in the inclosed note it is stated, for instance, that the
blacks deported were really freed men, and that they were
carried to sea against their will, having been enticed on
board on false pretences.
The Lords of the Admiralty are aware that, according

to the VIIIth Article of the Treaty of 1842, between this
country and Portugal, any deviation from the stipulations
of the Treaty on the part of a naval officer in itself entitles
the Government wronged by such deviation to demand
reparation, and that the Government in whose service the
officer may be is bound to make a full inquiry into the
matter, and I am therefore to request that, in laying these
papers before the Lords Commissioners of the Admiralty,
you will move them to give effect to the above stipulation
y causing the matter to be thoroughly sifted.
It is important that the charges brought against Com-

mander Sulivan of enticing free negroes on board his shi
and detaining them against their will should be refute ,
and if any depositions were made by the negroes at the
time of their reception on board the “ Daphne ” as to their
fryious history and their reasons for escaping to the ship,

rd Clarendon would be glad to be furnished with them,
or with some corroborative evidence of the correctness of
Commander Sulivan’s statement that the negroes were
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slaves, bearing marks of ill-usage, who had escaped to a
British ship for protection from the tyranny of their
masters.

I am, &c.
E. HAMMOND.

 

THE SECRETARY TO THE Amnnamv to
Mn. HAMMOND. ‘

Sm, Admiralty, March 31, 1870.
‘ WITH reference to your letter of the 16th instant.

relative to the complaint of the Portuguese Minister of
the conduct of Commander Sulivan, Her Majesty’s ship
“Daphne,” in taking away negroes in‘July 1869, at
Mozambique, I am commanded by m Lords Commissioners

of the Admiralty to send you herewrth, for the information
of the Earl of Clarendon, copy of a communication from

this oflicer, dated .24th instant, further explaining the

circumstances under which some slaves were received on

board H or Majesty’s ship under his command.
2. Their Lordships desire me to state that, if Lord

Clarendon considers confirmation of this statement necessary,

a Court of Inquiry can be assembled on arrival of the
“ Daphne.”

I have, &c.
VERNON LUSIHNGTON.

Inclosure in No. 527.

COMMANDER SULIVAN to the SECRETARY TO THE
ADMIRALTY.

SIR, Flushing. Falmouth, March 24, 1870.
IN reply to your letter of the 22nd instant forwarding

copies of letters from the Secretary of the Foreign Office

and from the Portuguese Minister respecting negroes who

took refuge on board Her Majesty’s ship “ Daphne,” I beg

to state that there were sixteen, not thirteen slaves on board.

I am not aware that in my letter I stated, that in reply to

the persons who came on board to inquire, I said there
were “ no negroes” (nor does it appear so_ in the copyI

have), but that there were no “free ” negroes on board;

and to show that he understood me, he said, that if they

were not free negroes, but slaves, they would require pass-

ports, though he had just before stated that slavery in the
Colony was illegal. I difl’ered with him about the pass-
ports being required, and made some remark to the effect

that if they were free they would have a right to come on ‘

board (but I knew them to be slaves from their own

statement) ; and on subsequently relating the circumstance

to Dr. Kirk at Zanzibar, he seemed to think with me, that

had they been free they had a right to remain on board.
My inquirer never stated that he was a captain, and

being dressed in plain clothes, might, for all I knew at
the time, have been the owner of the slaves.
The negroes all positively stated through the interpreters,

not only to me but to others on board, that they were

slaves, and anxious to escape from the tyranny of their

owners, exhibiting the lacerations on their backs, which

they declared were inflicted by the lash, and, in one case,

an iron bar was coiled round the leg and cut 011’ by the

blacksmith. It was not in consequence of proceedings on

the part of the authorities that any were sent away from

the ship; but owing to some of them having left the ship

in the same way many of them came on board (by
swimming). I then inquired of the remainder if they

wished to go, when some of them said “yes”; others,
with more hesitation, said “yes ” :‘ but two of them en-

treated not to be sent on shore, as they feared the con-

sequences, and were retained on board; this was the first

time that any had expressed a wish to go on shore, although

we had returned to the port once previously. They were

never invited or enticed on board; they came of their own-

accord. Neither were they ever promised payment or
retained on board against their will, and the difliculty was

to keep them out of the ship after the order was given

to allow no more on board; and after trying every means

to get on board they would swim ofl" ; others pulled along-

side in canoes (probably from the Arab towns on the

mainland, about two miles’ distance, and forming the other

side of the harbour) and let the canoes go. There was

never any work given them that I am aware of, excepting

to help in getting the ashes up,or cleaning their own deck,

which negroes (liberated) always did' while on board.

They were allowed to go on the first intimation to me that

- the ' wished to, which was only when, from the time they

ha been on board (two months), they became tired and
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appeared to entertain a fear that they were not to be
landed anywhere but kept at sea, but the four or five that
left the ship (as most of them came) by swimming had
never made any complaint not expressed a wish previously
to leave that I could discover.

There was never any corporal punishment inflicted-on
them, neither have I any reason to think they were treated
roughly by the ship’s company,‘ who were invariably
excessively kind to all slaves on board, but of course they
had to make up their story when they got on shore to
escape the consequences of deserting from their owners.
It was a constant habit all along the coast for slaves to
escape to the ship or boats. One man at Brave swam off
against a current when we lay nearly a mile from the shore,
and although the Arab Chief wished me to give him up.
I refused, and it is more than probable that some escaped
to the ship on a former occasion of our being in the vicinity,
as they endeavoured to escape to other ships also, and, I
believe, to every ship that has been there, but there was no
question raised about them at the time ; and when, on my
return to the Mozambiques, after this last occasion of their
coming on board, I gave orders that no more were to be
received, they endeavoured to get on board the “ Star,”
but Commander de Kantzow, knowing the correspondence
that had taken place and my orders on the subject, would
not receive them. They subsequently, I believe, tried to
get on board the “ Bullfinch.”

I must own I felt the difficulty of my position under the
circumstances after hearing the statements of the negroes, ‘
that they were slaves escaping from the tyranny of their
master, which I am still certain was true, and having given

them that protection which they asked, I felt bound to
continue it to them ; but, on the other band, as the
authorities assured me that a Proclamation had just then
been issued making slavery illegal in the Colony, I was

justified in prohibiting any more negroes from coming on

board at that port. ‘
I cannot, however, reFrain from adding that whatever

the Portuguese authorities may say, slavery exists in the

very worst form in that Colony, and that the slavery that
exists among the Arabs is as nothing compared with that

which exists among them.
The Arabs treat them as one of their family often, but

with the Portuguese their lives are practically at the disposal

of their owner, who in most cases is a half—caste himself;

several instances of cruelty were reported to me by our

interpreter, who had been nearly twenty years in our service

on that coast, and in confirmation of this statement I would

refer you to the narrative of Mr. Young, who was sent

in search of Dr. Livingstone. Mozambique is a huge

slave market, as Dr. Kirk and others can prove ; we always

found it filled with negro slaves, and if we had wished it,

or given any further encouragement, we might have filled

the ship with fugitives, for they might have been seen in

crowds on the beach watching their opportunity to escape

the vigilance of the police or soldiers; and at this time, as

I stated in a former letter, there was a panic amongst them,

in consequence, it was said, of a slave having been flogged

to death by his master. For further particulars of the

slave trade in this part of the coast, I would refer you to

my report on the slave trade forwarded to the Commodore,
dated October 11, 1869, and, in conclusion, would add

that the “ Daphne” being on her way home through the

Suez Canal, Lieutenant Acklom and others on board can

verify these statements on her arrival.
I have. &c.

GEORGE L. SULIVAN.

 

No. 28.

MR. OTWAY to the SECRETARY TO THE ADMIRALTY.

Sm, Foreign Office, April 7, 1870,

I AM directed by the Earl of Clarendon to acknow-

ledge the receipt of your letter of the 3lst ultimo, and its

inclosure, relative to the complaint preferred by the

Portuguese Government of the conduct of Commander

Sulivan, of Her Majesty’s ship “Daphne,” in carrying

away some negroes from Mozambique on board his vessel;

and I am to state that Lord Clarendon thinks it advisable

under the circumstances that a Court of Inquiry should

be held for the purpose of instituting a strict investigation

into the case, in accordance with the provisions of the

VIIlth Article of the Treaty with Portugal of 1842.
I am, &e.

ARTHUR OTWAY.
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;NO. 29.

Tm: SECRETARY To run ADMIRALTY to Mn. HAMMOND.
—(Beceived April 13.)

$13, Admiralty, {April 12.1870?
IN reply to our letter of the 7th instant, in which

on inform me that the Earl of Clarendon thmks_ 1t
advisable that a Court of Inquiry should be held to in-
vestigate the complaint preferred by the Portuguese
~Government of the conduct of Commander Sulivan, of
Her ?Majesty’s ship “Daphne,” in carrying away some
negroes from Mozambique on board that ship, I am com-
manded by my Lords Commissioners of the Admiralty to
request that you will inform the Secretary of State that
their Lordships, having carefully examined the Treaty
with Portugal, mentioned in their letter, are unable to find
that Captain Sulivan’s conduct was a breach of any stipu-
lation in the Treaty, or of the Slave Trade Instructions.
My Lords, however, propose to try Captain Sulivan by

a court-martial for carrying ofl“ Portuguese subyects from
Mozambique without passports, contrary to the law of the
lace, and in defiance of the requisition made upon him

by the Governor (such conduct being contrary to the
Queen’s Regulations), and to add charges for detaining
the negroes against their will, and permitting them to be
ill-treated. .
On these two charges Tmy Lords will have no ev1dence

to ofl’er, except evidence in disproof; but with respect to
the first charge, the evidence appears to be complete,
except as to the material fact of the law of Mozambique.
But before ordering the court—martial, my Lords would be
glad to know if evidence can be obtained by your Depart-
ment and laid before the Court, to show that, by the law
of Mozambique, no person, or no such negro as those
in question, could leave the Colony without a passport.

I have, &c.
VERNON LusmNc'rON.

 

No. 30.

MR. HAMMOND to the SECRETARY TO THE ADMIRALTY.

SIR, Foreign Office, April 18, 1870.
I HAVE laid before the Earl of Clarendon your letter

of the 12th instant, upon the subject of the court-martial
proposed to be held upon Commander Sulivan, of Her
Majesty’s ship “ Daphne,” and stating the charges upon
which he will be arraigned, in which his Lordship concurs ;
and with reference to your request to be supplied with
evidence as to the law of Mozambique, which is said to
prohibit any person, free negro or other, from leaving the
Colony without a passport, I am to request that you will
inform the Lords of the Admiralty that no evidence upon
this point is in the possession of this Department.
Lord Clarendon, however, does not doubt that the law

in question has been correctly stated by the Mozambique
authorities, and he thinks it unlikely that this point will
be disputed by Commander Sulivan. ‘

I am, &c.
E. Hauuono.

 

No. 31.

THE SECRETARY TO THE Anmmmv 'ro Ma. HAMMOND.
—-(Received April 20.

81 R, ‘ Admiralty, April 19, 1870.
IN reference to my letter of the 12th instant,

relative to the court-martial proposed to be held on Com-
mander Sulivan, of the “Daphne,” on the charge of
carrying ofi‘ slaves from Mozambique, and to your reply
of the 18th instant, in which you 'inform me that
there is no evidence in your Department as to whether
the law of the country prohibits any person, free negro or
other, leaving a Colony without a passport, I am com-
manded by my Lords Commissioners of the Admiralty. to
request that you will state to the Earl of Clarendon that,
although their Lotdships have no reason to doubt that the
law in question has been correctly stated by the Mozam-
bique authorities, and although the point may not, as
suggested by the Secretary of State, be disputed by Com-
mander Sulivan, it appears to my Lords, on the other
hand, desirable in a criminal procedure, as trial by court-
martial, to admit no “ evidence by consent.”

2. M Lords would,therefore, suggest that application
should e made to the Portuguese Minister to furnish, as
he may perhaps be able, the necessary evidence as to the
law of Mozambique on the point in question.

3. My Lords request that they may be furnished with
an early answer, as the “ Daphne ” is shortly expected to
arrive in England.

I have, &c.
VERNON Losnmo'rox.

 

No. 32. .

Coxsua PAKENHAM to the EARL or CLARENDON.—
(Received May 10, l870.)

MY LORD, Tamatave, October 18, 1869.
I HAVE the honour to submit herewith, for your

Lordship’s information, copies of the proceedings and my
decision in a case of five negroes who took refuge on
board Her Majesty’s sloop “ Dryad” at Majunga last
month, referred to me by Commander Colomb on the
13th instant, and which is the first tried before me as
Judge in Vice-Admiralty, under the provisions of Her
Majesty’s Order in Council of the 4th February 1869.

I beg also to transmit the copy of a letter on the same
subject, addressed by me to his Excellency the Prime
Minister of Madagascar.
The point which I have had to decide involves a very

important question of right, viz.:—Whether the Com-
manders of British cruizers are justified in receiving on
board their vessels, in Malagasy waters, slaves escaped
from the shore, and in granting to such slaves the pro-
tection of the British flag; and I shall, therefore, be glad
to learn that my opinion that such right extends only to
slaves introduced to Madagascar from beyond the sea since
the conclusion of the English Treaty, and not to domestic
slaves, is approved by your Lordship and held to be sound
in a. legal point of view.
Your Lordship will observe that the Acting Lieutenant-

Governor of Tamatave, as well as a large stafi' of Hova
ofiicers, were present, at my solicitation, during the investi-
gation, and were thus furnished with an opportunity of
objecting, not only to the validity of the proceedings, but
also to the value of the depositions taken. They, how-
ever, confined themselves to admitting that four of the
slaves were, what they represented themselves to be,
Mozambiques lately introduced into Madagascar.

I do not, therefore. apprehend that any question can be
raised by the Hove. Government as to the perfect fairness
with which the case has been conducted.

I have, &c.
T. C. PAKENHAM.

 

Inclosure l in No. 32.

PROCEEDINGS and DECISION in the case of FIVE
NEGROEs who took refuge on board Her Majesty’s
sloop “ Dryad.”

(Extract)

In Her Britannia Majesntg’s Court of Vice-Admiralty,
M agascar.

IN the matter of five escaped slaves received on board
Her Britannic Maje ’s sloo “D ” Commander
Colomb, at Majunga.sty p ryad,

Commander Colomb’: Report. -
Sir, “ Dryad,” Tamatave, October 9, 1869.

I have the honour to inform on that, during my
recent stay at Majunga, five Mozam iques, representing
themselves to he escaped slaves, found their way on board
Her Majesty’s ship under my command, and claimed pro-
tection, which I granted. The Governor remonstrating in
very proper terms, referring me to a stipulation of the
Treaty of 1865, whereby no subject of the Queen of
Madagascar was to be permitted to come on board a
British ship without a. passport, I said I could not con-
sider a slave to be a subject in the terms of the Treaty,
and that a British man-of-war was so far English soil that
a slave teaching that asylum was henceforth free. The
Governor replied that perhaps I was right, but requested
an acknowledgment from me, which I gave him in these
terms

“ During the stay of Her Majesty’s ship ‘ D ad ’ up to
“ date hereof, five (5) slaves escaped from the s are to the
“ ship, and are now detained by me, pending the decision
“ of the Consul at Tamatave.

“ P. H. COLOMB,
“ ‘ Dryad,’ Majunga, Commander.

“ September 18, 1869.” -

2. These slaves being still on board, I have the honour
to request you will, in your capacity as Judge of the Vice-
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Admiralty Court for Madagascar waters, proceed with the
irwestigation of the ease.

P. H. Comma,
Commander.

On the 13th day of October 1869, Commander Colomb
was duly sworn to the truth of this report,

Before me,
Tu C. PAKENHAM, .

Her Britannic Ma'esty’s
Consul for adagascar.

This ease, referred to me for my decision by Commander
Colomb, R.N., has been inquired into by me this day,
Wednesday, the 13th October 1869, in his presence and
that of the Acting Lieutenant-Governor of Tamatave and
several Hova officers. '

The following facts are established by the Report of Com-
mander Colomb, and the de ositions of the men who took
refuge on board the “ Drya .”

During the recent stay of that vessel at Majunga, on the
West Coast of Madagascar, last month, five men, repre-
senting themselves to he escaped Mozambique slaves,
found their way on board and claimed British protection, ‘
and shortly afterwards the Hova Commandant of Ma‘unga
requested their surrender, on the plea of their eing
subjects of the Queen of Madagascar. and their not having
been furnished with passports in accordance with terms
of the Treaty between Great Britain and Madagascar
(Art. IX); Commander Colomb declining to admit this
plea, the matter was referred by him to me for my opinion,
which I now give.

Considering that it has been proved by the depositions
of Morjakibo, Sabouri, Sema nail, and Majan, that the said
parties are Mozambiques an consequently not Malagasy
subjects, and further that they are slaves illegally intro-
duced into Madagascar from beyond sea, within the last four
months, in direct violation of the stipulations of the Treaty
concluded with Madagascar on the 27th June 1865
(Art. XVII), I am of opinion that the said Morajakibo,
Sabouri, Semaquail, and Majan were entitled to British
protection, and that, underrthe circumstances, Commander

Colomb was fully justified in receiving them on board the
“Dryad” and refusing to surrender them. I therefore
order the manumission of the said parties and their em-

barkation on board the British barque “ Perseverance,”
about sailing for the Mauritius.
As regards the case of Mahomed, who himself admits

that he is a Malagasy subject, I have no alternative but to
direct his return to Majunga.

. T. C. PAKENHAM,
Her Britannic Majesty’s Consul

for Madagascar.

Inclosure 2 in No. 32.

Coxsur. PAKENHAM to the PRIME MINISTER or
MADAGASCAR. ,

MY DEAR Sm, Tamatave, October 18, 1869.

WHILST Her Britannic Majesty’s sloop “ Dryagl ”

was at Majunga last month, five negroes, representing

themselves to be escaped Mozambique slaves, found their

way on board and claimed British protection, whlch was

granted them by Commander Colomb, pending a reference

to me. .
The case of these men, which was referred to me b

Commander Colomb on the recent arrival of the “ D_ryad

at Tamatave, was investigated by me on the 13th instant

in his presence, and that of the Acting Lieutenant-Governor

and several other Hova oficers, when it was proved that

four of the men who took refuge on board the ‘_‘ Dryad ”

were Mozambiques introduced into Majunga wlthm the

last five months in open violation of the stipulations of the

English Treaty (Article XVII), but that one of them was

a Malagasy subject. The latter I directed to be .returned

to Majunga, and the four Mozambiques I manurmtted.

It certainly surprises me to find at the very tune that

flagrant infractions were being committed, the Hova Govern-

ment, on the information lately furnished by the Comman-

dant of Majunga, should have taken credit to itself for the

strict fulfilment of its Treaty engagements in regard to the

suppression of the slave trade; and I much fear that the

inquiry which is being instituted into the‘mrcurnstances

which gave rise to your Excellency’s complaint. against the

proceedings of Commander Meara, of Her Majesty s sloop

“ Nymph,” will disclose facts tending to give a yery dzflferent

character tothose proceedings to that colouring which it

has been‘sought toimpart ‘to them. '

’

As a friend, I rnust advise your Excellency to give your
most serious consideration to the infractions of the English
Duty lately committed at Majunga, and to take imme-
diate steps to prevent their recurrence; for your Excel-
leney cannot fall to observe the spirit of good faith in
Whchl_ Her Britannic Majesty’s officers carry out the
conditions of the Treaty, as evidenced by the return to
Ma unga of the Malagasy subject who lately took refuge
on card the “ Dryad.” _

I remain, &c.
T. C. PAxaNrjAM.

No. 33.

THE SECRETARYJO THE ADMIRALTY to MR. HAMMOND.

Sm, Admiralty, May 10, 1870.
_ \VITH reference to former correspondence on the

subJect of a complaint preferred against Commander Su-
livan, of Her Majesty’s ship “ Daphne,” of having impnr
perly received on board and detained certain negroes
belonging to Mozambique, I am commanded by my Lords
Commlssioners of the Admiralty to ac uaint you that the
“ Daphne ” has arrived in England, ang is about to be put
out ofhcommission ; and my Lords are therefore desirous
of receivmg a reply to their letter of 19th April, requesting
that application should be made to the Portuguese Admi-
nistration for proof of the law of Mozambique on the
subject of passports.

I am, &c.
VERNON LUBHINGTON.

No. 34.

MR. OTWAY to the SECRETARY TO THE ADMIRALTY.

SIR, Foreign Office, May 12, 1870.
~ IN reply to your letter of the 10th instant. relative

to the proposed court-martial upon the ca tain of the
“ Daphne,” I am directed by the Earl of larendon to
state to you, for the information of the Lords Commissioners
of the Admiralty, that, on receipt of your letter of the
19th ultimo, his Lordship immediately addressed a note to
Viscount de Seisal, requesting him to furnish any evidence
in his possession bearing on the law of Mozambique, which
is stated to forbid any inhabitant of that colony to leave it
without a passport.
No reply having been received from the Portuguese

Legation on the subject, it has been ascertained on inquiry
that Viscount de Seisal, being in possession of no informa-
tion upon the subject, has applied to his Government for it,
and that he expects shortly to receive an answer, which
shall be communicated to you immediately.

I am, &c.
ARTHUR. OTWAY.

No. 35.

THE SECRETARY TO THE ADMIRALTY to Ms. OTWAY.

Sm, - Admiralty, May 12, 1870. '
I AM commanded by my Lords Commissioners of

the Admiralty to acquaint you, for the information of the
Secretary of State for Foreign Affairs, that a Court of
Inquiry has been ordered to assemble at Devonport for the
purpose of investigating the facts connected with the pro-
ceedings of Captain George L. Sulivan, late of Her Majesty’s
ship “ Daphne,” in receiving certain negroes on board that
ship at Mozambique last year.

2. My Lords have adopted this course instead of ordering
a court-martial at once to try Captain Sulivan on distinct
charges, in conseqllllence of the absence of any definite
information as to t e charges preferred by the Portuguese

Government; but charges have been prepared on which
Captain Sulivan can afterwards he tried should the evidence
obtained at the Court of Inquiry appear to render such a

course desirable.
I am, &c.

VERNON LUSHINGTON.

No. 36.

THE EARL or CLARENDON to CONSUL PAKENHAM.

Sm, Foreign Ofiice, May 16, 1870.
I HAVE received your despatch of the 18th of

October last, reporting your decision in the matter of some

slaves who had escaped from Madagascar and were carried

away by Her Majesty’s ship “ Dryad,” and we approve
your proceedings in this case. I inclose, for your infoma-
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tinn and guidance, a copy of a letter addressed to the

Lords of the Admiralty by my direction on the 6th.of

Januery last,* containing my views upon the paints which

you have raised.
I was not aware that it could be proved that any of the

escaped slaves had been imperted into Madagascar in

violation of the Treaty, which would doubtless give them

a claim to British protection ; but I am of opinion.that the

commanders of Her Majesty’s cruizers‘ are not Jnstlfied,

where slavery is legal, in receiving fugitive domestic slaves

on board their vessels, or in carrying them away in spite of

the local authorities ; and in cases where naval oflicers are

made aware that an escaped slave has been imported in

violation of the Treaty, it would be better that they should

communicate the facts to you, with a view to a proper

inquiry being made into the case, than. that they should

carry off the slave on their own responsibility.

 

I am, &c.
CLARENDON.

No. 37.

Ma. OTWAY to the SECRETARY TO THE ADMIRALTY.

Sm, Foreign Office, May 16, 1870.

I AM directed by the Earl of Clarendon to transmit

to you, to be laid before the Lords of the Admiralty, a copy

of a despatch which his Lordship has addressed to tier

Majesty’s Consul in Madagascar,1' relative to the question

of naval officers receiving and carrying away escaped

domestic slaves on board Her Majesty’s ships. -
I am, &c.

ARTHUR OTWAY.

No. 38.

THE SECRETARY TO THE ADMIRALTY to COMMODORE

Sir L. G. HEATH.

Sir, Admiralty, May 19, 1870.
I AM requested by the Lords Commissioners of the

Admiralty to transmit for your information and guidance

a copy of a despatch addressed by direction of the Earl of

Clarendon to Her Majesty’s Consul in Madagascar,1' in

reference to the question of naval officers receiving and

carrying away domestic slaves on board Her Majesty’s
shi s.

2!? Lord Clarendon informs Her Majesty’s Consul that
the commanding officers of Her Majesty’s cruizers are not
justified where slavery is legal, in receiving domestic slaves

on board their vessels, or in carrying them away in spite of
the local authorities, and that in cases where naval officers
are made aware that an escaped slave has been imported in
violation of the Treaty, it would be better that they should
communicate the facts to the Consul with a view to proper
inquiry being made, rather than they should carry of
slaves on their own responsibility. ‘

3. My Lords desire that you will give the necessary
instructions to the commanding officers of the ships under
yéour orders, for carrying out the views of the Secretary of
tate.

I am, &c.
VERNON Lusumc'ron.

No. 39.

Tue SECRETARY 1'0 THE ADMIRALTY to Mn. 0TWAY.—-
(Received May 25.)

Sm, Admiralty, May 23, 1870.
I AM commanded by my Lords Commissioners of

the Admiralty to transmit to you herewith, for the infor-
mation of the Earl of Clarendon, copy of their Lordships’
proposed Minute on the report of the inquiry lately held
to investigate the charges preferred b the Portuguese
Government against Captain George . Sulivan, R.N.,
late of Her Majesty’s shi “ Daphne ;” and I am to request
to be informed whether is Lordship concurs therein.

I am, 8w.
VERNON Lusumm‘ox.

Inclosure in No. 39.

MINUTE.

CAPTAIN SULIVAN to be informed that their Lordship;
disapprove of his conduct in not having communicated

' No. 21. 1’ No. 36.

with the nearest British Consular Agent with regard to the
negroes who came on board the “ Daphne,” more par.
ticularly when their surrender was demanded by a person
who visited the ship for that purpose.

Also that my Lords do not consider as satisfactory the
answer he gave to the question put to him by that person,
whether he had any negroes on board.

Acquaint Foreign Office, sending copies of - Admiralty
letter of 12th instant (ordering the inquiry); and of the
Minutes and Report of the Court, and stating to my Lords
that no further steps can be taken in this case, but that
_they trust that the instructions which have been recently
issued with regard to receiving. Africans on board Her
Majesty’s ships on the East Coast of Africa will prevent
any proceedings tending to give any cause for complaint
on the part of the Portuguese Government.

No. 40.

Ma. OTWAY to the SECRETARY TO THE ADMIRALTY.

Sir, . Foreign Office, May 31, 1870.
WITH reference to your letter of the 23rd instant,

stating the result of the inquiry into the conduct of
Captain Sulivan, of Her Majesty’s ship “ Daphne,” with
respect to some negroes whom he carried off from Mozam-
bique, I am directed by the Earl of Clarendon to transmit
to you, for the information of the Lords of the Admiralty,
a copy of the letterI which he has addressed to the For-
tuguese Minister in the terms of their Lordships’ Minute,
in which he concurs.

I am, &c.
ARTHUR OTWAY.

No. 41.

THE SECRETARY TO THE ADMIRAL'I‘Y to COMMODORE
Sm L. G. HEATH.

SIR, Admiralty, June 7, 1870.
COMPLAINTS having been made by the Portuguese

Government relative to the proceedings of Captain
G. L. Sulivan, late of Her Majesty’s ship “ Daphne,” with
regard to the carrying away of certain negrocs from
Mozambique, I am commanded by my Lords Commis-
sioners of the Admiralty to ac uaint you that a Court of
Inquiry has been held, and t at their Lordships have
informed Captain Sulivan that they disapprove of his
conduct in not having communicated with the nearest
British Consular Agent with regard to those negroes who
came on board the “ Daphne,” more particularly as their
surrender was demanded by a person who visited the ship
for that purpose. Captain Sulivan has also been informed
that their Lordships do not consider as satisfactory the
answer he gave to the question put to him by the person
who demanded the surrender of the negroes, as to whether
any such negroes were on board.

2. Inclosed is a copy of the letter addressed by Her
Majesty’s Government to the Portuguese Government on
the subject}:

I am, 8w.
THOMAS WOLLEY.

No. 42.

EARL Gmxvmu to Sm C. MURRAY.

Sm, Foreign Office, October 1, 1870.
I TRANSMI‘I‘ to you for your information copies of

a correspondence respecting the result of an inquiry into
certain proceedings complained of by the Portuguese
Government, of Captain Sulivan, of Her Majesty’s ship
" Daphne,” 01f the coast of Mozambique.
The particulars of this case will be found at pages 98 to

101 of Class B of the Slave Trade Papers laid before
Parliament last Session.

I am, &c.
Gaaxvxeu.

Inclosure 1 in No. 42.

Tm: Emu. or CLARENDON to Viscoom‘ DE SEISAL.

M. LE MINIs'rRE, Foreign Office, May 31, 1870.
WITH reference to the letters which Ihad the

honour to address to you on the 17th of March and
2lst ultimo, respecting the proposed Court of Inquiry into

3 Inclomre 1 in No. 42.
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the conduct of Captain Sulivan, of Her Majesty’s ship
" Daphne,” in regard to some negroes whom he carried off

from Mozambique, 1 now beg leave to request that you

will be good enough to acqfiaint your Government with

the result of that inquiry as communicated to me by the

Lords of the Admiralty.

lst. Their Lordships have disapproved of Captain Suli-

vnn’s conduct in not having communicated with the

nearest British Consular authority regarding the negroes

who came on bonnl his vessel, more particularly when their

surrender was demanded by a person who visited the ship
for that purpose.

2nd. Their Lordships have informed Captain Sulivan

that they do not consider as satisfactory the answer he

gave to the question put to him by the person who visited

his vessel whether he had any ncgmes on board.

I trust that His Most Faithful Majesty’s Government

will agree with that of Her Majesty that the circumstances

of the case are sufficiently met by the disapproval of Cap-

tain Sulivan’s conduct, which has been made known to

that officer; and I beg leave to add that instructions have

recently been issued to the Commanders of Her Majesty’s

cruizers on the East Coast of Africa regarding the reception

ol'negroes on board their ships, which will, it is hoped,

prevent the recurrence of the proceedings of which your

Government have complained.
I am, 8w.

CLARENDON.

Inclosure 2 in No. 42.

VISCOUNT DE SEISAL to the EARL or CLARENDON.

Portuguese Legation. London,

MY. Lonn, June 3, 1870.
I HAVE the honour to acknowledge the receipt of

your Excellency’s letter of the 3Ist ultimo. requesting me

to inform the (iovernment of His Most Faithful Majesty

that a Court of Inquiry having been instituted to judge

into the conduct of Captain Sulivan, of Her Majesty’s ship

“ Daphne,” in regard to some negroes whom he carried ofi‘

to Mozambique, the Lords of the Admiralty have dis-
approved of Captain Sulivan’s conduct, and that this has
been made known to the said officer. Your Excellency'
further states that instructions have recently been issued
to the Commanders of Her Majesty’s cruizers on the East
Coast of Africa regarding the reception of negroes on board
their ships, which will, it is hoped, prevent the recurrence
of the proceedings of which His Most Faithful Majesty has
complained.

In compliance with your Excellency’s request I shall not
fail to make known to my Government the contents of
your Excellency’s letter, and I have no doubt they will be
considered as a new proof of the friendly feelings towards
Portugal of Her Britannic Majesty’s Government.

I have, &c.
SEISAL.

No. 43.

EXTRACT from EAST INDIES STATION ORDERS, 1871.

Art. 147. Her Majesty’s Minister for Foreign Affairs
has decided that slaves coming on board ships-of—war ‘
within the territorial jurisdiction of the country from which
they escape, that is to say, within three miles of the shore,
should be returned to the owners ; but when it appears
that slaves coming on board Her Majesty’s ehips’have been
recently imported in violation of Treaties, the Commanders

of Her Majesty’s ships should communicate the facts to
the Consul, with a view to proper inquiry being made,
rather than carry off the slaves on their own responsibility.

Art. 148. With reference to the course to be pursued in

the case of slaves captured by Her Majesty’s cruizers who

may prove to have been kidnapped within the territories

of the Sultan of Zanzibar, Her Majesty’s Goverpment is of
opinion that slaves in the above category captured within

the Sultan’s territories or waters should for the future be
restored to the proper authorities at Zanzibar; but that
slaves captured on the high seas, or without the jurisdiction

of the 'Sultan, ought not to be given up to the Zanzibar
authorities.

497
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I.—-THE ROYAL COMMISSION TO THE UNDER

SECRETARY OF STATE, COLONIAL OFFICE.

Royal Commission on Fugitive Slaves,
8, Richmond Terrace,
February 28, 1876.

I AM directed by his Grace the Duke of Somerset,

Chairman of this Commission, to request you to move the

Earl of Carnarvon to furnish him with any papers which

may be deemed useful to the Commissioners in their

present inquiry on the question of Fugitive Slaves, and I

have the honour to inclose herewith a copy of the warrant

for guidance as to the subjects on which this information 1s

required.
I have, &c.

HENRY HOWARD,
Secretary.

Sm,

The Under Secretary of State,
Colonial Office.

II.—'I‘Im UNDER SECRETARY OF STATE, COLONIAL
OFFICE, TO THE ROYAL COMMISSION.

Colonial Office, Downing Street,
9 March 1876.

I HAVE laid before the Earl of Carnarvon your letter
of the 28th ultimo, in which you request to be furnished
with any papers which may be deemed useful to the Royal
Commission which has been appointed by Her Majesty to
inquire into and report upon the nature and extent of such
international obligations as are applicable to questions as
to the recognition of Fugitive Slaves by Her Majesty’s
ships in the territorial waters of Foreign States, and other
matter sspecified in the warrant which you enclose.

Assuming, as Lord Carnarvon does, that the question of
the rights and obligations of British ships in Foreign
waters with regard to Fugitive Slaves is the onl principal
question referred by Her Majesty for the consi eration of
the Commission, his Lordship desires me to request that
you will state to the Royal Commission that he possesses
no papers relating to that .question.

There are, however, two sets of papers which relate to
questions arising out of the proximity of British posses
sions abroad to Slave States, and which he thinks it right
the Royal Commission should have an opportuity of con-
sidering, if, after becoming acquainted with the general
purport of them, they are of opinion that they have any
bearing upon their labours.
The first of these sets of correspondence relates (1) to

the peculiar jurisdiction in relation to domestic slavery on

Sm,

the Gold Coast which has been exercised until recently by
officers of the British Government; and (2) to the ques-
tions which have arisen at Lagos and the Gold Coast upon
demands for the rendition of slaves flying jfrom adjacent
Slave States, such as Ashanti and Egba.

The second set of correspondence relates to the alleged
traflic in» slaves carried on between Tripoli and Constanti—
nople through Malta, and the charges of laxity in relation
thereto, which have been occasionally brought against the
Maltese police.

I am, &c., .
ROBERT G. W. HERBERT.

Henry Howard, Esq., C.B.,
Secretary.

III.—THE ROYAL COMMISSION TO THE UNDER
SECRETARY OF STATE, COLONIAL OFFICE.

Fugitive Slave Commission,
8, Richmond Terrace,

9 March 1876.
IN rcply to your letter of this day’s date I am directed

by his Grace the Duke of Somerset to state that he thinks
it right that the Royal Commission should have an oppor-
tunity of considering the two sets of correspondence to
which you refer, and that he would be glad if those papers
could be presented on Tuesday next at 2 p.m.

I am to add that it would be convenient if, as in the
case of the other offices, the Earl of Carnarvon would give
permission for some one from the Colonial ofice to attend
the meeting of the Commission on the above-mentioned
day to explain the general bearing of the papers.

I have, &c.,
HENRY HOWARD,

Secretary.

Sm,

The Under Secretary of State,
Colonial Office.

IV.—-Tmt UNDER SECRETARY or STATE, COLONIAL
OFFICE, TO THE ROYAL COMMISSION.

’Downing Street, 13th March 1876.
I HAVE laid before the Earl of Camarvon your letter

of the 9th instant, and in reply I am to acquaint you that
his Lordship has instructed Mr. Fairfield of this depart-
ment to attend before the Royal Commission on Tuesday
at 2.. p.m.

Sm,

I am, &c.,
ROBERT G. W. HERBERT.

Henry Howard, Esq., C.B.

 

PAPERS selected by the COMMISSIONERS for insertion in the APPENDIX to their REPORT.

I.—-GOLD COAST AND LAGOS.

DOMESTIC SLAVERY AND FUGITIVE SLAVES.

CORRESPONDENCE AND ORDINANCES
RESPECTING.

No.1. LORD JOHN RUSSELL T0 PRESIDENT MACLEAN.

Downing Street, 14 July 1841.
I HAVE to acknowledge the receipt of your despatch

of the 13th of April last, relating to the proclamation which
was issued, under date of the 4th of March last, by the late
Governor of Sierra Leone, Sir John Jeremie.

Although that despatch discusses questions on which I
must postpone my final decision until I shall be in pos-
session of Dr. Madden’s Report, they are questions which

Sm,

it is impossible to leave unnoticed after they have thus
been distinctly brought before me.
The proclamation of the late Sir John Jeremie is nothing

more than the affirmation of a rinciple of law regarding
which it is impossible that any oubt should arise. Per-
haps, indeed, the mere words of that proclamation may not
have been accurately chosen. It declares it to be unlawful
for any persons to hold slaves in a British territory. To
that extent it is indisputably correct.
The additional declaration that it is unlawful for a British

subject to hold slaves in any country whatever, except
India, St. Helena, and Ceylon, is a wider assertion than I
apprehend can strictly be made.

For the laws of Great Britain are of course binding only
within the British dominions, except in a few peculiar cases
where the municipal law attaches to a British subject even
in a foreign land. Treason is the most familiar instance
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of an exception of this kind. But I do not understand
that a British subject would incur any penalty which could
be enforced against him in British courts of justice, by
holding men in slavery within the limits of any country
by the law of which slavery is permitted. '

This distinction is of great practical importance in re-
ference to the British forts on the Gold Coast. Her
Majesty’s dominion on that coast is, as I understand, of
very narrow local range. If I am correctly informed, it
extends only to the forts themselves.
Whatever influence Great Britain may exercise beyond

those precincts, my suppositiOn is that (beyond the very
walls of the forts) there is no sovereignty, properly speaking,
vested in the British crown, but that the whole adjacent
country is subject to the dominion of the native powers.
My information on this subject may be defective or

erroneous. But, if I am rightly informed respecting it, it
follows that within the fort of Cape Coast Castle a different
rule of law regarding slavery may prevail from that which
exists beyond those limits. Within them the statute
3rd & 4th William 4. cap. 73. is unquestionably in force.
Beyond them it is not.

Bearing this distinction in mind, I proceed to observe
that your want of instructions on the subject, and your
want of official knowledge of the statute in question, how-
ever material those facts may be, are unimportant as
respects the right of the inhabitants of the forts, if any
there be, to their freedom.
The enactments of the legislature take efl’ect within the

British dominions, and have the force of law there by their
own proper authority. '

Every British subject is bound to take notice of them,
and to carry them. into execution.
Whether it was or was not an oversight that the Slavery

Abolition Act was not published at Cape Coast Castle, it
admits of no dispute or doubt that it is and has been the
law there for several years past, so far as the place itself is
within the dominion ot' the British Crown. Sir John
Jeremie had no choice but to insist on the exact obedience
to that law ; no power in the State, except the legislature
itself, can dispense with the observance of it.

Whether the residents within Her Majesty’s dominions
on the Gold Coast are European, mulattoes, or natives,
the rule of law that no man can be holden in slavery there
is peremptory and inflexible, and must be strictly enforced.
With regard to ersons living in the vicinity, but not

within the British ominion, the same rule does not apply.
If the laws or usages of those countries tolerate slavery,
we have no right to set aside those laws or usages, except
by persuasion, negotiation, and other peaceful means.
With regard to the case of the persons called “ pawns,”

your statement appears to confirm Sir John Jeremie’s
declaration that such holding in pawn is a holding in
slavery within the meaning of the Acts of Parliament.
You describe them as “ servants voluntarily serving

for an indefinite length of time, who can at any moment
leave their masters either by paying their debts from their
own resources or by procuring other masters.”

It appears therefore, that these people have sold them-
selves into a bondage from which they can be emancipated
only by pecuniary payments, and that if not emancipated,
they must live and die in servitude.
The essential distinction between a freeman and a slave

is, that a freeman owes no services to any other man except
by his own voluntary engagement, a slave being one who
is bound by law, and without his own consent to labour in
the service of some other person.

In the case of the pawns it is said that the consent has
been given, because the obligation of service arises from a
voluntary contract, which however indefinite in its duration
and improvident in its terms, is still the deliberate act of
the party bound by it. It is therefore compared to any
other engagement of apprenticeship or of temporary service
into which a freeman may enter.

It is, doubtless, very difficult to draw with absolute
distinctness and certainty the line which separates freedom
and slavery when the two states approach thus nearly to

each other. But the more refined and subtle distinctions
which might be raised on a merely speculative view of the
question must yield to the more broad and intelligible
considerations which apply to them.

If the local law permits a man to sell his services to
another for his life, that local law in efl’ect permits a man
to sell himself into slavery, and, being opposed to the
general law of the empire, is superseded by it.

If the local law sanctions, as I understand from your

despatch it does sanction, the holding a man in pawn
merely because he owes money to his master, then .the
obligation of permanent service is clearly slavery ; for it is
the result, not of a contract to render that service, but of a
law which attaches that obligation on a debtor. No analogy

can be drawn in favor of such a system from the case of
the apprenticeship of children, for children have only that
quahfiedfreedom which their ignorance and inexperience
Will admit, and are of course bound during their minority
by engagements made for their benefit by their parents or
guardians. The apprenticeship of an adult, or the engage-
ment of such a person to serve for a limited period, more
resembles the case of the pawns. But the limitation of
hire is an essential and not merely a circumstantial difl’erence.
Every such temporary engagement is in fact an engage-
ment to work for wages, and the breach of it is not punish-
able by penalties, but by civil action for damages. The
few occasional exceptions are of little importance.

For these reasons it appears to me that the distinction
between a pawn and a slave is little more than nominal,
and that Sir John Jeremie rightfull pronounced both
systems an infringement of the Acts 0 Parliament.
That no notice was given at Cape Coast Castle of the

enactment of the Slavery Abolition Act is, I apprehend,
to be explained from the circumstance that in the year
1833 the Government was ignorant of the existence of
slavery in any part of the British Settlements on the
Western Coast of Africa. No pawn had ever been registered
there as a slave, and 1 am not aware by what right or law
slavery was ever introduced into that part of the British
dominions.

In answer to your first question, “ Against whom is the
Slavery Abolition Act” to be enforced P I therefore answer
it is to be enforced against every person holding another
in slavery or in pawn within the dominions of the British
Crown. To your second question “ What steps ought you
“ to take in enforcing it? ” my answer, is that you should
announce immediately and in the most public manner, that
the Act for the abolition of slavery extends to and is in
force within the British Forts on the Gold Coast and all
territories there so far as the limit of the Queen’s domi-
nions extend.
With regard to the question (sic) exercised by the local

Government in countries beyond the Queen’s allegiance,
I must suspend my opinion until I am in possession of
Dr. Madden’s report.
With regard to the claim for compensation made by the

seven persons who have signed the petition of the 29th
March last, you will inform the petitioners that it cannot
be admitted,—first, because in no case has it been given
except for the enfranchisement of slaves duly registered,
and, secondly, because Her Majesty’s Government do not
admit that it was ever lawful to -hold any person in slavery
in Her Majesty’s dominions on the Western Coast of
Africa, although the existence of slavery there at a former
period may, as a mere matter of fact, not be capable of con-
tradiction.

Mr. President MacLean,
Cape Coast Castle.

I have, &c.,
JOHN RUSSELL.

No. 2. Ex'rnac'rs.

DesrA'rcn FROM GOVERNOR Sm B. PINE To Mr. SECRE-
TARY LABOUCHERE.

(Confidential.) Sierra Leone,
1 October 1857.

SIR, (Received 12 November 1857.)

as 4: * a: a:

HAVING now, Sir, tried to show you what slavery
on the Gold Coast really is, I proceed to consider whether

the exercise of our protectorate there involves any recog-

nition of this so-called institution. I find in the books a
despatch written by Mr. Connor more than two years ago,
in which he laid before one of your predecessors the com-

plicity of our judicial proceedings in slavery, for the pur-

pose of inducing him to cause an Act of Parliament to be

passed to indemnify the officers of the Local Government
against the penal consequences of such complicity. Owing,

Ihave no doubt. to the form in which the subject was

brought before the Secretary of State, and to the subse-

quent mission of Major 0rd, no reply has been received to
that despatch. In your first despatch to me, inclosing

Major 0rd’s report, whilst adverting to certain proposals of

that gentleman for mitigating the evils of slavery and
pawning, you adopt a tone which leaves no doubt. on my
mind that you entirely disapprove of any recognition of

these institutions on the part of the Local Government
under any circumstances or for any purpose. I therefore

take the liberty of iuclosing a copy of Mr. Connor’s de-

spatch, and of calling your most serious attention to the

statements it contains. ‘
Mr. Connor stated, that slavery is recognized by this

Government, and that, upon the application of the masters

of runaway slaves to our Courts for their restoration, it has

499
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always been the custom, unless the .slaves could prove ill-

usage, to order their return to their masters, and to ve

the aid of our constables, if requisite, to enforce the or er;

but that if unkindness is established, we either liberate the

slave or allow him to find another master for himself, and

that we and the neighbouring Dutch restore the slaves. of

our respective natives. Mr. Connor then proeeeds to’pomt

out the evils which he supposes would occur if we dld not

pursue this course, the illegality of which he admits.

I difi'er entirely from Mr. Connor’s Views as to the pass-
ing of an Act to indemnify, in this respect, the officers of

this Government, under which, if passed, I should most

respectfully decline to act; but I wish to say that I think
the manner in which he brought the subject to the notice

of Her Majesty’s Government worthy of the straightfor-

wardness and honesty which form so prominent a part of
his character. ‘ _

I have found, on examination, that the practice of the
Courts in regard to slavery has always been nearly as repre-
sented by Mr. Connor; and, moreover, that in cases where
decided ill-tneatment was proved, the slaves were manu-
mitted; but in cases short of this, where a slave was
allowed to find another master, the magistrates were in
the habit of acting as a sort of brokers between the old and
new one, by receiving and paying the purchase-money
and handing over the slave.
The foregoing statements show that the Government of

the Gold Coast has, in the exercise of its jurisdiction,
distinctly recognised slavery, in such a manner, too, as to
render its officers liable to be punished for felony. The
question now arises, whether our jurisdition necessarily
involves this recognition, and I am of opinion that it does.
One of the conditions, expressed or implied, of our

exercise of the protectorate is, that we shall not interfere
with rights of the native chiefs and headmen as to slavery.
We have been tacitly allowed to violate this condition to a
certain extent, by manumitting slaves in cases of decided .
cruelty, and by helping discontented slaves to procure new
masters. I amconvinced that we can go no further. If,
except in the case mentioned, we were to emancipate slaves
who come before our courts, without compensating their
masters, there would at once be a resistance to our autho-
rit which we have no means of overcoming.

t may be said that we should only take cognizance of
slave cases in which the slave had been treated with such
cruelty as enables us to liberate him. This is the course
which, in my difficulty, I have in the meantime ordered to
be pursued. I fear, however, when it is fully known, it
will cause great trouble, and be found impracticable. It is
altogether a one-sided administration of justice. The
chiefs and headmen will justly say that our courts are only
open to decide against them; never for them. Besides, in
order to discover whether it is a case for our interference,
we must hear both parties; if we decide that it is not such
a case, I am at a loss to know what we .can do with the
slave; if we drive him out of the fort, we virtually deliver
him to his master; if we allow him to remain inside (which
in other respects is impracticable), we really take him from
his master. ' .

It may be said that we might abstain from entertaining
slave cases of any kind; but we could not prevent slaves
from running into our forts for protection, and then we
must drive them out, and, as I have said, virtually deliver
them to their masters, for to keep them would be impossible.
Besides, as the great mass of the people are slaves, to
refuse to interfere in slavery cases would, in effect, he to
give up our‘power of protecting them against the oppres-
sion of their superiors.
Even if we could escape from these difficulties as to

direct interference between master and slave, I cannot see
how we can exercise our jurisdiction without recognising
slavery. Slaves have been shown to compose the bulk of
the property—“ the staple currency ” of the country. Our
courts could not decide a case of disputed succession, or
scarcely any other case in which property is concerned.

, without taking cognizance of slavery. Slavery meets us at
every point. I repeat that it is as impracticable to exercise
judicial authority over these countries without recognizing
slavery, as it would be for a Court of Chancery to perform
its functions in England without taking notice of the exis-
tence of real and personal property.
Upon the whole I am decidedly of opinion that our

jurisdiction over the countries on the Gold Coast involves
the recognition of slavery; and the anomaly of our posi-
tion there cannot be more forcibly stated than by saying
that the protectorate of England over these countries
involves the violation of English law, and that the moment
that law is fully observed by our officers, that moment
brings our jurisdiction to an end.

‘# It III It 4:

—_-——.~

No. 3. Ex'rnacrs.

Cunn- J us'nce ConNER’s Remarks on the Enmscnm.
TION and SLAVE TRADE SUPPRESSION Ae'rs as
applying to the British Possessions on the GOLD
COAST.
s: a a: e t

11' does not appear to me that the sections of the two
Acts referred to by Mr Connor, viz., (i & 7 Vict. c. 98.
sec. 1. and 5 Geo. 4. c. 113., apply to the state of things
in question; viz., the giving up to a previous owner, being
a denizen of a slave-holding country, a slave or pawn who
had taken refuge in a British fort or settlement, but only
to cases of removals of persons in order to their being
made slaves or transferred to new masters ; in other words,
to the foreign slave trade only. I do not mean to say
that the words, separately considered, might not include the
former case, but that, on looking to the context and to the
other arts of the former Act, it seems clear to me that
they 0 not, particularly the excepting clauses. Sections 13
and 14, legalizing sales and removals of slaves within the
British colonies, are important as showing that the Act
generally has no application to it ; for it seems impossible
to contend that under that Act, until the passing of the
Emancipation Acts, there could be any illegality in giving
up an escaped slave to his master, whether the latter were
a British subject or a foreigner, or a resident in a British
slave-holding colony or out of it.
The real difficulty seems to arise from the 12th section of

the Emancipation Act already quoted; for although that
Act could have no Operation on the slaves of citizens of
foreign states so long as they remain in those states, I
apprehend it is equally clear that it does operate upon them
as soon as they come into British territory, and that there,
under the combined operation of the two Acts, their status
as slaves or pawns can no longer be lawfully recognized or
enforced.

I presume that the forts on the Gold Coast have been,
since the Treaty of Peace with the King of Ashantce in
1830, actually British territory.

3 t at it 3

Whether the territory beyond the walls of the forts comes
within the words of the 12th section of the Emancipation
Act as a “ British colony, plantation, or possession,” may
be a difficult and delicate question, which would require a
detailed and careful examination of the several treaties
under which the jurisdiction is exercised by the British
authorities, which treaties I have not had any opportunity
of reading, but I have always understood that beyond the
forts themselves the jurisdiction was exercised under the
authority of the native princes and chiefs; and, if $0.1
apprehendthe operation is confined to the forts themselves.
(See Lord John RuSsell’s letter, already quoted, and also
Mr. Bannerman’s letter at page 154 of same Report.)

If this view be correct, one result would be that the
delivering up of fugitive slaves or pawns within the forts
would be illegal, but on the territory beyond would in
strictness be legal. The propriety and polmcal expediency
of it would, however, of course depend upon other
considerations.

1 e s: :0: e

RICHARD JAMES CORNER,
March 1558.

No. 4.

EXTRA'CT from aDzspA'rcn from Govaaxon PINE to
His Grace the DUKE 0F NEWCASTLE, K.G., dated

Cape Coast Castle, Gold Coast, 10 December 136:3.

 

THE refuge afforded to runaway slaves and pawns under
the British flag has, during my long experience, proved the
source of the greatest irritation and annovance to native
kings and chiefs, and the wound the most difficult for Her
Majesty’s representative to heal ; and, unfortunately, I
find here such questions of every-day occurrence.

While addressing these lines to your Grace, I have two
claims from the powerful and much-dreaded King of
Ashantee for the restoration of his subjects.

' The first case is that of a slave hey, who some weeks
emce escaped from his master on his way back to Ashantee,
and took refuge in the kingdom of Assin, under this Pro-
tcctorate.
As has been the custom, I desired the King of Assim to

restore the boy to his Sovereign, and he is immediately
sent down to me with special messengers.
An inquiry takes place in the hall of this castle, when

the runaway bo avows himself to be a slave ; that he was
overloaded, an otherwise cruelly illtreated by his master ;
that he has taken the King’s path not to return to Ashantee 5



193

that death will be the penalty for his ofl’ence ; and that by
force alone will he leave the Protectorate.
The master admits the boy to be a slave, but declares that

for my sake the King of Ashantee will not take his life.
The second case is that of an old man (not a slave) who

is claimed by the axe-bearer, sword~bearer, and followers of
the King of Ashantee, who exhibit their symbols of oifice
with much ceremony, and are considered of more than
ordinary importance.

This old man is accused of having received and converted
to his own use a piece of (so-called) rock gold, which by
the law of the country must be accounted for to the King;
there is not a tittle of evidence except the remotest hearsay
in support of the allegation, and the accused solemnly
denies the charge. He is a man of property, and declares
that the King desires only to entrap him, take his head,
and afterwards possession of his property.
The King’s messen ers offer to swear that the accused

will be fairly tried, an , even if found guilty, will not lose
a hair of his head.
The old man imploringly cries to me, “‘ Kill me if you

like; that will be better than giving my head to the King.”
And no one can assure me that I may rely upon the King’s
word; yet all would be delighted for m'e to restore to him
his subjects. J,- " '

Gladly would I try an experiment, and send back these
subjects of Ashantee, for if confidence were once created
between this Government and Ashantee, the greatest
obstacle in the way of amicable relations between us would
be removed; and if against the old man there were the
slightest shadow of a primd facie case of criminality, my
course would be clear; but, as it is, I dare not deliver him
up, much less the runaway boy. Their blood would be
upon my head. And yet I feel that I am estranging, if not
exasperating, the most powerful king on this coast, and
upon whom, according to his ideas, I am committing a
gross injustice.

No. 5.

EXTRACT from a DESPATCH from His Grace the Dune or
NEWCASTLE, K.G., to Govemsoa PINE, dated
Downing Street, 4 March 1863, No. 43.

I ENTIRELY approve of your having refused to sur-
render to the King of Ashantee the old man and boy who
had been brought into British territory. No person once
brought within the limits of a British possession can be
then seized and handed over to a Foreign Power, except
under sanction of the law of the Colony. And no law
should authorise such delivery to the authorities of a
country in which justice is not fairly administered, except
in the case of heinous crimes clearly proved.
What shall be done with respect to persons teking refuge

in the protected territories is a more difficult question.
But one thing is clear, that no British authority should be
involved in their surrender, except in cases where clear
justice requires it. It may be unreasonable, in some cases,
to prevent protected chiefs from taking that course which,
though not such as a British authority could approve, may

yet be necessary for their own safety. But in this case it
should be clear that the act is theirs, and not that of the
British Government ; and care should be especially taken

that in no such cases should the alleged fugitive or criminal

be brought within the forts either for examination or for

any other purpose. I should wish, however, to be informed
what is the actual practice with respect to persons taking

refuge in the protected territories, and claiming the benefit

of British influence.

 

No. 6.—-Ex'rnsc'rs.

Mn. SECRETARY CARDWELL -ro GOVERNOR
BLACKALL.

Downing Street,
Sm, 3 February 1866.

s a: s: a: s

THERE is a serious question which has been Pending
since our occupation of Lagos, which your up Ointment
as Governor and Commander-in-ehief over the est Africa
Settlements will, I hope, enable you to bring to a close,

viz., the existence of domestic slavery in British tenltory,
and the grant of compensation for the liberation of slaves.

I need scarcely remark that this state of things is
inconsistent with the provisions of the Imperial Act 3 & 4
William IV. cap. 73, which has made all the Queen’s do-

minions free soil, and by which, therefore, every person in

Lagos has been free since it became a British Colony. I

am fully aware of the extreme difliculty which n. Governor
must encounter in having to assume the control of _a

territory under British jurisdiction, in which domestic

38821.

slavery, as in every part of Africa, is a constituent element
in the fabric of society, and appreciate the endeavours of
the late Governor Freeman and the present Lieutenant-
(xovemor to facilitate the transiiion from slavery to
freedom.

But, nnfortunatel , as could hardly have been helped,
the Ogdinances whic have been passed for that object are
at variance with British law. -
The .Ordinances to which I allude are, first, the one

passed in 1863 for registering all “slaves ” in the settle-
ment of Lagos, and in which rovision is made that in
case of a slave bein apprenticed, the period of apprentice;
ship shall be guide by the original cost of the slave, the
present market value of slave labour, &c.
The second Ordinance relates to the Slave Commission

Court, in which provision is made for settling the amount
ofneompensation to be given to the late owners of slaves
being inhabitants of Lagos, 8w.

:0: s a s: e
. With regard to fugitive slaves from the neighbouring
territories, I need only remark that a Fugitive Slave Law
in Africa is out of the question, and that it will be for the
Chiefs, therefore, to take precautions against their slaves
entering British territory, and for the Colonial Government
to take care that no official inducements are held out to
fugitives, and to warn them that if after entering British
terliitory they again quit it, they must do so at their own
as .

But the readiest and most elfeotual way of escaping
from all these embarrassments, is to confine British ter-
ritory within the smallest compass which may be practicable ;
and if it should be found that British law cannot be fully
established in the Island of Lagos, and in the towns
occupied by us, we must confine the area of British ter-
ritory, as at the Gold Coast, to the land occupied by the
Government buildings, constituting the rest of the ter-
ritory acquired from Doeemo, a Protectorate where our
influence could be used to soften and gradually destroy
slavery, without our authority being called on to abolish it.

an s s: e s:
I have, &c.,

E. CABDWELL.
 

No. 7.—Ex'raAc'rs.

ADMINISTRATOR BERKELEY 'ro Govmanon Pose
Hsnxesssv, C.M G '

Government House, Lagos,

Sm, 24 January 1873.
* C IIt e

BUT, however satisfactory the result in this instance

has been, the reflection is by no means an agreeable one

that this Government may at any moment be involved in
great complications from the acts of irresponsible agents,

who, in addition to pursuing a line of conduct calculated

to irritate our immediate neighbours, seek the protection
of British territory as a cover to their misdeeds.

s: e s: s: s

As matters at present stand we demand redress from the

natives for any breach of our laws, while obliged to confess

our inability to make any concession to them under similar

circumstances. In a clearly proved case of abduction, such

as that of Prince Adogun’s slave, I think that, at the

very least, there should be the power of enforcing the pay-

ment of a money compensation. even if it was not considered

advisable to treat the matter as a criminal offence.
1' * t * t

I have, &c.,
GaonGn BanKnLnY,

His Excellency Administrator.
Governor Pope Hennessy, C.M.G.,

Administrator-in-Chief.

No. 8.—EX'1‘RAC’I‘S.

THE EARL or KIMBERLEY 'ro Govanon KIATE,
LAGOS.

Sm, 5 March 1873.

e 1h t s: at

You will have the goodness to convey to Mr.

Berkele my ap roval of hisfroceedings, and of the manner

in which Capt. es execute this mission. I shall wait for

Mr. Berkeley’s further report before forming an opinion '

on his suggestion that a money compensation might be

enforced in certain cases for the liberation of domestic

slaves.
I have, &e.,

Kmaanmw.
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No. 9.—Ex'raAcr.

REPORT or JUDGE MARSHALL 'ro Sm GARNET
J. WOLSELEY, C.B., K.C.M.G.

Court House, Cape Coast,
Sm, December 24, 1873.

* 4: III * *

WITH regard to the. first statement, the only ground
on which I can suppose it was founded is as follows:—
A day or two after the detachment of Cape Coast

Houssas was sent from there to Accra to join Captain
Glover’s expedition a number of women and children, both
Houssas and Fantees, were sent on heard one of the mall
steamers to be conveyed to Accra to join the Houssas.
After they were on board, one of the principal native ladies
of the place came to me with the com laint that two of
her women servants or domestic slaves ad run away from
her, and had been received into the Houssa barracks, and
were then on board the steamer, taking some of her pro-
perty with them. _ .
One of the most important duties of the Judicial

Assessor’s Court since its foundation, and which has been
constantly recognized in Commitees of the House of Com-
mons on West African afl’airs, has been the regulation, as
far as it has been possible, of the system of what is called
domestic slavery, which exists among all the tribes which
compose the British Protectorate. This dut involves the
recognition and regulation of the rights of t e masters as
well as the protection of the servants.
The complaint of this lady was formally laid before me,

and these women were being conveyed away from their
mistress and town at the Government expense and under
charge of a Colonial officer. They were leaving their
mistress in a most improper manner.'and throwing away a
home where they were happy and comfortable, to become
the servants and mistresses of Houssas in a dangerous
campaign, at the end of which they would probably be
cast adrift. I therefore issued a summons for them to
appear before me in the Judicial Assessor’s Court. It is
utterly untrue that this Was any order or warrant for them
to be dragged back into slavery; it was done in order to
investigate the case. This summons was executed by the
police on board the steamer, and when on board they were
violently assaulted and their clothes torn by some of the
women there 3 but, according to the evidence of the police,
neither of these two women ofi’ered any resistance.
When the two women appeared before me I informed

them why they had been brought back, and inquired of
them whether they had any complaint of ill-treatment or
unkindness to make against their mistress, who was not
present, assuring them that it was In duty to protect
them if such was the case. They state that they had no
complaint to make against her, and that they felt they had
done wrong in leaving her as they had, and that they were
’willing to return to her, which they did without any com-
pulsion whatever, and so the matter ended.‘

This is the only instance that has occurred since my
arrival here in which any domestic slave has been brought
from on board ship to appear before me. -
The second statement, to the effect that “a wretched

female slave was carried through the streets of Cape Coast
bound hand and foot,” that she was then endeavouring to
escape from slavery, and “being under due legal process
carried back to her master,” has no foundation whatever.
Had any such treatment of any woman whatever been
proved before me, I should most certainly have punished
the guilty parties.

as 4: =9: * s:

I have, &c.,
JAMES MARSHALL,

' Chief Magistrate and Judicial Assessor.
His Excellency

Sir G. J. \Volseley, C.B., K.C.M.G.,
Administrator.

No. lO.—Exrnacrs.

THE EARL 0F CARNARVON TO THE OFFICER ADM!-
NISTERING THE GOVERNMENT or THE GOLD COAST.

. Downing Street,
Sm, August 21, 1874.

IN conformity with the intention I expressed to
you in my despatch of the 20th instant (No. 2),I desire
now to address you on the subject of slavery and slave-
dealing in the protected territories of the Gold Coast.
Her Majesty’s territorial dominion on the Gold Coast is

of narrow local range. It extends merely to the forts, or
at most to so much of the lands immediately adjacent as
may be required for defensive, sanitary, or other purposes

essential to the maintenance of the British position on the
coast. All beyond that area is foreign territory.
Within British territory slavery has, I need scarcely say,

no existence. It ceased by virtue of the Act of Parliament
of the 3rd and 4th Will. IV. cap. 73. But in the terri-
tories which lie beyond that range, the rule is otherwise.
That country is foreign soil, divided amongst native chiefs
and rulers standing in no relation of allegiance to Her
Majesty, independent of one another, and each presumably
sovereign within the local limits of his own domain.
But within the territory of each such ruler, the English

Sovereign has, by cession or sufl’erance, acquired a '
degree of authority, and over the whole an undefined and
somewhat anomalous jurisdiction. V

Hitherto, that authority has not been regarded as en-
titling the Crown to interfere directly with the system of
slavery and slave-dealing which has existed by law and
custom in these territories from time beyond the memory
of man. The eminent statesman who was Secretary of
State for the Colonies in 1841 did not hesitate to lay
down this doctrine, “ If the laws or usages of these coun-
tries,” said Lord Russell in a despatch of the 14th of July
of that year, “tolerate slavery, we have no right to set
aside those laws or usages, except b persuasion, negotiap
tion, and other peaceful means.” ‘z’hilst I am not pre-
pared to dispute the political wisdom of this proposition,
viewing it, as is onl just, in reference to the circumstances
and possibilities o the time when it was laid down, I
would observe that even then the British Government,
through the Judicial Assessor and the general administra-
tion of the Settlement, exercised, though an indirect yet a
powerful influence upon slavery, as well as upon the other
barbarous customs of the Gold Coast, and mitigated in a
material degree its miseries and injustice.
The jurisdiction of the Judicial Assessor, i; the language

of one of the most distinguished of my pr -'lecessors in this
ofice, the late Earl ‘of Derby, “ had its origin in a desire
to mitigate, by the influence of Christianity and civiliza-
tion, the effects of cruel and barbarous customs; it has
been brought into operation upon a state of society, and
under relations to savage tribes, necessitating a neglect of
all technical rules and Observances. In its efl’ects it has
undeniably been the means of insuring justice, preventing
cruelty, and promoting civilization.”

Further than this, however, the Government did not
attempt to go. The right was not claimed, and the duty
was denied, of making any more direct attack on this
ancient institution of the country. .
But the time has now come when it appears to me

possible to lay aside the somewhat timid attitude which
was, in a great measure, imposed upon my predecessors by
the force of circumstances, and even to incur some risk for
the sake of removing the dishonour and monl taint which
is incurred by a toleration of slavery, when once that tolera-
tion ceases to be a matter of absolute necessity.

a 4: a: * a
The chiefs and the inhabitants of the Protectorate should

be frankly informed that in return for the benefits thus
conferred their co-operation is required in the pursuit of
one principal and paramount object, which Her Majesty’s
Government will employ their unremitting efforts to accom-
plish, and this is, the immediate abolition of slave-dealing
and the importation of slaves, to be followed by such
regulation of the relations between master and slave as
shall ultimately, and in no long course of time, effect the
extinction of slavery itself. ~ - I .

In making this avowal care should be taken to excite no
needless fears, such as might arise if it were to be suppbsed
that what is contemplated is some sudden and ruinous
subversion of the existing social relations depending upon
slavery, without regard to the various interests which have
grown up and are closely connected with it. “But Her
Majesty’s Government desire that their abhorrence of
slavery and their determination to take measures for its
ultimate abolition, as well as for the immediate abolition of
slave-dealing by importation, should be declared at once,
because it is now, when the impression made by recent
events is fresh and strong, that such a declaration will be
opportune, supported as it must be in the minds of the
natives by a sense of what has been done for them; by a
recognition of the homage due to the power and beneficence
of the British Crown, and by alively consciousness on
the part of the owners of slaves themselves, that it is
owing solely to the British nation that they are not them-
selves the slaves of a foreign ower.
Under such circumstances it is not in mere acknowledg-

ment of indefeasible right of property, impossible as it
would be wholly to ignore, under the circumstances of the
case, that there are certain rights of property vested in the
owners of slaves on the Gold Coast, as there were forty
years ago in the West Indies, that Her Majesty’s Govem-
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ment abstain from enforcing their immediate emancipation ;
it is also from a sense of the evils and sufferings that

' might be occasioned to the slaves themselves, as well as to
other classes, by an abrupt dissolution of ties by which the
whole fabric of society has been hitherto held together, and
which are interwoven with all their traditional sentiments
and usages.
But there are no such considerations to dissuade the

immediate abolition of slave-dealing by importation. This
is an outrage and a crime, and must be punished as such
wheresoever the authority of the British Crown can avail
to bring it to justice. I have to request, therefore, that,
in concert with your legal adviser, you will prepare for
submission to Her Majesty’s Government the draft of an
Ordinance by which full punishment shall be awarded for
this offence, and by which every person brought under
compulsion within the Protectorate from beyond its bounds
for the pur ose of being sold or otherwise dealt with as a
slave shall e declared free.

Slave—dealin , by the sale or pawning of slaves who are
natives of the otectorate or already within its limits, is a
.matter of more difficulty. The Doneos or slaves of foreign
extraction may, perhaps, be dealt with on a difierent footing
from the others. They are said to be treated with much
more harshness than t e native slaves; and this maywell be
believed, inasmuch as they are without blood relations or
connections to interfere for their protection. And, at the
same time, their isolated condition may render their libera-
tion a matter of less difiiculty than the liberation of native
slaves. What are the numbers of the Doncos I am' not
informed; but, if they are not numerous, I suggest for
your consideration the question whether they and their
children might not be emancipated at once by payment to
their owners by the Government in fixed annual instalments
of the total sum of 81., as the estimated price of each of the
adult slaves, with such addition for children, if any, as
their estimated value might justify, on such slaves con-
tracting with the Government to give their daily labour to
the making of roads or other public works for such aterm
of years and at such a rate of wages as would provide for
their subsistence, and that of the children, if any, and at
the same time reimburse the Government, wholly or in
part, the sums paid for the slaves and their families. The
practicabili of this scheme would depend, amongst other
things, 0th e means which the Government might have
of inducing or coercing the performance by these liberated
slaves of their contract to supply the required amount of
labour. If necessity and the want of other means of sub-
sistence were not enough, the means of coercion should
certainly not be by corporal punishment.

4: a:i t It

I have, &c.,
CARNARVON.

No. ll.—Ex'r1uc'rs.

Gnvnnnon STRAHAN TO THE Emu. or Caauanvon.

(Received January 21, 1875.)

Government House,

MY Loan, Cape Coast, December 27, 1874.

t t s a . e

TH E statement in the closing part of Renter’s report
of the meeting of kings and chiefs of Cape Coast Castle,
that itwas decided that no’ slave could leave his master
unless there was proof of cruelty or maltreatment, is wholly
erroneous. The final result precisely corresponded with

what is‘ set forth in my statement, namely, that every slave
was free, and might assert his freedom, by leaving his master

if he chose, without assigning cause, although the Govern-
ment did not intend to compel any one to leave who was
ha py and content to remain with his master.

e statement regarding pawns is also incorrect. The

chiefs made inquiry whether the right to recover outstand-
ing debts, where a pawn had been given in security, was
lost reason of the freedom of the pawns. It was ex-
laine to them that, although the pawns were at once
ee, the debt was recoverable as before.
Subsequent events have proved that the above was

thoroughly understood by all classes.
at t t a s

I informed them, in answer to the question which they

'put in regard to their domestic slaves, that whilst it was
not intended to force any who had been slaves to leave

their masters’ family who were happy and content to

remain, yet that such of them as desired to leave that

former masters were at libert to do so at once or at any

time, and that no coercion w atever would be allowed to

enforce any claims to servitude.
e t a: s t

The fact as it appeared was, that those of the chiefs who
had _made loans and taken pawns as security had some
mlsgmngs as to the future validity of these debts on the
pawns becoming free, and hence, I believe, arose the
?uestion put by them as reported in my previous despatch.
explained to them, not that the debt would become re-

coverable en_the pawn leaving; as it is put in the Report,
but that, whilst the pawns, equally with all other persons
held in servitude, became at once free to go or remain as
they chose, the creditor’s right to recover the debts in
respect of which these pawns had been taken was unaffected
by the freedom of the latter. There was a general mani-
festation of satisfaction on this explanation being given.

a a e a *

I have, &c.
Gno. C. STRAHAN.

No. 12.

No. l, 1874.—GOLn COAST COLONY.
 

In the thirty-eighth $ear 06 the reign of Her Majesty
neen ictoria.

(I..s.) Captain GEORGE CUMINE STRAHAN, Governor.

[December 17, 1874.]

At 3. Legislative Council held at Cape Coast Castle on
the seventeenth day of December, in the year of our Lord
one thousand eight hundred and seventy-four.

An Ordinance to provide for the Abolition of Slave Dealing.

"WHERE“ it is expedient that effectual measures should
be taken for abolishing slave dealing:
Be it therefore enacted by the Governor of the Gold

Coast Colony, by and with the advice and consent of the
Legislative Council thereof, as follows, viz. :—

I. This Ordinance shall come into operation upon its
being passed by the Legislative Council and assented to
by the Governor, and thereupon shall extend and apply to
the Gold Coast Colony and the protected territories.

II. In this Ordinance the term “ protected territories ” '
shall mean the countries or territories on the “'est Coast
of Africa, near or adjacent to the Settlement on the Gold
Coast wherein the Queen’s Majesty has acquired, or may
hereafter acquire, powers and jurisdiction. ;

III. Slave-dealing is hereby declared unlawful and is
prohibited.

1V. Whosoever shall do, or shall attempt to do, any of
the acts hereinafter mentioned, that is to say,

(1.) Deal or trade in, purchase, sell,barter, transfer,
or take any slave;

(2.) Deal or trade in, purchase, sell, barter, transfer,
or take an person, inxorder or so that such person
should be eld or treated as a slave;

(3.) Place or receive any person in servitude as a
pledge or security for debt, whether then due and owing,
or to be incurred or contingent, whether under the
name of a pawn, or by whatever other name such
person may be called or known;
_ (4.) Convey or induce any person to come within
the limits of the Erotected territories, in order or so
that such person s all be dealt or traded in, purchased,
sold, battered, transferred, or become a slave, or be
placed in servitude as a pledge or security for debt ;

(5.) Convey or send or induce any person to go '
out of the limits of the protected territories, in order
or so that such person should be dealt or traded in,
purchased, sold, battered, transferred, or become a
slave, or be placed in servitude as a pledge or security
for debt ; '

(6). Enter into any contract or agreement with or
without consideration for doing any of the acts or
accomplishing any of the purposes herein-above enu-
merated,

shall, and shall be deemed to have committed the ofl’ence
of slave-dealing.

V. Whosoever shall aid, assist, counsel, request, order,
or procure any person to commit the offence of slave-dealing
shall be deemed and be guilty of slave—dealing, and may
be tried and convicted either as an accessory before the
fact to the principal offence, or after the conviction of the
principal offender, or may be indicted and convicted of the
substantive offence, whether the principal offender shall or
shall not have been previously convicted, or shall or shall
not be amenable tojustice.

VI. Every offence of slave-dealing may be inquired of,
tried, determined, and dealt with by any Court having
within the Gold Coast Colony, or the protected territories,
competent jurisdiction to try crimes and offences; declaring
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that the term Court for the purposes of this Ordinance shall

include the Courts of such native Kings and thefs _only

as the Governor may by his commission authorize, either

specially to try the offence of slave-deahng, or generally to

try crimes and offences. . .

VII. Whosoever shall be eonvxcted of slave—dealmg shall

be liable to be punished by imprisonment With or Without

hard labour for a period w ich may extend to seven years,

and shall also be 1' ble to be fined, either in addition to or

in substitution for such imprisonment; and where any

fine shall have been imposed, such fine shall be recoverable

by distress and sale of the goods and chattels of theparty

convicted. and in default of sufiicient distress, or Without

proceeding by distress in case the court pronouncing

sentence shall so order, by imprisonment With or Without

hard labour for any term not exceeding two years, unless

such fine shall be sooner paid. _

VIII. Every person who as a slave or othermse shall be

brought or induced to come within the Gold Coast Colony

or protected territories, so or in order that such person

should be dealt or traded in, sold, purchased, battered,

transferred, or taken, or should become or be a slave, or_be

laced in servitude, or transferred as a pledge or security

for debt, shall become and be, and is hereby declared to be,

a free person. _ _ _ _ .

IX. Every present contract in which It 18 stipulated or

agreed that any person shall be brought or sold or placed

in servitude, or be transferred either as a pledge or security

for debt, or in any other way, shall, so far as regards 'any

such stipulation or agreement, be and is hereby declmd to

be wholly, and in every particular, null and voni, anti every

future contract which shall contain any such stipulation or

agreement shall be absolutely illegal. .

X. This Ordinance shall be sufficiently cited for all pm:-

poses as the “Gold Coast Slave-Dealing Abohtlon Ordi-

nanee, 1874.”
Passed in the Legislative Council this seventeenth day of

December, in the year of our Lord one thousand eight

hundred and seventy-four. -
Amman Mononnv,

Clerk of Legislative Council.

I assent to this Ordinance in Her Majesty’s name.
Gso. C. S'rnanan, Governor.

No. 13.

No. 2, 1874.—G0Ln COAST COLONY.
 

In the thirtyeighth year of the reign of Her Majesty
Queen Victoria.

(L.s.) Captain Gnomes Comma STBAHAN, Governor.

[December 17, 1874.]

At a Legistive Council held at Cape Coast Castle, on
the seventeenth day of December in the year of our Lord
one thousand eight hundred and seventy-four.

An Ordinance topmm‘de for the Emancipation of person
holden in Slavery.

WHERE“ divers persons under the native laws of the
rotected territories on the Gold Coast are or may be

holden in slavery, and it is just and exepdient to provide
for the emancipation of all such persons:
Be it therefore enacted by the Governor of the Gold

Coast Colon , by and with the advice and consent of the
Legislatlve uncil thereof. as follows, viz. :-

1. This Ordinance shall come into operation upon its
being passed hp the Legislative Council and assented to by
the Governor, and thereupon shall extend and apply to the
Gold Coast Colony and the protected territories.

II. In this Ordinance the term “protected territories”
shall mean the countries or territories on the West Coast
of Africa, near or mgaoent to the Settlement on the Gold
Coast, wherein the ueen’s Majesty has acquired, or may
hereafter acquire, powers and jurisdiction.

111. All persons who, after the 5th day of November of
the year 1874, shall have been or shall be born within the
limits to which this Ordinance applies, who under the
native laws of the protected territories are or may be liable
to be holden, or but for this Ordinance would or might be
or be liable to be holden in slavery, are and shall be and
are hereby declared free persons to all intents and purposes ;
but providing that, except in so far as is inconsistent with
this Ordinance and with the “ Gold Coast Slave-dealing
Abolition Ordinance, 1874,” nothing herein contained shall
be construed to diminish or derogate from the rights and
obligations of parents and of children, or from other rights
and obligations, not being repugnant to the law of Eng-

land, arising out of the family and tribal relations
customarily used and observed in the protected territories.

IV. If at any time after this Ordinance shall have come
into operation any claim or alleged right over or affecting
the liberty of any person shall be made, stated, or brought
into controversy, or shall arise or come in question,
whether as a ground or cause of action, or by way of plea,
ansWer, demurrer, or defence of, in, or to any suit, action,
cause, indictment, information, prosecution, or roceeding,
or in any other manner of way whatsoever, then and in
every such case such claim or alleged" right shall be deemed
and be of no force or validity, and every Court of Justice,
Judge, Magistrate, native King, Chief, and other tribunal
authority, and person before whom any such claim or
alleged right may be made, stated, brought into controversy,
or shall arise or come in question as aforesaid, shall refuse,
disallow, discharge, and dismiss the same for all purposes
and efi‘ects whatsoever: Providing always, that this enact-
ment shall not be construed to include or apply to such
rights as under the ordinary rules of English law applicable
to the Gold Coast Colony may arise under and by virtue of
contracts of service between freemen. or as are included
and reserved in the last preceding section.

V. Whosoever shall, by any species of coercion or re-
straint, compel or attempt to compel the service of any
person declared in this or in any other Ordinance of this
Colony a free person, shall be guilty of an offence punish-
able in the manner prescribed in the 7th section of the
“ Gold Coast Slave-dealing Abolition Ordinance, 1874 :”

Provided that this enactment shall not be , construed to
apply to any such coercion as lawfully may be exercised
by virtue of such contracts of service as under the ordinary
rules of English law applicable to the Gold Coast Colony
may be entered into between free persons, or by virtue of
such rights as are included and reserved in the 3rd section
of this Ordinance.

IV. This Ordinance shall be sufficiently cited for all
u;pc;ses as the “ Gold Coast Emancipation Ordinance,
8 4.
Passed in the Legislative Council this seventeenth day

of December, in the year of our Lord one thousand eight
hundred and seventy-four.

Amman Monoxsv,
Clerk of Legislative Council.

I assent to this Ordinance in Her Majesty’s name.
Gso. C. STRAHAN,

Governor.

No. 14.

Proclamation.

By his Excellency George Cumine Strahan, Captain Royal
Artillery, Governor and Commander-in-Chief of the
Gold Coast Colony.

(1..s.) Gsonoa CUMINE STRAHAN, Captain
Royal Artillery, Governor.

Wasnnas the Queen’s Most Excellent Majesty has
resolved to abolish slave-dealing in Her protectorate of the
Gold Coast, and the importation thereinto of slaves and
persons intended to be dealt with as slaves, and also to
provide for the emancipation of persons holden as slaves
within the said Protectorate :
And whereas the Governor and Legislative Council ofthe

Gold Coast Colony have by Her Majesty’s commands
enactedan Ordinance, hearing date 17 December 1874, by
which all selling, buying, or dealing in slaves is declared
unlawful, and is absolutely and for ever abolished, pro-
hibited, and made penal ; and another Ordinance, also beax—
ing date 17 December 1874, providing for the emancipa-
tion of persons holden in slavery :
Now I do hereby proclaim, publish, and make known the

said Ordinances to all persons whom it may concern.
And further, in order and to the intent that all the Kings,

Chiefs, Headmen, and other persons throughout the afore-
said Protectorate and elsewhere ma the more readily under-
stand and obey the laws now ma e and enacted, I hereby
reignite every person to take notice and observe that now
an from henceforth—

It is unlawful to sell or purchase or transfer or take any
person for a slave. ‘

It is unlawful to sell or purchase or transfer or take any
person so as to make such person a slave.

It is unlawful to put or take any person in pawn for or
on account of any debt.

It is unlawful to bring any person, whether slave or free,
into the protected territories from Ashantee or elsewhere, in
order that such person should be sold or dealt with as a
slave or pawn.
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It is unlawful to take or send any person out of the pro-
tected territories in order that such person should be sold
or dealt with as a slave or pawn.

It is unlawful to make any contract or agreement for
buying, selling, or pawning any person, or for bringing
any person into or out of the protected territoriesto be sold
or dealt with as a slave or pawn.

It is unlawful that any King, Chief, Headman, or other
person should, in any palaver, or by any means whatsoever,
force or constrain any person for the purpose of compelling
him to remain at any place or serve any master contrary to
the will of such person.
Whosoever offends against any. of these laws shall be
unishad with imprisonment and ard labour, and may also
e fine .
If in any contract hereafter made it shouldbe agreed that

any person shall be put in pawn, or bought or sold or
transferred, the whole contract shall be null and void.
And further, let all persons whom it may concern take

notice that all children who, after the 5th day of November
1874, have been or sh'all be born in the Protectorate have
been declared free. But it is not intended by any of the
aforesaid laws, or otherwise, to offer inducement to any
persons to leave any master in whose service they may be
desirous of remaining, or to forsake the krooms where they
have been accustomed to inhabit, and that it is intended to
permit the family and tribal relations to continue in all
respects according as used and wont, except only that of
slavery and such customs as arise therefrom and are thereon
necessarily dependent.

Given at Government House, Cape Coast Castle, this
17th day of December in the year of our Lord 1874, and
of Her Majesty’s reign the 38th.

By Command,
W. OWEN LANYON,

Acting Colonial Secretary.

God save the Queen 1

 

IL—MEMORANDUM UPON GOLD COAST
SLAVERY, AND THE MEASURES RECENTLY
TAKEN FOR ITS ABOLITION.

ON the Gold Coast of Africa the Queen possesses
several castles and forts, ceded either by the native rulers of
the country, or by the Kings of Denmark or the Nether-
lands. These castles and forts are British possessions, and

slavery is for ever abolished, and is unlawful within them,

by force of the Act of Parliament 3 & 4 William 4.

c. 73.
‘

Behind the line of forts lies a large native territory

bounded by the rivers Prah and Volta, and occupied by

tribes which have long been in alliance with and depen-
dence upon Her Majesty. Their alliance with the English
Crown commenced definitively in 1821, when Sir Qharles
McCarthy united them under his command for resistance
to the Ashantis. Sir Charles McCarthy was defeated and
killed in the war which followed,- but the allies, led by

other English officers, were finally victorious over the
Ashantis, whom they compelled to agree to peade. '

In 1828 Her Majesty’s Government had been minded
to retire altogether from the Gold Coast, but at the earnest

entreatyrzf the local merchants they abandonetl then- pur-
pose. ey, however, disclaimed the responsibility of the
direct government of the forts, which the handed them

over to the care of a committee of the mere ants, to whom

they promised a Parliamentary grant of 4,000}. a year,

enjoining them at the same time to abstain from interfering

in the affairs of the neighbouring natives. The merchants
chose as their President or Governor a man of remarisable
character, Captain George Maclean, who in his administra-

tion of affairs paid no regard to the prohibxtioaagainst
interfering in native matters. During his administration

of the Government from 1828 to 1843, be exercised over

our native allies a greater degree of authority, both

political and judicial, than was exercised at any subsequent

Eeriod down to the arrival of Sir Garnet Wolseley on the

old Coast. .
Among the matters over which Captain Maclean as-

sumed jurisdiction the principal was domestic slavery.

Domestic slavery is prevalent on the Gold Coast as

elsewhere in Africa. It is an emanation of‘parental and

family authority, and in its actual incidence ls probably as

mild a species of slavery as has ever anywhere exxsted.

Mild as it may be, it is slavery nevertheless, and as

such unlawful within the Queen’s dominions, and in so

'far as Captain Maclean gave efl’ect, within the_Gold Coast

castles, to the rights of slaveholders over their slaves, he

disobeyed the. law. He had not been made acquainted
wnth the prov1sions of the Emancipation Act, or, at all
events, supposed that it did not apply to West Africa, and
acting in good faith on this assumption, he entertained,
apphcations for the rendition of slaves flying to the Gold
Coast castles.

_ The exercise by Captain Maclean of jurisdiction in rela-
tion to slavery cases when the question ofthe application of
the Emancipation Act did not arise, that is, in the territory
of our native allies, was free from specific legal objection,
and possessed the strong moral justification that thus
Captain Maclean was able “ to mitigate by the influence of
“ Christianity and civilization the effects of cruel and
“ barbarous customs ” which we had neither the right
nor the ability directly to overthrow. “ If the laws or
“ usages of these countries ” wrote Lord Russell, “ tolerate

slavery, we have no right to set aside those laws or
“ usages except by persuasion, negotiation, or other lawful
“ means.”

In 1842 a Committee of the House of Commons eat to
consider the state of the West Africa Settlements. As a
result of their deliberations, the direct government of the
Gold Coast Castles and Forts was resumed b the Crown.
The irregularity in the origin of Captain aclean’s self-
imposed jurisdiction among the natives was set forth, but
at the same time condoned and approved by the Committee;
and in the arrangements which followed, while a new
Governor was selected, Captain Maclean, under the title of
“ Judicial Assessor to the Native Chiefs,” was retained
by the Crown in the exercise of the judicial portion of his
former functions. Captain Maclean continued in the
exercise of that jurisdiction until his death in 1847. He
has been succeeded in the ofiice by a line of able Judges;
all of whom, by a singular coincidence, are living, and have
risen to distinction in the Judicial Service :— V

Mr. Fitzpatrick, Judge of the Supreme Court of the
Cape of Good Hope ; Mr. Corner, afterwards Chief Justice
of British Honduras ; Mr. Connor, ChiefJustice of Natal ;
Mr. Parker, Chief Justice, formerly of St. Helena and
now of British Honduras; Sir W. Hackett, since Chief
Justice of Penang and of Fiji ; Mr. David Chalmers,
formerly Queen’s Advocate of Sierra Leone, now of Gold
Coast, and Chief Justice designate of that Colony.
Each of these Judges recognized slavery, and gave efl’ect

to slave-holding rights.
One feature of Captain Maclean’s policy, if it ever had

‘3

- existence, died with him,—name1y, the alleged practice of
surrendering slaves to theAshantis. I allu e to his having
ever surrendered slaves to Ashanti with extreme difiidenee
because it is a grave charge to bring against the memory
of such aman; and, asfar as I know, (assuming it to have
been his practice) he at all events never reported it. The
Ashanti War of 1863—4 arose from the refusal of the then
Governor of the Gold Coast to surrender two Ashantis, a
slave and a fugitive crimina1,—a course approved by the
Duke of Newcastle ; and at Lagos where the local

authorities have at times been sorely tempted to oonciliate

powerful neighbours by surrendering fugitive slaves, the

orders of Her Majesty’s Government have been uniform

and unhesitating in prohibition of that expedient.

Up to a much later period, probably up to the date of

the exchange of forts in 1867, it continued to be the prac-
tice to surrender slaves flying from Dutch jurisdiction

into the English Protectorate, and for our native allies, or

our authorities on their behalf, to claim fugitive slaves

flying to the Dutch. Up to 185§ .it appears from a
report of Mr. Connor, the then judicial assessor, that it

was still the practice, when a slave ran into an English

fort. to entertain a claim from the master for his surrender.In a memorandum dated March 1858, by Mr. Comer, the

next succeeding assessor, the illegality of such surrender is

deduced from a consideration of the Imperial statutes, and

from this time ma probably be dated the recognition of

the doctrine that t e forts of the Gold Coast were free soil,

and that persons within them could not be treated in any

way on the footing of their being slaves.

It is not to be understood that therefore these cast1es

(which are usually a collection of barracks, drill yards, and

ublic stores) were allowed_to become permanent asylums

or any fugitive slave desuous of taking n his abode

there; and in my memorandum of 1874, la: before the

Commission, the matter is put in this way, that though

the slaves could not be delivered up to be dealt with

as slaves. they might lawfully be expelled as idlers and

intruders. . .

Notwithstanding the change of doctrine, and probably

also of practice, with regard to the actual forts, the assessor

and his deputies continued to exercise jurisdiction in

slavery cases arising wholly within native territory, even to

the extent of recognizing the validity of slave-dealing

transactions, and, upon occasion, intervening in those
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transactions!“ Our jurisdiction in native territory was one

founded upon the implied consent of the native rulers.
It could not by any reasonable construction be maintained
that this implied consent extended to the abolition_of

slavery itself, the most ancient and cherished institution
of the country. Hence the opinion adopted aml acted

upon by successive Governments, that it was not incum-

bent on us to strike any blow at the institution of Slavery

itself upon the Gold Coast? The question remained whether

it was not scandalous and mischievous that British officers

should have a hand in administering the system. On

the one side were urged the manifold advantages to the

slaves themselves, which resulted from the jurisdiction of

the assessors. In answer to this it was observed, among

other things, that institutions are preserved by eradicating
their abuses.
So matters remained until the war of 1873—4. After the

close of that war, and as soon"as measures had been devised

for setting the new Government upon a secure basis, Lord

Carnarvon took counsel with the Governor of the Gold

Coast for dealing with the Slavery question which had
evidently assumed a new aspect, in view of the recent
entire overthrow of the Fanti powers, and their rescue from
defeat and slavery itself, by the unaided efforts of the
English Crown. “ Her Majesty,” observed his Lordship;
“ as their deliverer. is entitled to require of them a greater
“ degree of deference and conformity to the known wishes
“ of herself and her people than she has in former times
“ exacted.” (Parliamentary Papers, 6 Febnwry,1875.)
“ Slavery within the range of the Queen’s influence and
" authority,” he had said before, was an evil which Her
Majesty’s Government had been compelled to tolerate, but
in which they had never acquiesced. His Lordship,
in his despatch to the Governor, reviewed the question
at length arguing our right to interfere as derived from
recent events, adverting to the dangers and difficulties of
action, and finally setting out fully for his consideration
three plans of extinguishing slavery; viz.,

]. Redemption from the public purse : ,
2. Partial redemption from the public purse. coupled with

a scheme of self—redemption: - '
3. Aboli;';on of the legal right of a master to compel the

services of a slave, by forbidding the law courts to notice
such right, the question of' compensation being left aside.
The Governor reported that the abolition of slavery was

generally ex pected upon the Coast, and without hesitation
advised the adoption of the third proposal made by Lord
Carnarvon,—which. it may be observed, is identical with the
measure whereby Lord William Bentinck extinguished
slavery in India forty years ago.
The decision of Her Majesty’s Government was an-

nounced to the Kings and Chiefs of the Western and
Eastern Protectorate in reat palavers at Cape Coast Castle
and Accra; and two Orginances were passed by the Gold
Coast Council, one prohibiting slave dealing, pawning, or
the introduction into the Protectorate of slaves for purposes
of traffic, under ade uate penalties; the second provxding
that no Court shoul hereafter take notice of so as to en-
force any right of .a master to the services of a slave; sup-
plementary revisions being added that all persons born
after the St November 1874, the date of the commence-
ment of the Ordinances, should be absolutelyfree persons,
and that any attempt to coerce any person with a view to
exact service from him as a slave should be deemed a
punishable ofl’ence.

These Ordinances were confirmed by the Queen upon
the advice of Her Majesty’s Government, after fully con-
sidering certain remonstrances emanating from persons on
the Coast. The new laws have worked well and uietly.
On' their first promulgation many slaves claimeg their
freedom; the vast majority, however, remained in the
families and krooms where they had been born, and in
the afi‘airs of which their interest was so strong. Latterly
the claims for individual freedom have become less fre-
quent, but the new laws continue to be actively resorted
to for one class of cases, namely, cases where there are
known to be families of one tribe, who, as the result of
ancient wars, are residing in a position of subjection
amidst strangers of another tribe. The people of the
Gold Coast have the highest veneration for family and
tribal organization; these isolated bondmen have never
been forgotten by their kindred, though generatibns may
have passed, and perhaps on neither side does any indi-
vidual survive who witnessed the separation. Neverthe-
less, it is in such cases that the Emancipation Ordinance
has been most frequently and eagerly used.

That Ordinance, while releasing slaves :from the obliga-
 

‘ As explained in Mr. Connor’s memorandum of 1855, where, in cases
of disagreement between master and slave. the judicial assessor, to
smooth matters, procured a new master willing to buy the slave, and
took charge of the purchase money.

tion of service to their master, has not destroyed their
rights against him and his estate. It has not uprooted
slavery in so far as it was a social and family institution.
When it is considered how extensive are these rights and
how beneficial economically is the condition of a Geld
Coast slave, it will not be matter of surprise that the eman-
cipation has caused so little social confusion.
The Protectorate being now free soil, it might be sup-

posed that to some extent it would become a refuge for
fugitive slaves from the interior. Causes similar to those

which have operated to restrain the Gold Coast slaves from
leaving their krooms have probably operated to restrain
those of the interior from seeking asylum in the Protec-
torate ; and no influx of slaves has been brought to notice.
Recently there has been a large influx, not of slaves,
indeed, but of . defeated Juabins, who, but for the refuge
of our authority, would before now have been reduced into
slavery by their victorious enemies the Ashantis, in accord-
ance with native law. For a short time it was feared that
our border in the Assin country might be violated by the
Ashantis in their pursuit, and a force of Houssas was sent
northwards as a corps of observation ; but the Ashantis
respected our border, and the fugitives have found a safe
asylum in the Protectorate.

' Downing Street,
14th March 1876.

E. FAIRPIELD.

III.—CORRESPONDENCE RELATING TO THE
PASSAGE THROUGH MALTA OF PERSONS
SUPPOSED TO BE SLAVES.

No. 1'.—-Sm A. Honssonn T0 The EARL or KIMBERLEY.

Palace, Valetta,
MY LORD, 1st November 1871.

I HAVE the honor to acknowledge the receipt of your
Lordship’s despatch, No. 167, of the 14th ultimo, calling
for a report on certain allegations which appeared in the
Malta Times of the 26th August and 30th September, in
regard to an assumed case of slavery in Malta.

2. At the time of the appearance of those articles in the
local newspapers, I made enquiries into the subject, and
from the information which I then received I saw no
reason to suspect any remissness on the part of the local
authorities in placing clearly before individuals supposed
to be slaves the option of emancipating themselves from
the thraldom of slavery. ,‘ ..

3. 0n receiptiof your Lordship’s present despatch' I
called upon the Superintendent of Police to furnish me
with a full statement of the particulars of the case, which
is apparently referred to ; and I enclose for your Lord-
ship’s information, a copy of the report which I have
received from the then- Acting Superintendent of Police
upon the subject, from which your Lordship will, I trust,
beconvinced that every lawful step is consistently taken,
on all similar occasions, to make it clearly understood to
fienons suspected to be slaves, that the fact of their
aving entered within the dominions of Her Majesty the
Queen has placed in their power the election of freedom.

I have, &c.,
A. Houston),

‘ Major General,
The Right Honorable Administering the.
The Earl of Kimberley, Government.
&c. &c. &c.

Enclosure .1. in No l.

ADJUTAN'I‘ 'ro SUPEBINTENDENT or Ponrcn.

Police Office, Valletta,
Sm 3lst October, 1871.

WITH reference to the Chief Secretary’s letter of the
28th instant, asking a full report respecting the insertions
in the Malta Times of the 26th August and 30th Sep-
tember last, headed respectively “ The Slave Trade in
Mal ” and “ More Slave Traffic in Malta,” I have the
honor to state for your information that durin your
absence .on leave from 14th June to 10th instant, I, aving
had the honor of being entrusted with the chief direction
of this department, have received three times information
that some young female Arabs, several of colour, and others
white, had arrived from Tripoli per steamers trading
between that town and this island, and that they were
supposed to be slaves bound to Constantinople. In con-
sequence of these reports, I have on each instance di-
rected the Adjutant of Marine Police to strictly carry out
the instructions given on such occasion by the police,
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namely, to call upbn those persons, accompanied by an
interpreter, and enquire of them, and of those who might
be in their oompan , and acquainted of their condition,
whether they were aves,.and if so, to inform them that
being then under British protection, they might obtain
their freedom, in which case Government would afford
them protection and provide them with maintenance until
they might be able to procure means of living; which
directions were on every occasion punctually carried
out.' '
Here enclosed I transmit a declaration I have obtained

from the keeper of the house in Strada, St. Ursola, alluded
to in the Malta Times of the 26th August, situated in
front of that occu ied by Mr. Stevens, the Notary and
Acting Consul of t e United States, showing clearly that
on one of the three occasions mentioned above by me, and
which I presume is the one noted by the Malta Times,
ahatch of these females lodged in that house; and that
information being received, the Adjutant of Marine Police
repaired to that place, and that after explaining to those
persons the state of the law, they have insisted on being
allowed to proceed to Constantinople.

I can positively assure you that, whenever a suspicion
existed of persons in a state of bondage having arrived
in these possessions, eve possible efl’orts have been made by
the police in order to in uce them to regain their freedom;
and I am hap y to say that in various instances they were
successful, angthat at present there are in the island several
of these unfortunate persons, who, having taken advantage
of the opportunity, accepted the offers made to them and
relied on the benevolent proposals of the Government, are
earning an honest livelihood in the service of respectable
families.

I am, &c.,
To R. Bonello, Esq., GIACOMO PSAILA,

Superintendent of Adjutant.
Police.

Enclosure II. in No. l.

TRANSLATION—DECLARATION.

Valletta, .
30th October, 1871.

I THE undersigned, hotel beeper, situate in Valletta,
Strada. St. Ursola, 61, declare that in the month of Au-
gust last 12 Moore, of whom four were males and eight
females, arrived in this island from Tripoli in Barbary, and
took board in my hotel. TWO days after their arrival the
Adjutant of Marine Police made his appearance in my
hotel, and asked me to conduct him to the rooms occupied
by the above-mentioned Moors. After being conducted
to their room. the Adjutant, through an Arab interpreter,
made known to the said Moors that, if they wished to
stop at Malta and regain their freedom, they were at liberty
to do so; to which declaration of the Adjutant, the Moors
answered that they preferred to continue their voyage.
This answer not having satisfied the Adjutant, he renewed
the uestion, and tried to persuade them to take advantage
of t at favourable opportunity to recover their freedom ;
but his repeated demands had no effect, as the Moors
answered to be (sic) desirous to continue their voyage and
go to their destination.
The present declaration is made by me of my own free

will, and signed after ‘ having heard a translation ,in
Maltese. ' ’

Cross of
SALVATORE + Bone.

Witness,
L. CHAPELLE.

No. 2.—Ma. HAMMOND TO THE UNDER. SECRETARY or
STATE, COLONIAL OFFICE.

SIR, Foreign Office, 17th May 1872.-
I AM directed by Earl Granville, in answer to our

letter of the 6th instant, to request that you will in cm
the Earl of Kimberley that instructions were sent to Her
Majesty’s Consul General at Tripoli on the 13th of March
last to use his best endeavours to prevent the embarhation
of slaves in ships destined to touch at Malta, and, in the
event of their embarkation being effected, to telegraph at
once to the Governor of that Island such particulars as
might enable him to take steps for liberating them on
landing. .
A copy of Mr. Hay’s answer is inclosed heremth.

I am, &c.,
The Under Secretary of State, E. HAMMOND.

Colonial Office.

 

Enclosure in No. 2.
Ma. DRUMMUND HAY To run Emu. GRANVILLE.

Barba , Tri oli,
MY LORD, 24ttliyAprilp1872.

I have the honour to acknowledge the receipt of Lord
Tenterden’s despatch of the 13th ultimo, and I will not fail,
in comphance Wlth the instructions therein conveyed, to con-
tinue to use my best endeavours to prevent the embarka-
tion of slaves in ships destined to touch at Malta ; and I
Will also, when requisite and practicable, communicate with
the Governor of Malta on the subject, but shall be unable
to do so by telegraph, there being no longer any telegraphic
communication between this country and Malta.

I have, &c.,
F. R. DRUMMOND HAY.

The Earl Granville, K.G.

N0.3.—THE EARL or KIMBERLEY 'ro Sm C. VAN
STRAUBENZEE.

Downing Street,
Sm, Slat October 1872.

I HAVE received your despatch, No. 136, of 11th in-
stant, with its enclosures, on the subject of the arrival of
slaves in Malta, en route from Tripoli to the East.

I quite understand that the Maltese Police have to con-
tend with considerable difficulties in stopping this illicit
traffic, but I see no reason why these difficulties should not
be overcome if vigilance and activity is shown in the dis-
charge of this duty. '
The interrogation of persons suspected to be slaves

should not be confined to the questions referred to in your
Despatch, namely whether they had voluntarily come on
board, and whether they are proceeding voluntarily to their
destination; but inquiry should be made as towhat passed
before and at the time of their embarkation, so as to test how
far they exercised their free will in the matter; and the
further questions should be asked in what capacity they
are going to Constantinople or place of disembarkation,
and whether, if they were formerly slaves, they received
their manumission before their embarkation.

I have, &c.,
KIMBERLEY.

No. 4,—Pomca REPORT as To EXAMINATION or
AFRICANs ARRIVING AT MALTA.

Police Ofiice,
SIR, Valletta, 12th March 1873.

I HAVE the honour to report, for your information,
that yesterday morning at about eight o’clock, when the
steamer “Trabulus Gar ” arrived from Tripoli, it was
found that the following Africans were on board of her
bound to Constantinople; viz.,

“ Minira bent Hasin,” a white woman accompanied by
“ Fatima,” a negress, stated to be her servant ;

“ Hadigia bent Imhammet,” also awhite woman, accom-
panied by “ Fatima,” another negress, stated to be her
servant;
“ Aly Efi'endi ben Imhammet,” a white man, accompanied

by “ Ghabdu Rehan,” a negro boy about 12 years old,
stated to be his servant;
“ Osman ben Imhammet,” a white man, accompanied by

“ Fatima,” a negress, stated to be his wife ; and
“ Selah Ben Romdan,” a dark-complexioned man,

charged with the custody of “ Fatima,” a negress.
As the answers to the questions put to them separately

whilst on board the said steamer were not satisfactory, I
caused them to be brought to this oflice, where, having
myself strictly questioned each of them separately, through
the interpretation of Mr. Mose’ Levy, a person well conver-
sant with the Arabic and Turkish languages, in the pre-
sence of the Adjutant of Marine Police and Sub-Inspector
Inglott, I obtained the following statements :—

No. l. “ Minira bent Hasin ” stated z—M husband is an
employé of the Custom House at Tripoli. l y father, who
resided at Constantinople, died lately, and I am proceeding
thither to see what is my share of the inheritance. He
was a captain in the Police Corps. “ Fatima,” the
negress who accompanies me is my servant. She has been
in my service more than one year, and I give her a monthly
allowance. When I shall have settled my interests in Con-
stantinople I shall return to Tripoli, and I will take care
that “ Fatima ” does not remain behind me. I detest
slavery. I should not like to be accompanied by a slave,
if I had any; and besides I know that the authorities at
Censtantinople would not allow any slave to land or to
remain in that state if they came to know it. I swear by
my God that I have spoken the truth. I depend on nobody
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but my husband, whom I left at Trip'oli, as I told you from
h b ’nni . _
t (hog. ‘PITatimaf a negress, stated :—My name is

“ Fatima.” I am a servant to “ Minira bent Hasm.” I have

been in her service more than one year. She loves me as

a sister, and so does her husband, whom we left at

Tripoli. I went on board the steamer of my freewfll, and

it is my earnest desire to proceed With my mistress to

Constantinople. .

No. 3. “ Hadigia bent Imhammet,” stated z—This negress,

called “ Fatima,” is my servant. She has been With me

more than one year. My husband is a captain in the

Ottoman army. My father’s name is “ Ajas Magi Suhman

Efi'endi.” He is employed in the Custom House. at Con-

stantinople, and I am going to him, he havmg informed

my husband that he wished to see me. “ Fatima” a_c-

companies me to Constantinople, and, please God, she W111

go back with me to Tripoli after I have seen my_father._ If

there is anything in the tiskera not sufliciently mtelhgible,

or erroneous, I declare that I have told you the truth. She

is my servant and not a slave.
No. 4. “ Fatima,” a negress, stated :—I am the servant of

“ Hadigia bent Imhammet.” I have known her a long

time. She likes me exceedingly. I wish to accompany
her to Constantinople. I cannot bear the idea of sepa-
rating myself from her. She is very kind. I. went on
board the steamer of my own accord. I am at hberty not
to go to Constantinople if I chose. I am not a slave.

'No. 5. “ Aly Efi'endiben Imhammet” stated :_—-—I. was em-
ployed at Tripoli as governor of a mountain (Karmakan).
The outh who accompanies me is my servant. His name

is “ 'han.” I have had him some time in my service, and
likewise his mother, who died some time back. I proceed
to Constantinople in search of employment. If you have
any doubt about the state of the boy, you may keep him,
and do with him what you like, provided you do not illtreat
him. He is very useful and obedient. I like him as if he
were my son. If in his papers there is anything wrong,
stating that he is a slave, I give you permission to keep
him.
No. 6. “ Rihan,” a negro boy, stated :—My name is

“ Rihan.” I am the servant of “ Aly ben Imhamrnet.” I have
been in his servicemore than one year, and so was my mother.
Myself and my mother were brought from “:Fezzan ” to
Tri oli by the Arabs, and were sold. “ Aly ” bought us,
an kept us in his service. My mother died, and I Wish
nothing but to accompany “ Aly ” to Constantinople,
and wherever he goes. He loves me, feeds me, clothes me
well, and gives me money besides (a matoroub per month).
I wish to hear nothing. I shall not be induced to leave
him. It was my wish to follow him; he has put no restraint
upon me.

No. 7. “ Osman ben Imhammet ”stated :—“ Fatima,” the
negress you have seen, is my wife. I married her about a
year ago. I have no occupation. I proceed to my father
at Constantinople, who sent for me, and he will provide for
me and my wife. I had bought her some time ago, but I
have freed her, and made her my wife.

No. 8. “ Fatima,” a negress, stated :—I am the wife of
“ Osman ben Imhammet.” He has no occupation. He
married me about one year ago. I am going to Constan-
tinople in his company. I went on board the steamer at
Tripoli of my own free will. He had purchased me some
time before we were married, but now I am free. He
has always treated we well, both before I was his wife,
and after.

No. 9. “ Selah ben Rodman ” stated :--—-The negress who
is in my company is called “Fatima.” I am going to
Constantinople in search of work. I am a weaver of
blankets. I hope that God will provide me with work. I
make no mystery of the woman. She has no relationship
with me. A friend of mine at Tripoli, “ Said Bulina,”
having known that I was going to Constantinople, desired
me to take charge of the woman, and deliver her to his
brother on my arrival there. If she wishes to remain here,
to proceed with me, or be sent back to Tripoli, she is free
to do as she pleases. I cannot read and write. I do not
know anything of what the paper called “ Tiskera ” con-
tains.
No. 10. “ Fatima,” anegress, stated :-—I belong to a gen-

tleman called “ Omor,” who is now in Constantinople.
Some time back he had left me at Tripoli, under the care
of his brother “ Said.” When “ Selah ” informed “ Said”
that he intended to go to Constantinople, “ Said ” desired
him to take me under his protection, and to conduct me
to “ Omor,” my master. I went on board of my own
accord. I was not compelled to go, and I wish not to be
prevented from going.
As the circumstances stated by No. 6, “ Rihan," No. 8,

“ Fatima,” No. 10, “ Fatima,” respectively showed that they
were in a state of bondage, and as it appeared to me possible

thatthey werebeingconveyed to Constantinople against their
will, I caused them to be taken for a short time to the
lodging-house of Nicola Caesar, in Strada Stretta, not far
from this office, whom I directed to treat them well, and to
let them have anything they asked for, in order to show
them clearly that they were at liberty to separate from their
companions, if they chose, and that, in that case, they would
have every assistance. Nothing. however, could be more
displeasing to them than the idea of such separation.
The cursed, wept, and became almost furious, and they
finahy refused even nourishment. I, therefore, felt bound
to let them go back to their com anions.

I have, &c.,
Giacomo PSAILA,

To R. Bonello, Esq., Adjutant.
Sugerintendent of Police,

0. 8m. 6w.

Forwarded for the information of his Excellency the
Governor.

R. BONELLO,
Superintendent.

 

No'rn.-This Report is given as a specimen of such an
examination.

H. Howaan,
Secretary.

No. 5A.—SIR C. VAN STRAUBENZEE TO THE EARL or
CARNARVON.

(Extracts)

Palace, Valletta,
MY LORD, 4 July 1874.

A sinuous question having just arisen in reference
to the passage of slaves through Malta, I take the liberty to
requestto be favoured with your Lordship’s views as to
the course which it is my duty to take.
From the accom anying copy of a report of the exami-

nation made by t e Adjutant of Police, Mr. Psaila, into
the status of a number of passengers arrived from Tripoli
on the 23rd ultimo, it appears that some of them form
different families of Turkish officers returning from that
Regency to Constantinople with their servants, mostly
black females, three of whom have been admitted to be
slaves.
One of those slaves is with a military officer named

Mustapha Efl’endi and his wife, a white woman, who both
candidly stated to Mr. Psaila that that young negress,
who can Speak no language that any one in Malta under-
stands, was bought by them about a month ago from a
merchant at Tripoli for 3,000 piastres, or about 251.
The other two black slaves are with a white woman,

named Aishé, of respectable appearance, who is also
returning to Turkey, accompanied by her daughter, a
young person about 18 years old, and by a friend named
smail. Both the said Aishé and daughter, without the

slightest hesitation, declared at once that their two ser-
vants are slaves, bought at Tripoli about three years ago,
one for 1,700 piastres, 141. 3:. 4d., and the other for
1,500 piastres, 121. 108. These two negresses speak the
Turkish language, and they have both expressed their
determination to follow their mistress.

I am advised that I have no power to detain those three
slaves against their will, but that criminal proceedings can
be instituted against their respective master and mistress,
under the 5th Geo. IV. cap. 113, for having brought slaves
into this island.

It seems, however, to be doubtful whether the case falls,
indeed, under that or any other Slavery Act ; and on this
point, which is the first that occurs in Malta, and which,
in case of failure, might give rise to serious' com laints, I
should be much obliged, if your Lordship woul kindly,
and as soon as possible, favour me with the opinion of Her
Majesty’s Government.
The doubt arises in my mind from the following cir-

cumstances :—-—By Despatch, marked Confidential (since
made public), of the 28th October 1872, Lord Kimberley
forwarded to me, with other apers, a report, dated 26th
September, from Sir Philip rancis, the Judge of the
Supreme Consular Court at Constantinople, to Sir Henry
Elliot, in which the former gentleman put several questions
having a tendency to show that, in his opinion, the tra-
velling with a domestic slave is not an offence within the
Slavery Acts; while, on the other hand, the Crown Advo-
cate, fully admitting that the Government may refrain
from taking any action in such cases, and that cases such
as those which I have above described may not be within
the spirit of the iaw—as, however, the Act above quoted
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makes no distinction in reference to those ceses—e prose-
cution under it my be maintained.
. t ‘ t e e e
No proceedings, it appears, on be taken against the

master of the steamer in which those negresses m-rived,
because there is no evidence that he knew or had any
reason to suspect that they were slaves. A copy of a
translation of the documents or passports issued to
Mustnphn Efi'endi and the other person above alluded to is
herein enclosed, and your Lordship will see that the
negrcsses etc therein referred to as domestic servants.

I am, 810.,
C. T. VAN STRAUBENZEE,

Governor.
The Right Hon. the Earl of Carnarvon,

&c. &c. &c.

No. 5B.——THE EARL 0F CARNARVON 'ro Sm C. VAN
STRAUBENZEE.

Sm, 21 July 1874.
HE]: Mujesty‘s Government have considered the cir-

cumstances stated in your Despatch of the 4th inst. with
reference to a question which had arisen as to the passage
of certain slaves through Malta; and, in reply to your
request for instructions as to your conduct, I have to
acquaint you that you cannot in such a. case detain the
slaves against their will, and that as it is doubtful whether,
under the Imperial Acts relating to slavery, proceedings
could be instituted against masters bringing slaves into
Maltese waters, it is inexpedient to initiate any such pro-
eeedings either against them or the master of the ship.
The slaves should be allowed to de art.

am, &c.,
CARNABVON.

No. 6A.—THE TURKISH AMBASSADOR TO THE EARL or
DERBY.

Ambassade Imperial Ottomane,
MY Lonn, Londrcs, 1e 30 'Sept. 1874.

LE Consul Général de la. Sublime Porte a Malte
a signalé dernierement all Gouvernement Imperial les
procédés vexatoires auxquels des familles Musulmanes,
sujettes Ottomanes, qui de’barquent dans cette ile, sont
mdistinctement en butte de In part des employee de la.
police, procédés qui puiseraient leur origine dans un excés
de zéle de ces employés pour empécher le commerce des
esclaves.

C’est ainsique des familles honorables qui n’ont rien
h faire avec ce commerce, et oontre lesquelles i1 n’existe
aucun soupeon, sont trainées devant 12 police pour y subir
un interrogatoire inquisitorial et humiliant, et que des
dames Musulmenes sont expose’es aux regards des curieux
ii travers ls foule qui encombre habituellement ces localités,
et se voient obligées de répondre a des questions, at meme
de se dévoiler publiquement.
Je ne saurnis mieux représenter a V. Ex. la gravité du

traitement auquel sont assujettées les familles Musulmanes
de passage a1 Malta, qu’en transmittant ci-joint a V. Ex.
la co ie d’une note adressée sur ce sujet par le Consulat
General de la. Sublime Porte au Gouvernemeut de Malte,
ainsi que la copie de la réponse de celui-ci; et votre
Ex. remarquem par la lecture de cette derniére piece que
Son Ex. le Gouverneur de Malta lui-méme regrette que
des personnes honorables doivent étre exposées in. de periels
inconvenients, et reconnait a quel point il est douloureux
pour des dames respectables de compareitre devant la
police, d’y étre questionnées et d’étre pressées de se
de’voil‘er.

Connaissant combien 1e Gouvernement de Sa Majesté
Britannique condemne les entmves epportées gyatuitement
aux voyageurs paisihles, et combien il tient i). fmre respeeter
tout ce qui afl’ecte 1e sentiment d’honneur d’une famine,
1e Gouvernement Impe’rial n’a. invité huppelet l’attention
(1e V. Ex. sur les faits qui lui ont été signale’s per son
Consul-Généml :1 Malta; et je viens, par consequent,
prier V. Ex. de vouloir bien faire parvenir uu Gouverne-
ment de Malte les instructions necessaires, pour qu’ii
soit mis fin 1‘1 une molestation blessnnte et attentetoire/u
la liberté individualle, et ea droit de protection essures
aux sujets Ottomanes par les traités et le (Irmt interna-
tional, ct pbur que l’enquéte et la. poursuxte Judlcmn-es
soient limitées aux one Oh des sujets Ottomans, en
violation de la loi en vigueur dens l’Empire Ottoman
contre le commerce des esclaves, tentemient de se lwrer
i1 cet odieux trefic; mais il emportemit que, dens ces
ens, 1e Consul Ottoman assistét personellement a l’enqnéte,
cette mesure d’un caractere peut étre exceptionnei, etunt
destinée a ressurer les femilles Musulnmues que Jusqu’a

38821.

present ont été victimes d’un traitement également ex-
ceptionel.

‘ J’ai, 3m,
bon Excellence MAsunUs.
Le Comte de Derby,

&e. &c. &c.

No. 63.—Tnn EARL op Denny TO THE TURxst
AMBASSADOR.

Foreign Ofice,
M. L’AMBASSAmwn, 9th October 1874.

I HAVE the honour to acknowledge the receipt of
your note of the 30th ulto., enclosing copies of a cor-
respendence between the Ottoman Consul-General and the
British 0010111111 Secretary at Malta, and calling attention
to the vexatious proceedings which are said to have been
teken by the Malta authorities in carrying out examina-
tions of Ottoman subjects who are suspected of taking
slaves through the island.
However much Her Majesty’s Government would regret

that any unnecessary inconvenience should be felt by
Ottoman subjects landing on British territory, it is clearly
impossible to abstain from taking the proper legal steps
with a view to the preVention of an improper transit-trade
in slaves through Malta. It appears from Sir Victor
Houlton’s letter, which forms the second enclosure in
your Excellency’s note, that the examination which is
complained of is carried out with as much consideration as
is compatible with the necessity which exists for detecting
cases of such a traffic.

I beg, however, to assure you, M. l’Ambassadeur, that I
have not failed to put myself into communication with
the Secretary of State for the Colonies, on the subject of
your note; and I shall have the honour of again addressing
your Excellency with reference to your suggestion that
the Ottoman ‘onsul at Malta should be allowed to be
present when it may be necessary to submit Ottoman
subjects to an interrogatory in consequence of their being
suspected of improperly having slaves in their custody
when passing through the island.

I have, &c.,
DERBY.

No. 7A.--DR.-\FT ORDINANCE prepared by Crown Advocate
at Malts to prevent the transport, by way of Malta
and its dependencies, of slaves or persons suspected
to be slaves.

Whereas there is reason to suspect that some individuals
- in Barbary, eluding the vigilance of the local authority,

convey slaves to other countries, touching at Malta or its
dependencies: And whereas it is very diflicult in these
islands to ascertain the real status of such persons: It is
hereby enacted and ordained by His Excellency the
Governor, with the advice and consent of the Council of
Government, as follows :

1. The master of any ship arriving from any place in
Africa, between Egypt and Algeria, who for any cause
whatsoever enters any port or stops in any buy or road-
steed of these islands with one or more persons on board
seemingly African, and unprovided with a. certificate signed
by a British Consul, or with a. certificate from the authority
of the place of embarkation, authenticated by a British
Consul, and, in either case, showing the status of such
persons as, being free persons, shall by the Court of Judicial
Police be sentenced, for any such person, to a fine not less ,
than five nor exceeding twenty pounds sterling.

2. For the purposes of this Ordinance, any person unable
to speak, as his or her own language, the language of a
country in Europe, out of (the Ottoman dominions, shall,
in the absence of proof to the contrary, be deemed an
African.

3. Neither the circumstance that the person referred to
in article 1. embarked without the knowledge of the
master, nor the absence, in the place of embarkation, of a
British Consul to issue or authenticate the certificate
required in that article, shall in any case be taken as an
excuse for exemption from the punishment established in
the same article.

4. Any person referred to in article 1. shell, with or
without his or her consent, be, by the police, landed,
placed in n safe and proper place under the cure and
custody of a. fit person, and as soon as it may conveniently
be done, sent back to the place where he or she had em-
barked, if there is in that place a British Consul.

If there is in that place no British Consul, the person
aforesaid shall be sent to the nearest place in which there
is such Consul.

A1) expenses shall be at the charge of the master
mentioned in article 1 ; and the Superintendent of the

Ports shall not permit the departure of the ship, before

509
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those expenses shall have been paid, unless the master

shall give a sufiicient security for the payment thereof.
5. The expenses above-mentioned shall be regulated as

follows :— .

lst. For lodgin and maintenance of any person detamed
as provided in the next preceding article,—three

shillings a day.
2nd. For clothing of the said person, if he or she be

unfurnished with the clothes necessary according to
the custom of persons of his or her condition in
these islands,—-a sum corresponding to the cost of
such clothing, and not exceeding two pounds
sterling.

3rd. For conveyance of the said person to the place to
which he or she may have to be sent,——a sum to be
fixed by the Superintendent of the Ports, but not
exceeding by more than ten per cent. the passage
money usually paid by passengers of the same
condition. _

4th. For the remuneration of the person charged With
the care and custody of the person above-mentioned,
during the latter’s stay in these islands,-—three
shillings a day.

6. If the person intended to be sent back to Africa shall
be a woman, or a child apparently of less than fourteen
years of age, the Police may cause him or her to be ac-
companied in the voyage by a person whom it deems
trustworthy, and grant to the letter, at the charge of the
master mentioned in article 1, besides the amount neces-
sary for the voyage out and back, to be fixed by the
Superintendent of the Ports, a remuneration at the rate
of four shillings a day, from the day of the departure
from, to the day of the return to these islands, each of
those days included, provided however that this person
shall return to these islands by the first opportunity that
the British Consul shall deem proper.

7. The said master shall also be bound to lodge in the
hands of the Police one pound sterling, to be given to
the person intended to be sent back to Africa, at the
arrival of the latter at the place of his or her destination.

8. The said person shall in Africa be delivered to the
British Consul, to whom the money which is to be given
to the same person shall also be delivered.

9. If the master shall fail to pay the fine to which he
shall have been sentenced, the Police may recover it as a
debt on the ship, with the privilege which the law accords
for tonnage and port dues, provided it shall declare its
intention to that effect within sh: hours after the sentence.
The Police may also, with the said privilege, recover any

other sum due by the master for the causes expressed in '
the foregoing articles, as a debt on the ship.

10. No clearances shall be granted to the master of any
merchant ship bound for the place to which the person
referred to in article I is to be sent, if be, having room on
board, refuses to give passage, for the amount fixed by the
Superintendent of the Ports, to the said person, and to
the person charged by the Police to accompany the former,
or if he refuses to bind himself, in writing, under a penalty
of twenty pounds sterling, recoverable by civil proceedings,
to deliver the person first referred to, with the money
mentioned in article 8, to the British Consul in~ the place
aforesaid.
. 11. It shall be lawful to the Police to refuse to avail
itself, for the conveyance of the said person, of the ship in
which that person was brought to these islands, or of any
other ship commanded by the master who commanded the
former ship.

12. Except in regard to the landing of the person re-
ferred to in article 1, the provisions of the 4th and sub-
se'qnent articles shall not apply, if that person shall be
willing to remain in these islands, and shall, before the
time at which he or she must be embarked for Africa, find
a person, approved by the Court of Judicial Police, who
enters into an obligation towards the Police, with a fit
surety, to maintain and to take charge of the first-mentioned
person for a period not less than one year.

In such case neither the person arrived from Africa, nor
the person who entered into an obligation to take care of
the former, shall, until the ex iration of the said year, be
permitted to leave these islands without special leave from
the head of the Government.

13. None oi' the provisions contained in the 4th and
subsequent articles shall apply, whenever it shall be proved
tothe satisfaction of the Court that the person referred
to in article 1 1s a free person, saving always the provision
of the said article 1 respecting the punishment of the
Effier for the absence of the certificate required in that

1c e. ‘
' No‘declaration, however, made by the person referred to
in article 1, and no testimony of any individual by whom
that person in the voyage was accompanied, respecting

the freedom of such person, shall be considered sufficient to
bring the provision of the present article into operation.

14. If the person referred to in article 1 is provided
with the certificate mentioned in that article, such do-
cument shall, by that person or by the master, be produced
to the Superintendent of Police, who, before returning it,
shall affix upon it his signature with the date of its
production.
A certificate, countersigned as above, shall have no effect

if it be produced again by or in regard to any person
arriving from any place referred to in the said article.

15. Whoever shall produce to the Superintendent of
Police 9. false certificate of freedom shall be punished with
hard labour from one to three months.
The said punishment shall also be applied to whom.

soever shall produce a genuine certificate, representing it
to be relating to a person different from that referred to in
the certificate. _

16. For the purposes of this Ordinance, the word
“ master ” includes any person having the command of a
ship; the word “ship,” any vessel or other sea-going
craft; the word “ Consul,” any consular agent; and the
words “Superintendents of the Ports,” and “Superin-
tendent of Police,” any person charged by either of those
officers to carry out any part of this Ordinanm.

17. The provisions of this Ordinance do not abrogate‘
either other laws relating to slavery or the slave trade, or
the laws relating to foreigners. .

No. 7n.—Tna EARL on CARNARVON TO Sm C. VAN
STRAUBENZEE.

(Extract)
Downing Street,

11 November 1874.
4. After much consideration of the draft Ordinance which

has been drawn by Sir A. Dingle, and after consultation
with the Law Ofiieers, I come to the conclusion that it is
undesirable to legislate for the prevention of the transport
of slaves through Malta. I believe that the end in view
will be secured by leaving the matter as at present to the
vigilance of the police, assisted by information given by
persons having reason to suppose t at any African brought
to Malta was in slavery against his or her will.

’ 5. I should hope that a strict examination of' the ship’s
papers, and a careful inquiry conducted by competent
persons, assisted b a good and independent interpreter,
into the status 0 persons arriving for the first time at
Malta from the African coast, might be made efl’ectual for
the suppression of the traffic in slaves.

No. 8.—SIR H. ELLIOT TO THE EARL OF DERBY.

MY LORD, Therapia, 16 November 1874.
As instructed by your Lordship’s Slave Trade de-

spatch No. 15, I requested Her Majesty’s Consul-General
to inquire into the truth of the statement that a British ship
had been engaged in the transport of slaves from Tripoli
to Constantinople, and I have the honour to enclose a copy
of his answer.
Your Lordship is already aware of the mode in which

slaves are occasionally brought from Tripoli through Malta
without the authorities of the island being able to stop
their embarkation from thence to Constantinople.
0n the arrival of the vessel here, if there was any ground

for a suspicion against the master, the circumstances have
been inquired into ; but I have the satisfaction of stating
that in no instance has a case been established which would
have justified proceedings against a British master.

It is in fact very diflicult to ascertain which are slaves,
and which free blacks, for the former are invariably furnished
with manumission papers, intended afterwards to be taken
away from them. They seldom show any wish to escape
from the persons with whom they may be, and are always
anxious to be brought to Constantinople, rather than to
return to Tripoli. ’

It is not possible in such cases to do more than see that
on their arrival here the Minister of Police provides for their
receiving regular certificates of freedom.

I have, &c.
HENRY ELLIOT.

The Earl of Derby,
&c. &c. &c.

 

No. 9.—Sm C. VAN STRAUBENZEE To THE EARL 0F
CARNARVON.

Palace, Valletta,
MY LORD, 28 September 1875.

I HAVE the honor to enclose for your Lordship’s
information copy of a report which I have received from
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the Superintendent of Police, concerning the status of
several Africans arrived in this island from Tripoli, on the
3rd instant, in the Ottoman steamer “ Trabulus Garb.”

2. I beg to add that these Africans left this island on the
11th instant for Syra, Smyrna, and Constantinople, in the
British steamer “ Bulgarian ;" and that information of
their departure has duly been conveyed by telegram to Her
Majesty’s Consuls at Smyrna and Constantinople.

3. It may not be unopéiortune to remark how fruitless
these inquiries are. The ealers are well aware that, accord-
ing to law, the authorities have no power to compel the
individuals accompanying them to remain in Malta against
their wish'; and as the dealers apparently find little
diflieulty in persuading those individuals (if slaves) that
it would be better for them to proceed to Stamboul than to
remain here amongst Christians, or go back to Tripoli to
starve or be again made slaves, they have little tear of
being molested in any other way than being subjected to a
certain amount of inconvenience ; and the transitrof slaves
(if any) through this port can, therefore, be carried on
almost with impunity.

I have, 850.
C. T. VAN STRAUBENZEE,

Governor.
The Right Hon.

the Earl of Carnarvon,
8m. &c. &c.

 

IV.—-CORRESPONDENCE RESPECTING THE
CONDITION OF LIBERATED AFRICANS AT
The SEYCHELLES.

No. l.—THE EARL or KIMBERLEY 'ro GOVERNOR THE
Hon. Sm A. GORDON. .

Sm, Downing Street, November 18, 1872.
I THINK it desirable that your attention should be .

specially directed to certain remarks made by Mr. H. M.
Stanley, at a Eublic meeting held at the Mansion House
(a report of w ich, as given m the Times of the 5th inst.,
I enclose), with respect to the conditions on which liberated
African slaves are indentured in the Seychelles and
Mauritius.

I request you to furnish me with a report on this subject,
stating particularly whether the regulations issued under

Ordinance No. 18 of 1865 for the protection of these
liberated slaves are pro rly enforced.
From the report of t e Protector of Immigrants enclosed

in your predecessor’s despatch of the 16th November, 1869,

it would appear that the Government derives a profit from

the payments made by the employers of the Africans. An
arrangement under which the Colonial Treasury receives

fi'om the assignment of these labourers a larger amount

than is required to meet the expenses attendant upon their

reception into the colony is open to very grave question,

and the Government should be careful not to receive a rate
per head higher than is sufficient to reimburse the actual
expenses incurred.

I have, &c.,
Kmaannar.

 

Enclosure in No. l.

EXTRACT rnou Mn. S-rnxnmr’s SPEECH AT A Punmc

MEETING HELD AT THE MANSION Hausa ON 51‘“

Novnunan, 1872.

v HE would advise Sir Bartle Frere on his way to Zanzibar

to make a call at Seychelles and the Mauritius, and find

out how England was implicated in the slave trade. He

Would probably learn new facts at these places. The

English Government had been selling slaves and taking

money for them. For every slave captured and released at

Seychelles, five, six, or ten dollars was taken, and that

because England had gone to the expense of 51. a head for

the capture of them, wherefore she must be compensated

by hirin them out. If that was not compoundingyith

Vlllal''ny he did not know what it was. If Eniglland Wished

to be called the champion of slaves, she must ave nothing

to do with the accursed thing. Let her provide establish-

ments for them in healthy Places, and not sell them to

people at Seychelles or Mauritius -for a few dollars a head

for a term of years. Of course, it was said this was only

hiring out, but it was slavery. Let Sir Bartle Frere call

and investigate the matter for himself. He told Living-
stone of this, having found it out on the way; and when
he told Livingstone of it, he said, “I am sure the English
peopledo not know it.” (Cheers.) He asked, “Do you
think it would be wise in me to tell it? ” and Living-
stone replied, “ If you can.” He could give the names of
ersons who had taken slaves from ships at so much a
ead. In making this statement he was only doing that

which the resolution enjoined (hear, hear); but he would
gladly retract his assertions if Sir Bartle Frere said they
were erroneous. But let Sir Battle Frere ask, not the
Commissioners, not people connected with the Government,
but the people in the shops, where they got their black men
from, and how much they paid for them. In that way the
facts would be ascertained; and if the statements he had
now made were wrong, he would as publicly retract them.
(A gentleman in the body of the meeting exclaimed, “ I
hopeyou w1l1.”) Mr. Stanley resumed his seat amid loud
cheering.

No. 2.~—-Govannon THE HON. Sm. ARTHUR GORDON TO
THE EARL or Kimnannav.

(Received March 10, 1873.)

Mahé, Seychelles,
MY Loan, January l6, 1873.

I HAVE the honour to acknowledge the receipt of
your lordship’s despatch, of the 18th November, enclosing
an extract from the report of a speech made by Mr. H.
Stanley, in which a traffic in slaves is broadly stated to
exist in Mauritius and Seychelles.

2. Mr. Stanley’s remarks had already reached me, and
I need hardly say had attracted my most serious attention.

3. Mr. Stanley’s charges are, that “ the English Govern-

ment has been selling slaves and taking money for them,”
that the liberated slaves are “sold to people at Seychelles
or Mauritius for a few dollars a head for a term of years,”
and that “ it is said this is only hiring out, but it is
slavery.” '

4. I have no hesitation in saying that these startling
charges are, to say the 1east,put forward on very insufficient

grounds, and ought never to have been made.
5. As regards Mauritius (which island, by the way,

Mr. Stanley has, I believe, never visited), it is sufficient to

reply that for the last three years no liberated Africans
have been landed there; that there is no field there for

their employment; that their introduction is not desired
by the Government, the planters, or any class of the com-

munity; and, that as the naval authorities engaged in the

suppression of the slave trade on the east coast of Africa
are well aware of these facts, it is in the highest degree
improbable that any more will again be brought there. All

the information I can obtain with respect to those last

landed in 1869 tends to prove Mr. Stanley’s statement, so

far as respects them at least, to be utterly unfounded.

6. As regards Seychelles, the case is no doubt difl’erent,

as liberated slaves continue to he landed here, and I hope

will still be so; but I most emphatically deny that the

liberated slaves are “ hired out ” to repay by the wages of

their labour the expenses of their introduction ,' or that their

condition is, in fact, one of slavery; or that the Govern-

ment reaps any direct benefits from their labour during

their term of indentured service.
7. The are “hired out,” (if Mr. Stanley chooses to

employ t at term,) or rather, as I should .say, enter into

contract with an employer before a stipendiary magistrate,

not for the benefit of the Government, but for their own,

at a regular rate of wages, from which no deduction is

made, or allowed to be made, to meet any claim on the part

of the Government.
8. Nor can I hold that their state is one of slavery,

unless, which is possibly the case, Mr. Stanley uses the

term in a rhetorical sense, applicable to all indentured

service. I say nothing of the limited period of service (five

years), for of course it is possible to inflict a short term of

slavery; but a manwho receives regular wages for the work

he performs, who has rights as against his employer, who

may at any time appeal to a magistrate to enforce those

rights and also to cancel his engagement, and the em-

ployer’s rights over whom accrue wholly frorn, and are

limited by, a contract to which the servant himself is a

party, cannot be said to be a slave m any proper sense of

the word.
9. I believe the system of indenture to be beneficial to

all arties concerned; that without it there would be great

su ering and mortality among the Africans, and that their

presence in the islands would be a curse to the rest of the

community. But this is not the question now under con-

sideration, and need not now be discussed. -
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10. It is true that a fixed fee is paid to the Governlnent

by the employer on allotment to him of a liberatetl African,

just as an indenture fee is paid in many colonies on the

engagement of coolie labourers; but the amount of this fee

(the only money received by the Government from .the

employer) is fixed under regulations which have received

the approval of Her Majesty’s Government, and 1s calcu-

lated simply to repa the expenses of maintenance and

introduction. The tahle which I have the honour to enclose

shews that the amounts received, although they exceed the

amount expended, do so very slightly, so slightl that they

may be said to be equally balanced, nor can t e Govern-

ment with an fairness be said to have benefited by the

transaction. r. Stanley’s statement as to the various

amounts paid would almost inevitably lead to the conclu-

sion that the liberated African slaves were allotted to the

highest bidder, although he refrains from making in direct

terms a charge for which there is not the slightest foun-

dation.
11. I 11m~ disposed to believe that the Ordinance and

Regulations to secure the proper treatment of liberated

Africans have, on the whole, been faithfully observed, but

I shall be better able to speak on this subject when the

Inspector about to be appointed has made his first report.

Meanwhile, I have left with the Chief Civil Commissioner

a set of questions as to the allotment and treatment of

liberated Africans. his answers to which will no doubt be
forwarded to your Lordship.

12. It is worthy of remark, as an evidence of the more'
frosperous condition of the Seychelles Islands, that, whilst

find my predecessor reporting in 1867 and 1869 that

there was no employment to be found in the Seychelles for

liberated Africans, there is now not the slightest difficulty

in finding work at comparatively high wages for all appli-

cants, and that there is a most eager demand on the part
of the planters for an increased supply of labour.

13. I may add, in conclusion, that I have followed Mr.

Stanley’s advice, and have by no means confined my
inquiries on this subject to officnal sources.

I have, &c., -
Airman H. GORDON.

I Enclosure in No. 2.

LIBERATED SLAVES ALLO’PTED AT SEYCHELLES.
 

 

    
 

Total
‘ No. Total Amount

Year. Name of Ilnp. of Amount recovered
Slaves. Exmmlod. from

Employers.

~ £ a. d. e s. d.
1861 H.M.S.“Lym”- - - 193 217 a 5k 233 12 2t

,, H.M.S.“Gorgon” - - 56 37 811 41 1 0

186” Hfgficffifihfinflmm‘f} 199 m 7 o 244 4 o
1867 I-I.M.S.“Hi5hflyer" - 37 P 55 10 o

1869 H.M.B.“Daphne” - - 291 ‘_ luNymphu _ _ 101 454 1 0 46310 0

1871 H.M.s.“Columbine" - 206 29915 8 303 0 o

82 .M ." ' "1 7 Hsmgmgalgggs 3‘“? 230 r 395 o 0-

Appendix.

Pno'rec'ron or IMMIGRANTS 'ro COLONIAL SECRETARY.

Immigration Office,
Mauritius, November 13, 1863.

I HAVE the honour to submit the following Report
(gnu the Liberated Africans referred from Madagascar es
0 owe:—

29th September, per “ Dryad” - -
26th October, per “ Perseverance ” - 4 —-

Sm,

Males. Females.
76 66

80 66

2. Two of the females (a woman and a girl under 14)
were removed to hospital, where they subsequently died.
All the others remained in excellent health till they left
the depét. '

3. Immediately after their admission into the depét they
were supplied with clothing, blankets, and other necessaries,
and subjected to a careful vaccination.

4.. Labour being in demand, numerous applications for
their servxces came in as soon as their-arrival became pub-
hgly known. Therequisitions were indeed so numerous that
h there been 500 Africans instead of 146 only, it would
have been an easy matter to find employment for them.

5. The eagerness with which those who arrived were
taken off was due, however, chiefly, if not wholly, to the

temporary scarcity of labour, and not to Africans being
held in higher estimation than the Indianas a labourer.
I should not, therefore, recommend the adoption of any

measures with a view to the encouragement of a systematic
introduction of Africans.

6. Four of the children (three boys and a girl) who were
without parents, and were not old enough to take service,

were sent to the Government Orphan Asylum. Five others

(four boys and a girl), who were also too young for employ.

ment, were allowed to be taken away without engagements

by the employers of their parents. All the others were

engaged for five ears on the same terms as immigrants

arriving from In ia, under which adults receive, besides

food, lodging, and medical care, the wages mentioned in

margin.
7. The expenses attending their maintenance in the

depot, including the cost of the clothes and other articles

given to them, amounted to 1441. 43. 3d. The amount

recovered from their employers is 1961. 10s., which leaves a
balance in favour of Government of 5:21. 58. 9d., minus the

fees accruing to the medical oflicer who was employed as

vaccinator.
I have, &c.

H. N. D. Ben's,
The Honourable Protector of Immigrants.

the Colonial Secretary, 8w.

 

V.—-CORRESPONDENCE AS TO LIBERATED
AFRICANS BEING SENT TO THE CAPE

OF GOOD HOPE.

No. 1.-—Sm HENRY BARKLY TO THE EARL or

KIMBERLEY. '

Government House, Cape Town,
MY Lonn, November 15, 1873.

i HAVE the honour to submit, for your Lordship’s
consideration, copy of correspondence which has passed

between myself and the British Consul-Geneml at Zanzibar
on the subject of obtaining for this colony a share of such
Africans as may be rescued from slzwers on the East Coast

of Africa, and, in so doing, to express a hope that Her

Majesty’s Government will sanction compliance as far as

practicable with the wishes of my responsible advisers in

this matter.
I have, Etc.

HENRY BARKLY,

The Right Hon. Governor.
The Earl of Kimberley.

No. 2.—Tun Emu. or Kmnnnmr 'ro Sm HENRY

BARKnY.

Colonial Office, January 24, 1874.

I HAVE received your despatch No. 109, of the
15th of November, expressing the wishes of your advisers

that some of the Africans rescued from slavers on the
East Coast of Africa may be introduced into the Cape
Colony. '

I have no objection to a proportion of liberated Africans
being assigned to the Cape on condition of the payment

by the colony of all expenses connected with their removal,
which I understand to be your suggestion.

In the event of the Government of Natal also desiring

the introduction of these immigrants, I think it reasonable,

looking to the extent and trade respectively of the two
colonies, that the Cape should receive them in the propor-

tion of twoto one : and I propose to write to the Lieutenant-
Governor of Natal to this effect.

Should your Government concur in the arrangement

Ihave mentioned as to the ayment of all the expenses
of the introduction of the'li erated Africans, I will com-
municate with the Secretary of State for Foreign Affairs

with a view to instructions being given to .the proper

officer for their ap ortionment between the two colonies in
the proportions I have suggested.

I have no means of knowing what number of Africans

it may be possible to allot to the Cape under this arrange-
ment.

Sm,

Kmnnnmw.
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VI.—CORRESPONDENCE AS TO LIBERATED

AFRICANS BEING SENT TO NATAL.

No. 1.—Comsm. ELTON TO THE EARL or Danny.

(Received September 27.)

MY Lem). Mozambique, August 2. 1875.
I Have the honour to incloae your Lordship ex-

tracts from a despatch dated 24th June, received by last
mail from Major Brackenhury, R.A., Sir Garnet \Yolseley’a
private secretary, with extracts from an enclosure in the
same from the Governor-General of Mozambique to the
Governor of Natal, relative to the reception in temporary
depét of freed slaves at this port, and solicit your Lord:
shit’s instructions as to whether freed slaves shall he landed
at ilozambique in accordance with the terms proposed by
the Portuguese Government.

I do not imagine applications would be made here for
the services of freed slaves, the place being already over-
stocked with “ Libertos” and slaves. the latter of whom
are unsaleable owing to the present pressure on the Mada-
gascar traffic; but should applications he made, I have
confidence in the Governor-General’s integrity with regard
to the selection of fit and responsible masters.

I also enclose copy of letter from the Protector of Immi-
grants, Natal (with an enclosure, Natal Government Notiee,
No. 186 of 1875). and my reply to the same, from which
your Lordship will see that, except under extraordinary cir-
cumstances——-such as large captures effected in the vicinity
in Portuguese territorial waters, should leave be given to
act in them to any of our cmizers, and an urgent necessity
for relieving Her Majesty’s vessels of slaves on board in
order to carry on extended operations—I purpose awaiting

' your Lordship's instructions on this matter.
I have, 8:0.

F. ELTON.

Enclosure I. in No. l.

(Ioaonm. LLOYD 1'0 Coxsua Euros.

Immigration Department, Durban, Natal,
Sm, July 16, 1875.

I HAVE the honour, with reference to former corre-
spondence on the subject of liberated slaves, to inform you
that numerous a )plications have been received by this
Department, and i should be glad to be apprised by next
mail of the probable number that are likely to be supplied,
so far as it can now be estimated.
New regulations have recently been issued, placing the

importation of liberated slaves as nearly as may be on the
same footing as that of lndians—i.e., they will not be
applied for except upon the requisition of persons desiring
toimport them, and upon execution of formal bonds for
the payment of expenses, &c.

It appears to me that the simplest way of carrying out
these regulations will be for this Department to send you
an abstract of the applications each mail, showing the
number of adults, male and female, boys and girls, applied
for, and for you to conform as nearly as possible to these
particulars in providing the people.

Ishall be glad to have any suggestions on the subject
which you may kindly favour me with.

I have, 8w.
B. P. LLOYD,

Protector of Immigrants.

 

Enclosure II. in No. l.

EHaACi‘ non THE “NATAL GOVERNMENT GAZETTE”

or JUNE 22, 1875.

Government Notice No. 186, 1875.

His Excellency the Administrator of the Government

directs it to be notified that applications, accompanied by

bond, will now be received from persons wishing to obtain

liberated Africans from Zanzibar. .

The regulations under which they will be assigned are

published in Immigration Notice No. 3, 1875, as here-

under.
By his Excellency’s command,

NAPIER BROOME,
Colonial Secretary.

Colonial Secretary’s Ofl'ice, Natal,
June 14, 1875.

 

Immigration Notice No. 3, 1875.

The following regulations as to the reception, manage-
ment, and distribution of liberated Africans are published
for general information :—

1: The l’rotectcr of Immigrants, or, in his absence, the
Asmstant to the Protector of Immigrants, shall board each
vessel arriving with liberated Africans, and shall ascertain
and report to Government the number embarked, the
number of deaths (if any) during the- voyage, state of
health, and whether the provisions of the charter party
have been fully-and fairly complied with.
. 2. The Protector of Immigrants shall keep a “ Register,”
in which shall be inserted the names of all the liberated
Africans who may be introduced into the colony, and shall
number each. by a particular number consecutively, and
shall dlstinguish therein under difl’erent heads the number,
name, age, and sex of every such liberated African, as well
as the name of the person to whom he or she may be
assigned, and the date and term of such assignment.

3. The assignment of the liberated Africans will be
eondhcted in the same manner as that of the Indian
immigrants.

4. No child will on any account be separated from its
mother; and it will be necessary for employers to whom
women having children may be assigned to agree to allow
food, shelter, and clothing for the said children.

5. Adults will be assigned under contract to employers
for a term of three years.

6. Destitute children will be apprenticed as follows :—
Boys, until they attain their 18th year; girls, until they
attain their 16th year. . '

7: All questions as to ages of any of the liberated
Africans shall be determined by the Protector of Im-
migrants.

8. As many of the apprentices will be very young, and
all need much training before they become useful, the
payment of wages (in addition to food, clothing, lodging,
and instruction) shall not eommenw till each apprentice
shall have completed his or her 12th year.

9. It will be especially required by the Government that
the apprentice shall be taught to read and write in the
English language, besides some useful trade or domestic
occupation, and that they shall be gradually instructed
in the great truths of Christianity. It is expected that
they shall be trained to habits of cleanliness, and that
their lodgings shall be separate from those of the Kafir
servants of the country.

10. On the expiration of the term of assignment of
adults, and of the term of apprenticeship of the destitute
children, both will be free to make their own terms for a
further period of service, or may go where they choose.

11. Contracts of service or apprenticeship will be entered
into before the Protector of Immigrants for the time being,
who is hereb specially appointed to attest and make these
contracts un er Ordinance No. 2 of 1850.

12. The rates of pay will be as follows :-—- _
Adult Men.—Gs. per mensem for the first year, increasing

at the rate of Is. per mensem each year.
Adult Women.—4s. per mensem for the first year, in-

creasing as above. '

Apprenticed Children.——-Boys, 3s. per mensem, increasing
as above; girls, 23. per mensem, increasing as above.

13. In addition to the above wages, good and sufficient
rations of food, shelter, clothing, medical attendance, and

medicines, when necessary, shall be provided at the expense

of the employer. ;

14. It is to be clearly understood that no deductions are
to be made from the wages of the servants or apprentices.

15. All persons with whom contracts may be made are
required to send to the Protector of Immigrants an imme-

diate report of the death or desertion of any assigned
servant or apprentice.

16. It will be the duty of the Protector of Immigrants
to keep a record of such contracts of service or apprentice-

ship in his office, and from time to time to ascertain by
inquiry and personal visits the welfare of the persons so
assigned or apprenticed. It will be competent to the

Government, on the report of the Protector of Immigrants,

to order the annulment of any contract whenever there

shall be reason to believe that any of the conditions are

not fulfilled, or that any assigned servant or apprentice has

been subjected to ill-t-reatment.

17. The Government entirely reserves the right of select-

ing the parties to whom these people shall be assigned or
apprenticed, and no reason whatever for refusmg or not

complying with any application will be given.

- 18. The cost of introduction and maintenance of these
people before ass' ment has been calculated to amount to
91. statute ult (male or female). The Government

wflfhrear one-third of this sum ; the remaining two-thirds
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will have to be paid in advance by employers in three

yearl instalments of 21. each, such payment to be made

whet er the servant is alive or not. _

19. Each applicant will be required to enter into a bond,

with two approved sureties, for the due payment of the

said annual instalments, and for repayment of any loss to

the Government which may arise or be incurred b ' reason

of such applicant not taking over any such lberated

African who may be allotted, and also for thedue fulfil-

ment of such contract of service or apprenticeship.
By his Excellency’s command,

H. C. SHEPSTONE,
Acting-Protector of Immigrants.

Immigration Department,
Durban, 1875.

 

Enclosure III. in No. l.

Cousun ELTON 1'0 COLONEL LLOYD.

Mozambique, August 2, 1875.
I HAVE the honour to acknowledge your letter of

the 16th July, on the subject of liberated slaves, with in-

closure of new Regulations, recently issued, placing the

importation of liberated slaves as nearly as may be on the
same footing as that of Indians.

1 think the plan you propose of sending ah abstreet of

applications made each mail for general guidance .18 the

best than can be adopted, but it will not be possibleto
conform precise] with the re uisitions made. _
You should, owever, sen such abstract in duphcate—

one to the Consul-General at Zanzibar, and one to meat
Mozambique ; and it will be requisite also to furnish
Zanzibar with a copy of the new Regulations.
The Government notice inclosed in your letter, together

with a copy of the letter itself, I shall forward to Her

Majesty’s Secretary of State for Foreign Afi'airs by next

mail, under flying seal through Zanzibar, and would

therefore be you, when sending me 'your first abstract,

to be so goes as to inclose me mother copy of Government

Notice No. 186 of 1875, for the use of this Consulate.
For the present, there will not be freed slaves available

from Mozambique, unless my large captures are made in the
neighbourhood under Reculiar circumstances, as, pending
instructions from the hall of Derby, it is, I think, advi-
sable that captured slaves should be taken in the first
instance to Zanzibar, if possible.

Sm,

I am, &c.
F. ELTON.

No.2.—CONBUL ELTON 'ro MAJOR BnAcxexnmw.

Sm, Mozambique, August 6, 1875.
I HAVE the honour to enclose for his Excellency

Sir Garnet \Volseley, Portaria, No.152. issued by the
Governor General of Mozambique opening the voluntary
emigration of free African labourers from Loreneo Marques
to Natal, together with translation, which is just in time
for the mail. '

There is nothing to add to my former letter, No. 95,
the Portaria only differing from the draft I saw previously

‘ in the omission of the provision for a substitute appointed
by the emigration agent, which is-a matter of no importance
whatever.

I have, &c.
To Major Henry Brackenbury, R.A., F. ELTON.

Military Secretary to his Excellency
the Administrator of the Government
of Natal.

Enclosure in No. 2.‘

Poa’mnm.

(Translation).

No. 152. The Governor General of the province of
Mozambique orders as follows :
The Governor of the Colony of Natal having sent to this

Government an official note,re nesting it to be permitted to
establish in this city of Mozsmtbique a tempo depot of
negroes, which might be captured in the seasmo‘iy this pro-
vinee by the British cruisers, and at the same time the '
Governor of the above-mentioned colony having asked for
permission to embark free Africans to Natal, it is conve-
nient to announce, that all the documents and correspon-
dence which passed on the subject being presented to His
Majesty the King, that august Sefihor authorizes in the
capital of this province the depot of negroes found in
vessels taken by the English cruisers on the following terms :
. I. The Africans who enter the depot shall be entirely free
in every way.

II. Those shall proceed to Natal who expressly wish to,
as contracting emigrants.

III. Those shall remain in Mozambique who wish to
remain there, and contract themselves.

IV. Those contracts in Mozambique shall be made for
three years at the most, and made according to the estab-
lished clauses of a regulation which shall be drawn up for
the purpose. '

V. Contracts shall not be allowed except with people
holding property, or persons worthy of the Governor
General’s confidence, and under the efl’ective superinten.
dence of this Government.

VI. The Africans so contracted shall in everyway be
considered free, and as free obliged to fulfil their contracts.

With respect to the second concession His Majesty
equally thinks fit to authorize free emigration, which shall
be done on the following terms:

I. The emigrants shall be received in depbts, where the
right of inspection may be exercised by Portuguese autho-
rity appointed for such purpose.

II. In Loreneo Marques there shall be "an agent of the
Government of Natal, who shall not exercise other func-
.tions in his relations with the Portuguese authofitiu, except
being responsible towards them for the fulfilment of the
emi t laws in the English territo , for the execution
of t e contracts, and especially for t e clause of return

sage.
PaIII. Before the embarkation of the emigrants shall be
signed in uadruplicate by the agent of the Government of
Natal, a eclaration Form A., which is annexed to this
‘Portaria. One copy to be retained by the British agent in
Lorenco Marques, another sent by him to the inspecting
Government Protector of Immigrants in Natal by the hand
of the Captain of the vessel by which they are conveyed;
two given by the same agent to the Portuguese (Govem-
ment) Inspector of Emigration in Loreneo Mar ues, who
will send one to the Portuguese Consul in Port A atal, and
keep the other copy.

IV. The Consul of His Most Faithful Majesty in
D’Urban shall receive from the Government of Natal,
within the term of 14 days from the disembarkation of
the emigrants, a copy of the contract made with each of
them according to the laws of that colony.

V. The transport of Emigrants will only be permitted on
board the mail steamer.

VI. On the passport of Emigrants there is levied an
impost of 2,500 Reis“, exclusively for the purpose of ex-
}iensfis of inspection by the Portuguese authority appointed
or t at ur ose.
VII. ThepEmigrants shall pay nothing on their return.
VIII. The depbts shall be maintained by the agent of

of the emigration appointed by the Government of Natal,
and shall always be subject to the inspection of the Portu-
guese authority.
To the authorities and other persons to whom the‘know-

ledge of this present concerns, that they may understand
and perform the same.

Palace of the Govemor-General of
the province of Mozambique,
2nd August 1875.

The Governor-General,
Jose Gonnms 1m CABVALHO a Mauneas.

Form A. To wmcu 'mn Poa’mnu op 2ND Aueus'r
1875 BEFIRI.

No. 1875.

Voluntary Emigration of Afiican Labourers from Lorengo
Marques to Natal.
 

 

      

No. Name. Sex. Age. orEach Remarks.

Embarked on board the Mail Steamer on
of 187 for Natal.

1, , emigration a ent on the part of the
government of Natal, declare I hol myself responsible in
the name of the same government for what is set forth as
follows:—
The above-mentioned people, in number of the

masculine sex, and of the feminine, are guaranteed

by the Government of Natal a paid passage to Natal by
the mail steamer and employment for three years under I

' final.”

UIWLI’
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contract fulfilled under the care of the government, in
oonfonmty with the labour law which in the colony of
Natal regulates the rights and duties of masters and set-
vante (No. 2 of 1850), and also a paid return passage (also
by maxi steanher) wlgenhthey shall have completed the term
0 eervxce, an in at mi ass es are included w
food, and shelter. 9 p as m"
A copy of each contract shall be sent within 14 days

after amval at Natal to the Consul of His Most Faithful
Majesty the King of Portugal in Port Natal by the Pro-
tector of Immigrants in that colony, for any reference
which in the future may be necessary.

Signed on the part of the Government of
Natal by

Emigration agent accredited to the
Governor of Loreneo Marques

In presence of

 

Governor of Lorengo Marques (or
the euperintending officer of the
Portuguese Government).

 

No. 3.—THI Hon. R. Bounxn 1‘0 CONSUL Euros.

Sm, Foreign Office, October 14, 1875.
WITH reference to your Despatch S. 7 No. 17 of

the 2nd August, I am directed by the Earl of Derby to
state. to you that he is of opinion that it would not be
oh_t1c to allow any slaves which may be captured by Her
aJeety’e cruisers, and landed temporarily at Mozambique,

to be apprenticed or engaged in any way in the Portuguese
Possesswns on the East Coast of Africa.
Ton w111 accordingly decline to accede to any appli-

cations which ma 'be made to you for the engagement
of slaves freed by er Majesty’s cruisers.
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5. Case of a Slave escaping at Bahrein on board the
Sloop-of-war “ Clive,”. 1859 - - -

6. Case of a Slave of Aboothebee, who smuggled himself
on board Her Majesty’s Ship “ Dalhousie,” while
the Chief was paying a visit of ceremony - 213

7. Case of two Slaves who abseonded from their meters
and desired to take service on board Her Majesty’s
Ship “Dalhousie” - - -
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L—THI ROYAL COMMISSION 'ro nu: UNDER
Sncnwmuw on STATE, INDIA Omen.

Royal Commission on Fugitive Slaves,
8, Richmond Terrace,

Sm, Febru 28, 1876.
_ I am directed by his Grace the uke of Somerset,

Chairman of this Commission, to re nest you to move the
Marquis of Salisbury in Council to‘ nish him with any
papers which may be deemed useful to the Commissioners
In their present inquiry on the question of Fugitive Slaves,
and I have the honour to enclose herewith a copy of the
warrant for guidance as to the subjects on which this
information is required.

I have, 8w.
- - Hnmnr HOWARD,

The Under Secretary of State, Secretary.
India Office. V

 

 

Cafit. Elton, I am, &0.
.M. Consul, R. Bounxn.
Mozambique.

No. P1189-
8. Letters and Extracts of Letters from the Government

of India, showing their responsibility for the Police
of the Persian Gulf - - _ - 214

9. Books of Reference - - - - 0

10. Report by LienL-Col. Sir Lewis Pelly, Resident at
Bushire, on the Pearl Fisheries in the Persian
Gulf - - - - . 215

11. The Act of the Governor—General of India in
Council, for amending the Law regarding the
condition of Slavery within the territories of the
East India Company, Act No. V. of 1843, passed
the 7th April 1843 - . .

12. Memorandum as to the present Status of the Indian
Marine, by Sir Thomas Pears, K.C.B., Military
Secretary, India Office - - - 215

13. Case of Slaves liberated in the Island of Pemba, by
Major C. B. Euan Smith, C.S.I., Ofliciating Poli-
tical Agent at Zanzibar, 1875 - - 216
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IL—Tn: UNDER. SECRETARY or STATE, INDIA OFFICE,

'ro ROYAL COMMISSION.

Indie Oflice,

Sm, 7th March 1876.

I AM directed by the Marquis of Salisbury to

acknowledge the receipt of your letter of the 28th hltimo,

end to forward herewith copies of papers as specified in

the accompanying list,* which his Lordship thinks may

be of use to the Royal Commilssion cg: Fugitive Slaves.
am, e. '

The Secretary, Geonon HAMILTON.

Royal Commission on
Fugitive Slaves.

 

‘ See preceding List.

 

PAPERS selected by the COMMISSIONERS for insertion in the APPENDIX

to their REPORT.

I.—TREATIES WITH' STATES AND MARITIME
TRIBES IN THE PERSIAN GULF, AND ON
THE ARABIAN AND AFRICAN COASTS.

 

Nou.—-The treaties given are with Muscat, Sober, the
Maritime 'h-ibea, Bahrein, Maculln and Shuhur. and certain
of the Somali tribes. With the exception of the treaty

with Bahrein, which relates to the maritime truce, the

rimary object of all was the sup ression of the slave trade.

ey are, probably, all an rse ed by Su- Battle Frere’s

treaties of 1873, presente by the orelgn Ofiice. The

treaties with the maritime tribes in regard to the truce

at sea will be found in the printed volume eontaxuihg

miscellaneous information about the gulf. The summaries

are extracted from Aitchison, Vol. 7.
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No. 1.

SOHAR.

As the eneral en gements for the suppression of the

slave tradegin the Peggian Gulf were concluded while the

relations of Sohar to Muscat were still nndetined, a formal

agreement had not been concluded With Syn}! Humood.
. A A v0, thmmt' But in 1848 he was mvnted to enter

16 5;“11 cVict. a. 1‘5, w“ into the general arrangements, and
Passed?!) “my this mm! accordingly a treaty* (No. 62),

mt" enmt. similar to those concluded with the
other maritime states for the suppression of the slave trade,
was concluded on 22nd May 1849 with his son Syud Self,
who was then in possession of the government.

No. LXII.

Translation of an engagement entered into by_ _Syu(1
Syf bin Humood, Chief of Sohar, for the abolition of
the African Slave Trade in his ports.

It having been intimated to me by Major Hennell. the
Resident in the Persian Gulf, that certain conventions have
lately been entered into by the Ottoman Ports and other
powers with the British Government, for the purpose of
preventing the exportation of slaves from the coast of Africa
and elsewhere, and it having, moreover, been explained to
me that, in order to the full attainment of the objects con-
templated by the aforesaid conventions, the concurrence
and co-operation of the Chiefs of the several ports situated
on the Arabian coast of the Persian Gulf are required,
accordingly I. Syud Syf bin Humood, Chief of Sober, with
a view to strengthen the bonds of friendship existing
between me and the British Government, do hereby engage
to prohibit the exportation of slava from the coasts of
Africa and elsewhere, on board of my vessels and those
belonging to my subjects or dependants, such prohibition to
take effect from the 29th Rujut 1265, or the 21st June
Ad). 1849. _
And 1 do further consent, that whenever the cruisers of

the British Government fall in with any of my vessels, or
those belonging to my subjects or dependants, suspected of
being engaged in the slave trade, they may detain and
search them, and in case of their finding that any of the
vessels aforesaid have violated the engagement by the ex-
portation of slaves from the coasts of Africa, or elsewhere,
upon any pretext whatever, they (the Government cruisers)
shell seize and confiscate the same.

Dated this 20th day of Jemmadeeood Akhir A.H. 1265, or
22nd day of May 1849.

Svuo Sn- aix Huuoon.

Aplproged by the Government of Bombay on 4th August
84 . .

 

No. 2.

PERSIAN GULF. MARITIME TRIBES.
_—

By the 9th article‘ of the tieaty of 1820 with the Arab
. N e.) A” 9 '1‘1 ‘ a gibes of the Pgsian Gulf,

0. -, . . 3e camjmgo e carrying o of slaves
mshmgzmeselm from the coasts of Africa ..
whereJnd 3118;338:3511th0111 is elsewhere, and the trans-

iii??rién§1§iinbsshali '«ih‘ngihiiig Pmmg them ‘" "“3913:
of this nature. was declared to be plunder
. . ‘ and piracy. This was not
interpreted as forbidding traffic in slaves, but as prohibiting
kidnagping only. A very extensive'trade in slaves was
cerrie on from the ]2101-13 of the Red Sea and Persian
Gulf with Kattywar, utch. and the Native States on the
\Vest Coast of. India, which, under the interpretation put
on the treaty of 1820, the British Government had no
power to interfere with. In April 1838, under instructions
from Government, the Resident in the Persian Gulf obtained
from the maritime Chiefs of Ras-ool-Khymah, Ejman,
Debaye, and Aboothabee, an agreement (No. 66) giving to
British cruisers the right to detain and search vessels sus-
pected of being; employed in carrying of slaves, and to
confiscate the vessels if found so employed. In. the
following year the Chiefs of Ras-ool-Khyma, Debaye, Abno-
thabee, and_ Amalgavine entered into an agreement (No. 67)
of three agtxcles; the first and second of these articles gave

to the British Government the tight to search and con-
fiscate slave vessels found beyond a line from Cape Delgado
on the African coast, passing two degrees east of Socotra,
and ending at Cape Guudel, on the Mekran coast, unless
driven beyond that line by stress of weather or other
necessity. By the third article the sale of persons of the
Somalee tribe was declared to be pirac . The same Chiefs,
and also the Chiefs, of Ejman and 1-a(lgein6;;31);ered into

. engagements l o. in 147
131:"15‘$13: ?Timfifli inding themselves to prohibit:
passed to give effect to from and after 10th December
“‘3'" cmmmm't" 1847, the exportation of slaves from
the African coast, or elsewhere, in vessels belonging to
themselves or their subjects, and authorising British
cruisers to confiscate vessels found engaged in the for-
bidden traffic.

 

No. 3.

BAHREIN.

(Extracts) No. LXXIII. (1862.)

Terms of a Friendly Convention entered into between
Sheikh Mahomed bin Khuleefa, independent Ruler
of Bahrein, on the part of himself and successors, and
Captain Felix Jones, Her Majesty’s Indian Navy,
Political Resident of Her Britannia Majesty in the
Gulf of Persia, on the part of the British Government.

ARTICLE 1.

I recognise as valid and in force all former Treaties and
Conventions agreed to between the Chiefs of Bahrein and
the British Government, either direct or through the
mediation of its representatives in this gulf.

ARTICLE 2.

I agree to abstain from all maritime aggressions of every
description, from the prosecution of war, piracy and
slavery by sea, so long as 1 receive the support of the
British Government in the maintenance of the security
of my own possessions against similar aggressions directed
against them by the Chiefs and tribes of this gulf.

ARTICLE 3.

In order that the above engagements may be fulfilled,
I agree to make known all aggressions and flepredations
which may be designed, or have place at sea, against myself,
territories, or subjects, as earl as possible, to the British
Resident in the Persian Gul , as the arbitrator in such
cases, promising that no act of aggression ox- retaliation
shall be committed at sea by Bahrein, or in the name of

V Bahrein, by myself or others under me, on other tribes
without his consent or that of the British Government, if
it should be necessary to procure it. And the British
Resident engages that he will forthwith take the necessary
steps for obtaining reparation for every injury proved to
have been inflicted, or in course of infliction by sea upon
Bahrein, or upon its dependencies in this gulf. In like
manner, I, Shaikh Mahomed bin Khuleefa, will afford
full redress for all maritime offences which in justice can
geafiharged against my subjects, or myself, as the Ruler of

rem. -

Signed at Behrein, 31st May 1861.
Approved by Government of India. 9th October 1861.
Ratified by Governor of Bombay, 25th February 1862.

No. 4.

ARAB TRIBES. (OULAKEES.)
——

(Extract.) No. LXXXV. (1855.)

t e e e ,e

‘Ve whose names and seals are set to this bond (10,
therefore, in the sight of God and of men, solemnly pro-
claim our intentions to prohibit the exportation of slaves
from any part of Africa by every means in our power ; we
will export none ourselves, nor will we permit our subjects
to do so, and any vessel found carrying slaves shall be
seized and confiscated and the slaves shall be released.
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No. 5.

SOMALIS.

(Extract) No. C. (1856.)

Articles of Peace and Friendship concluded between the
Habr Owul tribe of Samelees on the one part, end
Brigadier William Marcus Coghlan, Political Resident
at Aden, on behalf of the Honourable East India
Company, on the other. '

t * $ t t

Airmen: 4.

The treflic in slaves throughout the Habr Owul terri-
tories, including the port of Berbera, shall cease for ever,
and any slave or slaves who, contrary to this engagement,
shall be introduced into the said territories shall be delivered
up to the British, and the commander of any vessel of Her
Majesty’s or the Honourable East India Company’s Navy
shall have the power of demanding the surrender of such
slave or sieves, end of supporting the demand by force of
arms if necessary.

An'rrcu 5.

The Political Resident at Aden shall have the power to
send an agent to reside at Berbere during the season of the
fnir, should he deem such a. course newssery, to see'that
the provisions of this agreement are observed, and such
agent shall be treated with the respect and consideration
due to the representative of the British Government.

 

IL—CASE of .a SLAVE who took REFUGE on
board the merchant steamer “ Sm CHARLES
FORBES” in Busmnn ROADS, 1849.

No'rn.-A slave got on board the “ Sir Chules Forbes,”
lying alongside .the Bushire custom-house, and engaged
himself as a coal trimmer. The slave owner demanded
his restitution. The captain refused. The Governor of
Bushire then applied to the Resident, who ordered restora-
tion. The captain gave up the slave under protest. The
Resident reported the ease to Bombay, and Government,
after reference to the Advocate-General, approved. his
proceedings. The Advocate-Generel laid down that, in
ecoun where slavery is permitted, the commander of
an English vessel cannot detain a slave against the consent
of his owner,—-thet the police authorities of the place can
enforce Estontion,—or the Resident interpose to obtain it.

 

No. l.—-From MAJOR Hennnn, Resident in the Persian
Gulf,to ARTHUR MALBT, Esq., Chief Secretary to
Government.

(Extract)
Bombay.

26th September 1849.
e e e e

“ It is true the late Shah issued a firman prohibiting his
sub'ects from im orting slaves into Persia. by see; but
not ing more. The state of slavery is not only recognized
by the law, but is also closely interwoven with all the
domestic institutions of this country. However much
opposed to the sympathies and habits of a native of Great
Britain such a condition of society may be, still we are,
I conceive, while in Persia, bound to take things as we
find them; and although doubtless it would be grateful

to the feelings of every Englishman to be the means of
rescuing a fellow-creeture from slavery, it is not to be
supposed the Persians will quietly submit tt our merchent
ships and steamers, which may visit their coasts, being

made an asylum for every dissatisfied or runaway slave
who may seek refuge in them. _
“ 4. It must be further borne in mind that in almost

every steamer {proportion of the coal trimmers ale negroes.

The intercourse of these with their fellow-eountrymen on

shore, in a state of slavery, is likely, by the contrast of their

respective sitions. to lead many to seek the eomparetive
liberty an independence of e paid coal tnmmer3. and,
therefore, as I remarked in my former letter, cases similar
to the present one will, in all probability, happen fre-
uentl . . .

q “ 5. yI hsve reason to believe that in Museet eases heve
occurred in which, slaves having taken refuge in en bnghsh

merchant ship, the local authorities hove sent their ofiic-ers

on board, accompanied by the British agent, to search the

38821.

vessel and bring sweyOthe fugitives. In doing this I
conceive they were Justified, but I should be glad to find
the correctness of this opinion confirmed by the approval
of the Right Honourable the Governor in Council.”

No. 2—me An'rnvn MALE'I', Esq., Chief Se to
Govefnment, Bombay, to LInU’r.-Co'LouEL T. EN-
NILL, Resident in the Persian Gulf.

- Sm, Dated 30th November 1849.
. I A)! directed by the Right Honourable the Governor
in Council to acknowledge the receipt of your letters
Nos. 279 end 281, dated respectively the 25th an
26th September last, with enclosures, relative to a slave
belonging to an inhabitant of Bushire, who had sought
refuge on board the steamer “Sir Charles Forbes” in the
Bushire Roads, and to convey to you the entire approval of
.Government of your temperate and judicious proceedings
in this case.

2. Presnmiug that the “Sir Charles Forbes” on the
occasion in question was within the local jurisdiction of
the Bushire authorities, as slsv is there permitted, the
commander of an English vessel in such a position cannot
detain a slave on board against the consent of the owner,
and, on refusal to deliver up the slave, the police euthorities
of the place could enforce it, or the Resident interpose on
their behalf.

3. Slavery, odious as it may be, is not a crime against
the law of nations. An Englishman, while in countries
which permit it, must respect their laws. The commander
of e vessel cannot enter into the question of the right to
the slave; this must be left to the local authorities to
determine, and it is the duty of the Resident to take care
of the rights and liberty of Indian subjects in this respect.

4. Such being the law with regard to slaves in a. foreign
country permitting slavery, the course which should be
followed on any future occasion is that above pointed
out,-the recovery of a runswny slave being effected
thro h the interposition of the police or Resident, without
there ing any necessity for detaining the ship or master,
or of prohibiting the embarkation of the cargo.

I have, &c.,
A. MAnew,

Chief Secretary.

III.—CASE of n SLAVE absconding from Busmnn
toBOMBAY, taking service there in the Indian
Navy, returning to Bushire as one of the
crew of a British vessel, landing there, and
being claimed by his former Master.

No. l.—From H. L. Axnsnsox, Es ., to the
Government of Bombay, to G. F. nuons’rmvl, Esq.,
Secretary to the Government of India.

SIR, Dated 5th March 1855.
I HAVE the honour, b the direction of the Right

Honourable the Governor in uncil, to solicit the instruc-

tions of the President in Council at Fort William under
the following circumstances.

‘2. The Resident in the Persian Gulf represented to this
Government that a coal trimmer, belongi to the Honour-

able Compan ’s steam frigate “ Acber,” disappeared
on shore, en that the Resident’s interference for his appre~
hension had been re nested. It appeared that the man
was a runaway slave w 0 had left a wife and children in
Bushire, on landing from one of the ship’s boats he had

proceeded’to visit his family, and had been persuaded to

desert. The Resident was enabled, by a representation to

the local authorities, to procure the return of the man, but

.he was induced by the circumstance, that a considerable

portion of the crew of the “Akbar” had formerly been
slaves, to submit the following question for the considera-

tion' of this Government :-— *

“ Supposin that a: slave who has absconded 'from
“ Bushire to omhey, end who has then taken servwe in

“ the Indian Navy, return to Bushire as one of the crew

" of 3 British vessel, and lending be recognized and

“ claimed by his former master,” can the Resident demand
oficiall his restitution?

3. '1‘ e question thus proposed wee referred to the

Advocate-General, who, in reply, submitted the following

xnion :—
op“ Slaves in countries where domestic slavery is lawful

“ are deemed the property of their masters. Should, how-

“ ever, a slave at Bushire, where slavery, I believe, is

“ allowed, run away and ebseond from his master to
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“ Bombs and take service in the Indian Na , andreturn
" to Bus ' as one of the crew of a Britis vessel, and
“, land, and be recognized and retsken, or claimed by his
“ former master, I think the Resident might use his good
“ offices to procure the return of the slave to the ship, yet,
“ in the absence of any Treaty, he could not officially
“. demand and insist on his restitution. While on board
“ he would be free and under British authority; but if
“ his former master should regain possession of him at
“ Bushire, I think, without his consent, his slave could not
“ be taken from him.” .

4. 0n the receipt of this opinion it was determined b
this Government to obtain the further advice of oounse
and accordingly Mr. Howard, the Remembrance! for Legal
Afl’airs, submitted the opinion, a copy of which accom-
panies this letter. t a >

. 5. A memorandum was then drawn up by the secretary,
which is appended to this letter, and it was determined to
refer the subject for the instructions of the Government
of India, in order that the peculiar question involved might
receive the fullest consideration.

6. The Right Honourable the Governor recorded the
following remarks :— .
“ Luckily the case of the coal trimmer appears to have

“ been decided by Captain Kemball having, with the
“ assistance of the local authorities, compelled the man
“ (who had deserted from the “Acbar”) to regain his
“ ship. The general uestion must, I think, he decided by
“ the Government of ndie, as the same rule must apply
“ to all cases where fugitive slaves may be serving on board
“ British ships. .

, “ In my opinion, as these men are by our laws free when
“ they land on British soil, and consequently when they
[enlist at Bombay to serve the Honourable Company, it
" wofld not be consistent with the spirit of our laws to
“ give them up to their former masters while they remain
“ under the protection of the British flag.
“ Thatflag ought to cover them as long as they are

“ serving in the Indian Navy, whether they are afloat or
“ on shore, whether on duty or on leave.
“ But it is a difl’erent thing if they voluntaril withdraw

“ themselves from the rotection of the
“ Deserters can either be 'med, or not, and in the case
“ of a fugitive slave deserting, he may, I think, be justly
“ held to have forfeited his claim to n‘otection.”

7. The Honourable Mr. Warden briefly expressed his
concurrence in Mr. Howard’s view, but considered that
tIhed.question should be referred to the Government of
n is. , ,
8. The Honourable Mr. Lumsden recorded the following

minutes :— " ‘
“ The question of how the commander of a vessel of

“ war shOuld act in a case like the present is not likel
“ to be of frequent occurrence, and I should doubt if it
“ were either 11 or expedient to lay down an

invariable mile for his guidance. Oflicers must in many
eases exercise a discretionary power of acting according

“ to circumstances. ,
“ Where reeourse must he had to a fixed rule or rin-

"' ciple of decision, I am entirely of the opinion 0 our
“ Right Honourable President, ‘ The British flag ought
“ ‘ to protect all fugitive slaves as long as they are serving
“ ‘ in the Indian Navy, whether afloator on shore, whether
“ ‘ on duty or on leave.’ '
“ Aman onleave is as much an integral part of the

“ ship’s company as a man on duty, and is in all respects
“ as much under the safeguard of our flag. -
“ But the deserter who, having sought our protection as

“ a fugitive slave, has voluntarily cast it of, and resumed
“ his bondage to his former masters, is in a very difi‘erent
“ position. We can have no right on an acknowledged
“ rinciple of international lawto demsn his surrender.
“ El‘he title which either party possesses to his allegiance,
“ and the duty which they are under of giving him pro-
“ tection, rest on the same basis—his own act and choice.
“ If he could alter his rights and social osition by his
“ own set of adherence to us, he must be ab 0 to alter them
“ again by a similar set of adherence to his former masters.
“ he could abjure the latter’s lawful authorim cannot
“ deny that he may abjure ours if they receive ' .
“ But if such a question should arise, it can only arise

“ between our own Government and that of Persia or of
“ Turkey, and perhaps, I should add,'the Imaum of Muscat,
“ and With these States we might regulate our demand for
“ the surrender of slaves who had entered our navy as
“ seamen, and had been detained on shore or deserted
“ from them. by the broad rule which is hid down in the
“ Ri ht Honourable President’s minute.
“ end this, I think it would be nnadvisable to limit

“ the free agencyof our oflieers in demanding the surrender
“ even of deserters, while it would be quite impactieable,

ritish flag.

" as our ships are manned at present, to prescribe for their
“ guidance such instructions as have been suggested in
“ our Secretary’s memorandum. .

“ I am assured that the majority of our seamen on board
“ our steamers are at this very time Africans, and that the

greater number of these are fugitive slaves. These me
work the ship and form the mws of the boats whic

“ communicate with the shore. They must, therefore;
“ necessarily have opsortunities afforded them of deserting.
They have escape from the numerous ports on the

.“ coasts of the Persian Gulf or of Arabia, to which our
“ ships frequently resort, yet with the rulers of which we

have little intercourse and no reciprocal relations.
“ The occasion of a visit paid to these ports b one of
our ships of war is very frequently to compel satisfaction

“ for some injury inflicted on our subjects or our com-
merce, or to enforce a policy essential :for the protection
and encouragement of trade. . .
“ If a man desert at such a crisis. whether under the

“ pretext of being a fugitive from the place and a slave or
“ not, he will be demanded fromthe authorities, and his
“ surrender compelled,- and I do not think it would be
“ advisable to se that if he be a deserter our naval ofiioers ‘

in command 0 our vessels should not compel it.
“ To give an illustration of what I have said of the
composition of our ships’ crews in the Indian Navy,I

“ will take the ease of the “ Acbar,” the very vessel to
“ which the slave who is the subject of this correspondence
“ belonged.
“ I have obtained this from Lieutenant Balfour, the

“ commander:—
“ European sailors about, and under 22.
“ Leedees, of whom the great majority are runaway
“ slaves, 50.

“ Stokers, 24.
" Bombay artillery—menfi
“ Marine battalion, Sepoys, l5.

“ Thus it will appear that the men who work the ship,
in other words, the efi‘bctive crew, are principally these

‘4' v slaves.”

"y I have, &c.
H. L. AannsON,

Seaetary to Government.

(True Extract.)

H. L. Aunnnsou,
Secretary to Government.

a

(G

Bombay Castle,
‘ '5th March 1855.

 

No. 2.——From Foreign Department—J. W. DALnYMPLn,
Esth, Officiating Secretary to the Government of India,
to . L. ANDERSON, Esq., Secretary to the Govern-
ment of Bombay.

Dated Fort William,
Sm, the 9th November 1855.

I An directed by the President in Council to ae-
knowledge the receipt of your despatch, dated the
5th March last, No. 43, and, in reply, to observe that the‘
question propounded therein as to the right to detain a
slave in the service of the Honourable Company in the
Indian Na is one of some difficulty.

2. His onour in Council's opinion is in accordance
with that of the Right Honourable the Governor, viz., that
if a slave Who has absconded from Bushire to Bombay,
takes service in the Indian Navy, and returns to Bushire
as one of the crew of a vessel belonging to the Indian
Navy, he is protected by the British flag so long as he is
serving, whether afloat or on shore. whether on duty or on
leave, and that he cannot be detained against his will;
But if he deserts, His Honour in Council thinks it must
depend upon the Local Government and the laws of the
country in which he is found, whether he is to be given up
on demand or not. i

3. It appears to His Honour in Council that, inde-
pendently of any treaty, there is an implied authority for
the public ships of one nation to enter the ports of a
fi-iendly power, and for the crews of those ships to enter
.the country for business or amusement; and that there
would be no_more right to detain a member of such a
crew upon his landing, upon the ground of his having
formerly been} slave, than there would be to detain a
soldiei: of a friendly power upon a similar ground when
matching, by permission, through the country in which he
was formerly a slave.

I have, 8w. '
Ofii J. W. Dannvupbl,he

ciating Secrets? to 1:
Government of ndis.
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IV.--Casn of a. SLAVE escaping at BAHREIN on
board the Sioop-of-War “ CLIVE.”

Norm—The sloop of war “ Clive ” was lying in Bahrein
waters. A slave, having secreted himself on board one of
the ship’s boats, was taken on board. The Chief of Bahrein
applied to the Assistant Resident for his surrender. The
Assistant Resident in his turn applied to the commander of
the “ Clive,” who gave up the slave under protest. The
Assistant Resident reported the case to the Resident, who, in
referring to Bombay for instructions for future guidance,
expressed his opinion that his Assistant had acted properl .
He refers to the case of the “ Sir Charles Forbes,” which,
however, was not relevant. The Bombay Government
in uired from their solicitor, whether “a slave escaping
“ rom his. master to a British ship of war in a port
“ where slavery was recognized could be legally given up.”
The answer was in the affirmative. Instructions accord-
ingly were sent to the Resident, and the case was reported
home, but no notice was taken of it here.

 

No. l.—From Captain Fa’ux JONas, I'. N., Political
Resident, Persian Gulf, to H. L. ANDERSON, Esq.,
Secretary to Government, Bombay.

Residency in the Persian Gulf,
Bushire, 21st September 1858.

Sm, Slave Thoda—Bahrein.

MY Assistant, Lieutenant Disbrowe, having placed
before me a correspondence which he was necessitated to
enter into with Commodore Jenkins, 0.8., on his late mis-
sion to the Island of Bahrein, I am compelled to place the
same before Government,“ the question of_ surrender or
non-surrender of slaves who may take refuge in our vessels
of war or their boats in these tracts is one of much intricacy,
and if not formally decided by supreme authority likely to
involve us in a. multitude of ways.

2. Adverting to the present case, which occurred at
Bahrien, where we have specific treaties with its Chief, in

‘ common with the other maritime Chiefs of the south shores
of the Gulf, my own opinion is decidedl in favour of the
course which my Assistant adopted, and have accordingly
signified my approval in every sense.

3. Those treaties were obtained from the Chief at the
request of the British Government, in the hope, I believe,
of eradicating slavery in tracts where, as an institution, it is
coeval with the history of mankind, by conciliatory and
progressive measures. rather than by'systematic domina-
tion; the more so, as in Mahomedan countries a state of
slavery implies but little beyond loss of freedom, and is
unattended by those horrib e atrocities which constitute
Christian slavery in the West; Moreover, bondage of this
nature is not opposed either to the tenets of the Mahomedan
faith, or to the generally humane feelings of~ this sect in
respect to their unfortunate fellow—men. In short, to para-

phrase the words of Demosthenes, “ a slave is better off in
the East than a free citizen in many other countries ;” and

the view I therefore take of our adopted polio with

Oriental States in respect to slavery is its being irected

more to wean the possessors of slaves from countenancing

the traffic than to raise universal clamour against us by
assuming an impulsive and arbit attitude towards them
for its immediate suppression. This latter course, indeed,
in my humble o inion, is justifiable only towards those

actively en aged in pushing the revolting traffic for their
own imme 'ate gain. - _

4. Reviewing, then, our recent treaties with all Oriental

States, and with the maritime Chiefs in particular, these
documents concede to us only the right of liberating newly
imported slaves from the territories into which they are

brought. This concession virtually deniesto us any right
over slaves alread located on the soil, and hence to shelter

runawa 's of this escription on board our vessels of war m
the hat 0an of the friendly power, which has out of respect

to'us conceded a great point, would endanger the stability

of the treaty, and moreover would lead to hesitations, if not
embarrassment, if further concessions were sought on the

simple grounds that we had taken an undue advantage of

a previous one. Thus our aims may be frustrated instead
of forwarded b indiscreet acts. ' . _ _ . .

5. Such is t e main objection to gunng indiscriminate

protection on board our vessels of war to runaway slaves,
and if the rule laid down by Commodore Jenkms, that all
such arties are free from the moment they tread the deck
of a ritish ship of war, is recognized, it ma easily be

foreseen what com lications may arise.» Free om will be
' the premium ofl’ered)to the viciously disposed of the slave

classes for the commission of every species of crime, and

the sight ofthe British flag in the port, while acting as the
Incentwe, Will be the signal of immnni for every ofl’ence..

6. Lieutenant Disbrowe, in paragrap 4 of his reply to
Commodore Jenkins, remarks on the delicate act of sur-
rendering a slave who has been thus circumstanced, and on
that(fomt, atall risks of consequences, I should have agreed
coul I have traced any direct right to shelter any arty in
our vessels on such a plea. But I can nowhere End the
least authority for our naval oflicers exercising a prerogative
of the nature indicated over the slave population of foreign
and Independent powers in their own ports, however much
they may have practised a custom sanctioned by usage, _
such as Commodore Jenkins adverts to in the second
paragraph of his reply. At all events, until I can learn the
sentiments of his Lordship in Council on this point, I
shall, for the reasons given, hold to the opinion of our best
international legislators, that rescription and long use do
not constitute right, and shall discountenance the harbouring
of runawa slaves in our ships when claimed by the Chiefs
of these s ores, unless I can fairly combat the demand on
grounds authorised by trea and by law. On the other
hand, where sgecial application is not made, such parties
undoubtedly s all have the benefit of the silence, and shall
be granted the freedom that is sought.

7. In conclusion, it is but fair to state that Commotion
Jenkins, in advocating what he thinks is the 'ust right of
these unfortunates, has been prompted only y a praise-
worthy zeal in maintaining professional usages, and by
feelings which incommon with him ev Englishman must
share. His arguments in the third an fourth paragraphs
of his communication do not, however, appear to me to
have any bearing on the present question. ' '

I have, 810.
F2Lu Jones,

Political Resident, Persian Gulf.

P.S.—Since writing the above I found in the records of
the office a letter from the Government of Bombay having
reference to British merchant vessels shelterin runaway
slaves in the ports of this Gulf; and as the opinion therein
expressed must equally apply in this case, I shall in forward-
ing my own views to Commodore Jenkins, make known
to that ofiicer the purport of the decision therein come to
for his future guidance.

I have, 850.
FELIX .10an,

Political Resident, Persian Gulf.

——.——

No. 2.—From LIEUTENANT H. F. Dlsanown, Assistant
Resident, Persian Gulf, on special duty at Bahrein,
to Couuonona GRIFFITH Jnuxms, 0.3., I.N., com-
manding the Squadron on the Persian Gulf Station.

Dated “ Clive,” Bahrein Harbour
September 14, 1858.

Sm, ' Slave Trade.

SannmAu aux KHULUM, brother of the Bahrain
Chief, has represented to me, through Hajee Ahmed, Arabic
Seem to the’Resident, that an African lad having been
missed m the island. it became presentl known that he
had taken refuge on board the Honourable gompany’s sloop-
of-war “ Clive,” hearing your broad pendant. The cir-
cumstances under which the lad, whose restoration is now
claimed by the Ruling Chief of Bahrein, obtained refuge.
under the British flag are peculiar, and have placed me,
as also probably yourself, in a most delicate position. .

2. It would appear that he secreted himself in one of the
“Clive’s” cutters, whilst 1 'ng ofi" the shore, and was
brought on board the “ Chve ” by the said boat. The
African is not a fresh importation. The sloop-of-war
“ Clive,” too, is at anchor in Bahrein waters, and, as above
shown, the lad was brought off from the shore by a British
man-of-war’s boat. I see no resource therefore, however
painful to my feelin s, but to request, in the name of
Captain Felix Jones, olitical Resident at anhire, that you
will surrender the African lad into In hands.

3. Had the slave been a bond 11‘ fresh importation, I
should have decidedly claimed him, and retained him on
the strength of the new treaty for slave trade suppression,
whereby the Chief of Bahrein, amongst others, is compelled

- to surrender slaves to British authorities, even after they
have been landed in his territories. But the features of
the case under review are far difl’erent, and place me- in the
painful position of requesting you will surrender him to
me.

4. So delicate a matter do I conceive to be the surrender
'of a party who has once succeeded in stepping on board
a vessel of war carrying the British flag, that in the event
ofyour consenting to make him over tor me,.I..sha11 refuse
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‘ to restore him to the Bahrein Chief, until I am placed in

session of awritten pledge under his seal that the lad

frail be immediately re-delivered into the han_ds of British

authorities, if hereafter claimed by the Political Resuleat,

or the Government, and that he shall be .treated With

kindness and humanity whilst in charge of his masters in
Bahrein Island.

5. When in possession of above guarantees, I purpose

addressing you further, and soliciting the favour of your
surrenderin -the African into my hands for transfer to
Bahrein Chief.

I have, &c.
H. F. Disanowa,
Assistant Resident, &c.

No. 3.—From Couuonoae Garrri'rn Jaust, C.B.,
I.N., commanding the Squadron on the Persian Gulf
Station, to CAPTAIN Hanalm‘ Disaaowa, Assistant
Political Resident in the Persian Gulf.

Dated “ Clive,” Bahrein Harbour,
September 14, 1858.

81a, Slave Trade.

I RAVI the honour to acknowledge the receipt of
your letter of this date, in which you have, on behalf of
the British Political Resident in the Persian Gulf, requested
that I will deliver into your personal custody the African
slave that has come on board this ship to seek the ro-
tection of our flag, and freedom from slavery, as he ad
heard of the glorious character of our country, and that
ourmost gracious Sovereign was exerting her great influence
on behalf of the persecuted Africans.

2. The laws of our country under the head of slavery
place, in a most painful position, compliance with your
requisition, as from the view I take of the intention of our
legislators, and the custom that prevails, a slave becomes
free the moment that he stands on British ground, or on
the deck of a British ship of war, and therefore the African
in question must now be free.

3. I feel it is therefore my duty, as the commodore
entrusted with the command of the squadron serving in
this station, to lace this subject thus before you, and more
articularly as lpwas present at the trial of the late Captain
awkins, of the Indian Navy, for a breach under most

singular and extraordin circumstances of these very
slave laws. That trial at)? its result must be known to
you, and that only through the favour of the Sovereign
was Captain Hawkins restored to his liberty and rank in
his profession.

4. On the grounds therefore that induced the Judge of
Her Majesty’s Supreme Court at Bombay to pass the
uainful sentence of transportation on that excellent oflicer,
I feel it to be thus my duty to address on, and to urge
that no expediency should supplant the awe of our land,
or induce a public officer to adopt any measure that does
not uphold the honour of our Queen ahd’éountry.

5. I shall, however, as you are charged to represent
politically to the Chief of this Island our Government,
deliver to you the African that you have requested, well
assured that as you are aware of our responsibility that you
will act with your usual judgment, and fully support the
laws, customs, and dignity of our country.

I have, &c.
Galrrx'm Jauxms,

Commodore, &c.

No. 4.—onoca1~e-Gaseaaa.—0PmmN.‘

I HAVE read the correspondence relating to the demand
for the surrender of the African slave who had escaped to
or taken refuge on board the Honourable Company’s
sloop-of-war “ Clive,” and I am of opinion that, the view

- taken of the subject by the Assistant to the Resident in
the Persian Gulf, concurred in by the Resident, is the
correct view.

I have perused the Treat entered into between the
British Government and t e Chief of the Island of
Bahrein on the 8th of Me. 1847, and it is clear that none
of the provisions of that 'lzreaty afi'ect the present uestion.

m the
coast of Africa after the 10th of December 1847, and
reserves to British cruisers the right of detaining and

‘ may be collected from what I

searching vessels suspected of bein engaged in the slave
trade. t leaves the right of the ritish Government, as
res slaves domiciled in the country of the Bahrein
Chief, in the same state inwhich those rights were previous
to the Treaty being entered into.
As a general legal proposition there is no doubt that a

slave the moment he sets foot on British soil, or on board
a British shi (and for this purpose a British ship is con.
sidered as ritish soil), is free, and cannot legally be
delivered to a person who claims his restoration on the

und of his being his slave; but such British ship must,
in my opinion, be either within British waters or upon the
high seas (the common property and common highway of
all nations). If it (the British shi? to which the slave
makes his escape) he, at the time 0 such escape, within
the territories, or within the waters, of a foreign and
friendl State, in which sla is ' as law, that
gen proposition is not app 'cable. Every State has a
right to adopt such laws as it may think fit, and by the
law and comity of nations, other nations and States are
bound to pay respect to those laws whenever they or their
subjects are within the territories of such nation or State ;
and upon this latter princi le I am of opinion that, inas-
much as at the time the 'can slave made his esca e to
the “Clive” he was within the waters of the Arab C 'ef's
country, he (the slave) was subject to the laws of that
Chief’s country, and the commander of the “ Clive” was
bound to respect those laws, and to recognize the rights
which those laws gave to the master over his slave; in
other words, that he was bound to deliver up the slave if
called upon h the master to do so.
The case 0 Forbes e. Cochrane, 2 Barn. and Cres., 448,

might at first sight appear to militate against my opinion.
In that case certain slaves escaped from their master (who
was the owner of a cotton lantation'in East Flon'da,
where slavery was recognized y law,) to a British ship of-
war on the high seas. The master demanded of the
commander of the ship that they should be delivered up
to him, 'and in consequence of that demand not being
complied with he brought his action against the com-
mander. The Court of King’s Bench decided that the
action could not be maintained; in other words, that the

' commander was justified in not delivering up the slaves.
On a careful perusal of the judgment delivered in that
case it will be seen that the judges considered it a material
fact, that the British ship in that case was not within the
territories or waters of East Florida at the time the slaves
made their escape to it. 7

Mr. Justice Holroyd, in his 'udgment, says, “The
“ moment they got on board the nglish shi there was
“ an end of any right which the plaintiif ad by the
“ Spanish laws acquired over them as slaves. They had
“ got beyond the control of their master, and beyond the
“ territory where the law recognizing them ‘as slaves
“ prevailed.” And Mr. Justice Best remarks, “The
“ moment they (the slaves) put their feet on board of a
“ British man-of-war. not laying within the waters of
“ East Florida (where, undoubtedly, the laws of that
“ country would prevail), those persons who before had
“ been slaves were free.” And again he observes, “ What-
“ ever service he (i.e., the slave) owed by the local 1aw.is
“ got rid of the moment he got out of the local limits.”
It is upon the distinction adverted to that my opinion is
founded. The British shipto which the slaves esca ,
in Forbes 17. Cochrane, was .not within the waters of set
Florida, where the status of slavery was recognized as law,
but on the high seas, where the British commander was
not bound to respect any other laws but those of his own
country; but in this case the “ Clive ” is anchored within
the waters of Bahrein at the time of the slave’s escape to
it, where the status of slave and the rights of a master
over his slave were recognize? and prevailed as law, which
status and law, upon the principle of international law, to
which I have before referred, he was bound to respect, and
consequently to accede to the demand of the Bahrein
Chief for the restoration of his fugitive slave. >
With reference to the second paragraph of Mr. Ander-

son’s letter to the Government’s solicitor, No. 4,190 of
1858. and the general legal question therein put, namely,
Whether “a slave escaping from his master to a British
“ ship of war in a port where slavery is a recognized
" status can be legally given 11%;” my opinion is (as

ve said above) in the
aflirmative; namely, that he can be legally given up.

Aa'rnun J. Lawrs, '
3rd December 1858. Advocaw-General.
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V.—Cssn of a SLAVE of Anoo-rnAan who
smuggled himself on board H.M.S. “ DAL-
HOUSIE” while the Chief- was paying a visit
of ceremony.

NoTl.—The “Dalhousie” was lying in Aboothahee
waters. The Chief came off to visit the Assistant Resident,
who was on board. When he was leaving the ship, one
_of the Chief’s slaves refused to return, and claimed the
protection of the Bntish flag. This the Assistant Resident
“ could not refuse,” and the slave was kept on board the
“ Dalhousie.” Sir L. Pelly, the Resident, thought this
course was wrong, and caused the Chief to be informed
that the slave would be returned, on a promise that he
should not be ill-treated. The Government of Bombay
thought that Sir L. Pelly had acted for the best in a
difficult position, but that the surrender should have been
avoided. Sir ll. Pellwbsequently reported his intention
to ask the Abootha Chief, as a personal favour to
himself, to allow the slave .to remain on 8 board the
“Dalhousie.”

No. 1.——From LIEUTENANT-COLONBL Lths Penny,
C.S.I., H.B.M.’s Political Resident in the Persian
Gulf, to the Secnn'nnv to Govnimunm‘, Political.
Department, Bombay.

Sm, Dated Bushire, 17th September 1869.
v I HAVE the honour to transmit, for the information
of the Right Honourable the. Governor in Council, an
extract from a report received from my First Assistant,
Captain Way, regu-d'm a slave of the Aboothabee Chief
who smuggled himse from the Chief’s boat on board
“ Dalhousie” while the Chief was pa 'ng a visit of .eere-
many to the First Assistant Resultant on arrival of
Aboothabee.
The “Dalhousie” was anchored at the time of the

Chief’s town, certainly within gunshot (three miles), and
to all intents and purposes within what is recognized as
the territory of the State to which the anchorage is con-
tiguous. Hence, I have considered that we could not in
such territorial waters harbour a slave, unless with the
knowledge and consent of the reigning Chief.

Again, the Chief came 03 to the ship in conformity with
usage and under safe conduct, which is understood as
invariably accorded to the Littoral Chiefs when they come
for interviews with the Resident. Even when those Chiefs
have committed infractions of the maritime truce, and are
visited by the Resident for the declared purpose of punish-
ment, they nevertheless come on board to ex lain or com-
municate, under safe conduct, which exten of course,
in liberality andgood faith, not only to the person of the
Chief, but to his immediate suite in the boat with him.

Clearly, if such safe conduct were not granted by us and
were not relied on by the Chiefs, they: fould never trust
themselves on board, and the sueeessf roseeution of our
office as arbitrators of the truce would become impracti-
cable. One result of the detention of a member of the
Chief’s suite is in the present instance evident in the
expression of the Chief himself, that his “face has been
blacken .”
At the same time the surrender of a slave is so delicate

a roeeeding, and is so liable to bring down criticism on an
o oer, that it can be no matter of surprise that the First
Assistant Resident hesitated.

I have now addressed the British Agent on the Arab
Coast, instructing him to inform the. Chief of Aboothabee
that the slave will be returned by the first opportunity on
condition of the Chief assuring me that no injury shall
result to the slave consequent on his move on board our
shi .

1pwould propose also to issue safe conduct to the Littoral
Chiefs, expressly ranting protection to themselves and
whatever suite ang property they may have in their boats
when they come ofl“ to visit 0. British vessel. These docu-
ment: remaining with the Chiefs will, I hope, dispel any
distrust which the present accident may have caused in
their minds, and at the same time prevent any mis-
understanding for the future.

I have, 82c.
Lawrs Penny, Lieut.-Col.

H.B.M.’s Political Resident,
Persian Gulf.

No. 2.—Exmc'1‘, para. 5, from a Re ort received from
the Fun Assls'nm- Pouncu. esmnu'r, Persian
bulf, dated 12th September 1869.

Pan. 5.—When leaving the ship one of the Chief’s slaves
refusal 'to return with him, and claimed the rotection of
the British flag. This I could not refuse, and e is.now in
the “Dalhousie,” but I submit that great distrust will
be engendered, and the present existing good feeling so
necessary to the carrying on of our duties on the coast be
destroyed, if, in friendl visits, H.M.'s vessels are to be
usedles slave escapes. n the present instance the Chief
considered “ his face had been blackened.”

(True Extract.)
S. SMITH, Captain,

Second Assistant Political Resident,
Persian Gulf.

 

No. 3.—Rnsow'riox of GovnaNMENr of BOMBAY,
October 1869.

Rneonwxox.—Colonel Pelly has perhaps acted for the
best in a difficult position, but the surrender of the slave
should have been avoided. The fact of his secreting
hnnself was an evidence probably of ill-treatment, and the
eondition that no inj should result to him on his return
is not worth much. uréolonel Pelly should take care that
the assent of the Chief to this should be very formally
given.

C. Gonna,
Secretary to Government.

No. 4.—Bomhay Castle, 5th January 1870.

The Pou'rlcu. Rnsmnx’r, Persian Gulf, No. 206, dated
‘ 12th November 1869.

Explains, with reference to Government Resolution of
14th October 1869, regarding the slave of the Chief of
Aboothabee, that it was not his wish actually to make him
over tothe Chief, that he is still on board the Residency
steamer, and that he proposes when next visiting Aboo~
thabee to bring the slave back, and then request the Chief,
as a personal favour to himself, to permit the slave to
remain on board the steamer.

Rnso:.cTton.—The course contemplated by Colonel
Pelly is approved.

 

VL—CASE of Two SLAVES who ABSCONDED
from their MASTERS and desired to take
service on board H.M.S. “DALHOUSIE.”

No1‘n.—This is 'a mere skeleton of a case, the corre~
spondence not having been recorded at length. But it
appears that, consequent on it, the commandant of the
“ Dalhousie ” resolved to send all Africans to the Resident
before receiving them on board, i.e., not to receive them
at all without orders.

Bombay Castle, 5th January 1870.

The POLITICAL AGINT, Muscat, dated 13th November
1869.

Submits copy, of correspondence which has passed
between himself and Lieutenant Wood, commanding
H.M.S. “ Dalhousie,” regarding two slaves who absconded
from their masters and desired to take service on board the
“ Dalhousie.”

Offers remarks, and reports his proceedings in the matter
of the only slave that remained on the ship, the other
having deserted.

RESOLUTION.—In a similar case lately before Govern.
ment, in which a slave attending the Chief of Aboothahee,
when visiting Colonel Pelly on board “ Dalhousie,” refused
to return with the Chief, the Government recorded that
his surrender should have been avoided.
The present case might be sufficientl disposed of by

expressmg approval of Lieutenant Woo ’s intention, ex-
pressed in his letter of 8th November to Colonel Disbrowe,
to send all Africans to the Political Agent before receiving
them on board ship.

 

521



522

214.

I.—-—LETTERS, A‘ID EXTRACTS OF LETTERS,

VI FROM THE 1GOVERNMENT OF INDIA,

SHOWING THEIR RESPONSIBILITY FOR

THE POLICE OF THE PERSIAN GULF.

._.._—-

No. ‘l.—Extnct, Letter from India, dated 23rd June
1868, No. 5.

As to Naval Force in the Persian Gulf.

“ We are in communication with the Bombay Govern-

ment on the subject of the provision of s. rmanent naval

force for the security of our interests in t e Persxsn Gulf,

and we shall address you again when the scheme is

matured. It is chiefly from the absence of such a force

that present political complications between the Govern-

ments of Persia and Muscat, and between seveital. of the

maritime tribes have arisen, end it is in om" opinion im-

possible for the peace of the Gulf to be maintained and

trade protected unless the Resident st Bushire has ethis

command the means of enforcing the terms of the maritime

truce. The question is one of vital miportanee to our

political position in the Gulf. -

Inclosure in No. 1.

Extract, Letter from Cononu. PILLY. Resident in Persian

Gulf, dated 23rd April 1866, enclosed in above.

“Were it practicable, md having regard only to Arab
feuds and invasions, I would most ledly recommend our
withdrawal from the Persian Gulf ’ne, but the force of
circumstances com ls us to take an increasing interest in

this line. It is t e shortest way from India to Europe,
and may some day become our principal overland route.
We are already dependent on it for our telegraph com-

munication with England, and the Gulf trade continues

to increase. A from the coasting trade, horse dealing,
and an annual out-turn of nearly half a. million sterling in
pearls, it is estimated that the seeborne trade may now be
upwards of five millions sterling, while of this trade the

great bulk finds its way
to our possessions, and
is in' large part in the
hands of our subjects

To and fromBombay,Msdns,
and Calcutta - - . - 8,000,000

re, end Mauritius - 1,500,000 ,
T(immd 1mm Knrrschee end end roteges, who
m59' ' ' ‘ 500-0” would esitste to reside

 

in the sea-board towns
of those regions unless

they could feel assured that, in the contingency of their
being plundered or otherwise injured, Government would
exact reparation. These people trust, moreover, to our
upholding our engagements for the maintenance of the
maritime in the Gulf, and well understand that our
withdfawal would be the signal for piracy on a. large
seale.’ '

Grandtotal - .moooTooTi
 

 

No. 2.—-Extrect, Letter fi'om commPun, Resident in
Persian Gulf, dated 19th June 1869.

Para. 16th.-7—“0n the other hand, it should. never be
“ forgotten that this line ” (that of the Persian Gulf) “ is
“ perhaps singular in one respect, viz., that while, on the
“ one hand,civilization and trade are increasing more than
“ we could have expected, we have, on the other hand,
“ constantly to watch on the Arab littoral tribes, who
“ have immemorially been accustomed to dwell in a con-
“ dition wherein every man’s hand was ever prone to be
“ raised against his neighbour. To keep the maritime
“ peace along the strongholds of these littoral chieftain-
“ shi s is no child’s play. It is not alone by the sudden
“ an occasional appearance of a man of war that this can
“ be done. VWhat is required is uniform vigilance and
" pressure. The position of the Resident as Arbitrator of
“ the maritime truce may be aptly compared with that of
“ an ofiicer holding a civilized frontier against lawless
“ borderers. Those borderers would never be kept quiet
‘ or be reduced to order and industry by intermittent
“ sallies from o garrison accompanied by tardy retaliation.
“ What is wanted is the constant presence of watchful
“ outposts, ready at any moment to put down raids and
“ uphold the peaceful and well inclined. The tribes so
“ dealt with gradually come to perceive that the object of
“ the civilized power in patrolling is not vengeance, but

a

“ the general good and the maintenance of‘peece end
“ progress. The tribes thus come to learn also that raids
“ and piracy ere unsuccessful in rectice. Our 11 ht gun-
“ boets ere such outposts tn patrols for t e Arab
“ Coast.” " *

No. 3.—(Extreet;)—From Lum.- 001.0an stxs
PsLLY, c.s.I., Her Britannic Majesty’s Political

. Resident in the Persian Gulf, to the Sncne'mlw to
the Govsnrmem or BOMBAY, Political Department-
(May 6, 1841).

e x: s o * .-
11. It is to be borne in mind that at great cost and

trouble the British Government have maintained the meri-
time police of the Persian Gulf for the term of a generation
or longer, and that this police originated in the necessity
of the ease, in that it was found im racticable to preserve
the Indian Ocean from the raids of the Persian Gulf pirates,
unless by putting down piracy in the Gulf itself.

12. In furtherance of this maritime securi , written
trucial engagements were entered into with the rub chief-
tains, who had been most addicted to piracy.

13. In eonse uenee of the security thus attained, trade
developed, end as fallen largely into the hands of British
Indian subjects who have settled in small colonies along
the littoral. ‘

l4.-While incurring the cost of the maritime police,
we have not excluded other gs from these waters.
On the contrary, we have rende possible and aided the
development of the seeborne trafiic of all nations concerned.
Steam and telegraph communications and establishments
have been introduced, and the line romises to become I
high road between Europe and Britis India.

15. It appears, therefore, that our position in the Gulf
rests lat, on the reason of the thing; 2nd, on the claims
and obligations derived from long usage and practice -
3rd, on the necessity for protecting our own interests:\
whether-ss respects those created :5 the present peace or
those lawlessly and violently inved by the previous con-
dition of piracy; and 4th, and in part on voluntary written
engagements. I am deferentially of opinion that we could
not relinquish the trucial contracts which we have entered
into unless with the consent of the contracting Chiefs, and
unless assured that the lives and prope of your subjects,
settled in these chiefdoms, would not thereby jeopar-
dised, and unless, further, we felt sure that trade interests,
including the very'oonsidereble matter of the pearl fisheries,
would not suffer.

 

No. 4.—-(Extmct.)—From Hen Muns'nr’s POLITICAL
RnsmzNT in the Persian Gulf, to HER Muns'nr’s
SPECIAL ENVOY to Zanzibar and Muscat, dated
3lst March 1873. ‘ -

During the sigimer of last yeu- I received from the
~ India Office s. copy of

correspondence as per
'1: instructing me

to hold the Sovereigns
and Trucial Chiefs of
the countries near the

Letter from India Oflice to Her
Britannia Majesty's Political Resident,
Persian. Gulf, No. 1, dated London.
5th Apn11872.
Letter from Foreign Olliee to India

Offlee, deted 17th February 1872, with
enclosures. - .
From India Office to Foreign Office, ‘ Pew“, Gulf Strictly

daltred ml}; Mmh6gz' to [mm on to their engagements
m 09 ‘6M3 mffig'c‘h 1879: . for the suppression of

the slave-trade.

2. As the enti-slavery engagements of the Trucisl Chiefs
had been of a personal character, and did not expressly
bind their heirs and successors, it seemed expedient to
transmit to the present Chiefs copies of- the engagement
when communicating to them the instructions of Her
Majesty’s Government.

3. Accordineg I addressed to all the Trucial Chiefs 3
circular letter, and forwarded it through the British Agent
on the Areb Coast with s transmitting letter.

4. Enclosed are transmitted purports of the 'replies of
Eiman Deb“. the Trnscfisl Chiefs neoav
Am ' - . margm yenumerst ,

"15° "mm“ mm” and I trust that these
renewed assurances may be deemed satisfactory by your
Excellency. '

o. ' ‘he British Agent has not yet forwarded to me the
’ reply of the Chief of

Shargah, but from his
letter of the 4th Sep-
tember 1872 it appears

{£110 engugetlnentbyitsh the lite Chief
o era . uten- 1n- uggur ousmee
included Ru-ool-Khymoh. ' '
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that'his reply was favourable. It appears further from
the A ent’s letter of the 5th October that he had personally
visite the several chiefdoms and found them free of
im rted slaves.

. As regards the Sultan of Muscat, I addressed His
Highness suggesting his adherence to his anti-slavery
engagement.

7. A translated tfurport of the reply of the Sultan of
Muscat is enclose . This document is at‘ the present
moment remarkable, and, on the whole, I think satis-
factory.

8. eferring to the Persian littoral of the Gulf, I beg
to enclose, for your Excellency’s infomiation, a copy of
a letter I addressed to the Persian Slave Commissioner at
Bushire, and, of a translated p rt of his reply. Your
Excellency is aware that our antl-slavery convention with
Persia is insufficient for the purpose of practically suppressing
the slave trade with that country.

 

VIII.—REPORT BY SIR L. PELLY ON THE PEARL
FISHERIES IN THE PERSIAN GULF. (1865).

 

From LIEUTENANT-COLONEL LEWIS Penn, Her Bri-
tannie Majesty’s Political Resident, Persian Gulf, to
C. GONNE, Esquire, Secretary to the Government,
Bombay.

(Extract.)
0 i 0 t O I

I am collecting, to the best of in ability, the shells of
the Gulf, and in the mean time have the honourto
submit a few remarks concerning the Pearl Oyster beds.
These beds extend at intervals almost along the entire
length of the Arabian coast of the Gulf from a little below
the port of Koweit to the northward, down to the neigh-
bourhood of Rass-ool-Khaimah, southward. There are
also some beds near Kanack and at other points on the
Persian coast line, but these latter are of comparatively
little account as being far less extensive, less prolific, and
less lucrative. .
The beds along the Arabian coast are held to be the
roperty of the Arabs in common; for instance, an Arab of
oweit may dive along the Bahrein or Rass-ool-Khaimah

coast and vice versa. But no person other than the Coast
Arabs is considered to have any right of diving. And it is
probable that any intrusion on the part of foreigners would
create a general ferment along the coast line.

t t 3 t . D

‘ There maybe from four to five thousand fishing boats '
along the entire coast, each boat containing from 10, 20, to
32 men. Of the above number of boats some fifteen
hundred may belong to Bahrein.
As regards profits, each boat is a partnership: the profits

being divided into ten shares. of which, ‘
The Owner and Captain get - -~ 116
The Divers - - - . 1:6

The Rope-holders - . 1‘5
And the rest is laid out for provisions {5

A few of these boat-men may reap independently the fruits
. of their: own labours. But the great majority are in the
hands of agents of Pearl merchants, whether Hindoo or
other, who reside in the towns of the littoral. These agents

make advances of money to the divers, during the non-
diving season, and when the spring comes on, the boats 81:0

supplied with so man days’ dates, rice, and other prev:-
sions, and start away or the banks, returning as prowslons
fail oi- weather compels. '
Hundreds of boats may be seen anchored at a time on

the banks. .
O O i t O ' J 0

Of course numerous disputes oceuramong so many boats
justling together in a eomparativel small area. In former

times these dis utes were frequent y serious and attentied
with bloodshe ; but more mceutly the several Arab phicfi
of the littoral have entered into a maritime truce, binding

1 them to refer all their disputes at sea to the arbitrament of .

the English Resident in the Persian Gulf.. ‘
The annual out-tum of the pearl fisheries 1s assumed to

be as follows :—_
Out-tum of the Bahrein Pearl Divers,

20 lacs of Ru or - > - £ 200,000
Out-tnrn of the 'vers from the Arab

littoral of the Persian Gulf other ‘

than Bahrein, 20 lacs of Rupees'or £ 200,000

Total - £ 400.000

  

The reveriue levied by the Chiefs themselves on the
Pearl fisheries conslsts ”m a poll-tax' of one dollar per
annum on every diver and on every diver’s attendant rope-
holder. The revenue so derived by the Bahrein Chief may
be about 50,000 dollars, thus representing 25,000 divers
and 25,000 rope-holdere, and amounting to 5 per cent upon
the total out-tum.

*-" O t.e e

 

IX.—ACT of the GOVERNOR-GENERAL in
COUNCIL. -

AM No. v. of1843.—Passed on the 7th April 1843.
An Act for gleclaring and amending the Law regarding

the condition of Slavery within the Territories of the
East India Company.

I. It is hereby enacted and declared, that no uhlic
officer shall, in execution of an decree or order of curt,
or for the enforcement of any emand of rent or revenue,
sell, or cause to be sold, any person, or the right to the
compulsory labour or services of any person, on the ground
that such person is in a state of slavery.

11. And it is hereby declared and enacted, that no rights
arising out of an alleged ro city in the person and services
of another as a slave s The enforced by any Civil or
Criminal Court, or Magistrate, within the territories of the
East India Company.

III. And it is hereby declared and enacted, that no
person who may have' acquired property by his own in-
dustry, or by the exercise of any art. calling, or profession,
or by inheritance, assignment, gift, or bequest, shall be dis-
possessed of such property, or revented from taking pos-
session thereof, on the und 1: at such person from whom
the property may have een derived was a slave.

IV. And it is hereb enacted, that any set which would.
be a penal ofi'enee if one to a free man shall be equally an
offence if done to any person on the pretext of his being
in a condition of slavery.

X.—MEMORANDUM AS ’TO THE PRESENT
STATUS OF THE INDIAN MARINE, BY
SIR THOMAS PEARS, K.C.B., MILITARY
SECRETARY, INDIA OFFICE.

 

BOMBAY Manna.

The Bombay Marine (subsequently Indian Navy) was
constituted under the authority ofgfioyal Charters as an
armed force for the protection of the trade of the East
India Company, for preventiiifiainterlopers from interfering
with the exclusive rights of t trade, and for defending
the possessions of that Company. It was employed as
police in the Persian Gulf for the sup ression of piracy, for
transport between Madras and Burning, and in regular war-
fare as follows :—
As Bombay Marine - lst Burmese War, 1824/26.

1st China War, 1841/42.
2nd Burmese War, 1854/55.
Persian War, 1856/57.
Indian Mutiny, 1857/58.
2nd China War, 1857/60.

'The powers conferred by the charters above alluded to
though sufficient for earlier times, were considered some-
what too general after it had_ become necessary for the
Crown to commission the Officers of the Company’s Army,
with whom the Officers of the Marine had held relative
rank from the East India Company. It was found to be
not only difficult, but had been declared im racticable to
enforce discipline in the Bombay Marine (un erthe powers
granted by the charters) in the same manner and to the
same extent as in the R0 Navy. Various expedient.

were had recourse to, with t e concurrence of the Admiralty,

As Indian Navy - -‘

~for rectifying the most prominent inconveniences, and

eventually a Royal Warrant was passed in 1827, by which
the rivilege of oisting and wearing the pmon jack and
pen ant was granted to the Bombay Marine; and by an
Order in Council of the same time, King Geo e IV. eon-
ferred upon the Officers of the Marine (within e limits of
the Compan ’s Charter) the further pnvdege of taking

rank relative y with the Ofiicers of the Royal Navy, but

junior to those Officers in each grade.
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Consequent upon this, it was manged between the East
India ' Company and the Admlealty, in order to negate
uniformity of practice and discipline in the two servnces,
that the Superintendent of the Bombay Marine should
be a Post Captain of the Royal Navy, and Sir Charles
Malcolm was the first Superintendent who was appointed
(1827) under this arrangement with the Adnmalty. But

as HerMaiesty’s Government raised difficulties to the pro-
pOsal of the East India Company for the extension of the
provisions of the Royal Na Mutiny Act to the Bombay
Marine, the Comfiany aban oned their proposal. .

Subsequently, owever, they applied to Her Ma;esty’s
Government in the same view, the result of which was that
the Act 9 of George IV., cap. 72, was passed on .the
9th July 1828, for extending to the Marine the prpwsions
of the Act 4 George IV., cap. 81, being the law which then
regulated the Company’s Army, and in ortier that the
corps might have the benefit of that Act, Without delay,
its Officers were to be embodied into a Marine Corps under
the command of the Superintendent of the Bombay Marine,
who was to hold the Military Commission of a Ma'or-
General, the other Officers of the Marine also hol ing
Military as well as Naval Commissions according to their
relative ranks with the Officers of the Company’s Army. .
The Military Mutiny Act, however, was 'foungl to be ill

adapted to the Indian Naval Service (the designation of the
“ Bombay Marine” having been altered to the “ Indian
Navy ” in 1829), even on some of the most obvious points
of discipline, and in the year 1834 a case occurred in illus-
tration of the inconvenience of giving the Superintendent
the Military rank of Major-General. .
No further notice of the subject was taken until 1840,

when the Military Mutiny Act was revised by the new
Act 3 & 4 Vict., cap. 37, and clauses 43 to 47 were in-
serted to make it applicable to the Indian Navy.

' On the receipt of this Act by the Indian Government
they drew up a new Naval Code (according with the Royal
Navy Mutiny Act), and passed it as Act XII. of 25th May
1844, with efi'ect from lst October 1844. *
Thenceforward this Act became the law for the govern-

ment of the Indian Navy.
After some time it was found that the new law required

amendment. An Act was aecordin 1y prepared and passed
into law by the Act XXVI]. of 30t December 1848, with
effect from lst February 1849.
These two local enactments formed the late Indian Naval

Code.
By the Act 21 8!. 22 Vict., cap. 106 (2nd August 1858),

the Government of India was transferred to the Crown.
In 1862 the Secretary of State for India in Council,

conceiving (in view of the altered relations between the
Government of India and the Crown by this Act) that the
time had arrived when the general naval defence of lndia
should be entrusted to the Royal Navy, determined upon
the abolition of the Indian Navy as a war service.

This determination was carried into effect by the Marine
Despatch to the Government of India, No. 55, dated
28th November 1862.
The Indian Navy then reverted to its original name of

the “ Bombay Marine,” and has since been employed solely
upon civil marine duties.
The two Acts. XII. of 25th May 1844, and XXVIII. of

30th December 1848, were repealed by the Act VIII. of
2nd April 1868.

.BENGAI. MARINE.

This service took its rise in 1824, and has never been in
any way connected with the Bombay Marine or Indian
Navy, the Government of India having always kept it as a
separate and distinct service.
The vessels compofing it have been employed for general

service in the Bay of Bengal, and elsewhere, and for the
suppression of piracy on the east side of India, and in
actual warfare in Burma and China.

It has never been subject to martial law, the officers and
crews having been engaged only for temporary service.
There is no defined code having legal sanction for its
discipline. The officers and men taken from the Merchant
service nave no military status, and consearluently the .
Government of India can exercise no mart! command
over then} beyond what the master of a mere merchantman
can exercise.

» As regards the vessels employed with the Royal Navy
vessels in Burma and China, their Commanders were granted
acting Commissions by the Royal Navy Commander—in-

. Chief, under whose orders they were employed, and the
vessels themselves were placed under martial law for the
occasion only. ' ' ' .

Under such a system the vessels belonging to this
service have been kept in a state of order, discipline, and
efiicien that have uniformly called for the commendation
of the overnment of India, of the Naval Commanders-in.
Chief, and other Ofiieers of Herflesty’s service, under
whose orders the have been pl ,—a fact redounding

atly to the on it of the commanders, officers, and crews
in this service.

 

The actual status of the vessels of the India Marine,
both in regard to the position and discipline of their crews,
is very undefined. -
At present these Indian Government vessels, known as

ships of the Bengal and Bombay Marine Services, are in no
sense ships of war. As regards the vessels of the Bomba
Marine, they constituted a sort of residuum from the 01
Indian Navy on its abolition; and as many of the ofiioers
employed in them have been commissioned officers in that
service, and as, moreover, their employment as armed
vessels has made them more generally useful to the-
Government, it has not been easy to eradicate from the
minds of the officers and others in India the notion of
their still being fighting ships.

There can be no doubt, however, that whatever guns the
vessels of either services may have on board can only law-
fully be used for si alling or saluting, and such pacific
purposes, or in self- efence.
The status of these vessels as regards the position and

discipline of their crews- has been for some years, and
continues still to be most unsatisfactory. They are not
merchant ships, and cannot be brought under the Merchant
Shipping Act. They are not men-of-war, and cannot be
brought under an Mutiny Act, so that at present the
officers exercise no {awful authority over their crews.
The attention of the Government of India has, from

1866 to the present time, been frequently called to the
necessity of legislation.
The difficulty has been how to provide for the main-

tenance of discipline on board, and for this a Local Act of
the Government of India was sugfmsed to be the remedy,
but that Government have foun difficulties in their way,
and say that their legislative power for marine matters is
confined to the three marine miles of sea; but for their
own ships and subjects when on the high seas, that wet
has never been delegated by Parliament to the ndian
Legislature.

In 1873 the Government of India proposed that an
Officer of the Royal Na might be appointed as the
Consulting Naval Ofiicer or the Marine Department of
their Government.

Accordingly in 1874 Captain John Bythesea, R.N., was
appointed, and proceeded to India. It is to be hoped that
when his Report shall have been received from the
Government of India, it will discuss and help to settle this
question.

In the meantime it is proposed in a Draft Bill, now
before Parliament, to extend and consolidate the legis-
lative power of the Government of India, which wi11,it is
expected, enable them to dispose of this matter in a
satisfactory manner.

In disposing of this question one point would a pear to
call for special consideration, and that is, un er what
authority and code of discipline are vessels of the Indian
Marine to be maintained as fighting ships within three
miles of the coast line or upon rivers.

Mili Department,
17th arch 1876.

T. T. PIABS.

XI.—CASE 0F SLAVES LIBERATED, IN THE
ISLAND OF PEMBA, BY MAJOR C. B. EUAN
SMITH, C. S. I., OFFICIATING POLITICAL
AGENT AT ZANZIBAR.

—_

Govnnnusm' or INDIA to the MAanuls or Sausaumi.
Her Majesty’s Secretary of State for India.

MY LORD Manuals, Sixnla, the 7th October 1875.
W: have the honour to forward, for the information

‘of Her Maj s Govern-
Frqm Ofliciatin Political Agent, meat 3 on y o the papers

eeeam”m1“” mm rem;o. cia in; o ‘ ‘ sent. mg a visit recent y pai
{5333;335:038 1’» W ”‘1‘ to Chak-Chak, in the island

_ . ' of Pemba, by Major C. B.
Euan Smith, 0.8.1., Ofiimating Political Agent, Zanzibar.
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2. We have approved of Major Smith’s roceedings in
connection with the liberation of the slaves held by British
Indian subjects on the island. .

We have, &c.
Non'rnnnoox.
NAPIER or MAGDALA.
H. W. NORMAN.
A. Honuousa.
W. Mum.
A. EDEN.
A. J. Aaau'rmzo'r.
A. Caanxa.

Enclosure 1. V

From Muoa C. B. EUAN SMITH, Her Majesty’s Ofliciating
Political Agent and Consul—General, Zanzibar, to
C. U. Alrcmsoxv, Esq., C.S.I., Secretary to the
Government of India, Foreign Department.

Dated Zanzibar, 20th August 1875.
I HAVE the honour to forward, for the information of

his Excellency the Vicero and Governor-General in
Council, copy of a Despatc , No. 110, dated 3lst July
1875, addressed by me to Her Majestg’s Principal Secre-

of State for Foreign Affairs regar ing my late visit to
Chak-Chak in the island of Pemba.

From Mason C. B. EUAN SMITH, Her Majesty’s Ofiiciating
Political Agent and Consul-General, Zanzibar, to

~ Emu. DannY, Her Majesty’s Principal Secretary of
State for Foreign Afl’airs.

Dated Zanzibar, 3lst July 1875.
IN continuation ofmy Despatch, No. 108, dated 26th July

1875, I have the honour to report, for your Lordship’s
information, that leaving Mombassa at 4.30 EM. on the
afternoon of the 2lst instant, I reached the harbour of
Chak-Chak, the principal village of Pemba, at 6 PM. the
next day. It had been anticipated that we should have
reached Chak-Chak early in the morning, but the Nassau
being insufficiently provided with steam power could make
but little headway against the very strong current which
she met with immediately upon clearing Mombassa, and
which ran with such force that at 6 next morning, or after
more than 12 hours’ steaming, it was found that we had
made but little over 26 miles. Our anchorage at Chak-
Chak, which was much nearer the town than any steamer
had hitherto ever attem ted to go, was still some four miles
distant, and at the late our at which we arrived nothing
could be done. I therefore sent ofi" my dragoman and
clerk to inform the Governor that [wished to visit the town
early the next morning, and myself remained on board
ship. The town of Chak-Chak is very prettily situated at
the head of a creek, which having a magnificent land-
locked 8-fathom bay, winds in and out among mangrove
bushes for some 1% miles before it reaches the town, and
of which the intricacies render the service of a guide very
necessary to a stranger. This creek, which at high tide
gives from 7 to 8 feet at the landin ~place at Chak-Chak,
dries at low water to a distance of 1 miles from the town,
leaving an unwholesome expanse of noisome black and
mud, which is unhealthy to the last degree, and which
naturally renders the approach to the town except at high
tide a somewhat serious undertaking, but at high tide there
is no difficulty whatever.
The town, to which the ascent is very steep and slippery,

is built on the high land, which rises abruptly from the
borders of the creek to a height of some 400 feet, and com-
pletely overlooks the vast belt of mangrove swamp by which
It is encircled, and which makes it so notoriously unhealthy.
The princi al objects of interest in it are its old and now
dilapidate fort built some hundred years ago by the
Mazarias, its broad and airy streets, and the magnificent
trees and foliage in which it is embosomed. The fort
boasts some dilapidated guns brought over by Syud Syud,
which fired an occasional salute on my landing, extending
over a period of half an hour, and which was only brought
to a conclusion by the dismounting of the guns or the
expenditure of the whole available stock of powder.

3. The tide serving most conveniently, Captain Gray
and myself left Her Majesty’s Nassau at daybreak on the
morning of the 23rd instant and proceeded in the steam-
cutter right up to the landing-plaee at Chak-Chak, being
guided by an Arab sent down for that purpose, and expe-
riencing no difficulty whatever in our passage. As it is

38821.

over 30 years since a British Consul visited Chak-Chak,
my reported amval had occasioned the greatest excitement,
and I found_the entire population, headed by the Governor,
the Arab chiefs, and the heads of the Indian community,
drawn up to await our arrival at the landing-place. Their
excitement was increased by the appearance of the steam-
cutter; as up to the present no boat of such a size had ever
ventured so far up the creek, and they seemed to look
upon it as a symbol that their long-fancied seclusion was
to be done away with.

4. 'We were received with the greatest civility possible.
The Governor, who in Cafitain Prideaux’s Despatch,
No. 69, dated 4th May 1874, as been erroneously called
meah-bm-Muftah, is an Arab named Hamed-bin-Syud-
bin-dumah-bm-Muftah. He is believed to be really
anxxous to assist the Sultan in ear 'ng out his new antl-
slave trade policy, but, as Captain lIiil-ideaux observes, he is
a_ man raised from a low position, and has, therefore, but
little power_ at present,—the chief influence being vested
in the principal cadi, an old man of the sect of the lbathias,
called Khalfan—bin-Hakim, who showed us also the greatest
civility.

We found that rooms had been prepared for us in the
Governor’s house, whither we were at once conducted.
After the usual compliments had passed, I sent for the
heads of the different classes of the Indian communit , and
addressed them on the subject of slave-holding. I told
them what had been done by Dr. Kirk on the mainland
1n the way of freeing slaves, explained the penalties to
which they rendered themselves liable by slave-holding,
and finally summoned them to declare all the slaves i!
their possession. -

At first these men were in a great state of consternation
and alarm. They pleaded the long absence of an Consul
as a reason for their ignorance of the law. I told them if
they instantly declared their slaves, they would escape
punishment, and left them an hour to think over the
matter. At the exfiiration of that period the came for
ward and said they ad determined to free all t eir slaves
—the headman of the Borahs leading off by producing
18 slaves, which were instantly freed. The whole of that
day I was busily engaged in making out the necessary
papers for the freed slaves, and at nightfall the work at
Chak-Chak itself was not only unfinished, but the Indians
themselves begged that I would remain another day so as
to give time for their relations and friends to come in with
their slaves from the distant shambas to which messengers
had been sent to summon them to Chak-Chak. I there-
fore requested Captain Gray to remain another da , to
which that oflicer kindly agreed. All next day lywas
engaged in the same work; slaves were brought in
from far distant parts of the island, and the Indians
seemed really desirous to assist in having the work done
thoroughly. '

Late on the afternoon of the 24th instant we came to the
end of the slaves that had been brought in to Pemba to be
freed, and I had the satisfaction of knowing that I had
given papers of freedom to 213 slaves in all, of which total
number the details are as follows :—

Banyans held no slaves at all.
Khojahs freed - - - 45 slaves.
Borahs ,, - - 156 ,,
Memrons ,, - - - l2 ,,

Total - -213 ,,
 

Of which there were

Men. Women. Boys. Girls.

85 1 l3 8 7

among whom there were no Mjingas or raw slaves.

With the exception of three men and six women, the
whole of these slaves elected to remain with their former
masters, it being carefully explained to them that they
had a right to demand pay for their services. The slaves
appeared to be in unexceptionally good condition, and, us
will be seen by the numbers given, a large majority were
women, concubines of the Indians, with whom they had
lived for years and whom, except in rare instances, they
did not wish to leave.

All the slaves with the exception of 42, who were in the
distant shambas or absent on other business, appeared
before me personally and had the conditions of freedom
fully explained to them. Every measure was taken for the
protection of the newly-freed slaves.

The free papers for those that were absent were entrusted ,
to the Custom Master for personal delive . Lists of the
free slaves were also left with him, and e was directed
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to report any case in which they should be ill-treated or
‘ of any attempt to take away their passes, which the slaves
showed a keen desire to possess.
The whole measure was indeed carried out most satis-

factorily and without my having to inflict a single uninh-
ment, and, as has been experienced elsewhere, the ndians
generally showed a feeling of extreme satisfaction that
the freedom of their slaves had thus been forced upon
them, and that they had at least relieved themselves from
their liabilities to heavy punishment under which they had
so long been labouring.

It being notified to me that there were still several
British Indian subjects in the north of the island who had
been unable‘to reach Chak-Chak before my departure,
I had it proclaimed throughout the island that up to a
certain date, (8th August,) any British subject coming to
Zanzibar from Pemba, and declaring his slaves at the
Consulate, would come under the same category as those
British subjects who had been dealt with so leniently
at Pemba. I have no doubt,» in view of the great willing-
nee: exhibited on all sides to help me to carry out the
work of freedom thoroughly (it being done in open Court,
when I had an opportunity of watching the demeanour
of the natives,) that this proclamation will have the desired
efi'ect, and I hopeto have the pleasure of reporting to your
Lordship that before long there is no single case of a
British subject holding slaves in Pemba. After the Indians
had once commenced to free their slaves, there 'was. no
instance of attempted concealment of slaves. Had there
been so, the many agents I had on the look-out would
certainly have known it. But I believe that without an
exce tion the British Indian subjects had made up their
mind; to act with bonafides. The total value of the slaves
released represents a sum of 85,982, which is necessarily
lost to the Indian slave-holders. The work entailed in
the preparation of all the papers and lists of freedom was
very heavy; and I merely mention this to bring to your
Lordship’s notice the great assistance I received from
Captain Gray of Her Majesty‘s Ship Nassau, who worked
as, my assistant for the two days. Without his help I
could never have at the business finished in the time
allotted, and my st thanks are most certainly due
to him.

I have before reported to your Lordship that a very
considerable slave trade is carried on between Pemba and
the mainland. It is calculated that at least 1,000 slaves
are imported and sold each month in Pemba, notwith-
standing the exertions of our cruisers,—the demand for
slaves being very great owing to the profits obtainable
from clove cultivation. I impressed upon the Governor
the necessity of greater vigilance on his in the ap re-
hension of the slave-dealers, and especial y with reg to
the system of bonfires all along the island coast line by
which the slave-dealers make known the movements of
our cruisers and frustrate their efl’orts. I had a good
opportunit of doing this from the fact that while we were
at Chak-Chak two immense bonfires were lighted on the
headland near our anchorage. .

The Governor promised to ut a stop to this 's m
of watch-fires, which however he said he had never eard
of before. Should he be successful in so doing, it will
render slave-running very much more difficult. He showed
every desire to carry out my suggestion, but begged for
support from Zanzibar, concerning which I shall take an
early opportunity of speaking to the Regent.

The suitability of Chak-Chak as a depbt for the reception
of slave dhows captured b our cruisers pending Idjudica,
tion at Zanzibar receive my attention; but on this
subject, which has an important bearing on the action of
our cruising boats in the emba Channel, I shall have the
honour of addressinglyour Lordship after conferring with
his Excellency Rear-A miral Mahdonald.

Clove estates in Pemba are daily increasing in value.
The out-turn of the crop ex d this year is about 80,000
frashla of 35 lbs. each against 82,000 last year, the price
of cloves without duty being about 84} per frashla. The
roduct of the Arabs’ estates are generally mortgaged to
ndian dealers, who largely advance money for the cultiva-

tion of the estates; and I cautioned the Indians against
the danger of advancing money for the purchase of slaves.
They have I think been thoroughly alarmed at the danger
they have escaped, and for some time at least will not dare
to put themselves in a similar position. And I would add
that Ifound no cases of Indians holding slaves on mortgage
or as security, against which thw were especially warned.
I finally left Chak-Chsk on the evening of the 24th instant
amid manifestations of the greatest good-will on the part
of the Arab authorities and all British Indian subjects,
by whom I Was conducted to the boats. They were loud
in their protestations .of gratitude for the good that had
been conferred upon them by a Consular visit, and begged
that it might not .be long before this visit should be
repeated.

Iarrived in Zanzibar at noon on the morning of the
25th instant, and resumed my duties at this Agency.

In reporting my return to his Excellency Rear-Admiral
Macdonald, I requested his Excellency to be kind enough
to convey to Captain Gray and the officers of Her Majesty’s
Ship Nassau my cordial thanks for the ready assistance
they rendered to me on every occasion. '

I trust your Lordship will a prove of my proceedings
at Pemba, and of the course I’took in accordance with
Dr. Kirk’s procedure elsewhere in awarding no punishment
to our slave-holding Indian subjects who voluntarily came
forward. Had I commenced by punishment, I might have
convicted a few culprits; but the great majority who were
at a distance would have infallib y escaped detection for
the time, and the slaves freed would have been but few
in comparison to the general liberation that has now taken
place, while discontent and intrigue would have taken
place of the general good feeling which I left behind me.

Enclosure II.

From Capt. W. F. annaux, Assistant Secretary to the
Government of India, Foreign Department, to Major
C. B. EUAN SMITH, Her Majesty’s Officiating Political
Agent and Consul-General, Zanzibar.

Dated Simla, 29th Se tember 1875.
WITH reference to our letter, No. 80, ated the 20th of

August 1875, forwar ing copy of a despatch addressed
by you to Her Majesty’s Secretary of State for Foreign
Affairs regarding your recent visit to Chak-Chak in the
island of Pemba, I am instructed to state that his
Excellency the Viceroy and Governor-General in Council
fully approves of your proceedin a in connexion with the
liberation of the slaves held by ritish Indian subjects on
that island.
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L—THB ROYAL ’Comusslou TO THE SECRETARY 1'0
' THE ADMIRALTY.

Royal Commission on Fugitive Slaves,
8, Richmond Terrace,

Sm, ' Febru 28, 1876.
I AM directed by his Grace the uke of Somerset,

Chairman of this Commission. to request on to move the
Lords Commissioners of the Admiralty to mish him with
any papers which may be deemed useful to the Commis-
sioners in their present inquiry on the question of Fugitive
Slaves, and I have the honour to enclose herewith _a copy
of the warrant for guidance as to the subjects on which this
information is required.

I have, 820.
HENRY HOWARD,

The Secretary to the Admiralty. Secretary.

IL—Tnn SECRETARY To run ADMIRAL“ 'ro Tm:
ROYAL ComussmN.

Sm, Admiralty, March 3, 1876.
In reply to your letter of the 28th ultimo, requesting

to be furnished with any papers which may be gleemed
useful to the members of the Royal Commission in their
inquiry 'on the uestion of Fugitive Slaves, I am oom-
manded by my 10rds Commissioners of the Admiralty to
send you at once, for the information of the Commissmners,
the copies of the following Regulations: _ ~

Queen’s Regulations and Admiralty Instructions (see
especially page 337).

. Addenda (see especially page 123).
Slave Trade Instructions, 1844.
Slave Trade Instructions, 1865.
Slave Trade Instructions, 1869.
Slave Trade Instructions, 1876.

A further communication will be addressed to you shortly
on this subject.

Henry Howard, Esq., 0.3.,
8, Richmond Terrace, Whitehall.

I am, &c.
Roanm‘ HALL.

 

No. l. .

QUEEN’S REGULATIONS AND ADMIRALTY
INSTRUCTIONS, 1862.

Extracts.

Discmnmn.

Par. 25. The Commanding Officer; .of Her Ma'esty’s
Ships will afl’ord every facility to the C1V1l. Power in etect-
ing and apprehending tiersons Begins on board any of Her

Majesty’s Ships who may be accused of having committed
any crime. They will require any Constable or other
Ciu'l Ofiicer coming on board one of Her Majesty’s Ships
for the purpose of searching for or apprehending persons
so accused, to produce his Warrant, or to show some
evidence of the character in which he acts; but when
satisfied of the official character of a Constable or Officer,
they will aid him to the utmost in the execution of his
duty. Commanding Officers will be justified in not allow-
ing any Petty Oflicer, Seaman, Non-commissioned Officer
of Marines, or Private Marine belonging to any Ship of
Her Majesty to be taken under any Warrant, Process, or
Writ of Execution whatever, which may be issued either
in the United Kingdom or in any other part of Her Ma-
jest ’s dominions, for any Debt or alleged Debt, unless
sue Debt shall have been contracted b such Officer,
Seaman, or Marine at a time when he di not belong to
Her Majesty’s Service; and he will be justified in not
allowing any Ofiicer, Seaman, or Marine, who may be in
arrest on board to be taken .out of the Ship under a Civil
Process for Debt.

CAPTAIN.

Par. 44. The Oflieers in command of Her Majesty’s Ships
are to pa due regard to any re uisition which may be
made to t em, in the absence of t e Commander-in-chief,
from the Governors andother British Authorities within
the limits of the station on which they are employed, for
their co-operation and assistance on any necessary service,
whether it be for the protection of Her Ma‘esty’s Posses-
sions, or for the benefit of the trade of er Majesty’s
subjects, or otherwise. so long as the same does not inter-
fere with or infringe any instructions they may prevxously
have received from a superior Naval authority, it being of
course a general obligation on all Her Majestfs Civil and
Mili Officers to afford mutual aid and assistance to
each ot er in all cases afl’ecting the welfare of the Queen’s
Service. In any very urgent case, where requisitions
made by Governors or other authorized persons may inter-
fere with the instructions under which the Officers in
command of Her Majesty’s Ships are acting, the com-
manding Naval Officer on the spot must, in the absence
of the Commander—in-chief on a part of his Station too
distant to admit of reference being made to him in the
first instance, very maturely weigh and consider the relative
importance and urgency of any such required service, as
compared with that directed by his instructions, and he
must then act, with regard to complying with or refusing
such requisition, as his judgment shall point out to be
right,——always recollecting the very heavy responsibility
he will incur by an infringement of the orders of the
superior Naval authorities, unless the urgency of the ease ~
shall most fully warrant it.
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Per. 45. The Captains of such of Her Majesty’s Ships as

visit Foreign ports or places are to take especial care to

avoid all possible cause of offence or dissatisfaction to the

official authorities or to the inhabitants; and they are to

cause all those under their orders to show due deference

to the established rights, ceremonies, customs, and regu-

lations of such places, and to conciliate, as far as possible,

the good will and respect of the inhabitants.

Par. 93. Officers in command are to bear in mind that, by

the 52nd section of the Act 16th and 17th Victoria, chap-

ter 107, Her Majesty’s Ships are for the protection of the

Customs, liable to such searches as Merchant Vessels are

liable to, and that the Officers of the Customs may freely

enter and go on board such Ships in the performance of

their respective duties; and further, that the Ships of War

belonging to Her Majesty are subject to such Customs

'xegulations as ma be issued by the Lords Commissioners

of the Treasury, m time to time, in respect of them.

Commanding Officers are enjoined to observe also the pro-

visions of the 237th section of the Act referred to, requiring

them to place in security on board the Ship any person or

persons, being part of the crew, who shall be liable to

detention under any law relating to the Customs, until

the detaining Oflieer shall have obtained a warrant froin a

Magistrate for bringing such person or persons before him,

to be dealt with according to law.

#—

No. 2.

ADDENDA TO THE QUEEN’S REGULATIONS

AND ADMIRALTY INSTRUCTIONS, 1868.

Extract.

As TO RECEPTION 0e Rewoaas ON BOARD Han

Muas'nr’s SHIPS or Wan m FOREIGN Poms,

1863.
Par. 381.

1. Her Majesty’s Ships, while lying in the ports of a

foreign country, are not to receive on board persons

(although they may be British subjects) seeking refuge for

the purpose of evading the laws of the foreign country to

which they may have become amenable.
11. During political disturbances or popular tumults,

refuge may be afforded to persons flying from imminent

personal danger. In such cases care must be taken that

refugees do not on, from Her Majesty’s Ships, corre-

spondence with their partizans, and the earliest oppor-

tunity must be taken to transfer them to some place of

safe .
"tly Except in extreme cases, passages should not be

given to the subjects of foreign Governments.

iv. Whenever circumstances may permit, Her Majest ’s

Naval Officers should communicate with any of er

Majesty’s Diplomatic or Consular Servants who may be on

the spot, before taking steps for the reception of refugees

on board Her Majesty’s Ships.
v. No allowance will be made for entertaining refugees,

whether British subjects or foreigners, except in cases of

extreme destitution, or under special circumstances which

may have been submitted for the consideration of the
Admiralty.

 

No. 3.

INSTRUCTIONS FOR THE GUIDANCE OF

NAVAL OFFICERS EMPLOYED IN THE

SUPPRESSION OF THE SLAVE TRADE.

Admiralty, November 6, 1869.

The attention of the Lords Commissioners of the Admi-
ralty having been called to serious irregularities and mis-

takes committed by Officers commanding Her Majesty’s

Ships emgloyed in the Suppression of the Slave Trade on
the East cast of Africa, their Lordships are pleased to
issue the following Order.

It is not intended by this Order to alter the Slave Trade

Instructions, which are now furnished to Her Majesty’s
Ships, but mere] to point out and explain to Officers, in

the most marke manner, certain provisions of those [n-

structions, which on some occasions have been misunder-

stood or neglected ; and to bring to the notice of Officers

the provisions of the recent Statute, 32 8c 33Vict. cap. 75.

1. As to what vessels aife liable to Capture :

Articles 50, 51, and 388.
The 50th Article of the General Instructions gives the

general rule as follows :—
“ If in the course of the search on are satisfied that

“71:71:?th engalilzedti:0 or equippfidyfor the Slave Trade,
an aseissu ec ouraut ori , ouwi
to detain her.” 1 y ty y ll proceed
The 5lst Article gives ancilla

justified in concluding that a
equipfed for the Slave Trade :-—

I. f you find any Slaves on board.
II: If you find in her outfit any of the equipments

herein-after mentioned [then follows an enumeration of the
equipments taken from the Statute 2 and 3 Vict. cap. 73
Sect.4.] '

In construing the words in this Article, “ if on fin
Slaves on board,”reference must be had toythe 3:112:11
scope of the Instructions, and particularly to the lan
of the preceding Article, which speaks of the Vessel 'ng
“ engaged in or equipped for the Slave Trade.”

Slave Trade must for this purpose be carefully distin-
guished from Slavery; with which, as existin in foreign
States, or on board foreign ships, not being in ritish terri-
torial waters, Her Majesty’s Government does not claim
either by treaty or otherwise to interfere. As a fact, Slavery
as a legal institution exists in several States (amongst them
Zanzibar) with which Great Britain has treaties for the
suppression of Slave Trade. The mere finding therefore of
slaves on board a Vessel, will not justify an officer in de-
taining her, if there are other circumstances which show
that these persons are Slaves by the law of the country
from which the ship has sailed, or to which she belongs,
and that they are not being transported for the purpose oi
being sold as slaves. Thus, for instance, where the slaves
found on board are very few in number, are unconfined
and appear to be on board for the purpose of loading 01:
working the ship, or attending upon the master or the
passengere,.and there is no other evidence that the vessel
is engaged in or equipped for the Slave Trade.

fit :hq'metd fihefizise white the Slaves are found crowded
an em ge er, an are obviousl hein '
cargo to be sold as Slaves. y g earned as

Between these two classes of cases there are intermediate
cases, some of a doubtful character. It must rest with the

rules :—“ You will be
essel is engaged in or

' Ofiioer to distinguish to what class an particular case
belongs by. a careful consideration of all t e circumstances;
—bearmg in mind always this, that it is his duty to detain
the Vessel, If he is reasonably satisfied that she is engaged
in or equipped for the Slave Trade; but not otherwise.

Oflicers inust further observe that by the 388th Article of
the Instructions, a right is reserved to the subjects of the
S_ultan of Zanzibar of transporting Slaves within certain
limits therein specified. That right, however, has by a
sfiemal order of the Sultan, dated 1863, been waived during
t e months of January, February, March, and April.

2. As to Documents found on board the detained
Ships.

Articles 58, 69, 85.
These Articles which prescribe measures for the preser-

vation and final deliveryto the Court of Ad'udieation of all
papers and doeuments found on board the etained vessels,
are to be carried out with perfect fidelity and scrupulous
care.
The unexplained loss of any such document, and still

more its destruction, on any pretext whatsoever, will lay
the Officer open to very serious imputation.

3. As to the destruction of Vessels.

Articles 60, 61.
These Articles give authority to the Officer to destroy a

Vessel which, on search, he considers to be engaged in or
equipped for the Slave Trade, if after survey held, it
appears that she is not in a sufficiently seaworthy condi-
tion to be sent to a Port of Adjudication. My Lords
cannot, however, too strongly insist, that such destruction
of a i'reseel is only to be resorted to as an extreme measure.
Nothing Will excuse the Oficer in not sending in the
vessel to a Port of Adjudication, except facts showing
satisfactoril that doing so would have involved serious
daiigezdtg t e lives hf the prize Crew.

n ition to t is, the 390th Article is ' '
observed as to Zanzibar Vessels :— to be strictly

“ If you have detained a Zanzibar vessel u on ' '
and are unable to send her in to the proper lhartmtii'pictiljci:
dication, you will not destroy her without (if practicable)
hawng first ascertained at the nearest Zanzibar port by
inquiries fmtn Her Majesty’s Consul and others, that, she
wee engaged in or equipped for the Slave trade." ‘
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You are also strictly to observe all similar articles with
respect to vessels of other nationalities to be found in the
Special Instructions.

4. As to the Port of Adjudication.
Articles 63, 65, 389.

The two first named of these Articles prescribe the
general duty of forwarding the detained vessel with as
little delay as possible to the Port of Ad'udication, and
direct the oflicer to refer to the Special nstructions to
ascertain the proper port.
The 389th Article, referring to Zanzibar vessels only, is

as follows :-—- \
“ The proper Port of Adjudication for a Zanzibar Vessel

is the nearest or most accessible port at which a British
Admiralty, or Vice-Admiralty Court is established."

Since the issuing of these Instructions certain powers
have been conferred on Her Majesty’s Consul at Zanzibar,
by Order in Council of 9th August 1866, and the Statute
3 &33Vict. cap. 75.
The 29th Section of the Order in Council is in these

words:
“ And it is further ordered, that Her Majesty’s Consul

within the Dominion of the Sultan of Zanzibar shell, for
and within the said Dominions, and for Vessels and
Persons coming within those Dominions, and in regard to
Vessels captured on suspicion of being engaged in the Slave
Trade within those Dominions have all such jurisdiction as
for the time being ordinarily belongs to courts of Vice-
Admiralty in Her Majesty’s possessions abroad.” ~
The Act of Parliament extends the Consnl’s power; for

the second section is in these terms 2— '
“ Her Majesty’s Consul at Zanzibar for the time being

shall have, and shall be deemed to have always since the
commencement of the said Order in Council had, all such,
jurisdiction as ordinarily belongs to Vice-Admiralty Courts
in Her Majesty’s possessions abroad in regard to vessels
captured on suspicion of being engaged in or equipped for
the Slave Trade in the following cases :—

“ 1. Where a Zanzibar vessel shall have been captured
in pursuance of any Treaty with the Sultan of Zanzibar,
either within or beyond the dominions of Zanzibar.
“ 2. Where the vessel captured shall not be entitled to

claim the protection of the flag of any state or nation.”

Officers will therefore observe that :-
1. A11 vessels captured in Zanzibar Dominions are to be

taken for adjudication to Zanzibar.
2. All Zanzibar vessels whereeoever captured, and all

vessels wheresoever captured, which shall not be entitled to
claim the protection of the flag of an state or nation, are

to be sent for adjudication to Zanzi ar, if that be the

nearest or most accessible port at which a British Admiralty
or ViwAdmiralty Court is established. -

In cases where the Vessel is run on shore and wrecked,

or is destroyed as unseaworthy, the éame Port of Adjudi-
cation is—excepting in very special circumstancee—to be

resorted to for procuring the decree of Court, as that to

which the vessel ought to have been sent if in a seaworthy
condition when captured. More especially is this to be
observed where persons are found on board the vessel.

5. As to Persons and Property found on board the
Vessel.

- Articles 66, 67, 77, 78.
These Articles prescribe that wherever practicable all

persons and things found on board the vessel shall be sent,

with as little delay as possible, to the Port of Adjudication,
and, if possible, in the vessel herself.
Nothing short of necessity will justify any Officer in

landing any such persons on the coast, at random, near

the place 0 capture, or in taking them to any port other
than the Port of Adjudication.

Their Lordships regret to be obliged to remind Naval

Officers of this simple duty, so clearly imposed upon them,

and to have to state that the purpose of taking the cap-

tured vessel to the proper Port of Adjudication is not to

room, as a matter of form, a decree of condemnation.

hut to obtain a full and fair trial of the case; at which

trial those concerned in the property may have all reason-
able facilities to defend their interests.

6. As to reporting Captures.
Articles 48, 49. ‘ _

Ofiicers commanding Her Majesty’s Ships are required

by these Articles to furnish a detailed report 9f every

capture, and especially of any circumstanees Whlcll may

have induced them to depart from the appomted course of

conduct. .

In conclusion, their Lordships are most anxwus to

assist and protect Officers in the right erformance of their

duties in suppressing the Slave Trade, ut they must warn

all such Officers that if they transgress the Instructions on

this subject they will fell under their Lordshlps’ serious

displeasure; and that they will also be liable to be called
upon to pay heavy costs and damages.

By Command of their Lordships,
V. Lusume'rou.

 

III.—-THr. ROYAL Comussiou 10 TH! SncnaTAnv TO
THE ADMIRALTY.

Royal Commission on Fugitive Slaves,
SIR, . March 4, 1876.

' I Am directed by his Grace the Duke of Somerset,
Chairman of this Commission, to request you to move the
Lorcls Commissioners of the Admiralty to furnish him, if
fossible, With a copy of the letter on which “ The East
ndies Station Orders ” of 1871 must have been founded.

I have, &c.
' HENRY HOWARD,

The Secretary to the Admiralty. Secretary.

VIVu—THI Secaamnv TO THE Anmaaunr 'ro ROYAL

COMMISSION.

Sm, Admiralty, March 6, 1876.
. In reply to your letter of the 4th instant, request-
ing to be furnished, if possible, with a copy of the letter
on which the East India Station Order of 1871 must have
been founded, I am commanded by my Lords Commie-
sioners of the Admiralty to acquaint you, for the infor-
mation of the Fugitive Slave Commission, that in their
Lordships’ opinion the Order in question was founded on
the Foreign Office letters of the 6th January 1870 and
16th May 1870 (Nos. 21 and 36 of the Papers recently laid
before Parliament, p. 35 and 44), copies of which were
transmitted to the ‘ommodore Commanding on the East
India Station in Admiralty letters of the 13th January
1870 and 19th May 1870 (N03. 22 and 38 respectively,
pages 35 and 45).

I am, &c.
VERNON LUSHINGTON.

Henry Howard, Esq., 0.3.,
8, Richmond Terrace, Whitehall.

EAST INDIA STATION ORDERS OF 1871.

No. l.—EXTRACT PROM EAST INDIES STATION Onenes,

1871.

Art. 147. Her Majesty’s Minister for Foreign Affairs has

decided that slaves coming on board shipspof-war within

the territorial jurisdiction of the coun from which they

escape, that is to say, within three miles of the shore.

should be returned to the owners; but when it appears

that slaves coming on board Her Majesty‘s ships have been

recently imported in violation of Treaties, the Commanders

of Her Majesty’s ships should communicate the facts to the

Consul, with a view to proper inquiry being made, rather

than carry OR the slaves on their own responsibility.

Art. 148. With reference to the course to be pursued in

the case of slaves captured by Her Majesty’s cruizers who

may prove to have been kidnapped within the territories

of the Sultan of Zanzibar, Her Majesty’s Government is

of opinion that slaves in the above category captured

within the Sultan’s territories or waters should for the

future be restored to the proper authorities at Zanzibar;

but that slaves captured on the high seas, or without the

jurisdiction of the Sultan, ought not to be given up to the

Zanzibar authorities.

 

No. 2.—Ma. HAMMOND TO THE SECRETARY TO THE

Anmaaa'nr.

Sm, Foreign Office, January 6, 1870.

I am directed by the Earl of Clarendon to acknow-

ledge the receipt of your letter of the 7th ultimo, inclosing

a letter from the Commander of Her Majesty’s naval

forces on the East Coast of Africa, relative to the complaints

preferred against the Commanders of Her Majesty’s ships

“ Nymph ” and “ Dryad ” by the Hova authorities, with

regard to their proceedings in carrying off and then

liberating certain domestic slaves at Majunga. who swam

off to these vessels to escape from their masters, and in

destroying certain slave dhows at the same port, and I am

to state to you in reply, for the information of the Lords
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. Commissioners of the Admiralty, that Lord Clarendon con-
ceives that the Commanders of Her Majesty’s ships
“ Nymph ” and “ Dryad ” were not justified in sailing
awa with the slaves in question in the manner above set
fort . .
The status of slavery being acknowledged and lawful m

Madagascar, the Commander of a British ship-of-warls not
borne out in depriving the inhabitants of slaves who are
rightfully their property, and the owners of such slaves are
plainly entitled to compensation from us for the losses in-
curred at our hands by their abduction. _ _

If a British cruizer were at sea beyond the territorial
jurisdiction of Madagascar, and slaves on shore were to
seize a boat to escape to the British ship, the case would be
different, and we might then fairly decline to surrender
ersons received on board under such circumstances; it is,

however, impossible to approve the conduct of Her
Majesty’s officers in cases like the present, the facts of
which simply amount to the entry Into the waters of a
friendly Power of a British ship, and to her deprwmg the
subjects of that Power of their lawful property.
Such a course can, moreover, have no other effect than to

indispose the natives and authorities towards us, and would
in all probability tend to prevent their carrying out their
engagements for the sup ression of the Slave Trade.
The circumstances un er which the “ Nymph ” destroyed

the dhows are not stated, but if they were clearly ascertained
to be elavere she would be justified in destroying them, if
she could not send them to a Port of Adjudication, and the
Commander of the “ Nymph ” would also be home out in
requiring the alavesto be handed over to him, if, after
communication with Her Majesty’s Consul at Tamatave, it
should appear that the Hova Government and authorities
could not ensure the slaves their freedom. N0 British
authority, however, naval or other, would be justified in -
demanding the surrender of the slaves if they were seized
by the Hova authorities, and if the Hon Government
undertook to see that they are properly cared for and not
again reduced to slavery.

I am, 8w.
' E. HAMMOND.

 

No. 3.-—Tna Emu. or CLARENDON 'ro Cousm.

PAKENHAM.

SIB, Foreign Ofiice, May 16, 1870.
I have received your despatch of the 18th of October

last, reporting your decision in the matter of some ‘slaves
who had escaped from Madagascar and were carried away
by Her Majesty’s ship “ Dryad,” and we approve your
proceedings in this case. I enclose, for your information
and guidance, a copy of a letter addressed to the Lords of
the Admiralty by my direction on the 6th‘ of January last,
containing my views upon the points which you have
raise . '

I was not aware that it could be proved that any of the
escaped slaves had been imported into Madagascar in viola-
tion of the Treaty, which would doubtless give them a claim
to British protection; but I am of opinion that the Com-
manders of Her Majesty’s cruizers are not justified, where
slavery is legal, in receiving fugitive domestic slaves on
board their vessels, or in carrying them away in spite of the
local authorities; and in cases where naval officers are made
aware that an escaped slave has been imported in violation
of the Treaty, it would be better that they should commu-
nicate the facts to you, with a view to a proper inquiry
being made into the case, than that they should carry off
the slave on their own responsibility.

I am, &c.
CLARENDON.

No. 4.—'I‘Ha Sacan'mnv TO THE Anumamw 'ro
COMMODORE Sm L. G. HEATH.

SIR, Admiralty, January 13, 1870.
In reply to your letter of 24th November, forwarding

a letter from Commander Colomb, of the “ Dryad,” and
Commander Mean, of the “ Nymph,” explanatory of their
proceedings at Majunga, in Madagascar, and the alleged
improper seizure of slaves and destruction of slave dhows,
I am commanded by my Lord: Commissiofiera of the Ad-
miralty to transmit, for your information, a copy of a
letter from the Secretary of State for Foreign Affairs, dated
6th January, expressing the views of Lord Clarendon as
to the irregularity of these proceedings.

I am, &c.
Vernon Lusmxerox.

*

No. 5.-—Tlu Sncnannv -ro rm: Anmmurv
Counonona Sm L. G. HEATH.

Sm, Admiralty, May 19, 1870.
I am requested by the Lorde Commissioners of the

Admiralty to transmit for our information and guidance
a copy of a despatch ad ressed by direction of the Earl
Of Clarendon to Her Majesty’s Consul in Madagascar, in
reference to the question of naval officers receiving and
carrying away domestic slaves on board Her Majesty’s
shi s. . , .

2? Lord Clarendon informs Her Majesty’s Consul that
the commanding officers of Her Majesty’s cruizers are not
justified where slavery is legal in receivmg domestic slaves
on board their vessels, or in carrying them away in spite
of the local authorities, and that in cases where naval
oficera are made aware that an escaped slave has been
imported, in violation of the Treaty, it would be better
that they should communicate the facts to the Consul with
a view to pro er inquiry being made, rather than they
should carry 0 slaves on their own responsibility.

3. My Lords desire that you will give the necessary
instructions to the commanding officers of the ships under
your orders, for carrying out the views of the Secretary of
State.

I am, &c.
VERNON LUSHINGTON.

 

V.-—-Tim Sacna'rAnY T0 Tim ADMIRALTY 'ro ROYAL

Coumssmx.

n, Admiralty, March 9, 1876.
In further reply to your letter of the 28th ultimo,

requesting to be furnished with any papers which may be
deemed useful to the Commissioners, I am commanded by
my Lords Commissioners of the Admiralty to send you,
for the information of the Fugitive Slave Commission.
copies of the documents specified in the accompanying
list A.,* the originals of which will be sent if desired.

I am also to send you the original documents specified
in list B.,* relating to the voluminous case of the “Rein-
deer,” copies of which will, if required, be furnished to the
Commission. , a

Sr

I am, 8:0.
Vaanou Lusnme'ron.

Hen Howard, Esq., C.B.,
Ric mond Terrace, Whitehall.

CORRESPONDENCE AS TO THE ESCAPE, &c.
OF TWO SLAVES FROM THE SHORE AT
GENOA TO A BOAT OF HIS MAJESTY’S
SHIP“ALARM,” LYING AT THE MOLE, 1769.

No. I.—~CAPTAIN JERVIB T0 rm: SECRETARY TO THE
ADMIRALTY.

“ Alarm,” Genoa Mole,
September ll, 1769.

Sm, Received, October 2.
I desire you will acquaint my Lords Commissioners

of the Admiralty that, in pursuance of the inclosed orders
from Commodore Spry, I arrived here, in His Majesty’s
Ship under my command, the 7th instant, and on the 9th,
having sent Lieutenant Colville into the 01d Mole in the
“ Alarm’s ” cutter to recover a seaman’s wages, not finding
the master on board his ship, he landed at the port and
went upon the Exchange in quest of him ; in the mean
time, two Turkish slaves suddenly escaped into the boat
and clasped the colours, three of the crew being in her, and
the rest on the landing-plaee; the guard of the port and
sentinels from a galley moored near it immediately rushed
into the boat, with their swords drawn, and tore the slaves
out of her, notwithstanding the efforts of the unarmed
crew, wounding and beating the slaves in a barbarous
manner, and snapping a musket at the head of one of them
while in the boat. The moment I was made acquainted
with the transaction, I sent Lieutenant Colville with the
whole boat’s crew, and a midshipman, who commanded
the longboat watering. and saw the latter part of it, to
Mr. Holford, the British consul, accompanied by a letter,
of which the .inclosed No. l is a copy, and on his repre-
senting, in a visit he made me the same evening, I was
likely to be engaged in a labyrinth of Genoa negotiation,
 

‘ See List, Page
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I yestermorn wrote him a second letter, of which the
inclosed No. 2 is a copy, and impatiently wait the event. ,

Fully sensible of the indignity oifered to one of the most
important objects of my trust, I shall endeavour to acquit
myself as becomes the commission I hear.

I have discontinued the delivery oi money and all com-
munication with the city, except conveying my remou-
ltrnnces to the consul since this violation.

I am, &c.
o J . JBu'Vls.

Philip Stephens, Esq.

__Enclosure 1.

CAPTAIN mers To Mr. Houonn.

“ Alarm,” Genoa Mole,
' September 9, 1769.

I send Lieutenant Colvill, with a midshipmen of
the “Alarm ” and her cutter’s crew, to inform you of a very
extraordinary violation of treaty and flagrant insult to the
King’s colours committed on shore this morning. Two
slaves having escaped from the galley into the “Alarm’s ”
cutter, were seized by the guard and torn out of the boat
embracing the colours, and a musket snapped at the people
in her, during the transaction.

I desire you will not lose a moment to remonstrate in the
strongest terms on this head. and insist in my name on
the two slaves being immediately delivered up and exem-
plary punishment inflicted on the persons who have thus
dared to insult the British flag.

Sm,

I am. &c.
To JOHN Jeans;
James Holford, Es .,

His Britannia ajesty’s Consul, Genoa.

Enclosure II.

CAPTAIN JERVIS TO THE SECRETARY TO THE
ADMIRALTY.

“ Alarm,” Genoa Mole,
September 16, 1769.

SIR, (Received October 2.)
Soon after I had closed my letter of the 11th in-

stant the slaves were given up, and I received through
Mr. Holford a disavowal of the whole proceeding from the
Doge and Senate, with an assurance that a process should
be commenced against the offenders. Not judging this
concession adequate to the insult, I wrote the enclosed
letter to the consul, who yesterday brought me a message
from the Doge and Senate desiring to know whether I
would be satisfied with their orderin the persons con-
cerned in the transaction to be arrestefi in the most public
manner and committed to prison. I referred them to my
demand. declaring nothing less could revent a complaint
to my Court of their injustice, to whic I can get no reply.

Having been detained by this unforeseen event much
beyond my intention, I shall proceed in execution of my
orders‘the first opportunity.

I am, &c.
To - J . JERVIS.

Philip Stephens, Esq.

 

CORRESPONDENCE AS TO THE ESCAPE‘ OF
A SLAVE FROM AN ALGERINE XEBEQUE
TO A BOAT OF HER MAJESTY’S SHIP
“MONTREAL” IN GIBRALTAR BAY, 1770.

No. l.——Couuononn Pnomr TO THE SECRETARY TO
THE ADMIRAL".

. “ Montreal,” in Gibraltar Bay,
Sm, January 26, 1770.

The Commander of an Algerine Xebe ue (that has
lain since the latter end of October last in t e hew_Mole
at this place) having by letter demanded the restitution of
a Portuguese captive, who, after making his escape from
the Xebeque by plunging into the sea, was taken up by a
boat belonging to His Majesty’s Ship the “Montreal, I
am to desire you will inform my Lords Commissioners of
the Admiralty that I refused to comply w1th .1118 request,
and have for their Lordships’ farther information enclosed

you a translation of his letter, together with a copy of my
answer thereto.

I am, &c.
To . . C. Pnoav.

Philip Stephens, Esq.,
Admiralty Oflice.

_ P.S.-I desire the favour of ou to order the annual
lists of officers to be sent me by t e first opportunity.

Enclosure I.

Corr or A LETTER rnou rue COMMANDER or an

ALGERINE Xneeoue, in Ta: New Mom: AT
GIBRALTAR, to Counonone Peony,

(Translation from the Arabic.)

In the name of God, Amen.

Health and peace be to all the Faithful.

From the Rais or Captain of the Algerine Xebeque to the
English Commodore and Governor, and to all the
Principal Oflicers in Gibraltar. Greeting.

This is to inform you that yesterday one of the Christian
slaves that was on board my vessel took an opportunity of
plunging into the sea from my vessel in order to make his
escape, that the moment he jumped overboard three of my
seamen threw themselves into the sea after him, but he
swam towards a merchant vessel that lay in the Mole, and
before he had reached her my three men came up with
him, but the sailors belonging to the English ship manned
a boat, put OE, and rowed towards the slave, and one of
the English seamen took up a boat hook and darted it at
one of my men, which very nearly killed him, whereupon
the said English seamen seized on m slave, and carried
him away by force. I am therefore un er the necessity of
remonstrating to you against this act of violence, for if the
slave had reached the shore or a ship or vessel belon ' g
to H. B. M., then I should have known that I he. no
further right to claim him ; but as he was taken in the sea
by my own men before he was in any way entitled to pro-
tection from you, it is my opinion that you should restore
him to me, for I think it is a shame for your nation to
keep him from me. Referring the whole to your serious
consideration, I trust on will act strictly according to the
custom of the sea, an to the rules of justice in such like
cases, and that on will favour me with your answer.
20 January I 70.
21 Ramdan.

To
The English Commodore,

whose answer is required.

Enclosure II.

Cow or run ANSWER RETURNED TO THE CAPTAIN or
ALGERINE XEBEQUE BY COMMODORE PnoeY.

“ Montreal,” in Gibraltar Bay,
Sm, January 22, 1770.

I received your favour and am sorry that the negli-
gence of your peogle hasrlaid me under the necessity
of informing you t at it is not in my power to comply
with the request you make.me, to deliver up the Portu.
guese seaman who made his escape, on the 19th instant,
from on board the Xebeque you command, as the said
seamen the instant he was out of your Xebeque situated
as she is in the Mole, was immediately under the British
protection, and more especially ID, as the seamen had
passed an English merchant ship which la s close to you,
and got hold of a rope from the said mere t ship before
your people laid hold of him, which the officers and
seamen of one of the King’s, my master’s, boats who were
then present, and who took the seaman in question up,
all testify. ‘
The Xebeque you command is now under the same ro-

tection, which protection has, since my command in t ese.
seas, been very particularly exerted in favour of two Turkish
or Moorish slaves at Genoa, and which ever has been and
always will be given under the same circumstances to
your countrymen, and to all nations in friendship with
Great Britain.
Touching your complaint of a boat book’s being darted

at and near killing one of your people, I must inform
you, by the testimony of the officers and seamen then
present, that the boat book was only held up and not

darted, though that step might have been authorised, from
your people seizing and beating in a cruel manner the
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. Portuguese seamen after he had got hold of e rope from

the English merchant ship under the care of two of the

King my master’s ships in the Mole.
' I am, &c.

To the Ceptain of the (Signed) C. Pxonv.
Algerine Xebeque,

in Gibraltar New Mole.

 

CORRESPONDENCE AS TO COMPLAINT BY

SOVEREIGN ORDER OF MALTA, THAT ON

SEVERAL OCCASIONS H.M.’S SHIPS HAD

GIVEN SHELTER TO FUGITIVE SLAVES,

1798.

No.1.——an MORTON EDEN T0 Lonn GRENVILLE.

Vienna, Wednesday.
MY LORD, February 21, 1798.

I HAVE the honour of transmitting to your Lord-
ship, in compliance with the earnest instances of ‘the
Malthese Minister at this Court a Note, that I received

from him a few days ago ; end in answer to which I told

him that His Majesty's Ministers would inunedmtely put a
stop to any abuses which on inquiry might be found‘ to
exist.

I have, &c.

Right Hon. MORTON EDEN.

Lord Grenville, 8m. &c. &c.

——

Enclosure.

THE MINISTER AT VIENNA on THE SOVEREIGN 01mm:

or MALTA T0 Sm Mon'rou Ennx.

Vienne, ce IO Février 1798.
Le souseigné Ministre Plenipotentiaire de l’Ordre

Souvenin de Malte e. la Cour Impe’riale Royale, 3
l’honneur de communiquer it Mr. d’Eden Ministre P16-

‘ nipotentiaire et Envoyé Extiaordineire de Se Ma'esté 1e
Roi de la Grande Brétegne auprés de Se. Majest l’Em-
pereur et Roi les justes plaintee de I’Eme Chef de l’Ordre
sur quelques déréglemens survenue pendent 1e cours de
la. guerre causés par des eujets de Se Majeeté Britennique,
déréglemens dont il espére 1e redreseement v11 la justice
et l’équite’ eonnue de St: Mejesté le Roi de la Grande
Brétagne et de ses Ministres. 11 est notoire, que pendant
toute la durée de la. guerre, le pavillon Anglaie n’a reeque
pas eessé de flotter dens lee ports de l’Ordre, at ’y étre
traité evec toute l’amitié et les égerds qui lui étaient dfls,
mais melheureusement les Commandane des vaisseux de
guerre Anglais n’ont pas reconnu toue oes bone procédés;
ils ont donné réfuge a ceux den escleves de Malte, qui
.pouvent s’échapper, se réfugiaient 5. leur bord. On n’e
nus manque du cote du Gouvemement de les reclamer,
mais peu de Commandans ont consenti b. les restitnPr
alleguent, que lee ordonnances Anglajses ne le leurs per-
mettaient pas. Le triste resultat de ce refue était, que
cheque fois qu’unhétiment Angleis de guerre est entré
dans les ports de l’Ordre, i1 fallait tenir tous les esclaves
renfermés, ce qui a occasionné au tre’sor de l’Ordre et en
pays un préjudice considerable, attendu que les tmvaux
publics et particuliers exquels cee esclavee eont ordinaire-
ment employés se trouvalent euspendu toue 1e teme que
lee vaissaux de guerre Angleis y séjoumaient.

L’on suit que ces escleves eont pour l’Ordre et les
particuliers, qui lee ont acquie, une propriété réelle, et que
par consequent il est douloureux de ee lee voir enlever
sous un pavilion ami, et auquel sans aucune vue d’intérét
quelconque 1e Gouvemement de l’Ordre accorde égards,
asile, secours, et l’hcspitalité.

Un tel procédé n’étant sfirement pas dans l’intention du
Cabinet Britannique, le Grand Maitre ne doute pas que
l’équité connne de Se. Mejesté le Roi et de ses Ministres
ne e’y opposent pas, aussitbt u’ile auront conneissanee
du tort réel et grave que l’Or re et les propriétaires ont
soufi'ert jusqu’h present.
Le eoussigné Miuistre Plénipotentiaire de l’Ordre de

Malte intimement persuadé de l'équité de Mr. 1e Chevalier
d’Eden, Ministre Plénipotentiaire et Envoyé Extraordi-
naire de Se Majesté 1e Roi de la. Grande Brétagne, 1e prie,
en conséquence, de vouloir bien avoir la bonté de faire
parvenir a la. connaissance de Sn. Majeste’ 1e Roi et du
Ministére Anglais, les justes plaintes de l’Eme Grand
Maitre, ct employer ses bone offices, pour qu’une entn’we
eoit misc dorenavant nu procédé dee Commandaue de

guerre Angleie lorsqu’ils mouilleront dens lee ports as
Malte, et 1 a l’honneur de lui témoigner lee eentimene de
en haute estime, et parfaite consideration.

Hennens-rux.
A Mr. 1e Chevalier d'Eden.

 

No. 2.—THI SECRETARY TO THE ADMIRAL'I‘Y 'ro nu:
Emu. or ST. VINCENT.

Admiral ,
MY LORD, April 6, 1798.

Lonn Gnnnvmu: having transmitted to my Lord:
Commissioners of the Admiralty the copy of a note from
the Maltese Minister at Vienna. to Sir Morton Eden, relative
to certain in'uries said to have been done to the inhabitants
of the Islen of Malta. by several of Hie Majesty’s ships in
the Mediterranean, I have their Lordships commands to
enclose to you a transcript of the said note for your infor-
mation, and to signify their direction to your Lordship to
give such orders to the Captains and Commanders of the
ships and vessels of your squadron as may prevent in
future any injury of the nature complained of, in the event
of any of His Majesty’s ships having occasion to touch at
that island.

I am, 820.
Admiral the EVAN NEPEAN.

Earl of St. Vincent, K.B.

 

No.3.—EA1u. on ST. VINCENT TO THE. SECRETARY TO
THE ADMIRALTY.

“ Ville de Paris,” ofl’ Cadiz,
Sm, May 31, 1798.

I HAVE received your letter of the 10th ultimo., with
the enclosures from Lord Grenville’e oflice, relative to the
escape of slaves from Malta. into His Majesty’s ships; I
have to observe thereupon, that from the days of the re-
nowned Blake to this hour it has been the pride and glory of
the officers of His Majesty’s navy to give freedom to slaves
wherever they carried the British flag, and God forbid that
such a Divine maxim should fade under me; it has been
the practice in all the ports in the Mediterranean, time
immemorial, on the approach of a British ship of war, for
the Governor to give notice to the owners of slaves to keep
them in confinement until the departure of such ship.
When I commended the “ Alarm,” two Tunisian slaves,
who leaped into her launch when watering at the font in the
Mole of Genoa, were forced out of the boat by the guard on
the mole, although one of them had wrapped the pendant
round his waist ; the moment the report was made to me,
I demanded of the Doge and Senate, that the slaves should
be brought on board immediately, with the part of the torn
pendant, which the slave carried of with him, the officer of
the guard punished, and an apolo made on the uarter
deck of the “Alarm,” under thegIGng’e colours, or the
outrage offered to the rights of the British nation; after
this was performed, I asked the slave who had wrapped the
pendant round his body, What were his sensations when
the guard tore him from the pendant staff, his reply was,
that he felt no dread, for he knew that the touch of the royal
colours gave him freedom; To the rest of the charge, I have
only to reply, that the ships Ihave the honour to command,
never continue long enough in any port to occasion much
loss or inconvenience to owners of slaves.

I am, 850.
ST. VINCENT.

 

CORRESPONDENCE AS TO THE CASE OF JOHN
BROWN, WHO ESCAPED FROM THE PRISON
AT LIMA, PERU, T0 H.M.’S SHIP “TYNE.”
1820.

No. I.—CAP1‘AIN FALCON 'ro Tm: SncnnwAny TO THE
ADMIRALTY.

Her Ma'es 5 Ship “ e,”
Sm, Sgitliifad, Octobfryrl‘fi, 1820.
‘ I HAVE the honour to lay before you for the infor-
mation of their Lordship: the following particulars relating
to Mr. John Brown, a native of Ireland, who being I
prisoner in the hands of the Spaniards, effected his escape,
and came on board this ship whilst at Callao, claiming the
protection of the flag. _
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To take up as little of their Lordships time as ossible,
I shall merely enclose copies of such parts of the €ieeroy’s
letters and my replies as relate particularly to this circum-
stance, briefl stating at the same time such other infor-
mation as I ave that can serve to elucidate the subject.

It appears. that Brown commanded a Chilenean cmizer
called the “ Maipu,” and was captured in October 1818, on
the coast of Peru by some of H.C.M. cruizers. Im-
mediately upon his arrival at Callao a military tribunal
(I believe unknown to the prisoner) tried and condemned
him to death for piracy, notwithstanding his vessel and
himself were furnished with the usual documents as a
cruizer by the Government of Chili.

This sentence, however, not havin been carried into efiect
for eighteen months, he escaped, an succeeded in getting
on board this ship in May 1820, when Inaturall con-
sidered it incumbent upon me, as a subject of His ajesty,
to grant him the protection of the flag, and to decline com-
plyin with a demand made upon me by His Excellency
the iceroy (letter No. 1) for the delivery of Brown’s person
to the Spanish Authorities, to which No. 2 is my reply.

No. 3 is a second demand of a similar nature to the first
from the Viceroy, concluding with the re uest (in the
event of my not complying with the former therein con-
tained, a compliance with which at the time I could see no
objection to, the particular circumstances of the ease con-
sidered, and therefore returned the answer No. 4.
As I have no farther communication on the subject,I

am unable to state what steps the Viceroy intends, or may
have already taken, but at the same time it appears no
more than 'ustiee to say that the sole complaint against
Brown is '3 having commanded a Chilenean 'cruizer, on
which,I believe, alone rests the charge of piracy against
him, as he is not accused of having committed or attempted
any piraticai act ; and as the time of his entering into the
service of Chili was antecedent to His Royal Hi hness the
Prince Regent’s proclamation, forbidding Britis subjects
to do so, reaching that country, and certainly previous to
the date of the Act of Parliament on that subject, he
appears to have joined the Independents under an
ignorance of the impropriety of such a measure.

Requesting their Lordships will furnish me with the
necessary directions as to his disposal,

' b I have, 8w.
Goanox Tnos. FALCON,

Captain.

John Wilson Croker, Esq., Secretary,
Admiralty, London.

P.S.—Mr. Brown having furnished me with the enclosed
particulars of his capture and detention, Ibeg to have it
forwarded for their Lordship’s perusal.

G. T. F.

Enclosure I.

CAPTAIN FALCON TO THE Vicenov or Pnau.

_ H.B.M.’s Ship “Tyne ” in Callao Bay,
Mos-r EXCELLENT Sm, May 22, 1820'.

I HAVE the honour to acknowledge the recei t of
Your Excellency’s ofiidal note of yesterda , wherein 'our
Excellency reclaims the person of John row (a British
subject), late Commander of the Chili cruiser “Maypu,”
captured some time since by one of H.C.M. vessels of war
on this coast, and who has, as mentioned by Your Ex-
cellency, effected his escape in company With the corporal
0f the escort that had the said Brown in charge, and With

him supposed to have got on board H.B.M. ship under my

command, stating therein the grounds upon which Your
Excellency makes the demand and rests the expectation
of my complying with this request, under the impression, ,
it would appear. that both these individuals are on
this ship, 8w.

I have, in reply, the honour to state to Your Excellency

(what, indeed, must be well known to Your Exoellency

before) that in circumstances like the one in question the
power of complying with such a demand is not rested in

the commander of any national ship, and .therefore my
yielding in the present instance would be Yiewed by my

own Government as an unauthorised dewation from a
proper discharge of my duty, and must be _consideregi. by
every one as compromising those rights which all ciyfllzed

nations admit to belong to the national ships of friendly

Powm- . . . . .
I am, therefore, under the necessxty of declining in this

instance an acquiescence in Your Excellency 5 With as

38821

respeots Brown; and as to the corporal that aeoompanied
him in his flight, he did not, it appears, come on board in
the same boat ; and when he did come alongside, was not
received by the commanding oflioer at the time, he imme-
dmtely departed, and has not since been heard of by any
person here.
The reasons assigned by Your Excellency for reclaiming

this man Brown, however strong and applicable they may
be. to the occasion, yet cannot, I humbly conceive, set
aside those rights universally admitted by established
Governments to belong to national vessels; and by none
is the line of conduct I feel myself called upon to adopt on
this oeeasion more strongly enjoined than by H.C. Majesty
in His Pubhc Orders and Instructions issued for the
Government of the Spanish Marine, and therefore Iam
persuaded that in not meeting Your Excellency’s wish on
this occasion, Your Excellency will do me the justice to
believe that I am alone actuated by a sense of duty which
in the mind of a public officer must ever be paramount to
every other consideration, and, therefore. that although I

~ cannot comply, I nevertheless embrace with pleasure this
opportunity of assuring Your Excellency of my respect
and esteem, and that with the highest consideration.

I have, &c.
Goanon Tnos. FALCON,

‘ Captain.
To His Exeellen

Dn. Joagn. decla Peeuela,
Viceroy of Peru, &c. &c.

Enclosure II.

Viennov or Palm T0 CAPTAIN FALCON.

EanAcr.—Translation. ,_ May 26, 1820.
V. S.’s denial to my demand might, besides, in future

cool the constant protection and favourable reception
which British ships and commerce that have come to
Callao have experienced, for the fear that a generous
hospitality should meet in return an equal detriment to
the one your stay in this port has caused by the flight and
admission of the prisoner Brown, will be a just and ad-
vantageous reason to put in force the rigour of the laws
of the country, which exclude all foreigners from these
Dominions.
But if, notwithstanding all this, V. S. follows up the

intention of retaining said prisoner, I exact from V. 8.,
in a solemn manner, with a protest of the consequent
responsibility to its results, that keeping him with the
due security, you should deliver him up to the supreme
British Government, in order that my Sovereign, who
will be immediately informed of all by me, may make to
yours the necessary demand on the matter.

God 1: V. S. many years,
ima, 26th May, 1820.

* JOAGN. on LA PEZL'ELA.
To the Commander of the

British Corvette of War “ Tyne.”

No. .-—THE SECRETARY TO THE ADMIRALTY To0

ADMIRAL Sm Gnonen CAMPBELL, G.C.B.

Sm, Admiralty. October 17, 1820.
HAVING laid before my Lords Commissioners of

the Admiralty a letter from Captain Falcon of the “T e,”
stating the circumstances under which he has broug t to
England a British subject of the name of Brown, who took
refuge on board that shii at Callao, having made his
escape from confinement y the Spaniards, I am com-
manded by their Lordships to signify their direction to
you to take care that the person in question he not allowed
to come on shore until further orders.

I am, &e.
J. B.

Admiral Sir George Campbell, G.C.B.,
Portsmouth.

 

No. 3.—Quns'rxox FOR Kma’s Anvocn's.

I AM directed to submit to you and to the Advocate of
the Admiralty the letter of Captain Falcon, dated 16th Oc-
tober instant, and the accompanying correspondence be-
tween him and the Viceroy of Peru, and to request your
opinion whether there are an grounds on which Mr. John
Brown ought to be detaine in custody for piracy or any
other cause. '
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Onmos.

19th October 1820.
I am of opinion that J. Brown cannot 1e 1y be

detained in custody in this country on any groun s stated
in the letter of Captain Falcon or the correspondence
accompanying that letter.

Cums?“ Roarssox.

The Advocate of the Admiralty being not in the neigh-
bourth of town, I have answered the case without

waiting foraconference with him. C R

No. 4.—MI.\'L‘1‘E on Loan Manvxnns.

October 25, 1820.
Send copies of this letter and enclosui-es and the‘case

and opinion of the King’s Advocate to Sir Wilham Scott,

and acquaint him that as there did not appear to their-
Lordships or to the King’s Advocate, to whom they referred

the uestion, to exist any legal and sufficient grounds on

whic Mr. John Brown, the individual alluded to in those
papers, who had arrived in H.M.S. “Tyne,’_’ and was
actual] within the realm, could be detained in custody;
their ordships have accordingly given orders for .w1th-
drawing any restraint over him, and for allowing him to
come on shore. . ~
But it appears to their Lordshlps that another and more

important question of a general nature Is Involved In the
discussion between the Viceroy of Lima and Captain
Falcon; and as their Lordships must be prepared either to
disavow or to maintain and defend on this and all other
similar occasions the principle for which Captain Falcon
contends; viz., that any British subject coming on board
one of Her Majesty’s ships in a foreign port, though
escaping from a civil or criminal grocess _in_ such port, and
from the jurisdiction or suppose jurisdiction of the _State
within whose territories such port may be sxtnated,1s en-
titled to the protection of the British flag, and to be deemed
as within the Kingdom of Great Britain and Ireland.
Their Lordships are desirous of ascertaining from Sir.
William Scott to what extent they will be warranted in
asserting and maintaining such a rinciple. Their Lord-
ships are the more anxious to have t is question considered,
as they have reason to believe that an opinion prevails very
generally among the officers of the British navy that they
are not at liberty to withhold the rotection above de-
scribed; and if it should a pear t at such opinion is
erroneous, and is not founde on any sound principle of
the Law of Nations, the present opportunity may afford
conveniently the means of promulgating a more correct
doctrine.

Their Lordships, however, do not desire or expect from
Sir William Scott a statement of all possible cases in
which it might be proper or justifiable in the Commander
of H.M. ships to aflord protection to.a British subject
repairing on board such ship in a foreign port, they merely
wish to ascertain whether there exists any such distinct
rule in the Law of Nations as is contended for by Captain
Falcon, and supposing any such rule or irinmple to be
rmgnised, how far it applies to the case w ich forms the
subject of the enclosed correspondence.

Marxian.

No. 5.—Sm WILLIAH Scan To run Sacasranv To
me ADMIRAL".

Ormxos.

Grafton Street,
Sm, November 18, 1820.

I HAVE to acknowledge the receipt of your letter dated
25th ultimo, enclosing copies of a letter and its enclosures
from Captain Falcon of His Majesty's ship “Tyne,” and
of the case and opinion of the King’s Advocate relative to
Mr. John Brown, a native of Ireland, who being a prisoner
in the hands of the Spaniards, effected his escape, and
came on board the “Tyne" at Callao, and has since
arrived on board the same within the realm of England
(having claimed the protection of the flag), and acquainting
me that their Lordships conceiving that they had no
authority to detain him, and beirig supported in that
opinion by the concurrence of the ing’s Advocate, had
allowed him to depart without restraint. Upon his state-
ment l have no observation to make, not being desired by
their Lordships to make any; but if my opinion had been
required, I would have coincided with what has been

advised and done. ‘ A more extensive and important new
tion is pro d to me, via., whether any British su ject
coming on card His Majesty‘s ships of war in a foreign
port, escaping from civil or criminal process in such port,
and from the jurisdiction of the State within whose terri-
tory such port, may be situated, is entitled to the protection
of the British flag,and to be deemed as within the Kingdom
of Great Britain and Ireland. Upon this question pro-
1[zosed generally, I feel no hesitation in declaring that 1
now of no such ri ht of protection belonging to the British

flag, and that I think such a pretension is unfounded in
point of principle, is injurious to the rights of other
countries, and is inconsistent with those of our own.
The rights of territory are local, and are fixed by known

and determinate limits; ships are mere moveables, and are
treated as such in the general practice of nations. It is
true that armed neutralities have attempted to give them a
territorial character, but the attempt when made has
always been most perseveringly and at all hazards resisted
and defeated by the arms of our own country, as inconsistent
with the rights of hostility and capture. No such character
is allowed to protect ships of war when offending against
the laws of neutrality upon the high seas, where no local
authority whatever exists ; still less can it be claimed when
there is a visible and acknowledged authority belonging to
an independent state in amity with the nation to which the
ship of war belongs. Such a claim can lead to nothing but
to {he confusion and hostility which wait upon conflicting~
rig ts.
The common convenience of nations has for certain

reasons and to a certain extent established in favour of
foreign ships of war, that the themselves shall not be
liable to the civil process of t 9 country in whose ports
they are lying; though even this immunity has been oc-
casionally questioned. But that individuals merely belong—
ing to the same country with the ship of war are exempted
from the civil and criminal process of the country in its
ordinary administration of justice by getting on board such
ship, and claiming what is called the protection of its flag,
is a pretension which, however heard of in practice oc—
casionally. has no existence whatever in principle.

If the British flag converts a ship of war into British
territory, the flags of other nations must be allowed to
‘possess the same property in favour of their marine; for
there is no principle whatever that can appropriate it ex—
clusively to the British flag. It therefore must be allowed
reciprocally, that a Spaniard getting on board a Spanish
ship of war lying in Portsmouth or Plymouth harbour
shall be protected from British justice. I believe that the
administrators of that justice would return a very speedy
and decisive negative to any such protection urged on
behalf of a Spaniard charged with being amenable to
British law. But the inconvenient efl’eets of considering
such a ship as Spanish territory would go much further—
tothe extent of protecting even a British criminal who
found his way into her; for no process of British justice
can be executed upon a British subject in a foreign
territory.
When I give this as my decided persuasion upon this

subject generally, I do not mean to say that in the infinite
possibility of events cases may not arise in which such a
protection might be indulged. But such cases are justified
only by their own peculiar and extraordinary circumstances,
which extend no further than to those immediate cases
themselves, and furnish no rule of general practice in such
as are ordinary. ‘
How far the ease of Mr. Brown comes within such a

description I am not enabled to state confidently by any
exact knowledge of the facts, and particularly of the nature
and vahdity of that authority under which the acts charged
upon him by the Spaniards are said to have been committed-
It would be improper in me to define that which the
British Government has not thought proper to define-
Holding the opinion that before any Act of Parliament or
Proclamation issued it was unlawful for a British subject
to accept a hostile commission from any persons, either
in war or in rebellion against a state in amity with the Crown
of Great Britain, I am led to think that the Spaniards
would not have been chargeable with illegal violence if
they had thought proper to emplo force in taking this
person out of the British vessel, and add that it is certainly
very undesirable to furnish occasions for the lawful use of‘
force in the intercourse of friendly nations.

_ Taking the authority under which Brown acted to be
clearly invalid (which I do not mean to assert), I think it .
mi ht possibly a pear that Captain Falcon’s act was more
to ecommende. for its humanity and spirit than for its J
strict legality.

WILLIAM Sco'r'r,
Grafton Street, November ‘28, 1820.

_
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No. 6.—-CAM'A1N FALCON To run SECRETARY TO
THE Anmuurv.

7, Tavistock Place,
December 20, 1820.

I HAVE the honour to acknowledge the receipt of
Mr. Barrow’s letter of the 29th ultimo., inclosing a copy of
Sir Wm. Scott’s opinion on the question relating to
Mr. John Brown, conveying at the same time their Lord-
ships entire concurrence in this opinion, and consequent
disapprobation of my conduct in having given protection
to that individual.
No person, I beg to assure you, can more sincerel regret

than I do any occurrence that necessarily draws forth their
Lordships displeasure, but, as, on this occasion. I was left
to follow the dictates of my own judgment, having neither
rule nor precedent within my knowledge, by which to
regulate myself (as I now learn I ought to have done), I
trust their Lordships will do me the justice to believe
that it was not from any imprOper motiveI resisted the
claim of the Vice—King, but from an impression that a
compliance with His Excellency’s demand would place me
in the unpleasant situation of receiving censure for a want
of proper regard to the rights and character of a national
ship, whereI have hitherto been taught to believe, 'that
any subject of my Sovereign had, in a foreign country, a
right to consider himself, when once on board, as protected
from harm. Besides, in Brown’s case there were many
circumstances of so peculiar a nature, which though they
cannot perhaps justify the steps I took. may yet tend- in
some degree to excuse my error in the opinion of the
Government. This man entered into the Independent
service, and was made prisoner, previous to any law having
passed in this country forbidding such a step, and he was
accused before a militar tribunal of piracy, for the sole
reason of sailing under the Chilian flag, and resisting when
attacked by a superior Spanish force, and although no other
act of his sustained the charge, he was condemned unheard,
and had remained more than eighteen months under
sentence of death, during which period he suffered all the
rigours and miseries of imprisonment in a low, damp, and
unhealthy dungeon, the only respite from which was, when
sickness made it necessary to remove him to an hospital,
and as it was communicated to me from unquestionable
authority, previous to receivmg the first letter on the
subject, that the Viceroy determined to have Brown shot
if he again got him into his possession. as an example to
the other prisoners under similar confinement, with a
knowledge of this before me, I would ask with what
sensations must I have resigned up this person to his fate,
even knowing, as I do now, the opinion of those high in
authority that I would have been right in doin so? But
deeply impressed with a contrary conviction, to have tamely
yielded to this demand, and witnessed the execution, under
my very eyes of the unfortunate being in question, though
I might have stood acquitted to my Government, I yet
could never have reconciled the proceeding to my own
breast without subduing those feelings of humanity which
are, it must be acknowledged, on some occasions, found to
do more honour to the heart than credit to the head.

I have considered it necessary to make this explanation
in the hope that it may allow this Government to appreciate
justly my motives for acting as I did, and enable it to meet
more readily, any communication made from that of Spain
upon the subject; and, at the same time, to place my own
conduct in the light least objectionable before their
Lordships.

I have, &c.
GORDON THos. FALCON.

SIR,

Indorsed on the above—
Dec. 23. Send copy to Lord Castlereagh in reference

to the former.
Received and executed, 28th.

F. C. B.
To J. W. Croker.

No. 7.—LonD CASTLEBEAGH T0 Sm H. Ws'rnennv.

Foreign Oflice,
v December 29, 1820.

I HAVE the honour of herewith transmitting to
Your Excellency copies of aletter received at this office
from the Secretary to the Admiralty, and of the corre-
spondence inclosed in it, relating to a British subject of the
name of Brown, who, whilst vrisoner in the hands of the

- Viceroy of Peru, affected his escape, and took refuge on
board H.M.S. “Tyne,” Captain Falcon, which officer
refused to give up Mr. Brown when called upon by the

Sm,

/

Vieeroy so to do, but engaged to deliver him up to the
British Government, on his arrival in this country.
.Your Excellency will roeive, by the inclosures eon-

taimng the opinions of Ha. .’s Advocate-General, and of the
Judge of the High Court of Admiralty, that there did not
appteaa' to be ground sufficient for detaining Mr. Brown in
one o y.

_ Your Excellency will find it easy, from these papers, to
give such an explanation of the circumstances which
attended the liberation in England of this individual, as
WllI be satisfactory to the S nish Minister. You will at
the same time, on the part 0 your Court, disavow Captain
Falcon’s conduct in receiving Brown on board his ship
Within a Spanish port, and not delivering him up, upon
the requisition of the Local Authorities. The ofiicer, no
douht, acted from a good motive, but in assuming that the
British flag could protect him against the legal process of
the Territorial Jurisdiction within which the parties then
were. was to maintain a principle, which the British
Government desire distinctly to disclaim as not consonant
to their uniform practice, or to the Law of Nations.

Cas'rnnanaeu.

 

CORRESPONDENCE AS TO ISSUE OF REGULA-
TIONS RELATING TO GIVING ASYLUM ON
BOARD H.M. SHIPS TO POLITICAL RE-
FUGEES. 1863.

No. l.—Mn. LAYARD TO THE SECRETARY 1‘0 TH!
Anmumv.

Foreign Office,
March 18, 1863.

WITH reference to your letters of the 2nd ultimo,
and 24th Jany., I am directed b Earl Russell to request
that you will state to the Lor s Commissioners of the
Admiralty that, as the Mexican officers for whom passages
were provided on board H.M.S. “Camelion” were ex-
posed to great peril at the time, when General Villareal
applied for their reception on board that vessel, Lord
Russell considers that the expense of their entertainment
should be paid by the public.
Lord Russell would, however, suggest to the Board of

Admiralty that Her Majesty’s Naval Officers should be
eautione against giving passages on board H.M’s vessels
to the subjects of Foreign Governments, except in extreme
cases wher . personal danger to the individual seems to be
imminent.

His Lordship desires me also to state, that it is desirable
that up lications to this Department regarding passages in
Her MIajesty’s vessels of war should, so far as may be
practicable, set forth on whose requisition the passages
were provided. -

Sm,

I am, &c.
A. H. LAYARD.

The Secretary
to the Admiralty.

No. 2.—THE Sncnn'mnv TO THE Amumuxrr 'ro
Ma. Lumen.

Admiralty,
July 24, 1863.

Wrru reference to your letterof the 18th March
last, in which Earl Russell suggests that H.M.’s Naval
Officers should be cautioned against giving passages on
board ships of war to the subjects of Foreign Govern-
ments, except in extreme cases where personal danger to
the individual seems to be imminent, I am commanded
&c. to acquaint you that they have caused instructions, of
which the enclosed is a copy, to be drawn up for the
guidance of H.M.’s Officers on this head; but before
issuing these instructions, my Lords would be glad to
know whether Lord Russell has any observations to offer
thereon.

Sin,

I am, &c.
C. Pacer.

A. H. Layard, Esq.,
Foreign Office.

NOTE.—— For these instructions see Extracts from
“Addenda to the Queen’s Regulations, &c., &c.,” Pam.
381, printed in this series, p. 220, as an enclosure in Admi-
ralty Letter to the Commission of the 3rd of March 1876.
They are there given as amended by the Foreign Office.

H. HOWARD.
_.—-..-
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. No. 3.—Mn. LAYARD TO THE SECRETARY To run
Aomaaurv.

Foreign Ofiee,

Sin, August 13, 1863.

I HAVE laid before Earl Russell your letter of the
24th ultimo, enclosing for his observations a copy of the

instructions which the Lords Commissioners of the Ad-
miralty propose to issue for the guidance of I'LM. Naval

Officers with regard to the question of granting an asylum

to political refugees on board H.M.’s ships; I am to inform

ou, in reply, that Lord Russell concurs in these instructions,
ut he would suggest that an addition should be mane

to the efl'ect that, whenever circumstances may permxt,

HM.’s Naval Officers should communicate with any of
H.M.’s Diplomatic or Consular Servants who may be on the
spot before taking steps for the reception of refugees on

board H.M.’s vessels. '
I am further to request that when these instructions are

finally prepared, acopy may be sent to this ofi‘ice for com-
munication to H.M.’s Diplomatic and Consular Agents
abroad.

I am, &c.
A. H. Layman.

The Secretary to the Admiralty.

 

VL—The SECRETARY TO THE ADMIRALTY to the
ROYAL COMMISSION.

Admiralty,
~ 28 March 1876.

I AM commanded by my Lords Commissioners of
the Admiralty to transmit, for the information of the Royal
Commission on Fugitive Slaves, an extract from a letter,
dated 3rd ultimo, No. 11, from the captain of H.M.S.
“London,” reporting the capture, by the boats of that
ship, of a dhow with a fugitive boy on bond, the subsequent
restoration of the vessel to her owner, and the landing of
the boy at Bogamoyo.

H. Howard, Esq., C.B.,
Richmond Terrace.

Sm,

I am, &c.,
ROBERT HALL.

CASE OF SLAVE DHOW CAPTURED OFF PEMBA,
ON 4th JANUARY 1876, BY H.M.S. “LONDON,”
AND AFTERWARDS RESTORED TO HER
OWNERS.

Enclosure.

Slave Trade.

EXTRACT from LETTER, dated 3rd February I876, from
the CAPTAIN H.M.S. “LONDON,” reporting the
capture and subsequent restoration to OWNER of a
SLAVE DHOW.

This dhow was detained ofl" Chak-Chak, on the 4th last
month, by Lieutenant O'Neill of this ship. On boarding her,
and examining the crew, a boy was discovered who stated
that he had been enticed on board by promises of food
from some of the men whom he had met on the beach, and
that the nakhoda (captain) had ofl’ered to take him to
Zanzibar. He further said, that he had been originally a.
slave of the Sultan, but had been stolen about two years
ago and taken to Pemba, where he was sold to an Arab
named Salim-bin~Saleh. This Arab, he stated, ill-treated
him, and that on this account he wished to get back to
his former master. 0n seeing the boat coming towards
themlthe nakhoda had told him to say that he was one
of the crew and not a slave. On the case coming before
the Consular Court. the lad modified his former statement
considerabl , showing that instead of being enticed on
board the (illow he had come of his own free will, being at
the time a fugitive from his owner, who had been chasing
him with dogs in order to re-capture him. The nakhoda
and crew also strongly denied any intention other than
to afiord the boy a passage to Zanzibar, in return for which
he was to assist in working the dhow, and as their evidence
in many points corroborated the boy’s latter statement
(although he was kept separate from them) the case for
the prosecution could not be maintained. The Court
therefore pronounced a decree of restitution, and directed
“ that the said Kamna (the boy), having been shown to
“ have embarked in the said dhow by his own free will
“ and on his own business, shall be free to land wherever
“ he may please.” The dhow was therefore restored to
her owner, and the boy Kamna landed at Bogamoyo at
his own request.
 

VIL—THE Sacna'rmw To run Anuiaamv» 10 THE
ROYAL Couuissxox.

Sm, Admiralt , 15th May 1876.
I AM commanded by my Lords mmissioners of the

Admiralty to send you herewith, for the information of the
Royal Commission on Fugitive Slaves, extracts from
letters respecting the return by Captain Sir T. Hardy to
the United States Government of certain slaves who had
been received on board H.IM.S. “ Triumph ” in 1807.

am, 850.
VERNON LvsHING'rON.

H. Howard, Esq., C.B.,
Fugitive Slave Commission.

EXTRACTS FROM LE'I'I‘ERS RESPEC’I‘ING THE
RETURN BY CAPTAIN SIR T. HARDY TO
THE UNITED STATES GOVERNMENT OF
CERTAIN SLAVES WHO HAD BEEN
???ElyED ON BOARD H.M.S. “TRIUMPH”
. 80 .

No. l.

EXTRACT from Ls-r'ran of CAPT. Sin Tnos. M. HARDY,
of H.M.S. “ TRIUMPH," dated Chesapeake Channel,
15th July 1807, to Mn. HAMILTON, H.M. CONSUL at
NORFOLK, VIRGINIA.

t t l * *

Tms morning before the Bellona was well clear of Cape
Henry, a small boat was discovered, not far from the
“Triumph,” apparently in want of assistance. I sent a
boat immediately to her relief, and found in her three black
men, who call themselves free; after bein informed by
them from whence they came, &c., they tolifme that many
hundreds of the same description of persons were ready to
come on board provided boats for that purpose could be
procured; and one, who seems very intelligent, told me
that two-thirds of the people of colour would join if I
would only land the soldiers (that was his expression). I
have not the smallest idea of entering into the views of
those unfortunate people, or of even holding out the
smallest encouragement; however, under existing circum-
stances, I do not feel authorized in refusing these unfor-
tunate men an asylum, should any others claim the shelter
of the British standard. I must therefore beg you will,
with all possible dispatch, communicate my sentiments to
His Majesty’s Envoy Extraordinary, that I may receive the
benefit of his advice for my future guidance on this head.
In the meantime, I should derive infinite consolation by
your affording me your ideas on the subject.

(Thursday morning.) Two more black men are this
moment come on board, and confirmed all that was stated
yesterday by the men above alluded to.

e a t a e

No. 2.

EXTRACT from REPLY of Mn. HAMILTON to SIR Taos.
M. HARDY, to above Lanna, dated 30th July 1807.

t 8 t t Ill

SIR,
I HAVE had the honour to receive your letter of the

15th instant, and I am very happy to observe your deter-
mination to do everything on your part (consistent with
your du as an ofiicer) to re—establish that friendship
between t e two nations so essentially beneficial to both ;
and that, trusting that no insult will be offered to His
Majesty’s flag, every measure tending to conciliationwill be
adopted by you.

“'ith respect to the five black men to whom your
humanity has induced you to grant an asylum, I beg to be
permitted to express my apprehensions that you may have
fallen into an error in affording them your protection ; for,
notwithstanding their declaration that they arefree, I much
fear that they are runaway slaves, belonging to some of
the lantations adjacent to the bay, and if so, being as
much the property of their owners as any other personal
effects of which they are legally possessed, they ought not
to be admitted or protected on board of His Majesty’s
ships on any account ; and there are very heavy penalties,
recoverable by the laws of this State, on harbouring slaves
or removing out of the commonwealth. If the persons
who have been taken on board by you are really free, there
cannot be the smallest question of your right to retain
them, any more than of that which you undoubtedly have _
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to extend the protection of the flag to any other volunteers
claiming. But in the case of negroes asserting themselves
to be free (and there are but few runaways who would
not make the assertion) the task of discrimination is not
easy ; and I would in the most earnest manner recommend
to you not only to use the greatest caution and the
severest scrutiny in the admission of negroes and persons
of colour on board His Majesty’s ships under your com-
mand, but to restore such as may have been already
received to their owners, should they prove to be slaves,
and a well substantiated claim to be made for them.

Until you can obtain the sentiments of His Majesty’s
Envoy Extraordinary (to whom I have already forwarded
a copy of your letter) on the subject, I hasten, agreeably to
our wish. to furnish you with mine, assuring you that

while I fully enter into your views on the side of humanity
on the present occasion, yet that I rest satisfied that your
opinion as to the sacredness which ought to attach to
individual property (under whatever form) at this time,
will accord with mine. Independent of this consideration,
allow me besides to observe that nothing would at this
juncture have amore general tendency to increase the
popular irritation in this quarter, than the idea of any
facility being offered to the escape of their negroes,—at all
seasons with the inhabitants of the sea coast. an object of
peculiar jealousy and anxious apprehension.

e a a: e ar-
 

No. 3.

EXTRACT from LETTER of BRIGADIER-GENEBAL
MATHEWS, commanding United States Forces at
Norfolk, Virginia, dated 5th August 1807, to CAPTAIN
SIR Taos. M. HARDY.

, * * 59' * 1‘

MAJOR 'l‘azewell having informed me that you had made
him acquainted with a circumstance relative to some people

of colour, supposed to be slaves, now on board our shi
and that you had permitted them to remain, theybetter ti;
secure them to their owners, I have directed Captain Taylor
to solicit the dehyery of those persons or any part of them.
Captain Taylor is accompanied by several citizens, who
attend for the purpose of examining those people, and if in
their power, to identify them.

1‘ 4: t It I

No. 4.

EXTRACT from LETTER from Sm Tflos. M. HARDY,
dated 8th August 1807 to BRIGADIEfi-GENERAL
MATHEWS.

* t 8 t *

813,
I HAVE the honour to acknowledge the receipt of

our letter of the 5th instant, by Captain Taylor, who, I
ve no doubt, has made you acquainted with my ideas on

the mode of communication, and which I trust you will
accede to. The slave that was missing the other day is
now found and will be delivered up to any person autho-
rised to receive him. Douglas M‘Dougle, an American
citizen, is also lauded by this conveyance, and the other
men will be sent to Norfolk, as soon as Consul Hamilton
forwards to me a sufficient proof of their being,r citizens of
the United States. I take this opportunity of returning
two boats, to be claimed by their proper owners, which have
been picked up by this ship.

* t it t #
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I.—THE ANTIGUA SLAVE CASES.

The facts connected with these cases are to be found in a
volume of Colonial Office correspondence, which is now in

the Record Office. t is entitled “ Antigua and Mont-

serrat, 1826. vol. 3, Slaves claiming freedom."

It seems that in the year 1826 roceedings were instituted,

under instructions from the ome Government, by the

local Attorney General at Antigua, with a view of testing

certain questions arising under the Slave Trade Abolition

Act. The object of the proceedings was to secure the

freedom of certain slaves who, having been absent for a

time from the colony, had afterwards returned .to it, and it

was contended by the Government that that circumstance

alone was sufficient to entitle them to their freedom. _

The proceedings caused great excitement in A_ntigua,

and a joint Committee of both Houses of the Legislature

was formed to protect the interests of the slave owners,.and

to bear the expenses of the defence. ‘

With a view to save expense, it was _pro_posed by the

Government that some of the cases, of which it seems there

were 27, should be selected as test cases, and that! pending

the ultimate decision of the question, the slaves in all the

other cases should be returned to their owners, on the con-

dition, however, that they should be well treated, and that

they should be given their freedom In the event of the

final decision being in their favour. To this proposal a

peremptory refusal was given. The suits groceeded, and

after a full hearing, the judge of the Vice-A miralty Court

on the 3lst July 1826 gave judgment in two of the cases,

those of the slave Grace and the slaves James and Robert,

and on the 12ch August following in the cases of the slaves

Jack Martin and of Rachael and John Smith. The court

in each case ordered the slaves to be restored 'to their

~ respective owners with costs and damages against the

prosecutor. From these decisions the Attorney General of

Antigua appealed to the High Court of Admiralty, then
presided over by Lord Stowell.
The two most important cases, and which seemed to

involve all the questions at, issue, were those of the slave
Grace, and the slave John or Jack Martin. And it will
be advisable to examine the circumstances of each.

No. l.—CASE of the Slave GRACE.

In this case the slave had accompanied her mistress to
England, and after residing there for some time had volun-

. tarily returned with her to Antigua. The facts of the case
are very fully reported in the second volume of Haggard’s
Admiralty Reports, p. 94. It is onl necessary here to
state that the slave was ordered by t e Court of Antigua
to be given up to her mistress with costs and damages for
the period of her detention, and that that decision was
aflirmed on appeal by Lord Stowell.

No. 2.-—-CASE of JACK MARTIN.

The case of the slave Jack Martin is very curious, and
as no notice of it has, so far as I am aware, been published,
except a very short one in the Annual Register for 1827,
page 355, it may be well to state the facts at some length.
The circumstances which led to the proceedings in the

- case of Jack Martin will be found full detailed in a letter
from Mr. Chipchase, an officer of the ustoms at Antigua,
dated the 10th of January 1826, and of which the following

is a copy :—
Custom House, Antigua,

Sm, 10th January 1826.
I BEG leave to report to you that a lack man,

named John Martin, has applied to me for the purpose of

537
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‘Dr. .\
. . judgment in the words following :—
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. establishing his right to freedom, having served about two

ears in Her Majesty’s ship the “ Blenheim,” commanded
Captain Burret, and arrived at Plymouth, when_that

ship being paid off he was sent on board the “ Centunon,’
where he remained about two weeks, and then jomed the
“ Cygnet” commanded by Captain Hodge, and became
tambourine player in the band. That the “ Cygnet ” was
soon after ordered on a cruise and to Halifax, at which
lace he received five pounds, and was there married to
liza Middleton, the daughter of Andrew Middleton, who

was at that time living with the Commissioner of the
Dockyard. The “ Cygne ” was then ordered to Guadeloupe
with four horses for the use of Sir Alexander Cochrane,and
having landed them was proceedin to Saint Johns for the
purpose of receiving prize money, as to some of the crew, -
when she am-ied away her mainmast, and put into English
harbour to repair, and from thence to this port, when a
woman by the name of Susannah Moviani, who is still here,
went on board and informed his former master, wh0, through
the influence of Mr. McKay, at that time prize agent, pie-
vailed with the captain after much hesitation to give him
up, notwithstanding the man’s solicitation to be allowed to
return to his wife. He was then sent to 'ail, where he
remained two weeks, and was then remove ’on board a
brig belonging to Messrs. Baxter and Frinninghain, for the
urpose of being sold, and went to Barcelona, the island of
lanco, and Cumana; but Mr. Frinningham, who was on

board the vessel, finding him a useful man, did not offer
him for sale, and determined on purchasing him himself,
but he unfortunately died; and on the vessel’s return he
was again sent to jail, where he remained some time, and
was then purchased by a Mr. Mitchu, who afterwards sold
him to Messrs. Laidlaw and Cummings, with whom he has
since remained.

.As‘lhhave no reason to doubt the truth of this man’s
story, ving' made inquiry of a free erson who was in the
same fleet when he left the island, I ave considered it my
duty to detain him as liable to freedom, having served in
His Ma'esty’s navy, and been in England, and I have also
detaine him for- being illegally imported into this island
contrary to the Abolition Acts. .

I have, &c.
CHAS. Cmpcuasa,

\Vniter.
To the Collector of His Majesty’s Customs,

Saint John’s.
 

In the course of the proceedings some uestion arose as
to whether the slave had been so long a sent from the
colony as was pretended ; but on the 12th of August 1826

ugent, the Judge of the Vice-Adxniralty Court, gave

. “_ It is abundantly clear that this John or Jack'Martin
“ was originally a slave here, that he ran away from his

mastu‘ many years ago, and that whether his absence
were long or short, on his return to the island his master
obtained quiet possession of him, and that he has ever

“ since been held as a slave. o .
“ I really do not see that it is of the slightest consequence
whether the slave absconded in 1806 or 1810, whether

“ he entered on board His Majesty’s ship “ Blonde” or
“ His Majesty’s ship “ Cygnet ;” whether he went merely
“ to a neighbouring island or to England, whether he
“ stayed away’la few weeks or afew years. If John Martin
“ alias Jack . min wished by absconding from slavery to
“ be ever after regarded as a free man he ought to have
“ taken care not to come within the reach of the local law
“ of Antigua, and not to enter into any such contracts
“ fir engagements as would render it likely he should come
“ ere.
“ Whether the commander of His Majesty’s ship was

“ bound to give up this man to his masteris another thing.
‘ If the ship lay within the insular jurisdiction and within
what are termed the ‘ fauces term,’ the local law would
I apprehend have its influence in this particular. If the
ship was without the island jurisdiction and properly on
the high seas, then the commander ought not certainly

“ to have given up this man against his will. Be this as
“ it may, the master gets possession by the consent and
“ direction of the commander of His Majesty’s ship, and
“ surely the owner or master having obtained quiet posses-
“ sion of his slave once more is entitled to retain and treat
“ him as such.” . . . . . .
And after stating that the case was sim 1y that “ of a

British runaway slave,” to whom the 5 co. 4. c. 113,
could not apply, that Act having only come into operation
on the 1st of January 1825, and not having any retroactive
or ex_ post facto operation, the judge directed that Jack
Martin should be restored to his owner, with costs and
damages against the prosecutor. '
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From this decree the case was a pealed to England, and
on the 8th of December 1827 Lor Stowell gave judgment
affirming the sentenoe of the court below, and condemning
the prosecutor in costs and damages. We have not, as in
the case of the slave Grace, the terms of Lord Stowell’s
judgment, but the records of the Court of Admiralty con.
tain an entry of the decree, and show further, that on the
6th of May 1828 the case was remitted, together with that
of the slave Grace, and other cases, to the Viee-Admiralty
Court of Antigua in order that the respective claimants

‘ might obtain the costs and damages which had been
awarded to them.

 

lI.—'l‘REASURY MINUTE, APRIL 1839, ON
THE COMPENSATION TO BE GRANTED
1N THE CASES OF THE UNITED STATES
VESSELS “COMET,” “ENCOMIUM,” AND
“ ENTERPRIZE,” FOR. SLAVES LANDED ON
BRITISH TERRITORY.

Read a report from Mr. Rothe , dated 30th ultimo,
submitting the result of his procee 'ngs in ursuance of
the arrangement provided for by the Boar ’3 minute of
4th June last, in regard to the inspection of documents in
the possession of the Minister of the United States 'of
America, relatin to the value of the American slaves
wrecked at the ahamas in the vessels “Comet” and
“Eneomium,” and of the directions conveyed to him on
the 27th January last to attend at the office of the
American legation for that purpose.
From this report, and from the annexed copies of docu-

ments, it appears that Mr. Stevenson is in possession of
satisfactory proof of the amount of insurances effected on
146 slaves on board the “ Comet,” and on 13 of the slaves
on board the “Encomiuin”; and my Lords conceive that
these insurances are sufiicient evidence of the valuation ofthe
slaves by their owners, and of the loss sustained by subjects
of the United States, either as owners or insurers, from
the transactions which led to the interference of the
British custom—house ofiieers, and to the liberation of the
slaves. My Lords, therefore, resume the consideration
of the proceedings relating to the claims preferred for
indemnification for losses in respect of these slaves, as well
as for slaves subsequentlyliberated at Bermuda from 0
board the American vessel “ Enterprise,” and have again
before them the several communications received from the
Secretaries of State for the Colonial and Forei Depart-
ments, with the reports of the British oflioers an function-
aries relating to the wrecks of the vessels and the libera-
tion of the slaves brought into the Port of Nassau, as well
as to the proceedings with respect to'the “ Enterprize,” and
copies of the communications with the American legation
respecting the claims of the owners or insurers for
compensation. My Lords also refer to the communi-
cation made by their direction to Viscount Palmerston, on.
the 15th December 1836, which, referring to o inions of
the law officers of the Crown then before t e Board,
apprized his Lordship that it had appeared to the law
officers, on adverting to the circumstances attending the
wrecks of the “ Comet” and the “ Encomium,” and to
the period at which those wrecks occurred, “ that the.
“ relation of owner and slave was not necessaril dissolved
“ on the arrival of the slaves in the British 00 any,” but

. that the slaves “bein virtually in the possession of the
“ owners were seize by a functionary of the British

Government,” and that altbou h “ had there been no
interference on the part of the English Government, the
owners might not in either case have been able to re-ship

“ the slaves,” yet “ if the seizure was wrongful and preju-
“ dieial, some compensation would be due, and the party
“ aggrieved is to be favourably heard when he imputes the
“ whole of his loss to the injury done to him,” and that in .
accordance with this 0 inion my Lords would be prepared,
on being furnished wit specific information as to the value
of such of the slaves on board those two vessels as remained
at the Bahamas, to have under consideration the amount of
compensation, it may be reasonable to allow for any injury
the American owners may be presumed to have sustained
from the interference of the British functionary in landing
the slaves at Nassau, and to make application to Parliament
for the means of discharging the same. But the law
officers of the Crown having further stated that the owner
of “ the slaves on board the ‘ Enterprise] (which vessel
“ had entered the Port of Hamilton in Bermuda on the
“ 11th Februa 1835), never was lawfully in possession
" of them wit in the British territory,” for that the
moment the ship entered the port they were free, II
slavery had “ been abolished throughout the British

(‘
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“ Empire, and they had acquired rights which the Courts
“ there were bound to recognize and rotect”; and the
law officers had also remarked, that “ owever the cases
“ of the ‘Comet’ and ‘Eneomium’ may be disposed
“ of, they are the last of the sort that can occur; for upon
"' the most mature consideration of the subject they were
“ of o inion that, slave being new abolished throughout
“ the ritish Empire, t ere can be no well-founded claim
“ for compensation in res t of slaves that may come
“ under any circumstances Into the colonies, any _more than
“ into the mother country.”

Lord Palmerston was at the same time further apprized
that my Lords considered the claim respecting the slaves
in the “Enterprize ” to be finally disposed of by the
principle thus laid down, and that the recurrence of any
similar claim in future is likewise thereby precluded.
My Lords further refer to the note addressed to the

American minister, by Viscount Palmerston, on the
7th January 1837, communicating the decision of the
British Government to the foregoing effect with respect
to the claims in question, and likewise to the statements
relating to the value of the slaves in the “Comet” and
“Encomium” furnished by the American minister, and
to Lord Palmerston’s further note of 12th September 1838,
signifying the opinion of the Government that no claim
for compensation could be entertained in respect of certain
of the slaves from the “Comet,” who had escaped from
the custody of the owners ,and were on shore at large
previously to the time of the seizure by the officers of
customs, or on other slaves who had subsequently returned
to their former servitude in the United States, and that
any assessment of compensation must have reference not
to an estimated valuation of the produce of the sale or
employment of the slaves at the place of their destination,
which the statements received from the American minister
appeared to contemplate, but to such value as might be
satisfactorily shown to have attached to them at the period
of their embarkation for the voyage in the course of which
the wrecks occurred.
From the re ort and documents now submitted to the

Board by Mr. Eothery it appears that of 164 slaves who had
been embarked in the “Comet” insurances had been
effected on 146; and it further appears, from the represen-
tation of an agent who had proceeded to the Bahamas to
reclaim these slaves on behalf of the insurers, that of the
above number embarked, who had all been saved from the
wreck. ll had escaped from their owners by swimming on
shore immediately after their arrival at Nassau, five in all
had returnedto servitude in the United States, and two had
died, thus leaving 146 in respect ofwhomcompensationwould
be payable. It also appears that of 45 slaves embarked in
the “ Encomium ” insurances had been effected on )3 only,
and that of the number embarked, who had likewise been
saved and brought into the Port of Nassau, 12 had
returned with their owners to the United States; leaving
in this case, therefore, 33 for whom compensation could be
claimed. The documents further show that the insurance
efl’ected on 146 slaves in the “Comet” amounted to
70,000 dollars, equivalent, at the rate of exchange stated
to have been concurred in by Mr. Stevenson, to 14,0001. ;
and m Lords are of opinion that this insurance ma 'be
adopted as a fair valuation of the 146 slaves of w ose
services the owners were divuted by the interference of the
oflieers of customs.

With respect to the caseof the “ Eneomiurn ” it is shewnthat the Insurance effected on 13 of the slaves amountedto 6,200 dollars, mung an average valuation of 477 dollarsnearly for.each slave; and as this average also very nearlyaccords With the average of the insurance in the ease ofthe “ Cornet,” my Ilnrds conceive that it may be reason-ably adopted as a fan- rate of valuation for the remaining20 slaves; and accordingly that the above sum of 6,200dollars, with the addition of 9,539 dollars, being the pro-portionate value of the 20uninsured slaves, and constitutingan amount of dollars 15,739, equivalent to 3,1471. 16:.,rnay be properly assumed as a fair valuation of the3.3 slaves of whose services the owners were divested in the
case of the “ Encomium.”
My Ifords having also proceeded to consider the title of

the claimants to the above-mentioned compensation to
mtereet for the whole or any portion of the period durinwhich the payment has been deferred, and having adverteg
to all the Circumstances that have delayed the admission
and. adjustment of the claims, are of opinion that the
parties are entitled to some further consideration in this
respect, and that it will accordingly be proper to allow
interest on the sums that may be assigned as compensation
for the slaves at the rate of 41. per centum per annum from
the dates of the respective seizures by the officers of
customs at the Bahamas to the period at which my Lords
shall be prepared to direct payment of the compensation to
be made.

Write to Mr. Fox Strangways transmitting copy of the
foregoxmz Minute, in order that it may be submitted for
the consideration of Viscount Palmerston, with reference
to the correspondence that has taken place respecting the
claims of the subjects of the United States of America to
which it relates; and request that in laying the same
before his Lordship Mr. Fox Strangways will state that
unless Lord Palmerston should see reason to dissent from
the arrangements thereby contemplated, my Lords will
cause an estimate to be prepared and submitted to Parlia~
ment with a view to the requisite vote for carrying the same
into effect being obtained.

At the same time, Mr. F. Strangwaye will suggest to
Viscount Palmerston that in apprising.r the Minister of the
United States of the intentions of Her Majesty’s Govem-
ment with respect to the adjustment of the claims for com-
ensation for the slaves in the “ Comet ” and “ Encomium,"

it will be advisable that he should not only be informed
that the proposed payment is to be final and conclusive
as regards these two eases, but likewise that his attention
should be again particularly called to the principles on
which it has been considered that some indemnification
might be due to the parties who sustained loss by the
liberation of the slaves wrecked in those vessels, but that
no claim can be recognized for any such indemnification in
respect of the slaves who were in the “ Enterprize,” or of
any other slaves thrown within the British jurisdiction, in
the colonial possessions or otherwise, subsequently to the
abolition of slavery throughout the British dominions, and
availing themselves of the protection of the British laws;
and my Lords have also to suggest that the American
Minister should further be informed that it is only with
distinct reference to this principle that my Lords would
feel warranted in making the application to Parliament
they have now proposed.

 

. MEMORANDUM on the ESTABLISHMENTS for LIBERATED AFRICANsat MOMBAZA and
NYANZA, by the Right- Honourable Sir H. BARTLE E. FRERE, Bart, G.C.B., G.C.S.I.

 

THERE are some papers regarding the Church Missionary
Society’s establishment at Mombaza, which, if permxtte ,
I should like to put in. They have been sent to me by the
Society, and they seem to me to show that the society's
establishment at Mombaza, if supported by the Sultan of
Zanzibar and by the British Government, as the Sultan’s
ally, might at a very small cost to us, do all that we Wish
in checking the slave trade both by land and sea on that
part of the coast, and in affording a good safe refuge for
all liberated slaves. At the same time it would assxst the
Sultan to maintain his authority and greatlyincrease his
customs and other revenue. .

If I were advising the Sultan I would suggest to him to
‘ declare Mombaza and a good portion of the countryiround,
to be free soil, as British India is at present ; pointm out
to him that all that was necessary was for him to ecree

that, within that territory, His Highness‘ courts of law
would not exercise their authority to en port slavery, they
would simply ignore it. That this woul leave practically
unaltered the present relations between good and kind
masters, such as the Arabs generally are, and their slaves
who are well treated, and who in fact differ only in name
from servants, wellotreated and well-cared for. That such
a territory might become a most valuable possession, and
would form a good and efl’ective barrier to the aggressions
of other powers.
Whether His Highness adopted such a course or not,

lwould, if permitted, suggest to Her Majesty’s Govern-
ment to concede all the requests of the Church Missionary
Society, as contained in their letter to Lord Derby of April
last, viz:

1. To confer on Captain Russell, or some similarly
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. qualified person resident at Mombaza, vice-eonsnlar powers,

making him in his consular capacity entirely responsible to

the Consul-General at Zanzibar. ‘

2. That Government should pay the Society, as was done

on the west coast, a fixed sum towards the support of every

freed slave entrusted to the Society’s care, and unable to

earn a maintenance.

3. That the postal steamers should receive a suitable

addition to their contract payments to induce them to call
regularly at Mombasa.

Similar concessions, especially under the second head,

should be made to the Universities Mission and the French
Missions at Zanzibar and Bagomoyo in consideration of

their trouble and expense in caring for freed slaves entrusted
to their care till such slaves are able to earn their own

living; a scale of head money calculated according to. age

and apparent want of capacity to earn wages, an paid m

one sum when the freed slave is made over to them, would '

probably be the simplest and best form of payment.

Both Bagomoyo, and some point to the southward, or
in the neighbourhood of Lake Nyassa, would be suitable

places for tracts of free soil, such as is recommended at‘

Mombaza, as barriers to the land transport of slaves.

I have no doubt it would tly tend to check the

slave trade, if the English overnment would act as

mediator between the Khedive and the Sultan of Zanzibar
with a view to define the boundary of their acquisitions on
the east coast. I would suggest as the bases of the

arrangement to be so negotiated:

1. On the coast, a good and safe port tobe secured to
Egypt, south of Brava. This seems to me essential to

enable the Khedive to do anything effective towards estab-
lishing his authority in Somaliland, and developing its .
resourcese

2. Inland I would make the line of political division

follow the line of demarcation of races, leaving the Somalis

and Gallas to be dealt with by the Egyptians, and the
negro races by the Sultan of Zanzibar.

3. This will probably bring the line of demarcation to
the south of the present most northerly limit of the Sultan’s
garrisons. As compensation for this the Khedive should
either pay down a sum fixed in proportion to the present
net value of the customs, and‘ other Zanzibar revenues, or
engage to pay a fixed annuity for a term. \

4. The arrangement should stipulate for entire freedo
of commerce, abstentation from slave dealing, and a limi-
tation to customs duties, on both sides.
May 10th, 1876. ‘ H. B. E. FRERE.

Inclosure I. in Sir Bartle Frere’s Memorandum.

Tnn Cannon MISSIONARY Socm’rv To run EARL
or DERBY.

Church Missionary House,
V Salisbury Square,
MY Loan, April l876.

I AM directed by the Committee of the Church
Missionary Society to lay before your lordship the following
facts connected with their mission established at Mombaza
on the east coast of Africa, and to ask the assistance of
Her Majesty’s Government in efforts which the Society
are making for the reception and care of the negro slaves
liberated b Her Majesty’s Government under the treaties
with the ultan of Zanzibar for the suppression of the
East African slave trade.
In the year 1874 the Society, who had already a station

at Mombaza, purchased a considerable tract of land at that
port for the purpose of forming a settlement where they
might be able to receive liberated slaves, this settlement
was visited in the month of July 1875, by Acting Consul
General Major Euan Smith, and I have the honour to refer
your Lordship to the report of that oflicer addressed to
your Lordship for an account of the establishment. Since
that time there have been sent to the settlement 350 slaves,
a large proportion of whom are children; the adults have
been planted out in cottages, and the children have been
received into schools upon the settlement where they are
maintained and taught at the cost of the Society. The
Society has also at its own cost erected the necessary
buildings for the adults, and provided them with food and
clothing to the present time, the Society has, moreover,
provided teachers, and also superintendents for instruction
in manual labour, with the view of ultimately making the
colony self supporting, and enabling the adults to earn
their own livelihood. ,

In forming this settlement the Society had in view not
only the amelioration of the condition of the liberated

slaves, but they acted in the belief that such a settlement
would prove a most powerful auxiliary in the suppression
of the slave trade, both by teaching the lesson of the value
of free labour, and by acting as a break in the line of the
traffic by land which it was felt would arise in order to
evade the action of the squadron along the coast.
The Committee have acted in conformity with the re-

commendations on this subject of Sir Bartle Frere, and
they are happy to know that in this course of action they
have the approval of Her Majesty’s Government. The
recent debate in the House of Commons has drawn attention
to the fact that the slave trade has not diminished, it has
only taken a new channel, and that from the collectin
grounds to the south and west of lakes Tanganika an
Nyassa there is continually poured a perpetual stream of
unhappy captives; thue instead of being destined for ship-
ment from the coast to the south of the Island of Zanzibar
are marched along the coast to the north under circum-
stances of the most revolting cruelty, for details of which
I need only refer your Lordship to the Reports of Captain
Elton, dated January 1874, and to the accompanying
extract from a letter written in November 1875 by the
Rev. W. S. Price, the senior missionary of our Mombaza
mission. From thesefacts it is evident that the slave trade
has not been checked, but only diverted into a new channel,
the necessity therefore, of some such establishment as that
I have referred to, where the slaves may be received when
liberated becomes more urgent. ‘Still more is this the ease
in view of the motion which was acceded to in the House
of Commons, that Her Majesty’s Government should assist
the Sultan of Zanzibar to deal with the land traffic, and
enable him to intercept the slave gangs which are constantly
assing to the north. If this is done, the Committee, who
ve given, as your Lordship will recollect, from the

memorial which they had'the honour to lay before your
Lordship in the ear 1874, some attention to the subject,
anticipate that t eir settlement will play a still more
important part in the suppression of the trade.
Under all these circumstances, and looking to the fact,

that already the rising colon needs an officer at its head
of energy and experience, t e Committee have appointed
as lay superintendent, Commander Russell, who has re-
cently retired from the navy, and has been very highly
recommended to them.

Captain Russell’s duties will be entirely in connexion
with the lay administration of the settlement, and of such
ofi-shoots from it, as may in course of time be made.

In their selection of this gentleman, the Committee have
desired to obtain, and think they have obtained one on
whose courage, firmness, and tact they can rel .
The Committee have thus endeavoured to d}; all in their

power for the reception of the liberated slaves, and now
they are prepared, subject to two conditions, to receive any
number of liberated slaves, the Committee intend to lay an
a¥plication before the Lords of the Treasury, and in respect
0 the other, viz., for some measure of protection for the
new settlement, they beg to make the following preposal
to your Lordships, that Her Majesty would be leased to
grant to Captain Russell the position of Vice- onsul at
the Port of Mombaza, with a small allowance, and also
that arrangements be made for the regular calling at the
Port of Momhaza of one of the vessels of the East African
squadron. The society have given Captain Russell a
salary of 4001. per annum, with a furnished house, so that
they would not ask the Government for more than 1501.
or 2001. per annum, as circumstances may require. Should
it become desirable to form a Vice-Consular 'Court under
the East African Courts Bill at Mombaza, some further
arrangements may be needed.
One further suggestion the Committee would venture to

make, and that is, that the regular calling at Mombaza of
of a line of steamers would prove an important auxiliary in
the suppression of the slave trade.

Captain Russell is prepared to sail upon the 27th
instant, and the Committee would hope that before that
date, the proposals they have ventured to make may
receive the favourable consideration of Her Majesty’s
Government.

I have, 8w.
Enw. Hurcnmsorx,

To The Right Hon. Lay Sec., C.M.S.
The Earl of Derby, K.G.,

Her Majesty’s Secretary of State for
oreign Afi‘airs,

Foreign Ofiice, Downing Street.
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Inclosure II. in Sir Bartle Frere’s Memorandum.

EXTRACTS from JOURNALS of Rev. W. S. Pmcs.

l.— Concerning Frere Town and the Freed Slaves.

Sept. 28tlL—lVe are all working at high pressure. The
sudden influx of nearly three hundred souls—men, women,
and children—in a state of destitution, speaking a language
that nobody understands, and many of them suffering

from various diseases. is no joke. The first problem is
how to provide food for so large a multitude. ’l‘he neces-
saries of life,few and simple as they are, are not easily
obtainable, and, when obtained, they have to be cooked
under great difficulties. When our buildings are com-
pleted, and the machinery is in full working order, this
will be a comparatively trifling matter, but in our present
transition state it is a troublesome business. Then, with
our limited means of accommodation, one’s powers of
invention are sorelly taxed to locate all decently according
to age and sex. appily we have so far progressed as to
he able to shelter them, and we are running up temporary
buildings which, in a few weeks, will be ready for occu-
pation, and remove all anxiety on this score for some time
to come. Some unruly spirits have to be restrained and
controlled ; the sick have to be attended to, and the able-
hotlied to be supplied with suitable employment. In
addition to all this, provision must be made for the educa-
tion of the young and the regular religious instruction of
all. Altogether we have a task before us which makes a
full demand on all our powers of mind and body, and for
the due performance of which we need, above all, “the
wisdom that cometh from above.”

Sept. 29th.—Migrated to Frere Town. Here my chief
work lies at present. Everything has to be organized and
set on foot, and a number of questions arise daily which
require me to be on the spot. We are putting up an iron
cottage, which is intended ultimately as a dispensary.
Though none of us are raised more than a few feet from
the ground, we find the change from Momhaza agreeable
and invigorating. We have the full benefit of the sea-
breeze pure and uncontaminated.

Oct. lst.—Organized a police-force, consisting of a
Havildar, a Naik, four Sepoys, and two night watchmen.
This is absolutely necessary for the maintenance of order.
Selected twenty-six boys to be employed as apprentices
under Messrs. Last and Pearson as masons and carpenters,
and made arrangements for their messing and super-
vision. Had the greatest trouble in providing for the
adults—men and women._ They are a lazy, unruly set,
and difficult to please; and for want of language it is
impossible to make them understand our kind feelings
towards them.

Oct. 7th.—Mustered the freed slaves, and took down
their names, classifying them (according to sex and age.
Distributed sleeping-mats to all the new-comers. Placed
five little boys, who are a good deal emaciated, in the hos-
pital under Minnie’s care. A poor man, who came in the
first batch, suffering from terrible ulcers, and who has
been carefully attended to by the doctor, is evidently
sinking. He cannot last long, and it is sad to feel that
one has not the means of pointing him to the Saviour.

Nov. 8th.—-Some of the \Vamiakwa are married, and
others who are not, wish to be, which is» very natural. I
had a piece of ground cleared to-day, and went out with
Mr. Harris to divide it into small allotments, so that each
married couple may have a. separate hut in which they may
decently live. Ifeel that we can scarcely hope to efi‘ect
much among them in the way of spiritual teaching till
theyare somewhat settled and comfortable in their domestic
relations.

Sunday, Nov. 14th.—Took advantage of George’s presence
to get him to preach in Kiswahili at our morning serv1ce.
He took for his text, “ Ye are the salt of the earth." In
the afternoon we collected all the freed slaves, more than
200, and he endeavoured to impress upon their minds two
truths which are at the foundation of all true religion, the
Being and omnipresence of God, “ for he that cometh .to
God must believe that He exists.” I never in my life
witnessed such an illustration of that kind of teaching
which the Prophet seems to describe as “ line upon line.”
After a simple statement of the truth that there is a God,
and that He is everywhere present, he expressed the
substance of his teaching in the following formulae:-
“ Munugu Killa pahali yupa, jun na thun,” (‘fGod Is in
every place, above and below”); and then, dividing ins
audience into several groups, he patiently persevered With
each group, till they could not only repeat the words after
him, but utter them without his assistance. I am wnthm
mark when I say that he repeated the words at least 300
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'times. The exercise lasted an_ hour and a half, and the
patientteacher was rewarded at last by finding that the
words, if not in all the fulness of their import, were im-
printed on the nunds 'of his rather obtuse pupils. This
may seem a small result, but it was worth the labour.
Mmdsfull of darkness do not easily open to the first rays
of spiritual light.

Dec. 21st.—Went to Frere Town, and married fourteen
couples of the freed slaves. The men and women were
grouped apart, and then the men, as their names came up,
were asked to name the objects of their choice. This, in
most cases they were unable to do, and there was nothing
for it but for the would-be husband to enter the charmed
circle, and lead off the object of his afl'ection. Generally
there seemed to be a preconcerted arrangement between the
parties, but not always. One unfortunate Wight came
forwai'd, and, on looking round on the galaxy of black
beanties, was so bewildered that he was unable to fix his
choxce on any one in particular. With a peculiar nervous
shrug, and a crimson blush, which was all but visible
through his black skin, he said, “ I should be very happy
to ma them, but don’t know who will have me.” He
subside amidst a roar of laughter from his companions,
and his case was of course postponed. Another no sooner
pomted out the lady of his selection than she coquettishly
turned her back upon him, and began to stare vacantly in
an opposite direction. 1 said, “ Very well, no compulsion,
let him stand aside.” This was more than she expected;
she only wanted to be wooed and won like others of her
sex; under the circumstances, as this was inadmissible, she
quickly relented, and gladly suffered herself to be led away
to the group of selected brides. I took each couple
separately, and joining their hands, required them “to
pledge their troth either to other.” The number was only
limited by the number of cottages ready for married
couples. By next week we hope to have as many more.

Jan. 2nd, 1876.-—This afteran a large buggalow ai'rived
from Bombay, with Jones and forty Africans, most of
whom are cultivators. He will be a valuable addition to
our little band of workers. The cultivators, too, if steady
Christian men, and possessing a fair knowledge of their
profession, will be a great boon to the settlement. They
come fully equipped with ploughs and other implements,
which the institution at Sharanpur has furnished. I have
asked the doctor to make a careful medical inspection, and
then to note how they are variously afi'ected by climatic
influences here and at Rabbai.

Sunday, Jan. 23rd.—Nursing dear L———, and so unable
to attend Divine Service. Mr. Binns read prayers in

English, and W, Jones preached in Kiswahili. _It was a
cheering sight for our new friends on their first Lord’s—day,
a large room well filled with black faces, listening to an
earnest and eloquent sermon preached by a man as black
as themselves, who is himself an illustration of what
Christian education and God’s grace can do for a poor
despised slave.

Jan 27th.—This afternoon I went over to Frere Town,
and witnessed a sight which has given me more real
pleasure than anything I have yet seen in_East Africa. I
paid a visit to the school, dropping in qu1te unexpectedly,
and found Mr. Handford, Jacob, and three monitors all at
their posts, and everything going on in excellent order.
Maps and Scripture prints were tastefully arranged over
the walls, producing at once a cheering and instructive
eifeet. But what surprised and pleased me most was, to
see the command Mr. H. had gained over his little savages
in so short a time. They went very creditably through
their “faeings and paces, ’ and with the modulator before
them they took the key-note from a tuning—fork and gave
the dominant notes in the scale. Before dismissal they all
knelt down, and audibly responded to a short form of
prayer in English. I heartily thank God for permitting
me to witness this—the beginning, as I cannot but think,
of one of the most hopeful and promising_ works in con-
nexion with the spread of Gospel light in East Africa.
Handford finds Jacob a great help.

Sunday,Jan. 30th.—-Twenty young girls of the freed
slaves are now here under Polly’s care. They have already
greatly improved in appearance and manners. They are
learning to read and sew and cook, and are regularly in-
structed in spiritual things as they are able to bear it.
May the Holy Spirit work upon their hearts, and lead
them to the Saviour! These, together with several families

of the cultivators that recently joined us from Bombay,

have added considerably to the congregation at Rabbai,

and the little temporary church was pretty well filled this

morning.
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luclosure III. in Sir Battle Frere's Memorandum.

Exraac'rs from JOURNALS of Rev. W. S. Pmcs.

ll. Concerning Slavery, and the Relations of the Colony
to the Authorities.

Oct. 8th.—The other day a Swahili man was caught

tampering with one of the freed slaves, and trying to decoy

him away. I. made him over to the \Vall _for safe custody,

till I can report the case to the Consul, and know his

decision upon it. Meanwhile it would appear that on. the

very morning when they were landed from the ship, either

this same individual or another, taking advantage of the

confusion, managed to spirit away two of the women and

to sell them again into slavery. One has escaped and
found her way to Rabbai, and when she comes we shall be

able to learn more of the matter. I am anxious to get to
the bottom of it.

Oct. 9th.——A female slave of a Swahili has run away
from her master and taken refuge at Frere Town, in the

house of one of our native Christian women. The master,

who is little removed from a brute in appearance, wanted
to take her away by force; but the doctor, who happened

to be there, would not allow him to do that. He comes

complaining to me, and I have told him, if he will promise
to treat the woman kindly, I will do my best to send her
back to him on Monday. He seemed unwilling to give up

his intention of putting her in chains for awhile, but, to

secure my co-operation, gave the required promise. If we

had authority to issue a proclamation tn the effect that
every slave setting foot on the soil of Frere Town would be
free, domestic slavery in Mombaz’a would soon come to
an end.

Oct. lOt-h.—Word is brought me that a poor slave-girl
has run away from her master, and taken refuge with our
freed slave girls at Frere Town. I must look into this and
the other case to—morrow. It goes sadly against the grain
to hand them over to their brutal masters; but, as the
law stands, I fear there is no alternative. The most I can
do is to try to obtain from them a promise of better
treatment.

Oct. 11th.—The woman and girl who had fled to us for
refuge I brought over and sent to the Wali with my com-
pliments, and a request that they might not be cruelly
treated by their masters. The Wali returned a very civil
message, and promised to call for the masters and warn
them to treat the runaways kindly.

Oct. 23rd.——Had a strange application made to me to-day.
Three men from Jibore, near Melindi, representing them-
selves as runaway slaves, who support themselves by kid-
napping and selling children, came asking to be allowed to
settle here. They are able-bodied men, and quite willing to
work for their living, but want protection. They state that
a large number of men in a similar condition are willing to
follow them if they find that they are well received. They
say they are quite aware that if they come amongst us they
must give up their evil practices and conform to our rules,
and they are willing to do this. I told them they might
come and work with our people for a month, and that if
I was satisfied with their conduct, I would make some
arrangement for their living here. There are some
hundreds of men of this class scattered over the country,
who, for the sake of protection, are almost driven to connect

themselves with M’baruk, or some Other lawless Chieftain,
who employs them upon plundering expeditions, neverthe-
less they would be glad, if they hen the chance, of main-
taining themselves in a more honourable way.

Nov. 5th.—-A visit from the Wali himself this morning.
It is the first time he has been at Frere Town. His object
in coming is to ask my advice and co-operation inthe event
of ahostile visit from the Pasha’s men-of—war. He said
he should make all preparations in his power, but begged
that, if the ships came, I would send off a boat and try to
make arrangements with the invaders. He ap eared greatly
satisfied when I said that I would not only 0 this, but in
case of necessity go myself. Of course, if anything of the

_ sort does happen, I shall hoist the British ensign. Six of
our Makua freed slaves have absconded. I am suspicions
that they have been enticed away to join the band of run-
awayslaves attached to M’baruk. It is difficult to get at
the ttorn of these things, but I shall try. The men were
well prov1ded for and appeared contented, and their dis-
appearance is mysterious.

Nov. l3th.—-'I‘o-day George came from Rabai, accom-
panied by Abe Ngoa and several people from Giriama, who
wish'to see me; and two of whom at least express a desire
“ to Jom the Book.” On the way they met with an ad-
venture. They came upon a gang of slaves, who were being

'_driven along to a northern port. The owner, seeing a
carpet-bag approaching, suspected a European, and did his
best to get the slaves hidden away in the jungle; but owing
to their heavy chains and loads this was no easy task, so

George came upon the scene before he had accomplished
it. There were in all thirty-seven poor creatures mostly
chained together, while some had long forked sticks on
their necks. The owner, apparentl awed by seeing a re-
spectable black man in European s, in answer to his
inquiry, said the slaves belonged to the Wali of Mombasa,
“ If so,”rep1ied George, “come along with me; 1 amgoing
to Mombaza, and shall ascertain from the Wali whether or
no you speak the truth.” The poor wretch then confessed
he had told a lie, and that he was taking the batch of
victims to Melinda. Among them was a oung man,
whose feet were so swollen with the journey that he could
with difiiculty move along. George took him in charge,
and brought him on to Frere Town, the owner apparently
well satisfied to be let 011’ so easily. George did not stop
to inquire as to the strict legality of his proceedings, he
acted simply on principles of humanity, and no doubt, from
a moral point of view, he was right. He met with a man
having stolen property in his possession, and as far as he
was able he made him disgorge. When the poor fellow
came in he had still on the forked stick which he had
carried many a weary mile through the African jungle. It
is a wooden stick, six feet and a half in length, with a
triangular fork at the end, which is fitted on to the neck,
and fastened bya thick iron spike. It required a chisel
and hammer to relieve him of it. In travelling, the slave
has not only to bear the gelling of this upon his neck, but
to sustain the weight of the heavy log of timber in his hand,
and, as long as he can possibly hold out, to carry a load on
his head. Surely, of no class of people can it be more
truly said, “ the instruments of cruelty are in their hands,”
than of the trafiickers of human flesh. The Christian
hilanthropists of England have not yet half realized what

hast African slavery is, or they would not have let ofl’ their
late visitor so easily, nor would they rest till the treaty
which provides for the capture and liberation of slaves by
sea is amplified, so as to legalize the liberation of slaves
.conveyed by land. 'l‘ill this is done comparatively little
is done to heal the “open sore” which is a disgrace to
humanity, and which brings a curse upon the fair country
in which it is suffered to exist. It Is a fact that, within
twenty miles of this place, there passes from south to
north an almost continuous stream of miserable creatures
—human beings, men, women, and children—exposed to
every hardship and cruelty by the men-stealers who have-
caught them in their toils, and all this in spite of our
intimate alliance with the enlightened ruler under whose
protection this system of iniquity exists and flourishes.

Nov. l5th.-—One of the men from Giriama, who came
on Saturday, is Yamezi, a man of some position, an elder
of elders among his own people. To-day his two sons
came to say that Iiaschid-bin-Khamis, the Wali ofTakanugu,
taking advantage of his absence, had sent a band of
soldiers, who made a night attack upon his house, carrying
ofl’ thirteen of his people, together with his goats, fowls,
and other property—the reason given for the outrages
being, that Yamezi, being a Mussulman, had now gone to
the Msungu “to join the Book.” I wrote to Raschid a
quiet letter, assuming the possibility of his soldiers having
acted without instructions, and asking him to inquire into
the matter, and, if he found it true, to order the'restoration
of Yamezi’s property. It may be, of course, that Yarnezi’s
story is an exaggerated one. '
18th.—An answer from the Wali of Takanugu. It is

very respectfully worded. He does not deny the attack on
Yamezi‘s house, and the carrying off of his people ; but
says it was made by his soldiers without orders from him.
He, however. justifies the act on the ground that Yamezi
had given refuge to a number of slaves who had run away,
belonging to himself and others. He concludes by ex-
pressing his readiness to do in the matter as I may pre-
scribe. Of course I can do nothing besides trying to get
at the truth, and then using such influence as I may possess
to prevent wrong being done.

Thursday. Dec. 2nd.—Yamezi denies in toio what the
Governor of Takanugu says about his having harboured
his runaway slaves. There is good reason to believe that
the attack upon Yamezi’s house was an act of high-handed
oppression. Wrote to Raschid again to-day, kindly warning
him that if he does not at once restore the persons and
property taken from Yamezi, I shall be obliged to bring
'the matter to the notice of Saeed Burgash through the
English consul. Paid a visit to the Wali, and had a long
private conversation with him. There is a small clique of
ersons in Mombaza who are, naturally enough, bitterly
ostile to us, and to the establishment of a freed-slave

settlement in their vicinity; and while they come to me
with bland words and smiling faces, they are secretly doing
all they can to bring us into trouble.
The Wali was ve communicative, telling me the various

stories reported to im—one of which was that we were
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making preparations for an attack upon Mombaza! Like
a sensible old man, he added, “ But you and I are not
“ babies, and we know what value to attach to such
“ rumours.” On taking leave, the 'Wali said, “ Your
visit to-day has made me very happy.

Dec. l5th.—A week or two ago, when every one from the
Wali downwards was in hourly expectation of an invasion,
as a measure of precaution I put up a pole, on which, in
case of necessity, we might hoist the British Ensign. Not
a word came to us one way or another from the authorities
at Zanzibar. The extent of the panic around us may be
judged from the fact that five guns were fired at one of
the Sultan’s own steamers which was making the harbour.
There are some half-dozen or so of leading men in Mombaza
who are bitterly hostile to us ; they at once seized upon the
erection of the pole, and made a grave complaint of it to
the Wali. The Wali sent me a message; both it and my
reply had been wrongly delivered. I therefore waited upon
him, and explained the matter to his entire satisfaction, and
supposed the matter ended; Yesterday, however, I got a
letter from the Consul, from which it appears that the
afl’air has been reported in a grossly exaggerated form to His
Highness. A note from Ishmael, just received, tells us that
some Swahilis of Mombaza threaten to come over to Frere
Town and remove the “ Flag Stafl’,” as they call it, by force.
We return (D.V.) on Friday, andI shall at once see the
Wali, and have the question sifted to the bottom. It is
difficult to deal with these stupid people, who do not know
their true friends ; whilst we are careful to. keep within
legal limits, we must hold our own with afirm hand; other-
wise the position of the Mission would be untenable for any
practicable purposes.

After dinner, a poor miserable wretch came in asking me
for protection. He states that he was at Takanugu, and
that one day, when he was on his master’s business, he was
captured and carried ofl" by robbers. He managed to escape
and returned to his master, who, refusing to believe his
story, put him in fetters. Broken-hearted by this treat.
ment he determined to get away into the jungle and commit
suicide. Then it came into his mind that, if he could only
get to Frere Town, he would be free ; so he managed to get
from a Banyan a “ Sheffield file,” with which he relieved
himself of his fetters, and made the best of his way to Frere
Town. ' As I was not there, he came at once to this place.
I pitied the poor fellow from my heart, but what could I
do? In this country manstealing is legal—eonnivance at
the escape of a slave a crime. No wonder that God’s curse
rests on a country where such a state of things exists. The
poor fellow had his fetters carefully tied up, hoping to
realize sixpence, with which to purchase food. I cannot
take the man in, but he shall have the means of living
for a week or two, till he can get out of the reach of
harm.

Dec. 27th.—The Sultan has acted well and generously
in the two eases I referred to him. He gives us permission
to hoist the British Flag; and he has sent a peremptory
letter to the Wali of 'l‘akanuga to restore the property
forcibly taken from Yameza, the Christian inquirer.
Praised be the Lord for thus making even “ our enemies to
be at peace with us I”

Inclosure IV. in Sir Bartle Frere’s Memorandum.

Exraacrs from latest JovaNAas from Rev. W. S. Prucn.

- Feb. 27th.—This morning a dhow came in bringing
25 freed slaves captured by the “Flying Fish,” near the
Island of Mafia. Dr. Kirk writes that he has forwarded 28,
but the ca tain of ‘the dhow says that two jumped over-
board, andpone was swept off by the sail. This story must
be sifted to-morrow.

Feb. 28th.—Inspected new batch of freed slaves. Dr.
Kirk speaks of them as “ able-bodied,” but they have all
more or less a starved appearanee, and many are pitiably
emaciated. They state that the captain of the Elbow who
brought them from Zanzibar, landed two of their number
at Kokotoni, together with some provisions which hati been
put on board for their consumption on the journey hither;
and that he doled them out a handful of beans a day on
which they eubsisted. It is a serious matter, and must be
reported to the Consul. The men are of various tribes, and
state that they are a part of a large gang of slaves, a large
proportion of which, viz., women and children, were other-
wise disposed of at Zanzibar.

Feb. 29th.—Last night word came to me that the Banyan
- Custom House master, who will never forgive me for havxng
put a spoke in his wheel in the matter of safe traflic' m
slaves, had put the captain of a dhow in jail for havmg
taken his craft laden with wood to Frerc Town. I went
this morning at 6 o’clock, and saw the man in a dungeon
reeking with filth. I then went to the Wali, and demanded

his instant release. The Wali said the Custom House masterhad no anthority to put the man in prison, and at once
ordered him to be set at liberty He interceued, however,for the culprit; but I said that the affair was too serious to
be passed over Without being brought to the notice of the
Consul. I have reason to believe that this man has already
been at the bottom of all the disaffection which from time
to time has been manifested towards us on the part of some
of the people. of Mombaza, and I think before long I shall
be able to brmgit home to him. Last week there was a
meeting ofeiders (instigated I am told by this veryman) to get
up a memorial to Saeed Burgash, complaining of my having
harboured their runaway slaves. It happens that I have
acted very cautiously, and with careful regard to the law in
these somewhat difficult cases, and there happened to be a
sensible Arab present, who said, “ Which ofyou all can say
“ that'any slave of his went to Frere Town, and that when
“ applied for he was refused '1” As none of them could say
this, the speaker went on, “ Now see what fools you will
“ make of yourselves. \Vhen you make your complaint,
“ do you think Mr. Price would ask this question? And
“ what will you answer ?”

Resolved unanimously.——To let the matter drop.
N.B.—-The Custom House master has been dismissed by

Dr. Kirk.

Inclosure V. in Sir Bartle Frere’s Memorandum.
EAST AFRICAN SECTION of THE Pnoposan ANNUAL

REPORT to be read at the ANNIVERSARY MEETING
(1); ’71'6Ha CHURCH Missrorunv SOCIETY on May 2nd,

EAST AFRICA.

The Committee heartily thank God for much help and
encouragement graciously vouchsafed during the past
yearto the Important work undertaken in the preceding
year in East Africa notwithstanding the peculiar difficulties
connected with it. Three objects were aimed at in the
resuscitation of the long languishing mission at Mombaza,
and in the prosecution of all three the Lord has manifestly
blessed their labours.

(1.) The formation of a Christian Industrial Colony.—
The nucleus of this was supplied by the return from
Western India, of the Christian liberated African slaves
there, many of whom had been brought up by Mr. Price
at the similar settlement at Sharanpur, near Nasik. Forty
more of these have lately returned, together with an
experienced catechist, himself a liberated African, who had
been ministering to their spiritual need in India. These
new settlers are skilled cultivators, having spent some
time at a Government model farm near Bombay. They
came equipped with ploughs and other agricultural imple-
ments, and are described by Mr. Price as steady and well-
conducted men. They, and the others (150) who had
f(receded them, are distributed between Mombaza and

isulidini. At both places the Sunday services and occa-
sional devotional gatherings have been regularly attended ;
there have been as many as forty communicants at one
time ; and Mr. Price speaks of the “earnest and eloquent
sermons ” preached in Kisuahili by the native catechists.

(2.) The evangelization of the Wanika and. other tribes in
the interior.——But little has been done yet in this direction.
The works at Giriama, however, continues to be a token
for good, inviting us to further efforts. Nine adults there
have been baptized during the year, including a chief,
Abe Sidi, and his wife, who took the names of David and
Rachel. “ It is very interesting,” writes Mr. Price, “to
“ see a man like this, a wild M’nika, who has been
“ brought to the knowledge of Christ, and transformed
“ into a new creature, not so much by man’s intervention
“ as by the Holy Spirit alone.” Several more of the same
tribe are under instruction, and the Gospel has been
preached in one or two other villages.

(3.) The establishment of a Free Settlement for the
reception of liberated slaves.—It was the appeals of Bishop
Ryan and Dr. Livingstone, respecting the horrors of the
East African Slave Trade, the official evidence on the
subject collected by the Parliamentary Committee of 1871,
and the re rts of Sir Bartle Frere’s mission in 1873, that
led the (E?mmittee to throw fresh vigour into their
operations on the coast; and now with thankfulness and
hope they have to record the successful commencement of
a work which will, they trust, have no small influence upon
the slave traffic. Just a year ago Mr. Price, aided by the
kindly interposition of the Saeed of Zanzibar, obtained a
healthy and in every way eligible site for the settlement.
on which he began at once to erect the necessary buildings,
employing for this purpose his African artizans from Nasik.
While these buildings were still in progress, in Septembex
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ast 2'1 ea tive slaves, reea tured by H.M.S. “ Londen”
imd"‘ Thetii” were suddenlyphanded over to the Missmn.
The Committee thankfully acknowledge the resolute
vigour with which, in dependence on. the Strong for
strength, Mr. Price and his helpersgirded themselves,
while their preparations were still incomplete,. to the
formidable task of housing, feeding, and managing such
an importation of destitute and degraded creatures,
speaking only a language unknown at Mombaza, and
many of them suffering from various diseases. lhe
laborious exertions of our brethren have met with gian-
fying success, The settlement is in good order; Judicious
arrangements have been made to ensure .health and
decency; the adults are living on the whole in peace and
comfort; the children are under regular and .eifieient
instruction; and a. beginning has been made in instilling
into these 270 dark minds the elements of Christian truth. i
Twenty-five more adult rescued slaves have lately been
sent to the Mission by Her Majesty’s Consul-General at
Zanzibar. .
The settlement. which has been named Frere Town in

honour of Sir Bartle Frere, has been well spoken of by
several independent and valuable witnesses. Captain
\Vard of the 'I'hetis, who brought the largest cargo of
slaves, speaks of the estate as “a. most desirable tract of
land,” and of Mr. Price as a “a thoroughly practical and
hard-working clergyman.” Major Enan Smith, who was
Acting-Consul-General during Dr. Kirk’s absence, writes
to Lord Derby in an otfimal despatch, “I was so satisfied
“ with everything I saw and heard, and so impressed With
‘ the excellence of the guarantee thereby given, that all

possible means that experience and kindness could
suggest would be employed to make the best use of any
liberated slaves that may for the future be entrusted to
the care of the Church Missionary Society, that I in-
formed Mr. Price that I would endeavour to have the
supply of slaves kept up from time to time as circum-
stances afforded, while I should be happy at all times to

“ assist him in every way in my ower. Mr. Price has
“ initiated a new state of things in this part of Africa,
“ and if the scheme is but carried out with the energy and
‘ tact with which it has been commenced, it cannot fail
“ to be a success from a ractical aswell as from a humane
“ and Christian point 0 view.” A few weeks ago, in the
debate on Sir John Kennaway’s motion in the House of
Commons for more vigorous measures to put down the
East African Slave Trade, the Under Secretary of State for
Foreign Affairs spoke of the “constant and unremitting
efforts of the Church Missionary Society in the cause,"
and said the Government “ had got great encouragement
from the society’s exam 1e” in returning to the old
national policy with regar to the abolition of slavery and
the slave trade. In other respects, the results of this
debate were highly satisfactory, and from the statements
of Mr. Bourke the committee have good reason to hope
that the Government are prepared to render assistance and
protection to the settlement at Frere Town, both by con-
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_ tributing to the maintenance of the liberated slaves, and
by investing the lay superintendent with vice-consular
papers. For this important lay office the committee have
secured the services of an experienced naval officer. Com-
mander Russell, who has just left England for Mombaza.
It is with heartfelt gratitude to God that the committee
are, enabled to meet their friends with such hopeful
prospects for the plans they have formed in the interest,
temporally and spiritually, of the negro slave; and they
earnestly pray that on the East Coast like blessed results
may follow to those which the past half century has
witnessed on the West Coast.
The past year has witnessed the return home from East

Africa, after thirty years patient and uninterrupted service;
of the veteran Rebmann, the founder of the mission jointly
with Dr. Krapf. The two fellow-labonrers are now living
near each other in Germany; but their untiring labours
in investigating and reducing to writing the languages of
that part of Africa are now, it may be hoped, about to bear
valuable fruit. The committee regret that the'attempt to
restore Mr. Rebmann’s eyesight proved unsuccessful.
The mission has also sufl’ered a severe trial by the death
from fever of one of 'the young missionaries who accom-
panied Mr. Price, and the return home in weakened health
of another. Dr. Forster, too, who went out this time last
ear, is on his way home ; but his medical services during
is residence at Mombaza have been of much value. His

dispensary in the town has been thronged, and has, as far
as possible, been made the medium of dispensing spiritual
as well as bodily medicine; his care of the sick among the

freed slaves has been a relief to Mr. Price; and his very
presence has done much to promote a fu'endly feeling
towards the mission among the inhabitants of Mombaza.
The committee have been able to send out two ordained
missionaries, one of them, the Rev. James Lamb, formerly
of Lagos and Sierra Leone, \\ ho readily gave up a living
in this country at the call of the committee to devote bim‘
self to the work; and also a trained schoolmaster. The
steam launch presented to the mission last year unfortu-
nately failed to reach its destination; but it has been, by
the kindness of the same donors, replaced by a larger sea-
going yacht, the Highland Lassie, which is now on her
voyage out. Meantime, however, one of the English lay
agents of the mission. who had been a shipwright himself.
constructed a sailing boat on the spot, which has proved
useful in several ways.

This brief sketch of the position and prospects of the
East African Mission surely presents many grounds for
special thanksgiving to Him without whom nothing is
strong, nothing is holy; and the committee earnestly
invoke His continued blessing upon the agencies thus
successfully initiated.

NYANZA MISSION.

The Church Missionary Society has long been desirous
of penetrating into Africa from its station on the East
Coast at Mombaza. Nearly forty years have passed since
public attention was called to this part of the African
continent by the travels of the Society’s Missionaries,
Krapf and Rebmann; and 25 years since Henry Venn
ventnied to predict that the missionary road to the heart
of Africa would be from the eastern rather than the. western
coast. Their discoveries have been incentives to all the
efforts of geographical discovery that have been made in
those regions from that time until now. The latest of
these efforts, by Mr. Stanley, led to a general invitation
from Mtesa, King of Uganda, on the shores of the Victoria
Nyanza, for Christian Missionaries to settle in his country.
The invitation appeared in the Daily Telegraph of the
15th November, and on the 18th the Society received an
offer of 5,0001., in order to take‘up the enterprise, from
one whose eyes had often been “ strained wistfully towards
the intezior of Africa, west of Mombaza,” and who had
“ longed and prayed for the time when the Lord would by
“ His providence open there a door of entrance to the
“ heralds of the Gospel.” Within five days the Committee
met, and resolved to accept the responsibility, and to form
a special fund to meet the necessary ex )enditure. Other
munificent gifts have subsequently raised the amount thus
promised to 12,000l. A marked token of the gracious
favour of God towards this enterprise has been afforded by
the manner in which he has so speedilykaised up the agents
required for commencing this great work. The party will
consist of one ordained clergyman (the Committee would
have preferred to have sent two if they had been forth-
coming), one lieutenant in the navy, one civil engineer and
architect, one mechanical engineer, one medical man, one
agriculturist, one blacksmith and industrial teacher, one
shipwright. Four of them have already started for the
coast, and the remaining four will leave at the close of the
present month.

After most careful deliberation it has been resolved that
the route to be taken by the Mission party should be via
Zanzibar and Unyanyembe, and with a view to facilitate
the journey, Lieutenant Smith, R.N.,~ recently engaged in
the Ashantee war, and the appointed leader of the expe-
dition, has been directed by the society to explore the
river Warni, for which a suitable steam launch has been
provided. 211’ this investigation should be satisfactory a
great lift will be given to the expedition advancing to the
interior, by enabling it, as it were, to overleap the coast
district, and to reach without delay or dificulty the higher
and healthier district of Usagara, among whose mountains
it has been arranged by the Committee to establish a
station.

It is proposed, God permitting, that the party for the
Nyanza shall start about August in the present year, and
that they shall proceed by way of Kamgué, leaving a
portion of their number at its capital under the protection
of King Rumanika, ‘who has been described as an abitcl
though kind and gentle ruler. The Committee feel tha
that they have committed themselves to an arduous and
even in some respects dangerous enterprise; but the step
has not been taken without prayer for guidance, and their
trust is in Him to whom all power is given in heaVen and
earth, and whose glory the desire to promote in the ful-
filment of the purposes of éis love,
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—— in the Persian Gulf. Q. 1752, p. 70.
-—- treaty with Persia. as to. Q. 1350, p. 55 ; Q. 1372,

p. 56 ; Q. 1389, p. 56.

PAULI, Commr. W. B., R.N.
Rico. Reports, p. 139.

PAYMENT of compensation for fugitive slaves retained.
Q. 1245, p. 50. See also under COMPENSATION.

PEARL BANKS in the Persian Gulf held to be within terri-
- torial waters. Q. 1257, p. 51.

PEARL Flsnenms in the Persian Gulf, status of slaves
employed in the. Q. 173, p. 6; Q. 365, p. 13;
Q. 727, p. 27; Q. 754, p. 28; Q. 1002, p. 40;
Q. 1181, p. 46; Q. 1228, p. 49; Q. 1250, p. 50;
Q. 1310, p. 53.

-'-— Persian Gulf. Report of Sir Lewis Pelly. 1.0.
Papers, p. 215.

—— vessels employed in the, become slavers. Q. 216, p. 7.

PEARS, Sir Thomas, K.C.B. Memo., Bombay and Bengal
Marine. 1.0. Papers, p. 215.

PELLY, Sir Lewis. Pearl Fisheries. Persian Gulf. 1.0.
Papers, p. 215.

PEMBA. Fugitive slaves. H.M.S. “ London.” 1876.
EC. List, p. 144; EC. Papers, p. 160.

-— Island of, slavery in. Q. 239, p. 8.
-——— slaves liberated at. 1875. 1.0. Papers, p. 216.
— Slavesseized. Dhowrestored. H.M.S. “London.”

1876. Admiralty Papers, p. 228.
— slave trade to. Q. 284, p. 10.
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Penn, Tom. Fugitive slave. H.M.’s 5111 3 “Conflict”
and “Crescent.” Bahi . Brazil. 1851. F.O. List,
p. 144; ED. Papers, p. 171.

“ PERPETUAL _ Penn,” Treaty of. Friendly Arabs of
the Pemen Gulf. Memo., p. 86.

P1113171. Laws abolishing slavery. F.0. List, p. 145.
-— 11511.0? possessions of. Memo., p. 92.
—-— thtxcul refugees. British Consulates. Question of

nght of asylum. 1858. EC. List, 11. 146.
-— slavggy 1n. Q. 371, p. 14 ; Q. 1178, p. 46; Q. 1475,

p. .
——- slave trade with. Q. 389, p. 14.
—— Treaétfes and firmans as to the slave trade. Memo.,

p. a.
— treat with, as to ass rt 3 stem. Q. 1350, . 55;

0.1372, 56 (1 131609, p.y56. p
—— treat61;s wit ,as to slavery. Q. 1227, p. 48; Q. 1687,

p. .
Pensnm GULF, ca ture of dhows in. Q. 993, p. 40;

Q. 1034, p. 41).
—— destruction of dhows in. Q. 215, p 7; Q. 223, p. 7.
—— fugltive slaves in, cases of. Q. 698, p. 26; Q. 741,

p. 4217, Q. 764, p. 28; Q. 998, p. 40; Q. 1013,
p. .

—- Fugitive slaves. Correspondence. Indian Govern-
ment with Residents in. 1871—1874. F.0. Papers,
p. 165, et seq.

—— Fugitive slaves H.M.’s gunboat “ Hugh Rose.”
Bulsgg'e. 1872. EC. List, p. 144; ED. Papers,
p. .

—— Fugitive slaves. H.M.S. “Magpie.” Bushire. 1871..
F.O. List, p. 144; ED. Papers, p. 166.

—- Fugitive slaves. H.M.S. “ May Frere,” B.M. 1873.
ED. List, p. 144 ; F.O. Papers, p. 165, et :9 .

-— Fugitive slaves. Instructions. Bombay overn-
ment. 1871. F.O. Papers, p. 166.

-—- Fugitive slaves. Temporary instructions. Indian
Government. 1874. F.0. Papers, p. 166.

—- H.M.’s vessels stationed in. Q. 180, p. 6.
-— Laws abolishing slavery. F.O. List, p. 145.
— orders of British vessels to enforce maritime peace and

prevent piracy in. Q. 721, . 27; Q. 758, p. 28.
— passport system in the. Q. 1 53, p. 70.
—— pearl fisheries in. Q. 1181, p. 46; Q. 1310, p. 53.
—- Pearl fisheries. Report of Sir Lewis Pelly. 1.0.

Papers, p. 215.
—— power of States in. Q. 1329, p. 54.
-— power of the Indian navy in the. Q. 1120, p.44;

Q. 1271, p. 51.
-— responsibility of Indian Government for police of.

correspondence respecting. 1.0. Papers, p. 214.
Q. 1217, p. 48.

~— slavery i1. Q. 723, p. 27 ; Q. 756, p. 28; Q. 766,
p. 29; .Q. 993, p. 40; Q. 1034, p. 41; Q. 1095,
p. 43; Q.1136, p. 45; Q1157, p. 45; Q. 1257,
p. 51; Q. 1309, p. 53; Q. 1345, p. 54; Q. 1380,
p. 56:; Q. 1451, p. 58; Q. 1483, p. 60.

— slaves employed in the pearl fisheries in the. Q. 1228,
p. 49; Q. 1250, p. 50.

—— slave trade in the. Q. 172, p. 6; Q. 262, p. 9;
Q.309,§.11; Q359,p. 13; (1.369,p.14; Q.389,-
p. 14; 429, p. 16; Q. 725, p. 27; Q. 772, p. 29;
Q. 785, p. 29; Q. 793, p. 30; Q. 993, p. 40;
Q. 1034, p. 41; Q. 1042, p. 42; Q. 1167, p. 46;
Q. 1223, p.48; Q. 1228, p. 49; Q1230, p. 49;
Q. 1250, p. 50; Q.1259, p. 51; Q.1288, p. 52;
Q. 1734, p. 70.

—— Treaties and engagements with Chiefs of, relating to
the slave trade. Memo., p. 85.

—— Treaties. List of tribes who have concluded treaties
relating to the slave trade. Memo., p. 92.

—— Treaties with Chiefs in. Q. 369, p. 14. Q. 1307,
p. 53; Q. 1325, p. 54; Q. 1345, p. 54; Q. 1380,
p. 56; Q. 1399, p. 56.

—--— Treaties with maritime tribes in. 1.0. Papers, p. 208,
-— Treatment of slaves in. Q. 1105, p. 44; Q. 1136,

p. 45; Q. 1163, p. 46.

PERSIAN Vnssnns. right of search on. ‘Q. 1351, p. 55 ;
Q. 1368, p. 55 ; Q. 1398, p. 56.

PERU. English refugees. John Brown. H.M.S. “Tyne.”
Lima. Peru. 1820. Admiralty Papers,p.224.

Political refugees. Foreign Missions. Question of
right of asylum. 1867. F.O. List, p. 146.

 

—— Political refugees. Mail packets. 1865-6. F.O.
List, p. 146. ,

—— Political refugees. Ships of war. 1849-1863. F.0.
List, p. 146.

“ PHILOMEL,” H.M.S., ease of fugitive slaves on board
the. Q. 1315, p. 53 ; Q. 1408, p. 57.
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PILGRIMAGL- to Mecca, arrangements for slaves going on a.
Q. 1350, p. 55; Q. 1389, p. 56.

— to Mecca, a pretext for slave trade. Q. 1699, p. 68;
Q. 1753, p. 70.

PILGRIMAGES to Jeddah, slaves accompanying. Q. 1450,
p. 58.

“ PIRATINIM.” Fugitive slaves. H.M.S. “ Sha
shooter.” Brazil. 1851. EC. List, p. 144. F. .
Papers, p. 150.

POLITICAL REFUGEES. Addenda to Queen’s Regulations.
1863. Admiralty Papers, p. 220. -

— Admiralty Instructions. 1863. Correspondence re-
specting. Admiralty Papers, p. 227.

— British Legations, Missions, and Consulates. F.O.
List, p. 146.

—— British Missions and Consulates. 1873. Question
as to right of asylum. F.O. List, [i.146.

-—— H.M.S. “ Dorsetshire.” Portugal. 758. Admiralty
List, p. 219.

-—- Ships of war and mail packets. F.O. List, p. 146.

P01“! AU PRINCE. Political refugees. Foreign Missions.
Agreement of diplomatic corps respecting. 1876.
F.O. List, p. 146.

Pon’ro PLATA (Dominica). Political refugees.
Consulate. 1873. EC. List,p. 146.

PORT) RICO, laws and decrees relating to slavery in.
Memo., p. 73.

—— Status of slavery. Reports, p. 139.

.PORTUGAL. English refugees. 1848. F0. List, p. 146.
—— Laws abolishing slavery. F.O. List, p. 145.
-— laws and decrees relating to slavery in. Memo.,

p. 77.
—- law and practice of, respecting fugitive slaves.

Status of slavery. Reports, p. 115.
—-—— list of possessions of. Memo., p. 91.
—-— Political refugees. Mail packets. Claim of Portu-

guese Government to take them out of. 1844.
RC. List, p. 146; F0. Papers, p. 154.

— Political refugees. H.M.S. “ Dorsetshire.” 1758.
Admiralty List, p. 219.

—— Treaties with, relating to the slave trade. Memo.,
p. 79.

PORTUGUESE Possussmrxs on East Coast of Africa.
Q. 272, p. 9; Q. 941, p. 37; Q. 953, p. 38.

— on West Coast of Africa, slave trade in. Q. 1498,
p. 60.

—- right of search of creeks, &c. in. Q. 1668, p. 66;
Q. 1710, p. 69. Memo., p. 80.

—— slavery and slave trade of. Q. 906, p. 36; Q. 931,
p. 37; Q. 941, p.37; Q. 961, p.38; Q. 1657, p. 66;
Q. 1669, p. 66. .

PORTUGUESE SLAVE TRADERS. Q. 1496, p. 60; Q. 1569,
p. 62.

POSSESSIONS, list of, belonging to slave-owning powers,
by Mr. E. Hertslet, C.B. Memo., p. 91.

PRACTICE as to fugitive slaves on East Coast of Africa.
Q. 333, p. 12; Q. 341, p. 12.

——- in Royal Navy as to detention of fugitive slaves.
Q. 443, p. 17.

-——- of naval ofiicers as to slaves cording, piloting, or pro-
visioning a ship. 0,. 639, p. 23; Q. 649, p.24;
Q. 689, p. 26.

PRICE, Rev. W. S. Liberated Africans at Frere Town.
Journal respecting. Frere Papers, p. 232.

PRICE OP2SLAVES. Q. 91, p. 4; Q. 226, p. 7; Q. 598,
p. 2 .

PRIVATE HOUSES. Fugitive slaves.
F.O. List, p. 148.

szn MONEY on capture of slave dhows. Q. 55, p. 2;
Q. 130, p. 5.

PROCLAMATION of Sir Charles Napier abolishing slavery.
Q. 1193. p. 47.

PROTECTION of slaves by British ships. Q. 1143, p. 45.
PROVISIONING of ships, by whom done in- Brazil.

Q. 887, p. 35.
PUERTO RICO, laws and decrees relating to Ilavery in.

Memo., p. 73.
—— Status of slavery. Reports, 11. 139.

British

British subjects.

Quan’s REGULATIONS, addenda, to. Political refilgees.
1863. Admiralty Papers, p. 220.

—— Adrgilralty Instructions. 1862. Admiralty Papers,
p. 9.

“ RAW” slaves and “domestic” .slaves, distinction
between. Q. 32, p. 2; Q. 46, p. 2; Q. 73, p. 3;
(1.82, p. 3; Q. 86, p. 3; Q. 131, p.5; Q. 244,
p. 8; Q..295, p.11; Q.1233, p.49; Q.1327,p.54;
Q. 1648, p. 65.

RAW slave, definition of. Q. 83, p. 3.

RECEPTION or FUGITIVE SLAVES by Political Resident.
Q. 1101, p. 44; Q. 1138, p. 45; Q. 1157, P. 45.

— discretion should be allowed to officers as to.
Q. 1694, p. 68.

— Instructionfias to. Q. 1073, p. 43; Q. 1090, p. 43.
See also under Ins'rnuc'noxs.

— on man-of~war in territorial waters or on the high
seas. Q. 645, p. 24; Q. 653, p. 24 ; Q. 668, p. 25.

-—- suggestions as to instructions concerning the.
Q. 1689, p. 67.

—— views of the Government of India and the Bombay
Government as to. Q. 1299, p.53; Q. 1335, p. 54.
KO. Papers, 11. 165, et seq.

RECOGNITION of slavery by Great Britain. Q. 1325,
p. 54; Q. 1345, p. 54; Q. 1380, p. 56; Q. 1394,
p. 56: Q. 1428, p. 57; Q. 1685, p. 67.

RED SEA (Jeddah). The slave trade. Reports, p. 142.
—-—- slave trade in the. Q. 209, p. 7; Q. 215, p. 7

Q. 313, p. 11; Q. 391, p. 14 ; Q. 1055, p. 42
Q. 1451, p. 58; Q. 1467, p. 59; Q. 1695, p. 68.

REFERENCE, books of. Slave trade, slavery, &c. Fur-
nished by Foreign Office. F.O. List, p. 147.

REFUGEES, Criminal. See Fugitive Criminals.
~-——-- English. See English Refugees. »
—— Political. See Political Refugees.

“ REINDEER,” H.M.S. Drowning of native boatmen by
marines of. Brazil. Admiralty List, p. 219.

REMOVAL OF SLAVEs between colonies and coastwise.
F.O. List, p. 146.

REPORTS 01" SELECT COMMITTEES. Slave trade. Lords
and Commons. 1826-1853. F.O. List, p. 148.

REUNION. Fugitive slavel. “Aurora,” merchant vessel.
1866. F.0. List, p. 144.

REVENUE LAWS op SPAIN. Lord Weymouth as to
gunishment of Her Majesty’s naval officers for
reach of. 1770. Admiralty List, p. 219.

RHODES. British Consulates. Fugitive slaves. 1872—3.
F.O. List, p. 144.

RIGHT or SEARCH of creeks, &c. in Portuguese possessions.
Q. 1668, p. 66; Q. 1710, p. 69. Memo., p. 80.

—— of Persian vessels. Q. 1357, p. 55; Q. 1368, p. 55;
Q. 1398, p. 56. Memo., p. 85.

— of Turkish and Egyptian vessels. Q. 1695, p. 68.
protection from, obtained _by flying a foreign flag.
Q. 785, p. 29.

—— and see Search, no right of.

R10. Fugitive slaves. (André and Jacob) and (José and
Francisco). H.M.’s ships “ Grecian,” “ Fawn,” and
“ Crescent.” Brazil. 1841—5. F.O. List, p. 144;
ED. Papers, pp. 149 and 150.

“ ROMNEY,” H.M.S. Case of a fu 'tive slave at Havana.
1837. EC. List, p. 144; F. . Papers, p. 170. ’

ROTHERY, Mr. H. C., Papers furnished by. Rothery
Papers, p. 229.

RUSSIA, law and practice of, respecting fugitive slaves.
Reports, p. 116.
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SALE or SLAVES forbidden by treaties. Q. 1396, p. 56.
—- in Brazil. Q. 844, p. 33. ,
—-—- in Cuba, and price. Q. 597, p. 22.

SALONICA(Tur1{ey). The slave trade. Reports, p. 142.
SANTIAGO. English refugees. H.M.S. “ Howard.”

1849. EC. List, p. 146.
SEARCH, no right of, in case of Egyptian vessels. Q. 218,

P. 7.
— right of, in Red Sea. 0.. 317, P. 11.
—— right of, of creeks, &c. in Portuguese possessions.

Q. 1668, p. 66; Q. 1710, p. 69. Memo., p. 80.
—- right of, of Persian vessels. Q. 1351, . 55;

Q. 1368, p. 55; Q. 1398, p. 56. Memo., p. g5.
—- 143thof, of Turkish and Egyptian vessels. (1.1695,

p. .
SEIZURE or SLAVIS. See Slaves seized.
SELECT Coumwnns, Reports of. Slave trade. Lords

and Commons. 1826-1853. F.O. List, p. 148.
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SEYCHELLES, carriage of liberated slaves to. Q. 137,
p. .

-—-— Condition of liberated Africans there, correspondence
respecting. C.0. Papers, p. 203.

-—— liberated slaves in. Q. 104, p. 4; Q. 250, p. 8;
61.254, p. 8; Q. 415, p. 15; (1.438, p.16; 0,. 452,
p.17; Q. 474, p. 18; Q. 501, p. 18; Q. 539. p. 20;
Q. 674, p. 25; Q. 1702, p. 68; Q. 1740, p. 70.

—— Nature of country, and products. Q. 460, p. 17;
Q. 486, p. 18.

probable number of liberated slaves who could be
emlpéoyed in. Q. 457, p. 17; (1.465, p.17; Q. 486,
p. .

“ SHARPSHOOTER,” H.M.S. Fugitive slaves. The
“ Piratinim.” Brazil. 1851. ED. List, p. 144.
F.O. Papers, p. 150. .

SHIPS 031219411. English refugees and others. 1‘10. List,
p. .

—— Fugitive criminals. F.O. List, p. 147.
—— Fugitive slaves. Foreign territorial waters. List of

casles furnished by Foreign Office. F.0. List,
p. 44.

— Fugitive slaves. High seas. F.0. List, p. 144.
—- Fugitive slaves. Instructions. Bombay Government.

Persian Gulf. 1871. F.O.Papers, .166.
—— Fugitive slaves. Instructions. T e “ Danube.”

Brazil. 1856. RD. List, p. 144. F.O. Papers,
pp. 172—174.

— Fugitive slaves. Complaint of Order of Malta. Earl
of St. Vincent. 1798. Admiralty Papers, 1). 224.

-— Political refugees. F.0. List, p. 146.
Political refugees. Views of H.M.’s Government.
1860. F0. List, p. 146. ED. Papers, p. 155.

— Slaves seized in foreign countries by. List of cases
furnished by Foreign Office. F.0. List, p. 144.

SHUHR (Gulf of Aden), treaties with the Jemadars of,
relating to the slave trade. Memo., p. 86.

SICILIAN political refugees. Ships of war. Messina.
1849. F.O. List, p. 146.

SICILIAN COAST. blockade of. Political refugees. Ships
of war. 1849. EC. List, p. 146 ; F.O. Papers,
p. 154.

SIERRA LEONE, liberated slaves at. Q. 438, p. 16.

SINDH, abolition of slavery in. Q; 1184, p. 47.
———-— treatment of slaves in. Q. 1186, p. 47.

“ Sm CHARLES FORBES,” merchant ship. Fugitive slave.
Bushire Roads. 1849. 1.0. Papers, p. 209.

SLAVE DHows, capturing of. Q. 51, p. 2.
—-—— destruction of, compensation for. Q. 48, p. 2.

SLAVE MARKET at Mecca and Medina. Q. 1699, p. 68.
—- in Muscat. Q. 1136, p. 45.
—— in Zanzibar, suppression of. Q. 79, p. 3.

SLAVE-OWNING POWERS, list of Possessions of, by
Mr. E. Hertslet, C.B. Memo., p. 91.

SLAvn Rou'ws in Central Africa. Q. 1534, p. 62.

SLAVERY, abolition of. Brazil. 0.. 838, p. 32; Q. 848,

p. 33; Q. 866, p. 34; Q. 888, p. 35. Mainly due
to the action of Great Britain. 0.. 830, p. 31;
Q. 854, p. 33; Q. 866, p. 34; Q. 888, p. 35. _

abolition of, foreign countries, laws of, for. Llst

 

 

furnished by the Foreign Ofiice. F.O. List, p. 145.

— abolition of. Gold Coast. Memo. by Mr. E. Fau-
field. C.O. Papers, p. 197.

—— abolition of. India. 9.. 1638, p. 65; Q. 1678,

p. 67. u ,

— Abolition of (India), Act, 1843. 1.0. Papers,
. 215. .

—— a olitiqn of. Muscat. Q. 1323, p. 53 ; Q. 1380,
. p. 56.

—- abolition of. Sindh. Q. 1184, p. 47.
—— abol§tion of. Zanzibar. Q. 1380, p. 53 ; Q. 1736,

. 0.
—- a lition of, suggestions for the. Q. 1326, p. 54;

Q. 1380, p. 56; Q. 1510, p. 61; Q. 1541, p. 62;

Q. 1583, p. 63; Q. 1593,'p. 63; Q. 1712, p. 69;

Q 1753, .‘70.

 

 

-— Acts of arliament now in force. F.0. List,

p.147.
—— at Bushire. Q. 1223, p. 48.

at Jeddah. Q. 1472, . 59.

British subjects hel in, abroad. Cuba. 1843.

Views of H.M.’s Government on the general ques-
tion. F.0. List, p. 146. .
decrees respecting, by the Sultan of Zanszar.
Memo., p. 87.

—— domestic. See Domestic Slavery.
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SLAVERY. Instructions. ‘Naval officers and Consuls
. 1819—1876. F.0. List, 147.

—- m Africa, east coast, and the islands. Q. 237, p. 8;
Q. 243, p. 8; Q. 263, p. 9; 0.. 277, p. 10;
Q. 282, p.10; Q. 292, p. 10; Q. 325, p. 11;
Q. 351, . 13; Q.672, .25; Q. 898, p. 35; Q. 938,

_ p. 37; 5. 962, p. 38; . 1489, p. 60.
m Inabia. Q. 266, p. 9; Q. 330, p. 12; Q. 374,

1n Arabia, Dr. Livingstone on. Memo., p. 86.
m Beloochistan. Q. 1153, p. 45; Q. 1183, p. 46.
in Bombay. Q. 408, p. 15; Q. 556, p. 20.
In Brazil. Q. 641, p. 23; Q. 672, p. 25; Q. 828,
p. 9351; Q. 875, p. 34; Q. 888, p. 35. Reports,
p. .

in Brazil, laws abolishing. F.O. List, p. 145.
in Comoro islands. Q. 907, p. 36 ; Q. 949, p. 38.
in (3111)“. Q. 587, p. 21; Q. 593, p. 22; Q. 987,
p. .

in the East (viz., Turkey and Egypt). Q. 618, p. 23.
in Egypt. 0.. 618, p. 23. ; Memo., p. 84; Reports,
p. .

in Egypt, laws abolishing. F.0. List, p. 145.
in India. Q. 396, p. 14; Q. 408, p. 15; Q. 556,
p. 20; Q. 1190, p. 47; Q. 1412, . 57.

in Jggmnna. Q. 907, p. 36; Q. 935, p. 37; Q. 949,
p. .

in Madagascar. Q. 525, p. 19; Q. 672, p. :25;
Q. 679, p. 25 ; Q. 797, p. 30.

in Madagascar, laws abolishing. F.0. List, p. 145.
in Morocco. Reports, pp. 112 and 113.
in Mozambique. Q. 427, p. 16; Q. 444, p. 17;
Q. 672, p. 25 ; Q. 905, p. 36; Q. 953, p. 38;
Q. 1657, p. 66.

in Muscat. Q. 1323, p. 53; Q. 1380, p. 56.
in Oman. Q. 1323, p. 53; Q. 1380, p. 56.
in Persia. Q. 371, p. 14; Q. 1178, p. 46; Q. 1207,
p. 48; Q. 1257, p. 51.

in Persia. Laws abolishing slavery. F.O. List,
p. 145.

in Persian Gulf. Q. 361, p. 13; Q. 369, p. 14;
Q. 723, p. 27; Q. 756, p. 28; Q. 766, p. 29;
Q. 993, p. 40; Q. 1034, p.41; Q. 1042, p. 42;
Q. 1095, p. 43; Q. 1136, p. 45; Q. 1157, p. 45;
Q.1207, p. 48; Q. 1223, p. 48; Q. 1257, p. 51;
Q. 1309, p. 53; Q. 1345, p. 54; Q. 1380, p. 56;
Q. 1451, p. 58; Q. 1483, p. 60. 4

in Persian Gulf. Laws abolishing. F.O. List, p. 145.
in Portugal. Laws abolishing. F.0. List, p. 145.
in Portuguese Possessions. Q. 906, p. 36; Q. 931,
p. 37; Q. 941, p. 37; Q. 962, p. 38.

in Portuguese Possessions. Memo. by Mr. J. C. T.
Dufi'. Reports, p. 115.

in Red Sea. Q. 1055, p. 42; Q. 1451, p. 58;
Q. 1472, p. 59.

in Somali country. Q. 295, p. 11 ; Q. 430, p. 16.
in Spain. Laws abolishing. F.0. List, p. 145.
in Spanish Possessions. Mr. Layard, Reports, p. 117;
Mr. Crawford (Cuba), Reports, p. 118; Mr. Pauli
(Puerto Rico), Reports, p. 139.

in St. Thomas. Q. 1519, p. 61.
in Tripoli. Reports, p. 140.
in Tripoli. Laws abolishing. F.O. List, p. 145.
in Tunis. Memo., p. 84; Reports, p. 140.

in Tunis. Laws abolishing. F.0. List, p. 145.
in Turkey. Q. 618, p. 23. Sir H. Elliot’s Despatch,
No. 2. Reports, p. 141.

in Turkey. Laws abolishing. F. 0.. List, p. 145.
in Zanzibar. Q. 226, p. 9; Q. 382, p. 14; Q. 672,

p. 25; Q. 923, p. 3.6; Q. 930, p. 37; Q. 980, p. 40;
Q. 1651, p. 65.

—— in Zanzibar. Laws abolishing. F.0. List, p. 145.
—— laws and decrees relating to, in Brazil. Memo., p. 80.

—— laws and decrees relating to, in Portugal. Memo.,

. 77.
—— 13w;and decrees, &c. relating to, in Spain. Memo.,

. 3.
—— L151: of Circulars. 1819—1876. F.0. List, p. 147.

—- List of Treaties. F.O. List, p. 147.

—— Memo. on laws relating to, of powers still owning

slaves. Memo., p. 73.

-— Parliamentary Papers. 1856-1876.
Treaties.) F.0. List. p. 148.

—— recognition of, by Great Britain. Q. 1325. p. 54;

Q. 1345, p. 54; Q. 1380, p. 56; 41.1394, p. 56;
Q. 1428, p.57; Q. 1685, p. 67.

—— Reports as to status of, In foreign countries. Reports,
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I

l
1

ll
Il
ll
l

II
I

I
I

II
I

II
ll
ll
ll

(Exclusive of

p. 94.
—— the mere fact of, not ground for a slave’s release.

Q. 1113, . 44.
——- treaties wit Morocco concerning. Memo., p. 83.
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Suwlnv, Treaties with Persia concerning. @1687; P-_ 67.
4--—- treaties with States in Persian Gulf concermng.

Q. 1307, p. 53; Q. 1325, p. 54; Q. 1380,p.56;
Q. 1399, p. 56; Memo., p. 85.

—— treaty with Zanzibar concerning. Q. 1428, p. 57;
Q. 646, p. 65.

— under Arab masters. Q. 266, p. 9; Q. 330, p. 12;
Memo., p. 86.

Suvxs, Arab, in Persian Gulf. Q. 1481, p. 60. '
— are bought in Central Africa. as carriers of Ivory.

Q. 1512, p. 61. .
-— British subjects prohibited from holding. F.O. Llst,

. 146.
— coaling and provisioning of ships by. Q. 159, p. 6.
—- compensation aid for slaves removed from America.

1814. F.0. ist,p. 146.
— cruelty to. Q. 122, p. 5.
—- distinction between “domestic ” and “raw.”

Q. 32,p.2; Q.46.p- 2; Q. 73,p.3; Q82,p.3;
Q. 86, p. 3; Q. 131, p. 5.

—— domestic, carrying of, a cloak for the slave trade.
Q. 1629, p. 65.

—— domestic. See Domestic Slaves.
— domestic, treatment of, on East Coast of Africa.

Q. 75. p, 3. -
—— education of. Q. 91, p. 4.
—— employed in the pearl fisheries. Q. 1228, p. 49;

Q. 1250, p. 50.
-— freedom of, in British Colonies. F.O. List, . 145.
—— fugitive, retained or surrendered. See ugitive

Slaves, 8w. (Evidence.)
—— fugitive. See Fugitive Slaves.
— going as pilgrims to Jeddah. Q. 1450, p. 58.
—-— going on a pilgrimage to Mecca, arrangements for.

Q. 1350, p. 55; Q. 1389, p. 56.
-— impression of, as to protection by British ships.

Q. 1143, p. 45.
—-— in Brazil, emancipation of. Q. 831, p. 32; Q. 888,

p. 35; Memo., p. 80; Reports, p. 95.
— Kroomen, trade in. Q. 1523, p. 61.
—— liberated at Pemba. 1875. 1.0. Papers, p. 216.
— liberated. See Liberated Slaves. (Evidence.)
-—- liberation of, in Somali country. Q. 299, p. 11.
—— motif. of obtaining, -in Central Africa. Q. 1508,

p. 1.
—- number of, imported into, or exported from, Zanzi-

bar. Q. 59, p. 2; Q. 128, p. 5.
—- passage through Malta, of persons supposed to be,

correspondence respecting. C.0. Papers, 1). 198.
—-——- protected on ground of violation of treaty. Brazil.

1851. 17.0. List, p. 144; F.O. Papers, p. 151.
— Public sale of slaves in Cuba, and price. Q. 597,

p. .
—— domestic and raw, distinction between. Q. 244,

p. 8; Q. 295, p.11.
—- raw. See Raw Slaves. (Evidence.)
— released against their wish, case of. Q. 430, p. 16.
—_-—-—- removal of, between colonies, and coastwise.

F.O. List, p. 146. '
—— sale of, forbidden by treaties. Q. 1396, p. 56.
—- sale of, in Brazil. Q. 844, p. 33.

Suwns smzmn, decrees of Consular Court of Zanzibar
respecting. 1874—75. F.O. List, p. 144; EC.
Papers,‘p. 156.

—— H.M.S.' “Nynltyh.” Madagascar. 1869. RC.
List, p. 144; .0. Pa era, p. 175, et seq.

— 11.114123; “Thetis.” key. 1873—75. F.0. List,
p. .

-— in foreign countries by British ships of war. List
of {28:68 furnished by Féreign Office. F.0. List,
p. .

— List of cases decided by Consular Court of Zanzibar,
showing disposal of slaves. 1875. ED. List,
p. 144; F.O. Papers, p. 162.

— ofl.’ Pemba. 1-I.M.S. “London." Dhow restored.
1876. Admiralty Papers, p. 228.

SLAVES, status of, in§Persia and Arabia. Q. 1472,
p. 59; Q. 1433, p. 60.

—-—- treatment of, in Beloochistan. Q. 1153, p. 45;Q. 1183, p. 46. B
— treatment of, in mil. Q. 828 . 31 - 8 6

p.34;Rep01-ts,p.95. ,p , Q 7’
—-—- treatment of, in India. Q. 1191, p. 47.
—— treatment of, in Persian Gulf. Q. 723, p. 27;

Q. 756, p. 28; Q. 766, p. 29.
—-— treatment of, in Sindh. Q. 1186, p. 47.
— treatment of, on East Coast of Africa and the islands.Q. 247, p. 8; Q. 263, p. 9.
— value of. Q. 91, p. 4; Q. 122, p. 5; Q. 2'26, p. 7.
—- value of, in Muscat. Q. 1166, p. 64.

SLAVI TnAnl or Africa with Arabia and Persia. Q. 389,
p. 14.

—— Africa. 0.. 1489, p. 60.
—— Africa, suggestions for suppression of the. Q. 1510,

p. 61; Q. 1541, p. 62; Q. 1583, p. 63; Q. 1593,
p.63; Q. 1712, p. 62; 1751, p. 70.

—-- Arabia. 0,. 214, p. 7; Q. 309, {1. 11; Q. 361, p. 13;
Q. 389, p. 14; Q. 414, p. 5; Q. 1167, p. 46;
Q. 1288, p. 52 ; Q. 1732, p. 70. ‘

——- Asia. Q. 297, p. 11; Q. 307, p. 11.
—- Bomb: . Q. 556, p. 20.
—- Brazil as ceased. Q. 830, p. 31.
— Central Africa, effect and extent of. Q. 979, p. 39;

Q. 1508, p. 61; Q.1594, p. 63; Q. 1616, p. 64.
—- Comoro Islands. Q. 907, p. 36; Q. 949, p. 38.

Cuba. Q. 596, p. 22; Memo., p. 73; Reports,
. 118.

—- ast Africa. 0,. 898, p. 35 ; Q. 938, p. 37; Q. 962,
. 38; Q. 975, p. 33.

—— F5151: Coast of Africa and the islands. Q. 13, p. 1;
Q. 85, p. 3; Q. 200, p. 7; 131.207, P. 7; Q. 237,
p. 8: Q. 243, p. 8; Q. 247, -p. x; Q. 263, p. 9;
Q. 277, p. 10; Q. 282, p. 10; Q. 291, p. 10; Q. 325,
p. 11; Q. 351, p. 13; Q3125, p. 16; Q. 1288, p. 52.

— East lCoast of Africa, extent of, at present. Q. 307,
1p. .

— Egygg. Q. 211, p. 7; Q. 1698, p. 68; Q. 1728,

— GPulf of Aden. Q. 315, p. 11.
-— Gulf of Oman. Q. 168, p. 6.
—— India. Q. 375, p. 14 ; Q. 556, p. 20 ; Q. 1413, p. 57.

Jeddah. Q. 316, p. 11 ; Q. 1467, p. 59.
—-— Johanna and the Comoro Islands. Q. 907, p. 36;

Q. 949, p. 38.
—-—— Kattywar and Kutch. Q. 375, p. 14; Q. 396, p. 14.
— Lake Nyassa. Q. 908, p. 36; Q. 977, p. 39.
—— Madagascar. Q. 797, P. 30; (1.907, p. 36; Q. 962,

p. 38; Q. 1657, p.166; Q. 1662, p. 66; Memo.,

—- Nforocco. Reports, pp. 112 and 113.
Mozambique. Q. 906, p. 36 ; Q. 962, p. 38;
Q. 1657, p. 66; Memo., p. 77.

-—- Muscat. Q5203, p. 7; Q. 3ll,p.11; Q. 375, p. 14.
—-— Pemba. Q. 284, p. 10.
— Persia. Q. 389, p. 14.
—— Persian Gulf. Q. 172, p.6; Q. 262, p. 9; Q. 309,

11.11; (1.359, 1). 13; (1.369, p.14; Q. 389, p. 14;
Q. 429, p. 16; Q. 725, p.27; 0.. 772, . 29; Q. 785,
p. 29; 0.. 793,3). 30; Q. 993, p. 40; 8.1035, p.41;
Q. 1042, p. 4-; Q. 1167, p. 46; Q. 1223, p. 48;
Q. 1230, p. 49; Q. 1259, p. 51; Q. 1288, p. 52;
Q. 1734, p. 70. '

— Portuguese possessions. Q. 906, p. 36; Q. 931,
p. 37; Q. 941, p. 37; Q. 962, p. 38; Q. 1496,
p. 60; Q. 1569. p. 62.

—— Red Sea. Q. 209, p. 7; Q. 215, p. 7; Q. 313,
p. 11; Q. 391, p. 14; Q. 1055, p. 42; Q. 1467,
p. 59; Q. 1695, p. 68. .

Somali country. Q. 203, p. 7; Q. 213, p. 7;
Q. 1555, . 62.

— Turkey. ‘ir H. Elliot’s Despatch, No. 2.

 

 

 

 

. 141. Reports’
—— Tpurkey (Red Sea). Mr. Wylde’s Despatch. Reports,

—— 'IP11rlllxgg'(Salonica). Mr. Blunt’s Despatch. Reports,

Zanzibar. Q. 1652, p. 66.
Zeylah and 'l'ejureh. Q. 1695, p. 68; Q. 1723, p. 69;
Q. 1732, p. 70.

 

 

SLAVE TRADE, abolition of, Brazil, mainly due to the
action of Great Britain. Q. 830, p. 31; Q. 854,
p. 33; Q. 866, p. 34 ; Q. 888, p. 35.

-—— abolition of, India. Q. 1638, p. 65; Q. 1678, p. 67.
abolition of, Persian Gulf and Zanzibar. Q. 1326,
p. 54; Q. 1380, p. 56.

Acts of Parliament now in force. F.O. List, p 147.
—— and s1avery, means of abolishing. Q. 1326, p. 54;

Q. 1380, p. 56.
—-— by land and by sea. Q. 906, p. 36; Q. 917, p. 36;

Q. 938, p. 37; Q. 942, p. 37; Q. 962, p. 38;
Q. 975, p. 38.

—— by Portuguese. Q. 1496, p. 60; Q. 1569, p. 62.
— by sea. Q. 288, p. 10; Q. 325, p. 11 ; Q. 351, p. 13;

Q. 355, p. 13.
-——- carryl’isng of domestic slaves pretext for. Q. 351,

. p. .
—— carrying on, under pretext of domestic slivery,

Q. 1037, P. 41.
betv;e7en Mozambique and Madagascar.
p. .

 

 

 

Memo.,



9-l

SLAVE Tm“): by land. Q. 289, p. 10; Q. 303, p. 11;
Q. 325, p. 11.

--—-— depopulation of Central Africa by the. Q. 1508,
p. 61; Q. 1594, . 63; Q. 1616, p. 64.

——- engagement with Shief of Sohar respecting. Memo.,
. 86.

—— eiigagements with Chiefs of Gulf of Oman respect-
ing. Memo., p. 86.

—— inclination of Egypt to put 3 stop to the. Q. 1698,
p. 68; Q. 1728, p. 69.

—— Instructions to Naval Officers and Consuls. 1819-.
1876. F.O. List, p. 147.

—— Insti171ctions to Naval Ofiicers. 1865. F.0. Papers,
p. 4.

—--— lnatructions to Naval Officers. 1869. F.0. Papers.
p. 177 ; Admiralty Papers, p. 220.

—— List of Circulars. 1819—1876. F.O. List, p. 147.
-——- List of Kings and Chiefs of the “fest Coast of Africa.

who have concluded treaties respecting. By
Mr. E. Hertslet, C.B. Memo., p. 93.

List of treaties. F.0. List, p. 147.
measures adopted b Great Britain for stopping.
Q. 1028, p. 41; Q. 038, p. 4].
Memo. on treaties relating to, with Spain. Memo.,

1. 73. -
11 emo. on treaties relating to, with powers still
owning slaves. Memo., 11. 73.

ogniori of measures for suppression of. Q. 131, p. 5;
. 23 , . 7.

Parliamellitary Parr, No. 1, 1876. F.0. List, p. 148;
p. 63.EC. Papers,

Parliamen Papers. 1856-1876. ‘ (Exclusive of
treaties.) .0. List, p. 148.

Reports of Select Committees, Lords and Commons.
1826-1853. F.O. List, p. 148.

suggestions as to measures for suppression of, by
Sir Bartle Frere. Frere Papers, p. 231.

suggestions of measures for the suppression of the.
Q. 977, p. 39.

treaties and engagements with the Chiefs of Arabia.
respecting. Memo., p. 85; 1.0. Papers, p. 207.

treaties and engagements with the friendly Arabs
respecting. Memo., p. 85.

treaties relating to, with Brazil. Memo., p. 80.
treaties with the Chiefs of the Camera Islands
respecting. Memo., p. 89 and 90.

treaties with Chiefs of the Gulf of Aden respecting.
Memo., p. 86.

treaties respecting, with the Chiefs of Habr Tuljala
(Gulf of Aden). Memo., p. 86.

treaties respecting, with the Nukeebs of Maculla
(Gulf of Aden). Memo., 11. 86.

treaties respecting, with the Chiefs of the 0u1akis
(Gulf of Aden). Memo., p. 86.

treaties with the Jemadars of Shuhr (Gulf 01' Aden)
respecting. Memo., p. 86. ‘

treaties respecting, with the Chiefs of the Somalis
(Gulf of Aden). Memo., . 86

treaties respecting, with Jo Mina. Memo., p. 89.
treaty respecting, with Mohilla. Memo., p. 90.
treaties with Muscat respecting. Memo., pp. 86, 87,
and 88.

treaties with Persia. respecting. Memo., p. 85.
treaties and engagements with the Chiefs of the
Persian Gulf respecting. Memo., 1). 85.

treaties with the tribes of the Persian Gulf and
Arabian and African coasts. 1.0. Papers, 1). 207.

treaties relating to, with Portugal. Memo., 1). 79.
treaties and declarations respecting, in Tunis. Memo.,
p. 84.

treaties, firmans, &c. respecting, in Turkey. Memo.,
. 83.

triaties with Chiefs of \Vest Coast of Africa. Memo.
by Mr. W. H. Wylde. Memo., p. 90.

treaties with Zanzibar concerning the. Q. 1646,.
p. 65; Memo., 1). 87.
nude; French, Turkish,and Egyptian flags. Q. 785,

p. 2 .
under pretext of pilgrimage to Mecca. Q. 1699,

. 68.
uiider the Arab flag. Q. 1732, p. 70.
under the guise of carrying domestic slaves. Q. 1629,
p. 65.

Soxum (GulfofOman), engagement with Chiefs of, relating

to the slave trade. Memo., p. 86
—-—- Treaty. 1849. 1.0. Papers, p. 208.

SOMALI COUNTRY, liberation of slaves in. Q. 299, p. 11.

,— slavery and slave trade in. Q. 203, p. 7; Q. 213,

p. 7: Q. 297, p. 11; Q. 430, p. 16; Q. 1555,
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SOMALIS (Gulf of Aden), treaties with the Chiefs of,
relating to the slave trade. Memo., p. 86.

_-—- Treaty. 1856. 1.0. Papers, p. 209.

SPAIN. Law and practice respecting fugitive siaves.
Nofitfrom Senhor Calderon Collnntes. Reports,
p. 4.

—— ws abolishing slavery. F.0. List, p. 145.
— list of possessions of. Memo., p. 91.
—- Lord Weymouth as to punishment of H.M.’s naval

ofiicers for breach of revenue laws of. 1770. Ad-
miralty List, p. 219.

—— Memo. on treaties with, and laws, &c. of, relating to
the slave trade and slavery. Memo., p. 73.

—-— Political refugees. Mail packets. Claim of Spanish
Government to take them out of. 1844. RC.
List, 1). 146; ED. Papers, p. 154.

-——— Status ofslzwery in Spanish possessions. Mr. Layard.
Reports, p. 117.

—— Status of slavery in Spanish possessions. Mr. Craw-
ford (Cuba). Reports, p. 118.

— Status of slavery in Spanish possessions. Mr. Pauli
(Puerto Rico). Reports, p. 139.

SPANISHvAMEBICA. Political refugees. Foreign Mis-
sions. Question as to right of asylum. 1870.
RD. List, p. 146.

SPANISH COLONELS. Political refugees. Ships of war.
1843—4. F.0. List, p. 145.

STATUS of liberated slaves in Mauritius. Q. 529, n. 19. _
—- of liberated slaves in Seychelles. Q. 461, p. 17;

Q. 470, p. 17; Q. 489, p. 18; Q. 493, p. 18.

S'rn'us or SLAVES in Arabia. Q. 374, p. 14.
in Beloochistan. Q. 1153, p. 45; Q. 1183,11. 46.

—— in Brazil. Q. 641, p. 23; Q. 672, p. [25 ; Q. 828.
p. 31; Q. 875, p. 34; Q. 888, p. 35.

— in Cuba. Q. 587, p. 21 ; Q. 593, p. 22.
—— in East Coast of Africa. 0.. 672, p. 25; Q. 914,

p. 36; (1.3923, p. 36; Q. 965, p. 38; Q. 975) P. 38;
Q. 980, p. 40.

— in India. Q. 1190, p. 47.
— in Persia. Q. 1178, p. 46.

 

in Persia and Arabia. Q. 1472, p. 59; Q. 1483,
. 60.

11?? Persian Gulf. Q. 370, p. 14.
— in Turkey and Egypt. Q. 618, p. 23.
ST. DOMINGO. Political refugees. British Consulate.

1849. EC. List, p. 146. '
— Political refugees. British Consulate. 1855. EC.

List, 1). 144.
-—- Political refugees. British Consulate. 1857. RC.

List, p. 146. .
—— Political refugees. Spanish Consulate. 185”. EC.

List, p. 146. -

ST. HELENA, liberated slaves at. Q. 435, p. 16.

ST. THOMAS, slavery and slave trade of. Q. 1519, p. 61.

ST. Vmczx'r, Earl of. Fugitive slaves. H.M.’s ships of
war. Complaint of Order of Malta. 1798.
Admiralty Papers, p. 224. '

SUGGESTIONH for suppression of the slave trade in Africa.
Q. 977, p. 39; (31.1510, p. 61; Q. 1541, p. 62;
Q. 1583, p. 63; Q. 1593, p. 63; Q. 1712, p. 69;
Q. 1751, p. 70.

SUNLEY, British Consul. Comoro.
1861-65. F.O. List, p. 146.

SUPPRESSION of slave trade, opinion of: measures for.
Q. 131, p. 5 ; Q. 231, p. 7.

SURRENDER of fugitive slaves, practice as to. Q. 334,
p. 12; Q. 341, p. 12.

SWEDEN AND NORWAY, 111w and practice of, respecting
fugitive slaves. Reports, p. 139.

Holding slaves.

TABREEZ(Pe1‘siI‘. Political refugees. British Consulate.
1851. EC. List, p.146.

—— Political refugees. British Consulate. Question of
right of asylum, 1858. F0. List, p. 146.

—- Political refugees. British Consulates. Complaint
of Persian Government as to indiscriminate a'sylum.
1853. F.0. List, p. 146.

TANomns (Morocco). Slave , slave trade, and fugitive
slaves. Reports, pp. 11‘ and 113.

wannu, slave trade of. Q. 1695. p. 68: Q. 1723, p. 69;
Q. 1732, p. 70.

TEXAS. Domestic slavery. 1843. EC. List, p. 144.
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Tnmu'ronui. “'A'rsns. Fugitive slaves. Britieh ships of
war. List of cases furnished by the Foreign Office.
110. List, 1). 144. ,

—— fugitive slaves in. Q. 151, P’ 6. ‘ O
— treatment of fugitive slaves in. Q. 341, p. 1-.

“ TH ETIS,” case of. Q. 220, p. 7.
—— H.M.S. Slaves seized. Turkey. 1873—5. F.O.

List, p. 148.

'l‘nonn'rox, Sir E. Law and practiee of the United States
of America respecting fugitive eleven. Raports,
p. 143.

TRADE between Mauritius and Madagascar. Q. 513,
. 19.

.——— 111’ ivory, Africa. Q. 1512, p. 61 ; Q. 1540, p. 62.
Q. 1587, p. 63.‘-——-- of Central Africa. _

of the Persian Gulf. Q. 1228, p. 49; Q. 1216,

Q. 1669, p. 66.

 

1")
. 0-.

of the Portuguese possessions. 

'l‘nEA'rIEs, Arabia, with the Chiefs of,relating to the slave
trade. Memo., 1). 85.

with Arabia. as to slave trade. Q. 369, p. 14.
with Arab Chiefs, nature of. Q. 1398, p. 56.
with Chiefs of the Gulf of Aden relating to the slave
trade. Memo., 11. 86.

Bahrein. 1862. [.0. Papers, p. 208.
relating to the slave trade with Brazil.

. 80.
w}i)th the Chiefs of the Camera Islands respecting
the slave trade. Memo., 11. 89.

with Comom relating to the slave trade.
p. 90. .

for suppression of slave trade on East Coast of Africa,
effect of. Q. 942, p. 37. . .

respecting the slave trade With the Chlefs of Habr

Memo. ,

Memo.,

Taljala (Gulf of Aden). Memo., p. 86.
with Johanna relating to the slave trade. Memo.,
p. 89.

with the Nukeeb of Macuila (Gulf of Aden)'re1ating
to the slave trade. Q. 392, p. 14; Memo., p. 86.

as to slavery with Madagascar, observance of.
Q. 797, p. 30; Q. 804, p. 30.

with Madagascar respecting the slave trade. Memo.,
. 88.

11- ail packets in foreign harbours. F.O. List,
). 147.

hienlo. 6n. relating to slave trade, with powers still
owning slaves. Memo., 11. 73.

Mohilla, relating to the slave trade. Memo., p. 90.
relating to fugitive slaves and slavery with Morocco.
Memo., p. 83.

Q. 168,with Muscat relating to the slave trade.
Memo., pp. 86, 87, and 88.

relating to the slave trade with the Chiefs of the
Oulakis (Gulf of Aden). Memo., 11. 86; 1.0.
Papers, p. 208.

—— with Persia as to slavery. 'Q. 1:227, p. 48.
-—-—— with Persia. concerning slavery. Q. 1687, p. 67.
-— with Persia as to the slave trade. Memo., p. 85.
--——- with Chiefs in the Persian Gulf. Q. 363, p. 14.
-— as to slavery ‘with States in the Persian 1Gu1f.

(1.1307, 11.53; Q. 1325, p. 54; Q. 1380, p. 56;
Q. 1399, p. 56.

relating to the slave trade with the Chiefs of the
Persian Gulf. Memo., p. 85. .

Persian Gulf, Arabia, and African coasts. 1.0. Papers,

l
l
i
l
l
l
l
l
l
l
l
l
l
l
i
l
l
l
l

. 207.
emo. on, relating to the slave trade with Portugal.
Memo., . 79.

with the .1)emadars of Shuhr (Gulf of Aden) relating
to the slave trade. Memo., '11. 86.

Slavle-tmde, slavery, and fugitive slaves. F.O. List,
1). 47.

Memo.,
p. 86.

Sohur. 1819. 1.0. Papers, p. 208.
relating to the slave trade with the Chiefs of the
Somalis (Gulf of Aden). Memo., p. 86.

Somalis. 1856. 1.0. Papers, 1). 209.
Memo. 011, relating to the slave trade with Spain.
Memo., 1). 73. '

relating to the slave trade, slavery, and fugitive slaves
with Tunis. Memo., 11. S4.

with Tunis as to slavery. Reports, p. 140.
as to slavery with Turkey. Q. 1227, p. 48.

-——- relating to slavery in Turkey. Memo., p. 83.
—~- witig5'1‘ripoli respecting fugitive slaves.

p. .

— Sohar. with Chief of (Gulf of Oman).

Memo.,

TREATXES with Chiefs of West Coast of Africa. Memo. by
Mr. W. H. Wylde. Memo., p. 90.

— withlganzibar. Q. 34, p. 2; Q. 325, p. 11 ; Q. 355,
p. .

— withsganzibar relating to the slave trade.
p. ‘7.

TREATMENT and status of liberated slaves in Johanna.
Q. 1702, p. 68; Q. 1740, p. 70.

.— and status of liberated slaves in Se chelles. Q. 415,
p.15; Q. 452, p. 17; Q. 539, p. ; Q. 674, p. 25.

Q. 415,

Memo.,

.— disposal, and status of liberated slaves.
p.15; (1.452, p.17; Q.539,p. 20; Q. 562,p. 20;
Q. 582, p. 21; Q. 674, p. 25; Q. 862, p. .34;
Q. 926, p. .37; Q. 965, p. 38; Q. 1227, p. 49;
Q. 1235, p. 49; (1.1462, p. 59; Q. 1702, p. 68;
Q. 1740, p. 70.

disposal, and status of liberated slaves, suggestions
for. Q. 252, p. 8; Q. 263, p. 9; Q. 305, p. 11.

-— of domestic slaves. Q. 75, p. 3.
— 0f domestic slaves in Persian Gulf. Q. 363, p. 13.
—— of liberated slaves; in Bombay. Q. '562, p. 20;

Q. 582, p. 21.
— of slaves in Beloochistan. Q. 1153, p. 45; Q. 1183,
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