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TREATY

BETWEEN

HER MAJESTY

and

THE QUEEN OF PORTUGAL,

FOR

THE SUPPRESSION OF THE TRAFFICK IN SLAVES.

 

Signed at Lisbon, July 3, 1842.

 

(Ratifications exchanged at Lisbon, July 30, 1842.]

THEIR Majesties the Queen of the
United Kingdom of Great Britain and

Ireland, and the Queen of Portugal and

the Algarves, being earnestly desirous of

putting an immediate end to the bar-

barous and piratical practice of trans-

porting the natives of Africa across the

sea, for the purpose of consigning them

to Slavery; and Their said Majesties

considering that this infamous practice

was declared to be a highly penal crime

by the law of Great Britain, in the

year one thousand eight hundred and

seven, and has likewise been prohibited,

under severe penalties, by the law of

Portugal, in December one thousand

eight hundred and thirty-six; and Their

said Majesties being of opinion, that in

order the more completely to prevent

for the future the perpetration of this

crime, and to render more effectual the

operation of the laws enacted in each

Country for its punishment, it will be

expedient to establish regulations of

maritime police, and to constitute co-

lonial Commissions, to which regula-

lations and Commissions vessels navi-

gating under the flag of either Party,

and not belonging to one or the other

of the Royal Navies, shall be amenable;

Thcir said Majesties have resolved to

conclude a Treaty for this purpose, and

have accordingly named as their Pleni-

potentiaries, that is to say: Her

Majesty the Quecn of the United

Kingdom of Great Britain and Ireland,

SUAS Magestades a Rainha do
Reino Unido da Gram Bretanha e

Irlanda, e a Rainha de Portugal e dos
Algarves, tendo grandes desejos de

por immediato termo 4 pratica barbara

e piratica de transportar os naturaes da
Africa atravez dos mares, com o fim de

os reduzir 4 Escravidio; e consider-

ando Suas ditas Magestades que esta
infame pratica foi declarada crime

altamente punivel pela lei da Gram
Bretanha no anno de mil oitocentos e

sete, € foi igualmente prohibida, debaixo
de severas penas, pela lei de Portugal

em Dezembro de mil oitocentos e trinta

e seis; e sendo Suas ditas Magestades

de opiniio que afim de mais completa-

mente prevenir para 0 futuro a perpe~-

tracao deste crime, e de tornar mais

efficaz a execucio das leis feitas em

cada hum dos Paizes para a sua punicio,
ser&é conveniente estabelecer regula-

mentos de policia maritima, e consti-

tuir Commissdes coloniaes, aos quaes

regulamentos e Commissies ficarfio

sujeitos os navios que navegiio debaixo

da bandeira de qualquer das Partes, e

niio pertencentes a huma ou outra das

Marinhas Reaes, resolverao Suas

ditas Magestades concluir hum Tratado
para esse fim, e nessa conformidade

nomearfio para Seus Plenipotenciarios,

a saber; Sua Magestade a Rainha do

Reino Unido da Gram Bretanha e
Irlanda, a Carlos Augusto, Lord Howard

de Walden, Par do Reino Unido da
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Charles Augustus, Lord Howard de
Walden, a Peer of the United Kingdom
of Great Britain and Ireland, Knight
Grand Cross of the Most Illustrious
Order of the Bath, Envoy Extraordi-
nary and Minister Plenipotentiary of
Her Britannic Majesty at the Court of
Her Most Faithful Majesty, &c., &c. &c.;
and Her Majesty the Queen of Portu-
gal and Algarves, Dom Pedro de Sousa
Holstein, Duke of Palmella, President
for Life of the Chamber of Peers,
Councillor of State, Grand Cross of the
Order of Christ, and of the Tower and
Sword, Captain of the Royal Guard of
Archers, Knight of the Distinguished
Order of the Golden Fleece, and Grand
Cross of the Orders of Charles III. in
Spain, ofthe Legion ofHonour in France,
of Saint Alexander Newsky in Russia,
Knight of the Order of St. John of
Jerusalem, Count of Sanfré in Pie-
mont, Minister and Honorary Secretary
of State, &c., &e., &c,; who, having
communicated to each other their
respective Full Powers, found to be
in due and proper form, have agreed
upon the following Articles :—

ARTICLE I.

The two High Contracting Parties
mutually declare to each other, that
the infamous and piratical practice of
transporting the natives of Africa by
sea, for the purpose of consigning them
to Slavery, is, and shall for ever con-
tinue to be, a strictly prohibited and
highly penal crime, in every part of
their respective dominions, and for all
the subjects of their respective Crowns.

ARTICLE I.

The two HighContracting’ Parties:
mutually consent, that those ships of
their Royal Navies respectively, which
shall be provided with special Instruc-
tions, as hereinafter mentioned, may
visit and search such vessels of.the
two nations as may, upon reasonahle
grounds, be suspected of being engaged
in transporting negroes for the purpose
of consigning them to Slavery, or of
having been fitted out for that purpose,
or of having been so employed during
the voyage in which they are met by
the said cruizers; and the said High
Contracting Parties also consent, that
such cruizers may detain and send or
carry away such vessels, in order that
they may be brought to trial in the

Gram Bretanha e Irlanda, Cavalleiro
Gram Cruz da Muito Illustre Ordem
do Banho, Enviado Extraordinario e
Ministro Plenipotenciario de Sua Ma-
gestade Britannica junto de Sua Ma-
gestade Fidelissima, &c., &c., &c.; €
Sua Magestade a Rainha de Portugal e
dos Algarves,a Dom Pedro de Sousa
Holstein, Duque de Palmella, Presidente
‘vitalicio da Camara dos Pares, Con-
selheiro de Estado, Gram Cruz da
Ordem de Christo, e da Torre e Es-
pada, Capitéo da Guarda Real dos
Archeiros, Cavalleiro da Insigne Ordem
do Tosio de Ouro, e Gram Cruz das
Ordens de Carlos IiI. em Hespanha, da
Legifo de Honra em Franca, de Santo
Alexandre Newsky na Russia, Caval-
leiro da Ordem de S. Joao de Jerusa-
lem, Conde de Santré em Piemonte,
Ministro e Secretario d’Estado Honora-
rio, &c., &c., &c.; og quaes, tendo com-
municado hum ao outro os seus respec-
tivos Plenos Poderes, que acharam estar
em béa e devida forma, concordario
nos seguintes Artigos :—

ARTIGO I.

As duas Altas Partes Contractantes
mutuamente declario que a pratica
infame e piratica de transportar por
mar os naturaes d’Africa, para o fim
de os reduzir 4 Escravidio, he, e sempre
continuara a ser, hum crime rigorosa-
mente prohibido e altamente punivel
em toda a parte dos seus respectivos
dominios, e para todos os subditos das
suas respectivas Cordas.

ARTIGO II.

As duas Altas Partes Contractantes
consemtem mutuamente que aquelles
Navios das suas respectivas Marinhas
Reaes que estiverem munidos com
instruccdes especiaes como abaixo se
menciona, possam visitar e dar busca
as embarcacées das duas nagdes que
sejéo suspeitas, com fundamentos rasoa-
veis, de se empregarem em transportar
Negros para o fim de os reduzir 4
Escravidio, ou de terem sido esqui-
padas com esse intento, ou de terem
sido assim empregadas durante a viagem
em que forem encontradas pelos ditos
cruzadores; e as ditas Altas Partes
Contractantes tambem consentem que
os mesmos cruzadores possio deter, e
mandar ou levar as ditas embarcacies,



manner hereinafter agreed upon: and

in order to fix the reciprocal right of

search, in such a manner as shall be

adapted to the attainment of the objects

of this Treaty, and shall at the same

time prevent doubts, disputes, and com-

plaints ; it is agreed that the said right

of search shall be exercised in the man-

ner and according to the rules follow-

ing :—
First: It shall never be exercised

except by vessels of war, authorized

expressly for that purpose, according

to the stipulations of this Treaty.
Second: In no case shall the right of

search be exercised with respect to a

vessel of the Royal Navy of either of
the two Powers.

Third: Whenever a vessel is searched

by a ship of war, the commander of

such ship of war shall, immediately

upon coming on board the vessel which
is to be so searched, and before he

begins the search, exhibit to the com-

mander of the vessel which is to be

searched, the document by which he is
duly authorized to make the search;
and he shall deliver to the said com-

mander of the vessel which is to be

searched, a certificate signed by him-

self, stating his rank in the Naval Ser-

vice of his Country, and the name of

the ship of war which he commands;

and this certificate shall also declare,

that the only object of the search is to
ascertain, whether the vessel to be

searched is employed in transporting

negroes or others in order to consign

them to Slavery, or is fitted up for

such purpose. When the search is

made by an officer of the, cruizer, who

is not the commander thereof, such

officer shall proceed strictly in the same
manner as if he were the commander,

after having exhibited to the captain of

the vessel to be searched, a copy of the

above-mentioned document, signed by

the commander of the cruizer; and

he shall, in like manner, deliver a cer-

tificate, signed by himself, stating his

rank in the Royal Navy, the name of

the commandcr by whose orders he

proceeds to make the scarch, that of

the cruizer in which he sails, and the

object of the search, as has becn already

laid down. If it appears from the

search that the papers of the vessel are
in regular order, and that the vessel is

employed for lawful purposes, the officer
shall enter in the log-book of the vesscl,
that the search has been made in pur-

suance of the aforesaid special orders ;

and the vessel shall be lett at liberty to

pursue her voyage.

afim de entrarem em processo da
maneira abaixo convencionada; e para

fixar o direito reciproco de busca, de
modo tal que seja appropriado a con-

seguir o objecto deste Tratado, e pre-

venir ao mesmo tempoduvidas, disputas,
e queixas, convenciona-se que o dito

direito de busca ser4 exercido da ma-

neira, e conforme as regras seguintes:—

Primo: Nunca seré exercido senao
por navios de guerra authorisados ex-

pressamente para esse fim, conforme as
estipulacdes deste Tratado.

Secundo: Em caso nemhum sera
exercido 0 direito de busca a respeito

de hum navio da Marinha Real de

qualquer das duas Potencias.
Tercio: Todas as vezes que a busca

em huma embarcacio for dada por

hum navio de guerra, 0 commandante
deste navio de guerra, immediatamente

& chegada abordo da embarcagio que
estA para ser vizitada, e antes que prin-

cipie a busca, apresentaré ao comman-

dante da dita embarcacéo o documento

pelo qual he devidamente authorisado a

dar a busca, e entregara ao mesmo
commandante da embarcacdo que esta

para ser visitada, huma certidio assig-

nada por elle mesmo, declarando o seu

posto no Servigo Naval do seu Paiz, e

o nome do navio de guerra que com-

manda; e esta certidéo devera tambem

declarar que o unico objecto da visita
he averiguar se a embarcagio que deve

ser visitada se acha empregada em,

transportar negros ou outros a fim de

serem reduzidos 4 Escravidio; ou se

est esquipada para esse fim. Quando
a busca for dada por hum official do

cruzador que nfio seja o commandante

delle, proceder4 o mesmo official stric-

tamente como se o fora, depois de ter

previamente apresentado ao capitéo

da embarcacio que for visitada, huma

copia do documento acima referido,
assignada pelo commandante do cru-

zador; devendo do mesmo modo entre-

gar huma certiddo, assignada por elle,

em que declare o seu posto na Marinha

Real, onome do commandante por cuja

ordem procede a dar busca, o do cru-

zador em que anda embarcado, e 0

objecto de visita como ja se disse. Se

pela visita se conhecer que os papeis da

embarcacio estéio em devida forma, e

que a embarcacfio anda empregada em

negociagves licitas, devera 0 official de-

clarar no diario da derrota da embar-

caciio, que a visita foi feita em exccugao

das ordens especiaes acima mencion-

adas, deixando a embarcac ‘io em liber-

dade de proseguir a sua viagem.
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Fourth: The rank of the officer who
makes the search must not be lower
than that of lieutenant of the Royal
Navy, unless he be the officer who
shall at the time be second in command
of the searching vessel; or unless the
command shall, by reason of death or
otherwise, be held by an officer of
inferior rank.

Fifth: The reciprocal right of search
and detention shall not be exercised
within the Mediterranean Sea, nor
within the seas in Europe, which lie
without the Straits of Gibraltar, and to
the northward of the thirty-seventh
parallel of north latitude, and within
and to the eastward of the meridian of
longitude twenty degrees west of Green-
wich.

ARTICLE III.

Tn order to regulate the mode of car-
rying the provisions of the preceding
Article into execution, it is agreed :-—

First: That all ships of the Royal
Navies of the two Nations, which shall
be hereafter employed to prevent the
transport of Negroes or others for the
purpose of consigning them to Slavery,
shall be furnished by their respective
Governments with a copy, in the Eng-
lish and Portuguese languages, of the
present Treaty; of the Instructions A,
for Cruizers, annexed thereto; and of
the Regulations B, for the Mixed Com-
missions, annexed thereto ; which An-
nexes, respectively, shall be considered
as an integral part of the ‘Treaty.

Second: That each of the High Con-
tracting Parties shall, from time to time,
and as often as any changes are made
in the ships of war employed in this
service, communicate to the other the
names of the several ships furnished
with such Instructions; the force of
each, and the nan.es of their several
comma: drs, and of the officers second
in command.

Third; That if at any time: there
shall be just cause to suspect, that any
vessel sailing under the flag of either
Nation, and preceeding under the con-
voy of any ship or ships of war of either
of the Contracting Parties, is engaged;
or is intended to be engaged, in the
transport of Negroes or others for the
purpose of consigning them to Slavery;
or is fitted out for that purpose; or
has, during the voyage in which she
has been met with, been so employed;
it shall be the duty cf any commander

Quarto: O posto do official que der
a busca nfo deve ser inferior ao de
tenente da Marinha Real, salvo se na
‘occasifio da visita elle for o official se-
gundo Commandante de Navio, ou se
o Commando, por fallecimento ou outro
qualquer motivo, tiver recahido em hum
official de patente inferior.

Quinto: O direito reciproco de busca
e detengio no sera exercido no Mar
Mediterraneo, nem nos Mares da Eu-
ropa que est4o fora do Estreito de Gib-
raltar, e ao norte de trintae sete graos,
parallelo de latitude septentrional, e que
estao dentro e a leste de vinte grdos de
longitude occidental do meridiano de
Greenwich.

ARTIGO III.

Afim de regular 0 modo de por em
execucio as disposicoes do Artigo pre-
cedente, convencionou-se :—

Primo: Que todos os navios das Ma-
rinhas Redesdas duas Nagdes, que d’aqui
em diante forem empregados em impe-
dir o transporte dos Negros ou outros
para os reduzir 4 Escravidao, serao mu-
nidos pelos seus respectivos Governos
de huma copia, nas lingoas Ingleza e
Portugueza, do presente Tratado; das
Instruccves para os Cruzadoresa elle
annexas sob a letra A; e dos Regula-
mentos para as Commissdes Mixtas a
elle annexos sob a letra B; os qudes
Annexos serfo respectivamente consi-
derados como parte integrante do Tra-
tado.

Secundo: Que cada huma das Altas
Partes Contractautes, de tempos a tem.
pos, e todas as vezes que se fizerem
algumas mudangas nos navios de guerra
empregados neste servico, dever’ com-
municar 4 outra os nomes dos diversos
navios muridos de ties Instruccves; a
forca de cada hum, e os nomes dos seus
diversos ccmmandantes, e dos officides
immediatos em commar.do.

‘Tercio: Que se em algum tempo
houver justo motivo para suspeitar que
alguma embarcacio navegando com a
bandeira de qualquer das duas Nacées,
e hindo debaixo do comboi de algum
navio ou navios de guerra de qualquer
das duas Partes Contractantes, hé em-
pregada, ou tenciona empregarse, no
transporte de Negros ou outros para og
reduzir 4 Excravidio, ou esta esquipada
para esse fim, pu tem sido assim em-
pregada durante a viagem em que foi
encontrada; seid do dever de todo o



of any ship of the Royal Navy of either
of the two High Contracting Parties,
furnished with such Instructions as
aforesaid, to communicate in writing

his suspicions to the commander of
the convoy; and the said commander

of the convoy shall give an acknow-
ledgment in writing of the said com-
munication; and the said commander

of the convoy, accompanied by the
commander of the cruizer, shall proceed

to search the suspected vessel. If

the suspicions shall prove to be well

founded, according to the tenor of this
Treaty, then the said vessel shall be
conducted or sent by the commander

of the convoy to one of the points
where the Mixed Commissions are sta-

tioned, in order that the vessel may

undergo the sentence applicable to her
case.

Fourth: It shall not be lawful to
visit or detain, under any pretext or

motive whatever, any merchant vessel

when at anchor in any port or road-
stead belonging to either of the two
High Contracting Parties, or within
cannon shot of the batteries on shore,
unless on a written demand for co-
operation on the part of the Authorities
of such Country ; but should any sus-
pected vessel be met with in such port
or roadstead, due representation of the

same is to be made to the Authorities
of the Country, requesting them to take
the necessary measures to prevent the
violation of the stipulations of this
Treaty; and the said Authorities shall
proceed to take effectual measures
accordingly,

ARTICLE IV.

As the two preceding Articles are
entirely reciprocal, the Two High Con-
tracting Parties engage mutually to
make good any losses which their
respective subjects may incur by any
arbitrary and illegal detention of their
vessels; it being understood, that this
compensation shall be made by the
Government ‘whose cruizer shall have
been guilty of such arbitrary and illegal
detention. The compensation for dam-
ages, of which this Article treats, shall
be made within the term of one year,
reckoned from the day on which the
Mixed Commission pronounces sen-
tence on the vessel, for the detention
of which such compensation is claimed.

commandante de qualquer navio da
Marinha Real de alguma das duas Altas
Partes Contractantes, que estiver mu-
nido de taes Instruccdes, como acima
se disse, communicar por escripto as
suas suspeitas ao commandante do
comboi; e o dito commandante do
comboi deverd accusar por escripto a
mesma communicacio, cumprindo-lhe

proceder elle mesmo na, companhia do
commandante do cruzador, 4 busca na
embarcacao suspeita.

Se as suspeitas se acharem ser bem
fundadas, segundo o theor deste Tra-
tado, serA entad a dita embarcacio

conduzida ou mandada pelo comman-
dante do comboi para hum dos pontos
aonde as Commissdes Mixtas estao

estabelecidas, afim de que sofra a sen

tenca applicavel ao seu cazo.

Quarto: Nad sera licito visitar ou
deter, debaixo de qualquer pretexto ou
motivo que seja, embarcacio alguma
mercante fundeada em qualquer porto
ou ancoradouro pertencente a qualquer
das duas Altas Partes Contractantes,

ou ao alcance de tiro de pega das bate-

rias de terra, salvo se por parte das

Authoridades do Paiz se pedir auxilio
por escripto; porém se alguma em-

barcacdo suspeita for encontrada nesse

porto ou ancoradouro, far-se-ha a con-
veniente representacao 4s Authoridades
do Paiz, pedindo-lhes que tomem as

medidas necessarias para prevenir a
violacio das estipulacdes deste Tra-
tado; e as ditas Authoridades proce-
derfio a tomar medidas efficazes nessa
conformidade.

ARTIGO IV.

Como os dous precedentes Artigos
sio inteiramente reciprocos, obrigiio-se
mutuamente as Duas Altas Partes Con-

tractantes a indemnisar quaesquer perdas
que os seus respectivos subditos possio
sofrer, pela detencfo arbitraria e illegal

das suas embarcacées; bem entendido

que esta compensacio sera feita pelo

Governo cujo cruzador tiver sido cul-
pado dessa arbitraria e illegal detencdo.
A compensacio dos damnos de que

trata este Artigo, se fara dentro do

espaco de hum anno, contado do diaem
que a Commissao Mixta proferir sen-

tenca sobre a embarcacio por cuja
detencfio se reclamar tal compensacdo.
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ARTICLE V.

It is however distinctly understood
between the Two High Contracting
Parties, that no stipulation of the pre-
sent Treaty shall be interpreted as
interfering with the right of Portuguese
subjects to be accompanied, in voyages
to and from the Portuguese possessions
off the coast of Africa, by Slaves who
are bond fide household servants, and
who may be duly named and described
as such in passports, wherewith the
vessel must be furnished, from the
highest civil authority at the place
where such Slaves shall have em-
barked: Provided,—

First : That in such voyages, no Por-
tuguese subject, except he be a Portu-
guese settler, removing definitively
from his residence in a Portuguese pos-
session on the coast of Africa, shall be
accompanied by more than two Slaves,
being bondfide household servants.

Secondly: That such a settler re-
moving definitively, with his family,

‘ from his residence in a Portuguese pos-
session on the coast of Africa, shall not
be accompanied by more than ten
Slaves, and that all these Slaves shall be
bond fide his household servants.

Thirdly : That such household Slaves
shall be found at large and unconfined
in the vessel; and clothed like Euro-
peans in similar circumstances.

Fourthly: That no other Slaves shall
be embarked on board of the vessel in
which the said household servants shall
be found; and that the voyage, on
which such settler and his family shall
be so accompanied by such household
Slaves, shall be a direct voyage to the
Portuguese islands of Cape Verd,
Princes, or St. Thomas, from some
place in the Portuguese possessions on
the coast of Africa, where the said
settler shall have been permanently
residing.

Fifthly: That the passports above-
mentioned shall enumerate each of the
persons on board the vessel, and shall
state their names, sex, ages, and occu-
pation, their last place of residence,
and the place to which they are going.

Sixthly: That there be nothing in
the equipment or character of the ves-
sel in which such household Slaves may
be found, which shall justify its deten-
tion under the provisions of this
Treaty.
But if the equipment or character of

the vessel shall justify the detention of
the vessel under the stipulations of the

ARTIGO V.

Fica comtudo claramente entendido
entre as Duas Altas Partes Contrac-
tantes, que nemhuma estipulacio do
presente Tratado sera interpretada como
opposta ao direito que tem os subditos
Portuguezes de serem accompanhados
em viagens, hindo ou vindo das pos-
sessdens Portuguezas na costa d’Africa,
por Escravos que sejiio bond fide do
servidio de sua caza, e jue sejiio devida-
mente nomeados e descriptos como tdes
em passaportes com que a embarcaciio
deve ser munida pela principal autho-
ridade civil do lugar onde esses Escravos
tiverem embarcado ; com tanto porém:

Primo: Que em taes viagens nem-
hum subdito Portuguez (excepto se for
colono Portuguez, mudando-se defini-
tivamente da sua residencia em huma
possess&o Portugueza na costa d’Africa,)
haja de ser accompanhado por mais de
dous Escravos, que sejfo bona fide do
servico de sua caza.

Secundo: Que o mesmo colono,
mudando-se definitivamente com a sua
familia, da sua residencia em huma
possessio Portugueza na costa d’Africa,
nfo seja accompanhado por mais de dez
Escravos, e que todos estes Escravos
sejam bond fide do servico de sua caza.
Tercio: Que esses Escravos do servico

de sua caza estejo soltos e em liberdade
na embarcacio, e vestidos como os Eu-
ropeos em semelhantes circumstancias.

Quarto: Que nemhuns_ outros
Escravos sejio embarcados no navio em
que se acharem os ditos Escravos do
servico de sua caza; e quea viagem em
que o mesmo colono e a sua familia for
assim accompanhada por taes Escravos
do servico de sua caza,seja huma viagem
em direitura ds ilhas Portuguezas de
Cabo Verde, Principe, ou S. Thomé,
de algum lugar das possessdes Portu-
guezas na costa d’Africa aonde o dito
colono tivesse estado permanentemente
residindo.

Quinto: Que os passaportes acima
mencionados especificarao cada huma
das pessoas abordo da embarcaciio, e
declarar4o os seus nomes, sexo, idade, e
occupacées, o ultimo lugar da sua resi-
dencia, e o lugar para onde vio.

Sexto: Que nad haja cousa alguma
na esquipacio, ou na qualidade da em-
barcagdo em que esses Escravos de ser-
vicgo de caza se pessdo achar, que justi-
fique a sua detencio em virtude das
condicées deste Tratado.

Porém, se a esquipacao ou a quali-
dade da embarcacio justificar a sua
detencio, debaixo das estipulacdes do
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present Treaty; or if any of the regu-

lations specified in this Article shall be

unobserved or violated, in respect to

such vessel, then her master, and her

crew, and the owner or owners of the

vessel, of the cargo, or of the Slaves,

shall be liable to be proceeded against

as accomplices in an infraction of the

present Treaty, and to be punished

accordingly; and the vessel and cargo
shall be adjudged and condemned, and

the Slaves shall be liberated.

ARTICLE VI.

In order to bring to adjudication,
with as little delay and inconveni-

ence as possible, the vessels which
may be detained according to the
tenor of Article II, of this Treaty,
there shall be established, as soon as

may be practicable, two or more Mixed
Commissions, formed of an equal num-

ber of individuals of the two Nations,

and named for this purpose by their
respective Sovereigns.
Of these Commissions one half shall

reside in possessions belonging to Her

Britannick Majesty, the other half
within the territories of Her Most
Faithful Majesty; and the two Go-
vernments, at the period of exchanging

the Ratifications of the present Treaty,
shall declare, each for its own domi-

nions, in what places the Commissions
shall respectively reside. Each of the
Two High Contracting Parties reserves
to itself the right of changing, at its

pleasure, the place of residence of the
Commissions held within its own domi-
nions; provided always, that two at
least of the said Commissions shall

always be held either on the coast of
Africa, or in one of the islands off that

coast.
These Commissions shall judge the

causes submitted to them according to

the provisions of the present Treaty,

without appeal, and according to the
Regulations and Instructions which are

annexed to the present Treaty, and

which are considered as forming an

integral part thereof.

ARTICLE VIL

The Mixed Commission at present
established and sitting under the Con-
vention between Great Britain and Por-

tugal of the 28th of July, 1817, shall
continue to exercise its functions and

presente Tratado; ou se algum dos re-
gulamentos especeficados neste Artigo
nio for observado, ou for violado a re-
speito da dita embarcacio, entio o

mestre della, a sua tripulacdéo, e o dono

ou donos da dita embarcacao, da carga,
ou dos Escravos, ficarfio sujeitos a que
se proceda contra elles como cumplices
em huma infraccfio do presente Tra-
tado, e a serem castigados nessa con-
formidade ; e a embarcacio e a carga
serio julgadas e condemnadas, e 08
Escravos postos em plena liberdade.

ARTIGO VI.

Para fazer julgar, com a menor de-
mora e inconveniencia possivel, as em-

barcactes que possio ser detidas, se-

gundo o theor do Artigo II. deste
Tratado, estabelecer-se hio, logo que

seja practicavel, duas ou mais Com-
missdes Mixtas, compostas de igual

numero d’individuos das duas Nagées,

nomeados para esse fim pelos seus
respectivos Soberanos.

Metade destas Commissdes_residira
nos territorios pertencentes a Sua Ma-

gestade Britannica, ea outra metade nas

possessdes de Sua Magestade Fidelis-
sima; e os dous Governos, ao tempo

da troca das Ratificacdes do presente

Tratado, declararfio cada hum, quanto

aos seus proprios dominios, em que

lugares hao de as Commissdes respec-

tivamente residir; reservando-se cada

huma das Duas Altas Partes Contrac-

tantes o diretto de mudar a seu arbitrio

o lugar da residencia da Commissio

estabelecida nos seus proprios domi

nios; com tanto porém, que ao menos
duas das ditas Commissdes devam

sempre residir ou na costa d’Africa, ou
em huma das ilhas adjacentes daquella
costa.

Estas Commissdes julgarfo as causas

que lhes forem submettidas segundo as

estipulacdes do presente Tratado, sem
appellacio; e em conformidade dos

Regulamentos e Instruccdes que lhe

estfio annexas, e que sao consideradas

como formando huma parte integrante
delle.

ARTIGO VII.

A Commissio Mixta que ao presente
se acha estabelecida, e fazendo as suas

sessdes em virtude da Convencio con-
cluida entre a Gram Bretanha e Por-

tugal em vinte e oito de Julho, de mil
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shall, from and after the end of six
months after the exchange of the Ratifi-
cations of this Treaty, and until the
appointment and definitive establish-
ment of the Mixed Commissions under
the present Treaty, adjudge without
appeal, according to the principles and
stipulations of the present Treaty, and
of the Annexes thereof, the cases of
such vessels as may be sent or brought
before it; and any vacancies which
may occur in such Mixed Commission,
shall be filled up in the same manner
in which vacancies in the Mixed Com-
missions to be established under the
provisions of this Treaty are to be sup-
plied.

ARTICLE VIII.

If the commanding officer of any
of the ships of the Royal Navies of
Great Britain and Portugal respectively,
duly commissioned according to the
provisions of Article IT. of this Treaty,
shall deviate in any respect from the
stipulations of the said Treaty, or from
the Instructions annexed to it, the Go-
vernment which shall conceive itself to
be wronged thereby, shall be entitled to
demand reparation ; and, in such case,
the Government to which such com-
Manding officer may belong, binds
itself to cause inquiry to be made into
the subject of the complaint, and to
inflict upon the said officer a punish-
ment proportioned to any wilful trans-
gression which he may have committed.

ARTICLE IX.

Any vessel, British or Portuguese,
which shall be visited by virtue of the
present ‘Treaty, may lawfully be de-
tained, and may be sent or brought
before one of the Mixed Commissions
established in pursuance of the provi-
sions thereof, if any of the things here-
inafter mentioned shall be found in her
outfit or equipment, or shall be proved
to have been on board during the voy-
age in which the vessel was proceeding
when captured, namely:

First: Hatches with open gratings,
instead of the close hatches which are
usual in merchant vessels.

Secondly: Divisions or bulk-heads,
in the hold or on deck, in greater num-
ber than are necessary for vessels en-
gaged in lawful trade.

oitocentos e dezesete, continuara a ex
ercer as suas funccdes; e antes e apds
do fim de seis mezes depois da troca
das Ratificacdes deste Tratado, e até 4
nomeacao e definitivo estabelecimento
das Commissées Mixtas, em virtude do
presente Tratado, julgaraé sem appella-
cio, segundo os principios e estipula-
codes deste Tratado, e dos seus Annexos,
os cazos daquellas embarcagdes que
forem mandadas ou trazidas perante
ella; e quaesquer vacancias que possao
occorrer nas sobreditas Commissdes
Mixtas serfio pre-enchidas da mesma
maneira que se hio de pre-encher as va-
cancias nas Commissdes Mixtas que
tem de ser estabelecidas segundo as
estipulagdes deste Tratado.

ARTIGO VIII.

Se o official commandante de qual-
quer dos navios das respectivas Marin-
has Redes da Gram Bretanha e de Por-
tugal, devidamente nomeado na confor-
midade das condicgtes do Artigo II.
deste Tratado, se desviar.a qualquer
respeito das estipulagdes do dito Tratado,
e das Instruccdes a elle annexas, podera
o Governo que se julgar lesado pedir
huma reparacio; e em tal cazo o Go-
verno a que esse official commandante
pertencer, se obriga a mandar proceder
a investigacdes sobre o objecto da
queixa ; e a impor ao dito official hum
castigo proporcionado a qualquer trans-
gressio que possa ter commettido acin-
tosamente.

ARTIGO IX.

Qualquer embarcacio Britannica ou
Portugueza que fér visitada em virtude
do presente Tratado, pode ser legiti-
mamente detida, e mandada, ou condu-
zida perante huma das Commissves
Mixtas estabelecidas em consequencia
das estipulacdes delle, se acazo alguma
das cousas abaixo mencionadas fér en-
contrada no seu aparelho ou esquipaciio,
ou se se provar que estiverio abordo
durante a viagem que a embarcaciio
seguia quando apresada, a saber:

Primo: Escotilhas com xadrezes, em
vez de escotilhas fechadas, como usio
as embarcagées mercantes.

Secundo: Separagdes ou repartimen-
tos no porio ou na coberta, em maior.
numero do que sio necessarios para
embarcacées empregadas em commercio
licito.



Thirdly: Spare plank fitted for being

laid down as a second or slave deck.

Fourthly: Shackles, bolts, or hand-

cuffs.
Fifthly: A larger quantity of water,

in casks or in tanks, than is requisite

for the consumption of the crew of the

vessel, as a merchant vessel.

Sixthly : An extraordinary number of

water casks, or of other vessels for

holding liquid, unless the master shall

produce a certificate from the Custom-

ouse at the place from which he

cleared outwards, stating that sufficient

security had been given by the owners

of such vessel, that such extra quantity

of casks, or of other vessels, should

only be used for the reception of palm

oil, or for other purposes of lawful

commerce.
Seventhly: A greater quantity of

mess tubs or kids, than are requisite

for the use of the crew of the vessel, as

a merchant vessel.

Fighthly: Aboiler, or other cooking

apparatus, of an unusual size, and

larger, or fitted for being made larger,

than requisite for the use of the crew

of the vessel, as a merchant vessel; or

more than one boiler, or other cooking

apparatus, of the ordinary size.

Ninthly: An extraordinary quantity

of rice, of the flour of Brazil manioc,

or cassada, commonly called farinha,

of maize, or of Indian corn, or of any

other article of food whatever, beyond

what might probably be requisite for

the use of the crew; such rice, flour,

’ maize, Indian corn, or other article of

food, not being entered on themanifest,

as part of the cargo for trade.

Tenthly: A quantity of mats or

matting, larger than is necessary for

the use of the crew of the vessel, as a

merchant vessel.
Any one or more. of these several

things, if proved to have been found on

board, or to have been on board during

the voyage on which the vessel was

proceeding when captured, shall be

considered as primd facie evidence of

the actual employment of the vessel in

the transport of Negroes or others for

the purpose of consigning them to Sla-

very; and the vessel shall thereupon be

condemned, and shall be declared lawful

prize, unless clear and incontestably

11

Tertio: Pranchas de sobrecellente
preparadas para se armarem como
huma segunda coberta, ou coberta para
escravos.

Quarto: Cadéas, grilhdes, ou aige-
mas.

Quinto : Maior quantidade d’agoa em
toneis on em tanques, do que he mister
para consummo da tripulacio da em-
barcacio, como navio mercante.

Sexto: Hum numero extraordinario

de toneis para agoa, ou de outras vazil-
has para guardar liquidos; salvo se o

mestre apresentar huma certiddo da

Alfandega do lugar d’onde despachou
na sua partida, declarando que os donos
da embarcacio deram fianga idonea de

que aquelle extraordinario numero de
toneis ou de outras vazilhas seria so-

mente empregado em receber azeite de

palma, on para outros fins de com-
mercio licito.

Septimo: Maior quantidade de ban-

dejas, gamellas, ou celhas de rancho,

do que he necessaria para uso da tripu-

lacio da embarcago, como navio mer-

cante,
Octavo: Hum caldeirao, ou outros

aparelhos de cozinha, de extraordinario

tamanho, e maiores, ou adaptados para

se tornarem maiores, do que he neces-

sario para uso da tripulacao da embar-

cacio, como navio mercante; ou mais

de hum caldeirdo, ou outros aparelhos

de cozinha, de tamanho ordinario.

Nono: Huma quantidade extraordi-

naria de arroz, ou de farinha do Brazil

extrahida da mandioca, vulgarmente

chamada farinha de p&o, ou de milho
miudo ou grosso, ou de qualquer outro

genero de mantimento, aléin da que

provavelmente se pode tornar preciza

para uso da tripulacao, huma vez que

© dito arroz, farinha, farinha de pao, de

milho grosso, ou outro qualquer genero

de mantimento, nao tenha sido lancgado

no manifesto, como parte da carga para

negocio.
Decimo: Huma quantidade de es-

teiras ou esteirdes maior do que he

necessaria para uso da tripulacdo da

embarcaciio, como navio mercante.

Huma qualquer ou mais de huma

dessas diversas cousas, que se prove

ter sido achada abordo, ou ter estado

abordo durante a viagem que a em-

barcagio seguia quando capturada,

seré considerada como prova prima

facie de andar a embarcacio empre-

gada no transporte de Negros ou

outros para os reduzir 4 Escravidao; e

em consequencia disso sera a embar-

cacio condemnada, e declarada béa

preza, a menos de se darem provas
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satisfactory evidence, on the part of the
master or owners, shall establish to the
satisfaction of the Court, that such
vessel was, at the time of her deten-
tion or capture, employed on some
legal pursuit, and that such ofthe several
things above enumerated, as were found
on board of her at the time of her
detention, or had been on board of her
on the voyage on which she was pro-
ceeding when captured, were needed for
legal purposes on that particular voyage.

ARTICLE X.

If any of the things specified in the
preceding Article shall be found in any
vessel which is detained under the sti-
pulations of this Treaty, or shall be
proved to have been on board the vessel
during the voyage on which the vessel
was proceeding when captured, no com-
pensation for losses, damages, or ex-
penses, consequent upon the detention
of such vessel, shall in any case be
granted, either to her master or to her
owner, or to any other person interested
in her equipment or lading, even though
theMixed Commission should not pro-
nounce any sentence of condemnation
in consequence of her detention.

ARTICLE XI.

In all cases in which a vessel shall
be detained, under this Treaty, by the
respective cruizers of the Contracting
Parties, as having been engaged in
transporting Negroes or others for the
purpose of consigning them to Slavery,
or as having been fitted out for that
purpose, and shall consequently be ad-
judged and condemned by ‘the Mixed
Commissions to be established as afore-
said, either of the two Governments
may purchase the condemned vessel for
the use of its Royal Navy, at a price to
be fixed upon by a competent person,
to be chosen by the Court of Mixed
Commission for that purpose; but
the Government whose cruizer shall
have detained the condemned vessel
shall have the first choice of purchasing
her. But if the condemned vessel shall
not be so purchased, the said vessel
shall, immediately after condemnation,
be broken up entirely, and shall be
sold in separate parts, after having been
so broken up.

claras e incontestavelmente satisfacto-
rias da parte do mestre ou donos, a
-contento dos Juizes, que tal embarcagfo
andava ao tempo da sua detencio ou
apresamento, empregada em alguma
empreza licita, e que algumas das di-
versas cousas acima mencionadas que
forfio achadas a seu bordo ao tempo da
‘sua detencfo, ou tinhfio estado a seu
bordo na viagem que seguia quando
capturada, eram necessarias para fins
licitos naquella propria viagem.

ARTIGO X.

Se alguma das cousas especificadas
no Artigo precedente for achada em
qualquer embarcacio, ou se prove ter
estado a seu bordo durante a viagem
que seguia quando capturada em vir-
tude das estipulacdes deste Tratado;
nemhuma compensacio por perdas,
damnos, ou despezas provenientes da
detencio de tal embarcaciio, se conce-
der4 em cazo algum ao mestre ou dono
della, ou a qualquer outra pessoa inte-
ressada na sua esSquipacéo ou carga;
ainda mesmo que a Commissio Mixta
nio proferisse sentenca alguma de con-
demnacio em consequencia da sua
detengiio.

ARTIGO XI.

Em todos os cazos em que huma
embarcacio fér detida em virtude deste
Tratado, pelos respectivos cruzadores
das Partes Contractantes, como tendo
estado empregada em transportar Ne-
gros ou outros para os reduzir 4 Escra-
vidio, ou como tendo sido esquipada
com esse intento, e for consequente-
mente sentenciada e condemnada pelas
Commissdes Mixtas que se hio de esta-
belecer, como fica dito, poderé qualquer
dos dous Governos comprar a embar-
cacio condemnada para o servico da
sua Marinha Real, pelo preco que for
fixado por pessoa competente, para esse
fim escolhida pelo Tribunal das Com-
missdes Mixtas; porém o Governo
cujo Cruzador tiver detido a embarcacio
condemnada terd a preferencia na com-
pra; e a nao ser assim comprada, sera
logo depois da condemnagio inteira-
mente desmanchada, e assim vendida
em pedacos separados.



ARTICLE XII.

When any vessel shall have been

declared good prize by one of the Mixed

Commissions, the captain, pilot, crew,

and passengers found on board the said

vessel, shall be immediately placed at

the disposal of the Government of the

Country under whose flag the said

vessel was navigating at the time of her

capture, to be tried and -punished ac-

cording to the laws of that Country. In

the like manner, the owner of the

vessel, the persons interested in the

equipment and cargo, and their se-

veral agents, shall be tried and punished,

unless they can prove that they took

no part in that infraction of the present

Treaty, on account of which the vessel

was condemned.

ARTICLE XIII.

Each of the two High Con-
tracting Parties most solemnly binds
itself to guarantee the liberty of the
Negroes who may be emancipated

under the present Treaty, by the Mixed

Commissions sitting within the Colo-
nies or Possessions of such Govern-

ment; and to afford from time to time,

and whenever demanded by the other

Party, or by the members of the Mixed

Commissions by whose sentence the

Slaves. shall have been liberated, the

fullest information as to the state and

condition of such Negroes, with a view

of ensuring the due execution of the
Treaty in this respect.

For this purpose, the Regulations C,
annexed to this Treaty, as to the treat-

ment of Negroes liberated by sen-

tence of the Mixed Commissions, have

been drawn up, and are declared to

form an integral part of this ‘Treaty;
the two High Contracting Parties re-

serving to themselves the right to alter,

by common consent and by mutual

agreement, but not otherwise, the terms
and tenour of such Regulations.

ARTICLE XIV.

The Acts or Instruments annexed to

this Treaty, and which, it is mutually

agreed, shall form an integral part

thereof, are as follows :—

A. Instructions for the ships of the

Royal Navies of both Nations, em-

ployed to prevent the transport of Ne-
groes or others, for the purpose of
consigning them to Slavery.
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ARTIGO XII.

Quando qualquer embarcacio tiver

sido julgada béa preza por huma das-
Commissdes Mixtas, 0 capitao, piloto,

tripulacio, e passageiros achados abordo
da dita embarcacio, serio immediata

mente postos 4 disposicio da Governo

do Paiz debaixo de cuja bandeira nave-

gava a dita embarcacio ao tempo da

sua captura, para serem processados €
punidos segundo as leis desse Paiz. Da
mesma maneira o dono da embarcag¢ao,

as pessoas interessadas na sua esqui-

pacio e carga, e os seus respectivos
agentes, serio processados e punidos;
salvo se provarem nio ter tido parte

naquella infracgfio do presente Tratado,
em consequencia da qual houver sido
condemnada a embarcacio.

ARTIGO XII.

Cada huma das duas Altas Partes

Contractantes mui solemnemente se

obriga a garantir a liberdade dos Negros

que forem emancipados, em virtude do

presente Tratado, pelas Commissdes

Mixtas estabelecidas nas Colonias ou

Possessdes desse Governo; e a dar de

tempos a tempos, e todas as vezes que

for pedido pela outra Parte, ou pelos

Membros das Commissdes Mixtas, por

cuja sentenca tiverem os Escravos sido

libertados, a mais ampla informacio a

respeito do estado e condi¢io dos ditos

Negros, com o proposito de assegurar a

devida execucio do Tratado a este re-

speito.
Com este fim foi feito o Regulamento

annexo a este Tratado sob letra C,

para o tratamento dos Negros libertados

por sentenga das Commissdes Mixtas,

e fica declarado formar parte integrante

do presente Tratado: Reservando-se as

duas Altas Partes Contractantes o di-

reito de alterar por commum consenti-

mento e mutuo accordo, mas nio de

outra maneira, os termos e theor do

dito Regulamento.

ARTIGO XIV.

As Actas ou Instrumentos annexos a

este Tratado, que mutuamente se con-

vencionou deverem formar huma parte.

integrante delle, sfio os seguintes :-—

A. Instruccdes para os navios das

Marinhas Reies de ambas as Nacoes,

empregados em prevenir o transporte

de Negros e outros, feito com o fim de
osreduzir 4 Escravidio.
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B. Regulations for the Mixed Com-
missions.

C. Regulations as to the treatment
of liberated Negroes.

ARTICLE XV.

Her Majesty the Queen of Portugal
and Algarves hereby declares the Slave
Trade to be Piracy, and that those of
her subjects who shall, under any pre-
text whatever, take any part in the
traffick in Slaves, shall be subjected to
the most severe secondary punishment.

ARTICLE XVI.

The present Treaty shall be ratified,
and the Ratifications shall be exchanged
at Lisbon, at the expiration of two
months from the date of its signature,
or sooner if possible.

In witness whereof the respective
Plenipotentiaries have signed, in dupli-
cate originals, English and Portuguese,
the present Treaty, and have thereunto
affixed the seal of their arms.

Done at Lisbon, the third day of
July, in the year of our Lord one thou-
sand eight hundred and forty-two.

HOWARD DE WALDEN.
(L.S.)

B. Regulamento para as Commissées
Mixtas.

C. Regulamento para o tratamento
dos Negros libertados.

ARTIGO XV.

Sua Magestade a Rainha de Portugal
e Algarves, declara por este Artigo
Pirataria o trafico da Escravatura, e que
aquelles dos seus subditos que, debaixo
de qualquer pretexto que seja, tomarem
parte no trafico de Escravos, serio
sujeitos 4 pena mais severa immediata
4 de morte.

ARTIGO XVI.

O presente Tratado ser4 ratificado, e
as suas Ratificacdes serfo trocadas em
Lisboa no termo de dous mezes con-
tados da data da sua assignatura, ou
mais cedo se fér possivel.

Em testemunho do que os respectivos
Plenipotenciarios assignaram em origi-
ndes duplicados, Inglez e Portuguez, o
presente Tratado, e o firmaréo com o
sello das suas armas.

Feito em Lisboa, aos trez dias do mez
de Julho, do anno do Nascimento de
nosso Senhor Jesus Christo mil oito-
centos e quarenta e dous.

DUQUE DE PALMELLA.
(L.S.)

 

ADDITIONAL ARTICLE to the
Treaty concluded between Great Bri-
tain and Portugal, for the abolition
of Slave Trade, on the third day of
July, in the year of: our Lord one
thousand eight hundred and forty-
tbo.

As the object of this Treaty, and of
the three Annexes which form part of
it, is no other than that of prevent-
ing the traffick in Slaves, without any
annoyance to the respective merchant
shipping of the two Nations; and as
this fraudulent traffick is carried on
from the coast of Africa, where the
Crown of Portugal has also extensive
colonial possessions where legitimate
commerce exists, and which it is im-
portant in the spirit of this Treaty to
promote and protect,—the High Con-
tracting Parties, animated by the same
Sentiments, agree that if in future it

ARTIGO ADDICIONAL ao Tratado
concluido entre a Gram Bretanha e
Portugal, para a aboligao do traffico
de Escravatura, aos trez dias do mes
de Julho, do anno do Nascimento de
nosso Senhor Jesus Christo de mil
oito centos e quarenta é dous.

Como o objecto deste Tratado e dos
trez Annexos que formam parte delle,
nao he outro senio prevenir o traffico
da Escravatura, sem prejudicar a re-
spectiva navegacio mercante das duas
Nacdes; e comoestefraudulento traffico
hé feito da costa d’Africa, aonde a Corda
de Portugal tem tambem extensas pos-
sessdes coloniaes nas quaes se faz com-
mercio licito que importa, segundo o
espirito do Tratado, promover e pro-
teger,—as Altas Partes Contractantes,
animadas dos mesmos sentimentos, con-
cordam em que se para o futuro parecer
necessario a qualquer dellas adoptar
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should appear necessary to either of

them to adopt new measures, or alter

any of the executive regulations
for attaining the said beneficent ob-
ject, or for obviating any unforeseen
inconvenience to the aforesaid ship-

ping or lawful commerce which ex-
perience shall have made known, in

consequence of those established in this

Treaty and its Annexes proving ineffica-
cious or injurious,—the said High Con-
tracting Parties engage to consult toge-

ther for the more complete attainment

of the object proposed.

The present Additional Article shall
have the same force and effect, as if it

were inserted, word for word, in the

Treaty signed on this day; and it shall
be ratified, and the Ratifications shall

be exchanged within the term of two

months from the date of its signature,

or sooner, if possible.
In witness whereof the respective

Plenipotentiaries have signed it, and
have affixed thereto the seal of their

arms.
Done at Lisbon, the third day of

July, one thousand eight hundred and
forty-two.

HOWARD DE WALDEN.
(L.S.)

novas medidas, ou alterar algums dos
regulamentos executivos para conse-

guir o dito benefico fim, ou para obviar
alguma imprevista inconveniencia &
sobredita navegacio ou commercio
licito, que a experiencia tenha dado a

conhecer, em consequencia de se terem

achado inefficazes, ou prejudicides, os

estabelecidos neste Tratado, e nos seus

Annexos,—as ditas Altas Partes Con-

tractantes se compromettem a consultar

entre si sobre o fim de mais completa-

mente conseguir o objecto proposto.

O presente Artigo Addicional teré a
mesma forca e vigor como se estivesse
inserto, palavra por palavra, no Tratado

assignado nesta data, e ser4 ratifi-
cado, e as Ratificagdes trocadas no ter-

mo-de dous mezes contados da data da

sua assignatura, ou mais cedo se for
possivel.
Em testemunho do que os Plenipo-

tenciarios respectivos o assigndrfio, e

firm4rio com o sello das suas armas.

Feito em Lisboa, aos trez dias de

Julho, de mil oitocentos e quarenta e

dous.

DUQUE DE PALMELLA.

(LS)
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ANNEX A.

to the Treaty between Great Britain and

Portugal, upon Slave Trade, of the 3rd
day of July, 1842.

aot

Instructions for the ships of the

British and Portuguese Royal Navies

employed to prevent the Traffickin Slaves.

ARTICLE I.

The commander of any ship belong-

ing to the Royal British or Portuguese

Navy, who shall be furnished with these

Instructions, shall have a right to visit,
search, and detain, except within the
limits excepted in Article II. of the
Treaty, any British or Portuguese
vessel which shall be actually engaged,
or shall be suspected to be engaged, in

transporting Negroes or others for the
purpose of consigning them to Slavery,

or to be fitted out with such view, or

to have been so employed during the
voyage on which she may be met with
by such ship of the British or Portuguese
Navy; and such commander shall
thereupon bring or send such vessel,
as soon as possible, for judgment be-
fore that one of the Mixed Commis-
sions established in virtue of Article

VI. of the said Treaty, which shall

be the nearest to the place of detention,

or which such commander shall, upon

his own responsibility, judge can be
soonest reached from such place.

ARTICLE II.

Whenever a ship of either of the
Royal Navies, duly authorized as afore-
said, shall meet a vessel liable to be

visited under the provisions of the

said Treaty, the search shall be con-
ducted in the mildest manner, and

with every attention which ought to be
observed between allied and friendly
nations; and the search shall, in all

cases, be made by an officer holding a
rank not lower than that of lieutenant

in the Navies of Great Britain and Por-
tugal, respectively, unless the command.
shall, by reason of death or otherwise,
be held by an officer of inferior rank,
or unless the officer who makes the

search shall at the time be second in
éommand of the ship by which such
search is made.

ANNEXO A.

ao Tratado entre a Gram Bretanha e

Portugal, sobre o Trafico de Escravatura,

aos trez dias de Julho, de mil ortocentos

e quarenta e dous.

 

Instruccgoes para os navios das Ma-

rinhas Redes Britannica e Portugueza,

empregados em impedir o Trafico de

Escravatura.

ARTIGO L

O commandante de qualquer navio

pertencente & Marinha Real Britannica

ou Portugueza, que estiver munido destas

Instrucgées, tera direito de visitar, dar

busca, e deter, salvo nos limites excep-

tuados no Artigo If. do Tratado, qual-

quer embarcayao Britannica ou Por-

tugueza, que estiver effectivamente

empregada, ou se suspeitar que esta

empregada, em transportar Negros ou

outros com o fim de os reduzir 4 Es-

cravidio, ou de ter sido esquipada

com essas vistas, ou de ter sido assim

empregada durante a viagem em que

for encontrada pelo dito navio da

Marinha Britannica ou Portugueza;

devendo em consequencia o dito com-

mandante conduzir ou mandar a mesma

embarcaco, o mais breve possivel, para

ser julgada perante huma das Commis-

sdes Mixtas, estabelecidas em virtude

do Artigo VI. do dito Tratado, que

sera a mais proxima do lugar da

detengiio, ou aquella a que o dito

commandante, sob sua responsibilidade,

julgar que se podera chegar commals
brevidade.

ARTIGO II.

Todas as vezes que hum navio de

qualquer das Marinhas Redes, devida-

mente authorigado, como acima fica

dito, encontrar huma embarcacdo que

esteja no caso de ser visitada na forma

das estipulacdes do dito Tratado, sera a

visita feita com a maior moderacio, e

com toda a attenciio que se deve obser-

var entre nacoés amigase alliadas; e

em todos os casos sera esta visita feita

por hum official cujo posto nad seja

inferior ao de tenente nas respectivas

Marinhas da Gram Bretanha e de Portu-

gal; salvo se o commando, pormotivo

de morte, ou por qualquer outra cir-
cunstancia, recahir em official de pa-

tente inferior; ou se o official que fizer

a visita for a esse tempo 0 segundo com-
mandante do navio que fizer essa visita.
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ARTICLE III.

The commander of any ship of the
two Royal Navies, duly authorized as
aforesaid, who may detain any vessel
in pursuance of the tenour of the
present Instructions, shall, at the time
of detention, draw up in writing an au-
thentic declaration, which shall exhibit
the state in which he found the de-
tained vessel; which declaration shall

be signed by himself, and shall be given
in or sent, together with the captured
vessel, to the Mixed Commission before
which such vessel shall be carried or
sent for adjudication. He shall deliver
to the master of the detained vessel a

signed certificate of the papers seized
on board the same, as well as of the
number of Slaves found on board at
the moment of detention.

In the authenticated declaration
which the captor is hereby required to
make, as well as in the certificate of

the papers seized, he shall insert his
own name, the name of the capturing
ship, the latitude and longitude of the
place where the detention shall have
been made, and the number of Slaves
found on board the vessel at the time
of the detention.
When the commander of the cruizer

shall not think proper to take upon
himself to carry in and deliver up the
detained vessel, he shall not intrust that
duty to an officer below the rank of
lieutenant in the Navy, unless it be ‘to
the officer who at the time shall not be
lower than third in command of the
detaining ship.
The officer in charge of the vessel

detained shall, at the time of bring-

ing the vessel’s papers before the Mixed
Commission, deliver in to the Court

a paper, signed by himself and verified
on oath, stating any changes which
may have taken place in respect to the
vessel, her crew, the Slaves, if any,

and her cargo, between the period of
her detention and the time of deliver-
ing in such papers.

ARTICLE IV.

No part of the crew, or passengers,

or of the cargo, or of the Slaves found

on board the vessel seized, shall be with-

drawn from it, until the said vessel shall

have been delivered over to one of the

Mixed Commissions ; unless the transfer

of the whole or part of the crew or pas-

sengers, or of the whole or part of the

Slaves found on board, should be consi-

ARTIGO III.

O commandante de qualquer navio
das duas Redes Marinhas, devidamente
authorisado como acima fica dito, que
detiver qualquer embarcac&o em obser-
vancia do theor das presentes Instruc-
cées, fara por escripto, ao tempo da
detencXo, huma declaracio authentica
que mostre o estado em que achou a
embarcacao detida; a qual declaragdo
dever4 ser por elle assignada; e ser4
dada ou mandada, juntamente com a
embarcacXo capturada, 4 Commissio
Mixta, perante a qual a dita embarcacdo
seri, levada ou mandada para ser jul-
gada; e devera entregar ao mestre da
embarcacao detida huma certiddo assig-
nada dos papeis apprehendidos abordo,
assim como do numero dos Escravos
achados no acto da detencio.
Na declarac#o authentica que por

este Artigo se exige do aprezador, bem
como na certidio dos papeis apprehen-
didos, dever4 elle inseriro seu proprio
nome, o nome do navio aprezador,a la-

titude e longitude do lugar onde a
deteng&o tiver sido feita, e o numero

dos Escravos achados abordo da embar-
caciio quando detida.

Quando o commandante do cruzador

nad julgar dever tomar sobre sio con-

duzir e entregar a embarcacio detida,
nad confiara esse servico a nemhum

official de patente inferior 4 de tenente
de Marinha, salvo se for aalgum official
que a esse tempo naé seja inferior ao

terceiro em commando do navio apre-
zador.
O official encarregado da embarcacao

detida deveré, quando levar os papeis
da embarcacio perante a Commissaéd

Mixta, entregar ao tribunal hum rela-

torio por elle assignado, e authenticado

por juramento, de quaesquer mudancas

que possam ter occorrido a respeito da

embarcacio, da sua tripulagio, Escravos,

se os houver, e da sua carga, entre o

periodo da sua detencio, eo tempo da

entrega do dito relatoriv.

ARTIGO IV.

Parte alguma da tripulag&o ou dos
passageiros, da carga ou dos es-

cravos achados abordo da embarcac&io

aprezada, sera tirada della, até que a

dita embarcacio tenha sido entregue a

huma das Commissoés Mixtas; salvo se

a transferencia de toda ou parte da tri-

pulagio, ou dos passageiros, ou de todo

ou parte dos Escravos achados abordo,
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dered necessary, either to preserve their
lives, or for any other humane conside-

ration, or for the safety of the persons
charged with the conduct of thevessel
‘after its seizure; in which case the
commander of the cruizer, or the officer
charged with the said seized vessel,
shall draw out a certificate, in which he
shall declare the reasons of the said
transfer; and the commanders,‘sailors,
or passengers, thus transferred, shall be
conducted to the same port as the ves-
sel and its cargo.

The Undersigned Plenipotentiaries
have agreed, in conformity with Article
XIV. of the Treaty signed by them
on this day, the third of July, 1842,
that the preceding Instructions, con-
sisting of four Articles, shall be an-
nexed to the said Treaty, and shall be
considered an integral part thereof.

The third day of July, one thousand
eight hundred and forty-two.

HOWARD DE WALDEN.
(L.S.)

 

ANNEX B.

to the Treaty between Great Britain
and Portugal, upon Slave Trade, of the
3rd day of July, 1842.

 

Regulations for the Mired Commis-
sions which are to adjudge the cases
of Vessels under the Treaty between
Great Britain and Portugal, upon Slave
Trade, of the third day of July, of one
thousand eight hundred and forty-two.

ARTICLE I.

The Mixed Commissions to be esta-
blished under the provisions of the
Treaty, of which these Regulations are
declared to be an integral part, shall be
composed in the following manner :—

Each of the two High Contracting
Parties shall name a commissioner and
an arbitrator, who shall be authorized to
hear and to decide, without appeal, all
cases of the capture or detention of
vessels which, in pursuance of the sti-
pulations of the aforesaid Treaty, shall

se julgar necessaria, quer seja para
Ihes conservar a vida, ou por qualquer
outra consideracio de humanidade, quer
seja para seguranca das pessoas encar-
regadas de conduzir a embarcacio de-
pois da sua detencdo; em o qual caso
o commandante do cruzador, ou o offi-
cial encarregado da dita embarcacio
detida, lavrara hum termo em que
declare as rasoés da dita transferencia ;
e€ os commandantes, marinheiros, ou
passageiros, assim transferidos, serio
conduzidos ao mesmo porto aonde fér
a embarcacdo e carga.

 

Os Plenipotenciarios abaixo assigna-
dos convieram, na conformidade do Ar-
tigo XIV. do Tratado assignado porelles
neste dia trez de Julho, de 1842, que
as Instrucgoés precedentes, que con-
stam de quatro Artigos, serio annexadas
ao dito Tratado, e consideradas como
parte integrante delle.

Aos trez dias de Julho, de mil oito
centos e quarenta e dous.

DUQUE DE PALMELLA.
(L.S.)

ANNEXO B.

ao Tratado entre a Gram Bretanha e
Portugal, sobre o Trafico da Escravatura,
aos trez dias de Julho, de mil oitocentos
e quarenia e dous.

 

Regulamento para as Commissoes
Miztas que devem julgar os cazos das
embarcagoes na conformidade do Tratado
entre a Gram Bretanha e Portugal,
sobre o Trafico da Escravatura, de trez
de Julho, de mil oitocentos e quarenta e
dous.

ARTIGO I.

As Commissées Mixtas que se estabe-
lecerem na forma das estipulacdes do
Tratado do qual este Regulamento he
declarado formar parte integrante, sero
compostas da maneira seguinte :—

Cada huma das duas Altas Partes
Contractantes nomearé hum Commis.
sario e hum arbitro, que sero authori-
sados a tomar conhecimento, e a julgar
sem appellaciio, todos os cazos de preza
ou detengao de embarcacdes, que em
observancia das estipulacdes do dito
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be brought before them. The commis-

sioners and the arbitrators shall, before

entering upon the duties of their.office,

respectively make oath before the prin-

cipal magistrate of the places in which

such Commissions respectively shall

reside, that they will judge fairly and

faithfully; that they will have no pre-

ference, either for the claimants or the

captors; and that they will act, in all

their decisions, in pursuance of the sti-

pulations of the aforesaidTreaty.

There shall be attached to each of

such Commissions a secretary or regis-

trar, who shall be appointed by the

Sovereign in whose territories such

Commission shall reside. Such secre-

tary or registrar shall register all the

acts of such Commission, and shall,

previously to entering upon his office,

make oath before the Commisssion to

which he is appointed, that he will

conduct himself with due respect for its

authority, and will act with fidelity and

impartiality in all matters relating to
his said office.
The salary of the secretary or re-

gistrar of the Commissions which. are

to be established in the dominions of

Her Britannic Majesty, shall be paid by

Her said Majesty; and that of the

secretary or registrar of the Commis-

sions which are to be established in the

colonial possessions of Portugal, shall

be paid by Her Most Faithful Majesty.

Each ofthe Governments shall defray

half of the aggregate amount of the

incidental expenses of such Commis-

sions.

ARTICLE II.

The expenses incurred by the offi-

cer charged with the reception, main-

tenance, and care of the detained ves-

sel, slaves, and cargo, and with the

execution of the sentence ; and alldis-

bursements occasioned by bringing a

vessel to adjudication; shall, in case of

condemnation, be defrayed from the

funds arising from the sale of the ma-

terials of the vessel, after the same

shall have been broken up, of the

yessel’s stores, and of such part of the

cargo as shall consist of merchandize ;

and in case the proceeds arising from

this sale should not prove sufficient to

defray such expenses, the deficiency

shall be made good by the Government

of the country within whose territorics

the adjudication shall have taken place.

If the detained vessel shall be re-

Tratada, forem levados perante elles.
Os commissarios e os arbitros, antes dé

entrarem no exercicio das funccdes de

seus cargos, deverao respectivamente
prestar juramento perante o principal

magistrado dos lugares onde as mencio~
nadas Commissdes residirem, de que ha&
de julgar justa e fielmente; e de que
nao darXo preferencia nem aos recla-
mantes nem aos aprezadores; assim
como de que hio de obrar, em todas as
suas decisdés, na conformidade das esti-
pulacdes do sobredito Tratado, _
A cada huma destas Commissées

estaré aggregado hum secretario ow
official de registro, nomeado pelo Sobe-
rano em cujos territorios residir a tal
CommissXo; 0 qual secretario ou official
de registro registraré todas as actas
dessa Commisso; devendo, antes de

entrar no exercicio do seu cargo, prestar

juramento perante ella, de que se ha de
conduzir com o respeito devido 4 au-
thoridade da dita Commiss&o, eportar-
se com fidelidade e imparcialidade em

todas as materias relativas ao seu res-
pectivo cargo.
O ordenado do secretario ou official

de registro das Commissdes que se

estabelecerem nos dominios de Sua

Magestade Britannica, sera pago por

Sua dita Magestade; e 0 do secretario

ou official de registro das Commissées
que se estabelecerem nas possessdes
colonides de Portugal, seré pago por

Sua Magestade Fidelissima.
Cada hum dos Governos satisfaré

metade da importancia total das despezas

eventudes das ditas Commissdes.

ARTIGO III.

As despezas que fizer o official encar-

regado da recepc%o, manutencao, ¢€

cuidado da embarcacg&o, escravos, e

carga detidos, e as que se fizerem com

a execucio da sentencga; bem como

todos os gastos occasionados por levar

huma embarcaciio a ser julgada; serdo.

pagos, no cazo della ser condemnada,

pelos fundos que provierem da venda

dos materides da embarcagio, depois

que fdr desmanchada, das provisides

della, e daquella parte da carga que

consistir em mercadorias; e no caso que

o producto da venda de tudo isto ndo

scja sufficiente para pagar thes despezas,

sera pre-enchido o que faltar, pelo

Governo do paiz em cujo territorio

tiver sido condemnada a embarcac¢io.

Se porém ella ficar dcesempedida,
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leased, the expenses occasioned by

bringing her to adjudication shall be
defrayed by the captor; excepting i
the cases specified and otherwise pro-
vided for under Article X. of the
Treaty to which these Regulations
form an Annex, and under Article VII.
of these Regulations.

ARTICLE III.

The Mixed Commissions are to
decide upon the legality of the deten-
tion of such vessels as the cruizers of
either nation shall, in pursuance of
the said Treaty, detain.

These Commissions shall judge defi-
nitively, and without appeal, all ques-
tions which shall arise out of the
capture and detention of such vessels.
The proceedings of these Commis-

sions shall take place with as little
delay as possible; and, for this purpose,
the Commissions are required to decide
each case, as far as may be practicable,
within the space of twenty days, to be
counted from the day on which the
detained vessel shall be brought into
the port where the deciding Commis-
sion shall reside.
The final sentence shall not, in any

case, be delayed beyond the period of
two months, either on account of the
absence of witnesses, or for any other
cause; except upon the application of
any of the parties interested ; in which
case, upon such party or parties giving
satisfactory security, that they will take
upon themselves the expense and risk
of the delay, the Commission may, at
their discretion, grant an additional
delay not exceeding four months.

Either party shall be allowed. to em-
ploy such counsel as he may think fit,
to assist him in the conduct of his cause.
The proceedings of the said Mixed

Commissions shall be open to the
public; and all the essential parts of
the proceedings of the said Commis-
sions shall be written down in the
language of the country in which the
Commissions shall respectively réside.

ARTICLE IV.

The form of the process shall be as
follows:—
The Commissioners appointed by the

two Governments, respectively, shall, in
the first place, examine the papers of
the detained vessel, and take the depo-
sitions of the master or commander,

serio as despezas occasionadas por a
levar a ser julgada, pagas pelo apre- .
zador; excepto nos casos especificados,
e de outra forma regulados, no Artigo
X. do Tratado a que este Regulamento
esta annexo, e no Artigo VII. deste
Regulamento,

ARTIGO III.

As Commissoés Mixtas decidirio da
legalidade da detencio daquellas em-
barcacoés que os cruzadores da huma
ou outra nacdo detiverem na conformi-
dade do dito Tratado.

Estas Commissoés julgario definiti-
vamente, e sem appellacao, todas as
questoés que se suscitarem pelo apreza-
mentoe detencio de tées embarcacoés.
O procedimento destas Commissoés

tera lugar com a menor demora possi-
vel; e para esse fim se exige que as
Commissoés decidam cada cazo, quanto
possa ser praticavel, dentro do espago de
vinte dias, contados do dia em que a em-
barcacdo detida tiver sido levada ao
porto onde residir a Commiss&o que a
ha de julgar.

Em caso nemhum sera demorada a
sentenca final além do periodo de dous
mezes, quer seja por motivo d’auzencia
das testemunhas, quer seja por outra
qualquer razo ; excepto se for a reque-
rimento de qualquer das partes interes-
sadas; no qual caso, dando a mesma
parte ou partes fianca idonea de que
tomam sobre si a despeza e risco da
demora, poderio as Commissoés a seu
arbitrio conceder huma dilac&o addicio-
nal, que nao exceda a quatro mezes.

Seré permittido a qualquer parte em-
pregar aquelle advogado que julgue ca-
paz de acoadjuvar na defeza de sua causa,
As sesso€és das ditas Commissoés Mix-

tas sero publicas; e todas as partes
essencides dos processos que instaurarem
serao escriptas na lingoa do paiz em
que respectivamente residirem as mes-
mas Commissoés.

ARTIGO IV.

A forma do processo sera a se-
guinte :—
Os Commissarios respectivamente no-

meados pelos dous Governos examina-
rao, em primeiro lugar, os papeis da em-
barcacio detida, e tomardo os depoi-
mentos do mestre ou commandante, e



21

and two or three, at least, of the
principal individuals on board of such
vessel; as well as the declaration, on

oath, of the captor, should such decla-
ration appear necessary, in order to
enable them to judge and pronounce

whether the said vessel has been justly
detained or not, according to the stipu-

lations of the aforesaid Treaty; and in
order that the vessel may be condemned
or released accordingly.

In the event ofthe two Commissioners
not agreeing as to the sentence which
they ought to pronounce in any case
brought before them, either with respect

to the legality of the detention, the liabi-
lity of the vessel to condemnation, or the

indemnification to be allowed, or as to
any other question which may arise out
of the said capture; or if any difference
of opinion should arise between them,
as to the mode of proceeding in the said
Commission,—they shall draw by lot

the name of one of the two arbitrators-

so appointed as aforesaid; which arbi-
trator, after having considered the pro-
ceedings which have taken place, shall
consult with the two above-mentioned
Commissioners; and the final sen-
tence or decision shall be pronounced
conformably to the opinion of the ma-
jority of the three.

ARTICLE V.

If the detained vessel shall be restored
by the sentence of the Commission, the
vessel and her cargo, in the state in which
they shall then be found, shall forthwith
be given up to the master, or to the per-
son who represents him; and such
master or other person may, before the
same Commission, claim to have a valu-
ation made ofthe amount of the damages
which he may have a right to demand.
The captor himself, and in his default
his Government, shall remain responsible
for the damages to which the master of

such vessel, or the owners of the vessel
or of her cargo, may be pronounced to
be entitled.
The two High Contracting Parties

bind themselves to pay, within the term
of a year from the date of the sen-
tence, the costs and damages which

may be awarded by the above-mentioned
Commission; it being mutually under-
stood and agreed, that such costs and
damages shall be made good by the
Government of the country of which
the captor shall be a subject.

de dous ou trez, pelo menos, dos prin-
cip&es individuos de bordo da dita em-
barcacio, assim como a declaracdo
jurada do aprezador, se acazo parecer
necessaria, afim: de se_habilitarem a.
julgar'e sentenciar se a mesma embar-
cacao foi ou n&o justamente detida se-
gundo as estipulacdes do sobredito
Tratado, e afim de que nessa confor-
midade ella fique condemnada ou des-
empedida.

Acontecendo que os dous Commis
sarios n&io concordem na sentenga que
devem proferir sobre qualquer caso
perante elles proposto, ou seja a res-
peito da legalidade da detengHo, ou de a
embarcacfo estar ou no nos termos de
dever ser condemnada, ou Acerca da in-
demnizacio que se deve conceder, ou
sobre qualquer outra questo que possa
resultar do mencionado aprezamento ;
ou no caso que se suscite alguma diffe-
renga de opinido quanto ao modo de
proceder da dita Commissio; tirardo
elles 4 sorte o nome de hum dos dous
arbitros nomeados como acima se disse;
o qual, depois de ter examinado todo 0
processo, conferenciara sobre o caso
com os dous supramencionados Com-
missarios ; proferindo-se ent&o a decizdo
ou sentenca final, na conformidade da
opini&o da maioria dos trez.

ARTIGO V.

Se a embarcacdo detida for mandada
restituir por sentenga da Commissio,
serio a embarcacio e a sua carga logo
entregues, no estado em que entéo se
acharem, ao mestre ou 4 pessoa que 0
representar; podendo o dito mestre ou
a tal pessoa requerer, perante a mesma
Commiss%o, que se lhe faca huma avali-
aco da importancia das indemnizagoes
que possa ter direito a reclamar. O
mesmo aprezador, e na falta delle oseu
Governo, ficara responsavel pelos pre-
juizos a que possio vir a ter direito o
mestre da dita embarcacHo, ou os donos
della ou da sua carga.

As duas Altas Partes Contractantes
se obrigio a pagar no prazo de hum
anno, contado da data da sentenga, as
custas e prejuizos que forem julgados
pela sobredita Commissiio; ficando mu-
tuamente entendido e convencionado,
que taes custas e prejuizos serio pagos

pelo Governo do paiz de que for subdito
o aprezador.
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ARTICLE VI.

If the detained vessel shall be con-
demned, she shall be declared lawful
prize, together with her cargo, of what-
ever description it may be, with the
exception of the Negroes or others who
shall have been brought on board for
the purpose of being consigned to
Slavery; and the said vessel, in confor-
mity with the regulations in Article
XI. of the Treaty of this date, shall,
as well as her cargo, he sold by
public sale, for the profit of the two
Governments, subject to the payment
of the expenses hereinbefore mentioned.
The Slaves shall receive from the

Commission a certificate of emancipa-
tion; and shall be delivered over to the
Government to whom belongs the
cruizer which made the capture, to be
dealt with according to the regulations
and conditions contained in the Annex
to this Treaty, marked C.
The charges incurred for the support

and for the return voyage of the com-
manders and crews of condemned
vessels, shall be defrayed by the Govern-
ment of which such commanders and
crews are the subjects.

ARTICLE VII.

The Mixed Commissions shall also
take cognizance of, and shall decide
definitively and without appeal, all
claims for compensation on account of
losses occasioned to vessels and cargoes
which shall have been detained under
the provisions of this Treaty, but which
shall not have been condemned as legal
prize by the said Commissions; and
in all cases wherein restitution of such
vessels and cargoes shall be decreed,
gave as mentioned in Aiticle X. of the
Treaty to which these Regulations form
an Annex, and in a subsequent part of
these Regulations, the Commissions
shall award to the claimant or claimants,
or to his or their lawful attorney or
attornies, for his or their use, a just
and complete indemnification for all
costs of suit, and for all losses and da-
mages which the owner or owners may
have actually sustained by such capture
and detention, that is to say :—

First. In case of total loss, the claim-
ant or claimants shall be indemnified,—

a. For the ship, her tackle, equip-
ment, and stores.

b. For all freights due and payable.

ARTIGO VI.

‘Seaembarcacfo detida forcondemnada,
ser&é declarada boa preza, juntamente
com a sua carga, de qualquer qualidade
que ella seja, 4 excepc&o dos Negros ou
outros que tiverem sido trazidos a seu
bordo para o fim de serem reduzidos 4
Escravidio: e a dita embarcacio, se-
gundo a que se acha estipulado no
Artigo XI. do Tratado desta data, sera,
assim como a sua carga, vendida em
leil4o, a beneficio dos dous Governos.
obrigados ao pagamento das despezas
supramencionadas.

Os Escravos receberao da Commissio
huma carta de alforria, e serfio entre-
gues ao Governo a que pertencer o
cruzador que fez a captura, para serem
tratados na forma dos regulamentos e
condicdes contidas no Annexo a esse
Tratado debaixo da letra C.

As despezas feitas para a manutengao
e tornaviagem dos Commandantes e
tripulagao das embarcagdes condem-
nadas, serfio pagas pelo Governo de que
forem subditos os taes Commandantes
e tripulacdes.

ARTIGO VII.

As Commissdes Mixtas tomardo tam-
bem conhecimento, e sentenciardo defi-
nitivamente, e sem appellacio, todas as
reclamacdes de indemnizacao por perdas
causadas 4s embarcacdes e cargas que
houverem sido detidas, segundo as esti-
pulacdes deste Tratado, mas que nao
tiverem sido julgadas béa preza pelas
ditas Commissdes: e em todos os casos
em que fdr ordenadaa restituicdo de
taes embarcacdes e carga (salvo os
mencionados no Artigo X. do Tratado,
e em huma subsequente parte deste
Regulamento que lhe esté annexo)
deverfio as Commissées julgar ao recla-
mante, ou reclamantes, ou a0 seu
bastante procurador, ou procuradores,
a beneficio delle, ou delles, huma justa
e completa indemnizaciéo de todas as
custas do processo, e de todas as perdas
e damnos que o dono ou donos tiverem
effectivamente sofrido por hum semel-
hante aprezamento ou detencio; a
saber :—

Primo. Em cazo de perda total, o
reclamante ou reclamantes serio indem-
nizados ;—

a. Do casco da embaracacdo, do seu
massame, aparelho, e mantimentos,

b. De todos os fretes vencidos e a
vencer.
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c. For the value of the cargo of

merchandize, if any, deducting all

charges and expenses payable upon the

sale of such cargo, including commis-

sion of sale.
d. For all other regular charges in

such case of total loss.

Secondly. In all other cases, save as

hereinafter mentioned, not of total loss,

the claimant or claimants shall be in-

demnified,—

a. For all special damages and ex-

enses occasioned to the ship by the

detention, and for loss of freight when

due or payable.
b. For demurrage, when due, ac-

cording to the Schedule annexed to

the present Article.

c. For any deterioration of the cargo.

d. For all premium of insurance on

additional risks.
The claimant or claimants shall be

entitled to interest, at the rate of five

per cent. per annum, on the sum

awarded, until such sum is paid by the

Government to which the capturing

ship belongs. The whole amount of

such indemnification shall be calcu-

lated in the money of the country to

which the detained vessel belongs, and

shall be liquidated at the exchange

current at the time of the award.

The two High Contracting Parties,

however, have agreed that if it shall be

proved to the satisfaction of the com-

missioners of the two nations, and with-

out having recourse to the decision of an

arbitrator, that the captor has been led

into error by the fault of the master or

commander of the detained vessel, the

detained vessel in that case sball not have

the right of receiving, for the time of her

detention, the demurrage stipulated by

the present Article; nor any other com-

pensation for losses, damages, or eX-

pelises, consequent upon such detention.

—

Schedule of demurrage or daily allow-

ance for a vessel of

Tons
100 to 120inclusive £5 per diem

121 150 ,, 6 5,
151 170 4, 8 4,
171 200 ,, 10
201 220 4, ll 5
991 250 4, 12 4,
251 270 5, 14 55
271 300 5, 15 5

and so on in proportion.

c. Do valor da carga de generos, sc
a houver, deduzidos todos os gastos €
despezas que se fizer com @ venda de
tal carga, inclusa a commissio de venda.

d. De todas as outras despezas usudes

em semelhante cazo de perda total.

Secundo. Em todos os outros casos

em que a perda nao for total, salvo os
abaixo mencionados, serXo o reclamante

ou reclamantes indemnizados ;——

a. De todos os prejuizos e despezas
especides causadas & embareacao por ter

sido detida; e da perda do frete vencido
ou a vencer.

b. Da estalia, quando se deva, na

conformidade da Tabella annexa ao pre-
sente Artigo.. .

c. De qualquer deterioragao dacarga.
d. Do todo o premio de seguro sobre

augmento de risco.
O reclamante ou reclamantes terio

direito ao juro, na razo de cinco por

cento ao anno, da somma que lhes for

julgada, até-que seja paga pelo Governo
a que pertencer 0 navio aprezador. A

importancia total desta indemnizacio

sera calculada na moeda do paiz a que

pertencer a embarcagiio detida, e- sera

liquidada ao cambio corrente do dia da
sentenca.

As duas Altas Partes Contractantes

convieram todavia, se se provar de modo

que satisfaca os commissarios de ambas

as nacoés, e sem lhes ser precizo recor-

rer 4 decizio de hum. arbitro, que o

aprezador fora induzido em erro por

culpa do mestre ou do Commandante

da embarcacio detida, que neste cazo

nXo ter& direito a dita embarcagao a

receber, pelo tempo da sua detencdo, a

estalia estipulada no presente Artigo,

nem qualquer outra indemnizacio pelas

perdas e damnos, ou despezas proce-

dentes da mesma detenciio.

eee

Tabdella da estalia, ou indemnizagao

diaria das despezas da demora, de huma

embarcacao de

Toneladas Libras

100 4 120inclusive 5 por dia

121 150 ss 6,
151 170. 8 5,

171 200° 5» 10 »
201 220 39 11 os

221 250 ss 12 5

251 270 %> 14 ”

271 300 ss, 15. 59

e assim & proporcdo.
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ARTICLE VIII.

Neither the commissioners, nor the
arbitrators, nor the secretaries of the
Commissions, shall demand or receive
from any of the parties concerned in
the cases which shall be brought before
the Commissions, any emolument or
gift, under any pretext whatsoever,
for the performance of the duties which
such commissioners, arbitrators, or
secretaries have to perform.

ARTICLE IX.

When the parties interested shall
imagine they have cause to complain of
any evident injustice on the part of the
Mixed Commissions, they may repre-
sent it to their respective Governments,
who reserve to themselves the right of
mutual correspondence for the preven-
tion of such injustice for the future.

ARTICLE X.

The two High Contracting Parties
have agreed that, in the event of the
death, sickness, absence on leave, or
any other legal impediment, of one or
more of the commissioners or arbi-
trators composing the above-mentioned
Commissions respectively, the post of
such commissioners or of such arbi-
trators shall be supplied, ad interim, in
the following manner :—

Firstly. On the part of Her Britan-
nick Majesty, and in those Commissions
which shall sit within the possessions of
Her said Majesty,—if the vacancy be
that of the British commissioner, his
place shall be filled by the British arbi-
trator; and either in that case, or if the
vacancy be originally that of the British
arbitrator, the place of such arbitrator
shall be filled, successively, by the Go-
vernor or Lieutenant-Governor resident
in such possessions; by the principal
magistrate of the same ; and by the se-
cretary of the Government: and the
said Commissions, so constituted as
above, shall sit, and, in all cases brought
before them for adjudication, shall pro-
ceed to adjudge the same, and to pass
sentence accordingly.

Secondly. On the part of Great Bri-
tain, and in those Commissions which
shall sit within the possessions of Her
Most Faithful Majesty,—if the vacancy
be that of the British commissioner,
his place shall be filled by the British
arbitrator; and either in that case, or if

ARTIGO VIII.

Nem os commissarios, nem os arbi-
tros, nem os secretarios das Commissoés,
pedirio, ou receberfio de qualquer das
partes interessadas nos casos propostos

perante as Commissdes, emolumento ou
dadiva alguma, debaixo de qualquer
pretexto que seja, pelo desempenho dos
deveres que tem de cumprir.

ARTIGO IX.

Quando as partes interessadas jul-
garem ter motivo para se queixarem de
alguma injustica manifesta da parte das
Commissdes Mixtas, poderiio represen-
ta-la aos seus' respectivos Governos, que
se reservam o direito de se entenderem
mutuamente para prevenir tal injustica
para o futuro.

ARTIGO X.

As duas Altas Partes Contractantes
convieram em que no caso de falleci-
mento, enfermidade, ausencia com
licenga, ou outro qualquer impedi-
mento legal, de hum ou mais dos com-
missarios ou arbitros que compoem
respectivamente as supramencionadas
Commissoés, sera o lugar dos ditos
commissarios ou arbitros interinamente
supprido da maneira seguinte :—

Primo. Da parte de Sua Magestade
Britannica, e naquellas Commissoés que
se estabelecerem nas possessoés de Sua
dita Magestade,—se a vacancia fér do
commissario Britannico, seréd o seu
lugar pre-enchido pelo arbitro Britan-
nico; e tanto naquelle caso, como se a
vacancia for originariamente do arbitro
Britannico, sera o lugar delle succes-
sivamente pre-enchido pelo Governador,
ou Tenente-Governador residente nas
mesmas possessoés; pelo principal Ma-
gistrado; e pelo Secretario do Governo
dellas: e as ditas Commissoés assim
constituidas como acima, farao as suas
sessdes, e em todos os casos propostos
perante ellas para serem julgados, pro-
cederio ajulga-los, e a proferir sentenca
nessa conformidade.

Secundo. Da parte da Gram Bre-
tanha, e naquellas Commissoés que se
estabelecerem nas possessoés de Sua
Magestade Fidelissima,—se avacancia.
for do commissario Britannico, sera o
seu lugar pre-enchido pelo arbitro
Britannico; e tanto naquelle caso,
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the vacancy be originally that of the
British arbitrator, his place shall be

filled, successively, by the British Consul
and British Vice-Consul, if there be a

British Consul or British Vice-Consul
appointed to, and resident in, such

ossessions: and if the vacancy be both
of the British commissioner and of

the British arbitrator, then the vacancy

of the British commissioner shall be
filled by the British Consul, and that of

the British arbitrator by the British
Vice-Consul, if there be a British Con-

sul and. British Vice-Consul appointed
to, and resident in, such possessions;

and if there shall be no British Consul
or Vice-Consul to fill the place of
British arbitrator, then the Portu-

guese arbitrator shall be called in,

in those cases in which a British arbi-

trator, if there were any, would be called

in; and if the vacancy be both of
the British commissioner and the Bri-

tish arbitrator, and there be neither

British Consul nor British Vice-Consul
to fill, ad interim, the vacancies,—then

the Portuguese commissioner and Por-
tuguese arbitrator shall sit, and, in all

cases brought before them for adjudi-
cation, shall proceed to adjudge the
same, and to pass sentence accordingly.

Thirdly. On the part of Portugal,
and in those Commissions which shall

sit within the possessions of Her Most
Faithful Majesty,—if the vacancy
be that of the Portuguese commis-
sioner, his place shall be filled by

the Portuguese arbitrator; and either
in that case, or if the vacancy be
originally that of the Portuguese arbi-
trator, the place of such arbitrator
shall be filled, successively, by the
highest civil authority resident in such
possessions; by the principal magis-
trate of the same; and by the secre-
tary of the Government: and the said
Commission, so constituted as above,

shall sit, and, in all cases brought

before them for adjudication, shall

proceed to adjudge the same, and
pass sentence accordingly.

Fourthly. On the part of Portugal,
and in those Commissions which shall
sit within the possessions of Her
Britannick Majesty,—if the vacancy
be that of the Portuguese commis-
sioner, his place shall be filled by the
Portuguese arbitrator; and either in

that case, or if the vacancy be origin-
ally that of the Portuguese arbitrator,
his place shall be filled, successively,
by the Portuguese Consul and Portu-
guese Vice-Consul, if there be a Por-

tuguese Consul and Portuguese Vice-

como se ella fér originariamente do
arbitro Britannico, sera o seu lugar
successivamente pre-enchido pelo
Consul e Vice-Consul Britannico, se
houver’ hum Consul ou Vice-Consul
Britannico nomeados e residentes nas
ditas possessoés: mas se a vacancia
for tanto do commissario como do
arbitro Britannico, serd entéo pre-
enchida a do commissario pelo Con-
sul Britannico, e a do arbitro pelo
Vice-Consul Britannico, se houver
hum Consul e hum Vice-Consul Bri-
tannico nomeados e residentes nas
ditas possessoés; e nfo havendo Con-
sul ou Vice-Consul Britannico para
pre-encher o lugar do arbitro Britan-
nico, sera entio chamado o arbitro
Portuguez, naquelles casos em que 0
deveria ser 0 Britannico, se o houvesse;
mas se a vacancia for tanto do com-
missario como do arbitro Britannico,
e nfo houver Consul nem Vice-Consul
Britannico para as pre-encher interi-
namente,—fardo entéo 0 commissario e
o arbitro Portuguez as suas" sessoés, e
em todos os casos propostos perante
elles para serem julgados, procederéo
a julga-los, e a proferir sentenga nessa
conformidade.

Tercio. Da parte de Portugal, e
naquelles Commissoés que se estable-
cerem nas possessoés de Sua Mages-
tade Fidelissima,—se a vacancia for do
commissario Portuguez, sera o seu
lugar pre-enchido pelo arbitro Portu-
guez: e tanto naquelle caso, como se a
vacancia for originariamente do arbitro
Portuguez, serao lugar delle successi-
vamente pre-enchido pela principal
authoridade civil residente nas mes-
mas possessvés, pelo principal magis-
trado, e pelo secretario do Governo
dellas: e as ditas Commissoés assim
constituidas como acima, farfo as suas

sessoés, e em todos os casos propostos
perante ellas para serem julgados,
procederfo a julga-los, e a proferir
sentenga nessa conformidade.

Quarto. Da parte de Portugal, e

naquellas Commissoés que se estabe-
lecerem nos possessoés de Sua Mages-
tade Britannica,—se a vacancia fér do
commissario Portuguez, sera o seu

lugar pre-enchido pelo arbitro Portu-
guez; e tanto naquelle caso, como se
ella fér originariamente do arbitro
Portuguez, sera o seu lugar successiva-
mente pre-enchido pelo Vice-Consul
Portuguez, se houver hum Consul ou
Vice-Consul Portuguez nomeados e

residentes nas ditas possessoés: mas
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Consul appointed to, and resident! in,
such possession; and if the vacancy
be both of the Portuguese commis-
sioner andof the Portuguese arbitrator,
then the vacancy of the commissioner
shall be filled by the Portuguese
Consul, and that of the Portuguese
arbitrator by the Portuguese Vice-
Consul, if there be a Portuguese
Consuland a Portuguese Vice-Consul
appointed to, and resident in, such
possessions; and in the case in which
there be no Portuguese Consul:or Por-
tuguese Viee-Consul to fill the place of
Portuguese arbitrator, then the British
arbitrator shall be called in, in those
cases in which a Portuguese arbitrator,
were there any, would be called in;
and in case the vacancy be both of
the Portuguese commissioner and
Portuguese arbitrator, and there
be neither Portuguese Consul nor
Portuguese Vice-Consul to fill, ad
interim, the vacancies,—then the Bri-
tish Commissioner and. arbitrator shall
sit, and, in all cases brought before
them for adjudication, shall proceed
to adjudge the same, and pass sen-
tence accordingly.
The highest civil authority of the

settlement wherein either of the Mixed
Commissions shall sit; in the event
of a vacancy arising either of the
commissioner or the arbitrator of the
other High Contracting Party, shall
forthwith give notice of the same to
the highest civil autherity of the
nearest settlement of such other High
Contracting Party, in order that such
vacancy may be supplied at the
earliest possible period: and each of
the High Contracting Parties agrees
to supply definitively, as soon as pos-
sible, the vacancies which may arise in
the above-mentioned Commissions
from death, or from any other cause
whatever.

ARTICLE XI.

The Mixed Commissions shall trans-
mit annually to each Government, a
report, relating,—

1. To the cases which have been
brought before them for adjudication.

2. To the state of the liberated
Negroes.

3. To every information which they
may be able to obtain respecting the
treatment and progress made in the
religious and mechanical education of
the liberated Negroes; and such re-

se a vacancia fér tanto do commissario,
como do arbitro Portuguez, sera ent&o
pre-enchida a do commissario pelo
Consul Portuguez, e a do arbitro pelo
Vice-Consul Portuguez, se houver
hum Consul e hum. Vice-Consul Por-
tuguez nomeados e residentes nas-ditas
possessoes e nao havendo Consul ou

lice-Consul Partuguez para. pre-
encher o lugar do.arbitro Portuguez,
sera entéo chamado o arbitro Britan-
‘nico naquelles casos em que-o deveria
ser o Portuguez, se o houvesse; mas
se a wacancia for tanto. do commis-
sario. como do arbitro Portuguez, e nfo
houver Consul nem Vice-Consul Por-
tuguez para as pre-encher interina-
mente,—farfo entdo.o.commissario eo
arbitro Britannico as suas sessoés; e
em: todos os casos propostos perante
elles para serem julgados, procederdo
a julga-los, e a proferir sentenca nessa
confermidade,

A principal authoridade civil do
estabeleeimento onde houver de re-
sidir qualquer das Commissoés Mixtas,
deverd, no caso de occorrer alguma
vacancia, ou seja do commissario ou
do arbitro da outra Alta Parte-Con-
tractante, dar logo parte della 4 prin-
cipal authoridade civil do estabeleci-
mento mais proximo. da dita outra
Alta Parte Contractante, afim de que
essa vacancia se possa pre-encher no
mais breve periodo possivel: e cada
huma das Altas Partes Contractantes
concorda em: pre-eneher definitiva-
mente o mais depressa possivel, as
vacancias que por fallecimento ou
outra qualquer cauza possfo occorrer
nas supramencionadas Commissoés.

ARTIGO XI.

As Commissoés Mixtas deverio
transmittir todos os annos ao respec-
tivo Governo hum relatorio concer-
nente,—

1°, Aos casos que forko propostos
perante ellas para serem julgados.

2°. Ao estado dos Negros libertados.

3°. A qualquer informac%o que pos-
sio obter a respeito do tratamento,
€ progresso feito. na educacio religiosa
€ mecanica dos negros libertos; de-
vendo ¢ dito relatorio ser annualmente
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port shall, under the authority of the
Government, be annually published
in each country.

The Undersigned Plenipvtentiaries
have agreed, in conformity‘with the
XIVth Article of the Treaty signed
by them on this day, ‘the third of
July, one thousand eight hundred
and forty-two, that the precedmg
Regulations, consisting of eleven
Atticles, shall be annexed to the said

Treaty, and considered as an integral
part thereof.
‘The third day ofJuly, one thousand

sight hundred and forty-two.

HHOWARD DE WALDEN.

Ls.)

ANNEX C.

to the Treaty between Great Britain and
Portugal, upon Slave Trade, of the
third day of July, one thousand eight
hundred and forty-two.

 

Regulations in respect to thetreatment
of liberated Negroes.

ARTICLE T.

The object and purpose of theletter
and spirit of these Regulations is to
secure to Negroes and others, liberated
in virtue of the stipulations of the
Treaty to which these Regulations
form an Annex, (marked C.,) per-

‘manent good treatment, and full and
complete emancipation, in conformity
with the humane intentions of the
High Contracting Parties.

ARTICLE II.

Immediately after sentence of con-
demnation upon a vessel charged ‘with
being concerned in illegal Slave
Trade, shall have been passed by

the Mixed Commissions established
under the Treaty to which these Re-
gulations form an Annex, all Negroes
or others who were on board of such
vessel, and who were brought on

board for the purpose of being con-

signed to Slavery, shall be delivered
over to the Government to whom
belongs the cruizer which made the
capture.

publicado em cada paiz,.com authori-
sagio do Governo. ©

 

Os Plenipotenciarivs abaixo assigr
nados, na conformidade do Artigo
XIV. do Tratado por elles assignado
neste dia trez de Julho, de mil
citocentos e quarenta e dous, cone
vieram em que 0 precedente Regula-
mento, que consta de onze Artigos,
seja annexado ao dito Tratado, e cons
siderado como parte integrante delle,

Aos trez dias de Jutho, de mil oito
centos e quarenta e dous.

DUQUE DE PALMELLA.
(L.8.)

ANNEXO C.

uo Trutado entre a Gram Bretanha
e Portugal, sobre o Trafico da Escrava-
tura, aos trex dias de Julho, de mal
oitocentos e quarenta e dous.

 

Regulamento relativo ao ‘tratamento
dos Negros libertos.

ARTIGO I.

O objecto e fim da letra e espirito
deste Regulamento he assegurar aos
Negros e outros libertados, em virtude

das estipulagotés do Tratado a que
este Regulamento esta annexo(com a
marca C.) bom tratamento perma-
nente, e huma plena e completa
alforria, na conformidade das humanas
‘intengdés das Altas Partes Con-
tractantes.

ARTIGO II.

Logo depois que a senteng¢a de con-
demnacio de huma embarcagao accu-

sada de estar implicada no illicito

Trafico de Escravatura, tiver sido
proferida pelas Commissoés Mixtas
estabelecidas em virtude do Tratado a

que este Regulamento esté annexo,

todos os Negros ou outros, que esti-
verem aseu bordo, e que forem trazidos

para elle como fim de serem red uzidos

4 Escravidio, serfo entregues ao Go-

verno a que pertencer o cruzador que

tiver feito o aprezamento.
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ARTICLE III.

The Negroes so liberated and de-
livered over to such Government, shall
be placed under the care and super-
intendence of a Board consisting of
two members or commissioners, with
a power to call in a third member
under the circumstances hereinafter
stated.

In those colonies or possessions of
Her Britannick Majesty in which,
under the Treaty to which these
Regulations form an Annex, Mixed
Commissions are to sit, the Boards of
Superintendence of the liberated Ne-
groes shall consist of the Governors of
the said colonies or possessions, and of
the Portuguese commissioners in the
said Mixed Commissions ; and when
the Portuguese commissioners are
absent, then the Portuguese arbitrators
of the said Mixed Commissions
shall sit, in the place of the commis-
sioners, in the Boards of Superinten-
dence of liberated Negroes.

In those colonies or possessions of
Her Most Faithful Majesty in which,
under the present ‘Treaty, Mixed
Commissions are to sit, the Boards of
Superintendence of the liberated Ne-
groes shall consist of the Governors of
those colonies or possessions, and of
the British commissioners in the said
Mixed Commissions; and when the
British commissioners are absent, then
the British arbitrators of the said
Mixed Commissions shall sit, in the
place of the commissioners, in the
Boards of Superintendence ofliberated
Negroes.

The several members of the Boards
of Superintendence shall, before en-
tering upon their offices, respectively
take an oath, in presence of the
principal magistrate of the place, that
they will faithfully execute their
office without favor or partiality, ac-
cording to the true intent and mean-
ing of these Regulations.

ARTICLE IV.

In order the better to carry into
effect the purposes intended by the
present Regulations, a person of
known probity and humanity shall
be selected and appointed by the
Board of Superintendence, to act un-
der its directions, with the title of
Curator of liberated Negroes; and
such Curator may, under the sanction

ARTIGO III.

Os negros assim libertos,e entregues
a esse Governo, sero -postos debaixo
do cuidado e superintendencia de
huma junta composta de dous Mem-
bros ou commissarios, authorisados a
convocar hum terceiro quando se
derem as circumstancias abaixo espe-
cificadas.

Naquellas colonias ou possessoés de
Sua Magestade Britannica aonde, em
virtude do presente ‘T'ratado, houverem
de residir as CommissoésMixtas, seréons
as Juntas de Superintendencia dos
Negros libertos compostas dos Gover-
nadores daquellas colonias ou posses-
soés, e dos commissarios Portuguezes
das ditas Commissoés Mixtas: e
quando os commissarios Portuguezes
estiverem ausentes, entio os arbitros
Portuguezes das mesmas Commissoés
Mixtas tomarao assento, em lugar dos
commissarios, nas Juntas de Superin-
tendencia dos Negros libertos.

Naquellas colonias ou possessoés
de Sua Magestade Fidelissima aonde,
em virtude do Tratado a que este
Regulamento esta annexo, houverem
de residir as Commissoés Mixtas,
serio as Juntas de Superintendencia
dos Negros libertos compostas dos
Governadores das ditas colonias ou
possessdes, e dos commissarios Bri-
tannicos das ditas Commissdes Mixtas;
e quando os commissarios Britan-
nicos estiverem ausentes, entio os
arbitros Britannicos das mesmas Com-
missdes Mixtas tomarfo assento, em
lugar dos commissarios, 4s Juntas de

' Superintendencia dos Negros libertos.
’ Os differentes membros das Juntas
de Superintendencia, antes de en-
trarem no exercicio de suas respec-
tivas funcgdes, deverio prestar jura-
mento perante o principal magistrado
do lugar, de fielmente desempenharem
seus cargos, sem favor ou parcialidade,
na conformidade da verdadeira in-
tencSo e intelligencia deste Regula-
mento.

ARTIGO IV.

Para melhor levar a effeito o fim
que se tem em vista no presente Re-
gulamento, sera escolhida e nomeada
pela Junta de Superintendencia, para
obrar debaixo da sua direcc&o, com o
titulo de Curador dos Negros libertos,
huma pessoa con conhecida probidade
e humanidade, que podera, com authv-
risagéo da Junta, empregar as pessoas
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of the Board, employ such persons
as may be necessary, to assist him in

the execution of his duties.
The Curator, so appointed, shall,

previously to his entering on the du-

ties of his office, take before the
Board of Superintendence an oath in

the following words :—

I, A. B., do solemnly swear thatI

will act, to the best of my skill and

knowledge, faithfully and impartially

in thé execution of my office; and

that I will conduct myself with due

respect to the authority of the Board
of Superintendence of liberated ne-
groes to which I am attached.

So help me God.

ARTICLE V.

The Curator of the liberated Ne-
groes shall be personally present at
the delivery of the Negroes to the
person charged by the Government
to receive them, after the sentence of

emancipation is passed, as specified
in Article II. of these Regulations.

Duplicate original receipts for the
Negroes delivered over to the Govern-
ment, specifying the number of each
sex, shall, at the time when they are

delivered as aforesaid, be made out

and signed by the officer receiving
them.
One original of such receipts shall

be given to the person previously in

charge of the Negroes, the other shall

be given to the Curator, who shall
deposit the same in the registry of
the Mixed Commission which adju-
dicated the case of the vessel in which

the Negroes were captured.
At the time of the delivery of such

Negroes tothe Government, in the man-
ner hereinbefore mentioned, they shall

be minutely inspected by the Curator ;

who shall give to each Negro a name,
which name shall then be entered by

the Curator, in a book to be called

“Register of Emancipated Negroes,”

and to be kept for that purpose in the

office of the Board of Superinten-
dence; and opposite to the name
shall be entered a description of the
person, with the probable age, with

the bodily marks, and with any parti-

culars which can be ascertained re-

garding the family and nation of such

Negro, together with the name of the
vessel in which he was captured. ,

Each Negro shall then be marked
on the upper part of. the right arm

que sej%o necessarias para 0.co-adju- -
varem no cumprimento dos . seus
deveres. a
O Curador assim nomeado deverd,

antes de comecar a exercer as func-
cdes do seu cargo, prestar perante a
Junta de Superintendencia hum jura-
mento nos seguintes termos --—

Eu, A. B., juro solemnemente que
hei de proceder como melhor soubere
entender, fiel e imparcialmente no
desempenho do meu cargo, e que me
hei de portar com devido respeito
para com a authoridade da Junta de
Superintendencia dos Negros libertos
a que estou ligado.

Assim Deos me ajude.

ARTIGO V.

O Curador dos Negros libertos de-
ver& assistir pessoalmente 4 entrega
que se fizer dos Negros & pessoa en-
carregada pelo Governo de os receber,
depois de proferida a sentenga de
alforria, como se especificou no Artigo

II. deste Regulamento.
Quando os Negros forem entregues

ao Governo, como acima se disse,

deverd o official que os receber passar
recibo delles em originées duplicados
que assignara, e em que declare 0 nu-
mero dos de cada sexo.

Hum destes recibos origindes seré
dado 4 pessoa anteriormente encar-
regada dos Negros, e 0 outro sera dado
4o Curador, que o depositara na secre-
taria do registro da Commissio Mixta
que sentenciou o caso da embarcagao
em que os Negros foro capturados.

No tempo em que se fizer a entrega
dos ditos Negros ao Governo pela
maneira acima mencionada, serdo elles

inspeccionados com miudeza pelo Cu-
rador, que pora a cada hum o seu
nome, o qual langaré em hum livro
que se intitularé, “ Registro dos Ne-
gros Libertos,” e que para esse fim
deve haver na secretaria da Junta de
Superintendencia; na frente do nome
se faré a descripciio dapessoa,da sua

idade provavel, e signaes corporeos, €

de quaesquer particularidades que se
posso verificar acerca da familia e

nacio de tal Negro; bem como se
langaraé o nome da embarcagio em
que foi capturado.

Cada Negro seré entio marcado na

parte superior do braco direito com
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with e small silver instrument, bear-

ing for its device a symbol of free-

dom.

ARTICLE VI.

The Board of Superintendence shall
then make known by the public
papers its intention to apprentice
out the liberated Negroes; and after
seven days have elapsed from the
announcement of such intention, the

hiring or apprenticing of the Negroes
shall take place, either by public
auction or by tender, as may be

thought best; and the Negroes shall
then be distributed to their hirers,
upon the conditions and stipulations
hereinafter mentioned ; which condi-
tions and stipulations shall be pub-
lished at the time of auction or ten-
der, and shall also be embodied in a
contract or indenture, to be entered
into formally between the hirer and
the aforesaid Board. The contract or
indentureshall be made out in dupli-
cate; it shall be in print and not in
writing; one copy of it shall remain
with the hirer, and the other with the
Board, under the care of the Curator.

When the sums offered by two or
moredifferent persons for the hiring
of a Negro are equal, preference shall
be given to the person who will un-
dertake to employ such Negro as a
mechanic or as a domestic servant.

ARTICLE VIL

The period of service for which ap-
prentices shall be bound, shall be
seven years for all Negroes who, at
the time of hiring, are above thirteen
years of age; but three of the seven
years may be afterwards remitted, at
the discretion of the Board, upon the
recommendation of the master, and
upon proof that the apprentice is
capable of earning an honest liveli-
-hood, and is worthy of such indul-
gence.
The apprenticeship ofNegroes who,

‘at the time of hiring, are under thir-
teen years of age, shall continue till
the age of twenty, subject to a dimi-
nution of that term, at the discretion
of the Board, upon due proof being
given that the apprentice is worthy of
such indulgence, and is capable of
‘Maintaining himself.

hum pequeno instrumento de prata,
que ter4 por devisa hum symbolo de
liberdade.

ARTIGO VI.

A Junta de Superintendencia deverd
entdo fazer constar pelos papeis pub-
licos a sua intengéo de pdr a appren-
dizes os Negros libertos; e passados
séte dias depois de feito este annuncio,
tera lugar o assoldadar ou dar para
aprendizesosNegros em leil&o publico,
ou por propostos particulares, como se
julgar melhor; sendo ent&o distribu-
idos os Negros ‘pelas pessoas que 0s
tomarem de soldada, com as condicoes
e estipulacées abaixo mencionadas,
que serio publicadas ao tempo de
leilZo ou das propostas; assim como
serxo incorporadas em huma escrip-
tura ou instrumento que se ha de
celebrar, com todas as formalidades,
entre quem os tomar de soldada e a
dita Junta. Esta escriptura ou instru-
mento ser4 feita em duplicado, ‘im-
pressa e nfo escripta, ficando huma
copia della em poder de quem os
tomar de soldada, e a outra em poder
da Junta, debaixo do cuidado do
Curador. .
Quando as quantias por duas ou

mais differentes pessoas offerecidas de
soldada por hum Negro, forem igudes,
dar-se ha a preferencia & pessoa‘que
se encarregar de empregar esse Negro
como official mecanico ou como
criado de servir.

ARTIGO VII.

O. tempo de servigo a que os apren-
dizes hao de estar obrigados, dever&
ser de sete annos para todos os Negros
que, ao tempo de se assoldadarem,
tiverem mais de treze ‘annos d’idade;
porem trez desses sete annos poderdo
depois ser perdoados ao arbitrio da
Junta, havendo recommendagao do
mestre, e provas de que o aprendriz
he capaz de ganhar huma subsistencia
honesta, e’he merecedor de tal indul-
gencia.
O servico como apprendizes da-

quelles Negros que, ao tempo em que
se assdidadarem, tiverem menos de
treze annos d’idade, dever4 continuar
até avs vinte annos, sugeita a dimi-~
nuicio deste prazo ao arbitrio da
Junta, havendo-se dado as devidas
provas de que o aprendiz he mere-
cedor de tal indulgencia, e capaz de
se manter a si proprio.
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ARTICLE VIII.

When more apprentices than one

are confided to the samemaster, care

shall be taken to select for that pur-
pose such as are of the same African

nation, and, if possible, of the same

family; and in no case shall a child
under fourteen years of age be se-
arated from its mother; but such

child shall always be apprenticed to

the same master with its mother.

ARTICLE IX,

The name and address of the mas-
ter, together with the name and posi-
tion of the estate or house where the

liberated Negro is to be resident,
shall be inserted opposite to the name
of the Negro in his contract or inden-

ture.

ARTICLE X.

No Negro shall be apprenticed to
any master who resides more than
twenty English miles from the town
where the Mixed Commission, by

which he was liberated, is established;

and if any master, to whom such Negro
shall have been so apprenticed, shall
afterwards change his residence, he

shall be required to give immediate
notice thereof to the Curator..
The apprentices must always re-

side at that particular estate or house
of the master, which is registered as

being within the above-mentioned dis-
tance from the place of sitting of the
Mixed Commission.

ARTICLE XI.

No person shall be intrusted with
one or more liberated Negroes, unless

he shall prove to the Board that he
possesses ample means for the em-
ployment, maintenance, and support,

of such Negro or Negroes, and unless

he shall make himself answerable,

under the penalty of eighty dollars for

each Negro, that the conditions under
which such Negro is received shall
be duly observed.

ARTICLE XII.

The master shall engage to pay a
stipulated sum for the hire of each
apprentice,

ARTIGO. VIIL.

~ Quandp se confiar ao. mesmo mestre
mais de hum aprendiz, haver& cuidado
em escolher para esse fim os que
forem da mesma nacido Africana, e.se
fér possivel, da mesma familia; nao
sendo em caso algum separado de sua
mai o filho ou filha que tiver menos
de quatorze annos d’idade; e antes
dovendo hir sempre d’aprendiz com
sua mi para o mesmo. mestre..

ARTIGO IX,.

O nome e morada do mestre,, junta-
mente com o nome e situacéo da far
zenda ou caza aonde o Negro liberto
tiver de residir, deverao ser inseridos
em frente do nome do Negro na sua
escriptura ou instrumenta.

ARTIGO X.

Nemham Negro sera dado.d’apren-
diz a mestre algum que resida a, mais
de vinte milhas Inglezas do lugar em
que estiver estabelecida a Commissao
Mixta que o libertara; e se algum
mestre a quem hum Negro seja dado
d’aprendiz, mudar depois de resi-
dencia, exigir-se h4 que assim o par-
ticipe immediatamente ao Curador.

Os aprendizes devem sempre residir
naquella designada fazenda ou caza
do mestre, que estiver registrada como
situada dentro da supramencionada
distancia do lugar onde se achar esta-
belecida a Commissao Mixta.

ARTIGO. XI.

A pessoa alguma se confiar4 hum
ou mais Negros libertos, sem que
prove 4 Junta que possue abundantes
meios para empregar, manter, e sus-
tentar,o dito Negro ou Negros; e sem
que se obrigue, debaixo da mulcta de
oitenta duros por cada Negro, a que
as condigdes por que o recebe hao de
ser exactamente cumpridas.

ARTIGO XII.

O mestre se obrigara a pagar a
somma estipulada pela soldada de
cada aprendiz; e se a importancia
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The Curator may, if the amount is

to be paid down in one sum, demand it

reviously to the hire; and if the sum

is to be periodically paid, the Curator

may demand the same quarterly in

advance.

ARTICLE XIII.

The master shall undertake :—

1. That the apprentice shall be

maintained with wholesome and

abundant food; and shall be provided

with such clothes as are usual, accord-

ing to the custom of the country.

2. That he shall be instructed in

the truths of the Christian religion,

in order that he may be baptized

before the expiration of the second

year of his apprenticeship.
3. That he shall be vaccinated as

soon as possible after having been de-

livered into the charge of the master;

that in sickness he shall have proper

medical advice, and shall be treated

with due care and attention; and that

in case of death he shall be decently

buried at the master’s expense.

4, That the apprentice shall be

taught some useful business, or be

instructed in some trade or mecha-

nical art, whereby he may be enabled

to maintain himself when the period

of his service shall have expired.
5. That whenever an infant is born

of any female apprentice, immediate

information thereof shall be given by

the master to the Board of Superin-

tendence, in order that the fact may
be duly registered.

6. That baptism of an infant, so

born, shall take place within three

months after its birth, and that the

freedom of the child shall be recorded

in the register of baptism ; but that such

child shall remain with its mother,

and shall be maintained and treated

by the master of the mother, in the

same manner as an apprentice, until

the apprenticeship of the motber

ceases.

ARTICLE XIV.

No master shall, in any case, be au-

thorized to transfer to another master

his apprenticed negro, without the es-

pecial and written sanction of the

Board; and if the master shall leave

the country, or shall change his resi-

dence to a part of the country beyond

the limits hereinbefore fixed for per-

houver de ser paga por huma vez,

poderé o Curador exigi-la antes de o

assoldadar; e se houver de ser paga

periodicamente, poder exigila em

quarteis adiantados.

ARTIGO XIII.

O mestre se obrigaré:—
1°, A que o aprendiz sera mantido

com alimentos sadios e abundantes, e

sera provido com o vestuario que for

usual segundo o costume do paiz.

2°. Que seré instruido nas verdades

da religido Christéa, a fim de poder

ser baptizado antes de expirar 0 se-

gundo anno de seu tempo d’aprendiz.

8°. Que ser& vaccinado o mais de-

pressa possivel depois de haver. sido

entregue a0 cuidado do mestre; e que

nas suas molestias tera a conveniente

assistencia do facultativo, e serd tra-

tado com o devido cuidado e attencg&o;

e no caso de fallecimento, que sera

decentemente enterrado 4 custo do

dito mestre.
4°, Que se ensinaré ao aprendiz al-

guna occupacao util, ou que sera in-

struido em algum commercio ow

officio mecanico, por onde fique habi-

litado a poder manterse quando tiver

expirado o tempo do seu servico.

5°. Que quando nascer hum filho de

alguma aprendiz, fara o mestre im-

mediata participagio desze aconteci-

mento 4 Junta de Superintendencia,

afim de que semelhante facto seja

devidamente registrado.
6°. Que o baptismode huma crean¢a

nascida em tdes circumstancias tera

lugar dentro de trez mezes depois do

seu nascimento, e que o seu estado

de liberdade sera declarado no assento

de baptismo; mas que a dita creanga

ficaré com a sua mai, até que esta

acaba o seu tempo de aprendizado, e

sera sustentada e tratada pelo mestre

della do mesmo modo que hum

aprendiz.

ARTIGO XIV.

Nemhum mestre ser4 authorisado,

em caso algum, a trespassar a outro

mestre o seu aprendiz Negro, sem per-

missXo especial e por escripto da

Junta; e se o mestre houver de sahir

do paiz, ou tiver de mudar a sua resi-

dencia para huma outra parte situada

além dos limites acima prescriptos
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sons having apprentices, or if he shall
become so reduced in his circum-
stances, as to be obliged to give up

his establishment, then, and in any of

these cases, he shall report the same
to the Board, and shall bring his ap-
prentices, and deliver them up to the
said Board, by whom they shall be

received, and shall afterwards be

apprenticed to another master for the
remainder of the period which such
apprentices may have to serve, and
-under the same conditions as those
imposed upon the first master. But in
no case shall the master be allowed to
deliver up his apprentice to any other
authority than to the said Board, or
to the Curator under the orders of the
Board.

If any apprentice shall be guilty of
crimes which render him obnoxious
to the laws of the country, or shall
be guilty of habitual drunkenness,
insubordination, wilful carelessness, or
destruction of his master’s property,
the master may in such case bring

him before the Board of Superinten-
dence, and upon proof of the facts,
the said Board shall have power to
cancel the indentures.

ARTICLE XV.

If an apprentice should run away,
his master shall give immediate infor-
mation thereof to the Curator, who.

shall instantly proceed to a summary
investigation of the fact, for the infor-
mation of the Board of Supérinten-
dence.
Any master who shall be proved to

have improperly disposed of an ap-

prentice, whom he has reported as

dead or absconded, shall pay as a
fine the sum of three hundred dol-
lars.
The half of this fine shall be paid

to the informer, and the remainder to

the Curator, to be placed at the dis-

posal of the Board for the purposes
hereinafter mentioned.

ARTICLE XVI.

If an apprentice should fall sick,
the master shall give immediate notice
thereof to the Curator, in order that

he, or one of his assistants, may visit
such apprentice, and report to the
Board the nature of his disorder, and

the manner in which such sick Negro
is taken care of.

para as pessoas que tem aprendizes;
ou se vier a acharse tio transtornado
de fortuna, que se veja obrigado a
deixar o seu estabelecimento, entio
eem cada hum destes casos, devera
elle participalo 4 Junta, 4 qual levar4
e entregara os seus aprendizes, que
serad por ella recebidos, e dados de-
pois a outro mestre pelo resto do
tempo que tiverem ainda de servir,
debaixo das mesmas condicoés ante-
riormente impostas ao primeiro mestre.
Em caso nemhum porem sera per-
mittido ao mestre entregar o seu.
aprendiz a alguma outra authoridade
que nao seja a dita Junta, ou ao Cu-
rador sugeito 4 ordens della.

Se algum aprendiz for culpado em
crimes que o tornem sugeito as penas
das leis do paiz, ou fér culpado de
habitual embriaguez, insubordinaga&o,
deliberado desleixo, ou destruigad da
propriedade de seu mestre, pode este
em tal caso trazelo perante a Junta de
Superintendencia; e provando-se os
factos, ter4 a dita Junta faculdade de
invalidar as escripturas.

ARTIGO XV.

Se algum aprendiz fugir, dara o seu
mestre immediata informaco disso 40
Curador, 0 qual procederé logo a
huma investigacgaio summaria do facto,
para conhecimento da Junta de Su-

perintendencia. Qualquer mestre a

quem se provar que dispoz indevida-
mente de algum aprendiz do qual

tenha dado parte de ter fallecido, ou

de se ter escondido, pagara de mulcta
a somma de trezentos duros. A me-

tade desta mulcta sera paga ao denun-
ciante, e o resto ao Curador, para ser

posto 4 disposigao da Junta, para os
fins abaixo indicados.

ARTIGO XVI.

Se algum aprendiz cahir doente,
dard disso o mestre immediatamente

parte ao Curador, afim d’este, ou hum
dos seus ajudantes, poder hir ver o

dito aprendiz, e participar 4 Junta a
natureza da sua molestia, e a maneira
por que elle hé tratado.

161



 

162

34

If an apprentice should die, notice
thereof shall immediately be given to

the Curator, in order that he, or one

of his assistants, may attend for the

purpose of ascertaining that the de-

ceased Negro was really and truly the
apprentice described as such in the
register. ;

For this purpose the Curator or his
assistant shall make such inquiries as

he may judge necessary, interrogating

the inhabitants of the house in which

the Negro has died, the neighbours, or
any other persons; and shall take

such other means as he may judge
necessary to enable him to ascertain
the truth, in order that the burial of

the Negro, which is to be at the ex-
pense of the master, may take place

without further delay.
A-summary report of the result of

this inquiry shall then be drawn up
officially by the Curator, and shail
be delivered without delay to the
Board.
The Curator, after having identified

the body of an apprentice who may
have diced, shall investigate the cause

of the death; and if the death shall
appear to have been natural, he shall
note that fact in the register.

If the cause of death be doubtful,
or shall appear to be otherwise than
natural, he shall interrogate the other
Negroes, and other inhabitants of the

- house, and shall take such other means
as may appear necessary to ascertain
the facts of the case; and if there
shall appear reason to suspect that
the death of such Negro has been oc-
casioned by violence, improper usage,
or culpable neglect, he shall take the
proper course for bringirg the offender
to trial before the Courts of the
country.

ARTICLE XVIL

Tf the master of any apprentice
shall commit any breach of these con-
ditions, a fine shall be imposed upon
him of not less than fifty, and not
exceeding one hundred, dollars; one
half of which shall go to the informer,
and the other half shall be placed at
the disposal of the Board of Super-
intendence, for the purposes herein-
after mentioned. And in case of any
gross misconduct of the said master
towards his apprentice, such master
shall, if the Board of Superinten-
dence shall think fit, besides paying
the above-mentioned fine, forfeit all

Se hum aprendiz fallecer, dar-se ha
disso immediatamente parte ao Cura-
dor, afim de que este, ou hum dos
seus ajudantes, possa hir verificar que
o Negro fallecido era o proprio e ver-
dadeiro aprendiz descripto como tal
no registro.

Para este fim deveré o Curador, ou
o seu ajudante, fazer as pesquizas
que julgar necessarias, interrogando os
habitantes da caza em que o Negro
falleceo, os visinhos, ou outras quaes-
quer pessoas, e tomando quaesquer
outras medidas que entender precisas
para o habilitar a verificar a verdade,
de maneira que o enterro do Negro,
que deve ser 4custa do mestre, possa
ter lugar sem maior demora.

Hum relatorio summario do resul-
tado destas pesquizas sera depois
lavrado oficialmente pelo Curador, e
entregue sem demora 4 Junta.

O Curador, depois de ter identifi-
cado o corpo de qualquer aprendiz
que tiver fallecido, indagar4 a causa
da sua morte; e se se conhecer que
ella foi natural, notaré este facto no
registro.

Se a causa da morte for duvidosa,
ou se se conhecer que nfo foi natural,
deverd entio interrogar us outros Ne-
gros, e os outros habitantes da caza,
e tomar outras quaesquer medidas
que parecer necessarias para verificar
as circumstancias do caso; e se
houver motivo para suspeitar que a
morte do dito Negro foi ocasionada por
violencia, indevido tratamento, ou
culpavel negligencia, usara dos meios
convenientes para fazer comparecer o
culpado perante os tribundes do paiz.

ARTIGO XVII.

Se o mestre de qualquer aprendiz
violar alguma destas condigoés, impér-
se-lhe ha huma mulcta que nao sera
menos de cincoenta duros, nem ex-
cederé acem; metade da qual sera
para o denunciante, e a outra metade
serA posta 4 disposicéo da Junta de
Superintendencia, para os fins abaixo
indicados.
No caso de algum excessivo méo

tratamento da parte da dito mestre
para com o seu aprendiz, além do
mesmo mestre pagar o sobredita
mulcta, perder4, se a Junta de Super-
intendencia assim o julgar conve-



further right to the services of the

apprentice; and the said apprentice
shall be taken from such master, and

shall be apprenticed to another master
for the remainder of his term of ap-
prenticeship.

ARTICLE XVIII.

If the master of an apprentice

shall die, his heir, or the person to

whom the possession of such appren-

tice shall devolve, shall, within four

days after the death of such master,

report the same to the Board of Su-
perintendence.
The Board shall thereupon issue

their order to the Curator, to bring the
apprentice before them; and when the

apprentice is so brought, the Board
shall apprentice him to another mas-
ter, under the established conditions.

If the heir, or the person in pos-

session of such apprentice, shall neg-
lect to report the death of the master
within four days, he shall pay one
dollar a day for each apprenticed
Negro belonging to such deceased
master, until he shall have delivered

them all up to the said Board; and he
shall, moreover, be subject to the

other penalties which attach to the
non-performance of the conditions
established by these Regulations.

ARTICLE XIX.

If any liberated Negro be appren-
ticed to, or hired by, the Government,

the contract shall contain the same

conditions and stipulations in regard
to the Negro, as are hereinbefore pre-
scribed for cases in which the Negro is
apprenticed to a private individual.

ARTICLE XX.

Liberated Negroes shall, at the dis-
cretion of the Board of Superinten-

dence, and when it shall be ascer-

tained that their own free will has

been previously obtained, be per-
mitted to become soldiers or sailors

in the regular land or sea forces of

the State in whose territories they
shall have been emancipated.
The Board shall take care in such

case to ascertain, that the Negroes

fully understand and are aware of
the nature of the engagement which
they enter into by so enlisting.
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niente, todo o ulterior direito aos ser-
vicos do aprendiz; o qual sera tirado
desse mestre, c dado a outro pelo resto
do tempo que lhe faltar de aprendiz.

ARTIGO XVHI.

Se o mestre de hum aprendiz fal-
lecer, o seu herdeiro, ou a pessoa a
quem se devolver a posse de tal
aprendiz, deveré dentro de quatro
dias depois do fallecimento do dito
mestre, participar esse caso 4 Junta
de Superintendencia, cumprindo 4
Junta expedir immediatamente ordem
ao Curador para trazer perante ella o
aprendiz; e quando este lhe fér apre-
sentado, o dard a outro mestre, de-
baixo das condigées establecidas.

Se o herdeiro, ou a pessoa em cujo
poder estiver o dito aprendiz, se des-
cuidar de participar o fallecimento do
mestre dentro de quatro dias, deverd
pagar hum duro por dia por cada
aprendiz Negro pertencente ao tal
mestre fallecido, até que tenha feito
entrega delles todos 4 sobredita Junta;
e ficara além disso sugeito 4s outras
penas applicadas 4 falta de cumpri-
mento das condigdes_estabelecidas
neste Regulamento.

ARTIGO XIX.

Se algum Negro liberto for tomado
para aprendiz, ou assoldadado, por
conta do Governo, devera a escriptura
conter, a respeito do dito Negro, as
mesmas condigées e estipulagdes que
acima se prescreveraéo para os casos
em que elle for dado de aprendiz a
hum individuo particular.

ARTICULO XX.

Sera permittido aos Negros libertos,
a arbitrio da Junta de Superinten-
dencia, quando se tiver verificado que
previamente se obtivera o livre con-

sentimento delles, assentar praga de

soldados ou de marinheiros nas forgas
regulares de mar ou de terra do Es-

tado em cujos territorios tiverem sido
emancipados.
A junta, em tal caso, tomara cui-

dado em certificar-sse de que os

Negros entendem e conhecem per-

feitamente a natureza das obrigacdes
que contrahem por assim se alistarem.
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The Government into whose service
the Negroes enlist shall sign a receipt
for them ; which receipt shall be de-
livered to the Curator at the time of
the enlistment: and the Board shall

take means to ensure that the full and

permanent emancipation of such Ne-
groes shall be secured to them, accord-

ing to the true spirit of these Regula-
tions.

ARTICLE XXI.

Those liberated Negroes who may
not be apprenticed, or who may not
have enlisted into the sea or land forces
of the State to which the colony or pos-
session in which they may be belongs,
or whose indentures shall have become
void, or shall have been cancelled, shall

be provided for by the Government
of such colony or possession. They
shall be kept within twenty miles of
the place where the Mixed Commis-
sions are sitting.
The expense of maintaining and

supporting such Negroes shall be
borne by the Government of the colo-
ny: but they shall be under the care
and superintendence of the Board and
Curator ; and the present Regulations
shall be applicable to them in every
respect, excepting as regards appren-
ticeship.

ARTICLE XXI1.

The Curator shall endeavour, by
means of an interpreter, to explain
to each Negro the nature of any con-
tract by which he may become bound;
and shall inform him that if he should
at any time be ill-treated by his mas-
ter, he must make his complaint to
the Curator, or to the Board of Super-
intendence of liberated Negroes.

ARTICLE XXIII.

It shall be the duty of the Curator,
or of his assistant, to visit once, at
least, in every three months, all places
where there are any liberated Negroes
under the superintendence of the
Board ; he shall examine and inspect
all such Negroes, receive their com-
plaints, inquire into those complaints
and search out the truth, and investi-
gate any abuses that may affect the
said Negroes; and he shall also inquire
into the general conduct of the
Negroes themselves.

O Governo em cujo servico os
Negros se alistarem, assignaré hum
recibo delles, que sera entregue ao
Curador ao tempo do alistamento: e
a Junta tomaré medidas para as-
segurar que a plena e permanente al-
forria de taes Negros lhes fique salva,
segundo o verdadeiro espirito deste
Regulamento.

ARTIGO XXI.

Aquelles Negros libertos que nfo
forem postos a aprendizes, ou que se
nfo alistarem nas forcas de mar ou de
terra do Estado a que pertencer a co-
lonia ou possessio em que estiverem,
ou cujas escripturas vierem a ficar
sem effeito, ou a ser invalidadas,
ficarfo a cargo do Governo da dita
colonia ou possessio, e serio conser-
vados dentro do espaco de vinte milhas
do lugar onde residirem as Commis-
sdes Mixtas.

A despeza feita em manter e sus-
tentar os ditos Negros estara a cargo
do Governo da colonia: ficando elles
porem debaixo do cuidado e super-
intendencia da Junta e do Curador;
e sendo-lhes applicavel o presente
Regulamento a todos os_ respeitos,
excepto no que toca a estarem por.
aprendizes.

ARTIGO XXII.

O Curador procuraré explicar a
cada Negro, por meio de hum inter-
prete, a natureza de qualquer con-
tracto em que elle entre; e o preve-
niraé de que seem algum tempo for
maltratado por seu mestre, se deve
queixar ao Curador, ou 4 Junta de
Superintendencia dos Negros libértos.

ARTIGO XXIII.

Sera da obrigacio do Curador ou
do seu ajudante, vizitar, ao menos
huma vez em cada trimestre, todos os
lugares onde estiverem alguns Negros
libertos debaixo da superintendencia
da Junta; devendo examinar e inspec-
cionar todos os ditos Negros, receber
suas queixas, e fazer indagacGes acerca
dellas para descobrir a verdade, e
investigar quaesquer abusos que pos-
s4o prejudicalos;cumprindo-|he tam-
bem inquirir da conducta geral delles.
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The Curator shall then bring to the

notice of the Board every complaint

on the part of the said Negroes, and

every breach of the conditions and

stipulations of the contract under

which the Negroes serve; and in all

cases of well-founded complaint, the

Board shall take proper means for

affording redress.
The inspections above prescribed

are not to be made at stated periods,

but at uncertain times, and unexpect-

edly.
The Curator shall also report to the

Board every three months, the state

in which he finds the liberated Ne-

groes; and his report shall be
entered in a book to be kept for that
purpose, to be called ‘* Curator’s Re-
ports,” and to be deposited in the

office of the Board, so that, on refer-

ence thereto, the condition and beha-

viour of every liberated Negro may be
easily known.

ARTICLE XXIV.

All proceedings of the Curator, to-

gether with a statement of all facts
which may from time to time come to

his knowledge, respecting the liberated

Negroes, shall be immediately com-
municated by him to the Board of

Superintendence; and he is not to in-

stitute any proceedings, nor to take

any steps in respect to such Negroes,

without the knowledge and sanction
of the Board.

ARTICLE XXV.

The Curator shall receive all the
sums which are to be paid for the
hire of apprentices, and all the monies
arising from penalties incurred by
masters; and shall render.an account

thereof to the Board of Superinten-
dence.
The amount is to be applied to

the purposes hereinafter mentioned.

ARTICLE XXVI.

When the prescribed term of ser-

vice of any apprentice shall have ex-

pired, the Curator shall, under the

direction of the Board of Superinten-

dence, summon such apprentice, to-

gether with his master, to appear be-

fore the said Board. The master shall

then give up to the Board the in-

O Curador levar4 depois ao conhe-
cimento da Junta todas as queixas
dos ditos Negros, e qualquer que-
brantamento das condigées e estipu-
lacgdes do contracto em virtude do
qual estiveram servindo; e em todos
os casos de bem fundada queixa,

usar4 a Junta dos meios convenientes
para que se lhes faca justiga.
As inspeccdes acima prescriptas

n&o se deverio fazer em periodos de-
terminados, mas em tempo incerto e

inesperado.
O Curador dar4 tambem parte &

Junta em cada trimestre, do estado

em que achar os Negros libertos; ea
sua participacdo seré langada em hum
livro que haverd para esse fim com 0
titulo de “ Participacdes do Curador,”
e que deve estar depositado na secre-
taria da Junta, de sorte que recor-

rendose a elle, se possa facilmente

saber a occupagio e comportamento
de todos os Negros libertos.

ARTIGO XXIV.

Todos os actos praticados pelo
Curador, juntamente com huma ex-
posic&o de todos os factos que succes-

sivamente chegarem ao seu conheci-
mento a respeito dos Negros libertos,

serfio logo communicados por elle 4
Junta de Superintendencia ; nio de-

vendo elle instaurar procedimento

algum, nem dar qualquer passo a
respeito dos ditos Negros, sem conhe-
cimento e authorisacio da Junta.

ARTIGO XXV.

© Curador receberé todas as quan-

tias que houverem de se pagar pelas

soldadas dos aprendizes, e todo o

dinheiro procedente das mulctas em

que incorrerem os mestres, e dara de

tudo huma conta 4 Junta de Superin-

tendencia. A importancia total de-

vera ser applicada para os fins abaixo
indicados.

ARTIGO XXVI.

Quando tiver expirado o termo

prescripto para 0 servico d’algum

aprendiz, deverao Curador, debaixo

das instruccdes da Junta de Superin-

tendencia, notificar o dito aprendiz,

juntamente com 0 seu mestre, para

comparecerem perante a mesma Junta,

4 qual o mestre entregara entio a
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denture of the Negro; and the Negro
shall receive from the Board a certifi-
cate, specifying that such negro has
completed the term of his apprentice-
ship, and is entitled to all the rights
and privileges of a free person.
The Curator shall see that this cer-

tificate be authenticated and regis-
tered according to the custom of the
country.

ARTICLE XXVILI.

The Board of Superintendence shall
have the power to admonish the Cura-
tor, and any other officer serving under
the Board, if such Curator or other
officer should fail to execute his duty
faithfully; and, if the Board shall see
necessary, they may dismiss such Cu-
rator or other officer, and appoint suc-
cessors.

ARTICLE XXVIII.

The necessary proceedings for re-
covering such sums as may be due
from masters on account of the hire
of apprentices, and for enforcing the
payment of the several fines and pe-
nalties hereinbefore imposed, shall be
instituted in the proper Courts of Law
of the country where the Boards of
Superintendence— shall respectively
reside, and shall be carried on at the
instance of the Board.
The expenses of such proceedings

shall be defrayed as hereinafter men-
tioned; and the High Contracting
Parties hereby engage, that within six
months from the exchange of the Ra-
tifications of the Treaty to which
these Regulations are annexed, they
will grant the requisite authority and
powers tothe Courts of Law of the
country where the Boards of Super-
intendence are respectively held, to
take cognizance of the actions which,
for the due execution of these Regu-
Jations, may be brought in such
Courts of Law at the instance of the
Boards, so that the penalties herein-
before mentioned may be recovered,
and the levy of the monies herein-
before mentioned may beenforced ; and
the payment of the amount thereof
may be made to the person appointed
by these Regulations to receive such
penalties and monies.
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escriptura do Negro, recebendo este
da Junta huma certidfo em que se
declare que completou seu tempo de
aprendiz, e tem jus a todos os direitos
e privilegios de huma pessoa livre.

O Curador tera cuidado em que
essa certiddo seja legalizada e regis-
trada conforme a pratica do paiz.

ARTIGO XXVII.

A Junta de Superintendencia ter&
authoridade para admoestar o Curador,
e qualquer outro empregado subordi-
nado 4 mesma, se alum delles deixar
de cumprir fielmente o seu dever;
podendo a dita Junta demitti-los, se
assim o julgar necessario, e nomear
lhes successores.

ARTIGO XXVIII.

Os processos necessarios para as
cobranc¢as das quantias que os mestres
deverem per conta da soldada dos
aprendizes, e para exigencia do paga-
mento das differentes mulctas e penas
ecuniarias acima impostas; serdo

instaurados nos tribundées competentes
do paiz onde as respectivas Juntas de
Superintendencia residirem, e serio
proseguidos a requisica’o da Junta.

As custas de taes processos serao
pagas como abaixo se menciona; e as
Altas Partes Contractantes se obrigao
por este Artigo a conceder, dentro de
seis mezes contados da troca da Rati-
ficagio do Tratado, a que este Regula-
mento esta annexo, a authoridade e
poderes necessarios aos tribundées do
paiz onde as respectivas Juntas de
Superintendencia estio estabelecidas,
para tomarem conhecimento das ac-
‘Ses que para a devida execuciao deste
Xegulamento forem intentadas perante
os ditos tribunaes, a requisicéo das
Juntas; de sorte que se cobrem as
multas acima mencionadas, e se exija
a entrega do dinhciro referido, sendo
feito o pagamento da sua importancia
4 pessoa designada por este Regula-
mento para a receber.



ARTICLE XXIX.

The money arising from the hire of
liberated Negroes, and also from the

enalties incurred by the masters,
shall be deposited by the Curator in
a chest with three keys, one of which
shall be kept by each commissioner
of the Board of Superintendence, and
one by the Curator.
The Curator shall so deposit the

several sums as soon as he receives
them, making previously a regular
entry of the receipt in a book to be
kept for that purpose.

This money shall be applied in the
following manner, that is to say: a
portion thereof, at the discretion of
the Board of Superintendence, shall
be paid to the Curator, and to the other
officers employed under the said
Board, for their salaries; so much of
the remaining portion as shall be
needful, shall be applied towards de-
fraying the expense of prosecuting
masters for breach of the conditions
and stipulations of their contracts,
and also towards defraying the other
expenses incurred for carrying these
Regulations into effect; and the
remaining balance, if any, shall be
laid out, at the discretion of the

said Board, in the promotion of the

comfort and welfare of the liberated
Negroes, either during their term of
service or at its expiration, and
especially in rewards to liberated Ne-
groes for good conduct.
The accounts of these monies, and

of the manner in which they have
been applied, shall, at the expiration
of every year, be made up in dupli-
cate by the Curator; and after these
accounts have been examined and
approved by the Board, one of such
duplicates shall be transmitted by
each commissioner to the Govern-
ment on whose part he is acting.

If the fund should not prove suffi-
cient to liquidate the just and neces-
sary demands made for the purposes
required, the deticiency shall be made
good in equal moieties by the two
Governments.

ARTICLE XXX.

In the event of a difference arising
between the two aforesaid commis-
sioners of the Board, regarding the
appointment of any officer under them,
or regarding any other matter in the

ARTIGO XXIX.

O dinheiro procedente das soldadas
dos Negros libertos, e das mulctas em
que incorrerem os mestres, sera depo-
sitado pelo Curador em hum cofre de
trez chaves, das quaes cada commis-
sario da Junta de Superintendencia
guardara huma, e o Curador outra.

O Curador depositara por este modo
as diversas quantias logo que as rece-
ber, dando ante huma regular entrada
della em hum livro destinado para esse
fim.

Este dinheiro ser& applicado da
seguinte maneira, a saber: huma
porciio delle, ao arbitrio da Junta de
Superintendencia, serviré para pagar
os ordenadvs do Curador, e dos outros
officiaes empregados debaixo das
ordens da Junta; da porgiio restante
se applicara o que fdr preciso para
pagar as despezas feitas em demandar
os mestres pelo quebrantamento das
condigués e estipulagoés dos seus
contractos, e tambem para pagar as
outras despezas occasionadas por levar
a effeito este Regulamento; eo saldo
ques obrar, se o houver, sera empre-
gado, ao arbitrio da dita junta, em
promover as commudidades e prospe-
ridade dos Negros libertos, durante o
tempo do seu servigo, ou depois delle
acabado, e especialmente em premiar
aquelles que bem se conduzirem.

As contas destes dinheiros, e da

maneira por que houverem sido dis-
pendidos, ser&o, no fim de cada anno,

feitas em duplicado pelo Curador; e
depois de examinadas e approvadas
pela Junta, sera hum dos ditos dupli-

cados transmittido por cada commis-

sario ao Governo por parte do qual
estiver servindo.

Se os fundos no forem sufficientes
para satisfazer as justas e necessarias
requisicdes feitas para os fins exigidos.
seréo que faltar supprido em partes
igudes pelos dous Governos.

ARTIGO XXX.

No caso de se excitar alguma con-
troversia entre os dous svbreditos

commissarios da Junta a respeito da

nomeaciio de algum official seu subor-

dinado, ou acerca de algum outro
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execution of these Regulations,—if
such difference shall occur in a British
colony or possession, the Board shall
call in the person who officiates in
that colony or possession as Portuguese
arbitrator to the Mixed Commission
under the Treaty; and if the case
shall occur in a Portuguese colony
or possession, the Board of Superinten-
dence shall call in the person who
officiates in that colony or possession
as British arbitrator to the Mixed
Commission under the Treaty; and
the Board of Superintendence of
liberated Negroes, thus formed, and
being composed of the two commis-
sioners and of one arbitrator, shall,
by the majority of voices, decide all
such points of difference.

It shall not be permitted to the
members of the Board of Superinten-
dence, nor to any officer acting under
them, to demand or receive from any
one, excepting as herein specified, any
emolument, under any pretext what-
soever, for the performance of the
duties which are imposed upon them
by the present Regulations.

ARTICLE XXXI.

Nothing that is contained in these
Regulations shall be construed to ex-
empt any liberated Negro from his
liability, as a free man, to be pro-
ceeded against for any offence com-
mitted by him (except as herein
provided for) against the laws of the
country in which he is located. But
in all cases where any offence against
such laws is imputed to a Negro under
the care of the aforesaid Board of
Superintendence, the laws shall be
administered to him as to a free man;
and the Curator shall, either per-
sonally, or by a responsible individual
deputed by him for the purpose,
attend the Courts of Justice of the
country to see that justice is done to
the Negro.

ARTICLE XXXII.

It is further stipulated, with a view
to avoid the unnecessary multiplica-
tion of words, that every thing con-
tained in the foregoing Regulations
which applies to masters, shall be
construed as applying equally to mis-

40

objecto relativo & execucio deste
Regulamento,—se a tal coutroversia
occorrer em huma colonia ou posses-
sio Portugueza, convocara a Juntaa
pessoa que nessa colonia ou posses-
sio servir de arbitro Britannicu na
Commissio Mixta, segundo o Tratado;
e se o caso tiver lugar em huma colo-
nia ou possessio Britannica, convro-
cara entio a Junta de Superinten-
dencia a pessoa que nessa colonia ou
possessio servir de arbitro Portuguez
na Commissdo Mixta, segundo o Tra-
tado; afim de que a Junta de su-
perintendencia dos Negros libertos
assim formada, sendo composta dos
dous commissarios e de hum arbitro,
decida 4 pluralidade de votos todos
esses pontos de desavenga.
Nao seré permettido aos membros

da Junta de Superintendencia, nem a
qualquer official seu  subordinado,
pedir ou receber de pessoa alguma,
salvo como neste Regulamento se es-
pecifica, emolumento algum, debaixo
de qualquer pretexto que seja, pelo
desempenho dos deveres que lhe so
impostos pelo presente Regulamento.

ARTIGO XXXI.

Nemhuma cousa que se contenha
neste Regulamento se entendera isen-
tar qualquer Negro liberto da sugeicao
em que esta, como homem livre, de
que se proceda contra elle por qual-
quer crime que commetta (excepto
como neste Regulamento se provi-
denciov) contra as leis do paiz onde
seachar. Em todos os casos porem em
que se.imputar huma offensa contra
essas leis a hum Negro, que esteja de-
baixo do cuidado da sobredita Junta
de Superintendencia, ellas Ihe serio
applicadas como a hum homem livre ;
devendo o Curador pessoalmente, ou
por meio d’alguem responsavel que
para esse fim tenha deputado, ser
presente nos tribundes de Justica do
pai, para que se faca justiga ao

egro.

ARTIGO XXXII.

Estipulou-se mais, com o fim de
evitar desnecessaria mulliplicacio de
palavras, que tudo quanto se contem
nas dispcsicdes acima prescriptas, que
seja applicada aos mestres, se enten-
der como applicavel igualmente 4s



tresses; and that everything in the
said Regulations with respect to Ne-
groes and apprentices, which applies
to the masculine gender and singular
number, shall be construed as apply-
ing equally to the female sex and to
the plural number, unless such con-
struction shall be in express opposi-
tion to any other enactment of these
Regulations.

ARTICLE XXXII.

These Regulations shall be inserted
in the Official Gazette or Journal of
the countries whose Sovereigns are
Contracting Parties to the Treaty; and
also in the Official Journal or Gazette
of the place where-the Mixed Com-
missions are respectively held: and the
Governments of the said countries
shall convey to the said Boards of
Superintendence of liberated negroes,
to the Curators, and to their assistants.
under those Boards, such authority as
may be requisite to enable the said
Boards of Superintendence, Curators,
and officers acting under them, res-
pectively, to perform the duties, and
toexercise the powers entrusted to
them by these Regulations.

ARTICLE XXXIV.

The High Contracting Parties agree,
that if in future it should appear ne-
cessary to adopt new measures, in
consequence of those which are
laid down in this Annex turning out
inefficacious, the said High Contract-
ing Parties will consult together and
agree upon other means better adapted
for the complete attainment of the ob-
jects they have in view.

The Undersigned Plenipotentiaries
have agreed, in conformity with the
XIVth Article of the Treaty signed
by them on this day, the third of
July, 1842, that the preceding
Regulations, consisting of thirty-four
Articles, shall be annexed to the said
Treaty, and be considered an integral
part thereof.

The third day of July, one thou-
sand eight hundred and forty-two.

HOWARD DE WALDEN.
(L.S.)
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mestras, e que tudo, que nas ditas
disposicgdes a respeito dos Negros e
aprendizes, € applicado 40 sexo mas-
culino e numero singular, ser4 enten-
dido como applicavel igualmente 4o
sexo feminino e numero plural, salvo
se huma tal intelligencia for expressa-
mente opposta a qualquer outra dis-
posi¢&o deste Regulamento.

ARTIGO XXXIII.

Este Regulamento sera inserido na
Gazeta ou Jornal Official dos paizes
cujos Soberanos s&io Partes Contrac-
tantes deste Tratado, e tambem na
Gazeta ou Jornal Official. do lugar
onde se estabelecerem as respectivas
Commissoés Mixtas: e os Governos
das ditos paizes conferirao 4 referida
Junta de Superintendencia dos Negros
libertos, aos Curadores, e a seus aju-
dantes, subordinadas dquellas Juntas,
a authoridade necessaria para que as
mesmas Juntas, Curadores, e officiaes
que respectivamente servirem debaixo
das suas ordens, possio cumprir os
deveres, e exercer as poderes que por
este Regulamento Ihes sXo confiados.

ARTIGO XXXIV.

Se para o futuro parecer necessario
adoptar novas medidas, em_ conse-
quencia de se haverem tornado ineffi-
cazes as estabelecidas neste Annexo,
convem as Altas Partes Contractantes
em consultar entre si e ajustar outros
meios mais appropriados a obter com-
pletamente os fins que tem em vista.

Os Plenipotenciarios abaixo assig-
nados, na conformidade do Artigo
XIV., do Tratado por elles assignado
neste dia trez de Julho de 1842, con-

vieram em que o precedente Regula-
mento, contendo trinta e quatro Arti-
gos, ser4 annexado aoditoTratado,

e considerado como parte integrante
delle.

Aos trez dias de Julho, de mil
ocitocentos e quarenta e dous.

DUQUE DE PALMELLA.
(L.S.)
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