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RELATING TO SLAVERY IN THE EAST INDIES. §01

The plaintiff having proved the slaves to be the property of the pagoda, of whoseconcerns Appendix IX.

he was the manager, possession was decreed to him. —

30th April 1816.
Returns.

9. Original Suit, No. 503 of 1815; No. 111.

For recovery of four slaves of the value of 40 rupees, being the issue of a female slave,
the property of the plaintiff, married to @ male slave belonging to the defendants, and
taken forcibly by defendants from the person to whom they had been rented by

plaintiff.

Derenpants denied the truth ofthe plaint, and pleaded that the slaveswere their ancestral

roperty, and had been long in their possession.

The plaintiff having established his title, and that he had been in the enjoyment of the

produce of their labour, possession of the slaves was decreed to him.

24th June 1816.

 

10. Appeal Cause, No. 144 of 1825; No. 112

For recovery of 25 rupees, being the amount sunk on the mortgage of a slave who had

died while in the possession of the plaintiff (mortgagee), and of 26 rupees 6 annas,

the equivalent of his labour lost since the time of his death.

DerenpantT declared that he had repaid the mortgage-money.
The defendant not having made good his plea in opposition to the evidence for plaintiff,

a decree was passed by the moonsif according to the plaint. This was reversed on appeal

- from discrepancies being apparent in the evidence for the prosecution.

29th August 1825.

 

11. Appeal Cause, No. 284 of 1825; No. 113.

For recovery of two slaves valued at 45 rupees, rented to defendant, and for arrears

of rent at rupees 1-3-2 per annum, amounting with interest to rupees 17~11-2.

DuFENnpant denied plaintiff’s title, and pleaded purchase of the slaves from a third

varty.
f The moonsif, considering the evidence advanced by plaintiff to have established his title,

passed a decree in his favour, which was reversed on appeal, owing to contradictions appa-

rent in the statements of the witnesses for the prosecution.

26th January 1826.
 

By the Commissioner of Bekal.

12. No. 15,012 on the Old File ; No. 114.

For recovery of 10 rupees, with interest, rupees 5-3-2, advanced on the security of
a slave.

Tue defendant having admitted the debt, a decree was passed for the amount sued for.

27th March 1811.
 

By the Commissioner of Cavye.

13. No. 12,614 on the Old File; No. 115.

For recovery of rupees 20-2-7, due on the rent of two slaves for six years.

Tue defendant denied the plaintiff’s title, and pleaded that he had purchased the slaves

from a third person. On proof of the plaintiff's right, the sum sued for was decreed to him.

28th October 1810.

 

14, No. 1,163 of 1813; No. 116.

For recovery of rupees 38-6-5, advanced on the mortgage of a slave; of rupees 12-9-7,

expended for his food and clothing; interest thereon, rupees 9-13-8 ; and of rupees 3-12,

due on simple debt.

Tue defendant did not appear. .

A decree was passed in favour of plaintiff, on the proof adduced by him.

27th February 1814.
 

262. Br
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By the Commissioner of Cherricul.

15. No. 774 of 1813;

For recovery of five slaves, and the deeds connected therewith, on repayment of 16 rupees,
sunk by defendant on the mortgage thereof.

Tue defendant pleaded that the amount advanced on the mortgage was 44 rupees.
A decree was passed, that the slaves and deeds should be made over to plaintiff, on his

making oath that he had received no more than 16 rupees on the mortgage thereof, and
paying that sum to defendant.

3d May 1813.
 

By the Commissioner of Catteyom.

16. No. 10,987, Old File;-

For recovery of two slaves of the value of 30 rupees, whom the defendant had forcibly
detained, and of 21 rupees, being value of their labour for seven years.

DereEnpant pleaded that he had received the slaves on mortgage from another person for
6 rupees.

Proof having been adduced of the slaves being the property of the plaintiff, a decree was
passed. in his favour.

19th March 1810.
 

By the Commissioner of Wynaad.

17. No. 9,756, Old File;

For recovery of a slave who had absconded to the defendant, and on whom the plaintiff
had a mortgage right of 20 rupees.

Derenpant pleaded that he had purchased the slave from a third person.
The defendant’s plea having been proved, the plaint was dismissed.

19th July 1809.
 

18. No. 11,461, Old File;

For recovery of four slaves of the value of 80 rupees, whom the defendant had taken
forcible possession of.

Tue defendant pleaded that the slaves were his own property.
Thejplaintiff having established his right, a decree was passed in his favour.

27th February 1810.
 

By the Cavye Moonsif.

19. No. 79 of 1823;

For recovery of rupees 1-3-2, and interest thereon, 14 annas 9 pie, due as the rent of a
slave for one year.

Derenpanr pleaded that no rent was due, as possession of the slave had been immediately
resumed by plaintiff.

It being proved that defendant had the use of the slave for one year, the amount sued for
was decreed to plaintiff.

24th March 1824.
 

20. No. 215 of 1823;

For recovery of rupees 160--3-2, advanced on the security of four slaves, and of 8 rupees,
being interest thereon for one year.

Tue defendant put in no answer, and a decree was passed for plaintiff on the proof of his
claim.

29th May 1824.
 

21., No. 375 of 1831 ;

For possession of four slaves purchased from the seventh defendant, for 60 rupees.

Tue defendants, from first to fifth, pleaded that they held possession of the slaves as

ancestral property, and that seventh defendant had no title therem. Th
e
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The sixth defendant pleaded that he had a mortgage upon one of the slaves of 581 dun-
lies of paddy (17 rupees and 8 annas), derived from first defendant.

The seventh defendant answered in support of the plaint.
The suit was dismissed, the plaintiff not having adduced sufficient evidence of the seventh

defendant’s title to sell him the slaves.

31st March 1882.
 

By the Wynaad Moonsif.

22. No. 58 of 1831;

For recovery of three slaves purchased by plaintiff from third defendant for 50 rupees,
who had absconded to the first and second defendants, and of 48 rupees, being the

equivalent of their labour for two years. ~

Tue first defendant denied the truth of plaintiff’s claim, and pleaded that he had received
the slaves from third defendant, on mortgage, for rupees 40-3-2, and had subsequently pur-

chased them outright for rupees 9-12-10 additional.
The second defendant failed to appear.
The third defendant stated, that he had mortgaged the slaves to first defendant for

rupees 40-8-2 ; that, to provide for the satisfaction of a decree, he had passed a deed of sale

of the same slaves to the plaintiff, but that an acquittance for the decree not having

been produced, the transaction had become null, and he had sold them outright to first
defendant.
The sale made to plaintiff was declared to be void, as it had been effected by third

defendant without the concurrence of his heirs, and as the mortgagee (first defendant) had

not been apprized thereof. The plaintiff having proved that the purchase-money had been

paid by him, the sum thereof, 50 rupees, and the further sum of 48 rupees, sued for, were

decreed to be made good to him by third defendant.

2ist October 1831.

No. 42 of 1834;

For recovery of 30 rupees, on account of the rent of two slaves for five years.

Tue defendantspleaded that the slaves were their ancestral property. The plaint was

dismissed, as the plaintiff had failed to produce a counterpart of the lease of the slaves, said
to have been granted to first defendant.

(True abstracts.)
(signed) T. L. Strange,

23d May 1834. Assistant Judge.
 

Document concerning Slaves recognized in different Civil Causes.

No.1. Deup oF SALE,

Executep on the 14th Meddam 992, by Namboory Narayanen Eshwaren, of Pallytarra

Vayil, to Padamoolata Ponan Padoonal Killoo Kanen, certifying having sold to the latter

his proprietary right in the Polayun slaves, Viroondan, Virootan, Pattyan, Paravatty Vel-

lachy (a female),her daughter Vita Carichy (a female), and her daughter, also Vellachy, tho

mother of the above, being nine in number, for full value received.

Witnesses :—

Pootondil Poodia Veettil Collangara Eshwaran Cammaren.

Cherroowatoor, Padamoolata Mawiddel, Ramen Coran.

Written by Cherroowatoor Cariparambelly Kewalat Cambycanan Namby Oocaren.

 

No. 2. Diep or Morteace,

Written in the month of Dharoo 990 (January 1815), as follows :—Padamoolata Ponan

Killo Kanen, of the village of Cherroowatoor, having paid the sum in full of Cannanore

Vera Rayea, 535 new fanams (107 rupees), and Caddama Para Pallytara Vyalil Nam-

boodry Madhawan Narayanen having received the said sum of 535 fanams, the latter has

made over in mortgage the nine following Polayan slaves of the Orimoogi tribe, outof those

he holds in his proprietary right; viz. Viroondan, Maratan, Vattyan, who-has attained the

age for having his ears bored, Vattacaty, a child, Vellachy, a female, a daughter born of

her, Carichy, a female, her daughter, being in number eight slaves; as also Vellachy, the

mother of the aforesaid eight slaves, making in all nine persons mortgaged by Madhawan

Narayanen. Kelloo Cannen has paid in full the said sum of 535 new Cannanore fanams

(107 rupees), and has received in mortgage the aforesaid nine slaves, consisting of males,

262, emale-
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females and children. The witnesses hereto are, Cheerapally Eeswaren Keshawen, and
Cayoor Cheryenmadatha Vengail Cannen Ramen. Written by Abbily Tekullatta Kishawen
Shangaren.

(Signature.)
 

No. 3, Lease,

Written by Cananjairy Ryrapan, of Canote, to Narycoddan Chatoo, inhabitant of
Canote. You have rented out to me in the year 1003, the slave named Cayama, whom you
received under proprietary right from Perar Veettil Chindan. The rent of this slave is two
podies of paddy annually, which I will pay and take a receipt for the same.

2d Coombhoom 1008. (Signature.)
12th February 1828.
 

No. 4. Account,

Written on the 24th Meenom 987 (4th April 1812.) Kandakye Kellote Coottyatoor
Anandan has borrowed from and owes to Cattambally Moocanan Pookar 623 standard,
sealed seer dangalies of paddy. The price of which, 623 seers of paddy, being 112}
fanams, rupees 22-7-34, is to be repaid in (the month of) Tulam 988, by 800 seers of
paddy, being at the rate of 28 rupees (per 1,000 seers). It is agreed that these 800 seers
of paddy are to be conveyed by Pookar’s boat, and delivered, by measurement, at the
Candakey ferry. In security for this, Ananden has pledged his Polayam slaves, Parotty,
Vichadem(males), and Chingarri and Oorootty (females). In case the above-mentioned
paddy be not delivered, the slaves aforesaid are to be sent for, and to be made to work on
account of the interest of the paddy.

(Signature of Ananden.)
Witnessed by Arakee Pally Anandan, the writer hereof.

 

No. 5. Deep or TRANSFER,

By Parrangol Ilatta Narraynan, Numbiddy Atchen Puodiyettalla Cowillambaron Ramen
Nambayar.
The Nambayar owes me 75 silver fanams (15 rupees), on a ‘deed executed on the

29th Meenom 1006 (10th April 1831), for which he mortgaged his Pannyan slave, Caroo-
maten, the amount of which deed, with interest, has not been paid to this day. Therefore
the above sum being 75 fanams, bearing interest up to this day 93 fanams, together 843 fa-
nams, deducting wherefrom 4 rupees (20 fanams), paid in the month of Meenom, on account
of the Nambiar, by Koordypraven Kellapen, the balance due to me by the Nambiar, on
account of principal and interest, is 643 fanams, which, together with the deed, executed ©
to me by the Nambiar and this writing, I have made over to Taliyil Padingara Veettil
Krishnan of Koottiyady, in discharge of my debt to him, for payment of which he has been
pressing me. If that deed and this writing are received from Krishnan, and the sum of
642 fanams, is paid to him, I shall be satisfied.

29th Edavom 1007. (Signature.)
9th June 1832.
 

No. 6. L. S. Sunnup,

Grantep by the district moonsif of Wynaad to Metile Madatil Soorgaun Putter of
Vaingattery Gramom, in the Nallonaad Deeshom.
On the sale by auction of the property of the defendant, Colly Kooa Cooppatodda

Chandoo,attached in execution of the decree in cause No. 117 of 1833, on the file of this
court, passed against him in favour of the plaintiff, Devesha Nurrana Putter, three slaves,
named Onnan, aged about 45 years, Coodhookan, aged 40 years, and Carroopan, aged 18
years, being in the proprietary nght of the defendant, were purchased by you, on the 27th
Tulam 1011 (11th November 1835). The deposit of 15 per cent. of the purchase money,
rupees 11-11-2, having been delivered by you to the ameen, on the 13th November, and
the balance, rupees 66—4~10, having been paid by you into this court, on the 23d Decem-
ber, making together 78 rupees, this sunnud is granted to you under the seal and signa-
ture of this court, in order that you may from henceforth have the same possession and use
of the said slaves as has been enjoyed hitherto by the defendant.

12th Cumbhom 1011. (signed) Ramayen, Moonsif.
22d February 1836.

 

From the Secretary to the Indian Law Commission to the Acting Register Sudder Adawlut,
Madras, dated the 10th August 1839.

Tu attention of the law commission has been drawn to a case which, it appears, was
under the consideration of the court of Sudder Adawlut in their proceedings, under date 81st
March 1837, in which, according to the note printed in Mr. G. L. Prendergast’s compilation.

0



RELATING TO SLAVERY IN THE EAST INDIES. 505

of the court’s orders, “ the Sudder Adawlut informed the zillah judge that he may properly

refuse to do more than has been already done by the courts, viz., authorize a sale of slaves

with the estate or land to which they belong ;” and being desirous to obtain all the informa-

tion they can bearing on the question, whether or not the agrestic slave is liable to be sold

separately from the land to which he has been attached from birth, they request that, with

the permission of the judges, you will furnish them with a copy of the court’s proceedings

in the case referred to, and a copy of the proceedings of the provincial court, and the reference

from the zillah judge, which the court had under consideration, and that you will be so good

as to transmit them to this office as soon as possible.

 

From Mr. G. Bird, Judge, Zillah Court, Canara, to the Register to the Provincial Court of

Appeal, Western Division, Tellicherry, dated 17th January 1837. (This was forwarded in

the letter of the Register, Madras Sudder Adawlut, dated 26th August 1840, in conse-

quence of the foregoing. It had been obtained through the Provincial Court of the West-

ern Division.)

I nave the honour to request that the accompanying copy of an original and appeal

decree, the application for special appeal, together with my reasons for admitting that spe-
cial appeal, may be forwarded for the opinion of the judges of the court of Sudder Adawlut,

inasmuch as I consider it doubtful whether I should be justified in allowing the award to
be carried into execution.

 

Decree passed by the Barcoor Moonsif in Original Cause, No. 126 of 1835, on the 29th
uly 1835.

Hossamunay Manddawanna Shetty,residing in the HondadyVillage,and Brumawhar Mogany,
in the Barcoor Talook, versus Seevy Shetty, his younger brother, Honniya, both nephews
of Hossamunay Pomma Shetty, and younger brothers of Soobbiya Shetty, residing in the
said Hondady Village, and Bennaycoodra Krooshna Shetty.

Tue plaintiff in his plaint states, that the first and second defendants’ elder brother, Soob-
biya Shetty, on the 8th Ashweeja Bahoola of the year Veya, mortgaged to him, for 23 hoons,

his two slaves, viz. a female Dher, named Honnoo, and a male Pardeshey, together with their

offspring, and made them over to him ; that while they were in his possession, Soobba Shetty
died, and the first and the second defendants succeeding to his (Soobba Shetty’s) property,

they further executed a document to him for hoons 4-8-12, on account of a balance against

themselves of rice, &c., making @ total mortgage on the slaves of hoons 7-83-12; that the

third defendant attached the aforesaid slaves, as also their children, which are his (plaintiff's)

mortgage right, for an alleged amount of a decree obtained by him against the above-men-

tioned Soobbiya Shetty; that as the mortgage amount of 24 hoons was alone admitted, and

the hoons 4-8-12 received by the first and second defendants executing the above document

were denied, he (plaintiff) was ordered to institute a suit; that he therefore brought this for

the release from attachment of the following slaves, being his mortgage right, viz. a female

Dher, named Honnoo, valued at ten rupees, a male Pardeshey, valued at six rupees, together

with two little children born of the aforesaid Honnoo, and worth four rupees, viz. Sanuyaroo

and the other Panchoo.
The first and second defendants, in their answer, admit that their elder brother, Soobba

Shetty, mortgaged to the plaintiff the aforesaid slaves for 24 hoons, but deny their having

executed the documents to the plaintiff for a further sum of hoons 4-8-12 on the mortgage

of the said slaves, or having received from him any thing, and assert that there was no rea-

son to mortgage slaves of less value for a high amount; that the plaintiff, in the month

Kartingul ofthe year Jaya, preferred a magisterial complaint against the second defendant

regarding the siaves, in which complaint he (plaintiff) only mentioned the circumstance of

Soobba Shetty’s mortgage bond, but made no mention of the document said to have been

executed by them; that if they had really executed such a document, the plaintiff would

have, of course, mentioned it in the complaint, and that nothing is therefore due from them

to the plaintiff. .
The third defendant in his answer states, that as the slaves attached by him were really

mortgaged to the plaintiff for 2} hoons, he admitted it in the arzee presented by him for

attaching the property; that the plaintiff has fabricated a document as being executed by

the first and second defendants for a further sum of hoons 4-8-12,but that it is not a real

one; that therefore the said slaves should be put up to sale in satisfaction of the amount of

his decree, and the amount decreed paid to him from the remaining amount of proceeds, after

paying to the plaintiff the sum of 10 rupees due on account of the first and second defend-

ants’ ancestor Soobbiya Shetty’s mortgage. . .

The plaintiff filed the following document, viz. one, a document on plain paper, purporting

to have been executed to the plaintiff by the first and second defendants, under their signa-

tures, on the 2d Shrawuna Bahoola of the year Veya, in the handwriting of Anna

Shetty, and under the attestation of Chickiya Shetty, Antaya Shettyand Seevoy Bhundary,

stating that “accounts having been adjusted this day, of the rice and cash formerly

received by us from you, four hoons are due; this amount, as also hoon 0-7~8, the value of

two mooras of rice received by us this day, together with ready cash hoon 0-1-4, total hoons
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4—8-12, we engage to pay yon by the 30th Mauga Bhol of this year, together with interest
thereon, and if we should fail to make good the amount by that period, we again bind our-
selves to pay the said sum of hoons 48-12, with interest thereon, by the 8th Aswuja Bahoola
of the year Veya, when we would redeem the mortgage bond executed to you by my elder
brother, Soobba Shetty, for the slaves, and to get back this document and redeem the
slaves.”
The plaintiff cited the aforesaid four witnesses to prove that the said document was

executed by the first and second defendants.
The defendants represented that they had no evidence to adduce to disprove the docu-

ment.
Subsequently, the first and second defendants presented an arzee, stating, that if the

laintiff ouldtake the oath called “aghera prumuna” before the Mudkarry Somanatha
Yaol of Barcoor, to the effect that the document in question was really executed by them
and not fabricated, they were ready to Pay the whole amount, or that they would take their
own oath at the place appointed by the plaintiff, to the effect that the document was not
executed by them, or that if the plaintiff should refuse to the decision of the suit on the
oath of either party, his (plaintiff’s) witnesses might be examined on the oath “ aghera
prumuna” before the said idol, with their examinations before them.

Regarding this proposal, the plaintiff and the third defendant being questioned, the latter
stated, that he was unwilling to abide by the plaintiff’s oath, and the plaintiff said that as he
had documental and oral proof, it was unnecessary for him to take such an oath as the one
proposed by the first and second defendants, and that he was unwilling to get the suit decided
y their (first and second defendants’) oath. The plaintiff’s witnesses in attendance, viz.
Anna Shetty, Suvoy Bhundary alias Seevoy Shetty, Antoy Shetty, and Chickiya
Shetty, being informed of the proposal of oath made by the first and second defendants,
they declared that they would depose to the circumstances within their knowledge, taking
their oath in the kutcherry itself, but that it was unnecessary for them to go and take their
oath at the dewusthan. _ For this reason, an oath was administered to the said four persons
in the kutcherry, as usual, and they were examined.
On consideration of the proceedings of the case, the moonsif proceeds to give the follow-

ing decision :—-
The first witness, the writer of the document in question, and the second, third and

fourth, the attesting witnesses thereof, depose on oath, that on the date of the document, the
first and second defendants made a verbal adjustment of accounts at the house of Chinniya
Shetty, before them, with the plaintiff, and with their own free will executed to him
(plaintiff) the document in question, on the pledge of the aforesaid slaves for four hoons,
that appeared against them, as also for three rupees, the value of two mooras of rice, which
they said they would receive that day, together with half a rupee, total hoons 4~8—12 ; that
the first and second defendants said they intended to receive the two mooras of rice and the
half rupee mentioned in the document, and the plaintiff that he would give the same on
going home ; and that the plaintiff accordingly went to the house along with the first and
second defendants. Therefore the execution of the document in question by the first and
second defendants to the plaintiff appeared to have been. satisfactorily proved by their
evidence. The fourth witness alone deposes to his having seen the plaintift give to the first
and second defendants, from his house, the two mooras of rice, and ready cash hoon 0-1-4,
mentioned in the document; but as the remaining three witnesses did not see the same, the
evidence of the fourth witness alone is not to be admitted. Yet the said four witnesses
having deposed consistently to the defendants’ having admitted the four hoons mentioned
in the document in question as being due on former dealings, and executed the document,
there appeared no reason why the item ofthe said four hoons should be disbelieved, merely
in consequence of there being no satisfactory proof to the payment of the two mooras of rice
and half rupee. As the third defendant who attached the slaves, the subject of this plaint,
refused to the proposal of oath, and failed to make any representation as to the plaintiff’s
witnesses being caused to take their oath in the pagoda, and as all the three defendants
stated that they had neither documental or oral proof to disprove the document in question,
the plaintiff’s claim appeared valid. With regard to the statement made by the defendants
in their answer, that it was not usual to obtain on mortgage slaves of less value for a high
sum of money, the plaintiff and the said defendants being examined, the former stated, that
as the first and second defendants have no property, and as all the children which would be
born of them would remain as a pledge for his mortgage amount, he obtained on mortgage
the slaves, though of low value, for a high sum. The defendants admit that all the children
the slaves under ‘mortgage may bear remain as a pledge for the mortgage amount, and that
the first and second defendants have no property; therefore, the fact of the plaintiff’s
having obtained on mortgage the slaves of low value for a higher amount does not appear
improper. With regard to the statement made by the defendants, that the plaintiff did not
mention the document in question in the magisterial complaint, the plaintiff being questioned,
he represented that the said complaint was on account of an assault; that the aforesaid
first and second defendants having admitted the mortgage before the magistrate, the slaves
were ordered to be returned to him by the magistrate, and that he did not think it necessary
to make any particular mention of the document in question in that complaint, which was
preferred for his being forcibly dispossessed then of the slaves. With regard to this state-
ment, the first and second defendants themselves admit that the said complaint was preferred
for an assault; therefore, the assertion made by them, that the document in question was not
mentioned in the magisterial complaint can be of no advantage to the defendants in this

. suit.
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suit. Under all the above-mentioned circumstances, it having been fully proved that the

laintiff has enjoyed the slaves in question as mortgage for two and a half oon, for which
the aforesaid Soobbiya Shetty executed a mortgage bond, as also for four hoons out of the

amount of the document in question, total hoons six and a half, and the fact of the said

slaves being attached before the said amount was repaid to the plaintiff appearing improper,

it is decreed, that the third defendant, Kooshnuppa Shetty, do relinquish, from attachment,

the four slaves valued at 20 rupees, as prayed in the plaint, and pay to the plaintiff, Mandda-

wanna Shetty, the costs of suit.

 

Grounps of the Appeal Decree passed by the Moofty Sudder Amin in Cause No. 148 of
1835, on the 26th June 1836.

The third Defendant of the original suit, Krooshna Shetty, residing in the Hondady Village,

Brumawhar Magany, in the Barcoor Talook, Appellant, versus the Plaintiff of the original

suit, Munddawannu Shetty, residing in the said village, Respondent.

Tur appeal petition as well as the original proceedings were perused, and the appellant

and the respondent’s vakeel examined.
On consideration of the circumstances of the case, the sudder amin moofty is of opinion,

that, as the witnesses examined in the original suit regarding the disputed document on be-

half of the respondent differ so materially in their evidence, and as Antoy Shetty and

Seeroy Bhundary, the attesting witnesses of the said document, are both related to the
respondent, their evidence could not be held credible ; consequently, thinking the moonsif’s
decree, making the slaves in question responsible for the amount of both documents,

to be unjust, the moofty sudder amin reverses it accordingly, and decrees that the four

slaves in question under attachment shall be put up for sale, and the 10 rupees due on

the first document deducted from the proceeds of sale, according to the appellant’s ad-

mission, and the remaining amount of proceeds paid to him (appellant) on account of

the amount of the decree obtained by him against the first and second defendants’ ancestor,

Soobbiya.
Costs to be paid by the parties respectively.

(signed) Syed Abool Kassim,
Sudder Amin Moofty of the Zillah of Canara.

 

Spzcrat Appeal Petition preferred by Manddawann Shetty, residing at Hondady Village,

in the Barcoor Talook, dated the 15th July 1836.

Tae document in question executed by the first and second defendants for 193 rupees,

on the pledge of the slaves in dispute, is satisfactorily proved by the witnesses examined

in the original suit in my behalf, as appears from the original decree itself. Of the said

witnesses, Seevoy Bhundary alone is a distant relation of mine, but the remaining three

witnesses are not related ; such being the case, and notwithstanding the said witnesses de-

posed consistently to the material pomts in the suit, the moofty sudder amin has considered

that the witness, Antoy Shetty, is related to me, that they fell into discrepancies in givin

evidence; such is not the case, and his decree is inconsistent with justice and equity.

therefore pray that the aforesaid circumstances, as well as the original and appeal

proceedings, may be perused, the appeal decree reversed, and the original confirmed.

(signed) § Manddawanna Shetty.

 

Spectra Appeal Petition, No. 641.

Tux special appeal is admitted, not to question the degree of credit that should or should

not be attached to the evidence adduced, but to ascertain from the superior courts whether

the existing regulations authorize a transaction of the kind awarded by the sudder amin

moofty.

22d September 1836. (signed) G. Bird, Judge.

(True copies.)

(signed) George Bird, Judge.

 

From Mr. W. Douglas, Register, Sudder Adawlut, to the Provincial Court in the Western

Division, dated 6th February 1837.

I am directed by the judges of the court of Sudder Adawlut to acknowledge the receipt

of your letter, dated the 20th ultimo, forwarding for their orders copy of a letter from

the judge in the zillah of Canara, dated the 17th of the same month, and the original en-

closure which accompanied it, in which the question proposed for the determination of the

court would appear to be, whether or not a sale of slaves can be legally awarded by a court

of judicature.
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The sentiments of the provincial court not having been recorded on the question, the
judges desire you will submit your opinion on the point propounded with as little delay as
possible.
 

From Mr. W. B. Anderson, Third Judge for Register Provincial Court, Western Division,
to the Register to the Court of Sudder Adawlut, Fort St. George, dated 24th February
1837.

1. Wiru reference to your letter of the 6th instant, I am directed to forward, to be laid
before the judges of the Sudder Adawlut, copies of a further correspondence with the judge
of Canara on the same subject.

2. It will be observed, thatthe point that officer wishes to be referred is, “ whether an
award of slaves is authorized by a British court of judicature ; and whether, as in the case
in question, they can be legally ordered by him, as a subject of his Majesty’s government
to be brought to the bazaar and sold.” ?

3. It will be observed, also, that the zillah judge requests he “may not be required
to give an opinion upon a point on which he believes considerable doubts may be en-
tertained.”

4. The judges of the provincial court feel some difficulty in submitting their opinion on
the point propounded by the zillah judge; indeed, they have great doubts as to the expe-
diency of the question, as that officer has put it, being answered at all, without more full
and satisfactory information on the subject than, it is believed, the courts possess at present.
It appears to them, that until the subject is set at rest by an express legislative enactment,
the less it is mooted in this way the better. And the judges will take this opportunity of
observing, that they know of no subject on which a local inquiry by the law commissioners,
as contemplated in the opening part of section 54 * of the Act of Parliament, commonly

called “‘ The Charter,” would be more urgently necessary than that of slavery in Malabar and
anara.
5. The judges believe they are warranted in asserting, that in the provinces of Malabar

and Canara the sale of slaves, except with the estate or land to which they may belong,
has never been authorized by the courts. There is, however, no doubt that the custom is
common in both districts of transferring slaves by mortgage or sale, independently of the
land, by private contract, though it is understood that such transactions are generally
between neighbouring landholders, and that the slaves are seldom removed to a greater dis-
tance than a day’s journey, and then only with their own consent.

6. It occurs to the provincial court, that the best mode of disposing of the zillah judge’s
reference will be, to direct him to confine himself to the actual circumstances of the case
which has given rise tuit. He may then perhaps find, that the decree of the moofty sudder
amin in appeal, No. 148 of 1835, from which the zillah judge has admitted a special appeal,
is irregular in adjudging the slaves to be sold, for a reason on which a doubt can hardly
arise, viz., that their sale had not been sued for; on the contrary, the original action, in
which a decree was given by the moonsif in the plaintiff’s favour, was brought, in order
to remove the attachment of the slaves, on the ground that the plaintiff held a mortgage
claim on them. When, therefore, in disposing of the appeal, the sudder amin considered
the plaintiff to have failed in establishing his claim, he should have confined himself to
dismissing that claim. He had clearly no right to go beyond that, and to decree, as he did,
that the slaves should be sold.

 

From Mr. W. B. Anderson, Third Judge for Register Provincial Court, Western Division,
to the Judge of Canara, dated 13th February 1837.

Witu reference to your letter and accompaniments of the 17th ultimo, and to the
annexed copy of one from the register to the Sudder Adawlut, dated the 6th instant, I am
directed by the judges of the provincial court to request, that you will state more particu-
larly the point you wish to be referred, as also your own opinion thereon.

 

From Mr. G. Bird, Judge, Zillah Court, Canara, to the Register to the Provincial Court
of Appeal, Western Division, Tellicherry, dated 17th February 1837.

I nave the honour to acknowledge the receipt of your letter of the 13th instant (annexing
copy of a communication from the register to the Sudder Adawlut), with a request from the
judges of the provincial court that I should state more particularly the point which I

required a reference upon in my letter and accompaniments of the 17th ultimo, and in reply

to state, that the point I solicit the opinion of the superior courts upon is, whether an
award of slaves is authorized by a British court ofjudicature, and whether, as in the case in

question, they can be legally ordered by me, as a subject of his Majesty’s Government, to
be brought to the bazaar and sold.

2. Prior
 

* “ And be it enacted, that the said (Indian Law) Commissioners shall follow such instructions, with

regard to the researches and inquiries to be made, and the places to be revisited by them,” &c.
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2. Prior to making the present reference, I examined several decrees amongst the records

of the court, to see if an award similar to the one under discussion could be found;

but I observed in most claims for slaves there was a claim for land, and that slaves

apparently went with the land, but had never been ordered to be sold in the way specified

in this decree.

3. Under these circumstances, and in the absence of all “specific rule” for my guidance,

and with the provisions of the 88th section of the late Act before me, I considered it pre-

ferable to solicit instructions from the superior courts, and, having done so, to request that

I may not be required to give an opinion upon a point on which I believe considerable

doubts may be entertained.

 

Exrract from the Proceedings of the Sudder Adawlut, under date the 31st March 1837.

“Reap letter dated the 24th ultimo, from the provincial court of appeal in the western

division, submitting, with reference to the letter from this court, dated the 6th February

1837, copies of a further correspondence with the judge of Canara, in which the point

referred is ‘whether an award of slaves is authorized by a British court of judicature, and

whether, as in the case in question, they can be legally ordered by him, as a subject of his

Majesty’s Government, to be brought to the bazaar and sold.’

“1, The provincial court state, that‘ they feel some difficulty in submiiting their opinion

on the pointpropounded by the zillah judge, and that they have great doubts as to the

expediency of the question, as that officer has put it, being answered at all without more

full and satisfactory information on the subject than it is believed the courts possess at

present;’ that ‘the provincial court believe they are warranted in asserting, that, in the

provinces of Malabar and Canara, the sale of slaves, except with the estate or land to which

they may belong, has never been authorized by the courts. There is, however, no doubt that

the custom is common in both districts of transferring slaves by mortgage or sale, inde-

pendently of the land, by private contract, though it is understood that such transactions

are generally between neighbouring landholders, and that the slaves are seldom removed

to a greater distance than a day’s journey, and then only with their own consent ;’ but

that, ‘it occurs to them, that the best mode of disposing of the zillah judge’s reference will

be, to direct him to confine himself to the actual circumstances of the case which has

given rise to it. He may then perhaps find the decree of the moofty sudder amin in appeal,

No. 148 of 1835, from which the zillah judge has admitted a special appeal, is irregular

in adjudging the slaves to be sold, for a reason on which a doubt can hardly arise, viz., that

their sale had not been sued for; on the contrary, the original action, in which a decree

was given by the moonsif in the plaintiff’s favour, was brought, in order to remove the

attachment of the slaves, on the ground that the plaintiff held a mortgage claim on them ;’

that ‘ when, therefore, in disposing of the appeal, the sudder amin considered the plaintiff to

have failed in establishing his claim, he should have confined himself to dismissing that

claim; that ‘he had clearly no right to go beyond that, and to decree, as he did, that

the slaves should be sold.’

“9. The court of Sudder Adawlut are of opinion that the course proposed by the provin-

cial court should be followed.

“3, The zillah judge may properly refuse to do more than has already been done ‘ by the

courts,’ as stated in para. 5 of the provincial court’s letter, namely, authorize a sale of slaves

with the estate or land to which they belong.

“ 4, Andas itis known that legislation on the subject of slaves is contemplated, the court

would on that ground advise the zillah judge to confine his sanction at present to such

orders as he finds to have been passed on former occasions by the zillah court, and refuse

compliance with any novel application on the subject.

“5, Ordered, that extracts from these proceedings be forwarded to the provincial court of

appeal in the western division for their information.”
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APPENDIX X.

Emancipation of Siraves on Government Estates in Malabar.

1. From Secretary Board of Revenue to Chief Secretary to the Government of Madras, dated
24th October 1836.

2. From Principal Collector of Malabar to Secretary to Board of Revenue, Madras, dated
11th July 1836.

3. From Secretary Board of Revenue to the Principal Collector of Malabar, dated 12th Septem-
ber 1836.

4. From Principal Collector of Malabar to Secretary to Board of Revenue, dated 2oth September
1836.

5. Resolution of Government, dated 15th November 1836.

Appendix X.
 

 

Emancipation of
Government .

Slaves. From Secretary Board of Revenue to Chief Secretary to Government of Madras,
. dated 24th October 1836.
No. i.

From the principal col. 1. | am directed by the board of revenue to request that you will submit, for the orders of
lector, uth in Cons. the Governor in Council, the correspondence noted in the margin, upon the subject of eman-
To ditt,1 2 Sept. 1896. cipating the slaves on the government lands in the district of Malabar.

F di y ” ”» * : 1 *
IntCons6 Oct 2 2. The lands in question are those which escheated to government, and are treated of in
Para. 1,356 of Mr. Mr. Greeme’s report noted in the margin; and from the slaves attached to them the govern-
Greme’s report to go- ment have yearly derived a revenue, which Mr. Clementson requests permission to exclude
vernment, dated 14tb . ° .
January Be0. *” from his accounts, proclaiming to the slaves their freedom.

3. Adverting to the observation contained in the 9th paragraph of a letter from the
government of India to the commissioner of Coorg, dated the 12th October 1835, trans-
mitted to the board with the extract from the minutes of consultation, dated the 24th

In Cons. 7th De- November, that “the legislature has already laid down the humane principle, that the
cernber 1835. extinction of slavery in india is to be effected as soon as it may be practicable and safe to

do so,” the board have no hesitation in recommending that Mr. Clementson’s request be
complied with.

4, The amount of annual revenue which will be lostto government, in the event of the
slaves being manumitted, is rupees 92-71-30, and may appear as a deduction in the jum-
mabundee accounts.

 

(No. 47.)

No. 2. From Principal Collector of Malabar to the Secretary to the Board of Revenue,
Fort St. George, dated 11th July 1836.

Wits reference to the 34th paragraph of my letter, under date the 18th March last,
I have now the honour to forward the statement therein alluded to, and to request that the
sanction of government may be obtained for my excluding from the accounts the sum of
Tupees 168-9-2, the puttom received from the occupants of the government lands on
account of the slaves attached thereto, and of proclaiming to these poor people the order of
government that they are freemen.

2. It will be necessary to grant remissions to the extent of rupees 759-3-10,* on account
of the rent paid for slaves, which is at present blended with the rent of lands leased out to
several ryots, for which also I beg to request sanction.

 

* The account in col. 16 of statement, rs. 927-18-0; deduct amount in col. 18, rs. 168-9-2 ; difference,
rs. 759-3~10.

LIST
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Emancipation of
Government
Slaves.

No. 3.

No. §.

Appendix XI.

Crimes by Cherma
Slaves.
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From Secretary Board cf Revenue to the Principal Collector of Malabar,
dated 12th September 1836.

1. Tue statement which accompanied your letter noted below* having been mislaid,
I am directed by the board of revenue to request that you will submit a duplicate copy
of it.

2. I am also directed to request that you will explain the difference between the nature of
the remissions noticed in the 1st and 2d paragraphs of your letter.

 

From Principal Collector of Malabar to the Secretary to Board of Revenue,
dated 20th September 1836.

2. In reply to the 2d paragraph, I beg to explain, that in leasing out the lands belonging
to government, together with the slaves attached thereto, the relative proportion of the rent

yable for the lands and slaves has, but in very few instances, been distinctly specified
in the deeds; the majority of them only mention the total annual amount payable by the
lesszes both for the lands and slaves. The amount entered in column 16 of the statement,
viz. rupees 927—13-0, is the proportion of rent payable to government on account of the slaves,
calculated according to the usages of the country. Of this rupees 168-9-2 is specifically
menticned in the deeds, the residue, rupees 759-3-10 is an estimated amount, both forming
part of the gross jumma. It will be necessary to strike off the same therefrom, as the
lessees will be entitled to remissions to that extent in the event of the slaves, for whose
services they now pay, being emancipated as recommended.

 

Reso.uTion of Government, dated 15th November 1836.

1. Ts Right honourable the Governor in Council is pleased to accede to the recom-
mendation conveyed in the foregoing letter in favour of emancipating the slaves on the
government lands in Malabar. The amount of annual revenue to be relinquished on this
account is stated to be rupees 927-13-0, which, as suggested by the board, may appear as
a deduction in the jummabundee accounts.

2. The board of revenue will instruct the principal collector of Malabar relative to the
mode of conveying this resolution to the parties concerned. It seenis to be unnecessary to
“proclaim ” the freedom of these slaves, as proposed by the principal collector; but, on the
contrary, it is considered very desirable that the measure should be carried into effect in
such manner as not to create any unnecessary alarm or aversion to it on the part of other
proprietors, or premature hopes of emancipation on that of other slaves.

 

APPENDIX. XJ.

Crimes committed by Cherma Slaves in Malabar; their moral state ; means of improving’
them and ameliorating their condition.

1, Extract Proceedings of Foujdary Adawlut, 14th October 1837.

2. Extract Report of First Judge, late on Circuit, Western Division, 16th August 1837.

3. Extract Orders of Government, 24th October 1837.

4. Secretary Board of Revenue to Secretary to Government, dated 15th October 1838.

5. Principal Collector of Malabar to Secretary to Board of Revenue, dated 24th April 1838.

6. Extract Minute of Consultations, 30th November 1838.

7 Secretary to Board of Revenue to Chief Secretary to Government, 21st February 1839.

8. Principal Collector of Malabar to Secretary to Board of Revenue, 7th January 1839.

g. Extract Minutes of Consultation, 12th March 1839.

 

Exrracr from the Proceedings of the Foujdary Adawlut, dated the 14th October 1837.

Tue court of Foujdary Adawlut have observed, and they-think it worthy of the notice

of government, the remarkable fact stated in the fourth paragraph of the above* report,

« that out of 31 murders perpetrated and tried during the last and present sessions, 13 were

committed by that degraded class of people the Chermars.” The FoujdaryAdawlutbeg

 

* 11 in Cons. 28th July 1836.
+ Vide infra, from First Judge of Circuit, dated 16th August 1837, No. 2.
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to recommend to governmentthat the local officers be called upon to report, whether mea-

sures cannot be devised for improving the condition and morals of this most degraded race,

possessing of humanity little else than its outward form.

 

Exrract from a Report from the First Judge, late on Circuit in the Western Division,
dated the 16th August 1837.

4, Ix this case* the prisoners were all Chermars, and it may perhaps be worthy of
remark, that out of 31 murders perpetrated and tried during the last and present sessions,

13 were committed by this degraded and low class of people, who, in the commission of

such deeds, appear to have been void of all feeling, and perhaps will remain so till

some measures be devised for the improvement of their morals and present lamentable low

condition in society.
5. It would nevertheless be needless to expect that any material or essential change can

possibly be brought about, except step by step, and at a period when they may have attained

a greater degree of civilization calculated to extend their mental faculties, and open their

eyes as to their present situation. This accomplished, and the pleasing prospect will begin
to brighten, of being able to ameliorate the present condition of this unfortunate and no less

ill-treated race of fellow-creatures. Whereas any steps prematurely adopted with the view
of affording them relief before they are in a fit state to benefit by or duly estimate eman-

cipation from slavery, may irrecoverably tend to frustrate the grand object sought for in

the relapse of a great portion to their former state of bondage, even if once hberated ;

for it is not quite clear, if, and to what extent, they are discontented with their present state

of servitude assigned by birth, and inculcated on them from infancy by local usages.

 

Exrract from Orders of Government, dated 24th October 1837, No. 986.

1. THE board of revenue, to whom a copy of para. 1, of the foregoing proceedings,+

and of paras. 4 and5 of the circuit judge’s report will be transmitted, will be requested to
consider, in communication with the local officers, and report as to the measures it will be

advisable to adopt, with the view of ameliorating the condition and improving the morals of
the unfortunate class of people adverted to therein.

 

From the Secretary to Board of Revenue to the Chief Secretary to Government,

. dated 15th October 1838.

Tue board of revenue having furnished the principal collector of Malabar with copy of
an extract from the minutes of consultation of the 24th October last, with transcript of

extracts from the proceedings of the foujdary court, and of the first judge on circuit im the

western division, relative to the persons denominated Chermars in Malabar, I am now

directed to request you will lay before government the accompanying letter from Mr.

Clementson, submitting his sentiments on the practicability of improving the condition of

this class.
2, The present reference originated on a consideration of the very large number of

charges of murder in which this class of persons were concerned ; 13 of 31 cases ofmurder

having been stated to have been committed by this degraded race, who were represented to

be devoid of all feeling, and to possess little of humanity but its outward form. It will be

seen, however, from Mr. Clementson’s letter, that low and degraded though their condition

is acknowledged to be, the number of atrocious crimes in which the Chermars were con-

cerned does not in the course of 10 years exceed the proportion of their own numbers in

reference to the free population of the district. The late census, it is said, gives their num-

bers at 144,371, or about one-seventh of the population of the entire province.

3. The board regret that they are unable, with the information now before them, to

suggest any well-digested scheme for the permanent improvement of this servile class. The

immediate introduction of schools does not appear to them calculated to ameliorate their

condition ; for the physical improvement ofthe Chermars must precede, they are inclined to

think, any extended efforts for their mental culture. The question of slave emancipation in

the western province is one attended with ranch difficulty; for it is observed by the first

judge on circuit himself, that it is uncertain how far the Chermars are themselves discon-

tented with their present state of servitude assigned by birth, and inculcatedbylocal usage;

and it is obvious that no step should be prematurely taken to afford them relief until they

are in a fit state to benefitby the change. However much, then, their present state of bondage

is to be lamented, the measures taken for its amelioration must be gradual, and carriedout
wit

 

* No. 5, infra. + Of Foujdary Adawlut. _
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with discretion, and in concurrence with the landholders on whose estates they are located;
any hasty legislation on this subject would otherwise occasion much discontent, and be
considered as an invasion of private rights.

 

From the Principal Collector of Malabar, to the Secretary to Board of Revenue, dated
24th April 1838.

I vo myself the honour to acknowledge the receipt of the board’s proceedings, under date
the 2d November last, conveying copy of an extract from the minutes of consultation, dated
the 24th of the preceding month, on the subject ofthe best measures to be adopted with the
view of ameliorating the condition and improving the morals of the unfortunate class known
generally by the name of Chermars.

2. However desirable the consummation of such an object may be, I confess I am ata
loss to suggest any plan which may not involve a violation of the rights of private property,
and consequently give rise to much discontent.

3. The only way of improving the morals of the predial or rustic slaves of Malabar
would be by ameliorating their condition, and by establishing schools. This has, I under-
stand, been attained to a very satisfactory extent, as regards the slaves attached to Mr,
Brown’s estate at Anjeracandy; and it appears very evident to me, that any permanent
improvement in their condition and morals must emanate from the master of the slave; and
this can alone be done by bettering his condition, and thus enabling him to increase the
comforts ofthe slave, to treat him with greater indulgence, and to dispense partially with his
services,—a measure that can only be effected, I apprehend, by a relinquishment of revenue,
and the establishment of schools throughout the district.

4. It is satisfactory to remark, to the credit of this degraded race, that on reference to the
accounts for the last ten years, the murders committed by them do not exceed the number
annually committed by the free castes; the average number of murders committed by
Chermars being less than five cases, and ten persons per annum. This from a popula-~
tion of 144,371 (the number of slaves of all descriptions, according to the last census),
is not perhaps more than occurs amongst the more civilized parts of the population of other
districts.

5. The proportion which the aggregate number of slaves bears to the general population
(1,140,916) of the district is a fraction above one-seventh, which corresponds with the share
of murders that falls to them; for out of 36 cases (the average of the total number of
murders), five only were, as already noticed, committed by Chermars.

 

Extract from the Minutes of Consultation, under date the 30th November 1838, upon
Letter from Board of Revenue, dated 15th October 1838,

THE improvement of the condition of the Chermars or rustic slaves of Malabar is a sub-
ject of such manifest importance, that no measures should be left untried to effect it. The

Richt honourable the Governor in Council does not consider a legislative enactment to be
expedient at this moment in furtherance of the object in view, but presumes that endeavours
may be made to have them better fed and clothed by offering rewards and encouragement to
such landlords as may be able to show that the condition of their slaves has been bettered.
This would be a first step, and, when physically improved, schools might be opened with
advantage. He desires, therefore, that the principal collector may be called upon to report
how the Chermars are fed, clothed and lodged as compared with the free classes, and what
description of reward he would recommend to be given to landlords for the improved con-
dition of their slaves.

His Lordship in Council observes, that the honourable the Court of Directors have, in
paragraph 17 of their despatch dated the 17th August last, approved of the measures
adopted by this government for the emancipation of the slaves on the government lands of
this district, and have directed that means may be devised for extending a similar benefit to
the slaves on the estates of private individuals. He resolves accordingly to transmit a copy
of the above paragraph to the board of revenue, in view to the subject receiving their con-
sideration in connexion with the present reference.

His Lordship in Council is also desirous of knowing whether the ancient tenures upon
which slave property was held in Malabar are still maintained, viz., whether the proprietor
of slaves has still the power of mortgaging them and of letting them out for hire, as well as
of selling them; whether they can be separated from the land and sold, and whether chil-
dren can be sold separate from their parents.

 

From
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From Secretary to Board of Revenue to the Chief Secretary to Government, dated
21st February 1839.

Wirs reference to the observations recorded in the minutes of consultation of the
30th November last, I am directed by the board of revenue to request you will lay before
government the accompanying further letter from the principal collector of Malabar,
reporting upon the condition of the Chermars or rustic slaves of Malabar, and replying to
the various points noticed by government in the proceedings under acknowledgment.

2. It will be seen from this letter, that although no material change in the clothing and
food of this class has been made since 1822, a decided improvement in their treatment by
their masters has taken place. Mr. Clementson adds that the Chermars are by no means
in a worse condition than many of the free field labourers in North Malabar, where there
are few or noslaves. The principal collector also reports, that though the power of selling
the slaves without the land and children without the parent is claimed by the landlords, in
practice the proceeding is seldom or never adopted.

3. The principal collector suggests the expediency of offering a remission of land revenue
to slave-owners, on satisfactory proof of the improved condition of each slave, and of the
owner being in the habit of treating them with kindness; and the board will not lose sight
of the proposition, although at present the suggestion is not before them in a shape suffi-
ciently explicit to enable them to recommend its adoption by government.

 

From Principal Collector of Malabar to Secretary to Board of Revenue, dated
7th January 1839,

I nave the honour to acknowledge, on the 24th, the receipt of the extract from the
board’s proceedings, under date the 6th ultimo, forwarding copy of the board’s letter to the

chief secretary to government under date the 15th October, together with a transcript of an

extract from the minutes of consultation thereon, under date the 30th November last, calling

for further information as to the present state of the Chermars at Malabar.

2. In reply, I do myself the honour to state, for the information of the board, that no

alteration has taken place in the tenures upon which slave property is held since the report

made by Mr. Commissioner Greme in 1822, an account of which is given in detail from

paragraphs 32 to 553 little or no amelioration likewise has taken place in respect to their

‘ood and clothing ; as regards the treatment, however, a decided improvement, from all I

can learn, has taken place ; and it may be said, generally, that the slaves of South Malabar,

as noticed in my letter to the chief secretary to government, under date the 29th November

1833, are by no means in a worse condition than many of the free field labourers m North
Malabar, where there are few or no slaves.

3. Though the landlords and proprietors of slaves still retam the power of mortgaging

and letting them out for hire, as well as of selling them with or without the land, and the

children without the parent, still I have reason to believe that the latter proceeding is seldom

or never adopted, inasmuch as the purchaser would find it an unprofitable speculation; for,

in the event of the Chermars running away, which they invariably do, if taken even to the

adjoining talook, they get no assistance from the local authorities. In further elucidation of

this subject, I would take the liberty of submitting a copy of a report made by me to the

provincial court, under date the 19th December 1835. oo, .

4. The only means that suggests itself to me of inducing and ensuring kind and consi-

derate treatment on the part of the landlords and owners of slaves, is to offer a remission of

land revenue to all owners in double the amount for which slaves are now rented,* onsatis-

factory proof of the improved condition of each slave, and of the owner being in the habit of

treating them with kindness.

 

Exrracr from Minutes of Consultation, under date 12th March 1839.

Tue Right honourable the Governor in Council observes, that no remission of land revenue

can be granted without the authority of the Government of India ; but his Lordship in Council

will be prepared to give consideration to the measure when submitted in a proper form. —

The Right honourable the Governor in Council is satisfied the board will watch the subject

of the improvement of the condition of the Chermars with that interest which it eminently

merits, and leave no available means untried for effecting that object.

 

* See statement in the 34th paragraph of Mr. Greeme’s report.
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_ APPENDIX XII.

 

Travancore and ANJENGO SLAVERY,

 

Account of Slavery in Travancore.

‘4, Extract from the Manuscript Memoir of the Geographical and Statistical Survey of Tra
under the superintendence of Lieutenants Ward and Connor. y vaneores

CoRRESPONDENCE as to Slavery in Anjengo.

2. From Mr. H. Chamier, Chief Secretary to the Government of Madras, to the Secretary to the
Government of India, Judicial Department, dated 6th June 1837.

3. From Mr. J. S. Fraser, Resident of Travancore and Cochin, Trevandrum, to the Chief Secretary

to Government, Fort St. George, dated 4th May 1837, relative to the system of Slavery

existing among the Portuguese inhabitants of Anjengo, within the limits of the British terri-

tories, enclosed inNo.2.

4. From Mr. T. A. Philipsz, Superintendent of Police, Anjengo, to Colonel J. S. Fraser, Resident

of Travancore and Cochin, Trevandrum, dated 28th April 1837, regarding treatment of
Slaves, enclosed in No. 3.

5. From Mr. J. S. Fraser, Resident of Travancore and Cochin, Trevandrum, to the Superin-

tendent of Police at Anjengo, dated 2gth April 1837.
6. From Mr. T. A. Philipsz, Superintendent of Police, Anjengo, to Colonel J. S. Fraser, Resident

of Travancore and Cochin, Trevandrum, dated 1st May 1837, forwarding list of Slaves.

4. List of Slaves belonging to the Inhabitants of Anjengo, enclosed in the above

 

Account of Slavery in Travancore.

 

Exrract from the Manuscript Memoir of the Geographical and Statistical Survey of
Travancore, under the superintendence of Lieutenants Ward and Connor.

Prep1at slavery* is common to a considerable portion of the western coast; but its

extent throughout this principality is comparatively greater, and the prejudices of the people
render the degradation it entails more complete. Those subject to predial bondage are

known under the general term of “Shurramukhul” (children of slavery). Their name is con-

nected with every thing revolting. Shunned, as if infected with the plague, the higher

classes view their presence with a mixture of alarm and indignation ; and even towns and

markets would be considered as defiled by their approach. The Shurramukhul are attached

to the glebe, but are real property; inabsolute market value they are not much above the

cattle united withthem in the samebondage,and greatly below theminestimation. But though

a slavery deserving commiseration, it is by no means the most rigid form of that wretched

state."They are treated with a capricious indifference, and rather rigorously. Much of this

arises from’ the prejudices of the Nairs. The Christians have no such excuse, but, though

divided in caste, they agree in oppression. Personal chastisement is not often inflicted, but

they experience little sympathy. In sickness they are wholly left to nature, perhaps dis

missed; in poverty and in age often abandoned. Manumission is rarely practised or even

desired. Indeed, as the Polayen never possesses property of any kind, his freedom could

only be productive of starvation ora change of servitude, which occurs when he is presented

to a temple, in compliance with some superstitious vow. The Shurramukhuls are held by
various tenures, and the reluctance of their masters finally to dispose of them is so great, that

the most pressing necessity can alone induce them to it. They are most frequently mort-

gaged, or held in punniem; that is, the owner receives the full value, but retains the power

of recalling the purchase,—tenures but little adapted to improve the situation of the slave,

whose service, being received as equivalent to the interest of the debt, holds out an induce-

ment to urge his labours and diminish his comforts. They are not sold out of the country.

A very considerable number of predial slaves belong to government, to whom they escheat

as other property on the failure of heirs. They are partly employed on sircar lands, partly
rented out to the ryots; a male being rated at about eight purras of paddy annually (not

quite two rupees), the females less than this amount. If, however, hired from a junmee

(owner), the demand would be much-greater. The value of a male Polayen varies from 6
to 10 pagodas; that of a female may reach perhaps to 12, but (amongst some of the caste of
Shurramukhuls) they are very rarely subject to sale. I

n
 

* It is nearly unknown in Nunjaynaad.
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In early times, the murder of a slave wasscarcely considered as a crime. The deed of trans-
fer goes to say, “ You may sell or kill him or her ;” the latter privilege has now, of course,
ceased. The Shurramukhuls are only employed in agriculture. They live in hovels
situated on the banks of the fields, or nestle on the trees along their borders to watch the

crop after the toils of the day, and are discouraged from erecting better accommodation,
under the idea that, if more comfortable, they would be less disposed to move as the culture
required. Their labours are repaid (ifsuch can be called the compensation) in grain. Three

measures of paddy to a man, two to a woman, and one to a child, is their daily pittance.

This is not regularly given, being reduced to half on days on which they do not work, and

withheld entirely on symptoms ofrefractoriness. Harvest is a period ofcomparative plenty;
but their meagre, squalid appearance betrays the insufficiency of their diet, and the extreme
hardships to which both sexes are equally doomed.

They have no idea beyond their occupations, are never guilty of violence to their masters,

are said to be obedient, perhaps from the sluggish apathy of their character, which renders

them unmindful of their lot. The external distinctions of the predial slaves are subject to
eat varieties. They are sometimes remarkable for an extreme darkness of complexion,

whose jetty hue (which cannot be the effect of exposure) approaches that of an African; but

they are invariably stamped with the Hindoo features, nor bear any traces of a distinct race.

The bark (spatha) of the areca often furnishes their whole clothing, which at best never

exceeds abit ofcloth sufficient for the purpose of decency. The haur, allowed to grow wild,

forms in time an immense mass, whose impurities cannot be imagined without shrinking.

They are divided into several distinct classes, marked by some peculiarities :—

The Vaituwans (literally hunters) or Konakens, are ranked high, and prized for their

superior fidelity and tractability.” They are expert boatmen, and often employed in the

manufacture of salt. Their women, as an article of sale, are not much valued; the chil-

dren of this class being the property of the father’s master.

The Polayens constitute much the largest number of the predial servants. They are

split into three classes; Vullava, Kunnaka, Moomy Polayen; each baser than the other.

Husband and wife sometimes serve different persons, but more frequently the same. The

females of this class are given in usufruct, scarcely ever in complete possession. The eldest

male child belongs to the master of the father, the rest of the family remain with the mother

while young, but, being the property ofher owner, revert to him when of an age to be useful,

and she follows in the event of her becoming a widow.

The Parriars also form a very considerable number of the slaves. The caste is divided

into, Perroom Parriar, north of Kodungaloor, and Moonay Parriar, south of that place. They

are inferior to those of the other caste, and reckoned so very vile that their contact would

entail the most alarming contamination. Their taste for carrion has doubtless caused this

prejudice, which goes so far as to suppose they inhale a fetid odour. The death of a cow or

ullock is with the Parriars the season ofjubilee; never stopping to inquire its cause, they

indulge the horror of the higher classes in the feast it affords. Unlike some of the other

caste of Shurramukhuls, they do not connect themselves with their kindred, but, as with the

Vaituwans, the children are the property of the father’s master. They are ingenious in

wicker-work, and are capable of great labour, but in point of value and character are greatly

below the Polayens. ey pretend to be great necromancers, and their masters respect their

powers or fear their spells; nor shall we regret the credulity that puts at least one check on

the caprice of their owners.

The Vaiduns and Ooladurs are the least domesticated of the predial slaves. They are

employed in cutting timber, making fences, guarding crops, declining or being prohibited

from giving any aid in the other rural labours. The former claimsa superiority; but the

existence and subsistence of both is indescribably miserable: they are not insensible to the

vanity of ornaments, the neck being hung round with shells, but they use no cloth,

averdant fringe of leaves strung round their loins being their only covering. A dark com-

plexion, restless glance and exuberance of hair give them a wild appearance; but they

are extremely gentle, and so timid, that on the least sound of approach the shock-headed

savage flies into the woods. Though reduced to a low state of debasement, they are

yet superior to the Nai-ades, who, in the opinion of all, are at the very last step of vile-

ness. This wretched race is only found in the northern parts of Cochin; they are banished

the villages, and live on the low hills near the cultivated lands, a bush or rock being their

only shelter. The Nai-ades present a state of society not seen in any other part of India.

Wild, amidst civilized inhabitants, starving amongst cultivation, nearly naked, they wander

about in search ofa fewroots, but depend more on charity, which the traveller is surprised

at their clamorous impetuosity in soliciting. Ascending the little slopes that overlook the

village or road, they vociferate their supplications Whatever charity they receive 1splaced

on the ground, near where they stand ; but on observing their petitions are heard, they retire

from the spot, that they may not defile, by their presence, those coming to their relief.
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Appendix XII. CorresPonpENce as to Slavery at Anjengo.
Anjengo Slavery.

No. 2. From Mr. H. Chamier, Chief Secretary to the Government of Madras, to the Secretary to
.. the Government of India, dated 6th June 1837.

Judicial Depart-
ment. I am directed by the Right honourable the Governor in Council to transmit to you, for the

consideration an d orders of the Right honourable the Governor-general of India in Council
the accompanyi ng copy ofa letter (dated 4th May 1837), from the resident in Travancore and
Cochin, relative to the system of slavery lately discovered to exist among the Portuguese inha-
bitants of Anjengo, within the limits of the British territories. As the draft Ac for prohibiting
the importation of slaves by land, transmitted with my letter of the 17th November 1835, has
been referred for the consideration ofthe law commissioners, whose attention in the course of
their labours must necessarily have been drawn to the subject generally, it would seem advisa-
ble also to refer to them the papers now forwarded. And with the view of placing those
gentlemen in possession of every information on this important subject,I am further directed
to transmit the accompanying letters and their enclosures, received at different periods from
the court of Sudder Adawlut and the board of revenue, relative to the subject of slavery
generally, as it exists in the various provinces subject to the presidency of Fort St. George.

 

No. 3. From Colonel J. S. Fraser, Resident, to the Chief Secretary to Government, Fort St.
George, dated 4th May 1887.

Thesuperintendentof 1. I REQUEsT you will be so good as to submit to government the correspondence
reeesident dated noted in the margin, and to acquaint me whether it will not be considered right, since the
28th April 1837. territory of Anjengo belongs to the honourable Company, that the system of slavery, which
Theresident ‘ thesa appears to have immemorially prevailed there, should be now discontinued, and positively
Feted agthditto. °* prohibitedin future.
The superintendent of 2, In this case, it may be proper, also, that the whole of the present slaves should be
police te My emancipated, reimbursing their owners for the amount they originally paid for them.

at :

 

No.4. From Mr. 7.4. Philipsz, Superimtendent of Police, Anjengo, to Colonel J. S. Fraser,
Resident of Travancore and Cochin, Trevandrum, dated 28th April 1837.

I BxG leave to bring to your notice that a practice infringing the laws appears to be in
existence amongst the inhabitants of Anjengo, of buying human beings, and making them
their slaves. And this kind of purchase, I find, is effected from the utmost poverty of the
lowest class of individuals, who readily offer to sell their offspring for the sake of money.
The inhabitants treat their slaves nhumanly, and consider themselves to have a control

over them and over their issues, even while they do not give them the means of living, and
while such slaves maintain themselves without depending upon their purchasers. It is m
intention, therefore, to issue a proclamation forbidding all the irregularities above described,
provided it would meet with your approval.

 

No. 5. From Colonel J. 8. Fraser, Resident of Travancore and Cochin, Trevandrum, to the Super-
intendent of Police at Anjengo, dated 29th April 1837.

In reply to your letter, No. 3, under date the 28th instant, I request that you will, with
the least practicable delay, give me further information in regard to the subject on which
you reve addressed me; and with this view I transmit a form which you will be so good as
tofill up.

2. As it is of great importance, and that the case involves, as you yourself observe, an
infringement of the laws, you are directed to state why you have not earlier reported it to me,
or whether you ever did so to any former resident.

 

No.6. From Mr. T. A. Philipsz, Superintendent of Police, Anjengo, to Colonel J. S. Fraser,
Resident of Travancore and Cochin, Trevandrum, dated 1st May 1837.

AGREEABLY to the first paragraph of your letter, No. 715, of the 29th ultimo, I beg leave
to forward herewith a list of the slaves at Anjengo.

_With reference to the 2d paragraph of your above said letter, I beg leave to state that,
with the exception of the reportsI have made to you and Mr. Casamajor, through my letters
of the 13th September 1835 and 31st March 1836, I have had nothing further to report
relative to the purchase of slaves, as it appears the inhabitants of Anjengo have kept
the matter rather secret; and it is only now that I have come to understand the case, by
the few complaints received from certain slaves as to the bad treatment they have suffered
from their purchasers.
 

No, 7.
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RELATING TO SLAVERY IN THE EAST INDIES. 521

Appenpix XIII.

Coorg.

1. From the Junior Secretary to the Government of India, Legislative Department, to the Secretary

totheIndian Law Commission, dated 27th July 1840.

2. From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Bangalore, to the Officiating Secre-

tary to the Government of India, Political Department, Fort William, dated 13th June 1840.

3. From Captain C. F. Le Hardy, Superintendent of Coorg, to the Officiating Secretary to Commis-

sioner for the Affairs of Coorg, dated 15th May 1840.

4. From Mr. H. M. Blair, Magistrate, Mangalore, to the Superintendent of Coorg, dated 10th

March 1840.
g. From Lieutenant Colonel M. Cubbon, Coorg Commissioner, Bangalore, to the Superintendent of

Coorg, dated 19th May 1840.

6. From idem to the Superintendent of Coorg, Mercara, dated 2oth May 1840.

4. From Captain C. F. Le Hardy, Superintendent of Coorg, to the Officiating Secretary to the Com-

missioner for the Affairs of Coorg, Bangalore, dated6th June 1840.

8. Extracts from Correspondence connected with the question of Slavery in Coorg.

 

From Junior Secretary to the Government of India, Legislative Department, to the Secretary

to the Indian Law Commission, dated 27th July 1840.

Iam directed by the Right honourable the Governor-general in Council to transmit to

you for the information of the law commissioners the accompanying copies of papers noted

on the margin relating to the restoration of certain slaves who fled from the district of Canara

into Coorg.
 

From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Bangalore, to the Officiating

Secretary to the Government of India, Political Department, Fort William, dated 13th

June 1840.

I wAvE the honour to transmit for submission to the Right honourable the Governor-gene-

ral of India in Council copy ofa correspondence with the superintendent ofCoorg on the sub-

ject of on application made by the principal collector of Canara for the restoration of certain

hers (slaves) who had fled from that district into Coorg, and to express my hope that I

shall not be considered to have erred in refusing to interfere in the matter, pending a reference
for the orders of his Lordship in Council.

2. In the districts skirting the Western Ghauts, where alone in the Mysore territory pre-

dial slavery prevails, and there to no great extent, it is generally understood that the autho-

rity of government will in no case be exercised to compel the return of a runaway slave to

his owner; therefore the power which a slave possesses of freeing himself whenever his ser-

vitude becomes insupportable, not only tends to ameliorate his present condition, but to dis-

courage the investment of capital in so precarious a description of property.

3. Although Coorg is not yet prepared for the formal introduction of this practice into its

internal management, it has nevertheless been invariably observed with regard to all slaves

who have escaped across the frontier into Mysore, excepting on one occasion under peculiar

circumstances; and Captain Le Hardy would seem, from his letter of the 6th instant, to

anticipate no particular inconvenience from the continuance of that course.

4, The present being the first application which I have received for the restoration of slaves

who had fled from the British possessions, I have deemed it my duty to submit the same to

his Lordship in Council, and respectfully to solicit instructions for my guidance in the pre-

sent case, as well as on the general question arising out of it; as the orders of the Honour-

able the Court of Directors, under date the 12th of February 1834, forbidding the surrender

of revenue defaulters, may not have been intended to apply to the case of slaves, and I am

not aware of there being any specific enactment or orders of government on the subject.

5. The question of the manumission of the private slaves in Coorg having been under the

consideration of the Government of India, and fully discussed in the correspondence between

Mr. Secretary Macnaghten and the late commissioner, extracts from which I beg to for-

ward for the convenience of reference, I took advantage of the present application so far to

revive the subject as to request Captain Le Hardy’s opinion of the probable consequences of

liberating such slaves only as had fled from Coorg, paying, as proposed by Mr. Macnagh-

ten, the full value of each slave to his proprietor; but that officer’s reply, while it bears

satisfactory testimony to the general good conduct of the public slaves set at liberty under

the orders of government, dated theath of February 1836, and to the general humane treat-

ment of the slave population in Coorg, would seem to afford little encouragement even to

this small attempt towards emancipation, which he thinks would be productive of alarm and

discontent by encouraging desertion, while it may likewise be apprehended that the public

recognition of a right on the part of the owner to compensation for the loss of his slave might,
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through their mutual collusion, give rise to many unfounded claims for ransom, and that,
even without such collusion, many of the slaves who might be redeemed under the proposed
arrangement would, after the example of their brethren in Coorg, grow tired of thei free-
dom, and ultimately defeat the beneficentviews of the government by returningvoluntarily
into bondage.
 

(A)
From Captain C. F. Le Hardy, Superintendent of Coorg, to the Officiating Secretary to

the Commissioner for the Affairs of Coorg, dated 15th May 1840.
I nave the honour to forward copy of a letter addressed to me by the principal collector

of Canara, requesting me, should no objection exist. to the measure, to order a number of
Dhers, who have taken refuge in Coorg, to be made over to a person named Nursing Rao,
their owner, and to request that you will be so good as to favour me with the instructions of
the Commissioner on the subject.

2. Partial assistance has occasionally been accorded to inhabitants of Canara in recover-
ing slaves who have taken refuge in this country, and the like assistance has, on one or two
occasions, been received by Coorgs who have proceeded in pursuit of their slaves to Canara;
but I am now induced to solicit instructions on this point, in consequence of the very severe
inconvenience which many ryots have suffered of late, owing to the greater part of their slaves
having fled to Mysore ; * and if objections exist to assist them in the recovery of these, it
would hardly befir, I think, to compel them to part with such slaves as may abscond from
neighbouring districts, and voluntarily take service with them.

 

From Mr. H.M. Blair, Magistrate, Mangalore, to the Superintendent of Coorg, dated
10th March 1840.

I aave the honour to enclose copy of a report from the peishcar of Mpinangady, from
which you will observe that a number of Dhers belonging to one NursingRao, have taken
refuge in your district. I request that, should they be found there, and no objection exist to
the measure, you will be so good as to order them to be made over to the agent of the
claimant who accompanies this letter.

 

From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Bangalore, to the Superin-
tendent of Coorg, dated 19th May 1840.

I nave the honour to acknowledge the receipt of your letter of the 15th instant, with its
accompaniment, being copy of one to your address from the principal collector of Canara,
informing you that a number of slaves from that district had taken refuge in Coorg, and
requesting, if no objection should exist to the measure, that you order them to be made over
to the agent of their owner.

2. Inreply, I would suggest that you inform the principal collector of Canara, that no
impediment will be offered to the voluntary return of these slaves to their owner; but that
you do not feel yourself at liberty to interpose your authority to enforce their compulsory
restoration without the sanction of the Government of India, to which the question will be
referred.
 

From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Bangalore, to the Superin-
tendent of Coorg, Mercara, dated 20th May 1840.

Wir reference to your letter of the 15th instant, and to your report on the jummabundy,
under date the 14th August 1837, in which you state that you have not heard a single
instance of any of the Punnah slaves emancipated in that year having misconducted them-
selves; that you have every reason to believe that they are a remarkably quiet, well behaved,
industrious people; that a number of them have continued in the service of the ryots to
whom they were formerly attached; that 383 families of them have during the past season
established themselves as independent labourers ; and finally, that between 50 and 60 families
cultivate on their own account small patches of land; I have the honour to request you will
have the goodness to make a further report on the circumstances of these individuals from
the period referred to up to the present time, as it would be exceedingly interesting, in its
bearing on the general question connected with the amelioration of slavery in India, to learn
in what way they have employed themselves; whether they have persevered in orderly and
industrious habits; whether they have preferred to remain in Coorg rather than seek for
a livelihood in the adjacent countries; and whether their condition on the whole is so
prosperous as to occasion a feeling of discontent amongst the remaining slave population
of Coorg.

I should also be obliged by your furnishing me with such information as you may possess
with respect to the causes which have contributed to such an extensive migration of slaves
from Coorg into Mysore, as is reported in your letter of the 15th; whether there be any

groun
 

* It is stated that upwards of 500 slaves (including women and children) have fled from Kiggutnaad
alone, since the beginning of this year. :
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ground to believe that they have forsaken their masters chiefly to escape from oppressive
and cruel treatment, or simply from their desire to obtain the privileges of freemen, and in
what degree this desire has arisen from the emancipation ofthe public slaves ; whether the
rates of wages current in Mysore are such as to offer encouragement to desertion from
Coorg; whether the condition of the slaves (apart from their personal freedom) is supposed
to be improved by the change of country; and whether, if the freedom of fugitive slaves
were purchased by government from their owners, the former would return and establish
themselves in Coorg, as so many of the emancipated slaves have done; or whether the

Coorgs would, under present circumstances, be able to draw labourers from the adjoining
countries for the cultivation of their lands,

I should also be glad if you would favour me with your opinion as to the probable con-
sequence which would result from the officers of government affording no assistance to the
owners in recovering such slaves as may fly from Coorg into Mysore, and from Malabar and
Canara into Coorg.
 

From Captain C. F. Le Hardy, Superintendent of Coorg, to the Officiating Secretary to
the Commissioner for the Affairs of Coorg, Bangalore, dated 6th June 1840.

1 nave the honour to acknowledge the receipt of the commissioner’s letter of the 20th
ultimo, requesting me to report further on the condition of the Punnah slaves who were
emancipated in 1836; also requesting information as to the causes which have contributed to
the extensive migration of slaves into Mysore, brought to notice in my letter of the
15th ultimo, and on different other points connected with the general question of slavery
in Coorg.
2. In reply, I have the honour to state, that I have not, up to the present period, heard a

single instance of any of the Punnah slaves having misconducted themselves; but on the
contrary, all accounts which I have received of their pursuits and habits have only tended
to confirm the favourable opinion which is expressed of them in my letter of the 14th

August 1837. A few of those who had undertaken the cultivation of lands on their own
account have thrown them up, but there are still between 30 and 40 families so engaged ;
about a fifth of the whole have established themselves as independent labourers, and the
remainder have either returned to their former masters, or have attached themselves to other

ots as domestic servants. No one that I have questioned can speak positively as to any
having left the country; but it is supposed that a few of the Yerrwanroo caste, who had
come from Wynaad, have returned thither, and have entered the service of ryots to whom

their relatives are attached. The number of these must, however, be very small.

3. Such of the emancipated slaves as have taken lands for cultivation have congregated

in small villages in the neighbourhood of the Punnahs to which they formerly belonged.

The sizes of their farms vary from 50 to about 200 butties of land, assessed on sagoo tenure,

at from 5 to 20 rupees. They are better clothed than they were; their dwellings are

for the most part substantially built, and their condition appears, on the whole, decidedly

improved.
e Those who have re-entered the service of their former masters, or who have attached

themselves to ryots as domestic servants, are maintained very nearly, if not precisely, on

the same footing as they formerly were. They live with the slaves of the establishments

to which they belong, are allowed the same rations, and are required to work the same
number of hours, but instead of receiving the clothing to which slaves are entitled once in
six months, some have stipulated fora payment in money of from two to four rupees a year,

I am told, however, that the greater number receive the same allowances, and are otherwise

treated exactly as if they continued slaves ; indeed, that many of them have destroyed the

certificates of freedom which were given them, and have bound themselves to continue for

life in the service of their masters, on condition of being maintained as slaves in their old

age, or when unable to work from illness; and that others have done the same in order to

procure the means of getting married, or to obtain the consent of masters to their marrying

male slaves of their establishments. The condition of this class cannot, therefore, be

regarded as being in any way improved, nor can I say that. I perceive any difference in the

circumstances of those who have established themselves as independent labourers ; the rates

of hire differing so very little from what they formerly received, that the freedom which they

now enjoymay be regarded as almost the only advantage which they have derived from their

emancipation.
5. The present condition of the Punnah slaves is not, therefore, on the whole such as to

occasion any feelings of discontent amongst the remaining slave population ;nor have I

ever heard that the emancipation had had that effect, although, previous to its taking place,

this was the principal objection which was urged against the measure. On the contrary,

many persons whom I have since questioned on the subject have assured me that, with a

very few exceptions, the liberation of the Punnah slaves had been regardedby the rest with

perfect indifference, and that it had not, to their knowledge, produced the slightest alteration

in the conduct of any. . .
6. On making more particular inquiries regarding the desertion of the slaves from

Kiggutnaad, brought to notice in my letter of the 15th ultimo, I find that I was misin-

formed as to the number who have proceeded to Mysore. Upwards of 500, including

women and children, are still stated to have left Kiggutnaad since the beginning of the

year; but it now appears that nearly the whole of these have proceeded toWinnad,the

number who have gone to Mysore not exceeding 50 or 60 at the utmost. Had I been
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aware of this fact when I despatched my letter of the 15th ultimo, I should not have con-
sidered it necessary to advert to the loss sustained by those whose slaves have absconded,
as they have no cause of complaint, there being an old understanding between the Coorgs
and the ryots of Wynaad, according to which slaves absconding from either district are
not claimable by the masters whom they have left after having crossed the frontier. For
some years past this custom has operated much to the advantage of the Coorgs, the
desertions from Kiggutnaad being very few, whilst the number of slaves who have come
from Wynaad has sometimes amounted to 200 or 300 in the course of a season. This
year, however, owing, it is said, to the Wynaad proprietors having increased the allow-
ance to their slaves, and put them, in respect to food and clothing, on an equality with
the slaves of Coorg, several of those who had come from Wynaad have returned to their
former masters, and have, moreover, induced a number of the slaves of this country, with
whom they were associated, to accompany them. This is one reason offered for the large
migration which has taken place. Another reason given is, that these slaves are ofunsettled
migratory habits, and remain seldom more than four or five years in the same place, leaving
their masters on the slightest grounds, and very frequently without any apparent cause at
all. Moreover, it is said that the labour in Wynaad is much lighter than that which is ex-
acted in Coorg, and that the slaves, when put upon an equality in point of food and clothing,
would of course prefer the former district.

7. Desertions n this manner, from one district to the other, appear to have been of con-
stant occurrence for many years past. Most of the slaves, on crossing into Coorg, are
claimed by ryots to whom they were formerly attached ; and the sameis, I bélieve, the case
in regard to those who abscond from this country into Wynaad ; so that many of the slaves
on either side of the frontier are considered as having masters in both districts; and I am
told that they have changed so often from one to the other, that it would now be almost im-
possible to say to which they properly belong.

8. The slaves who have proceeded to Mysore are generally supposed to have left their
masters in consequence of inducements held out to them, by inhabitants of the adjacent
talooks, to entertheir service, as well as from a desire to obtain the privileges of freemen.
Ihave been unable to ascertain, with any degree of certainty, whether the wages current
in the villages bordering on Coorg are such as to offer any particular encouragement to the
desertion of slaves, but, from all 1 can collect, I rather think they are not, and that the
condition of fugitive slaves (apart from their own personal freedom) is not in most cases
improved by the change of country, as many, after an absence of some months, occasionally
of some years, return to Coorg of their own accord. The only satisfactory cause I can
find, therefore, for the migration of those who have proceeded thither, is that which is
assigned by the proprietors themselves, or more probably a desire to settle in the neigh-
bourhood of their own caste people residing in the adjoining talooks of Mysore.

9. I hardly think that they can have been driven by cruelty to leave the country.
Instances of ill-usage must of course occasionally occur; but I have every reason to
believe that such are very rare. Judging from my own observation, as well as from all
I have heard on the subject, I should say that the slaves of Coorg are generally treated
with much kindness, and that the greatest attention is paid to their wants and comfort.
Indeed, when it is considered that they have at all times the means of escaping from
ill-treatment, and that they are in the habit of absconding on receiving the slightest
cause of annoyance, it may readily be supposed that the conduct of the master towards
his slave cannot differ much from what it would be, were the latter a free domestic servant.

10. A number of the ryots of Kiggutnaad and Yedaynacknaad living near the frontier
of Mysore possess slaves whose families originally came from Periatam and other talooks
adjoining Coorg. Many of these slaves would most likely take the first opportunity of
leaving their masters, with the view of settling amongst their relatives or caste people, if
they were quite sure of not being sent back. But, excepting the loss which the proprietors
of this class might sustain, I do not believe that any serious inconvenience would result from
the officers of government affording no assistance to the owners in recovering such slaves
as may fly from Coorg into Mysore; nor am I aware of any that is likely to arise from the
same course being pursued in regard to such as may fly from Malabar orCanara into Coorg.
The slaves of all other castes in Coorg, on leaving their masters, either proceed to other
parts of this country or to Wynaad, but never for any length of time to the open country,
to which their aversion is said to be so great that no temptation would induce them to settle
there. It may be concluded, therefore, when slaves of the latter classes desert to Mysore,
that nothing but ill-treatment has driven them to do so, and the same may be inferred in the
case of such as desert from Malabar or Canara into Coorg, as the slaves (as well as all
other inhabitants of the coast) entertain the greatest dread of the climate above the
Ghauts, and are very unlikely to select Coorg as a place of abode, unless it be to escape
from the tyranny of a master.

11. In either case, therefore, it appears highly advisable that the owners should be
left to their own resources in recovering their fugitive slaves, after they have left the dis-
trict to which they belong. Perhaps it would be as well that no exceptions were made
to this rule, although the case of those castes of slaves who have connexions residing
in the adjoining talooks of Mysore ig somewhat different. Their desertion in most in-
stances may be supposed to proceed from a desire to settle in the neighbourhood of
their own caste people; and if there be no check to their leaving their masters, the
latter, however kind and considerate may be their conduct, will always be liable to suffer
serious losses.

12. The
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12. The number of these slaves probably amounts to 200 or 300 families, or, supposing
all whose families originally came from Mysore still to have ties there, the number may
ossibly amount to 200 or 300 more. They belong to the Bulgi Hollieroo, Buddugen,
errwanroo, and Jain Carrooburoo castes. There were between 300 and 400 of them

attached to the Punnahs, and they form the only portion of these slaves who have established
themselves independently; they are indeed the only castes amongst the slaves of Coorg
who appear to attach any value to the enjoyment of personal freedom, as I cannot fin
that any of the emancipated slaves belonging to these castes have left the country, although
many must still have connexions in Mysore ; J am led to believe, that if government were
to purchase the freedom of such as may take refuge in Mysore, many of those who have

absconded during the last three or four years would return to Coorg, although it is probable,

that, rather than re-enter the service of their former masters, they would settle in the country

as independent labourers; I fear, however, that a measure of this kind would. give rise to

much alarm, and I rather think that the majority of slave-owners, if consulted, would
prefer receiving no remuneration than risk the loss of more slaves by the encouragement
which the system of purchasing the freedom of fugitive ones would offer to further

desertions.
13. The cultivation of wet lands in Coorg begins just as the rains set in; and the most

importantoperation, the transplanting of the paddy, which occupies in most farms a month
or six weeks, takes place during the very heaviest part of the monsoon; the slaves or

labourers employed by the ryots are, consequently, obliged to undergo a degree of exposure,
such as none but persons who have long been inured to the climate are willing to endure,

or, indeed, are capable of bearing. From this cause, as well as from the aversion which

the natives of the adjoining districts have to the climate of Coorg, even in the most
favourable seasons of the year, it will always be difficult to procure labourers; and were

any large number of slaves to leave the country, great distress would no doubt be the result,
as the owners would be under the necessity of abandoning most of the lands which were
cultivated by them.

14, But, as I have already stated, the migration of any large number of slaves from Coorg
is a contingency which I see no cause to apprehend, from the officers of government refusing
to recognize the rights of owners to such slaves as abscond beyond the frontier; nor, indeed,
do’ I believe that any serious inconvenience would result to the owners were the district

authorities even prohibited from taking any active part in restoring runaway slaves who

may remain in Coorg (the masters being left to depend entirely on their own resources

for their recovery) ; but this latter is a course which it would hardly be expedient to adopt.

At present, applications for assistance of this nature are of extremely rare occurrence, and

any changein what has hitherto been customary in this respect would no doubt be regarded

by many of the most respectable inhabitants as an encouragement to insubordination amongst

their slaves, and as leading to innovations which, in their opinion, could not fail in the end to

cause the utter ruin of these families. In short,I know of no change which would be

likely to give rise to so much alarm and bad feeling as the adoption of any measure tending

to weaken the right which masters now possess to the services of their slaves, or, indeed,

of any important alteration in what has hitherto been the custom of the country in regard

to this description of property.

 

(B.)

Extracts from Correspondence connected with the question of Slavery in Coorg.

Para. 10. Tare are about 1,500 slaves attached to the estates of the late rajah,

described in my letter of the Ist instant. These might have been emancipated had there

been no others in the country, but there are several thousands more, as I find that

slavery prevails here generally. I have therefore deemed it inexpedient to attempt any

change im the existing system, and have merely directed that correct and detailed returns

of the slaves be made to me, witha view of immediately liberating the Coorgs or other

inhabitants of the country who have been condemned of late years to perpetual slavery

by the capricious tyranny of the ex-rajah, but of allowing the original bondsmen, who

have been attached to the soil from time immemorial, to remain there as at present, until a

more intimate acquaintance with the subject in general shall enable me to report it to

government.
 

M emoraxnem respecting the Condition of the Slaves in Coorg, transmitted with Colonel

Fraser's Letter to Mr. Secretary Macnaghten, dated 14th July 1834.

Staves in the Coorg country are termed Jummed Aloo, a compound term signifying

labourers attached to jummah lands, and their number is estimated at 6,089. It seems that

slavery has existed in this country from time immemorial. It is supposed that half of the

ricultural labourers here are ina state of bondage, the nature of which does not seem to

differ in any material degree from that which exists in other parts of Hindoostan.

There are two descriptions of slaves in the Coorg country, one called Boomee Jummed.

Aloo, signifying those who are attached to the soil, and liable to be transferred from one

proprietor to another, but not removable from the land to which they belong; and the other

called Vuccaloo Jummed Aloo, meaning those who are the personal slaves of cultivators, and
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who may be either sold or mortgaged by them ; they always remain attached to their mas-
ters, and move with them wherever they jgo; they are indeed the movable property of the
cultivators, from whom they never separate under any circumstances.
The slaves here are of the castes mentioned in the margin. It seems to be the opinion of

the most intelligent persons here, that their bondage must either have been originally derived
from a voluntary submission on their part to become the slaves of cultivators, in order to
obtain a livelihood, or that the cultivators purchased free persons for the purpose of
assisting them in their cultivation at the cheapest rate. The rajahs of Coorg had always a
considerable number of slaves belonging to them, who were employed in cultivating the
punniums or royal farms. When land was given to a ryot for the purpose of cultivation,
one or two slaves were occasionally made over to him from those belonging to the sircar. |
The ex-rajah had about 1,757 slaves. They were not only employed in the cultivation of
the royal lands, but also in the performance of other mean labour. The rajah used to emplo
them in the conveyance of his arms whenever he went on hunting excursions. The ex-raja
called not only upon the slaves attached to the royal lands, but also upon those, the property
of cultivators, to afford military aid in the late war, their masters having been directed to
supply them with arms.

he proprietors of the Vuccaloo Jummed Aloo, in Coorg, have the power of selling them,
but not to a person who will carry them out of the country, unless the slaves themselves
consent. The rights of slaves consist in receiving subsistence and protection for themselves
and their families, from their masters, who are bound to observe the custom of the coun-
try with respect to the quantity of food and clothing given to them. Three seers of rice
for a male slave, two seers for a female, and one anda half to a boy or girl, are given by
their masters, independently of salt and curry stuff, which are supplied by them, sometimes
monthly, and at other times daily. The slaves are likewise entitled to a.load of grain once
a year, at the time when the crops are reaped. This quantity is called “ horay,” which varies
in different naads. The slaves reside in houses provided for them by their masters in the
small village, and a piece of land is appropriated to their use, on which they usually
grow vegetables or tobacco. Besides the subsistence given to the slaves, and the allow-
ance above mentioned at the time of harvest, they are supplied by their masters with clothing
twice a year; first, when the seed is sown, and, secondly, when the crops are reaped. It
appears that someryots in Coorg provide their slaves with subsistence at those times only
when they work fot them, but that at others they are obliged to seek a livelihood elsewhere,
being bound, however, to return to their master at the commencement of the season of cul-
tivation. Ifthe master become either from poverty or any other cause unable to protect
his slave, he obtains an employment as labourer under any other person, and earns his live-
lihood; but when his master is again in circumstances to support his slave, he returns and
attends as before to the business of his master.

In regard to the treatment of slaves by their masters, it is said that the cultivators in
Coorg, actuated by self-interest, if not a better motive, pay much attention to their com-
fort. Aware as they are that any act of severity on their part will induce their slaves to
abscond, a circumstance which would subject them to much trouble and inconvenience, they
protect and treat them with kindness, as forming a part of their family. The proprietors
in Coorg possess no power to inflict severe punishment upon their slaves, but they have autho-
rity to chastise them moderately for any faults they may commit. In the time of the rajahs,
no instances appear to have occurred of slaves having complained of severity or ill-usage on
the part of their masters, a circumstance which indicates that they have experienced good
treatment from them. The wealth ofa cultivator is generally estimated by the number ofhis
slaves, as in proportion to the number he has lands under cultivation.

It does not appear that any attempt to emancipate slaves should be accomplished without
a violation of the rights of private property, and it would unavoidably produce much serious
inconvenience, and cause a considerable quantity of land to be abandoned, as the proprietors
would be unable to incur the expense of employing free labourers. The slaves who are now
in Coorg have been slaves from their birth, and are the descendants of slaves. Marriage
contracts among them are sometimes made by the parents of the parties, with, and at other
times without, the interference of their masters. The marniage tie is dissolved by the par-
ties at their pleasure, each being at liberty to form a new connexion. The children, it is said,
always remain attached to their fathers, according to the custom of the country.

During the late war, half of the number of slaves attached to the royal lands escaped from
the country, and the other half, amounting to about 860, have been or will be transferred to
those ryots to whom the lands in question have now beenrented,or are in the course
ofbeing so. .

Para. 12. The account furnished by you of the state of slavery in Coorg is circumstantial,
but deficient in one importantparticular, You do not state what is the average selling price
of a slave ; and as this isa most material point to be considered in all endeavours for ameli-
orating the condition ofthis class, you are requested to supply me with any information you
may be able to procure withregard to it. ‘

Para. 52. There is scarcely any point on which I have found it more difficult to obtain
information than that which regards the state of glavery in Coorg, and it is this circumstance
which has delayed for some days the transmission of the present despatch. I have thought
that I perceived a reluctance to speak on this subject sinceI first came into the district, and
this may perhaps be attributed in some measure to an apprehension on the part of the
people that the inquiry was a preliminary to the emancipation or other change in the condi-
tion of the slaves.

33. With
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63. With regard to the selling price of the slaves, of which his Lordship in Council
desires to be informed, the following memorandum conveys all that I am able to state on
this subject; and the personsfrom whom I have received it having somewhat differed in
their accounts, I am not prepared to vouch for its perfect accuracy, though I am disposed to
think that it is not far removed from the truth.

54. There are about 16 tribes of slaves in Coorg, which are classed under their general
denominations, viz. Holeyaroo, Yewaroo and Paleroo. The average price of slaves of the
above three denominations is as follows :—

Males. Females.

 

Rs. Rs.
Holeyaroo, comprising Kimbutty Holeyer, Madegaroo, Madaroo,
Mare Holeyer - 2 = = = = = = = 18 18

Yewaroo, comprising Betta Koolearoo, Janoo Koolearoo, Panay
Yewaroo, Badagay, Yewaroo, Punjay Yerawaroo - - - 10 10

Paleroo, comprising Rookka Holeyaroo, Palaroo, Adeah, Murtha,
Holeyur, Rupla - * - = -= = 2% = © 142 12

Total - 40 40

Average - 134 134

55. It is said that, of the above-mentioned tribes, the Kimbutty Holeyer, and Madaroo,

are natives of Coorg, and that the rest are originally purchased in Canara, and brought
from thence into Coorg. The Holeyaroo are more valuable than the Yerawaroo, because

they are more faithful to their masters, and work harder. The Yerawaroo are prone to

desertion, and to the commission of theft and other offences, from which cause they are

considered of inferior value. The laws ofkindred among these classes, excepting the Mare
Holeyaroo, are the same as those of the slaves in other parts of India, where the offspring is

considered as belonging to the parents; but the laws of the Mare Holeyer are similar to

those of Neirs, among whom the inheritance goes to the sister’s son. The female slaves of
the Paleroo caste do not remain in bondage after the death of their husbands, as they are
then free and return to their father’s house. It is said that the female children of these
slaves are not considered the property of the masters, unless they are purchased ; but that they

are sent by their parents to the house of their maternal grandmother, and there brought up.

Para. 9. You are aware that the question of slavery in India has deeply engaged the
attention of the British Legislature. The subject is one of considerable delicacy, and the

Governor-general in Council thinks it exceedingly fortunate that an officer of your approved

judgment and discretion should at this juncture reside in a district where slavery is so
revalent.

P 10. From the information which you have been able to collect, it would appear that the
average price of a slave in Coorg is between 13 and 14rupees. From this it is evident that

the British Government might effect the emancipation of the entire district at a pecuniary

sacrifice too trifling to be mentioned in comparison with the object of conferring personal

freedom on so many hundreds of human beings.
11; Butthe Governor-general in Council is fully aware that in the execution ofthis beneficent

scheme too much caution cannot be exercised. It is desirable that the best possible infor-

mation should be obtained, both as to the feeling with which the scheme would be received

by the masters, and the effect which its execution would have upon the condition of the

emancipated slave. To the former it might be palatable by the temptation of a large

pecuniary payment; and to the latter it could hardly fail to be advantageous by its securing

to him his personal freedom and the fruits of his own industry. It is hardly possible, indeed,

to imagine a state of society in which the acquisition of personal freedom would not prove

an incalculable blessing to those on whom it was conferred, though the degree in which the

benefit would in the first instance be felt may doubtless be affected by peculiar circum-

stances. On the other hand, it is easy to suppose that they who have been accustomed

immemorially to dominate over certain classes of their fellow-creatures, might be un-

willing to part with this privilege for any reasonable compensation. The degree of

unwillingness which might be felt would be a material point for consideration.

12. The Governor-general in Council would not consider himself justified, even for the

attainment of so benevolent an object, in risking the tranquillity of any portion of the

country. If, therefore, there was ground to believe that serious disaffection to our rule

would be the consequence of proposing any plan of emancipation, his Lordship in Council

would be inclined to recommend that the attempt at its mtroduction should be deferred

until a more general diffusion of knowledge among the people should hold out a_ better

prospect of success. . . . .

13. There cannot, however, the Governor-general in Council conceives, be the slightest

objection to intrusting an officer of your well-known prudence and intimate knowledge of

the native character with the duty of endeavouring to ascertain the feeling of the com-

munity of Coorg on this important subject. It is not intended that you should institute any

formal inquiries with regard to it; but, in the mtercourse which you continually have with

the more respectable and intelligent persons of the country, opportunities will doubtless

present themselves of enabling you to ascertain the feeling with which a proposition would

received, having for ity object the emancipation of all the slaves in Coorg, the full value

of each bei id to thei tive proprietors.262. eng par 0 ir respec pr p 1A.The
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14, The Governor-general in Council is well aware that predial slavery is not peculiar to
Coorg, and that it prevails extensively in other parts of India, especially on the western
coast; but he is unwilling to communicate his sentiments on a question of so much delicac
to any officer in whom he has not entire confidence. Should your report satisfy his Lordship
in Council that there is not that decided repugnance to the proposition which might be
anticipated, similar inquiries may subsequently be instituted in other quarters. But no
steps can be taken in the country for carrying the scheme of emancipation even partially
into effect until a reference shall have been made to the home authorities.

Para. 9. After the words “ corporal punishment” in the 92d rule may be inserted the
words “ y the officers of government.” This will probably remove the scruples adverted to
in the 25th paragraph of your letter now acknowledged, though his Lordship in Council is of
opinion that any direct recognition of the power of individuals to inflict corporal chastise-
ment on their slaves or others, however moderate, might be attended with very prejudicial
consequences.

Para. 4. In paragraphs 9 to 15 of your letter to me, under date the 29th August 1834, you
desired my opinion in regard to the state of the slaves in Coorg, and the practicability of eman-
cipating them. My views were then opposed to this proceeding as unnecessary and inexpedi-
ent, and the dewan Ponnapah, in a private and confidential memorandum furnished to me at
the same time, participated in the sentiments I entertained respecting the impolicy of tlie mea-
sure, and the mischiefs by which it would be followed.

5. I have, however, abstained from addressing any official report to you on the subject until
time anda further acquaintance with the condition of the people generally in Coorg should
enable me to do so with less chance oferror.

6. The opinions I then entertained on this point are now more fully confirmed. I think that
the emancipation of slaves ought not to be contemplated in the present condition of Coorg,
under any circumstance, even of proposed pecuniary compensation to their owners ; and that
such a measure, if practicable at all, would be frauot with much evil to the slaves themselves,
as well as prove a source ofgreat inconvenience and deep discontent to their proprietors.

7. [have frequently conversed upon this subject vith Captain Le Hardy, and the Honour-
able the Governor-general will find it discussed in paragraphs 138 to 149 ofthat officer’s report.

8. I would not recommend the adoption of any further proceeding at present in this respect
than that which is suggested in paragraphs 141 to 149; and this only asan experiment, of
which the progress and consequences should be carefully observed and hereafter reported upon.

9. Nothing can be more satisfactory than the state of Coorg. Its inhabitants are a simple,
hardy and industrious race, and I entertain the fullest conviction that we may continue to rely
upon their allegiance and good-will towards us as long as we treat them with justice and kind-
ness, and that we abstain from any speculative experiments on the institutions and administra-
tion of the country as at present established.

Para. 138. The state of slavery is a subject upon which I have received your instructions

to report; and I have accordingly omitted no opportunity that has been offered me in con-

versation with the inhabitants of putting questions, in order to obtain information regarding

the condition and character of these classes, and the treatment which they experience from

their masters, as well as to ascertain the feelings and opinion of the ryots mm respect to their
emancipation.

139. I have heard only one sentiment expressed, and it accords in every particular with
the opinion offered by the dewan Ponnapah, as stated m the memorandum forwarded to me

with your letter ofthe 18th Nov. last. All my informants concur in predicting that, in the event
of their being suddenly emancipated, their habits of idleness and improvidence are such, that

they are more likely to retire to the jungles and seek a subsistence by plunder, than to have

recourse to manual labour as a means of livelihood. This may admit ofa doubt; but an

unanswerable objection offered to their sudden manumission is the utter impossibility of
finding substitutes for performing the agricultural operations of this country, owing to the
absence of superfluous labourers, and the difficulty and expense of procuring any from My-

sore or Malabar, should the slaves, on obtaining their freedom, proceed elsewhere or refuse:

to work. Indeed, the strongest possible objection appears at present to exist on the part of

the people to any measure amounting to an abrogation of slavery.

140. I doubt,therefore, the practicability ofaccomplishing the purchaseofthe whole orof any

considerable number of the slave population with the consent of the proprietors ; but [ think,

at the same time, that there are many individuals, who, although unwilling to part with their

slaves, might be induced, by the offer of favourable terms, to allow them some of the most

essential privileges of freedom, and also to give up all claims to their progeny.
141. My attention has accordingly been divided to the consideration of some measure by

which emancipation might be gradually accomplished, without alarming the prejudices of the
people ;. and a most favourable opportunity of discussing this delicate question has been af-

forded me from the necessity of devising some immediate arrangement for the disposal ofthe
slaves attached to the Punnahs.

142. I found the dewans.at first obstinately opposed to any plan which had for its object

the emancipation of these slaves, on the principle that a measure tending to improve the con-

dition of a portion would occasiona feeling of discontent amongst the whole of the remain-

ing slave population of Coorg. After reconsideration, however, and on my pointing out to
them the improbability of government sanctioning the sale of the Punnah ‘slaves, they have
furnished me with a memorandum which provides what appears to me a simple andperfect’y

easible
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feasible means of meliorating the condition of the present. generation, and at the same time
of emancipating their progeny without the risk of danger or inconvenience.

143. They propose that the Punnah slaves should continue to be considered the property

of government, with the view of preventing any feeling of discontent which their sudden
emancipation would occasion amongst the remainder of the slave population ; but that, in-

stead of continuing to be employed on their present footing, they be intrusted to the care of

respectable ryots, who shall be required to maintain them on the same terms as ordinary

labourers, paying them the same rate of hire, demanding their attendance only during work-

ing hours. and especially allowing them the entire management and control of their family

affairs, and the settlement of their children’s marriages.
144, The rising generation are also to be considered the property of government, but to

be in reality perfectly free; except, first, in their being placed under the surveillance of the
potails of the villages which they may select as their place of residence; and, secondly, in
their being obliged to apply for the permission of the sircar when desirous of removing Bom
one part of the country to the other. In other respects they are to be on the same footing
asall other ryots, to be allowed to cultivate land on their own account, or to work as labourers
for whomsoever they choose.

145. Thus the condition of the present Punnah slaves will be very materially improved,
while the rising generation are to be allowed almost perfect freedom, unless their conduct is

such as to render it necessary to place them under guardianship,in the same manner as their

fathers were.
146. This appears as much as can be wished for as a first step towards their entire eman-

cipation, and I perceive no serious impediments to the plan being carried into effect,although

it is possible that there may at first be some difficulty in placing the slaves on their new foot-

ing, and in securing to their posterity the privilege of freemen. These difficulties may, how-

ever, I think, be overcome bya little attention to their comforts on the part of the district

officers, and by the assistance ofatrifling advance from government, on their firstestablish-

ing themselves as free labourers, under the surveillance of the potails of villages.

147. The apprehension at first expressed that the sudden emancipation of the Punnah

slaves would occasiona feeling of discontent among the whole of the slave population of

Coorg, may not be unfounded, but I conceive it exceedingly improbable that any incon-

venience or danger will result from the plan now proposed, viz., their being allowed to

assume the privileges of freemen by degrees. Indeed, I feel satisfied that the dewans, who

are themselves extensive proprietors of slaves, would never have recommended the measure,

were there the slightest grounds for entertaining any doubt on the subject.

148. I have, therefore, no hesitation in recommending the adoption of the plan which

they have proposed, and I feel peculiar satisfaction in submitting their memorandum on the

subject for consideration, as it appears to me to open a safe and easy road forcarrying into

effect a more extensive measure of emancipation hereafter, should the present plan be found,

in practice, liable to no serious objections.
149. The dewans also recommend that the slaves of which individuals were deprived by

the ex-rajah be returned to their former owners; but I see no reason why these should be

made an exception to the rest, should the foregoing plan meet with approval.

Para. 8. The 11th and 12th propositions require distinct notice. The Governor-general

in Council is not aware of any objection to the rule of assessment proposed for the Punnah

lands, supposing that question to be altogether distinct from the plan suggested for the

disposal of the slaves attached to those lands.

9. But with regard to this last suggestion, I am desired to observe, that the Governor-

general in Council cannot bring himself to concur in it, notwithstanding the very great con-

fidence he reposes in the general accuracy of your views and opinions. The legislature has

already laid down the humane principle that the extinction of slavery in India is to be

effected as soon as it may be practicable and safe to do so. No opportunity would appear

to be more favourable than the present for making an effort to promote this benevolent object.

The slaves are the unquestioned property of government, with whom it undoubtedly rests to

dispose of them as it may seem proper, and the number is not so large as to create any

apprehension of extensive disturbances, should they abuse the freedom which may be con-

ceded to them.

10. The Governor-general in Council, however, sees no reason to apprehend that such

would be the vase; judging from the experience of other countries and other times, there is

every reason to suppose that the emancipated slaves of Coorg would willingly work to obtain

their livelihood, and that those for whose benefit they have hitherto been tasked would

willingly employ them as hired labourers. The objection alluded to by Lieutenant Le Hardy,

in the 142d paragraph of this report, cannot be allowed any weight in the consideration of

this question. That the British Government should be prevented from performing an act of

justice and humanity, “ on the principle that a measure tending to improve the condition of

@ portion would occasion a feeling of discontent amongst the whole of the remaining slave

population of Coorg,” is a doctrine which, with every disposition to consult the wishes and

even to respect the prejudices of our newly-acquired subjects, the Governor-general in

Council cannot for a moment entertain.

11. You will accordingly understand that it is the settled determination of government to

emancipate those slaves, whose persons, 2s belonging to the State, it has the undoubted

right to set at liberty; and you are requested to state your opinion as to the best course of

262.
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roceeding, for the purpose of securing an employment and livelihood for the individuals so
berated, whether by locating them on the Punnahs, on the footing of ordinary ryots, or by

any other means.

(Here follows in the Manuscript the Correspondence printed in Slavery in India Papers,
1838 :-—
Page 72, No. 125, Lieutenant-Colonel J.S. Fraser to Mr. W. H. Macnaghten, ise,

January 18th.
Idem, No. 126, Captain C. F. Le Hardy to Lieutenant-Colonel J. S. Fraser, 1835,

November 23d.
Page 74, No. 127, Mr. Secretary W. H. Macnaghten to Lieutenant-Colonel M. Cubbon,

1836, February sth.
Page 79, No. 85, Captain Le Hardy to the Commissioner of Coorg, 1836, April 26th.
Page 78, No. 83, Lieutenant-Colonel M.Cubbon to Mr. Secretary W. H. Macnaghten,

1836, June 3d.
Page 79, No. 86, Mr. Secretary W. H. Macnaghten to Lieutenant-Colonel M. Cubbon,

1836, June 27th.)

I have much pleasure in stating that I have not heard a single instance of any of the
individuals who were emancipated from slavery at the beginning of last year having mis-
conducted themselves as it was at first apprehended they would do. Indeed, as far as I can

14th August 1837. judge from what has fallen under my own observation, I have every reason to believe that
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they are a remarkably quiet, well-behaved, industrious people; a number have continued in
the service of the rajahs to whom they were formerly attached; but it will be observed,
under the head of ‘ House Tax,” in the accompanying memorandum, that 383 families of
them have during the past season established themselves as independent labourers. Between
50 and 60 families cultivate on their own account small patches of land.
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8. From Mr. T. Conway, Head Assistant Magistrate, Calingapatam, to Mr. R. A. Bannerman,
Magistrate ofGanjam, dated 21st November 1839.

g. From Captain Christopher Biden, Beach Magistrate, to the Secretary to Government of Madras,
dated 3d January 1840.

10. From Mr. W. U. Arbuthnot, Magistrate, Vizagapatam, to Captain C. Biden, Beach Magistrate
of Madras, dated 24th December 1839.

11. From Sir H.C. Montgomery, Acting Principal Collector, Tanjore, to the Collector of Vizaga-
patam, dated 24th December 1839.
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From Secretary to Indian Law Commission to the Chief Secretary to Government of Fort
St. George, Madras, dated 11th March 1840.

Tue attention of the law commission has been attracted to the recent trial at Madras,
under the statute 5 Geo. 4, c. 113, of the nacodah of the brig Moydeen Bux, and 15
other persons, for dealing in slaves contrary to the said Act, and to an opinion which
they understand has been expressed by the advocate-general in a report to government
upon this case, that the forfeitures under the Act must be condemned in some admiralty
court. The law commission direct me to request that the Right honourable the Governor
in Council will be pleased to cause them to be furnished with copy of the opinion of the
advocate-general and an account of the proceedings on the case, both before the magistrate
and before the supreme court.
 

From



RELATING TO SLAVERY IN THE EAST INDIES. 531

From the Secretary to Government, Madras, to Secretary to the Indian Law Commission,
dated 2d April 1840,

I am directed by the Right honourable the Governor in Council to acknowledge the
receipt of your secretary’s letter of the 11th instant, and in transmitting to you copies of

the papers* noted below, which contain the opinion of the advocate-general and the
reports of the beach magistrate relative to the case of the nacodah of the brig Moydeen Bux,

and others, charged with slave-dealing, to state that the parties were acquitted on the trial

before the supreme court, on a point of law, in consequence of a verbal omission in the

indictment.
 

From Mr. Advocate-General George Norton to the Secretary to Government, in the Marine
Department, Madras, dated 5th November 1839.

I wave the honour to report, for the information of the Right honourable the Governor

in Council, that an inquiry is now proceeding at the police office into a case of extensive

slave-dealing carried on by sea and at various ports of this side of India by a vessel now in

the roads, owned and navigated by Mussulmans. The slaves discovered on board are all of

very tender age, none being above seven or eight years old, and some apparently no more
than four years old.
Upon learning the matter from a personal communication of the magistrate, the master-

attendant (who is conducting this inquiry), I judged it expedient, without loss of time, to

instruct Mr. Rowlandson, the solicitor, who is the partner of the Honourable Company’s

acting solicitor, at present confined to his bed by serious illness, to wait on the magistrates

and offer his professional assistance (in the place of the Honourable Company's solicitor) in

the investigation now proceeding, and subject to the sanction of government. I conceive it

a very fit case (should there appear eventually ground for committing any of the parties

charged for trial in the supreme court) for a public prosecution by the law officers of

government.
At the same time it appears fit that I should recal to the consideration of the Right

honourable the Governor in Council, that under the instructions of the supreme government

of India, communicated to the chief secretary in the letter of the secretary to that govern-

ment of 9th September last, for the information of this government (an which were for-

warded to me under the minutes of consultation of 10th ultimo, No. 807), the Government

of Indiahas directed, “that it should rest entirely with the honourable judges on perusal of

the depositions to determine in what cases of those sent up by the magistrates, in which no

counsel has been retained for the prosecution, the services of the government officers should

be employed on the part of the Crown.”
If this rule should be strictly enforced, I should be premature in thus anticipating the

opinion of the honourable judges. But I conceive it must be obvious, on consideration, that,

not only in this but in all other cases, the professional assistance, which is chiefly valuable

towards conducting the investigation, seeking the available evidence, and maturing the case

for counsel’s instruction, will be lost, and that any direction which may come from the

honourable judges, after they shall have considered of the depositions, will generally come

too late for the law officers conducting the prosecution with due efficiency. Moreover, as

neither they nor the judges themselves will have had any opportunity whatever of learning

the real merits of the case, save as far as may appear from the depositions, the duty of

counsel will, as I apprehend, be confined merely to the tenor of those depositions, and

the law as arising therefrom, both as regards addressing the jury or the court, and the

examination of the witnesses at the trial.

With regard to the only other occasions in which the law officers of government under

the above instructions are to interfere in aid of the prosecution, namely, “ when counselfor

the defence happen to be retained,” I would crave to submit for consideration that the effect

of this rule will assuredly be, that the law officers will never know of such retaining of

counsel for the defence until the very eve of the trial being called on, when these officers

who are to conduct the prosecution will never know more of the merits of the case than the

depositions disclose, and hardly have time indeed to ascertain the purport of the depositions

themselves.

I trust I shall be held excused if I have been led out of my proper course in noticing thus

much; but it seemed tome,at all events, necessary, that I should explain to government some

grounds for my deviating in the present instance from the instructions forwardedto me. ~

P.S.—The above was written previous to the receipt of your letter of yesterday’s date.

I now beg to add, that upon subsequent communication with the beach magistrate, there

appears much reason to suspect that other vessels are engaged in slave-trafiicking along the

coast, and particularly at Calingapatam, Vizagapatam, Bimlipatam and Nagore; at the first

of which ports children are now believed to be kept in waiting for another vessel which is

bound to Nagore. I beg therefore to suggest, that all the authorities on the coast should

be immediately apprized of this, and directed to take measures accordingly.

Under the Slave-dealing Act, 5 Geo. 4, c. 113, this vessel and her cargo will (in case the

slave-dealing shall be established) be forfeited, and she may possibly be so also under the
Registry

 

* From the advocate-general, 5th November 1839. From the beach magistrate, 4th November 1839.

Ditto, 4th December 1839. Ditto, 3d January 1849. See Nos. 8, 4, 6 and 7, seq.
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Registry Acts. But there are none but the governors of Her Majesty’s colonies, or their
deputed officers, or Her Majesty’s naval or military officers, who are competent to seize
such forfeitures, and they must be condemned in some vice-admiralty court. That jurisdic-
tion, it has been decided by the court here, does not exist at this presidency, for want of
renewal of the commission to the chief justice. Under these circumstances it appears to
me expedient that prompt notice should be sent to some naval officer nearest to Madras,
and also to the admiral of the station. In the meantime I have under my consideration by
what course the vessel may legally be detained here or elsewhere.

6th November 1839.
 

From Captain C. Biden, Beach Magistrate, Madras, to the Secretary to Government,
dated Madras, 4th November 1839.

I nave the honour to enclose the copy of a letter which I have addressed to the Com-
pany’s solicitor.
The subject is of such vast importance, and requires such immediate attention, thatI have

considered it my duty to adopt this course of proceeding without loss of time.
The detention of a vessel at this season of the year can only be justified under such

extraordinary circumstances as those detailed in my letter to the Company’s solicitor; and
[ shall suggest to him the expediency of permitting the brig to depart after an examination
of her crew, if consistent with the ends of justice.

Under all these circumstances, I am most anxious to be relieved from the responsibilit
I have undertaken, by receiving the orders of the Right honourable the Governor in Council
for my guidance.
 

From Captain C. Biden, Beach Magistrate, Madras, to Mr. A. Rowlandson,
dated 4th November 1839.

As Mr. Rose, the Company’s solicitor, is prevented by severe illness from attending at
his office, I have the honour to acquaint you, that I have taken and detained in custody the
nacodah, of the native brig Moydeen Bux, and several other persons implicated with
him, on suspicion of their being concerned in kidnapping children under 10 years of age,
probably with an intent of dealing with them as slaves.
By the evidence adduced before me in support of these charges, I am of opinion that

they are well grounded ; and I feel it my duty to solicit your advice and assistance in a case
of such vast importance to the public interest.

Since the last examination of witnesses on Saturday the 2d instant, at five p.m., when 10
children were taken by the marine police, and 12 by the general police, four more children
have been found by the general police peons, and are identified with the same parties.
I have, therefore, taken upon myself the responsibility of detaining the brig, although her
ort clearance has been obtained, because I consider further evidence can be obtained from

Fer crew, and as the Moydeen Bux is sailing under British colours, it is probable that
vessel may be liable to condemnation.

Under these circumstances I shall feel obliged if you will favour me with an interview,
that we may adopt such immediate measures as may be deemed expedient, especially as the
detention of the brig is of consequence during this unsettled weather.

 

From Captain C. Biden, BeachMagistrate, to the Secretary to Government, Madras,
dated 4th December 1839.

I wavs the honour to forward, for the information of the Right honourable the Governor
in Council, copy of a letter, with its enclosure, which I have this day received from the col-
lector of Ganjam.
The information which these letters convey corroborates such material points of the evi-

dence adduced before me against the owner, the nacodah and other persons, lately belong-
ing to the Moydeen Bux, and now in custody under a charge of piracy and felony, that
I consider these offences can be clearly proved against them.

1 will forthwith communicate this further intelligence to the advocate-general, and lose no
time in acquainting the collector of Ganjam, whether in his (the advocate-general’s) opinion,
it is necessary to have any of the witnesses alluded to in these reports brought to the presi-
dency to give evidence in support of the prosecution.

 

From Mr. 22. A. Bannerman, Magistrate, Purlah Remedey, Ganjam, to the Master-
Attendant and Beach Magistrate, Madras, dated 27th November 1839.

Wiru reference to your letter of the 5th, and to my communication to your address dated
the 13th instant, I have the honour to transmit, for your information, copy of a letter
received from my head assistant, reporting the resultof his inquiry into the circumstances
connected with the recent shipment of children from the portof Calingapatam on board
the natiye brig Moydeen Bux.

From
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From Mr. Conway’s letter you will observe, that the embarkation of the children on

board that vessel, by the nacodah and others belonging to the brig, can be proved by a

number of individuals who have been examined, and the substance of whose declarations
is stated in Mr. Conway’s letter; but the fact of the children having been conveyed away

from thence with a view to their being introduced at Nagore or elsewhere as slaves, can,
I presume, be sufficiently established by evidence already available at Madras. If further
evidence on that head should be required, one or more of the persons mentioned in Mr.
Conway’s letter might be produced as witnesses. To support a charge of kidnapping,
however, I conceive it would be necessary to adduce such evidence as would show that the
ossession of the children was improperly obtained, either by force or fraud, by the parties

in whose custody they have been found. But as the children do not appear to have been

procured in the neighbourhood of Calingapatam, or from any places within the limits of
this district, it has not been practicable to ascertain under what circumstances they may
have come into the possession of the Choolias. It seems probable that most of the
children have been brought from the Vizagapatam district, where much distress was expe-
rienced during the past season; but if the names of the villages to which the parents of the
children belong can be ascertained, as suggested in my letter of the 13th instant, the means

would be afforded of prosecuting the inquiry with more effect.
It would be observed that the head assistant magistrate has communicated to the magis-

trate of the Vizazapatam district such part of the examinations taken by him as seemed
calculated to assist Mr. Arbuthnot in the inquiries he may have instituted into the case, with
the result of which I conclude he will acquaint you.

Measures have been adopted to prevent the embarkation on vessels touching at or sailing

from the ports in this district of children or young persons not belonging to such veseels.

 

From Mr. 7. Conway, Head Assistant Magistrate, Calingapatam, to Mr. R. A. Bannerman,

Magistrate of Ganjam, dated 21st November 1839.

I nap the honour to receive, on Friday last, at Chicacole, your letter ofthe 13th instant,

forwarding for my information an original letter, with its enclosures, from the beach ma-

gistrate at Madras, and requesting me to institute an inquiry into the case of a number

of young children having been shipped from Calingapatam, on board the native brig Moy-

deen Bux, which sailed from that port about the beginning of last month.
A number of paupers find relief at Chicacole, by the charitable exertions of the resident

missionary, Mr. Dawson, who is assisted by subscriptions received from the European and

native inhabitants at the station ; and as I was aware that many of those unfortunate people

had emigrated from the Vizagapatam district, in consequence of the scarcity, and as man

of the children referred to have come from that neighbourhood, I thought that 1 might

probably obtain, through their means, some information in respect to the transaction under

notice, or that { might by chance find amongst them the parents of some of the children ;

with this view, { got the list containing the names of the children and of their parents

taken to the place where they are fed. I failed in obtaining any information direct

from them; but it happened that there was present a peon, who has been permitted

to assist in distributing the alms to those people, who mentioned that an orphan child,

by name Modena Saib, of Toonee Pikaroupett, in the Vizagapatam district, had been fed

for some time at this asylum, and had been taken away by some Choolia people (name

unknown) : he saw a boy in the town of Chicacole, with his head shaved, in the company

of the above-mentioned people, who had with them three or four other children, and onhis

asking the boy why he had ceased to come for his food at the charitable institution, he told

him that the Choolia people had offered to take better care of him, and that he wished to

go with them. The peon learnt from the Choolia people that they belonged to Nagore,

and were proceeding at that time towards Berhampore ; and he informed me that strangers

of the Choolia caste, in passing through Chicacole, usually lodged in the house of a person

named Meerah Saib. Iaccordingly sent for Meerah Saib, and he has stated that Tam-.

beeham, the nacodah of the betore-mentioned brig, lodged in his house for two months, he

(the nacodah) having come to Chicacole for the purpose of disposing of part of the cargo

of his vessel; that several of the crew, &c. had accompanied him, and some of them had

gone to Bimlipatam for a short time, and returned, bringing with them four children, which

the nacodah and crew proceeded with to Calingapatam the day after they were brought

into his house. He states he does not know how they were procured, but that they were

not of his caste; and without hesitation informed me, that two Choolia people had that

very morning brought with them from Bimlipatam two children of the same description.

‘On examining the two persons above alluded to, as to how they became possessed of the

children in question, they state that their parents brought them to them at Bimlipatam, and

begged them to tuke them, and in return they gave a few rupees. One of the children is a girl

of about seven years and the other a boy of about five years of age. They have mentioned

their own names and that of their relations and villages, and corroborate the statement made

by the Choolia people. I have sent copies of the proceedingstakenby me in the above mat-

ter to the magistrate of Vizagapatam for his information, and 1 have informed him that the

parties will be detained at Chicacole pending his wishes in respect to their disposal.

On arriving at Calingapatam on Saturday mornitig,I sent for two Choolia people, whom

I understood to be residing in the village, and I discovered that they had under their

protection three children, which they had obtained under somewhat similarcircumstances.

262, . wo

Appendix XIV.

Brig Moydeen Bux.

No. 8.

It is not impro-
bable that the boy,
the third in the se-
cond sheet of the
list, is the one here
alluded to, and that
in giving Hassein
Saib as his former
and presentname,he
has not understood
the question put to
him. The age and
height noticed in
the list agree with
that given by the
peon.



Appendix XIV,

Brig Moydeen Bux.

No 9.

534 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS

Two of these children are very young; but, from the inquiries I have made, I have no doubt
that ‘they have adopted them m consequence of their friendless and destitute state. One
of the above children has been abouta year and the other three or four months with them.
The third is a lad about 14 or 15 years of age. His father and mother it appears belonged
to the village of Calingapatam, and died when he was three years old, since which he has
been adopted into the family of one of the Choalia people above mentioned, has never left
the village, and has adopted their dress and caste.
The nacodah of the brig Moydeen Bux, during the period his vessel was detained at

this port, rented an empty house from the Choolia people above mentioned, and his crew and
some of the passengers rented houses from other parties here. These parties saw the
children before they were shipped, and would seem to have been aware that they had been
brought from Bimlipatam. The barber of the village states he shaved the heads of 10 or
15 children, of various castes, at the house rented by the nacodah, and if required would
no doubt be able to recognize some of the children. The owner and tindals of six boats
speak to having taken on board the whole party, and each boat carried from three to five
children. One party mentions that, the day after the children were shipped, a person, by
name Syud Sha, took about 10 children with him to Bimlipatam, which account cor-
roborates what the boy Hassein Ally, alias Cessee Unna, has stated, viz. that there were
14 children left behind to be shipped by another opportunity ; and I imagine they have
been shipped from Bimlipatam, or are there still, ‘This circumstance I have communicated
to the magistrate of Vizagapatam.

I examined the two Choolia people, and the agent of the vessel, in the hope of obtaining
some information from them as to the object these children are required for, but they
answered very reluctantly and equivocally all the questions put to them, and I fancy the
fact of their having been so intimately connected with the nacodah and his party is the
cause of their being unwilling to communicate any information which they probably are
possessed of. The sea custom gomastah states, that he saw the children, but that having
been told by the nacodah and others that they were part of their families which they brought
from Bimlipatam, he had no suspicion of there being any thing improper or requiring to be
reported.
A am inclined to think that the children have not been procured in this neighbourhood,

and were brought at intervals, and that they have been obtained by the exertions of the
nacodah and his crew, unaided by residents in these parts ; and if the above circumstances
do not afford evidence of the nature required to bring the parties now at Madras to justice,
that further evidence can only be obtained by the Vizagapatam magistrate. I understand
that, during the famine which prevailed inthe northern districts in 1832-33, a number of
children, obtained under similar circumstances to the present, were discovered at Masulipa-
tam, and the parties, who were Choolia people also, were brought to trial before the court in
that zillah; but the Foujdary Adawlut, in their proceedings, under date the 17th September
1839, have declared that the sale of a child in the provinces, in a season of famine, is not
punishable by the Mahomedan law; and judging by the account given by the children and
the present appearance of the circumstance under which children come into their possession,
I am of opinion it will be found that the poverty and distress which is prevailing has occa-
sioned the unnatural disposal of the children by their parents, or, in other cases, that their
orphan and destitute state have led children to accept the protection of these Choolia peo-
ple, and under these circumstances that there will be a difficulty in bringing to punishment
any parties we may apprehend who have the children of others in their possession. But if
it is apprehended that advantage is taken by these Choolia people to procure children in
times of scarcity, with a view of subjecting them in their country to slavery, I would ven-
ture to point out the facilities open to them for effecting their mercenary object, so long as
the unfortunate parents or destitute children can find no other asylum.

There are now a number of miserable objects at Chicacole, which the charitable institu-
tion established there has been the means of drawing to that point; but on the removal of
the court from Chicacole, the means now at the disposal of the missionary alluded to will
be withdrawn; and unless these unfortunate people are relieved by the bounty of govern-
ment, their state will be miserable. I would therefore take this opportunity of recommend-
ing some steps to be adopted for their relief.

I have issued the necessary orders to the officers at the several ports along the coast for
preventing any children being shipped therefrom, and I request to be informed what you
wish to be done with the children here and at Chicacole found in the possession of the
Choolia people above mentioned, and also with any others who may be recovered from per-
sons who have obtained them under similar circumstances.

 

From Captain C. Biden, Beach Magistrate, to the Secretary to Government, Madras,
dated3d January 1840.

1. I wave the honour to enclose, for the information of the Right honourable the Gover-
nor in Council, copy of a letter I received yesterday from the collector of Vizagapatam,
together with 43 original translated depositions referring to the pending investigation of the
charges alleged against the owner, the nacodah, and other persons taken upon the 1st and
2d November last, on suspicion of being guilty of kidnapping children with intent to deal
with them as slaves.

2. It appears from the evidence already obtained through the zealous exertions of Mr.
Arbutluiot, and declared by the statements of long and experienced residents within the

district
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district of Vizagapatam, that the disgraceful practice of kidnapping and selling children has

prevailed fora length of time, and the mart for this nefarious traffic has been between that
portion of this presidency and Nagore.

3. Famine and seasons of misery and distress may in some degree palliate the enormity
of such offences, yet it is too obvious that these primary causes are frequently made the plea
for a progressive and continual source of evil, whereby designing and mercenary offenders
may pursue their object to any extent; the systematic schemes of the buyer and seller are

evidently shown throughout this our first grand effort to subdue a practice which has been

mostfraudulent and extensive, and must have produced many instances of cruelty and op-

ression.
P 4. The advocate-general and I myself have had under our consideration the most con-
clusive evidence afforded by these depositions ; and by his advice I shall now commit the
party in custody for trial; they have hitherto been remanded from time to time in defiance

of everyattempt to obtain their release by a writ of habeas corpus.
5. We are of opinion that as nine of the depositions have positive reference to the parents

and near relations of the children themselves, who were rescued from the brig Moydeen
Bux, undoubted testimony can be made available to prove the criminal acts charged against
the panty in custody, by enforcing the attendance of those persons whose statements I have

alluded to.
6. It is therefore of the utmost importance that ulterior proceedings against the offenders

in question should be deferred until the arrival of those witnesses at the presidency. The

evidence they have given before the collector and magistrate of Vizagapatam confirms so

much of what has already transpired in the several examinations I have gone through with

parties under my charge, that we have reason to believe the whole case against the prisoners

can be clearly established.
7, The government have afforded the most liberal and ample means to pursue this most

important investigation through all its bearings, and many apparent obstructions and diffi-

culties in our proceedings have been overcome. It would, therefore, in my humble opinion,

be most unjust and impolitic to allow any legal objections or technical opposition to impede

the fair and upright course of obtaining the ends ofjustice, inasmuch as in this stage of our

proceedings we can obtain the means required to insure an equitable result.

g. The enactments of law for the subjection of the slave trade are so severe and impera-

tive that every person found on board a slave vessel is, in some degree, implicated in the

crime. The owner, the nacodah, and those persons about to be finally committed under

the Slave Act, are principally identified, and all are more or less involved by the evidence

which has been adduced before me. I have therefore no apprehension as regards any legal

attempts which may be made to thwart the process of conviction before the supreme court;

but I am doubtful whether all the necessary witnesses can arrive by the 15th instant, when

the sessions will commence.
9. To obviate any endeavour which may be made on the approaching sessions to foreclose

this serious and important case, we have every confidence and assurance in the talented

zeal and support of the Honourable Company’s law officers; and the present opportunity is

most favourable for the annihilation of a practice which has hitherto obtained apparent

sanction under the rooted habits and customs of a needy portion of the natives themselves

on one side, and the evil propensities of a domineering Mussulman caste on the other.

10. { have every reason to believe that the detection of the persons concerned in this

transaction was chiefly owing to the number of children they brou ht from Calingapatam

on board the Moydeen Bux. It appears that after her departure from Bimlipatam, on her

intended voyage ‘to this port and Nagore, she was driven in at Calingapatam by stress of

weather, and remained there during the whole of the south-west monsoon. This unexpected

deviation and detention afforded time to procure so many children; and I suppose the

practice had hitherto escaped the vigilance of the officers of government, through the parties

engaged in the traffic shipping off only a few at one time. But all attempts of the kind

may be prevented hereafter by compelling the commanders or nacodahs of all native vessels

to give in at every port they touch attested lists of their crew and passengers.

11. With reference to the 8th* paragraph contained in the enclosed letter, you will

observe that the collector of Vizagapatam has applied to the magistrate of Tanjore for mfor-

mation respecting the disposal of the children transported from the northern ports to

Nagore. Sucha statement is much wanted, and may throw considerable light on the whole

history of these transactions ; he also states in the same para., that he wishes to know what

steps he is to adopt regarding the disposal of a number of children he has discovered

within his district who are in the possession of some Choolia people. The children he

alludes to have declared their wish to remain where they were found; but it may be ob

served that they have been made converts to a new religion and caste, and cannot be con-

sidered as free agents.
 

From Mr. W. U. Arbuthnot, Magistrate, Vizagapatam, to Captain C. Biden, Beach

Magistrate, Madras, dated 24th December 1839.

I HAVE now the honour to submit my proceedings, with translations, relative to the

children supposed to have been taken on board vessels at the northern ports for the purpose

of being disposed ofas slaves. I
2. In

 

* See No. 10,seq.
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2. In this investigation my attention has been principally directed to two points : first, to
ascertain, as far as practicable, the history of the children discovered on board the Moy-
deen Bux; secondly, to ascertain to what extent the practice of procuring children has
been carried, and how long it has existed.

3. I have prepared a statement which briefly exhibits the information I have been able to
procure relative to the children now under your charge. 1 have been unable to discover the
relations of many of the children, although I have done every thing in my power to effect
this object. In the first instance, I caused proclamations to be made throughout the dis-
trict, calling on any persons who had lost their children during the famine to appear before
me and represent their case, as there was a prospect of their children being restored to
them. None of the relations of the children under your charge came forward on this mvi-
tation, but many others have appeared. Some have stated that their children have been
lost, while others acknowledged that they sold them. Subsequently, on receiving the house
naines of the boys and the residing villages of their parents or relations, 1 issued orders to
the different heads of police to cause the attendance of the latter before me. Many of them,
particularly those who were stated to be residents of Vizagapatam, were not to be found.
Nor is this surprising when the circumstances of the past season are taken into considera-
tion. In consequence of the number of starving families who crowded into Vizagapatam, a
subscription was raised, and a choultry established where rice and conjy were distributed to
such as from their age, debility or state of health were unable tu work. This attracted
numerous families from great distances, who for a time resided in Vizagapatam ; but as the
famine did not extend beyond the northern frontier of the district, many of them eventually
emigrated to the Ganjam district, and even beyond it. Vizagapatam and the adjoining
hamlets are mentioned as the residing villages of most of the children. [ aminclinedto
think that some of them must have come there merely for the time, as their names are per-
fectly unknown.

4. In the accompanying proceedings* will be found the depositions of such of the rela-
tions as could be found.

5. I have seen no reason to suppose that the Choolias themselves have used violence to
procure children, simply because I know that any number of them might have been pro-
cured for the merest trifle, or even by persons of respectability, for nothing at all. The
practice of purchasing children is however a most objectionable one, and ought to be pro-
ibited, because it serves as an inducement to unprincipled persons to kidnap children and

dispose of them as their own. That this has been done in several instances, my present
proceedings sufficiently prove. Indeed, there seems too much reason to suppose that the
Choolias have not only neglected instituting any inquiries regarding the children brought
for sale, but that they have, in some instances, purchased them from persons whom they must
have known to be in the habit of trafficking in children.

6. You will not fail to observe that statements have been taken from all those suspected
by you of being concerned in this transaction, as well as from several others who seem to
have been concerned with them. The persons whose statements are marked from Nos. 14
to 20 are in custody, and will be detained till your wishes regarding them are made known
to me.

7. I now pass to the second point to which my attention has been directed, viz. the
extent to which the practice of procuring children has been carried, and how long it
has existed.

8. Bimlipatam, which was formerly a Dutch settlement, has from time immemorial been
the resort of Choolia merchants. The head quarters of these persons is Nagore; but
some members of the family reside at Bimlipatam, and passing to and from their own
country carry on a very extensive trade. The evidence, which J now forward, proves beyond
a doubt, that these persons have ever been in the habit of procuring children and conveying
them to their own country. They allege, and the people of the country evidently give
credit to their assertions, that their object is to procure converts to their religion, lascars for
their vessela, and slaves for domestic purposes. It is not in my power to ascertain what
becomes of the children carried away from this part of the country, I have applied to the
magistrate of Tanjore for information on this point, but have not yet received his answer.
T have found 16 children in the houses of the different Choolias now residing at Bimlipatam.
I have taken depositions from such of them as were old enough to make themselves under-
stood, and they all expressed themselves perfectly satisfied with their situation. I should
wish to be informed of the wish of government regarding them. On my instituting the
present inquiry, the Choolias seemed disposed to turn them out of their houses; but as
many of their parents were not to be found, I would not permit this to be done at present, but
insisted on their supporting them till I could receive orders on the subject.

9. There has been some delay in disposing of this case, in consequence of my being
unavoidably absent from Vizagapatam, on duty, when your first communication was
received.
 

From Mr. H. C. Montgomery, Acting Principal Collector, Tanjore, to the Collector of
Vizagapatam, dated 24th December 1839.

In reply to your letter of the 23d ultimo, I have the honour to state that the answers
furnished by the officers in charge of the several ports, to questions put to them in conse-

quence

 

* Not forwarded to the law commission.
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quence of it, give no grounds to suppose that it is customary for native vessels to bring

children to the ports in this district for the purpose of disposing of them for domestic or
other description of slavery.
The attention of the sea custom department will be given to this subject.

 

Extract from the Proceedings of the Foujdary Adawlut, under date 17th September 1839.

(Circular order, No. 3.*)

Dovsrs having been entertained as to the course of proceeding it is legally competent
to a magistrate to adopt in the case of the sale of a child by its parent in the provinces

under this presidency, and the Mahomedan law officers of the Foujdary Adawlut havin

declared that according to the Mahomedan law the act is not punishable when committed

in a season of famine, and that at all other times it is punishable by tazeer, the court of
Foujdary Adawlut resolve to promulgate that opinion for the information and future guidance
of the judicial officers subject to their control.

Ordered, that extract from these proceedings be sent to the four provincial courts of
circuit, with instructions to communicate the same to the several criminal judges and magis-

trates within their respective divisions, by precept, returnable within 10 days from and after

its receipt.
 

ApPrenDIx XV.

Saxe of Children by Parents according to the Mahomedan Law.

1. From Acting Register, Foujdary Adawlut, Madras, to Chief Secretary to Government, 19th

November 1839.

2. Opinion of Ghulam Subhan, Kazi-ul-Kuzat of the Nizamut Adawlut, Fort William, to whom the

opinion of the Mufti of the Foujdary Adawlut of Madras was referred, at request of the Law

Commission, for verification.

 

From Acting Register, Foujdary Adawlut, to Chief Secretary to Government of Fort Saint

eorge, dated 19th November 1839.

I am directed by the judge of the Foujdary Adawlut to acknowledge the receipt of the

order of government, dated 8th November 1839, No. 887, transmitting a communication

under date the 21st ultimo, from the officiating secretary to the Government of India, and

requiring the court to report the circumstances under which the issue of their circular order,

No. 111, regarding the sale of children by their parents was thought advisable, and to

submit the following explanation on that point :—
2. During several years past, references have from time to time been made to the

Foujdary Adawlut by the judicial officers in the provinces, for instructions in regard to the

disposal of cases wherein persons were charged with the sale and purchase of children for

different purposes.
3. On the 24th May 1817, the magistrate of Vizagapatam reported that a “ Hindoo

woman made a verbal complaint before him that a police peon of the same caste had failed

in his engagement with her in the purchase as a slave of her infant son, aged seven months.

The child was sold for eight rupees, but the peon refusing the mother access to her infant,

and not having procured her eldest son an employment as stipulated, the mother entreated

permission to return the purchase-money and to receive her infant again.”

4. “This most extraordinary purchase and sale,” the magistrate observed, “ was cancelled

at his particular desire ; for he could not satisfy himself asto the manner in which the com~

laint should be judicially determined, both parties being, in his opinion, equallyculpable.”

ut on being informed by the judge of the zillah that the case was cognizable only by the

civil court, he referred the matter for the consideration ofthe Foujdary Adawlut, observing,

that if the opinion of the zillah judge, that, under theexistingregulations, the parties were

not liable to a criminal prosecution, were correct, It was high time that “ the defect in the

law was rectified, and that slave-dealing was declared to be abolished in India.” __

5. In reply to this reference, the court of Foujdary Adawlut, in their proceedings under

date the 20th June 1817, observed, that “ the matter 1s connected with the religious usages

and institutions of the native subjects of this government, and it is cognizable as a civil

action under the provisions of section 16, Regulation III. of 1802,” and that “ the magis-

trate is not authorized to take cognizance of the matter in question. ; ;

6. On the 5th December 1825, the collector of Tinnivelly brought to the notice of the

Foujdary Adawlut, through the provincial court for the southern division, “a custom,” which

the collector observed, “is, I believe, more or less prevalent throughout the Madrasteri-
ories,

 

6 * See No. 1 of Appendix XV., seq. + See No. 12 of Appendix XIV., supra.
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tories, and, as far as my own observation has gone, is more frequent in the district of Tinni-
velly. The practice I allude to,” continued the collector, “is the sale and purchase of
female children by dancing-women for the avowed purpose of bringing them up to a life of
immorality. The custom is so notorious, and its abominable tendency so evident, that no
comment can be necessary; but I am apprehensive that unless it be specifically excepted
from those purchases of children which are now (under some circumstances) legal, an opinion
may be entertained that such dealings are countenanced by law. A prohibition of such
transactions could not be complained of as an infringement of any acknowledged rights. It
would serve as a check upon child-stealing, which is occasionally practised under the pre-
tence of purchase, and the public expression of the will of the government could not but have
a. beneficial tendency to promote morality.”

7. In conclusion, the collector recommended that the practice in question should be “ pro-
hibited by law.”

8. The judges of the provincial court submitted their opinion, that there was “not any
occasion for the interference of government, or for any special authority to be given to the
magistracy to prevent the sale of children to persons described in the collector’s letter. The
sale of a child,” the provincial court observed, “excepting under very particular circum-
stances, is punishable under the Mahomedan law; and if the magistrate is of opinion that
the people are not aware of the fact, he has full authority, in virtue of his office, to issue a
notification declaring that the crime of child-selling is punishable by law.”

9. In laying the papers before government the Foujdary Adawlut recorded their concur-
rence in the opinion of the provincial court.

10. By a letter dated the 13th January 1826, from the secretary to government, the court
of Foujdary Adawlut were informed that the Governor in Council entirely concurred with the
judges in deeming any enactment unnecessary; and with reference “to its connexion with
the ceremonies and observances, both civil and religious, of the great bulk of the people,”
remarks were added in regard to the necessity for caution in conducting any interference at
all, with the view ofpreventing parents or guardians from assigning children in the customary
modes, to be brought up to the profession of dancing-women.

11. On the 16th August 1839, the same provincial court (southern) submitted a commu-
nication from the magistrate of Trichinopoly, in which that officer requested to be informed
“whether the sale of a child by its mother is considered, under the existing regulations, an
offence cognizable by the magistrate, and whether he is in such a case to be content, as has
hitherto been the practice in this district, with using his influence to annul the sale, or to send
the case for final adjudication to the criminal court,” and, on this occasion, the judges of the
provincial court submitted their opinion, “ that some specific penalty should be promulgated
for the purpose of checking an offence so revolting to humanity, and that it should not be
left at the discretion of the magistrate merely to use his influence to annul a sale of this
description.”

12. On receiving this reference, the court of Foujdary Adawlut called upon the Mahomedan
law officers to state whether, under that law, the mother, in the case reported by the magi-
strate of Trichinopoly, would be liable to punishment; and in their answer those officers
declared that she was liable to tazeer, or discretionary punishment.

13. It being found, on reference to the records of this court, that, in case No. 7 of the
Malabar calendar for the fourth quarter sessions of 1819, the Mahomedan law officers had
delivered in a futwah declaratory of the non-liability to punishment of a party selling his
or her child, the court called upon their law officers to submit their reasons for dissenting
from the futwah of their predecessors in the case above mentioned ; and those officers then
repeated the opinion already given; observing, that it was accordant with the decisions
recorded in the books of Haneefah, that, at a time when scarcity does not prevail, the people
of this country are forbidden to sell their children, and that to do so renders them liable
to tazeer.

14, Of the correctness of this last opinion there can be no doubt; and the court of
Foujdary Adawlut, adverting to the different references made to them on the subject, the
discordant opinions which had been given, and the doubts generally entertained by the
officers in the provinces, as to the course they were authorized to pursue in such cases,
deemed it proper, as stated in the circular order * under consideration, to promulgate that
opinion, with reference to the provisions of section 7, Regulation X. of 1816, fur the
information and future guidance of the judicial officers subject to their control.

 

Orinton of Ghulam Subhan Kazi-ul-Kuzat of the Nizamut Adawlut, Calcutta,to whom the
opinion of the Muftis of the Foujdary Adawlut, of Madras, was referred at request of
the Law Commission, for verification.

As directed, I have considered the points contained in the opinion of the muftis of the
Foujdary Adawlut, as set forth in the case referred to in regard to sale of their children by
parents. I state my opinion under the Muslim law. The muftis write that “ the father
and mother who sell their childien in times of scarcity and drought are not liable to
punishment: but if at any other time they sell, they are liable to punishment (tazeer).” This
opinion conforms to the reports of some jurisprudents who hold, that in need and the

extremity
 

#* See No. 12 of Appendix XIV.
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extremity of want, the sale of a free person is legal. But this doctrine, on the basis of Appendix XV.

which exemption from tazeer rests, is only founded on the marginal annotation of our Lord

Allah Dad, who copied it from the Mahit and Zakhira. I have not found it in other books Sale of Children

of recognized authority, and it is contrary to the principles of jurisprudence, for the contract by Parents.

of sale and purchase is limited and restricted to property: but the freeman is not held to
be property by any person, that he should be the object of a sale. Therefore, the sale and
urchase of a free person under all circumstances, according to the Muslim law and the

doctrine to be observed in expositions, is radically illegal. In my opinion, therefore, the

parents who sell their children in dearth or drought are liable to discretionary punishment

(tazeer); though of course the degree of that punishment would depend on the existence or

non-existence of the need and urgent want of the parents.

 

(True translation.)

J.C. C. Sutherland, Secretary.

 

Appenpix XVI.

BOMBAY.

Orrician Returns as to Slavery in-the Provinces included in the Presidency of Bombay.

1. Lerren from the Law Commission to the Register of the Courts of Sudder Dewanny and

Foujdary Adawlut, Bombay, dated 10th October 1835.

2. Reply thereto, from the Register of the Bombay Sudder Foujdary Adawlut, dated 14th May

1836,
3. Return by Mr. G. Grant, Acting Judge and Session Judge of Surat, enclosed in No. 2.
4. Return by Mr. W. Richardson, Assistant Judge and Session Judge, Broach, enclosed in idem.

5. Return by Mr. P. W. Le Geyt, Acting Judge and Session Judge, Ahmedabad, enclosed in idem.

6. Return by Mr. J. A. Shaw, Judge and Session Judge, Conkan, enclosed in idem.

7. Enclosure of No. 6, from Mr. W. J. Hunter, Acting Senior Assistant Judge and Session Judge,

Rutnagiree, dated 6th January 1836.

8. Returmby Mr. A. Bell, Judge and Session Judge, Poonah, enclosed in No, 2.

g. Return by Mr. G. H. Pitt, Acting Assistant Judge, Sholapoor, enclosed in No. 8.

10. Return by Mr. R. D. Luard, Acting Joint Magistrate, enclosed in No. g.

11. Return by Mr. B. Hutt, Acting Judge and Session Judge, Ahmednugger, enclosed in No. 2.

12, Return by Mr. W. Birdwood, Assistant Judge and Session Judge, Khandeish, enclosed in No, 11.

13, Return by Mr. J. B. Simson, Judge and Session Judge, Dharwar, enclosed in No. 2.

14. Return by Mr. J. Vibart, Principal Collector, Surat, enclosed in idem.

15. Return by Mr, N. Kirkland, Acting Sub-Collector and Joint Magistrate, Broach, enclosed

in idem.

16, Return by Mr. J. H. Jackson, Acting Magistrate, Ahmedabad, enclosed in idem.

17. Return by Mr. W. Stubbs, Magistrate of Kaira, enclosed in idem.

18. Return by Mr. W. Simson, Acting Magistrate, Tannah, enclosed in idem.

1g. Return by Mr, A. Remington, Assistant Collector and Magistrate, Tannah, enclosed in No. 18,

20. Return by Mr. George Coles, Acting Assistant Magistrate, Tannah, enclosed in No. 18,

21. Return by Mr. J. M. Davies, Second Assistant Magistrate, Tannah, enclosed in No, 18,

22. Return by Mr. H. H. Glass, Collector and Magistrate of Rutnagiree, enclosed in No. 2.

23. Return by Mr. R. Mills, Magistrate, Poonah, enclosed in idem.

24. Return by Mr, R. D. Luard, Acting Joint Magistrate, Sholapoor, enclosed in No. 23.

25. Return by Mr. G. Malcolm, Acting First Assistant Magistrate, Poonah, enclosed in No. 23.

26. Return by Mr. H. P. Malet, Acting Second Assistant Magistrate, Poonah, enclosed in No. 23.

27. Return by Mr. H. E. Goldsmid, Assistant Magistrate at Kusba Indapoor, enclosed in No. 23.

28, Return by Mr. R. D. Luard, Acting Joint Magistrate, Sholapoor, enclosed in No. 2.

2g. Return by Mr. H. A. Harrison, Magistrate of Ahmednuggur, enclosed in idem.

30. Return by Mr. W. S. Boyd, Magistrate, Khandeish, enclosed in idem.

31. Extract of Report from Mr. M. Larken, Assistant Magistrate, Khandeish, enclosed in No. go.

32. Extract of Mr. John A. Dunlop, Acting Principal Collector and Magistrate, Belgaum, enclosed

in No. 2.

 

262.
From



Appendix XVI.
 

Bombay.

No. 1.

No. 2.

No. 3.

540 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS

From Frederick Millett, Esquire, Secretary to the Indian Law Commission, to Philip Le
Geyt, Esquire, Register of the Courts of Sudder Dewanny and Foujdary Adawlut, Bom-
bay, dated 10th October 1835.

Tux Indian Law Commissioners having under their consideration, as connected with the
preparation of a criminal code, the system of slavery prevailing“in India, I am directed to
request that the courts ofSudder Dewanny and Foujdary Adawlut will favour them with infor-
mation on the following points :—

1. What are the legal rights of masters over their slaves with regard both to their persons
and property which are practically recognized by the Company’s courts and magistrates
under the Bombay presidency ?

2. And, as more immediately connected with their criminal code, to what extent is it the
ractice of the courts and magistrates to recognize the relation of master and slave asjustify~

ing acts which otherwise would be punishable, or as constituting a ground for mitigation of
punishment; and what protection are they in the habit of extending to slaves, on com-
plaints preferred by them ofcruelty or hard usage by their masters ?

3. Whether there are any cases in which the courts and magistrates afford less protection
to slaves than to free persons against other wrong-doers than their masters?

With the exception of sections 30, 31 and 32 of Regulation XIV. of 1827, the commis-
sioners do not observe in the Bombay code of regulations any specific provisions on this
subject; and with reference to the investigation directed in section 31 above mentioned, to
be made by the magistrate previous to the registration of a slave, and the general rules
prescribed by sections 26 and 27, Regulation IV. of 1827, as to the laws and usages to be
observed by the civil courts in the trial of suits, they are desirous of being informed whether
the courts or magistrates would admit and enforce any claim to property, possession or ser-
vice of a slave, except on behalf of a Mussulman or Hindoo claimant, and against any other
than a Mussulman or Hindoo defendant.

 

Axswer of the Register, Bombay Sudder Foujdary Adawlut, dated 14th May 1836, to
Letter of the Law Commission, dated 10th October 1835.

So little is slavery a subject of litigation, that but few cases are brought for final adjudi-
cation before the judges of the Sudder Adawlut on the criminal side of the court, and still
fewer are submitted to the court in its civil capacity. This consideration was an additional
reason for seeking for information from the provincial authorities on the several points pro-
pounded by the law commission. A circular call was accordingly made to the judges, ses-
sion judges and magistrates, and I am now instructed to forward the result as exhibited in
the reports annexed, and which I request you will lay before the law commission. I am
directed by the judges of the Sudder Adawlut to observe, that in their opinion some of these
apers appear to contain valuable matter, and treat the subject with great discrimination.
aken as a whole, they lead to the gratifying conclusion that the laws of 1827 are in suc-

cessful operative force for thepradual extinction of a practice so abhorrent as is slave
to natural right, as well as to the real health of the social compact of civilized life. Wit
reference to the 3d paragraph of your letter, I am instructed to state, that the Bombay
code contains no further specific provisions on this subject than those cited by you; and
in regard to the question whether the law is limited to Mussulman and Hindoo claim-
ants and defendants in relation to slavery, I am directed to say that it is not, but would
apply to all persons whom the law of England does not exclude from such relative positions.

 

Encrosvrs of Letter of Register, Sudder Foujdary Adawlut, dated 14th May 1836,being
Return made by Mr. G. Grant, Acting Judge and Session Judge of Surat, dated 22
February 1836.

Ix the zillah of Surat there are two descriptions of persons who may be denominated
slaves, Gholams and Halees; the former are slaves in the usual and full acceptation of the
word, being persons or their offspring who have been purchased for a sum of money, or
other consideration, whereby they become to all intents and purposes the property of the
purchaser. The master, agreeably to both Mahomedan and Hindoo laws, has a right to
the possession and services of his slave, save where by an act of his own free will he has
relinquished such right either wholly or in part. With regard to their treatment, different
customs prevail in different castes. In some they are looked on more as members of the
family than slaves, and form connexions in the family. In all, the master is bound to feed,
clothe and house them. They are generally married at their master’s expense. The pro-
perty of a gholam, however acquired, belongs to the master, except where alienated by his,
the master’s, own free act. By the Mahomedan and Hindoo laws, a master may sell his
‘lave; and prostitution forms part of the services which he may exact from his female
slave. By the Company’s regulations no sale is permitted except in time of famine; and
sale for the purpose of prostitution is strictly forbid. The halees, so called fromtheword

“hu :
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“hull,” a plough, their chief employment being that of ploughmen, may more correctly be
denominated bondsmen than slaves. They are persons, or their offspring, who have sold
their labour for an advance of money, and who are bound to serve the lender and his heirs
until they are able to repay the sum. They almost entirely consist of Dooblas, and other
low castes of Hindoos. The master is bound to feed and clothe them, give them a piece of
land, and to defray their marriage expenses, the sum laid out on the latter, however, being
added to the original amount for which their services became his. Such property as a halee
may acquire, either by gift, inheritance, or by work done when his services are not required
by his master, is his own. The services of a halee cannot be transferred to another master
against his will.
The records of this office do not enable me satisfactorily to state what legal rights of

masters over their slaves the court practically recognizes, different views of the subject
appearing to have been taken by the different trying authorities. My own impression is, that
a magistrate is bound to uphold and enforce, by every means falling short of violence or
cruelty, the master’s right to the possession and personal services of his slave, sanctioned
both by Mahomedan and Hindoe laws and the usage of the country, so long as he (the
master) fulfils the obligation which rests with him to feed, clothe, and in other respects well-
treat his slave. The same principle would, in my opinion, apply toa halee, or bondsman,
as to a gholam, or slave.

2. Personal restraint is, in my opinion, the only act otherwise punishable in which the court
would recognize the relation of master and slave as justifying, or constituting a ground of
mitigation. Cruelty or hard usage on the part of a master to his slave would meet with the
same discountenance and punishment as where both parties were free; and any flagrant
instance would cost the master, besides, the loss of his slave, and give the latter his liberty.

3. No case could, I imagine, occur in which a court would afford less protection to a
slave than to a free person against other wrong-doers than their masters. The right to pro-
perty, possession or service of a slave, would, I should imagine, be equally recognized by
the court on behalf of others than Mahomedan and Hindoo claimants against Mahomedan

and Hindoo defendants. The regulations are silent on this point, and, by Mahomedan and
Hindoo laws and the usage of the country, there is no restriction as to caste.

 

Return of Mr. W. Richardson, Assistant Judge and Session Judge, Broach, dated
; 2ist December 1835, enclosed in No. 3.

I BKe to state that the master has a right to demand service from his slaves. He is entitled
to any property which the slave may have amassed even during his lifetime. Should the
slave, on his death, leave any property, the master is entitled to it.

2. It is not the practice of the courts or magistrates to recognize the relation of master and

slave, either as justifying any illegal acts or as constituting ground for mitigation of punish-
ment. The master, on the complaint of his slave being proved, would be punished by fine
or imprisonment, as is usual in all cases of assault.

3. A case could not occur in which less protection would be afforded by the courts or
magistrates to slaves than to free persons against other wrong-doers than their masters;

neither would the courts or magistrates admit or enforce any claim to property, possession,

or service of a slave, except in behalf of a Mussulman or Hindoo claimant against a Mussul-

man or Hindoo defendant.

 

Rervurn of Mr. P. Le Geyt, Acting Judge and Session Judge, Ahmedabad, dated
8th January 1836.

3. In reference to the first* query of the commissioners, there is not one case on record

either in the Dewanny or Foujdary department in which the legal rights of masters and their

slaves with regard to their persons or property has been brought before the court.
4. In reference to the second query, the information is equally deficient, as the session —

judge does not appear to have ever had any complaint before him in which either party has

pleaded as a slave, nor is there any case on record of a complaint bya slave against a master

or cruelty.
5. Inre ly to the first part of the third query, from the total absence of any record to the

contrary, tbelieve I may safely state, that less protection has never been afforded by this

court to slaves than to free persons against other wrong-doers than their masters.

6. With regard to the latter part of the third query, I regret I can tind no precedent on

record ; but I am inclined to think that all persons to whom the possessionof slaves is not

forbidden by the established laws in force regarding them, such as British-born subjects, or

others amenable to his Majesty’s supreme court of judicature, would be equally entitled to

be guided by the regulations of the country in respect to purchasing or sellingslavesas

Hindoos and Mussulmans. But as this is more properly an interpretation of the existing

regulations, I have perhaps over-stepped my proper limits in mentioning it; and if such be

the case, I trust the judges will pardon me, and perhaps, if wrong, be kind enough to set

me to rights.

# See No. 1 of this Appendix.
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Rerven of Mr. J. A. Shaw, Judge and Session Judge, Conkan, dated 12th January 1836,
to Letter of the Acting Register of the Sudder Dewanny and Sudder Foujdary Adawlut,
Bombay, dated 20th November 1835.

I cannot find that there have ever been any cases, civil or criminal, in this court,
determining the rights of masters over slaves. During my own service, certainly none have
occurred. I am aware, however, that some rights do exist in the common or unwritten law
of the country, and I, as a magistrate (in former days), have, on more occasions than one,
given up a claimed runaway slave to his or her master, not only, however, taking such
precautions as I could against undue severity, but distinctly holding out the civil court as
the court of ultimate resort in case parties were disposed to dispute my award. I have
used the term “unwritten law” in the foregoing sentence, because the laws regarding slaves
have accommodated themselves to the feelings of the present government, in a great
measure, although founded, originally, on the now impracticable rules prescribed in the
Koran and the Shasters. Notwithstanding that the present practices bear a certain degree
of reference to the written codes, | doubt very much whether any written code is held in
strict and general observance.
Under circumstances like these, it would seem to me that there could be no very material

difference in the principles on which decisions were framed between the slaves belonging to
Christians and those belonging to Mussulmans or Hindoos. Slavery having been recognized,
and the written law rejected, cases in which the rights of masters over slaves were tried
would be determined according to circumstances ; and by these circumstances a distinction
could only be sanctioned in the specification of the civil mghts which custom has introduced
in the class of the parties who were interested in the dispute.
With the exception of such generally admitted rights over the property and person of

the slave in the civil courts, and perhaps some trifling indulgence in the criminal courts, I
do not know that a slave would, on the whole, enter our courts under circumstances less
favourable than freemen.

 

EncLosure of above, from Mr. W. J. Hunter, Acting Senior Assistant Judge and Session
Judge, Rutnagiree, dated 6th January 1836.

2. In reply, I beg to acquaint you, that there are no cases in which the rights of masters
over their slaves have been made a subject of investigation im this Adawlut, neither have
any complaints ever been preferred by slaves against their masters on account of ill-treatment
or cruelty.

3. In i cases where slaves and persons (not being their masters) are concerned, the same
protection is extended to them as to other subjects.

4. Mussulmans and Hindoos are the only persons, in my opinion, who could be admitted
by our courts as claimants to the service or possession of a slave, and these only in cases
where the defendants are also either Hindoos or Mussulmans.

 

Answer of Mr. A. Bell, Judge and Session Judge, Poonah, dated 9th March 1836, to the
Acting Register to the Sudder Dewanny and Sudder Foujdary Adawlut, Bombay.

Wir respect to the principle of the system, I can most sincerely declare, that as far as
my judgment, personal observation, and other means of information, enable me to offer an
opinion, it appears to me that, even admitting the clamour so generally raised against
possessors of slaves in other parts of the world to be well founded (which, however, I cannot
actually do to the full extent asserted), it cannot, I conceive, apply in the slightest degree
to the state of persons so designated in this country, either within the British territories or
other powers, in which this class of people almost always forms part of the family to which
they are attached, and are treated with the greatest possible Lindness. This, it may be
asserted, proceeds from selfish notions. Admitting such to be the case, that very circum-
stance ought certainly to be considered as the strongest guarantee of protection to what
is termed the enslaved party.
Under the above view of the case, the law of “ master and apprentice” may be considered

the most applicable in all its bearings.
It may appear a paradoxical assertion, but it can be clearly proved, that slaves are far

better treated in the Portuguese settlements in India, and amongst the Mahomedans and
Hindoos, who are all deemed to possess arbitrary notions, than they are by the Dutch
colonists, who were formerly republicans.

In regard to the third question, I am not aware of our courts having on any one occasion
afforded less protection to slaves than to free persons against other wrong-doers than their
masters, both the Mahomedan and Hindoo laws prescribing the same protection to a slave,
when wrongfully molested by any other than his master, as to a free person.
And in respect to the last query, namely, whether the courts admit or enforce any claim

to property, possession or service of a slave, except on behalf of a Mussulman or Hindoo
claimant, and against any other than a Mussulman or Hindoo defendant, I most undoubtedly

thin
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think our courts would be fully justified inso doing under the provisions of section 26,
Regulation IV., a. D. 1827. —

have the honour herewith to submit the remarks of my detached assistant on this
subject.
 

Encrosure of Mr. Bell’s Letter from Mr. G. H. Pitt, Acting Assistant Judge, Sholapoor,
dated 11th January 1836.

Havine been in communication with the joint magistrate of this place, as well as the
law officers of the court and the commissioners of this division of the Poonah zillah, I have
now the honour to submit copy of the reply from the acting joint magistrate, in which he
states that the records of his office furnish no information on this subject, and the several
commissioners also state that no case of slavery has ever come before them since 1823,
when their courts were established.
Perhaps in no civilized country has there been so small a proportion of slaves as in India.

No part of the field-labour is carried on by slaves, though they are made use of for
domestic purposes. Yet the number of persons are very limited in proportion to the

ulation,
Pe he soil in this country is cultivated by a caste both numerous and respectable; and it is
the system of castes which is one of the causes of the exemption of slavery in India; and
also slaves being usually prisoners of war, and the Hindoo caste of cultivators being of a
sacred order, therefore they could not possibly associate; and hence those prisoners were not
detained as slaves.

 

Answer of Mr. R. D. Luard, Acting Joint Magistrate, Bhavee, dated 3d January 1836,
enclosed in Mr. Pitt’s Letter.

I nave the honour to inform you that the records of this office afford no information upon
the subject.

2. I myself have had no experience whatever upon the points referred, and can therefore
give no practical information, which is, I should imagine, the only description required.

3. 1 have referred the case to the different mamlutdars, who all report that slavery has
not existed in their districts since the British Government.

 

Answer of Mr. B. Hutt, Acting Judge and Session Judge, Ahmednugger, dated 17th
December 1835, to the Acting Register of the Sudder Dewanny and Sudder Foujdary
Adawlut, Bombay.

Tus is a very comprehensive question ;* for, in the civil court, we must admit what-
ever appears to be the usage of the country or the law of the parties; and in the criminal

court, except in the few cases falling under sections 30, 31 and 32 of Regulation XIV.
of 1827, the law of the parties must also be the great guide. I have never yet been
called on to pass judgment either in the civil or criminal court in any case of this nature;

nor doI find any on the records of this court, but such as come under the above quoted

section and regulations. Slavery exists to a great extent in this country. There are few

amongst the Hindoo or Mahomedan population who can afford it that have them not; and

the fact of no cases coming before the courts is either a proof of the very mild character of

it, or the excessive ignorance of the whole of the lower classes of the protection which the

British Government affords them, or a combination of the two, which, indeed, I believe to

be the truth. The usage of the country and laws of the Hindoo and Mahomedans give

the master full power over the property of his slave, and he can dispose of his slave also
in loan, gift, or devise—a mode of transfer not noticed in our regulation, and, therefore, not

restricted.
There has been no practical experience in these matters ;+ but were I required to try an

erdinary case of assault in the criminal court, I should admit somewhat the same right on

the part of the master that the English law allows in a parent over his child, or a school-
master over his pupil ; and which is also that recognized by the custom of the country and
the law of the frindoos and Mahomedans, and that which the very right of property m the

slaves recognized by the regulation makes necessary. And as the heinousness of all offences
will much depend on the moral or religious feeling of the class to which the culprit belongs,

all but cases of a very aggravated nature would be considered entitled to exemption from, or
@ mitigation of, punishment on this account.

I can conceive none, { except they be sanctioned by the custom of the country or laws of

the parties. There are no rules for the guidance of our courts but those here cited, as the

overnment regulations sanction slavery under certain limitations. I apprehend, all not

immediately bound by English law could claim redress in the civil or criminal court against

their slaves were they obliged to seek it.
 

* Answer to query Ist. + Answer to query 2d. } Answer to query 3d.
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Answer of Mr. W. Birdwood, Assistant Judge and Session Judge, Kandeish, 11th Decem-
ber 1835, enclosed in above.

From the very nature of slavery, the master from thetime he becomes possessed of the
slave, must ipso facto be entitled to his property. The rights of the masters are, I believe,

recognized as long as they feed, clothe and treat their slaves well. As the master possesses
the slave’s person, he also possesses every thing that can relate to it, as the slave can have

no property of his own without his master’s consent. ;

Since the promulgation of the regulation respecting slavery, it has, I understand, decreased

considerably, although they are still brought down from Berar and Nimar by banjarees; not

so much, however, as formerly, as the risk run by the importer is much greater. As no case

of the kind mentioned in the 1st paragraph* has come before the court, I am unable to give

the information I could wish on the subject. The magistrate would, I have no doubt, be
able to give a more full and detailed statement, as he is the authority in whomis vested the

power by the regulations of investigating all cases connected with slavery.
2.4 The magistrate does not, I should imagine, recognize the relation of master and slave

as justifying acts which otherwise would be punishable. The same protection is afforded to
slaves as to any other class of individuals. A slave, if ill-treated by his master, would be
manumitted. "They are brought up as members of the family, and are married by their
masters. If not treated well they would, in all human probability, complain to the magis-
trate, and this of itself would be one great reason to induce masters to treat them with
kindness, as if any ill-usage against them were established,they would be set free, and of course
the master would lose the services of his slave. The Kusbeens, I believe, are the principal
purchasers of female slaves.
With regard to this paragraph,t I should most certainly say there were not; as slavery

is allowed by the regulations under certain restrictions, 1 fancy that the magistrate would
be obliged to enforce any claim to property on behalf of a person not being a Hindoo or
Mussulman in the same manner as if the parties were Mussulmans or Hindoos.

 

Axswex of Mr. J. B. Simson, Judge and Session Judge, Dharwar, dated 23d February
1836, to the Register to the Court of Sudder Adawlut, Bombay. ,

2. In respect to the Ist query,§ the rights of proprietors over the persons and property
of their slaves recognized by our courts and magistrates, there are certain qualifications laid
down by enactment, by which we ure of course bound to abide; there are other occasions
and occurrences in which few officers, I imagine, would not support the slaves, although it
is possible that, antecedent to the introduction of the British Government, their owners, on
application to the ruling powers, might have been more favoured ; for instance, I much doubt
if any tribunal would now compel a slave, especially a female, to return to his or her master
if any ill-treatment was proved against hin. Unquestionably some property in the person of

the slave does exist, and it is, I think, highly expedient that for the present such should be
recognized ; we must bear in mind that the obligations are reciprocal; that the slave has a
right to.sustenance, if unable to obtain his own livelihood, so long as he has obeyed his
master; we cannot enforce this claim unless we in some manner compel the former to per-
form his part of the engagements ; hence we must admit the master’s rights over him ; were
it otherwise, in sickness, dearth, or other misfortune, what would become of the slave? We
should be conferring on him a nominal emancipation, and entailing a serious injury; we
should be following up a theory at the price of a practical benefit; we should grasp the
shadow and lose the substance.

3. From a cursory examination, which is all I have had leisure to make, I understand that,
previous to our government, there were two species of slavery,—the one in a manner volun-
tarily entered into, the other a compulsory,—the rights and privileges of master and bonds-
man in both often varying, and in many points alike.

4. The voluntary slave was une who had incurred a debt and engaged his or her personal
services in liquidation of the principal or interest of that demand; the period of service

was sometimes for life, sometimes for a limited period, and often till the debt should be

repaid; the master had no power to sell such slave; if the debt remained unpaid at the
death of the bondsman, the proprietor had no right, as master, over the heirs. The terms of
the agreement settled his claim as a creditor of the estate; for these slaves could possess
property which would descend to their children or others, in like manner as if they were

altogether free.
5. The compulsory bondsman was a public criminal, whose offence did not authorize @

capital punishment. Captives by chance of war were not viewed as slaves. Adultery was
a common cause of slavery to women; these slaves could be bought and sold, or otherwise
disposed of to others; they were deemed incapable of acquiring property in any way;
their gains were due to their masters.

6. The features in which both kinds of slavery resemble one another were, that all castes

but Brahmins, including their widows, would be enslaved, but only to one of the same or of
a superior caste. Nor did they lose caste by slavery; and their masters were not allowed to

require
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require services at their hands which might endanger such a contingency. Children of
slaves were never on that account slaves. Even if a master incurred the expense of his
slave’s wedding, this gave him no claim over his wife and offspring as slaves. It is unusual
to give female slaves in marriage; but if it occurred, the master lost all property in her, even
if espoused to his own man slave, and she was bound to live with the latter rather than her
former master. Moderate and reasonable punishment was sanctioned enough to ensure the
due discharge of legal service; but ill-treatment warranted complaint to the public authorities,
who were empowered even to release slaves if they considered that they had expiated their
offences, or made good the debt which occasioned their servitude. Manumission, particularly
at the master’s death-bed, was not unusual, and was binding on the heirs. A master could
at any timedischarge his slave, except when from age or disease the latter could not gain a
livelihood ; he was bound to support him as long as these causes operated. No lapse of time
prevented a master claiming a runaway slave.

7. In respect to the sale of children by their parents, it would appear altogether forbidden
and punishable by the Hindoo law. It was connived at by the state in times of famine and
difficulties, when the guardians had not the means otherwise of supporting existence ; and
in practice these sales were much more numerous than the above causes could in any way
warrant; nor does the right of redeeming the child appear to have been reserved, and the
powers of the purchaser corresponded with those of a master of a slave who had been a
public offender.

8. If I am right in the foregoing summary, compulsory slavery is now no more; and there
appears very little in the servitude voluntarily entered into, in which I should not feel dis-
posed to enforce the old practice, except perhaps compelling a slave to return to his master;
or, viewing it as a civil compact, I should consider the latter had his remedy at law, by a
civil suit, to recover damages.

9. In respect to slaves purchased as children, such being clearly contrary to the law of
the land, I should only so far give way to the custom of the country, in opposition to that
law, as to consider the slave in the light of one who had become so voluntarily; and where

the rights of the master by prescription exceeded those powers he would have possessed
over such a bondsman, I would not recognize them in any way; custom may have

great weight, even beyond the law; but surely not in opposition to it, and in actual

abrogation of it.
10. Applying these principles to the remaining queries* of the Indian Law Commissioners,

I might view with leniency a moderate assault, committed by the master upon his servant,
occasioned by remissness on the part of the latter; but such indulgence would in no degree

whatever extend to cases of cruelty or hard usage; either of which, in a civil action, would
justify me, in my own estimation, in reducing damages from a runaway bondsman to a very

diminutive sum.
11. I should consider a slave, when a party in court, as in all respects a freeman, except-

ing in so far as his own acts had rendered him amenable to his master, in purse or person,

his actual labour if refused being compensated for through his pocket. But even this

slight exception would in no wise extend to other wrong-doers, the subject of the commis-

sioner’s third query. These slaves retain entire their civil rights, except where they have

mortgaged them in part to their immediate masters. And in referencetothe concluding
part of Mr. Millett’s letter, I certainly, speaking generally, should both admit and enforce a

claim on behalf of any one and against any defendant, without reference to their religions,

where the latter had bound himself, in a manner, an apprentice to the former, for value re-
ceived, and where the claimant had faithfully abided by his part of the agreement.

 

Answer of Mr. J. Vibart, Principal Collector, Surat, dated 16th December 1835, to Acting

Register of the Sudder Dewanmny and Sudder Foujdary Adawlut, Bombay.

2. Wita regard to the first point* submitted, I have to state, that almost the only de-

scription of slaves known in these districts are the halee or hereditary bondsmen, and usually

employed in agricultural labour. The master’s claim to these individuals is generally

founded on expenses incurred in bringing them up from infancy, or for sums of mone

advanced to them for marriage expenses. During the time this money 1s owing, the indi-

vidual and his family are held in bond. On repayment of these sums they all become free.

By a letter from government, dated 19th April 1822, the magistrates are authorized to

apprehend and return to his master any halee who may abscond, provided the complaint is

laid within 12 months of the time of the absconding, and there appears no ground for sup-

posing that he has suffered ill-treatment on the part of his master. In the event ot'a halee

refusing to return, the Sudder Foujdary Adawluthave ruled, under date 13th December 1830,

that, though a domestic slave, he can only be punished as an ordinary servant under the

provisions of clause 3, section 18, Regulation XII. of 1827. The master possesses no

right or title to any property that may be possessed by the halee under any circumstances

whatever.
2. With regard to the second query. I have to state, that the relation of master to slave

justifies no acts which would be punis able in the case of an: ordinary individuals, I have

already mentioned, that for misconduct the halees can only be punished as ordinary servants.
or

* See No. 1 of this Appendix.
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For any criminal acts they would, of course, be tried in the same way as any other offender
under our criminal code. All complaints by slaves against their masters would be disposed
of precisely in the same manner as if the acts complained of had been perpetrated by any
ordinary party. . .

3. Slaves are afforded precisely the same protection against other wrong-doers as any
other class of the Honourable Company’s subjects. With regard to the concluding part of
the third paragraph, I do not consider that I should be justified in enforcing any claim to
property, possession or service of a slave, except.on behalf of a Mussulman or Hindoo, and
against any other than a Mussulman or Hindoo defendant. This is merely my view of the
case, as I can find nothing on record bearing on the point.

4. I can find no cases whatever on these records regarding any other description of slaves
than those above-mentioned, and as the law commissioners require to know the practice that
exists, I conceive any opinion unsupported by facts is not required.

 

Answer of Mr. WV. Kirkland, Acting Sub-collector, and Joint Magistrate, Broach, dated
18th December 1835, to the Acting Register to the Sudder Dewanny and Sudder Fouj-
dary Adawlut, Bombay.

2. In reply, I beg to report for the information of the judges of the Sudder Dewanny and
Sudder Foujdary Adawiut, that no legal rights of masters over their slaves, with regard both
to their persons and property, are practically recognized by the Company’s courts and magis-
trates in this sub-collectorate. The slaves may live with their masters as long as they
please; and ia the event of their being dissatisfied, they are at liberty to go where they please;
and if the masters apply to the magistrate, they are ordered to file civil suits for such damage
as they may suffer from the loss of their slaves ; but no force or threats, during my experience,
has ever been made use of by the court or magistrate to prevail upon the slaves to return to
their masters.

3. The practice of the courts and magistrates to recognize the relations of master and
slave is to the same extent as other individuals independent of each other. When a com-
plaint is preferred by a slave for cruelty or hard usage from his or her master, and if the
charge is proved, the latter is dealt with in the same way as other subjects, without regard
to the relation of master and. slave; and should it appear that the master would molest the
slave, he is required to find security for his peaceable conduct towards the slave as a pro-
tection to the slave.

4. I am not aware of any case in which less protection is afforded to slaves than to free
persons against other wrong-doers than their masters. Nor do I think the court or magis-
trate would admit or enforce any claim to possession or service of a slave; and with regard
to property, if the master proves in the court that the property is bond fide his, he would
obtain a decree in his favour.

5. In the town of Broach there are 62 slaves altogether, two of whom are males and the
rest females. In the pergunnahs of this sub-collectorate there are no slaves among the
government subjects; there may, however, be a very few with the Thakoores of Ahmode,
Kairwara, and other respectable Grassias.

 

Answer of Mr. J. H. Jackson, Acting Magistrate, Ahmedabad, dated 23d February 1836,
to the Acting Register of the Sudder Foujdary Adawlut, Bombay.

I Bze to state, that in cases of complaint of a criminal nature made by a slave against
his master, the same measure of justice would be awarded by me in his case as I should
give to any other complainant, as I find nothing in the criminal code which would warrant
a partial decision either in favour of a master or of any other person.
With respect to the rights of masters over the property of slaves (derived from lands,

which alone the collector is competent to iry), I have been unable, in the records of this
office, to find a single instance in which a case has arisen wherein the merits of either have
been tried. I should be inclined to be guided, however, were a case to arise, by section 26,
Regulation IV., and the exposition of the law by the law officers, referring to the Hindoo
law officer when the master might be a Hindoo, and when a Mahomedan, to the law officer
of the Mahomedan creed.

In cases where one or both of the parties might happen to be of the Christian religion,
and more especially a British-born subject, I should feel it my duty to refer such case for the
consideration of higher authorities, making their decision my guide.

 

Answer of Mr. W. Stubbs, Magistrate of Karia, dated 14th January 1836, to the Acting
Register to the Sudder Dewanny and Sudder Foujdary Adawlut, Bombay.

J po myself the honour, in reply, to state, that as the questions * asked by the Com-
mission are not relative to what should be the course pursued, but what is and has been
the course pursued in this zillah with respect to slaves, the only correct answers would be

afforded
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afforded by a reference to.past proceedings, and to cases wherein complaints have been
made by slaves against their masters, and decided by the officers of this department.

2. Havmg, therefore, carefully examined the magisterial records for a space of 10
years, and havmg found only one case in which master and slave are concerned as com-
plainant and defendant, I can hardly give a decided opinion as to what has been the
practice with reference to such cases.

3. In this solitary instance, the master was convicted of keeping a female slave with irons
on her legs, and beatmg her. He was sentenced to six months’ imprisonment. So that here
was evidently no “ recognition of an relation between master and slave which would justify

acts otherwise punishable and constituting a ground for mitigation.”

 

ANSWER of Mr. William Simson, Acting Ma istrate, Tannah, dated 16th March 1836,
to the Acting Register to the Sud er Foujdary Adawlut, Bombay.

2. Messns. COLES & REMINGTON differ from Mr. Davies in considerinO‘ the persons of
slaves to be absolutely at the disposal of the master, as well as their property:3 Mr. Davies’s
analogy between the relation of master and slaves and a contract seems to want precision.
The conclusion, however, to be inferred is, that in his opinion the slave is very much the
master of his own person and services. All agree that slaves can hold no property indepen-
dent of their master, and also, that in case of personal ill-usage, masters are subject to the
ordinary rules applicable to violence and assault equally with indifferent persons, some
slight consideration, perhaps, being allowed for the parental relation in which they are held
to stand towards their slaves. Mr. Remington’s instance of the slave by descent beino re-

turned to the patell by the magistrate is very striking. . D

3. All think that the caste of the slave-owner would make. no difference whatever in the
view to be taken by the authorities when cognizant of cases, such as are particularized at
the conclusion of the secretary’s letter!

4. Applying my own im ressions to the evidence now submitted, and answering the points

referred In a general way, would offer it as my opinion that, in this collectorate, the rights

of masters over the property of their slaves are absolute,—-over their persons and services
very qualified, ceasing the moment the master by using any duresse becomes obnoxious to the

ordinary law ; that very little allowance is made for the sovereign or paternal character of
the master; that slaves are commonly very well used, and that caste is of no consideration

at all in practice.

 

ANSWER of Mr. A. Remington, Assistant—collector and Magistrate, Tannah, dated 1 1th

December 1835, to Acting Collector and Magistrate of Tannah, enclosed in No. 18.

AND first, as to what are the legal rights of masters over their slaves with regard both

to their persons and property. I have always understood it to be held, and such practices as

have come under m own observation confirm the impression, that the services of persons

sold into a state 0 slavery are of right due to their master, and not transferable to other

persons without his consent; subject to these disabilities are their wives, children and

subsequent generation, who lie under the force of the same obligation to serve in the family

of the original purchaser. In proof thereof, I would cite a case which occurred a few

months ago, where some slaves, the descendants of persons originally sold into slavery, and

the property of a Hindoo patell, having decamped into another talooka, entered the service

of government as seapoys,+ but, being claimed, were restored to their owner by order of the

magistrate, and their situation declared vacant. As these persons can acquire no property

on their own account, sup osing always they be retained in servitude, from which some mas-

ters release them, especial y those who, exhlbiting a talent for any particular handicraft, are

enabled, from the profit derived from their industry, to purchase “ a sootee putra’.’ or manu-

mission, what property they do possess must be erived from and belong to their masters ;

Who again, according to the rules which guide the relation between the two,. may w1thhold

their claim to it, as, where a slave is working out his own emancipation, he is nevertheless

in a state of slavery, though comparatively free from its effect.

Slavery being of a very mitigated nature in this country. persons unfortunately so

situated differ in no other way from menial servants (who themselves, in most instances, are

under obligations, contracted to defray the expense of their marriage, to serve for a limited

time) than what such a predicament commonly expresses, namely, a continued _state. of

slavery, and are sub'ect to exactly the same treatment, any departure from which Implymg

an act of a criminai nature would constitute most undoubtedly a case cogmzahle in the

ordinary tribunals; and this applies, ofcourse, with greater force to others than their masters.

A right to the possession of a slave is not, I apprehend, confined to caste .and persons

Who formerly retained slaves in their household, and perhaps now do, though in a more 11-

mited way, and such would find equal favour with the court as elther a Hindoo or Mussulman.

 

* See No. 1 of this Appendix. 1‘ Vida note at page 165 of the Report.
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ANSWER of Mr. George Coles, Acting Magistrate of Tannah, dated 9th March 1836, to
Mr. William Simson, Acting Magistrate of Tannah, enclosed in No. 18.

1. IT has always been my impression that the persons of slaves, with all thev are
fiossessed of; are solely the property of their _masters; and, acting upon this, I shoulii not
esitate, upon an application from his owner, In restoring the person and property of a slave

Who might have absconded from hishouse.
2. Nothing further would be considered by me as justifying the master who had "been

guilty of an act towards his slave, which. had not this relation existed; would be punishable,
nor urther mitigation of punishment be extended to him than whatwould be allowed by
me to the head of a family in preserving the good order of his house ; and any iII-usa’ge oi-
cruelty on the part of a master to his slave would be visited by me with the punishment
?rovided by the regulations for cases of assault; and if a repetition, of ill-treatment was
oreseen, the master would be caIled upon by me to give security for his future good con-
duct towards his slave.

3. The fact of an individual being a slave would make no difference in the protection
which I should feel it my duty to extend. to him as to any free person who has been inj ured.

4. I am not aware that the po'ssessio'n of slaves is restricted to caste: and any claims to,
the person’s service or property of slaves from others would be attended to by me in the
same manner as those made by Mnesuhmms and Hindoos.

 

ANSWER of Mr. J. M. Davies, Second Assistant Magistrate,~Tannah,-dated 1 1th March1836,
to Mr. William Simsou, Acting ‘Magistrate, Tannah, enclosed in No. 18.

2.. IN the talook ofRygur, there are 75 slashes, chiefly African; .-in the Rajpo'oree district.
there are 18; in Sankse, there are 28; and in the talooka of Salsette and. Down, there are
32 ; being a total of 153 slaves to». populationof about 200,000.}

b. The persons of slaves are the property of their masters only so long as the former
tacitly consent to remain in a state of slavery. ' There has not, however, occurred a single
case, during the 19 years of the Honourable Company’s jurisdiction, in which this point has
been tried in court. Practically, however, the slaves are only such so long as they comply,
either tacitly or expressly, with the conditions of their masters. Sooner, indeed, than
degrade themselves by appearing in court. with a slave in the character of either plaintiff or
defendant, the Mnssulman or Hindoo masters of this part of India would consent to
relinquish all claim upon their services. xWith regard to property, the case is different.
The slave enjoys property (whether obtained in free gift or acquired by labour) only as a
usufruct. The master lays claim ‘to 'it i'n‘cases of death or of alienation. If a master
relinquish his right over a slave, all property held b the latter at the time, unless especially
provided by agreement, belongs to theemancipate slave.

4. With regard to the relation recognized by the local: Courts between master and slave,
as justifying any acts which would be termed illegal amongst freemen, the point has never
been et tried ina civil court thatI can discover. But I for one should never construe
Regu tions IV. or XVI. of 1827 as warranting any invidious and unjust distinctions. I
cgnot, however, discover either a civil or ‘criminal case of this natu're‘on the records of my
c e.

sigSlaves have never been registered in these districts.
6. In fact, the relation between master and slave, as practically found to exist, bears a

much nearer analogy to a contract, either express or impiied,"than‘ to any recognized right
on the part of the master or of obligation on that of the slave against the will of either party.

7. Slaves were originally brought down. from the interior by a .caste of traders called
“ Lummun,” and ‘were sold to the natives of these talooks during the eriod of the native
government. Rights and obligations were recognized as reciprocal, an were insisted upon
accordingly; but during the British rule. by far the greater number of slaves have emanci-
pated themselves owing to the unwillingness of theirvmaetera to try-their right before any
competent authority.

8. Alienation or transfer on the part of the masters is seldom known to occur; The
descendants of the first purchased slaves are usually to be found in the family who first
took them. The . are in general well off as- to bodily comforts,, and are evidently satisfied
with their lot. he fact of there being no tried case» on record proves the facility with which
they can, if they choose, rid ,themselves-of their yoke without the interference of the magis-
trate; while to suppose that for 19 1years the masters have successfully. pnevented, their
slaves from complaining would be big 1y improbable.

 

Auswan ofMr. H. H. Glass, Collector and Magistrate of Rutnagiree, datedlst March 1836,
to the Acting Register to the Sudder Dewanny and Sudder Foujdary Adawlut, Bombay.

2. IN reference to the first point“ of inquiry, as to the legal right of masters over their
slaves, in regard to their persons and property, recognized in the courts and magistrates, I
beg to observe that sections 30, 31 and 32 of Regulation IV. 01'182'1. recognize slavery-
and the sale of slaves under certain limitations; and, although there are no instances 0:

recor_
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record in this office of complaints having been made by a master against his slave, or by a

slave against his master, at on the occurrenceof such, the interfenence of the magistrate, I

should consider, would e restricted to the revention ,of violent assault or unjustifiable

treatment. The right to property would be decided according to the law of the master, under

sections 26 and 27 of Regulation IV. of 1827.

3. With regard to the second point, there is no part of the Bombay code which would
authorize a magistrate. in meting out punishment for an offence committed by a master against

his slave, to show a greater degree of leniency to him than to any other offender. But the

degree of authority and chastisement usually conceded as the right of a master of a family

would, I imagine; to the full extent be granted to .the owner of a slave. N0 less protection.

would be afforded to the slaves on com laint‘s being eferned by them against other wrong.

doers than their masters than to any 0t. er individual:
.4- I have doubts if .any class of persons besides Mussulmans and Hindoos possess slaves;

certainly none within my jurisdiction. No right of this nature, that I am aware of, has ever.

formed matter of litigationin our civil courts. But as the re ulations now in force make no

exception in favour of any particnlar class or sect, I think if a claim were made by a For.

tuguese for the. proyerty, possessmn and service of a‘ slave, our courts could .not refuse to

admit it.
 

ANSWER of Mr. Richard Mills, Magistrate, Poonah, dated 28th January 1836, to the
Register of- the Sudden Foujdary Adawlut, Bombay».

2. I CANNOT call to mind that .any dispute has ever been brought before me, between

masters and their slaves, which has brought the question of the legal riahts of the former

over the latter under discussion. But were any complaint to be made, the course 1 should

adopt would be, to refer the question for the opinion of the law officer,- and act, in deciding,

according to the general principles of justice and equity. Whilst I would protect the slave

from any harsh and severe measure which the master might adopt; I would recognize the

ri ht of the master to exact such duties from the slave as are consistent with the maintenance

0 domestic authorit , and the usages of the caste and religious law of the parties.

3. Independent 0 the powee of the master over his slave, I would protect the latter in

every respect the same as any other individual of the community. Being a slave is no

authority for any one to tyrannize over him; and I would punish on complaint any acts of-

violence, &c., committed towards a slave, in the same‘manner as towards a free person.

 

Answnn of Mr. R. D. Luard, Acting Joint Mia istrate, Shelapoor, dated 3d Jannary 1836,

to Mr. R. M5115, Magistiate o'f oeuah, enclosed .in No. 23.

THE records of my office afl'ord no information upon the subject of slavery.
2. I myself have had no experience whatever upon the points referred, and can therefore

give no practical information. which is. I' should imagine, the only description re uired.

3. I have referred the case to the difl'erent mamletdars, who all report that s every has

not existed in their districts since the British Government. ‘

 

ANSWER of Mr. George Malcolm, Acting First Assistant Magistrate, dated 26th December

1836, to Mr. R. Mills, Magistrate of Poonah, enclosed in No. 23.

2. As I have never had a case to decide betWeen a slave and his master, and do not know»

of any precedent showing how such cases are in the habit of being disposed of by others,

the following opinions are given with considerable diflidence :—

3. I consxder that slavery under the Bombay presidency is only nominal, inasmuch as a

Slave remaining in his master’s house depends on his own free will and pleasure. If a master

were to solicit my interference in the case of a runaway slave, ‘1 should send a search. for the

slave, and, when brought before me, try and ascertain the followmg points: how far he

had acted on the impulse of the moment; whether he had been seduced or not by the per-

suasions and bribes of others; and lastly, if ill-treatment was the cause. I should be

guided, of course, greatly by the result of this inquiry into the pause of his running away,

.but in general should try and persuade the slave to return to hlS master’s house; yet if he

was obstinate and refused, I should not foxce him.

4. If a master was accused of having beat a slave boy, and should it a pear to be the

same kind of correction as a father might use towards a child. I should consxder the master

justified in so doin . But, generally speaki‘n , the relation of master and slave does not

justify any act whic otherwise would be punis able; and I should extend exactly the same

protection to slaves, on complaints preferred by them of cruelty’ or hard usage by then-

masters, as to any other claimants for justice. . _ .

5. I am of Opinion that there are no cases in which the courts and magistrates .afl‘ord less

grotection to slaves than to free persons against other wrong-doers than their masters.

should think that a slave had no naht to claim for service; instead of which, he has

claims on his master for clothing and:2 subsistence. this being almost the only difference

262.
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between him and a servant, but that the courts and magistrates would admit and enforce
any claim to property of a slave, no matter who the defendant might be.

 

ANSWER of Mr. H. P. Malet, Acting Second Assistant Magistrate, Poonah, dated 5th
January 1836, to Mr. R. Mills, Magistrate of Poonah, enclosed in No. 23.

2. I HAVE the honour to inform you, that I never had a case before me as to the legal
right of a master over his slave, with regard to his person and property. In the absence of
any specific regulations on this point, I should be guided by the opinion of the law officers
ofl theicaste, or by that of persons conversant with the usages of the sect to which the case
re ate .

3. I should see no reason for altering the law, which Jperates upon other persons, in
regard to a slave complaining of hard usage or cruelty practised on 11111). by his master.

4-. I should afford the same rotection to a slave against any other than his master, as to
one against any other independent person.

5. Ishould not feel myself officially bound to enforce or admit any claim to property,
possession or service from a master over his slave in any way, but would endeavour 1n induce
the parties concerned to abide by the usages of their caste explained to them by persons
acquainted with the same.

 

ANSWER of Mr. H. E. Goldsmid, Assistant Magistrate at Kusba Indapoor, dated
2d January 1836, to the Magistrate of Poonah, enclosed in No. 23.

I BEG to state, that never having had complaints preferred before me by slaves against
their masters, I am unable to speak from actual experience. But in event of a slave being
ill-treated or abused, I should afl'ord him as much protection as if he were a freeman, no
regulation, of which I am aware, pointing out a contrary course. In event, however, of
a person thinking that his property in the slave implied a power to ill-use him, I should
always permit his ignorance to plead in mitigation of punishment for a first offence.
With regard to the 3d aragraph * of the letter from the secretary to the law commission,

I have only to observe, tlriat I cannot conceive a case in which a magistrate would afford
less protection to slaves than to free rsons against other wrong-doers than their masters.
Were a claimant to be Mussulman, Iieindoo, or of any other caste, to prefer a claim to pro-
perty, possession or service of a slave, I should, before passing a decision, request the
instruction of my superiors.

 

ANSWER of Mr. .R. .D. Luard, Acting Joint Magistrate, Sholapoor, dated 3d January 1836,
to the Register of the Sudder Foujdary Adawlut, Bombay.

I HAVE the honour to inform you that the records of this office afford no information upon
the subject.

2. I myself have had no experience whatever upon the points referred, and can therefore
give no practical information, which is, I should imagine, the only description required.

3. I have referred the case to the different mamletdars, who all report that slavery has
not existed in their districts since the British Government.

 

ANSWER of Mr. H. A. Harrison,Magistrate of Ahmednu gut, dated 14th December 1835,
to the Acting Register, Sudder Dewanny and Sudder oujdary Adawlut, Bombay.

2. IN reply, I beg you will acquaint the judges, that during the period I have acted as a.
magistrate I have never had occasion to consider what the legal rights of masters over their
slaves are with regard to their erson and property. A question respecting these rights
never having arisen, they have can exercised, as heretofore, without inquiry or interference
on the part of the ma isterial authorities.

3. Cases to which t e points noted in the 2d and 3d paragraphs" refer never having
been brought before the magistrate, it remains to be determined what practice should be
observed on each articular point. ,

4. Respecting t e last subject of inquiry, it would seem to be very doubtful what course
should be pursued, and the instructions of the judges would be required before the magis-
trate ventured to act in such a case as that supposed by the commissioners.

 

ANSWER of Mr. W. S. Boyd, Magistrate, Khandeish, dated 18th February 1836, to the
Register of the Sudder Foujdary Adawlut, Bombay.

2. IN answer to the first uestion,‘ I should say that slaves legitimame acquired previous
to the promulgation of the gulations'of 1827, are considered in our courts, in ordinary

cases,
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cases, as subject to the same rules which the usages of the country formerly prescribed.
What 1 mean by “ ordinary cases,” is simply with regard to the right to profitiby their sale
or labour; that is to say, our courts would sustain an action for the recovery of a slave or

the price of one, provided neither cruelty nor the insufficiency of the claim did justify the

manumission of the individual, or the dismissal of the suit.
3. With regard to their property, there is no doubt that the property of slaves dying with-

out heirs is claimed by their owners. The property of slaves during their life-time was never

taken from them unless in cases of bad behaviour ; but of course when the person itself is

the property of an individual, it appears but an empty privilege, the alleged right to hold
roperty. I beg to be understood as speaking as a magistrate, not having for many years
een employed in the civil branch of the judicial line.
4. Since 1827 no slave can, agreeably to the regulations, be sold without the sanction of

the magistrate, and the instances are so few in which that sanction will be applied for, that

I consider the present code as calculated to eHect the total suppression of slavery. Only

one agplication to purchase a slave has been made since 1827 in this rovince; but as many

have een manumitted on the irregularity of the sale being shown, the feelings with which

this traflic is received by the ruling power is so well known that its existence as a source of

profit will soon cease, if it has not already ceased altogether.

5. With regard to the second query,"‘ I beg to state, that I consider the right of a mas-

ter over his slave to extend to a reasonable portion of labour, and thatI would recognize the

right of a master to chastise his slave only as far as I would that of a parent to punish his

child, and that any assault or injury complained of by the slave, exceeding what I have

described, would be listened to by me as if no connexion whatever existed between the
arties.

P 6. In answer to query 3d, a slave is in all respects equally protected with all members
of the community whatsoever; and with regard to the latter part of the query, I should

consider it the duty of the courts to support just complaints of a native-bom Christian or

Jew against his slave, as well as that of either Mussulman or Hindoo. No European could,

of course, possess a slave.
7. In conclusion, I beg to enclose an extract-r from a report on this subject by a very

intelligent assistant of my own, Mr. M. Larken, and I shall only add, in agreeing with that

entleman’s remarks, so little is domestic slavery a source of tyrann and oppression, that

m the course of six years I have been at the head of this province, have myself only had

three complaints.
8. Slaves for domestic purposes will now never be purchased in the Company’s territo-

tories. The individuals who require and are permitted to purchase such costly additions to

their establishments are all people of the better ranks, and too well aware of our strong

prejudice against slavery, in any shape, to make themselves individually prominent, by

applying for a formal permission to do that which, though not perhaps forbidden, they

are conscious is disgusting.

 

EXTRACT of a Report from Mr. Metcal e Larken, Assistant Magistrate, to the Address

of the Magistrate in the Province 0 Khandeish, dated lst December 1833, enclosed

in No. 30.

10. ON the subject of domestic slavery I must premise, that since the operation of the

Regulations in this province, sales of slaves have, of course, become of very rare occurrence,

owing to the various risks and insecurity attending all illegal transactions. Female slaves

are, to a very great ro ortion, more numerous than males. The latter are always brought

up from childhood in t e house and with the family of the master; when they grow up

they are treated rather as humble relatives than menial servants; and as the children are

always purchased when very young, the attachment existing between them and the members

of their master’s family, who have “ grown with their growth,” is any thing but un-

natural or surprising. Their condition is not one to be lamented, and (as was said of

the slaves of others) is far preferable to the condition of free citizens in many of the other

states.
11. Should a family fall into decay, the opportunity is not seized by the slave to break

this thraldom ; but in almost every instance his conduct has appeared uniformly faithful,

and he has clung to the fallen fortunes of his master’s house, induced to do so, not only

from gratitude, but from the feeling that his affections and home are theirs.

12. Nor is this feeling entirely unreciprocal. No person of respectability, though in

straitened circumstances, will sell his slave. An act of this kind militates alike against

public opinion and private inclination.
13. The number of female slaves, as Ihave observed, is far greater than that of the

males. They too are bought when very young, and are brought up with the women of the

family in domestic employments. There is no doubt, however, but as they grow older, per-

sonal attractions are not without the effect of saving them from the more laborious parts of

household drudgery. That their condition be enviable or otherwise, must, of course, depend

u on circumstances. It is sufficient here to remark, that a complaint of ill-treatment from

either male or female slave is of the very rarest occurrence.
14. There
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14. There is another kind of slavery which requires no illustration,—I allude to the male
and female slaves of dancing-women. The most effectual way of recruiting a “ typha ” was
by purchasing children and educating them to the profession. This class of people, under
the old government, formed a constant market for the slave—dealers ; but since the country
came into the Honourable Company’s possession, for reasons before mentioned the practice-
hns obviously decreased ; and as it is now generally well known that no sale under these circum-
stances is legal, this abominable traffic will rapidly cease altogether.

 

ANSWER of Mr. John A. Duizlop, Acting Principal Collector and Magistrate, Belgaum,
dated 19th March 1836, to the Acting Register to the Court of Sudder Dewanny and
Sudder Foujdary Adawlut, Bombay.

2. THE only cases that appear to have been brought before the magistrate were as fol-
lows, from the Chuckores talooka, where it was discovered that seven female children had
been purchased by dancing—women for the purpose of brin 'ng them up to their degrading
rofession, but the purchases were found to have been ma e before that district was sub-

Jected to our regulations, so that the purchasers could not be punished, but the sale was
declared illegal, and the slaves were set at liberty ; though it may be doubtful if all of them-
availed themselves of their freedom to quit their mistresses.

3. There was also one case of the purchase of a girl by a dancino-girl or prostitute, all
the parties concerned in which, to the number of ten, were committe , tried and condemned
to various degrees of punishment; but it appeared on the trial that they were ignorant of
the criminality of their act, and means were consequently taken to publish the law more
generally; which, I trust, have been successfiil.

4. Domestic slavery prevails ve extensively in the respectable families of this zillah, and
among the petty states and jageer ars under the political agent, more‘ especially among the
Marattas, who have few other domestic servants.

5. These are principally females who perform the domestic drudgery of cleaning, plaster-
ing (with cow-dung) their floors and houses, grinding grain, carrying water, &c., and were
formerly obtained, sometimes by purchase, but more commonly by condemnation to this
state for various offences, to which the prospect of benefiting by their services offered
strong temptations.

6. It has not unfrequently hafpened that these persons have fled from their owners, or,
more properly, masters, general y in conse uence of real or fancied ill-treatment. These

rsons have not been compelled to return, ut a mutual agreement generally recommended,
which both parties are usually well disposed to, for the sake of obtaining their services on
one side, and on the other to secure at once a home and provision for old age.

7. The progen of these slaves continue nominally in the same state, but are generally
the most truste and best treated of dependents; and from the general knowledge that
slavery has been abolished by government being spread over the country, I am of opinion
that any treatment sufficiently severe to induce slaves to forego the benefits of their situa-
tions, and to break the other ties that bind them to their master’s service, would be followed
by desertion; and unless persuaded to return of their own free will there is now no means of
compelling service, so that it seems in this respect to be placed on the best footing for both
parties, and scarcely deserves the name of slavery.

8. The sources from which slaves used to be obtained are now entirely closed, and there-
fore the class of domestic slaves must in a great measure die out with the present genera-
tion; and unfortunately the class of persons able to afford the luxury within our own terri-
tories seem destined to an almost equally speedy extinction; the majority of both are,
therefore, likely to escape from the operation of any law that could now be made on the
subject.

9. The sale of females for prostitution, the most likely to continue, is already sufficiently
provided against by our laws.

10. I am not aware of any distinction being ever made between slaves and free persons
when brought before magistrates. Both would be equall listened to as witnesses or com-
plainants, and both would have the same measure of punis ment dealt to them for offences;
and, with the exceptions allowed by the 30th, alst and 32d sections of Regulation XIV. of
1827, both would be perfectly upon a par.
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APPENDIX XVII.

GUICOWAR’S APPLICATION.

MAGISTERIAL Power of surrendering Slaves.

Translation of a Yad from his Highness the Guicowar to the Political Commissioner, dated

6th Zilkad 1238 ; A. 11. 2d February 1838.

. Letter from Mr. R. H. Arbuthnot, Joint Magistrate, Punpree, to the Magistrate of Ahmed-

nugger, dated 2d March 1838.

. Letter from Mr. H. A. Harrison, Magistrate, Ahmednugger, to the Secretary to the Govern-

ment ofBombay, Judicial Department, dated 8th March 1838.

Translation of a Yad from his Highness the Guicowar, 17th Zihaj ; A. n. 14th March 1838.

. Minute by the Right honourable the Governor of Bombay, dated 8th April 1838.

. Minute by the Honourable Mr. Parish, dated 10th April 1838.

. Idem by the Honourable Mr. Anderson, dated 11th April 1838.

. Idem by the Right honourable the Governor of Bombay, subscribed to by the Honourable Mr.

Parish, dated 16th April 1838.

. Minute by the Honourable Mr. Anderson, dated 17th April 1838.

Minute by the Right honourable the Governor of Bombay, dated lst May 1838.
Minute by the Honourable Mr. Farish, dated 2d May 1838.

Minute by the Honourable Mr. Anderson, dated 3d May 1838.

Translation of a Yad from his Highness, dated 4th Sufi’er; A. 11. 29th April 1838.

From the Political Commissioner and Resident, Baroda, to the Secretary to the Government,
Bombay, dated 2d May 1838. '

From idem to idem, dated 2d April 1838.
From Mr. W. B. Salmon, Acting Superintendent of Police, Poonah, to the Political Commis-

sioner and Resident, Baroda, dated zlst March 1838.

Minute by the Right honourable the Governor of Bombay, dated alst April 1838.

Minute by the Honourable Mr. Farish, dated zlst April 1838.

Minute by the Honourable Mr. Anderson, dated 23d April 1838.

Minute by the Right honourable the Governor of Bombay, subscribed to by the Board, dated

30th April 1838.
Letter from the Secretary to the Government of Bombay to the Political Commissioner for

Guzerat, dated 18th May 1838.

Letter from Mr. James Erskine, Political Agent in Katteewar, to Mr. J.P.Willoughby, Secretary

to the Government of Bombay, dated 3lst December 1837.

Deposition of Seedee Moobaruck, Rajcote, dated 15th September 1837.

Minute by the Right honourable the Governor of Bombay, dated 26th January 1838.

Minute by the Honourable Mr. Farish, dated 27th January 1838.
Minute by the Right honourable the Governor of Bombay, dated 2d February 1838.

Minute by the Honourable Mr. Farish, dated 36 February 1838.

From the Secretary to the Government of Bombay to the First Assistant Political Agent in

charge, Katteewar, dated 10th February 1838.

From Mr. James Erskine, Political Agent, Katteewar, to the former, dated 24th March 1838.

From the First Assistant Political Agent in charge, Dhorajee, to Colonel Pottinger, Resident

in Cutch, dated 26th February 1838.

From the latter to the former, dated 19th March 1838.

From the Secretary to the Government of Bombay to the Political Agent, Katteewar, dated

9th June 1838.
From idem to the Accountant-General, dated 9111 June 1838.

Letter from the Ofiiciating Secretary to the Government, Judicial Department, to the Secretary

to the Government of Bengal, dated 24th September 1838.

Letter from the Register of the Sudder Dewanny and Nizamut Adawlut, Fort William, to the

Secretary to the Government of Bengal in the Judicial Department, dated 9th Nov. 1838.

From the Acting Chief Secretary to the Government of Bombay to the Secretary to the Right
honourable the Govemor-General of India, Camp, dated 12th September 1838.

 

TRANSLATION of a Yad from his Highness the Guicowar to the Political Commissioner, dated
6th Zilkad 1238 ; A. D. 2d February 1838.

MY daughter, Eshada Baee Ghoorporee, on her return from Poonah to Baroda, remained
for a short time at Nassick. There two female slaves of 11ers, named Dhoondee and Par-

vattee, ran away from her service. These two were, in the presence of Mahadar Rao
262. Sheraboode,
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Sheraboode, given over to the Company’s officer at Nassick. This sircar is about to send
Gubbagee Seapoy to Nassick to bring them back. Let a letter, ordering them to be given
to Gubbagee, be immediately written to the gentleman at Nassick, and sent to me for
transmission.
 

FROM Mr. R. II. Arbutfinot, Joint Magistrate, Punpree, to the Magistrate of Ahmednugger,
dated 2d March 1838.

THE resident of Baroda having transmitted a yad fi‘om his highness the guicowar, re-
questin that two female slaves who had accompanied his daughter, Eshada Baee Ghoor—
oree, rom Poonah to Nassick, and had there left her, may be made over to a erson sent
y him to receive them, I beg you will do me the favour to represent to the Rig t honour-

able the Governor in Council, that both women object to proceed to Baroda along with the
person sent for them, and that I have to request his instructions regarding the disposal of
them under section 5, Regulation XI. of 1827.

2. One of the women, by name Dhoondee, states she accompanied Eshada Baee from
Baroda on her journey to Poonah, about a year ago, and remained with her there, but
subsequently left her at Nassick on her return to Gujerat, in consequence of ill-treatment.

3. The other, by name Parvattee, declares she is an inhabitant of Poonah, and has never
been in Gujerat. She took service with Eshada Baee at Poonah, and left her at Nassick
from the same reason.
 

FROM Mr. H. A. Harrison, Magistrate, Dongurgaon, to the Secretary to Government of
Bombay, dated 8th March 1838.

I HAVE the honour to transmit copy of aletter from the joint magistrate of Nassick, dated
the 2d instant, requesting the instructions of government under section 5, Regulation XI.
of 1827, respecting two female slaves, the delivery of whom has been demanded by his
highness the guicowar, and request you will favour me with the instructions of government
for the guidance of the joint magistrate.

 

TRANSLATION of a Yad from his Highness the Guicowar, dated 17th Zihaj ; A. D. 14th March
1838.

(After recapitulating the former yad.) The letter sent by you was forwarded by the hand
of Gubbajee Seapoy to the gentleman at Nassick, but he, raising objections about their con-
sent or non-consent, has not, up to this time, given up the slave-girls to Gubbajee. The
slaves of this sircar have run away; and notwithstanding that they are actually in the posses-
sion of the gentleman at Nassick, he raises objections to giving them back. Let another
letter, therefore, be written to that gentleman, directing him to give them up immediately,
without any further objections, to Gubbajee Seapoy.

 

MINUTE by the Right honourable the Governor of Bombay, dated 8th April 1838.

THERE is a good deal of difficulty in dealing with cases like this on princi le.
Slavery, however, is not unlawful here, nor do lfind that the regulations ihrbid the export

of slaves for the purpose of sale or prostitution. Therefore, I am not aware that the guicowar
calls on us to do any thing illegal, or to do any thing so palpably contra bonos mores as to
be for that reason out of the question.
The slaves, however, plead ill—treatment as the cause of their having deserted their mis-

tress. In an ordinary case, I think, this would impose on us the duty and confer on us
the right of inquiring into the truth of such plea, and to resist the demand if the plea
were established. But the high rank of the mistress seems to me to preclude our taking
that course, and, under all the circumstances, I am inclined to say that we should redeem
these slaves. ,

If this view is concurred in, we must call on the collector to state, as well as he can, the
price of each. Possibly the sum given by the guicowar lady for the Poonah girl may be
ascertained, and it is even possible that the slave may have relations willing to redeem her.
This should be inquired into, and, to save time, the collector might be authorized to commu-
nicate directly with the Poonah authorities.
The collector should transmit to us such information as he can get, and also a translation

of the guicowar’s yad of 8th April.

 

MINUTE by the Honourable Mr. Farish, dated 10th April 1838.

IN a recent case in Katteewar, the redemption of a runaway slave on the ground of ill-
treatment was sanctioned, and there are perhaps stronger grounds in the present case for
the same course. To avoid the embarrassment of not surrendering them, it seems the
best course, and I concur in this as a special case.

 

MINUTE
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MINUTE by the Honourable Mr. Anderson, dated 11th April 1838.

I THINK there are great objections to either course.

 

MINUTE by the Right honourable the Governor of Bombay, subscribed to by the
Honourable Mr. Farish, dated 16th April 1838.

I HAVE nothing better to propose than the course stated in my minute of the 8th instant.

 

MINUTE by the Honourable Mr. Anderson, dated 17th April 1838.

Is there an obligation to give up the slaves? If such obligation exist, it must be com-
plied with.” I do not see how it is met or got over by redeeming the slaves. If there is
not the obligation, then, I conceive, we must leave them alone to do as they please.

 

MINUTE by the Right honourable the Governor of Bombay, dated 1st May 1838.

I TRUST I shall not be thought to act disrespectfully towards the board if I do not pro-
long discussion in cases when the measures I take the liberty of proposing are objected to,
but without any one specific proposition being made on the other side. I am aware that
the case is a ditficult one, and think it probable that a better adviser might devise some
better mode of dealing with it than I have done; but none such has occurred to me.
 

MINUTE by the Honourable Mr. Farish, dated 2d May.

I REFER to my first minute, of the 10th April.

 

MINUTE by the'Honourable Mr. Anderson, dated 3d May 1838.

1. I QUITE regret to have given so much trouble to the Right honourable the Governor.
My object was not to prolong discussion, but that the determination the board mi ht come
to should be correct. The roposed course appearing to me doubtful, I so stateg it, with
an im ression in my own mind, at the same time, that the subject would then form a matter
to be rought up at the council board, when, after being considered, it could be disposed of.

2. I may be wrong in imagining this the usual mode in which the board would act in
such a case; but I claim some indulgence, in not yet being quite aware of the usual mode
in which business is transacted.

3. Upon the question itself, I would beg to refer to a minute I wrote a few days ago on a
case of slaves being claimed. The present case differs, in the demand being made by his
highness the guicowar, but in other respects, as far as relates to the practice of our magis-
trates on claims for delivering up slaves, it is the same.
The question I put in my last minute on the present reference is this : What is the obli-r

gation we are under to give up the slaves? If it is by any article of the treaty, let it be
shown, and then if the treaty imposes the obligation, it must be complied with.

In regard to the course of redeeming the slaves, I do not think it an expedient course.
It is not one that would be liked or be assented to by his highness, I should imagine; and if
the treaty does not oblige us to cause the return of the slaves, it is not necessary.

Before, too, it could be done, I imagine the expenditure must be confirmed by the Govem—
ment of India.
As it is a political question, and one of some general importance, it might possibly be

wise to refer it to the Government of India to know how such a case would be dealt with by
the magistrate there, on a similar demand by any foreign prince with whom we are in
alliance. I ho e I shall not be here thought as desiring to prolong discussion, but simply
to do what is right, that the best conclusion may be come to.

 

TRANSLATION of a Yad from his Highness, dated 4th Suffer: A. 1). 29th April 1838.
(After recapitulating the foregoing.) NOTWITBSTANDING my application for another letter

to Nassick, the slave-girls have not been as yet given uF. Let another letter, therefore, be
given to me for that gentleman, according to the yad o the 17th Zihaj (14th March 1§38),
for this sircar’s people have been detained three months at Nassnck. Let a letter be written
directing that immediately on its receipt the slave-glrls be given up.

(True translation.)
(si ned) W. Courtney,

g 2d Asst. Pol. Comr.
(True copies.)

(signed) L. R. Reid,
Actg. Chief Secy. to Govt.
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FROM the Political Commissioner and Resident, Baroda, to the Secretary to Government of
Bombay, dated 2d May 1838.

I REQUEST you will do me the favour to represent to the Right honourable the Governor
in Council, that his highness the guicowar is much dissatisfied at two female slaves of his
dau hter’s having run awa from her service, and that, although placed under the surveillance
of t e joint magistrate of assick, she is unable to recover them.

2. I received a communication from his highness on the 2d February last, and sent a copy
of it to the joint magistrate of Nassick on the 6th, through his highness’s people.

3. On the 14th March a second note was received, stating that the authority at Nassick,
allowing objections to be raised of the slaves being unwilling to return, had not surrendered
them, and again desired my interference. Consequently, on the 19th of that month, I
forwarded a copy of the note to the joint magistrate, but to neither of these representations
have I been favoured with any re 1y. I have been unable, therefore, to give any satisfactory
explanation to his highness of t e reasons that have prevented ready compliance with his
wishes.

4. As his highness now complains of the detention of his people at Nassick, I have no other
resource left than to address the Right honourable the Governor in Council, requesting that
speedyI measures be taken to remove the molestation. and the slave- irls be given up.

5. ' atives of this country are tenacious of all matters connecte with domestic arrange-
ment; and as the high personage in question is dissatisfied, I am led to hope that a satis-
facto disposal of the subject may soon take place.

6. myself can offer no opinion on the reason for delay, not having been informed of any
legal impediment to the delivery of the females. But adopting the facts as stated in his
highness s notes to me, I should think that as domestic slavery is permitted b universal
custom among natives of India and the laws of the Hindoos, which have never een abro-
gated by any legislative enactment in England or India, there can be no valid objections to
mete out justice to his hiorhness on this occasion ; for I cannot persuade myself the Right
honourable the Governor m Council would countenance the operation of private notions of
right and wron in supersession of written law, by which alone a magistrate should be
guided in the discharge of his official duties.
 

FROM the Political Commissioner and Resident, Baroda, to the Secretary to Government of
Bombay, dated 2d April 1838.

1. I HAVE the honour to request you will submit the subject of this address for the con-
sideration of the Right honourable the Governor in Council, that instruction may be issued
placing the matter to which it relates on a proper footing.

2. A person at Baroda went to Poonah, accompanied by amale slave belonging to his father ;
this slave left him without permission, and would not return after every proper endeavour had
been used on the spot. The father applied to me to afl‘ord him assistance. In consequence, I
addressed a letter to the superintendent of bazars at Poonah, requesting his aid to obtain
restoration, but without any proper effect, as will be seen from his reply, which I submit
with this letter. In his reply he asserts, that no power is vested in him by which he can in
any way interfere or enforce his return.

3. By this denial ofjustice the master of the slave is injured in his property, and I should
think the superintendent is not justified in acting as he has done; for he possesses the same
powers within military limits that a zillah magistrate does within his jurisdiction under
general re lations. .

4. On 1 e introduction of our rule, we found slavery to exist, sanctioned by the laws of
the country; and in India there has been no legislative enactment doing away with slavery,
or making any distinction on the relative positions in which master and slave stand to each
other. In fact, the property of the owner in a slave is as much respected by the constitution
at this present time as it ever was.

5. The only enactment touching slavery is entirely distinct from this case, and pertains to
the purchase and sale of slaves.

6. Magistrates restore runaway slaves. Indeed they are bound to yield their aid in so
doincr in the same way as in cases of master and servant, or in matters connected with the
forcihle detention of property, while there is no law, rule or recognized custom to the con-
trary that I am aware of.

7. Mr. Salmon is not singular in the o inion he has given; for many have erroneously
acted on the same principle, emanating, believe, from emancipation of slaver elsewhere by
the British Parliament, but which does not extend to domestic slavery in Ihdia; and as
judicial and magisterial officers are bound to administer the laws, they should regard those
only that are prescribed for their guidance.

 

FROM Mr. W'. B. Salmon, Acting Superintendent of Police, Poonah, to the Political Com-
missioner and Resident, Baroda, dated 2lst March 1838.

1. IN answer to your communication, No. 101, dated 14th February 1838, received
through Sheik Umeerooden, I beg to inform you, that the slave alluded to is not detained
here by me, but is at present residing in the sudder bazar, and objects to return to his master.

2. I beg further to state, for your information, that there is no power vested in the super-
intendent of police by which he can in any way interfere or enforce. his return.
 

MINUTE
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MINUTE by the Right honourable the Governor of Bombay, dated zlst April 1838.

1. THERE seem to me to be considerable difficulties in this case, though Iquite agree
with Mr. Sutherland that we are not to apply to it European standards of law or feeling.
The status of domestic slavery is, in this country, a legitimate one, and while it subsists,

there are obligations arising out of it which none can be justified in violating, and which

the magistrate is on occasion bound to enforce.
2. In the present instance, a foreigner travelled into the Bombay territories, accompanied

by a slave, who refused to attend him back on his departure. On that refusal takin

place, the master might undoubtedly have applied to the magistrate, who would,
resume, have summoned the slave, and called on the master to prove his title. I see

nothing in the regulations as to the nature of the proof required, and know not the
practice; but I do suppose that the alleged slave would have been allowed a suflicient
locus standi in the magrstrate’s court to dispute the claimant’s title, either on the ground

that he was not his slave, or that. having been such, the relation had, by subsequent con-
sent, or some other cause, been dissolved, or, at all events, that the master by cruel treatment

forfeited his right to enforce it.
3. All this would have been matter of regular inquiry and adjudication, the parties

being confronted, and the witnesses being examined on oath in open court ; and the
decision would, I presume, have been examinable by a higher judicature.

4. It seems to me a very different case when a person residing at Baroda claims to
be the master of a person residing in the heart of the Bombay territories, and through

the British resident calls on the local Bombay magistrate to seize the person so claimed,
and to deliver him up to the foreign master. The title here is made out, if made out at

all, before an officer, who has, properly speaking, no judicial powers, and by an ex- arte

proceeding, in the absence of the party who is to be so deeply affected by it; an it is

to be enforced, if at all, by the local magistrate, on a mere mtimation of it by letter,

without goimr throu h any part of that judicial Erocess which is necessary in all other cases
of property (jaimed y a suit at law, and to w ich the master must have submitted had

he preferred his claim personally, and without affording to the alleged slave any oppor-

tunity of appealing against the decision if unjust.
5. There can be no doubt that 'a foreigner may sue in our courts of civil justice for the

restitution of property unjustly withheld from him, but there he must, I apprehend, proceed

in one of two ways. He must appear before the court either personally or by an attorney

lawfully constituted, and in either case he must establish his claim by sworn proofs, sub-

' jected to strict examination in the presence and on the part of the resisting party, and
involving the penalties of perjury if found to be false.

6. I see not why the same principle does not hold in such an instance as the present. It

would undoubtedly hold, Ipresume, if the property claimed were of any other kind. Let

us sup use this Baroda inhabitant to inform the British resident that there was a horse or a

bale o goods in the possession of a person at Poonah, which such person refused to giVe up,

and then let us sup ose the resident to write to the magistrate of Poonah, assuring him that

he (the resident) had, satisfied himself of the justice of the claim, and therefore requested the

ma istrate to seize such horse or bale of goods, and forthwith to send it by a careful person

to erode. Would any magistrate listen to such an application? Or could he be censured

for not listening to it? Yet it cannot be conceived that less care or ceremony is necessary

when the property claimed is the person of human beings.
7- There is another class of cases which may be referred to on the present occasion. A

foreign subject accused of crimes, or suspected of machinations againstthe state to which

he belongs, flies into our territory, and, being reclaimed through the British {esident at that

state, is given up by order of this government. This, however, is confined in the cases of

persons sus ected of being crimina s or traitors, and even in such cases a compliance with

the deman is by no means a matter of course. It must be an act of the government done

either on solemn consideration of the patticular circumstances, or in fulfilment of some

atifiulation in a treaty which pre-supposes such consideration to have been given to the

su ject generally. No magistrate would give effect to such a demand, except under orders

general or particular from his government. Nor would any government exercise on. light

grounds a power which implies, Iwould not say Vigour beyond the law, but certainly a.

supersession of the ordinary forms ofjudicial procedurex _ _ _

8. How far the case of a fugitive slave would fall within the class Just descnbed, I Will not

attem t to determine. It certainly would fall within that class if the fugitive were sus-

ecte of havin robbed his master, or of some other crime; and possibly the very fact of

is flight might thought to afford primfi facie ground for such suspicion. But to apply

the rule where no crime is alleged or pretended to have been committed! would, .as it

ap ears to me, be a very hard roceeding. I know that in our slave colonies the Simple

re usal of a slave to follow his master would have subjected him to be handled very

roughly; and this is, Iconceive, still the case in several of the united states of America,

but I am not prepared to act on those transatlanth precedents in this _country. . . '

9. The board will judge whether or not the a veremarks sustain the proposttron With

which I set out, namely, that the question before 5 18-0118 of difficulty. Iam, however,

in the present instance, peculiarly averse to pro eed in a summer: way, because the

master, or at least the person whom the proper ma ter allowed'and. irected the slave to

attend as such, bad the full opportunit of prefe m_g his claim in the regular manner

before the magistrate of Poonah or be ore the su rmtendent of bazars, and, as far as

appears, voluntarily pretermitted such opportunity. He was at Poonah when the slave

262. . refused
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refused to follow him. Why did he not at once summon him before the magistrate or-
the superintendent of bazars’! For any thing that a pears. he felt that he could hot
prove or could not press his title. Perhaps he had disc ar ed the slave, perhaps he had
treated him cruelly; and all this would have appeared had e gone before the magistrate.
He therefore abstains from so inconvenient a course, assured that, on his return to Baroda,
a short application to the resident will set all to rights, and restore him the slave in spite
of all resistance.

10. On a recent occasion when the daughter of the guicowar preferred a claim nearly
similar to the present, Iwas Willing to evade the difficulty by redeemin the two slaves
demanded; her rank seemed to me to render that course inconvenient, as it was both ad-
visable and practicable ; but it is planning a course to be followed only under special cir-
cumstances. In this instance we must face the difficulty; and, as at present advised, I should-
be apt to say that the claimant, if desirous of recovering his slave, must proceed either
as an inhabitant of Poonah would have to proceed in a like case, or, if he chooses to
remain at Baroda, as any other person residing out of the British 'urisdiction must roceed
for the recovery of any other property. How far it is open to im to appear beiin'e the
magistrate by attorney, or what are the precise steps he should take, I am quite unable to
say; but I do not think that, in the form in which the demand comes to us, it can be com-
plied with. Iquite agree With Mr. Sutherland that justice should be done; but what is
asked could not, I think, be granted without injustice to another party.

11. After all, however, I mean here to state doubts rather than opinions, and I beg the
advice of my colleagues. Mr. Anderson’s knowledge and experience peculiarly qualify him
to speak on the subject, and I shall feel greatly obliged by his giving it attention. I am
told that several instances have occurred of a compliance Wlth requisitions like the present ;
but I should not be apt to follow such examples, unless they can be supported by better
reasons than I have been able to imagine. Precedent cannot sanctify injustice ; and, with-
out making an parade of anti-servile principle, or wishing to apply them to cases to which
they do not be ong, I certainly think that we ought to be cautious of acting on light grounds
or loose authority in any manner affecting the personal liberty of mankind.

 

MINUTE by the Honourable Mr. Farish, dated 2lst April 1838.

THE course pointed out by the Right honourable the Governor appears to me that which
would be proper. Mr. Anderson’s experience will, however, be more valuable than my
opinion.
 

MINUTE by the Honourable Mr. Anderson, dated 23d April 1838.

HOWEVER right Mr. Sutherland’s opinion may be upon the general question of slavery
in this country, he was clearly wrong in conceiving that he had authority, as resident at
Baroda, to require a magistrate at Poonah to apprehend or give u a slave claimed by an
individual at Baroda. His experience will, I think, have furnished im with no precedent
for this.

But the question is even more doubtful than this. It is doubtful if the magistrate, on
the application of the owner himself, could compel the slave to return.

I say it is doubtful, because upon no question have the authorities in India given more
opposite ofpinions than on this,——the duties required of magistrates in respect to slaves. I
state this tom the documents I saw when in the law commission.
The subject was amply discussed, and we had before us the written 0 inions of every

authority in India, except, by the way, the Sudder Adawlut of Bombay. ¥he note of the
law commission on the chapter of Exceptions, page 22, fully shows the result.

If the Right honourable the Governor and Mr. Parish will for a moment turn to that note,
they will at once see in how great a state of uncertainty the law at present stands throughout
ndia.
That is, what is the power of a master over his slave; what the authority and practice of

the magistrates in cases respecting slaves coming before them.
In respect to the immediate question before the government, I beg to point out that the

Bombay code, in its criminal branch, no where excepted the slave from protection. It no
where says, that if the slave be assaulted, that the person assaulting, be he his master or any
other, shall be exempt from punishment. It no where says that if the slaVe is restrained,
that he shall not be released. It no where says that if the slave refuses to return to the
master, that the magistrate shall cause him to return.
The law our authorities administer thus leaves the subject undefined, untouched ; hence

the magistrates act upon their discretion; hence the diversity of opinion that is found to
revail.

P There is no difficulty in showing Mr. Sutherland the great uncertainty of the law. There
is no difficulty in showing him that he had not the power to require the magistrate to ap-
prehend the slave. But there is difficulty in telling the master, that, if he wishes the magis-
trate to interfere, he must proceed to Poonah, and yet that it is uncertain if the magistrate
will interfere when he gets there. It may be difficult, but I declare that I know no other
course.
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MINUTE by the Right honourable the Governor of Bombay, subscribed to by the Board,
dated 30th April 1838.

I AM glad to find that Mr. Anderson, in his minute of the 23d instant, confirms me as to
the only course of proceeding open to the claimant, and difl'ers from me only in thinkincr it
very doubtful whether even that course will succeed. I subscribe to his observationsbon
that point, and indeed on all others. Mr. Sutherland should be informed of our views, and
should be left to communicate so much of them as he may think proper to the party con-
cerned, informing him, at the same time, that he has no method of recovering his alleged
slave but by regularly proving his claim before the local magistrate.

 

FROM the Secretary to Government of Bombay to the Political Commissioner for Guzerat,
dated 18th May 1838.

I AM directed to acknowledge the receipt of your letter, dated the 2d ultimo, No. 245,
representing the non-compliance with your requisition by the superintendent of bazars at
Poonah, to deliver up a slave (the property of a guicowar subject), who had taken refuge
at that place, and in reply to communicate to you the following observations and
instructions :—

2. It appears to the Right honourable the Governor in Council that there are considerable
difficulties in this case; but government quite concur in your opinion that we are not to
apply to it European standard of law or feeling. The status of domestic slavery is in this

country a legitimate one, and, while it subsists, there are obligations arising out of it

wli'ich none can be justified in violating, and which the magistrate is on occasion bound to

en orce.
3. In the present instance a foreigner travelled into the Bombay territories, accompanied

by a slave, who refused to attend him back on his departure. On that refusal taking place,
the master might undoubtedly have applied to the magistrate, who would, it is presumed,
have summoned the slave, and called on the master to prove his title. The regulations are
silent as to the nature of the proof required; but it is to be inferred that the alleged slave
would have been allowed a sufficient locus standi in the magistrate’s court to dispute the

claimant’s title either on the ground that he was not his slave, or that, having been such, the
relation had by subsequent consent, or some other course, been dissolved, or, at all events,

that the master had by cruel treatment forfeited his right to enforce it.
4. All these would have been matters of regular inquiry and adjudication, the parties

being confronted and the witnesses being examined on oath m open court, the decision being

examinable by a higher judicature. .

5. It appears to the Governor in Council a very different case when a person residlng at

Baroda claims to be the master of a person residing in the heart of the Bombay territories,
and through the British resident calls on the Bombay local ma istrate to seize the person so

claimed and to deliver him up to the foreign master. The title ere is made out, if made out

at all, before an officer, who has, properly speaking, no judicial ‘owers, and by an efc-parte

proceeding in the absence of the party who 1s to be so fleeply a ected by it, and it is to.be

enforced, 1f at all, by the local magistrate, on a mere intimation. of it by letter, Without gomg

through any part of that judicial process which is necessary In all other cases of property

claimed by a suit at law, and to which the master must have submitted had he preferred hls

claim personally, and without affording to the alleged slave any opportunity of appealing

against the decusion if unj ust. _ . . .

6. There can be no doubt that a foreigner may sue in our courts of cml Justice for the

restitution of propeity unjustly withheld from him, but then he must proceed in one of two

ways. He must appear before the court either personally or by an attorney lawfully con-

stituted, and in either case he must establish his claun by sworn proofs! subjected to strict

examination in the presence and on the part of the reSIstmg party, and mvolvmg the penal-

ties of perjury if found to be false. _ _ .

7. Government (10 not see why the same princ1ple does not hold in such an instance as

the present. It would undoubtedly hold if the property slammed were of any other k.".‘d'

For the sake of example, let it be supposed this Baroda inhabitant informing the Bntish

resident that there was a horse or any article of merchandlze m .the possessxon of a person

at Poonah, which such person refused to give up, and then let it be supposed: the resident

Writing to the mavistrate of Poonah, assuring him that he (the resxdent) has satisfied himself

of the justice of the claim, and therefore requesting the magistrate to seme such horse or

merchandize, and forthwith to send it by a careful person to Baroda. It ls_clear that no

magistrate could comply with such an application,_ yet it cannot be conceived that less

care or ceremony is necessary when the property clanned is the person of a human being.

8. There is another class of cases, which may be mstanced as applicable to the present

subject. A foreign subject, accused of crimes, or suspected of niachlnatlons agamstthe state

to which he belongs, flies into our territo , and, bemg restrained through the Bl‘ltlsh resi-

dent at that state, is given up b order 0_' this goveminent. This, however, ls confined to

the cases of persons suspected of being criminals or traitors, and even In such cases a com-

pliance with the demand is by no means a inatter of course. It nmst be an act of the

government, done either on solemn consideration of the particular Circumstances, or m ful-

filment of some stipulation in a treaty which ~pre-supposes such cons1derat10n to have been

given to the subject generally. No magistrate would give effect to such a demand,

252. except
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except under orders general or particular from his government, nor would any government
exercise on light grounds a power which implies a supersesswn of the ordinary forms of
judicial procedure. _ . _ ‘

9. How far the case of a fugitive slave would fall Within the class Just described, it is dif-
ficult to determine. It certainly would fall within that class if the fugitive were suspected
of having robbed his master, or of some other crime, and possibly the very fact of the flight
might be thought to afford primd facie ground for such susplcion. But to apply the rule
where no crime is alleged or pretended to have been committed would be a very harsh
proceeding. . ' .

10. Under the above exposition I am des1red to remark, that however right your opinion
on this subject may be upon the general question of slavery in this country, you labour
under an error in conceiving that you possessed authority, ‘as resident at Baroda, to
require a magistrate at Poonah to apprehend or give up a slave claimed by an individual at
Baroda.

11. But the question appears to government even more doubtful than this. It is doubtful
if the magistrate on the application of the owner himself could have compelled the slave to
return to his master.

12. It is here worthy of remark, that the Bombay code in its criminal branch no where
excepts a slave from protection. It no where says, that if the slave be assaulted that the
individual assaulting, be he his master or any other person, shall be exempt from punish-
ment. It no where says, that if the slave is restrained he shall not be released, nor is it any
where laid down that if the slave refuses to return to his master the magistrate shall cause
him to return.

13. Upon no 0th is the law more undefined, and consequently more uncertain, than on
the subject of savery in India, and upon no question have the law authorities in India
given more diversified opinions than of the duties required of magistrates in respect of
slaves.

14. In consequence of the peculiar difficulties attending this question, government feel.
averse to proceed in a summary way. It appears that the master, or at least the person
whom the proper master allowed and directed the slave to attend as such, had the full
opportunity of preferring his claim in the regular manner before the magistrate of Poonah,
or before the superintendent of bazars, and, as far as appears, voluntarily pretermitted such
opportunity. He was at Poonah when the slave refused to follow him, and it cannot but be
regarded as singular that he did not at once summon him before the magistrate or the-
superintendent of bazars. It is therefore inferrible that he felt that he could not prove
or could not press his title. Perhaps he had discharged the slave, perhaps he had treated
him cruelly; and all this would have appeared had be gone before the magistrate. He
therefore abstained from so inconvenient a course, assured in his own mind that, on his
return to Baroda, a short application to the British authority there would set all to rights,
and restore him the slave in spite of all resistance.

15. In conclusion, I am directed to inform you, that government leave it to your discretion
to communicate so much of the views of government on this subject to the party concerned
as you may deem expedient, intimating to him at the same time that he possesses no method
of recovering his alleged slave but by regularly proving his claim before the local magistrate.

 

FROM Mr. James Erskine, Political A' ent in Katteewar, to Mr. J. P. W'z'lloughby, Secretary
to Government of ombay, dated 31st December 1837.

1.. I HAVE the honour to solicit the instructions of the Right honourable the Governor in
Council in the case of an African slave, who escaped from his master, a Scindian of Wagur,
and who has sought my protection, but is now claimed by his owner.

2. Annexed is the deposition of the poor unfortunate, as also an account of the condition
in which he presented himself at Rajcote when he first came in. His owner demands his
restoration, or, if that is not permitted, the price which he paid for him. Considering that
the lad was not imported by him, but purchased from another Scindian, who was not the
importer also, I believe government will decide on obtaining his freedom by the payment of
the purchase-money; for this reason I have retained the slave under my protection, and
informed his owner that the orders of government have been applied for on the matter.

 

RAJCOTB, dated 15th September 1837.

No. 1.

DEPOSITION of Seedee Moobaruck (does not know his father’s name), of the Moobaruck
caste, originally inhabitant of Africa, lately that of a ness of Scindians about four miles from
Shikarpoor, in the Cutch jurisdiction, aged about 17 years, taken before James Erskine,
Esq., political agent in Katteewar.

I was first brought from m country to Muscat. I can’t recollect when, but remained
there for many years. After this I was brought to Mandwee from Arabia by an Arab named
Daibman, about five years ago, who sold me to a Scindian named Munnace (I don’t know
for how much), who kept me for about three days, and then sold me to another Scindian
named Kessar, of the ness above-mentioned ; I have no knowledge for how much.

Cross-questioned.
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Cross-questioned.—I was brought to Mandwee with nine other African slaves, six males,

and three females. My comrades were sold to different people in Mandwee. I served my

late master with fidelity, but was ill-treated, starved and severely beaten; and therefore, being

unable to suffer such bad treatment, I effected my escape, and came to Rajcote. I am quite

comfortable where I am, and would not like to go anywhere until I am turned ofi‘.

No. 2.

An African lad, of about 16 or 17 years of age, was brought to inc about three or four

days before I started to Ballachree. He was in rags, and bruised all over his body, as he

had been severely beaten by his owner, a Scindian of Hukarpoor, who had bought him at

Mandwee about four years ago. Seeing the poor boy in such a state, I was moved with

compassion, and gave him clothes and food, and cured him by applying ointment, &c. ; at the

same time I assured him that he was entirely at liberty and in a state of freedom, and that

he should consider himself emancipated since he fell under the protection of the political

agent at Raicote.
(signed) Lootfallee Khan, Moonshee.

(A true translation and copy.)

Political Agent’s Office. (signed) James Erskine, Political Agent.

 

MINUTE by the Right honourable the Governor of Bombay, dated 26th January 1838.

I THINK the owner of this unfortunate youth should, as a special case, be paid by govern-

ment the Price for which he was urchased.
But before sanctioning this, 1'. Erskine, without informing the owner of our intentions,

should ascertain from him what was the amount of the purchase.

 

MINUTE by the Honourable Mr. Farish, dated 27th January 1838.

11' would not, I submit, be lawful to surrender him, nor to permit him to be seized as a slave

within our jurisdiction. Would it not therefore be sufficient for the political agent fully to

explain to the owner what are our laws against slavery in this respect, and to express regret

that it would be a breach of those laws to comply with his application ? And this course might

have some effect in preventing the ill-treatment of their slaves by Scindians, which mi ht be

aggravated by a well—known case of full price obtained for an unruly slave, by his seeing

from his master’s cruelty.

 

MINUTE by the Right honourable the Governor of Bombay, dated 2d February 1838.

. SLAVERY within the dominion of British India is not unlawful, though the sale of slaves

is so.
Still less can we say that our laws will not allow of our recognizing the existence of slavery

in Katteewar.
We have very lately been compelled to admit the right of the Rao of Cutch to import

slaves into his own dominions.
I dare say Mr. Erskine will take the opportunity to express to the Scindian slave-master

his opinion of the rent evil of treating his slave Wlth cruelty.
On the whole, t erefore, I would submit that we should act on my former minute.

 

MINUTE by the Honourable Mr. Farish, dated 3d February 1838.

IN reporting the amount stated to be the purchase-money of this slave, erhaps the poli-

tical agent should also state whether that amount seems what would be rec oned a fair price

for such a slave.
I should be much obliged to the secretary to point out the regulation (if there be any)

under which, within the jurisdiction of our courts, a magistrate may interfere to punish a

runaway slave, or to compel him to return to his master; or if there be not such regulation,

and a master in using force to com el the return of such slave should do him abodxly injury,

the regulation (if there be any suc 1) under which such master would be relieved from the

penalties of an unjustifiable assault. _ .

I beg to apologize for giving this trouble, but I have not been able to trace any prowslons

on the subject.
 

FROM the Secretary to Government of Bombay to the First Assistant Political Agent in

charge, Katteewar, dated 10th February 1838.

I AM directed to acknowledge the receipt of Mr. Erskine’s letter,.dated the 3lst Decem-

ber last, with enclosure, soliciting instructions in the case of an African slave, who escaped
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from his master, a Scindian of Wagur, and sought the protection of the British Government,
but now claimed by his owner. . . _ _ _ ,

2. In reply, I am instructed to acquaint you, that the Governor 111 Council is of opinion,
that the owner of this unfortunate youth should, as a specml case, be paid by government
the price for which he was purchased ; but before sanctioning any sum, you will be pleased,
without informing the owner of this intention, to ascertain from him what was the amount
of the purchase, and to state whether that amount seems what would be reckoned a fair
price for such a slave.
 

Fnou Mr. James Erskine, Political Agent, Katteewar, to the Secretary to Government of
~ Bombay, dated 24th March 1838. ’

1. WITH reference to the 2d paragraph of your letter to my first assistant, No. 258, of the
10th ultimo, I have the honour herewnth to transmit, for the information of the Right ho-
nourable the Governor in Council, copy of a correspondence between that officer and the
resident in Cutch, from which it appears that the Seedee slave in question was obtained by
his owner in exchange for a buffalo and milch cow, valuing 250 Kutch cories, or Company’s
rupees 65-15-5. This sum, Colonel Pottinger states, is not considered a high price for a
slave, in which opinion I perfectly agree, since I find that the average price of a grown-up
Seedee in this province has seldom or never fallen below 100 sicca rupees.

 

FROM the First Assistant Political Agent in charge, Dhoraiee, to Colonel Pottinger, Resident
in Catch, Bhooj, dated 26th February 1838.

I HAVE the honour to annex copy of a letter from Mr. Secretary Willoughby, of the 10th
instant; and as the Seedee slave therein alluded to formerly belon ed to Scindee Keshur,
who is said to reside in a. ness near Shika 001- in Wagur, I shall feeI obliged by your either
procuring for me the information required 1n the second paragraph of the government letter,
or sending that individual to me here. The Seedee slave further states that Scindee Keshur
purchased him from an old man in Mandwee, of the name of Munace, to whom he was sold
by the Arab dealer. He is not aware of the price paid by either of these parties, and it
would therefore appear advisable to ascertain, if possible, from Scindee Munace likewise, the
price for which he sold him. Moobaruck is the name of the Seedee, and he states that he
was sold about five years ago at Mandwee, by Arab Dulliman, and transferred a few days
afterwards to his late owner.
 

FROM the Resident in Cutch, Bhooj, to Captain Lang, Assistant Political Agent in charge,
Rajcote, dated 19th March 1838.

I HAVE the honour to acknowledge the receipt of your letter of the 26th ultimo, with its
accompan ing copy of one from Mr. Secretary Willoughby, and to acquaint you, that the
Scindee [geshur states, that he gave a buffalo and a milch cow (which had been previously
appraised by competent judges at 250 cories) for the Seedee boy, Moobaruck, to Munnae
Toork of Dribbh, near Mandwee. I also find that 250 cories, 01' Company’s rupees 65—15—5,
is not considered a high price for a slave.
 

FROM the Secretary to the Government of Bombay to the Political Agent, Katteewar,
dated 9th June 1838.

I AM directed to acknowledge the receipt of your letter, dated the 24th March last, with
its enclosure, regarding an African slave who escaped from his master and sought the pro-
tection of the British Government, and to acquaint you, that the Right honourable the
Governor in Council is pleased, as a special case, to authorize your paying to the owner of
the slave in question rupees 65—15—5 as compensation, and to set the slave at liberty.
 

FROM the Secretary to the Government of Bombay to the Accountant-General, dated
9th June 1838.

I AM directed by the Right honourable the Governor in Council to transmit for your infor-
mation copy of my letter of this date to the political agent at Katteewar, authorizing him
to disburse the sum of rupees 65—15-5, on account of a slave who has been set at liberty
by order of government.
 

FROM the Officiating Secretary to the Government, Judicial Department, to the Secretary
to the Government of Bengal, dated 24th September 1838.

I AM directed by the Honourable the President in Council to forward to you the accom~
panying copy of an extract from the proceedings of the supreme government, in the poli-
tlca department, dated the 12th instant; and to request that you will, with the permission
of the Honourable the Deputy-governor of Bengal, call upon the Sudder Dewanny Adaw-
lut at the Presidency, for a report of the nature therein alluded to.
 

FROM
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FROM Register Sudder Dewanny and Nizamut Adawlut to the Secretary to Government
of Bengal, m the Judicnal Department, dated 9th November 1838.

I AM directed by the court to acknowledge the receipt of your letter, No. 1,916, dated the
2d ultimo, with enclosures, requesting that the court will state the practice of the criminal

courts under their control in regard to cases of a similar nature to that in which his highness

the guicowar demanded, through the resident of Baroda, that the magistrate of Nassick
should deliver up two female slaves belonging to his daughter, who had left her on her arrival
at that place from Poonah.

2. In reply, 1 am desired to state, for the information of his Honor the Deputy—govemor,
that in ordinary cases the jurisdiction in matters regarding the roperty in slaves rests with
the civil courts, and that a magistrate would not be justifie in interfering in order to
compel their return to persons claiming them. In the case under consideration the court
are of opinion that a magistrate should have acted precise] as the magistrate of Nassick
has done; that is, refuse to deliver up the slaves, and refer e question for the decision of
government.

3. The court directs me to observe, that on a former occasion the government authorized
the payment of the value of certain slaves claimed under somewhat similar circumstances.

At the same time, however, it was remarked, that, “ whatever reasons may exist for main-

taining the existing laws respecting; domestic slavery among the two great classes of the

native subjects of this country, the Mahomedans and Hindoos, the Governor in Council is
not aware of any principle ofjustice or policy which requires us to render our courts ofjudi-

cature the instruments for compelling persons who may seek an asylum in the British terri-

tories to return in bondage to the countries from which they may have originated.” The

principle involved in this extract from the secretary’s letter the court apprehend is a plicable
to the case of a slave seeking the protection of the Company’s courts, though broug t within

their jurisdiction by the foreign proprietor himself.

4. The enclosures of your letter are herewith returned.

 

FROM the Acting Chief Secretary to the Government of Bombay to the Secretary to the
Right honourable the Governor General of India, Camp, dated 12th September 1838.

I AM directed by the Right honourable the Governor in Council to transmit to you, for

the urpose of being submitted to the Right honourable the Govemor-general of India, copies

of t e accompanying two communications from the joint magistrate of Nassick and the poli-

tical commissioner for Guzerat, dated the 8th March and 2d May last, regarding an appli—

cation preferred by his highness the guicowar, for the surrender of two female slaves who

had left the service of his daughter, and taken refuge at Nassick, on the plea ofill-treatment.

2. To put the Right honourable the Governor-general in possession of the sentiments of

the several members of this government on the above subject, I am directed to transmit
also copies of the minutes enumerated below,‘ from which his Lordship will perceive that the

Right honourable the Governor and the Honourable Mr. Farish were of opinion that the
slaves in question should be redeemed by the British Government, instead of their being

surrendered to his highness the guicowar or his daughter, and that the Honourable Mr.
Anderson much doubted the expediency of either course.

3. The Governor in Council is therefore desirous of being informed how such a case would

be dealt with by the magistrates under the Bengal Presidency, on a similar demand by any

foreign prince with whom the British Government is in alliance, and to be favoured with the
sentiments of the Right honourable the Govemor—general of India as to the course which this
government should follow in the present instance.

4. With reference to the case adverted to in Mr. Farish’s minuted- No. 2, of the 10th

A ii], and that alluded to in the third paragraph of Mr. Anderson’s minute}: No. 8, of the

3d) May, I am further instructed to transmit, for the information of his Lordship, the enclosed

extracts from the proceedings of this government, showing the grounds on which they acted
in those two cases. The one relates to a slave who took refuge at Poonah, and the other to

a runaway slave in Katteewar.
 

’ 1. Minute by the Governor, dated 8th April 1838 (No. 50f this Appendix) ; 2. Minute by Mr. Farish,

dated 10th April 1838 (No. 6 of this Appendix) ; 3. Minute by Mr. Apderson, dated 11th April 1838 (No.

7 of this Appendix); 4. Minute by the Governor, dated 16th April 1838 (No 8 of the Appendix);

No. 5. Minute by Mr. Anderson, dated 17th April 1838 (No. 9 of this Appendix); 6. Mmute b the Go-

vernor, dated lst Ma 1838 (No. 10 of this Appendix); 7. Minute by Mr. Farish, dated 2d {1y 1838

(No. 11 of this Ap n ix) ; 8. Minute by Mr. Anderson, dated 3d May 1838 (No. 1_2 of this Appendix).

1- See No. 6 of is Appendix. 1 See No. 12 of this Appendix.
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APPENDIX XVIII.

SLAVES carried and imported by Sea.

1. Report of the Special Commission, Bombay, dated 5th May 1837, to Secretary to Government.

2. From Mr. Advocate General A. S. Le Messurier, Bombay, dated 29th April 1837, to the Super-

intendent of the Indian Navy.
3 Regulation to be observed by all Arab Boats and Vessels arriving at or departing from Bombay

who do not take Pilots, enclosed in above. _

4.. Extract of a Letter from the Chief Secretary to Government of Bombay to the Advocate Gene~
ral, dated 7th June 1837.

5. Extract of a letter from the Advocate General to the Secretary to Government of Bombay,
dated 97th June 1837.

6. Extract of aLetter from the Chief Secretary to Government of Bombay, dated 7th August
1837, to the Advocate General, in reply to the above.

7. From the Chief Secretary to the Government of Bombay, dated— August 1837, to the
Acting Resident in the Persian Gulf.

8. From the Superintendent of the Indian Navy to the President and Governor in Council of Bom-
bay, dated 3d April 1837.

9. From Acting Commander F. Rogers, of the Honourable Company's brig of war, Euphrates,
to the Superintendent of the Indian Navy, Bombay, dated 10th March 1837.

10. The Statement of Salim, :1 boy taken out of the Futtel Kuneem.
1 1. The Statement of Singer, a boy taken out of the Futtel Kurreem.
12. The Statement of Commise, 11 boy taken out of the Francis Warden.
13. From the Secretary to Government of Bombay to the Superintendent of the Indian Navy. dated

99th April 1837.
14.. From the Secretary to Government of Bombay to the Senior Magistrate of Police, dated 99th

April 1837.
15. From the Superintendent of the Indian Navy to the Prenident end Governor in Council, dated

9th May 1837.
16. R0111 the Secretary to Government of Bombay to the Superintendent of the Indian Navy, dated

and May 1837.

17. From the Acting Senior Magistrate of Police to the Secretary to Government, dated 97th May
1837.

18. From the Chief Secretary to Government of Bombay to the Superintendent of the Indian Nevy.
dated 19th June 1837.

19. From the Superintendent of the Indian Navy to the President and Governor in Council, dated
16th June 1837.

no. Memorandum by the Chief Secretary, dated 17th June 1837, approved by the Board.
91. From the Chief Secretary to Government of Bombay to the Superintendent of the Indian Navy,

dated 17th July 1837.
an. From the Chief Secretary to Government of Bombay to the Acting Senior Magistrate of Police,

dated 17th July 1837.

113. From the Acting Senior Magistrate of Police to the Chief Secretary to Government, dated ntat
July 1837.

2.1.. From the Chief Secretary to Government of Bombay to the Acting Senior Magistrate of Police,
dated 9th August 1837. .

2!. From the Chief Secretary to Government of Bombay to the Advocate General, dated 9th August

1837.

26. From Mr. A. S. Le Messurier, Advocate General, Bombay, dated 16th August 1837, to the

Chief Secretary to the Government of Bombay.

27. From the Chief Secretary to Government of Bombay to the Acting Assistant in charge of the
Bushire Residency, dated 30th October 1837.

28. From the Chief Secretary to Government of Bombay to the Secretary to the Government of
India, Fort William, dated 30th October 1837.

29. From the Superintendent of the Indian Navy to the President and Governor in Council, dated
30th September 1837.

30. From the Acting Commander Honourable Company’s sloop of war, Amherst, to the Super.
intendent of the Indian Navy, dated 29th September 1837.

31. From the Chief Secretary to Government of Bombay to the Advocate General, dated 8th
November 1837.

32. From Mr. Advocate General A. S. Le hgessurier to the Secretary to Government of Bombay,
dated 2181; November 1837.

33. Minute by the Right honourable the Governor, subscribed to by the Honourable Mr. Farish.

34.. From the Secretary to Government of Bombay to the Superintendent of the Indian Navy, dated
8th December 1837. F

35. rom
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35. From the Secretary to the Government of Bombay t0 the Secretary to the Governor General of

India, dated 26th December 1837.

36. From the Secretary to the Government of India to Mr. J. P. Willoughby, Secretary to Govern-

ment of Bombay, dated 24th January 1838. '
37. From the Secretary to Government of Bombay to the Secretary to Government of India, For

William, dated 28th February 1838.

38. Letter from Mr. G. L. Elliot, Agent for the Governor of Bombay, at Surat, to the Secretary

to the Government of Bombay, dated 4th December 1840, containing Report on the Slaves
imported into the Portuguese Ports of Demaun and Dieu, such Report being called for by the
Order of Government, dated 15th October 1840.

39. Letter fi-om the Secretary to Government of Bombay to the Secretary to Government of India,

dated 3154; December 184.0, forwarding above.

 

REPORT of the Special Commission, Bombay, dated 5th May 1837, to Secretary to
Government.

We have the honour to acknowledge the receipt of your letter of the 30th March last,
appointing us a committee for the purpose of amending the rules framed in 1820, for the
_ uldance of Arab boats and vessels entering or quitting the harbour of Bombay, with direc-
tion to include such armntrements as may in our opinion tend to a more efficient suppression
of the slave trade, and intimating that one of the reasons of associating together the officers
composing this committee arises from a hope that effectual arrangements may be devised,

by means of existing establishments, without any additional expense being entailed upon
overnment.
2. In reply, we have the honour to acquaint you, for the information of the Right honour-

able the Governor in Council, that in pursuance of these objects our first etc was to address
a. letter to the advocate general,‘ to ascertain from that olficer what the aw is in regard

to those foreiwn powers With whom we have no treaties for the suppression of the slave trade,

as it appenrctf to us that severe renalties against all individuals in any way concerned in this
detestable trntlie,together with ll h rewards to informers, both being promulgated to the
utmost, were the only means wiiich promised to put an etl‘ectual stop to it; it will be

seen, therefore, from his reply, which we have the honour to hand up in original, that these

two reventives are already amply provided by the Act, 3 George 4, chap. 113, in

reger to all foreign as well as British vessels and subjects within the limits of

the British territories, since it enacts that all ersons importing, &c. slaves shall
be guilty of felony, punishable with transportation or a term not exceeding 14 years, or
imprisonment with hard labour for a term not exceeding five nor less than three years,

and shall forfeit 1001. for every slave imported, a moiety whereot‘shull go to the informer,

and all property in the slave forfeited, and the vessel and her tackling, &c., and all goods

belonging to thepwner also forfeited ; British subjects, or any persons on shore, purchasing .

or having such slaves in their possession with a criminal intent, for the puriose either of

trade, or of their being used or dealt with as slaves, being likewise punisha 10 as felons,

with transportation or imprisonment, at the discretion of the court before which the offender

shall be tried.
3. All that seems chiefly wanted is to make this highhy penal statute sufficiently known

throughout the British territories on this side of India an in Arabia.1- and we would aeeord-

ingly recommend, that the accom anying draft of a proclamation, embodying its rovxsmns,

be translated into the Persian, Xrahic and vernacular languages of this presi ency, and

published from time to time in the Government Gazette ; that copies of it be furnished to

the nacodahs, or commanders, of all Arab vessels frequenting our ports; and that the other

measures described in the paragraph of M 1'. Le Messurier’s letter, with respect to Regula-

tion I. of 1813, to give it further publicity, and, as is therein stated, to prevent those who

are the subjects of it incurring its penalties from ignorance of its enactments, he also

resorted to. _

4. Although placing our principal reliance upon rewards to informers as a tneasure of

detecting violations of the statute in question, since the whole community are as It were led

to watch and report the proceedings of offenders, we would not_recommend that the whole

of the existing rules in regard to Arab vessels entering or quitting the harhour 0f Bomhay

be set aside, as is proposed in the letter to governmentof the senior magistrate of police,

dated the 30th November last, a copy of which he has lald before us; but that the 4th and

5th rules only be abrogated. Since we are of Opinion that the other three rules, in conjunc-

tion with those which we have added, will be useful auxiliaries, should they have no other

good effect than making known the state of the law to those (and there may be eome) who, m

Spite of the measures we have adverted to for disseminating a knowledge of its penalties,

may nevertheless visit this port in ignorance of them, and although they would not of

course, under such circumstances, prevent Arab vessels haVIng slaves on board, they tnay still

have a salutary effect in deterring the owners from disposmg of them by sale thhln the

Honourable Company’s territories. -
5. A draft
 

* See No. 2, infra. 1- See No. 3, infra.
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5. A draft of the rules which we propose to substitute for those prepared in 1820 is here«
with transmitted. .

6. Although,also, laying no great stress upon the efficacy as a_check of boarding such
vessels on their entering and quitting the harbour, smce the parties who are implicated in
such practices will then of course be on their guard, and their Victims restored to silence,
still, as some good may possibly arise from it, we would further Propose, that they be made
liable to such inspection, not however as suggested by the senlor magistrate of the police,
in the letter we have already noticed, by means of a bunder boat to be attached to the police
department, under other arrangements therein specnfied (smce, besndes the expense of such a
boat, it would involve that of a large floating establishment besides, under the control of the
superintendent Indian navy, to give proper effect to it), but by the custom department; as
we learn from the collector of customs that his floating establishment must, when the new
custom tarifl', shortly looked for, is introduced, be strengthened at all events, and will then
be fully competent to undertake this duty.

FROM Mr. Advocate General A. S. Le Messurier, Bombay, dated 29th April‘1837, to the
Superintendent of the Indian Navy.

I HAVE the honour to acknowledge the receipt of your letter of the 4th instant, written as
president of committee appointed by government to inquire into the best means for the pre-
vention of the slave trade at this presidency, and requesting my opinion on certain points
referred to in your letter. '
The law as regards foreign vessels bringing slaves into a British port in India is the same

as is applicable to British vessels importing them; and it makes no difl‘erence whether the
foreign vessels belong to nations with whom we have slave treaties, or are vessels under Arab
colours, or sailing under the flag of independent native chiefs, not bound by any slave
treaties. All are liable to the penalties of the Slave Abolition Act, the 5th George 4,
chapter 113, a statute so universal in its language as to comprehend all persons whatsoever,
foreigners as well as our own subjects; the jurisdiction over the former attaching from the
locality of the offence, from the crime being committed by them within the local limits of the
British territories, and within the local jurisdiction of the British laws.
So far back as the year 1789, long before the abolition of the African slave trade by the

British Parliament, 3. Dane, Captain Hornbow, was tried and convicted by the supreme
court of Calcutta for kidnapping a number of slaves, males andv females, and transporting
them from Chandernagore, a French settlement, to the Island of Ceylon, then under the
Dutch, and there selling them, the slaves being originally intended for the Mauritius. The
jurisdiction of the court was objected to on behalf of Captain Hornbow, not only on account.
of his being a foreigner, but from its “appearing that the slaves had been purchased at
Chandernagnre, that they were taken from thence without stopping at all in Calcutta, but went
down on the opposite side of the river until they came near the new fort, where, on account
of a sandbank, they were obliged to cross to the Calcutta side. It was contended, therefore,
that the offence was not committed any where but at Chandema ore, and upon subjects
of the French king, owing no allegiance to the king of Great Britain, and that therefore the
court had no jurisdiction in the case.” Sir Robert Chambers, the presiding judge, was of
opinion, “ that Captain Hornbow was subject to the jurisdiction of the court (as well by the
peculiar ground stated by him, which made him, though a foreigner, amenable to the court,
as) from the offence being actually committed in Calcutta, from the Budgerow,” in which
the natives were confined, having come within the limits of the jurisdiction of the court;
and he was accordingly sentenced to be imprisoned for three months, to pay a fine of 500
rupees, and to give security for his future good behaviour for three years, himself in a bond
of 10,000 rupees, and two securities in 500 rupees each. (E. I. Parliamentary Papers.)

This was a strong case, as there had been no intention originally of importing the slaves
into Calcutta; but the Budgerow in its transit down the river, was from necessity. on account
of the sandbank, obliged to enter the Calcutta limits.

In 1812, Sir John Newbolt, the recorder of Bombay at this time, in an address to the
grand jury, in alluding to the Act which had then just come out, by which the slave trade
was made punishable as a felony (the 5lst George '3, chapter 23, passed in May 1811),
commonly called the Felony Slave Trade Act (which, though repealed, yet its provisions

, are re-enacted in the latter Act of 5th George 4, c. 113, in stronger and more comprehensive
terms), expressed his opinion of the application of the Act to foreigners as well as to British
subjects. I have not been able to find a report of this address in any other Bombay publi-
cations than the Bombay Courier newspaper of 17th October 1812; but the address is
noticed by the advocate-general of Madras, who was afterwards recorder of Bombay, Sir
Alexander Anstruther, in an oflicial correspondence with the Madras government. His
attention having been called to it as published in the Government Gazette there, he remarked
he had not ascertained its authenticity, that being immaterial to the present object, and
proceeded to observe, “ There seems to me to be no doubt of the correctness of the obser—
vation contained in the above publication, that under the strict interpretation of the statute
of 181 1 (the Slave Trade Felony Act), the_ commander of an Arab or other foreign Asiatic
vessel carrying slaves for sale, or only even navigating partly by the slaves of the owner or
commander, and entering any British port in India, becomes liable to the penalties of felony.”
(Letter dated 17th November 1812.)

Bis Majesty’s attorney and solicitor-general in England, upon their opinions being re-
quired whether the Felony Slave Trade Act was to be considered applicable to Java and its

dependencies,
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dependencies, which at the time of the passing of it (M ay 1811) were not actually in the pos-
sessxon of the British authority, those crown officers, referring to the Act, by which they ob-

served, that the carrying on the slave trade was prohibited under severe penalties by any person
residing or living Within any of the islands, colonies, dominions, &c. now or hereafter belong-

ing to the United Kingdom, or being in his Majesty’s occupation or possession, or under

the government of the East India Company, the Act to be in force in the East India Seas

&c. the 1st January 1812, went on to remark, “ that under these words, so much of the

Island of Java as was in the occupation or possession of his Majesty would be comprehended

and the slave trade therein prohibited, unless there was any thing in the terms of the ca:

pitulation to produce a different result; such parts, however, of the island and its vicinities,

the waters and seas adjoining, which were not in his Majesty's occupation or possession, and

which did not belong to his Majesty or the East India Company, but to independent princes,

were not affected by this or any other Act of the British Parliament, nor could their trade

be restrained thereby, unless it was carried on in British vessels or by British subjects

or persons resident or living in a British settlement.” (Letter of Sir T. Plumer, Attorney-

¥eneml, and Sir William Garrow, Solicitor-general, to Lord Bathurst, 3d March 1813, East
ndia Parliamentary Papers.)
In the supreme court of Bombay, at the sessions, July 1835, a native of Scinde, who had

merely come to Bombay for a few days, was tried and convicted for having caused some

children to be exported as slaves from Bombay, and was sentenced to the house of correc-

tion for three years for the offence.
These authorities are sufficient to show the jurisdiction of our slave laws over foreigners

carrying on the trade within our ports and territories.
With regard to the carrying on the trade without the limits of our ports and territories,

the doing so on the high seas is an offence which, by the 5th George 4, is made piracy (thus

being classed amongst the offences against the law of nations); though long before the

year 1824, when this Act was passed, the practice had been declared in the British Parlia—

ment (in 1807) contrary to humanity and universal justice. But though made piracy,

still the jurisdiction of our law over this ofl'ence—this particular kind of piracy—is not, as re-

gards the offender, as extensive as in the ordinary cases of piracy, of depredations by sea-

rovers, the universal enemies of the whole world, " hostes humam', generis,” enacting universal

terror, whose hand is against every man, and every man’s hand, therefore, against them, and

whom the strong arm of the law of every country has a right to punish. But, to render a

foreigner (as distinct from a British subject) liable to British jurisdiction as a slave pirate

(under statute 10th of 5th George 4), he must be a person either “ residing, being within

any of the dominions, forts, settlements, fortresses or territories now or hereafter belonging

to his Majesty, or being in his Majesty’s occupation or possessions, or under the government
of the East India Company.”

Foreign vessels carrying on the slave trade without entering our ports and without the

limits of our dominions, vessels of foreign independent states which allow their subjects to

carry on the trade, are not amenable to our laws for so doing.
The Diana, a Swedish vessel, bound with a cargo of slaves from the coast of Africa to St.

Bartholomew, a Swedish island, was seized by his Majesty’s ship Crocodile, Captain Colum-

bine, and by the vice-admiralty court at Sierra Leone was condemned; but the sentence

on appeal was reversed, Sweden at the time of the capture (1810) not having abolished the

slave trade. Sir William Scott, in reversing it, observed, that our own country claimed no

right of enforcing the prohibition of the slave trade against the subjects of those states which

had not adopted the same opinion with respect to the injustice and inhumanity of it. (Dod-

-son’s Admiralty Reports.)
In the case of the Amedie, however, an American vessel, which was condemned by the

vice-admiralty court of Tortola, for carrying slaves from the coast of Africa to a Spanish

colony, the condemnation on appeal was affirmed, America at the time having prohibited

its own subjects from engaging in the traffic. Sir William Grant, in delivering the judgment

of the supreme court, observed, “ that our Legislature has pronounced the slave trade to be

contrary to the principles of justice and humanity, and we can now assert that this trade

cannot, abstractedly speaking, have a legitimate existence. When I say abstractedly speak-

ing, I mean that this country has no right to control any foreign legislature that may think

fit to dissent from this doctrine, and to permit to its own subjects the prosecution of this

trade; but we have now a right to affirm that primé facie the trade is illegal, and thus to

throw on claimants the burthen of proof that, in respect of them, by the authority of their

own laws, it is otherwise. As the case now stands, we think we are entitled to say, that a

claimant can have no right, upon principles of universal law, to claim the restitution, in a

rize court, of human beings carried as his slaves. He must show some rights that have

been violated by the capture, some property of which he has been dispossessed, and to

which he ought to be restored. In this case the laws of the claimant’s country allow

of no right of property such as he claims. There can therefore be no right m_restitution.

The consequence is, that the judgment must be affirmed." (Actor’s Report, cited also in

1 Dods.
This c)ase of the Amedie has been the leading authority for subsequent decisions, and Sir

William Scott, in noticing it in the above case of the Swedish vessel Diana, made the

following remarks : “ The principle laid down by the supreme court in the case of the

Amedie was, thatwhere the municipal laws of the country to which the parties belonged have

prohibited the trade, the tribunals of this country wilt hold it to be illegal, upon the general

principles of justice and humanity, and refuse restitution to the property: But. on the other

hand, though they consider the trade to be contrary to the general pnnCIples of Justice and

9,62, humanity,
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humanity, where not tolerated by the laws of the country, they will respect the property of
persons engaged in it under the sanction of the laws ot‘ their own country. The lords of
appeal did not mean to set themselves up as legislatorsfor the whole world, or presume in
any measure to interfere with the commercial regulations of ether states, or to lay down
general principles that were to overthrow their legislative provnswns With respect to the con-
duct of their own subjects. It is highly fit that the judge of the court below should be cor-
rected in the view which he has taken of this matter, since the doctrine laid down by him
in this sentence, ‘ that the slam trade, from motives of humanity, hath been abolished by
most civilized nations, and is not, at the present time, legally authorized by any,’ is incon-
sistent with the peace of this country and the rights of other states.” (See also the cases of
the Fortuna and Donna Maria, decided by Sir William Scott, Dodson’s Admiralty Reports,
on the authority of the Amedie.)

In the above-mentioned case of the Diana, the indorsement upon the pass signed by
the Swedish governor (of St. Bartholomew) that the vessel was “ bound to the coast of
Guinea for slaves,” was held by Sir William Scott to be sufficient proof that Sweden
permitted the trade. It was not necessary, he said, that there should be an immediate
act of the Swedish government itself on board, declaring what the precise state of the law
ma be.

'there is one more case I would refer to, as it was determined, not by a prize court under
the law of nations, but before our own municipaljurisdictions, and so late as 1820, in which
the principles in the above cases were recognized. It was the case of Madrago versus Willis,
which was an action brought by the plaintifl', a Spanish merchant, against the defendant,
Captain Willis of the royal navy, to recover damages for his having seized a Spanish brig,
the property of the plaintiff, bound from the coast of Africato Havannah, in the Island of
Cuba, with a cargo of 300 slaves on board, and for which the jury gave him 21,1801.
damages, being 3,0001. for the deterioration of the ship’s stores and goods, and 18,1201. for
the supposed profit of the cargo of slaves. It was,at first.thought, at the trial, that the
plaintiff could not recover the value of the slaves in an English court of justice, but upon
the question being brought into the King’s Bench, the four judges held that he could, Spain
not having prohibited her subjects from carrying on the slave trade. Sir William D. Best,
in delivenng his jud ent, said, “ The declaration ofthe British Legislature, that the slave
trade is contrary to Justice and humanity, cannot affect the subjects of other countries, or
prevent them from carrying on this trade out of the limits of the British dominions.” (Barne-
wall and Alderson’s Reports, 358.)
With reference to those paragraphs of your letter requiring to know the punishment for

the particular act of the slave-dealing specified in your letter: as the provisions of the Act
in regard to them and for every kind and species of slave—dealing are so severe and in the
highest degree penal, I beg to refer you to the Act itself(the 5th George 4, chapter 113), and
Wlll here only generally state, that the Act declares all persons importing, &c. slaves, shall
be guilty of felony, Eunishable with transportation for a term not exceeding fourteen years,
or imprisonment wit hard labour for a term not exceeding five, nor less than three years (sec.
10), and shall forfeit 1001. for every slave imported, a moiety whereof shall go to the informer,
and all property in the slave forfeited (sec. 3), and the vessel and her tackling, &c. and all
goods on board belonging to the owner also forfeited. British subjects, or any pezsons on
shore, purchasing or having such slaves in their possession with a criminal intent for the
purpose either of trade or of their being used or dealt with as slaves, are punishable as felons,
under the 10th section ofthe Act, with transportation or imprisonment, at the discretion of
the court before which the ofiender shall be tried.
The same law, with its penalties, extends _to the West Indies, where now it is well known

not only the traffic has ceased, but under the twenty millions grant (3 8: 4 Wt 4, c. 73),
slavery no longer in any shape exists; nor in any part of the British dominions except in
India, where it is recognized and sanctioned by law ; but which, by the late Charter Act,
section 88, is to be extinguished as soon as practicable and safe.

Slavery in India has engaged the attention of the Indian Government from the time of
Mr. Hastings, the fitst Govemorageueral; and in 1828 a volume of papers was ordered by
the House of Commons to be printed, containing all the correspondence between the Court
of Directors and the Indian Government on the state of slavery in India, with all orders and
regulations that had been made in regard thereto from 17?2 up to May 1827, a volume
which, if the committee have not referred to on their present inquiries, I would beg to draw
their attention to, as affording information of the measures which have from time to time
been taken by the supreme government of India for the suppression of the slave trade
throughout India and the Indian seas.

In 1811 the supreme government passed aregulation, intituled, “ A Regulation for pre-
venting the im rtation of Slaves from Foreicm Countries, and the sale of such Slaves in
the Territories immediately dependent on the i’residency of Fort William.” I notice this
regulation, as it was directed to be made, and was made the model of the Bombay Regula-
tion I . of 1813, intituled, “ A Re ulation for the preventing the importation of Slaves from
Foreign Countries, and the sale 0 such Slaves in the Territories immediately dependent on
the Presidency of Bombay,” differing from the Bengal one in a very slight degree; and
which were passed with a view principally of preventing the importation of slaves by land
into the Company’s territories; the Act of the 51 Geo. 3 being generally supposed to be
confined to the importation b sea.
The volume I hate referre to will likewise show the measures adopted by the supreme

government, consequent on the passing of the Felony Slave Act, for carrying its provisions
into efl‘ect, and the publicity that was given to it to prevent those who were the objects of

~ 1t
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it incurring its penalties from ignorance of its enactments, copies being distributed not
only to magistrates and all the British authorities under the Company’s government, but

furnished. likewise to political agents and residents, for the information of foreign states, and

copies or extracts of the Act, with translation in the Arabic and Persian languages, for-

warded to all the Arab merchants and other persons connected with Arab shipping, inform-

ing them at the same-time that the magistrates would use their utmost vigilance in directing
and bringing to public justice all offenders against the statute, and desiring them to take

every opportunity of making known to their correspondents in the Red Sea, Persian Gulf,

&c. the purport of such communication.

 

REGULATION to be observed by all Arab Boats and Vessels arriving at or departing
from Bombay, who do not take Pilots, enclosed in above.

lst. IM MED! ATRLY after the arrival of any such vessels, the noquedah or chief person
on board is to proceed to the office of the inspector of the port, and-there give a true
account of the port he belongs to, of all persons on board, and of the armament of his

vessel, which is to be noted down in that officer’s book and signed by the noquedah, or
chief attending.

2d. A transcript of the account so given is to be made out by the inspector of the
ort’s office, which is also to be signed b the noquedah, or chief, countersigned by the

inspector of the art, who is to send t e noquedah with the transcript to the senior
magistrate of ohce, and that officer is then to cause the noquedah to attest the same

upon oath, an keep it in his possession, strictly enjoining the noquedah not to discharge
from his vessel or receive on board any person whatever, without the senior magistrate’s

particular permission"
3d. Two days previous to the vessel’s departure, the noquedah, or chief, is to proceed

to the police office, where he is to state, upon oath, every casualty that has occurred

during the vessel’s stay in port.
4th. Every such Arab boat and vessel, shall, on entering or quitting the harbour of

Bombay, or any port subordinate thereto be liable to be boarded by the boat or boats

belonging to the custom department and department of the inspector of the port, and

if any slaves be found therein they are to be taken out and the vessel seized, in order

that the necessary measures may be taken for the offenders being prosecuted according to

law.
5th. Copies of the annexed proclamation translated into the Persian, Arabic and other

native languages, shall be kept at the offices of the senior magistrate of folice and of the

inspector of the port, and if at a subordinate port, the cnstom-house an every noquedah,

or commander of the aforesaid vessel, on coming there for the purpose specified in rule 2d

of the existing regulations, shall be furnished with one.

“ Pnocmmuloxsf

“ With a view to the more effectual suppression of slavery, which there is reason to believe

is carried on to a considerable extent by Arab boats and vessels frequenting the port of Bom-

bay, and the several ports subordinate to this presidency, it is hereby notified, for general in-

formation, and that no person may incur its severe penalties through Ignorance, that by the Act

5 Geo. 4, c. 113, ‘ All persons, whether foreigners or British subjects,importin slaves from

foreign countries into any British port,_or disposing of: such slaves by sale within the British

territories, are punishable as felons, wnth transportation fer a term not exceeding 14 years,

or imprisonment with hard labour for a term not exceeding five nor less than three years,

and shall besides forfeit 1001. for every slave imported, a moiety whereof shall go to the

informers, and shall further forfeit all property in the slave, and of the vessel and her

tackling. British subjects or any persons on shore purchasing or havmg such slaves in

their possession, with a criminal intent, or for the purpose either of trade or of their being

used or dealt with as slaves, are moreover also punishable as felons, With transportation or

imprisonment, at the discretion of the court before which the ofi'ender shall be tried.’

(signed) “ C. .Malcolm.
“ .D. Ross.
“ W. C. Bruce.”

 

EXTRACT of a Letter from the Chief Secretary to Government of Bombay, to the Advocate

General, dated 7th June 1837.

4. WITH respect to the proclamation submitted by the committee, the Governor in

Council is of opinion that in one respect it is better than thatiproposed by government, and

approved of in your letter of the 4th April last, namely, that It prov1des the penalty of 100 I.

for each slave imported, and that a moiety thereof should go to the informer.
5. Before

 

i T th' h was added this clause not ertinent to slavery. The correspondence to which it gave

rise is :miiimfllevant: “ Apprizing him atl.’ the same time that none of the people belonging to the

vessel (except himselfand his servants) can be on shore after sunset each day, without subjecting themselves

to imprisonment and other punishment.” 1 See No. 1, supra.
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5. Before adopting the committee’s proclamation, however, the Governor in Council is
desirous of being favoured with your opinion as to how governtnent will be authorized to
deal with persons importing slaves into ports out of the jurisdiction of the supreme court.

 

EXTRACT of a Letter from the Advocate General, dated 27th June 1837.

4. WITH respect to the proclamation submitted by the committee, I think the one
proposed b government, and approved of by me, preferable, and would recommend, there-
fore, that t e latter be adopted, with an additional clause, however, for rewards to informers.
As to the reward of a moiety of the penalty held out by 5 George 4, of 1001. for each
slave, that reward, I would observe, cannot be realized to the informer without his suing
and prosecuting for the same; and supposing him to succeed in obtaining a judgment for
the Penalty, the party so condemned to pa it might, perhaps, be an insolvent person, and
the informer would thus be disappointed of iis reward. The expense, too, of litigation to re-
cover the moiety of the penalty might deter that class ofpersons to which informers generally
belong from coming forward and informing; and as rewards to informers are the principal
means to be relied on, as the committee say, for detecting violations of the statute, I beg to
suggest for the consideration of government the propriety and expediency of the proclama-
tion (besides the reward held out by the Act) containlng also an offer of a reward by
government of 50 rupees (or any other sum) for every slave discovered to have been
imported in violation of the Act ; and as all fines and forfeitures to the Crown are granted
and belong to the Company, the reward might come out of such fines. If this suggestion
should meet with the approbation of government, I shall be happy to add the necessary
clause to the proclamation.

5. Besides copies of it being published, as protfosed by the 2d regulation of the commit-
tee, I would advise the regulation being extende to include extracts from those parts of the
Act (5th George 4) more peculiarly applicable to the nacodahs and commanders of the
Arab vessels, who, on being furnished with copies of the proclamation, might also be
informed of the substance and purport of the Act, and the severe penalties attached toa.
violation of it.

6. With reference to the last paragraph of your letter, I beg to observe that all persons
importing slaves into ports out of the jurisdiction of the supreme court must be dealt with
in the same manner as those importing them within such jurisdiction, both agreeable
to the enactments of the 5th George 4, and by which the local courts must be
guided as well as the supreme court. The regulations of the Bombay code do not
provide, as far as I see, for the seizure of slave vessels at subordinate ports, and seem
to contemplate the import and export of slaves by land only, and not b sea ; but in
furtherance of the design of suppressing the slave trade entirely an every where
within the Company’s jurisdiction, it would be most advisable certainly were the powers
of seizing slaves and vessels for a breach of the slave abolition laws more clearly defined.

 

EXTRACT from a Letter written by the Chief Secretary to Government of Bombay, dated
7th August 1837, to the Advocate General, in reply to the above.

3. GOVERNMENT are inclined to greatly doubt if they would be authorized in putting in
motion the powers which Admiral Sir Charles Malcolm may, as a King’s officer, possess,
of seizing any vessel or vessels with slaves on board. A special enactment Will therefore
be applied for from the supreme government as recommended by on. .

4. The Governor in Council approves of the suggestion contained in the latter part of
your 4th paragraph relative to the expediency of the proclamation, in addition to the reward
held out by the Act, containing the promise of a further reward from government for every
slave discovered to have been imported in violation thereof, and requests that you will be
pleased to add a clause to that effect to the proclamation submitted for your opinion on the
alst March last. ,

5. With regard to the remarks in your 5th paragraph, I am desired to request that you
will have the goodness to add to the regulations proposed by the committee, such extracts
of the Act 5 George 4, as you may deem expedient, prolixity, however, being as much
as possible avoided, a pomt government consider highly important. The Governor in
Council quite approves of your suggestionof the noquedahs and commanders ofOArab
vessels being distinctly apprized, on their being furnished with copies of the proclamation, of
the substance and purport of the Act, and the severe penalties incurred by its violation.

6. Adverting to the last paragraph of your letter, stating your opinion as to the course
which should be observed towards persons importing slaves into ports out of the jurisdic-
tion of the supreme court of Bombay, I am directed to request that you will favour
government, at as early a period as may be conveniently practicable, with a concise draft
of the regulations ou would recommend, in order that the same may be submitted for the
sentiments of the gight honourable the Govemor-general of India in Council.

> 7. As connected with this subject, I am_directed to transmit to you the accompanying
draft of a letter to the acting resident in the Persian Gulf (which embraces sonie
points of law) and to request the favour of your making any alteration which may In
your opinion be deemed necessary.
 

FROM
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FROM the Chief Secretary to the Government of Bombay, dated August 1837, to the Acting
Resident in the Persian Gulf.

1. 11‘ having been brought to the notice of government, that a practice of dealincr in
slaves is carried on by certain Arab merchants trading from Mocha to Bombay, loam
directed by the 'Right honourable the Governor in Council to transmit to you, for the ur-
pose of being Widely elrculated in the Persian Gulf, 50 copies of a proclamation in the ng-
lish, Persian and Arabic languages, denouncing this traffic in human beings as illeoral and
punishable under severe penalties. o

2. The Governor in Council requests that you will take the earliest and most efficacious
means of making known to the merchants and authorities connected with the ort at which
you reside, both the nature of these penalties, and the firm intention of the British Govern-
ment to use its most strenuous endeavours in discovering where they may be incurred, and
to enforce them on such discovery with unsparing rigour.

3. I am directed on this occasion to transmit to you copy~of the treaty concluded by
Captain Moresby of his Majesty’s ship Menai, with his highness the imaum of Muscat, on
the 29th August 1822, prohibiting within certain limits the slave trade.

4. In forwarding this document, the Right honourable the Governor in Council instructs
me to request that on will endeavour to prevail on his highness to extend the above treaty
so as to include in its provisions the provinces of Cutch and Kuttywar. At present vessels
engaged in the slave trade are only liable to seizure if found to the eastward of a line drawn
from “ Cape Delgado, passing east of Socotra, and on the Din Head, the western point of
the Gulf of Cambay.”

5. The Governor in Council does not, however, think this sufficient. It might, he is
of opinion, be very difficult for the British power to assume generally the right of‘detaining
and searching on the high seas vessels which there is reason to suspect of being engaged in
the slave trade; but there can be no objection, he conceives, to the exercise of this right
over the vessels of foreign powers, where it is conceded by treaty. You are, therefore,
requested to endeavour to obtain from the imaum the right of searching any vessels fitted
out from his ports, and open to the suspicion above mentioned.

6. Government are also desirous that the same privilege should be obtained from other
Arabian potentates to whom we have access ; and accordingly desires me to instruct you to
take every opportunity for that purpose.

'7. The Governor in Council is not inclined to confine you to any patticular instructions
for the attainment of the object in view ; but is rather disposed to leave the supplying of the
requisite details to your own good sense and activity.

 

FROM the Superintendent of the Indian Navy to the President and Governor in Council of
Bombay, dated 3d April 1837.

I HAVE the honour to lay before your right honourable board the accompanying letter
from Acting Commander Rogers, of the Honourable Company’s brig of war Euphrates,
under date the 10th ultimo, reporting his having taken three slave-boys out of the vessels
which he found lying in Juddah harbour, under English colours, the one named the Francis
Warden, the other the Futtel Kurreem.

2. I have also to forward the deposition of the three slave-boys, with a copy of the regis—
try of the shi Futtel Kurreem, which Commander Rogers reports has been since sold,
but to whom e does not mention.

3. As it clearly appears that these vessels were found sailing under British colours with
British registers, I trust that Acting Commander Rogers has acted correctly, and in con-
formit to law, in taking the slaves from on board, and sending them to Bombay. They
have been brought by the Hugh Lindsay, and are still on board ; I have therefore to
request to be made acquainted with the pleasure of your right honourable board regarding
their future disposal.
 

FROM Acting Commander F. Rogers to the Superintendent of the Indian Navy, Bombay.
dated 10th March 1837.

I HAVE the honour to inform you that, having received information that there were slaves
on board a ship, named the Francis Warden, lying in this harbour, which sails under
British colours, is British registered, and is owned by Sheik Dyebin Ain, a resident in Bom-
bay, I proceeded on board of the said ship, and there found an African boy, named Com-
mise, who, on my asking him the question, told me he was a slave ;. but afterwards, in the
Kresence of his master, the nakodah, Sheik Hawad, denied it. Conceivmc his denying what he
ad before voluntarily stated to be the effect of restraint, I took him on board the Euphrates.

The gunner of the vessel had pointed him out the day before to Lieutenant Porter as a slave;
and on my desiring the nakodah to send his crew aft on the quarter-deck, all were sent but
this boy, who was kept in the galley out of sight. This boy subsequently made the accom-
panying statement on board the Honourable Company’s brig Euphrates, 1n the presence of
the Rev. Mr. Wolf, R. Gofi‘, Esq., and myself.

After this I visited the Futtel Kurreem, where I found two boys, one named Singar, the
other Salim, who told me they were slaves. on which I sent them to the Euphrates.

I examined the other two British registered ships, but they had no slaves on board. Y
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You will perceive by the accompanying statements that one of these boys was lately
taken on board at Mocha, and according to his own account was to he sold at any place
where a purchaser could be found. _ .

I have not interfered in any way with the shlps on board which these slaves were found
further than taking the boys out. I was informed by the government agent at Mocha,
Sheik Lyel, that many ships from India, under English colours, particularly those from the
Malayan peninsula, brought slaves to the ports of the Red Sea.

I have been induced to seize these slave-boys, because the captains of the above named
vessels have acted contrary to almost every section of the 5th George 4, chap. 1‘13 ; butI

have not seized the vessels, as I am not aware how far government might wish the matter
prosecuted. . . .

The Francis Warden, I am infomled, sails from this to the Persnan Gulf. The Futtel
Kuneem returns to Penang; but I do not think either ship will quit this before the end
of Ma .
With the permission ofCommander Rowland, I have sent the three boys, Commise, Singar

and Salim, to Bombay.
I be leave to enclose the statements made by the boys, and also a copy ofthe pass of the

Futtel urreem.

P. S.—I have since learnt that the ship Futtel Kurreem, out of which I took the boys
Singar and Salim, has been sold.

 

THE Statement of Salim, a Boy taken out of the Futtel Kurreem.

“ I AM a slave. I was brought from Sanar and Snakin, fi'om thence to Mocha, and there
sold to Hoorsie Joseph, who sent me on board the Futtel Kurreem, to be sold at this or
any‘ other place. I did not come with my own consent.”

he above statement was made in our presence by the above-named boy, 2d March 1837.

(signed) T. E. Rogers, Acting Commander.
Joseph Wolf; Missionar
Robert Gqfi“. y

 

THE Statement of Singar, a Boy taken out of the Futtel Kurreem.

“ I All a slave. M master, the nakodah, bought me at Mutra. I was taken to Java,
Acheen, and Penang, hut never allowad to quit the ship. 1 receive no wages. I did not
come with my own consent. I was told to go with my master. I was originally from another
country. People came and 5 read dates and fat; I was hungry, and took some to eat.
Then they carried me away. have neither father nor mother. I was sold for five dollars.”
The above statement was made in our presence by the above-named boy, 2d March 1837.

(signed) T. E. Rogers, Acting Commander.
Joseph Wolf; Missionary.
Robert Gofi'.

 

THE Statement of Commise, a Boy taken out of the Francis Warden.

“ I AM a slave. I was purchased by my master, the nakodah, out of the ship at Shaar.
I was taken to Bombay and Bengal, and brought to this place. I do not get any waves,
and I expect to be sold whenever my master wishes to part with me. I have neither fat er
nor mother.”
The above statement was made in Our presence by the above-named boy, 2d March 1837.

(signed) ' T. E. Rogers, Acting Commander.
Joseph Wolf) Missionary.
Robert Gofi‘.

 

FROM the Secretary to the Government of Bombay to the Superintendent of the Indian
Navy, dated 29th April 1837.

I AM directed by the Right honourable the Governor in Council to acknowledge the
receipt of your letter, dated the 3d instant, with its enclosures, regarding the three slave-
boys taken out of two vessels at Juddah, under English colours, named the Francis
W arden and Futtel Kurreem, by Acting Commander Rogers of the Honourable Company’s
brig of war Euphrates, and to request that you will make over the. above children to the
senior magistrate of police.

 

FROM
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FROM the Secretary to the Government of Bombay to the Senior Magistrate of Police,
dated 29th April 1837.’ '

I AM directed by the Right honourable the Governor in Council to inform you, that the
superintendent of the Indian navy has been requested to make over to your charge three
slave-boys taken out of the ships Francis Warden and Futtel Kurreem, sailing under Eng-
lish colours, by the acting commander of the Honourable Company’s brigvof war Euphrates,
at Juddah, and to request you will sendto government a register of these children, stating
at the same time how they can be disposed of.

 

FROM the Superintendent of the Indian Navy to the President and Governor in Council,
dated 9th May 1837.

WITH reference to Mr. Secretary Willoughby’s letter if the 29th ultimo, No. 767, I have
the honour to report that the three slave children therein alluded to were at their own re-
quest, on their arrival from the Red Sea, permitted to remain on board the Hugh Lindsay,
and that, in the hurry of despatching that vessel to the Persian Gulf, their removal was
forgotten. They will, however, immediately on the return of the steamer, be made over
to the senior magistrate of police, as direCted by your right honourable board.

 

FROM the Secretary to Government of Bombay to the Superintendent of the Indian Navy,
dated 22d May 1337‘.

I AM directed by the Right honourable the Governor in Council to acknowledge the
teceipt of your letter dated the 9th instant, and to inform you, that With their own free will
the three boys therein alluded to may be entered as volunteers on board the Hugh. Lindsay,
on the usual pay and allowances.

 

FROM the Acting Senior Magistrate of Police to the Secretary to Govemmeut,
dated 27th May 1837.

I HAVE the honour to acknowledge the receipt of your letter, No. 768, dated 29th of
last month, and to acquaint you, for the information of his Excellency in Council, that,
on my constable going to the marine-oflice- to receive charge of the African children taken
out of the ships Francis Warden and Futtel Kurreem, .he was informed that they had
been detained on board the Eu h Lindsay to form a part of her crew, and that the
superintendent of the Indian navy ' ad written to government, requesting to be permitted to
retain them.
 

FROM the Chief Secretary to Government, Bombay, to the Superintendent, Indian Navy,
dated 12th .1 une 1837.

I AM directed by the Right honourable the Governor in Council to transmit to you copy
of a letter from the acting se'nior magistrate of police, dated the 27th ultimo, and to request
that you will state whether the African boys therein alluded to have of their own free will
entered the service of government.

 

FROM the Superintendent of the Indian Nav to the President and Governor in Council,
dated 16th une 1837.

IN acknowledging the receipt of Mr. Chief Secretary Wathen’s letter, No. 1,148, of the
12th instant, with enclosure, I have the honour to state, that on the return of the Hugh
Lindsay, finding the three slave-boys were not willing to remain longer on board, although
the offer of pay was made to them, they were transferred to the charge of the senior magis-
trate of police, agreeably to the original instructions of your right honourable board, commu-
nicated in Mr. Secretary Willoughby’s letter, No. 767, of the 29th April last.

 

MEMORANDUM by the Chief Secretary, dated 17th June 1837, approved by the Board.

1. As the three slave boys alluded to in the letter from the superintendent of the Indian
navy, dated the 16th instant, were not willing to remain on board shi , Sir Charles Malcolm
did right to make them over to the police magistrate, as originally oni’ered by government.

2. Mr. Elliot should now he called upon to send in a register of these boys, as required
icin Mr. Secretary Willoughby’s letter of the 29th April last, and toreport how they can be
is osed of.

{13). When the above information is obtained, the advocate-general should (as before sug-
gested by the Right honourable the Governor) be requested “ to advise how government
should act ” in this case.
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FROM the Chief Secretary to Government of Bombay to the Superintendent of the
Indian Navy, dated 17th July 1837.

I AM directed to acknowledge the receipt of your letter, dated the 16th ultimo, re orting
that the three slave boys taken out of the ships Francis Warden and Futtel urreem
have refused to remain any longer on board ship, and that you have in consequence. made them over to the senior magistrate of Police, and to inform you that the Right
honourable the Governor in Council approves 0 your proceedings on the occasion.

 

FROM the Chief Secretary to Government of Bombay to the Acting Senior Magistrate
of Police, dated 17th July 1837.

WITH reference to your letter, dated 27th May last, relative to the three African b0 5
taken out of the ships Francis Warden and Futtel Kuneem, I am directed by the Right
honourable the Governor in Council to request that you will forward a register of these
boys as required in Mr. Secretary Willoughby’s letter of the 9th April last, and to report
how they can be disposed of. ‘

 

FROM the Acting Senior Magistrate of Police to the Chief Secretary to Government,
dated 2lst July 1837.

I HAVE the honour to acknowledge the receipt of 'your letter, N0. 1,332, of the 17th inst.,
and to enclose the register roll of the African boys therein called for.
They objected strongly to go into Christian families, and I therefore made over charge of

them to two respectable Mussulmans, Fuzhydur Bare Maya and Hyder Ali Cassimjee, who
each entered into an agreement to protect, feed and clothe them, and to assign them suitable
wages for their labour.

REGISTER of AFRICAN CHILDREN taken from the Ships Francis Warden and
Futtel Kurreem.
 

 

No. Names. Age. Sex. Country. To whom delivered.

1 Singar - 10 Male - Dauzibar - - - Fuzhydur Bare Maya.
2 Salim - 13 ditto - ditto - - - Hyder Ali Cassimjee.
3 Commise - l2 ditto - ditto - - - - - ditto.    
 

FROM the Chief Secretary to Government of Bombay to the Acting Senior Magistrate
of Police, dated 9th August 1837.

I AM directed to acknowledge the receipt of your letter, dated the 12th ultimo, forward-
ing a re 'ster roll of the three African boys taken out from the ships Francis Warden and
Futtel urreem, and stating that, in consequence of their refusing to go into Christian
families, you have given them over to two respectable Mussulmans, who have entered into
an agreement to protect, feed and clothe them, as also to assign suitable wages for their
labour, and to inform you that,under the peculiar circumstances stated, the Right honourable
the Governor in Council approves of the arrangement.

 

From the Chief Secretary to the Government of Bombay to the Advocate General,
dated 9th August 1837.

I AM directed by the Right honourable the Governor in Council to transmit to you the
accompanying copy of a letter from the superintendent of the Indian navy, dated the 3d

_ April last, and of its enclosure, regarding three African children taken out of two vessels at
Juddah, under English colours, named Francis Warden and Futtel Kurreem, by Acting
Commander Rogers of the Honourable Company’s brig of war Euphrates, and to re uest
that you will be pleased to inform government what course, in your opinion, shoul be
pursued in this case.

 

From Mr. A. S. Le Messurier, Advocate General, Bombay, dated 16th August 1837,
to the Chief Secretary to the Government.

I HAVE the honour of acknowledging the receipt of your letter of the 7th instant,‘
communicating the sentiments of government on the rules and proclamations relating to the
trade in slaves carried on in Arab boats and vessels therein alluded to, and also the recei t
of your letter of the 9th instant,+ regarding the three African children taken out of t e

Francis
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Francis Warden and Futteel Kurreem, at Juddah, by Commander Rogers of the Honour-
able Company’s brig of war Euphrates.

The two letters relating to the same subject, I Will answer them together.
With reference to the 3d paragraph of the letter of the first date, I have herewith for-

warded, for the approval of government, the draft of an Act to empower others than those
mentioned in the 5 Geo. 4, c. 113, s. 43, to make seizures of vessels for a breach of the
slave laws.
The draft proposes to give this power to the commander of the vessels of the Indian

navy, which, if theyI possessed it, would do more, I think, to put an end to the traffic than
any measures that ave yet hitherto been adopted for the purpose. All vessels sailing
under the British flag (though armed and navigated by foreigners), and which now are
liable to seizure as being clothed with the British character, enjoying the privileges and
benefit of British protection, and consequently subject to the inconveniences and penalties
attaching to a breach of the British laws, would then, undér the proposed enactment, be
within the reach and power of the Compan, ’s vessels; and with the conjoint efforts of the
imaum of Muscat, and of the other chiefs in the Red Sea and Persian Gulf, co-o crating
in the measure, the ports and shores of those countries would in a very short time, i) should
think, be cleared of all its slaves.
With this power Captain Rogers might have seized the Francis Warden and Futtel

Kurreem for piratically carrying slaves on the high seas, and have brought them to Bom-
bay, and had them condemned in the vice—admiralty court.

From the omission in the Act, as the law now stands, if an Arab vessel were to come into
Bombay harbour with a cargo of slaves for sale, the magistrate, it is true, might arrest the
individuals on board for the crime of slave-dealing, with a view to their ultimate prosecution
and punishment; but, unless there was 9. King’s vessel here, there would be no authority
i111 the place to seize and prosecute the vessel for the purpose of condemning her and her
3 aves.
The draft Act proposes to supply the defects of the Acts, and, besides the commanders of

the Company’s vessels, to invest every officer of customs in the service of the East India.
Company, and every person who may be deputed by government, with the power of making
seizures, which will therefore enable seizures to be made at all subordinate ports and places,
which now cannot be done by any local authority there.

Agreeably to the 4th paragraph of your letter of the 7th, I have altered the proclamation,
and l have likewise inserted a clause (subject to the approval of government) to notify the
seizure and condemnation that would take place of all vessels found engaged in the trade,
——a notification calculated to alarm the slave merchants (from the prospect of a certain and
immediate loss of property) more than the terrors of a distant prosecution and punishment
of their persons, which in practice would be found could reach only to a very few.
With reference to the 5th paragraph of your letter of the 7th, it appears to me that, until

the proposed Act is passed by the supreme govemment, the promulgation of any port regu-
lations to be useful will be premature. They, as well as the proclamation, as far as regards
the announcement of seizures, would he nugatory, and mere empty sounds and threats. I
would therefore propose that the framing of any regulations should be delayed till after the
passing of the Act, When a complete set may then be drawn up.

With respect to the 6th paragraph of your letter of the 7th, being of opinion, as already
expressed in my last letter on this subject, that the local courts must be guided by the Act
of Parliament in all cases of importation and exportation of slaves to and from the subordi-
nate ports out of the jurisdiction of the supreme court, any regulations for their further
guidance seem to me to be unnecessary. For slavery in the interior, within the zillahs, the
regulations provide ; but for the importation of slaves by sea into their ports, the local courts
must adopt the provisions and regulations of the Act of Parliament, and unish according
thereto. They cannot try the offences under the 10th sec. of the 5th e0. 4, chap. 113
(slave piracies), for want of an admiralty jurisdiction; nor do I think they need ever try
any case; for as there never can be an importation of slaves by sea into t e subordinate
ports without involving in it also the revious carrying of? slaves on the high seas, no case
could occur, as far as it strikes me, which the local courts could take cognizance of which
could not be tried in Bombay in the supreme court under the admiralty jurisdiction for the
higher offence of slave piracy. So that in practice the jurisdiction of the local courts might
not be found necessary to be called into exercise, the minor offence, too, merging in the
hi her.

gI‘he power of seizin vessels and slaves at subordinate ports the local authorities do not
possess, as already intimated; but the power, if given, proposed by the Act, will be the
only really effectual method of suppressing the traflic ; and that Without the power all other
attempts, I conceive, will be vain. Regulations and proclamations can only notify and make
public the penalties incidental to it, and prosecutions reach and alarm _only a few; but the
seizing the property itself embarked in it will be cutting up the trade entirely.
With these observations, I would recommend that the letter to the address of the resident

in the Persian Gulf, which has been sent for my perusal, and alteration ifnecessary, should
not be forwarded till it is seen whether the proposed Act will be passed by the supreme
government, when, in the event of its being passed, the letter (should it then be deemed
requisite) may be sent to me for revision. . .

Adverting to your letter of the 9th date, requesting my opinion as to the course to be pur-
sued with regard to the three African children brought to Juddah, had the vessels out of
which these children were taken been seized under lawful authority, the course, conformably
to the Act of Parliament, would in such case have been the condemnation of the vessels:
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and three slave children as forfeitures of the Crown. and their enlistment either in the mili-
tary or sea service, or their being bound out as apprentices. But the only course now I
think is for government to employ them in such ways as shall he thought most beneficial for
the children, without they are returned to their country. Being now on British ground they
are free. I am not informed of their ages, but, it'old enough, their consent will be necessary
to any service in which it may be proposed to employ them.

DRAFT of a proposed Act, referred to in the preceding Letter, enclosed in above.

“ BE it enacted, that all ships, vessels, boats, slaves, or persons treated, dealt with, carried,
kept, or detained as slaves, and all goods and effects that may become forfeited under the Act
of 5 Geo. 4, chap. 113, intituled, “ An Act to amend and consolidate the Laws relating to
the Abolition of the Slave Trade,” shall and may, within the limits of the East India Com~
pany’s charter, be seized by any officer of customs in the service of the said Company, or by
the commanders or officers of any of the ships or vessels belonging to the said Company’s
Indian navy ; and moreover it shall and may be lawful for all governors of any of the terri-
tories, settlements, forts, or factories in the East Indies, belonging to or under the government
of the said Company, and for all persons deputed and authorized by any such governor, to
seize and prosecute all ships, vessels, boats, slaves, or persons treated, dealt with, carried,
kept or detained as slaves, and all goods and effects whatsoever that shall or may become
forfeited for any ofl‘ence under the said Act.
" And be it further enacted, that all persons authorized to make seizures under this Act shall,

in makin and prosecuting such seizures, have the like benefit and protection as are given
by the said 5 Geo. 4 to all persons authorized to make seizures under that Act.”

PROOLAMATION, enclosed in above.

“ THE Governor in Council of Bombay, having reason to believe that the traffic in slaves
is carried on to a considerable extent by persons in Arab boats and vessels, from the ports
in the Red Sea and Persian Gulf, and other parts importing slaves of both sexes, and of
various ages, into the port of Bombay, and other ports and places subordinate to the presi-
dency of Bombay, and having determined to use every exertion to suppress the nefarious
traffic so disgracefhl to humanity, hereby notifies and proclaims, that all persons found
guilty of such practices, or in any other manner offending against the laws for the abolition
of the slave trade, shall be apprehended and prosecuted with the utmost rigour, and severely
punished, as the law directs. And the boats or vessels employed in the trade, together with
the slaves, and all the goods and property that may be found on board, shall be seized, and
immediate steps taken for their condemnation and forfeiture, and the liberation of the
slaves themselves. And to encourage the discovery of ofienders, a reward is held out by the
Act of Parliament of a moiety of the penalty of 100 l. sterling for each slave, to any person
who shall inform and sue and prosecute for the same. But as a further encouragement to
discovery, the Governor in Council of Bombay hereby notifies and proclaims, that a reward
of ru s shall be paid by government to all persons who shall ive information which
shall leaf: the apprehension and conviction of any ofl‘ender, or to t e seizure and condem-
nation of any vessel engaged in the trade.” .

 

FROM the Chief Secretar£to Government of Bombay to the Acting Assistant in charge of
the ushire Residency, dated 30th October 1837.

I AM directed by the Right honourable the Governor in Council to transmit to you copy
of the treaty concluded by Captain Moresby, of his Majesty’s ship Menai, with his highness
the imaum of Muscat, on the 29th August 1832, prohibiting within certain limits the slave

. trade.
2. In forwarding this document, the Governor in Council instructs me to request that you

will endeavour to prevail on his highness to extend the above treaty, so as to include in its
provision the provinces of Catch and Kattywar. At present vessels engaged in the slave
trade are only liable to seizure if found “ to the eastward of a line drawn from Cape
Delgado, passing east 'of Socotra, and on to Diu Head, the westem point of the Gulf of
Cambav.”

3. The Governor in Council does not, however, think this sufficient. It might, he is of
opinion, be very diflicult for the British power to assume generally the right of detaining
and searching on the high seas vessels which there is reason to suspect of being engaged in
the slave trade; but there can be no objection, he conceives, to the exercise of this right
over the vessels of foreign powers when it is conceded by treaty. You are therefore requested
to endeavour to obtain from the imaum the right of searching any vessels fitted out from his
ports, and open to the suspicion above mentioned.

4. Government are also desirous that the same privilege should be obtained from other
Arabian potentates, to whom we have access, and accordingly direct me to instruct you to
take every opportunity for that purpose.

5. The
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5. The Qovemor in Couneil is.not inclined to confine you to any particular instructions Appendix XVIII.
for the attainment of the object In view, but is rather disposed to leave the supplying of the
requisite details to your own good sense and activity. Importation of

Slaves.

 

 

FROM the Chief Secretary to Government of Bombay to the Secretary to the Government No. '28.
of India, Fort William, dated 30th October 1837.

I AM directed by the Right honourable the Govemor in Council to transmit to on, for
the purpose of being laid before the Right honourable the Govemor—general of ihdia in
Council, copy of the correspondence enumerated below,‘ relating to the traffic in slaves,
supposed to be carried on to a considerable extent by persons in Arab boats and vessels
from the ports in the Red Sea, Persian Gulf and other- arts, importing slaves of both
sexes, and of various ages, into Bombay 'and other ports andppla‘ces subordinate thereto.

In submitting the above documents, 1 am instructed to express the hope of government
that some Act, to the effect of the draft accompanying the advocate-general’s letter of the
16th August last, will meet the concurrence of his Lordship in Council, and be passed into
a law by the Government of India.
With reference tn the proposed draft of a letter to the acting resident in the Persian

Gulf, forwarded for the 0 inion of the advocate-general, with m communication of the
17th August last,+ I am mstructed to state, for the information 0 his Lordship in Council,
that a letter, omitting the two first paragraphs, has been transmitted to that officer, a copy
of which is enclosed.

In conclusion, I am directed to add, that the Right honourable the Governor in Council
concurs in the opinion expressed by the advocate-general of withholding the promulgation
of any proclamation unti this government is advised of the nature of the Act which the
supreme government may be pleased to pass into a law.

 

FROM the Superintendent of the Indian Navy to the President and Governor in Council, No. 29.
' dated 30th September 1837. ’

I BEG to forward a letter from Actino Commander Rogers ; and 331 do not exactly under-
stand the import of the letter of the advvocate- eneral which accompanied Mr. Chief Secrea
tary Wathen’s letter under date the 28th of ugust last, I would beg to be informed how
the commander of a vessel of war should act on falling in with ships under English colours
which may have slaves on board.

 

FROM the Acting Commander Honourable Company’s sloop of war Amherst to the Super-
mtendent of the Indian Navy, dated 29th September 1837.

As the Honourable Company’s sloop of war Amherst, under my command, is fitting
out for the Persian Gulf, where she is likely to fall in with English vessels having persons on
board similarly situated to those I thought it my duty to take out of the ships Francis
Warden and Futtel Kurreem, and send to the presidency, whilst those vessels were lying
in Juddah harbour, on the 28th of February last, as stated in my letter to your address,
dated Juddah, March 10th, 1837, I respectfully solicit you wiltbe pleased to inform me
in what way [am to act should I again meet with vessels Similarly Situated to those
named above.

No. 30.

 

FROM the Chief Secretary to the Government of Bombay to the Advocate General, dated ’
8th November1837. ho. 31.

I AM directed by the Right honourable the Governor in Council to transmit to you copy
of a letter 'from the supen'ntenden-t of the Indian navy, dated the 30th September last, for-
warding one from Acting Commander Rogers, and to request that you Will favour gevem-

ment with your 0 inion as to how the commander of a vessel of war should act on falling in
with ships under nglish colours ”which may have slaves on board.

 

FROM Mr. Advocate General A. S. Le Messurier to the Secretary to Government of
Bombay, dated 215t November 1837. No. 32.

I HAVE the honour to acknowledge the receipt of your letter of the'Sth instant, with its
enclosures, requesting my opinion as to how the commander of a vessel of war (of the Com-

pany s

* 1. Fmm the Committee dated 5th Ma with three enclosures (see No. 1, supra) ; 2. ‘Reply to, dated

7th June (not printed); '3. ”Po the Advocg’t’e-deneml (sec No. 4,- supra); 4. From the Committee, 137th

June (not printed); 5. To the Advocutwgenera , 20thJune (not printed) ; 6. From ditto, 27th June cee'ho.

5, tupra) ; 7,. To ditto, with three enclosures, 7th August (see No. 6, eupra) ; 8. From ditto, Wit ditto,

16th August(see No. 26, supra). 1- See No. 26, supra.
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pany’s navy I presume) should act on falling in with ships under English colours which
maly have slaveg on board.

eferring to the opinion I formerly gave (letter dated 16th August last,) * on the subject
of seizing slave vessels, I would observe, that if the supreme government pass the Act
roposed for empowering the vessels of the Company’s navfy to make seizure of ships for a

Breach of the slave laws, no very long period can elapse be ore the power' will he possessed,
but that should it refuse to do so, it will, I conceive, be a virtual declaration on the part of
the Government of India that the Company’s vessels should not interfere in the matter ; and
I therefore would recommend, in the mean time, the commander of any of the Company’s
vessels not to act at all in the business. The British Legislature, by omitting to give the
power of seizure to authorities in India under the Company, seems to have proceeded on
some grounds of policy in so doing, especially as by the late Charter Act it has expressly
recognized and sanctioned the existence and continuance of slavery within the British
territories in India.
 

MINUTE by the Right honourable the Governor, subscribed to by the Honourable
Mr. Farish.

SIR CHARLES MALCOLM should be instructed agreeably to the advocate—general’s opinion.
I must, however, observe, though not for communication, that I do not concur in Mr.

Le Messurier’s concluding argument.
“ Slavery” and a “ trade in slaves ” are two very distinct things, and the toleration

which (for a season) the Charter Act extends to the two former, implies no sanction what-
ever of the latter. '

I believe we have already pressed on the Government of India the passing of an Act to
authorize the seizure of slave-trading vessels on the high seas.

MEMORANDUM of the Political Secretary, dated 7th DeCember.

I RESPECTFULLY suggest that copy of the further proceedings on this subject be forwarded
Government of India for consideration.

(signed) J. P. Willoughby, Sec. to Govt.

 

FROM the Secretary to Government of Bembay to the Superintendent of the Indian Navy,
dated 8th December 1837.

IN reply to your letter of the 30th September last,+ with its enclosure, soliciting informa-
tion as to how the commander of a Company’s vessel of war should act on falling in with
ships under English colours, which may have slaves on board, I am directed by the Right
honourable the Governor in Council to transmit to you the accompanying copy of a com-
munication from the advocate—general, dated the 2lst ultimo, submitting his sentiments on
the subject, and to request that you will be pleased forthwith to issue instructions in confor-
mity with the opinion expressed by that officer. .

 

FROM the Secretary to Government of Bombay to the Secretary of the Governor General
of India, dated 26th December 1837.

WITH reference to M1'. Chief Secretary Wathen’s letter, dated 30th October last, relating
to the traffic in slaves supposed to be carried on to a considerable extent by persons in
Arab boats and vessels from the ports in the Red Sea and the Persian Gulf, I am directed
by the Right honourable the Governor in Council to transmit to you, for the purpose of
being submitted for the consideration of the Right honourable the Governor-general of
India, extracts from the proceedings of this government regarding three slave-boys taken
out of two vessels at Juddah under English colours, namely, the Francis Warden and
Futtel Kurreem, by Acting Commander Rogers of the Honourable Company’s brig of war

' Euphrates.

No. 36.

 

FROM the Secretary to the Government of India, Fort William, to Mr. J. P. Willoughby,
Secretary to Government of Bombay, dated 24th Jaarynu 1828.

THE Honourable the President in Council having observed in the duphcat‘c copy of a
communication made to the Govemor-general, under date the 26th ultimo, No. 2,422, that
three slave-boys, taken from ships sailing under British colours, were made over to Maho-
medan families, under an engagement that they should be provided With food and clothing,
I am directed to request information as to the nature of these engagements. The draft of
Act forwarded from Bombay connected with this subject being now under consideration in
the legislative council, it appears to be of importance that the government should fbe it:

orme
 

* See No. 26 of this Appendix. 1' See No. 29, idem.
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formed of the means of providing for persons redeemed from slavery that may be available,
and the manner of using them.

2. The President in Council particularly desires to know whether there is any fixed limit
to the period of the apprenticeshiF in which these boys have been bound, and what means
hgve been taken to secure their reedom after its expiration, or when the boys may come
0 age.

 

FROM the Secretary to 'Government of Bombay to the Secretary to the Government of
India, Fort William, dated 28th February 1838.

I AM directed by the Right honourable the Governor in Council to acknowledge the
receipt of your letter, dated the 24th ultimo, requesting information as to the nature of
engagement under which the three slave-boys taken out of‘ the ships Francis Warden
and Futtel Kurreem, sailing under British colours, were made Over to Mahomedan fami-
lies, and to transmit to you, for the purpose of being laid before the Honourable the
President in Council, copies of the agreements entered into by the parties to whose charge
the boys in question were made over.

 

FROM Mr. G. L. Elliot, Agent to the Governor of Bombay at Surat, to the Secretary to
the Government of Bombay, dated 4th December 1840.

I HAVE the honour to acknowledge the receipt of Mr. Chief Secretary Reid’s letter,
No. 2,244, dated the 15th of October last, requesting me to forward a statement showing
the number of slaves imported into Demaun and Dieu during; the last three years, and the
average progressive increase or decrease in number durino each year.

2. In reply, I beg to report, for the information 0? the Honourable the Governor in
Council, that I have used my utmost endeavours to obtain the required information. Such
as I have received I fear cannot- be depended upon for its accurac , and even if we were to
apply to the Portuguese authorities, I very much doubt whet ler they would afford an
account that could be implicitly relied upon.

3. The following information I have collected from an individual well acquainted with
the resources of Demaun and Dieu, that for the last two or three years there have been very
few slaves imported into these places (which is to_ be attributed in a great measure to the
vigilance of the British Government), though in former years the number of slaves imported
into the three Portuguese settlements of Goa, Demaun and Dieu averaged from 250 to 300
per annum.

4. There were some vessels last year, the property of one Momajee Wulleejee, which
were bringing slaves from Mozambitilue to Demaun and other Portuguese ports, but which
were intercepted by Her Majesty’s s ips.

5. During this year no sh? has arrived at Demaun from Mozambique. It appears that
the number of slaves importe in the years 1837, 1838, 1839, into Demaun, were as follow :—

In 1837, from 10 to 15; in 1838, from 8 to 10, and in 1839, from 5 to 7. Into Goa and

Dieu during these years, from 15 to 20. V

6. In reference to the 2d para. of the communication now under reply, I am not prepared

to propose any measures beyond those already in operation for preventing the importation
of slaves into the Portuguese territories.

 

FROM the Secretary to the Government of Bombay to the Secretary to the Government of
India, Political Department, dated 31st December 1840.

WITH reference to Mr. Chief Secretary Reid’s letter, dated the 15th October last, regard-
ing the measures adopted by this government for the suppression of the slave trade, I am

directed to transmit to you, for the information of the Right honourable the Governor-gene-

ml of India in Council, copy of a communication from the agent for the Governor at Surat,

dated the 4th instant, reporting the number of slaves imported into the Portuguese settle-
ments in India duringr the last three years.

2. In forwarding this communication, I am desired to observe, that although the Honourable

the Governor in Council is not of opinion that the information therein contained can be entirely

relied upon, still it is satisfactory to observe, that the number of slaves supposed to have
been recently imported into the Portuguese settlements in India is considerably diminished.
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APPENDIX XIX.

GULF SLAVERY.

. LETTER (dated 24th September 1837) from Captain Hennell, Officiating Resident, Persian Gulf,

to the Secretary to the Government, Bombay, enclosing Statement of Abdullah ben Iwuz,
alleging an extensive Abduction of Females from the Barbarah Coast by the Joasmee Arabs.

. Statement of Abdullah ben Iwuz, enclosed in the above.

. Letter (dated the 9th of December 1837) from the Secretary Bombay Government to the Oflici-
ating Resident of the Persian Gulf.

4. Letter (dated the 10th of January 1838) from the Officiating Resident to the Secretary of
the Bombay Government.

5. Letter (dated 6th of March 1838) from the Secretary to the Bombay Government to the Oflici'
ating Resident.

6. Letter (dated 28th February 1838) from Mr. T: Mackenzie, Acting Agent in charge of the
Residency in the Persian Gulf.

7. Extract from a translated Letter of the Agent at Muscat to the Acting Assistant, enclosed in
the above.

8. Extract from a translated Letter from the Agent at Shagur to the Acting Assistant, enclosed in
No. 6.

9. Extract from a Letter from the Agent at Muscat to the same, enclosed in the same.
10. Letter (dated 16th April 1838) from the Secretary to Government to the Officiating Resident.
11. Letter(dated 28th April 1838) from the Officiating Resident to the Secretary to the Bombay

Government.
12. Copy of a Treaty with Sheikh Sultan ben Suggur, enclosed in the above.
1 3. Letter (dated 1 1th July 1838) from the Secretary Bombay Government to the Officiating Resident.
14.. Letter (dated 3d September 1838) from the Resident (Captain Hennell) to Secretary Bombay

Government.
15. Letter (dated 12th December 1838) from the Secretary Bombay Government to the Resident.
16. Letter (dated 19th July 1839) from the Resident to the Secretary Bombay Government, enclos-

ing Copy of Agreement entered into by the Arab Chiefs.
17. Letter (dated 215t October 1839) from the Secretary Bombay Government to the Resident.

.
—

“
I
O

 

FROM Captain S. Hennell, Officiating Resident in the Persian Gulf, to the Secretary to
Government, Bombay, dated 24th September 1837.

ENCLOSED I have the honour to forward, for the information of the Right honourable the
Governor in Council, the copy of a statement made to me by an individual named Ahdullah
ben Iwuz, who professes to be a person of some rank, from the African coast, regarding the
alleged outrageous proceedings of the crews of some Joasmee boats, in having carried off
from Barbarah 233 young girls, under the pretence of marriage, and subsequently disposing
of them as slaves, upon the return of their vessels to the gulf.

2. Upon receiving this declaration I sent for Mahomed ben Iwuz, the agent of Sheik Sul-
tan ben Suggur, and having brought to his notice the 9th article of our treaty with the paci-
ficated Arabs, inquired whether he could afford any explanation upon the subject of Sheik
Abdullah’s com laint. In re 1y, he denounced the whole statement, both with reference to
the abduction o? the girls and) the robbery of the complainant on his voyage to Rasel Khy—
mah, as an unqualified falsehood. He said he did not den the fact of slaves having been
brought up from the coast of Barbarah, but he declared that they had been regularly pur-
chased from two tribes in that neighbourhood, at war with each other, who were in the habit
of selling all the prisoners that fell into their hands. He concluded by saying that Abdullah
ben Iwuz was an impostor, without any letters or credentials, and that had Sheik Sultan
been willing to make him a small present, he would have taken his departure back to Mus-
cat, and said nothing further upon the subject. He (the agent) was, however, quite sure
that if the complainant’s statement could be proved to be founded on fact, that his superior,
the Joasmee chief, would do any thing that was just.

3. Although I do not think that the subjects and dependents of the Sheik of Basel
Khymah are likely to be very scrupulous as to the means by which they obtain their slaves,
still the statement of Abdullah hen Iwuz appears to me in some respects exceedingly impro-
bable. I am inclined to suspect that the unfortunate individuals mentioned in the lst para-
graph were made prisoners by one of the belligerent tribes before adverted to, and actually sold
by the victors to the Joasmees ; and that Abdullah ben Iwuz, being in some way connected with
the defeated party, had been instructed by the friends of the captives to obtain, if possible,
their liberation from bondage. This, however, is mere conjecture ; but, upon receipt ofreplies
to the communications I have addressed to the agent at Shargah and Muscat, I trust that the
real facts of the case may eventually be elicited. In the meanwhile, l have informed Abdul-

lah
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lah ben Iwuz that his statement would be laid before the government, and that in the event
of the robbery alleged to have been committed by the crew of the boat which conveyed him
from Muscat beitrfi satisfactorily traced to any of the subjects of Sheik Sultan ben Sug ur,

steps would be en to obtain either the restitution of his property or the payment 0 its

value.
 

STATEMENT of Sheik Abdullah ben Iwuz, calling himself a Native of the Coast of Barbarah,
made to the Ofliciating Resident in the Persian Gulf, 23d September 1837.

THAT about four months ago, while he was on a visit to Muscat, for the arrangement of
some commercial affairs between his people and the imaum’s subjects, he received letters
from Barbarah complaining that the Joasmees had carried off from that place 233 unmarried
girls, and having brought them up the gulf, had there disposed of them as slaves. These
communications further directed him to proceed to Rasel Khymah, and in the event of
Sheik Sultan ben Suggur not liberating the captives, he was to go on to Bushire, and lay
the whole of the circumstances before the resident; that, in pursuance of these instructions,
he had embarked in a Zaab boat, with a crew of seven men, commanded by a man named
Khumees, said to be bound for Rasel Khymah. In the course of the voyage questions were
put to him as to his object in visiting the Joasmee sheik, which he was imprudent enough
to detail at length; the conse uence was, that the crew at first proposed to put him to death,
but at the recommendation 0 the nacodah they contented themselves with stripping him of
his property and letters, and then putting him on shore in the neighbourhood of Ras Jebbl.
The articles taken from him consisted of those mentioned below. "‘ The deponent con-
tinued his statement by saying, that having procured a passage to Lingah, he proceeded
over from that port to Rasel Khymah, and made his complaint to Sheik Sultan ben Suggur,
who told him to have patience, and he would afford him redress. In the meanwhile two
individuals belonging to Rasel Khymah and Shargah shipped off the greater art of the girls,
who had been kidnapped on board a bugla and bateel, and sent them to oweet, Bushire
and Bussorah for sale ; on this being reported to their chief, he immediately ordered a list to
be made out of the individuals in whose possession these unfortunate persons had been, and,
under the pretence of affording compensation for the irregular conduct of his eople, he made
them pay him a fine of ten dollars upon each slave, which he said was to e given to the
complainant. This money, however, had no sooner been collected than the sheik offered
the complainant 200 crowns to say nothing further on the subject, which offer was refused.
The deponent further states, that not the slightest attention was paid to his complaint regard-
ing the treatment he had experienced from the eople of the boat from the Joasmee chief;
at last, finding he could get no redress from Shei Sultan, he proceeded on to Shargah, and
laid his case before Moollah Hoossein, the agent there, who promised to write to the resident
upon the subject.

Upon a cross—examination, the deponent at once acknowledged that the Joasmees had'not
carried off the girls from Barbarah by force, but that, having persuaded them to come on

board under a promise of making them their wives, they had on their arrival in the gulf
disposed of them as slaves. The deponent further stated, that the Joasmees had bribed a

native of Barbarah, named Mutter, to write a letter to Sheik Sultan ben Suggur, to the effect
that the girls carried away were all regularly purchased; but that when the inhabitants of .

the place found out that they had been deceived, and their relations made slaves, this person
was immediately put to death by them for his treachery. The deponent concluded his

statement b requesting that the resident would take measures for obtaining the liberation
of the indivnduals who had been carried away from their native country in this treacherous

and shameful manner

 

FROM the Secretary to Government of Bombay to Captain S. Hennell, Acting Resident in the
Persian Gulf, Bushire, dated 9th December 1837.

WITH reference to your letter, dated the 24th September last, No. 84, with enclosure,
regarding the abduction of a number of girls from the coast of Barbarah by the Joas-
mees, and of their having been sold as slaves, I am directed to acquaint you, that the
Right honourable the Governor in Council will await your further report on the subject.
In the meantime, however, the Governor in Council requests that you will favour go-
vernment with your opinion as to the practicability or otherwise of inducing his highness the
imaum of Muscat and Arab chiefs in the gulf to prohibit the traffic in slaves altogether.

 

FROM Captain S. Hennell, Acting Resident in the Persian Gulf. to the Secretary to Govern-
ment of Bombay, dated 10th January 1838.

I HAVE the honour to acknowledge the receipt of your letter, No. 2,303,1- in this depart-
ment, under date the 9th ultimo, upon the subject of the alleged abduction of a number
of girls from the coast of Barbarah by the Joasmees (as re orted by me in a former com-
munication), and at the same time conveying the desire otpthe Right honourable the Go-
vernor in Council that I should submit my opinion as to the practicability or otherwise of

inducing

g Matchlock, sword, dagger, one pistol, and a basket of clothes. -|~ Vide No. 3, cupra.
2 2 .
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inducing his highness the imaum of Muscat and the A rab chiefs in the gulf to prohibit the
traffic in slaves altogether.

2. In reply, I have the honour to report, for the information of the Right honourable
the Governor in Council, that not having yet received any answers to the inquiries I
directed to be instituted by the agents at Shargah and Muscat into the truth or falsehood
Of the allegations made by Mahomed ben Iwuz (the professed Barbarah agent), regarding
the proceedings of the Joasmees on the African coast, it is not in my power at present to
afford the government satisfactory information upon that point. I trust, however, that upon
my arrival at Muscat, when returning to Bushire, I shall be enabled to make a full report
upon the subject.

3. With reference to the latter part of your communication, it is with much diffidence
I state, for the information of the Right honourable the Governor in Council, that after much
and deliberate consideration of the question, I am reluctantly led to the conclusion that,
in the first place, it would be impracticable to induce his highness the imaum of Muscat
and the Arab chiefs in the gulf to put an end to the traffic in slaves without such a large
Eecuniary sacrifice being made on the part of the British Government as would most likely
e considered altogether inexpedient; and, in the second place, that, were such a sacrifice

made, the humane and philanthropic objects of the Right honourable the Governor in
Council would still be defeated by further impediments and difficulties, for which I fear no
remedy could be found.

4. Of the chiefs in the Persian Gulf, with whom (unless as a matter of expediency alone)
we could assume to ourselves any right to interfere directly in the question of the slave
trade, the only ones are those who are members of the general treaty negotiated in 1820
by Major—general Sir W. G. Keir, namely, the Joasmee Bemyas and Uttoobee Sheiks. The
mnth article in the document declares “ the carrying ofl (literally, plundering) of slaves,
men, women and children, from the coasts of Africa or elsewhere, and the transporting (lite-
rally, embarking) them in vessels, is plunder and piracy, and the friendly Arabs shall do
nothing of this nature (literally, shall not agree to this thing).” This declaration, however
strongly the English translation may appear expressed, was considered so ambiguous, that
it was not acted upon by the British officer who was appointed to the superintendence of
our olitical relations in the gulf, shortly after the treaty had been signed by the respective
chie s before referred to. Since that date, a period of 17 years has passed over without
the question having been agitated, and thus the several parties concerned have acquired a
sort of prescriptive right to consider that the ninth article was inserted solely with the
view of guarding against the forcible carrying away of individuals for the purpose of selling
them as slaves, and not meant to prohibit altogether a traffic which is not only in accordance
With the letter and spirit of their religion, but which long continuance and custom have
rendered almost indispensable to their domestic comfort.

5. Assuming, however, that the ninth article of the document before referred to bears the
interpretation best suited to our vieWs and policy, and that our right to act upon it, although
allowed to lie so long in abeyance, is nevertheless liable to be called into operation whenever
we may consider it expedient to do so, still it must be borne in recollection, that, even on the
Arabian side of the Persian Gulf alone, neither his highness the imaum nor the chiefs of
Sohar Kateef or Kowlet are parties to this treaty, and therefore their consent to a total pro—
hibition of the traffic in our fellow-creatures could only be obtained by means of nego-
tiation, and the offer of such advantages as would, in their estimation, compensate for the
loss they sustained in the surrender of a practice uniting both profit and convenience.
I believe myself that a great proportion of the income of his highness the imaum is drawn
from this source; and I understand he has. declared, that, in consequence .of his having
allowed himself to enter into the agreement with Captain Moresby, of the royal navy,
engaging to prohibit the slave trade with European powers within certain limits, he has
sustained a diminution in his revenues to the extent of 100,000 crowns, and that he is resolute
in his determination not to afford any further concessions upon this point. But even
admitting that, either through our influence or the payment of an annual pecuniary compensa-
tion, the parties alluded to consented to enter into an engagement for the total suppression
of the slave trade, I fear that the attainment of the humane objects contemplated by the
government would be still as distant as before. My reason for entertaining this opinion is,
that the effect of the prohibition, if it could be enforced in the ports on the Arabian side of

. “the gulf, would be to throw the whole of this nefarious traffic into the hands of the
inhabitants of Bussorah and Muhumrah (subjects of the Ottoman Porte), and those of
Bushire, Congoon, Aseeloo and Singah, the principal seaports of Persia. It is unnecessary
to observe, that, in the present state of our relations with both these governments, no inter-
diction of the traffic in question could be carried into effect, unless under the express
sanction of their respective authorities. Taking, however, into consideration that the sale
and purchase of slaves is not only permitted by the tenets of their faith, but that the dis-
continuance would greatly abridge what habit and custom have led their subjects to value
as a domestic convenience, I ventufe to think that, for some time, at least, it is hopeless to
look for such a sanction being afforded. In addition to these impediments, I may also
advert to the probability, that, were the inhabitants in the gulf to relinquish the traffic at
present carried on in slaves, the place of their vessels would be immediately occupied by
those from the Red Sea, the coasts of Mekran, Scinde, &c. It may at the same time be
reasonably anticipated, that even those powers, whose consent to our views may be exacted
or purchased, will exhibit little more than a nominal adherence to their engagements, unless
compelled to do so by our own maritime force. This, however, would involve the necessity
of greatly augmenting the number of vessels of war employed in those seas, and, in all

probability,
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probability, be attended with the constant risk of entangling us in disputes with the local
governments dependent upon Persia, Turkey and Egypt.

6. I cannot conclude my observations without adverting to the opinions held upon this
subject by the late Captain Macleod, when resident in the Persian Gulf; and as these are in
a great measure corroborative of my own views, I now respectfully submit an extract from
a despatch addressed by that officer to the government, dated the 27th February 1823.
After alluding to the wording of the ninth article of our treaty with the pacificated Arabs,
Captain Macleod continues as follows :—

“ But in whatever sense the words of the treaty may be understood by either party, I am
convinced that our utmost endeavours to abolish the slave trade among the parties to the treaty
will be ineffectual, as long as the other powers of the gulf persist in it. We may, perhaps, put
a stop to the carrying of? of slaves, but their purchase and transport we can never prevent.
The slaves will be disguised and concealed in a thousand ways, so that it will be impossible
for us to detect them : and I doubt whether more harm than good might not be done to the
cause of humanity by stopping boats and searching them for slaves, because it would in all
cases occasion such disgust and offence as would involve a great risk of a renewal of
hostilities.

“ I do not believe that any of the parties to the treaty do carry ofl' slaves, all those* they
possess being purchased at Muscat and other places. But, at all events, it would be
difficult even in the former case to detect them, in the latter next to impossible: and with all

our efforts we shall find it impracticable to put a stop to a traffic which is sanctioned by their
religion and by immemorial custom, unless it were relinquished by the common consent of
the whole of the chiefs of the gulf.

“ Convinced as I am of the ineflicacy of this article of the treaty, which has not yet been
acted upon, and of the dangers of attempting to carry it into effect, I am compelled with

much reluctance to recommend that it should not be enforced except in very glaring cases,
or at least that its sense should be considered as confined to the carrying ofl‘ of slaves, and
not including their purchase or transport.

“ It is gratifying to humanity to know, that slaves are not only extremely well treated and

protected by their Arab masters, but that they even enjoy a very considerable degree of

power and influence.+ I remarked that they were every where the stoutest and best fed men,
and that they seemed happyand comfortable. I must not, however, omit to mention an excep-
tion which occurred at Bahrein, where two slaves sought refuge on board the Temate, from
the cruelty, as they said, of their master. They were not, however, received, and we had no

means of ascertaining the merits of the case. Much as it is to be desired that this horrid

traffic should be abandoned throughout the world, we must, I fear, confess that the cruel
treatment of slaves has been the reproach rather of European than of eastern nations.”

 

FROM the Secretary to Government of Bombay to the Resident in the Persian Gulf; dated
6th March 1838.

I AM directed to acknowledge the receipt of your letter, dated the 10th ultimo, on the

subject of the alleged abduction of a number of girls from the coast of Barbarah by the
Joasmees, and stating your sentiments as to the fPracticability of inducing his highness the
imaum of Muscat and the Arab chiefs in the gul to prohibit the traffic in slaves altogether,
and to communicate to you the following observations and instructions thereon :—

2. Although the Governor in Council entertains little hope of putting an end to this
execrable traffic in the gulf, yet he desires me to request that you will, as far as may be in
your power, oppose any case of enormity that falls within your notice, and that you will

on all occasions express to the Arab chiefs the detestation with which the British Govern-

ment behold, in the slave trade, the unofl'ending inhabitants of any country forcibly taken
from their homes, and separated for ever from parents, connexions and people, and carried

off to be sold as slaves to strangers in a distant land.
3. The Governor in Council will await your further report on the subject, as stated in my

letter of the 9th December last.

 

FROM the Acting Assistant in charge of the Residency in the Persian Gulf, to the Secretary
to the Government of Bombay, dated 28th February 1838.

IN advertence to Captain Hennell’s letter, dated 24th September, No. 84 of 1837, in

this department, relative to a complaint by a person named Abdullah ben Iwuz, of a number

of young women having been carried away from the coast of Barbarah by traders to that
quarter of the Joasmee tribe, and of his~ having been robbed and maltreated himself while
proceeding to recover, if possible, those unfortunate individuals, I have the honour to forward,
for the information of the Right honourable the Governor in Council, the accompanying
translated extracts of letters from the government agents at Muscat and Shargah.

2. The
 

' The slaves are frequently brought direct from the African coast.
1- My own personal observation fully confirms this statement.-—S. H.
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2. The accusation of Abdullah ben Iwuz is'principally, ifnot entirely, directed against the
Joasmees,both as regards the abduction of the youn women and the mal-treatment of him-
self ; but, as far as has yet been ascertained, that tribe either happens to be innocent of the
offences with which it is charged, or means have been- found of concealing the truth from the
government agent.

3. From the documents now forwarded, however, it would appear evident that a disgraceful
traffic in young females, probably both by stealth and purchase, is carried on from the
Barbarah coast, not only to the territories of the Joasmees, but every port of consequence
in the Persian Gulf.

4. In enclosure 3, evidence is adduced of an act, which, if its truth could be satisfactorily
established, the 9th article of the treaty with the pacificated Arabs would, I conceive, warrant
its being viewed and treated as an act of piracy. But the chief of Koweet, against whose
subjects the information is fumished, is not a member of that treaty.

5. I am not well aware of the state of those unfortunate creatures previous to their becoming
the subjects of this nefarious traffic; but the result of some inquiry inclines me to believe
that the Soomalies, from whom a great part of the supply seems to be drawn, area free
people, and cannot become slaves without violence. Consequently those conveyed to the
Persian Gulf must be either kidnapped or purchased while prisoners of war,——-a practice to
which, even in the eyes of the generality of Mahomedans, a degree of moral turpitude
attaches, which, if insisted on, would tend considerably to diminish the evil; and Icon-'
ceive that no means which~can with proprietybe used ought to be omitted of circumscribing,
and, if possible, abolishing a traffic in. itself most offensive, and probably rendered daubly
grievous from its proving an incentive to war and all its concomitant miseries.

6. No communication has yet been addressed to any of the parties supposed to be impli-'
cated, as the subject appears to offer a favourable opportunity for introducmg the question
of abolishing all traffic in slaves on the part of the Arab chiefs, or those under their authority,
as directed by Mr. Chief Secretary Wathen’s letter of the 30th October last.

 

TRANSLATED Extract“[ ofa Letter from the Agent at Muscat to the Acting Assistant in charge
of the Residency in the Persian Gulf, dated lst Shabon, or 30th November 1837.

RELATIVE to the acts of the Joasmees, in the direction of Sowahil, on the coast of Bar-
barah, I have made much inquiry; and I have heard that the Joasmees, the past season,
brought some young girls, Abyssinian and Soomalee; but it is refior’ted that they pu‘rchaSed
them with money. I made inquiries from some men from Singa , and they said that they
did bring four or five young girls from Soomal. On the 26th Rijib, a bugarah, from
Shargah, arrived, On board of which were some friends, of whom I made inquiry. They
replied that they did bring some of those young girls to Shargah, Rasel ‘Khymah, and Ajman,
but that they purchased them. Also the sons of Ali hen Atek went as passengers in the
bugla of Salimal Aweid, and there are with them four or five young girls from Soomal;
but they did not sell them on the Oman coast. They proceeded to Bussorah, there to dispose
of them. The batil of Ben Faraj was also in their fleet. So far as] have been able to
learn, this affair is not unfounded, but is not true to the extent stated of 233 young girls,—
apparently only 20 or 30.

 

TRANSLATED Extract“ of a Letter from the Agent ofShargah to the Acting Assistant in charge
of the Residency in the Persian Gulf, dated 13th Ramazan, or 12th December 183:7
HE states, that during the last three months he has been endeavouring to procure inf0r4

mation relative to the circumstances complained of by the person from Barbarah (Abdullah-
ben lwuz), but that as yet he has not been able to learn any thing of the matter; that he is
not aware of any one of the name of Khamis, a subject of Sultan ben Suggur, who trades
in the direction of Muscat ; that there is a person named Salmeen ben Khamis, but that he
is not a man who would be guilty of such an act (plundering Abdullah ben Iwuz, 'as stated
by himself); he expresses his surprise that such a statement should have been made by
Abdullah ben lwuz at Bushire, as he (the agent) was at Rasel Khymah at the time of his
arrival, and invited him to make known his complaints, but that he made no mention of the
treatment he had been subjected‘ to by Khamis, only stating that during the last three years

c.the subjects of Sultan ben Suggur, and others beside, from Batinah, , have been in the
habit of trading in the direction of Barbarah, and stealing women under the pretence of mar-
riage, and conveying them to their own country for sale ; that it is true the are brought
from that quarter for sale at Bussorah, coast of the province of Fars. &c., but that those
who do bring them assert that they are all Abyssinians; that it is difficult to distinguish
between the two, as the colour of the Abyssinian and Soomal is the same ; that women are
urchased at Barbarah, which country is not like other countries having forts, doors, 850.
he chiefs of that quarter also do not have custom—houses, &c., nor know what may be

imported or exported. About half a farsakh intervenes between their places (towns), and
most of them are thieves and mischief-makers. When traders visit that quarter they arrive
at night. and land their goods at night, so that no one knows what is brought by them.
When they leave, in like manner they take their departure at night, and no one knows what

they

’ See No. 6, supra.
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the carry along with them. It is stated that two women from Barbarah are now in Shargah,
an the remainder have been sent to Koit and Bussorah.

 

TRANSLATEu Extract "‘ ofa Letter from the Agent at Muscat to the Actin Assistant in ch
ofthe Residency in the Persian Gulf, dated 28th Shoiaval, or 25th Jganuary 1838. arge

RELATIVE to Abdullah ben Iwuz Soomalie: he an'ived on board of a Barhein bugla on
the 20th instant. He waited on me, and reported the incidents that had befallen him. He
came a second time, and stated that some of the young women he is in search of were in
Muscat, and reguested permission to go and find them, which I granted him. In the course
of a couple of ays he returned, and said that he had discovered one of the young women.
I desired him to bring her, that I might make inquiry relative to the affair, which being done
she stated that she was a Soomalie, and that she was from Barbarah; that one of the peo:
ple of 8001', called Alli ben Seid ben Isa, stole her; that he was the navigator on board a
vessel belonging to Koit, commanded by an Abyssinian, called Mahabool, who gave them
permission to seize whomsoever they could ; that she with seven others were carried away
and conve ed first to 8001' and afterwards to Muscat; that she was taken to the sons oi‘
Seid ben sa and Amber Thalet, who discovered that she was a Soomalie, and did not want
her; afterwards that she was kegt for some time at Sidab (a place near Muscat) ; that another
is in possession of Ahmed ben eif ben Hansel of Muttra, and is married to one of his set
vants; that a third is in the hands of the sister ofJawie, in Muttra, who has been seen by Abul
Nebbie Beloochie; where the remainder are she does not know. Abdullah ben Iwuz hav-
ing made inquiry regarding the one who was with the sister of Jawie, was informed that she
had been sold. The one in the hands of Ahmed ben Seif still remains with him. I recom-
mended Abdullah ben Iwuz to remain in Muscat until the arrival of the resident; but he
said that the season would be over, and that between him and Captain Hennell there was
an agreement. I myself made inquiry of people from Koit, and they stated that that boat
was the property of Yacoob ben Ghanun Kaitee, and that she was commanded by his slave.
Of those eight young women four were sold between Soor and Sohar, and the remainino four
went to Koit, where they (the crew of the bugla) were questioned about the affair, anti3they
replied that they had purchased them with money.

 

FROM the Secretary to Govemment of Bomba to the Officiating Resident in the Persian
Gulf, dated 16t April 1838.

I AM directed to acknowledge the recei t of Mr. Mackenzie’s letter, dated the 28th Febru-
ary 1- last, on the sub'ect of the slave tra e carried on at the ports in the Persian Gulf, and to
in orm you, that the i ht honourable the Governor in Council very much fears that little
can be done to effect t e suppression of this nefarious traffic, but that as long as a hope
remains, government are unwilling to abandon it. You are therefore requested to submit
your opinion in detail on the points adverted to in the communication now acknowledged,
ahld at the same time suggest any measures which may occur to you as likely to mitigate
t e evil. ,
 

FROM Captain S. Hennell, Officiating Resident in the Persian-Gulf, to the Secretary to the
Government of Bombay, dated 28th April [838.

WITH reference to my letters to your address, under date the 24th September 1837,: and
10th January 1838,§ both in this department, I have the honour to report, for the information
of the Right honourable the Governor in Council, that the information which my inquiries
have elicited during my recent visits to Muscat and the Arabian coast, touching the com-
plaint of a person named Abdullah ben Iwuz of the abduction of a number of girls from the
coast of Barbarah, all tends to confirm the opinion ex ressed by Mr. Mackenzie in the 2d,
3d, 4th and 5th paragraphs of his despatch, No. 6, olitical Department, dated the 28th
February 1838. '

2. Although unable to bring any positive or direct proof against the subjects of Sheik Sul-
tan ben Suggur, still I am inclined to concur in the general opinion entertained in the gulf,
that instances of free persons being kidnapped and brought away for sale from the coast of
Barbarah do sometimes occur among the Joasmees. I therefore considered it my duty to
introduce the subject, on the occasion of the interview held with their chief on the 17th
instant. After touching generally upon the complaint preferred against his subjects by
Abdullah ben Iwuz last year, I expressed in the strongest possible terms the indignation
felt by the government on learning that such an infamous and nefarious practice had been
carried on, although so expressly forbidden by the 9th article of the treaty-subscribed by the
independent Arabian chieftains of the gulf. The sheik, after a general denial of the ac-
cusation, and affirming that the subjects of his highness the imaum and those of Koweet
were the individuals principally concerned in this traffic, endeavoured to convince me that
he was fully impressed with the wickedness and enormity of such proceedings, and went on
to say that, to prevent the possibility of any of his people participating in them, he had
despatched his confidential meerza to Zanzibar, for the purpose of entering into arrangemeht:

w1t
 

’ See No. 6, supra. 1- See No. 6, supra. 11 See No. 1, eupra. § See No. 4, .mpra-
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with his highness the imaum 0f Muscat, to the efl'ect that in future no vessels from the
Joasmee ports should be permitted -to visit the African coast without carrying a special
written authority from himself; that upon the arrival of such vessels in any of the possessions
of the imaum, his highness or his locum tenens should assign a fixed place for the residence
of their crews during their stay ; and further, that upon their return to the gulf, the nacodah
of each boat would be required to produce a written document under the seal of his high-
ness, certifying that his crew had conducted themselves with peace and quietness, and that
none of his people had been guilty of stealing or surreptitiously carrying away slaves, either
by force or fraud. The sheik added, that to enforce these propositions he had offered the
imaum full authority to punish to the utmost extent every one of his subjects who miO‘ht
be guilty of their infraction. I replied, that this proof of the sincerity of his sentimehts
was satisfactory; and as it was now evident that we had both the same object in view,
he could have no objection to afford his consent to any farther arrangements which might
tend to gut an end to the atrocious practice complained of. I therefore recommended
that he s ould concede to our cruisers the right of searching and detaining his vessels upon
the high seas, in all cases, where their crews were open to the suspicion of beincr en-
gaged in the kidnapping of slaves, and at the same time to admit the further right of
seizing and confiscating them in case these suspicions proved to be well founded. VUpon
the sheik unhesitatingly expressing his acquiescence, I produced the agreement (ofwhich
the accompanying is a cony). After making his moonshee read it aloud, he afiixed his
seal to two copies, one 0 which he retained himself, and the other is now deposited in the
records of the residenc .

3. It will be observed by the Right honourable the Governor in Council, that the docu-
ment above referred to does not in the slightest degree bind the government, or pledge it to
any specific line of policy with reference to the'slave trade, while it is something gained
towards a check, and may at a future period form the basis of more general and comprehen-
sive negotiations for the suppression of this detestable traffic.

4. In doing myself the honour to intimate that a similar agreement to the one above
referred to has been signed by Sheik Rashid hen Humeed, Sheik Mukhtoom hen Butye, and
Sheik Khuleefa ben Shackboot, the chiefs of Ejman, Debaye, and Aboothabee, and ex ressing
a hope that the steps I have taken may be honoured by the approval of the Right onour-‘
able the Governor in Council, I have, &c.

 

ARTICLE of Agreement entered into by Sheik Sultan ben Sugg-ur, dated Shargah, the 22d
Muhurrum, A. n. 1254, or 17th April A. D. 1838.

IN the event of vessels connected with my ports, or belonging to my subjects, coming
under the suspicion of being emplo ed in the carrying of? (literally, stealing), and emharka—
tion of slaves, men, women or chil ren, I, Sultan ben Suggur, Sheik of the Joasmee tribe, do
hereby agree to their being detained and searched, whenever and wherever they may be
fallen in with on the seas by the cruisers of the British Government ; and further, that upon
its being ascertained that the crews have carried of? (literally, stolen), and embarked slaves,
their vessels shall be liable to seizure and confiscation by the aforesaid cruisers.

 

FROM the Acting Chief SecretaIE to Government to the Ofiiciating Resident in the Persian
ulf, dated 11th July 1838.

I AM directed to acknowled e the receipt ofyour letter, dated the 28th April last,‘ No. 15,
with its enclosure, on the su ject of kidnapping slaves from the coast of Barbarah by the
Joasmees, and to inform you that the Right honourable the Governor in Council highly
approves of your having entered into an agreement with the chief of the tribe for permitting
our cruisers to search and detain his vessels upon the high seas in all cases where their crews
are open to the suspicion of being engaged in the kidnap iug of slaves, and to confiscate
such vessels in case such suspicions are proved to be well ounded.

2. The Governor in Council further instructs me to request that you will still act accord-
ing to the instructions of government conveyed to you in Mr. Secretary Willoughby’s letter,
dated the 16th of April last, on the subject of the slave trade carried on at the ports in the
Persian Gulf.

 

FROM Captain S. Hennell, Resident in the Persian Gulf, to the Secretary to the Government
of Bombay, dated 3d September 1838.

I HAVE had the honour to receive your‘ letter, N0. 1,346, in this de artment, under date
the 11th July 1838, approving of the agreement entered into with Su tan ben Suggur, pro-
hibiting the kidnapping of slaves from the coast of Barbarah, and further directing me to
act according to the instructions of the government, conveyed in your letter of the 18th
April last.

2. The

 
* See No. 11, cupra.
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2. The instructions thus referred to, I conclude, are those directing me to submit my
opinion in detail on the points adverted to in Mr. Mackenzie’s communication, dated the
28th February 1838, and at the same time to suggest any measures which might occur to
me as likely to mitigate the evil of the slave trade carried on in these quarters.

3. For the convenience of reference, I shall proceed to notice the several subjects alluded
to by Mr. Mackenzie, by drawing them up in one column, and making such remarks as they
may appear to call for on the opposite side.

lst. Mr. Mackenzie states, that with refer-
ence to the accusation of Abdullah ben
Iwuz against the Joasmees, regarding the
abduction of a number of his country-women
and their mal-tteatment of himself, it would
appear, either the tribe were innocent‘of the
charge, or had found means of concealing the
truth from the government agent at Shargah.

2d. That it would appear that a disgraceful
traffic in oung females, probably both by
stealth an purchase, is carried on, not only
in the territories of the Joasmees, but every
port of consequence in the Persian Gulf.

3d. That had the sheik of Koweet been a
member of the general treaty entered into
by Sir W. G. Keir, with the pacificated Arabs,
the conduct of some of his subjects in kid-
napping Somalees would, by the 9th article
of that agreement, have come under the
denomination of piracy.

4th. That the Somalees, from whom a great
art of the supply seems to be drawn, are a

gee people, and as they cannot become slaves
without violence, consequently thm con-
veyed to the Persian Gulf must be either
kidnapped or purchased while prisoners of
war, and that to this practice a degree of
moral turpitude attaches, which if insisted
upitlm would tend considerably to diminish the
ev .

262. 5th. That

On this point I have already reported to
the government, that in the absence of direct
proof against the subjects of Sheik Sultan
ben Suggur, I was of opinion that instances
of free persons being stolen and brought
away for sale, had sometimes occurred among
the Joasmees, and it was this belief which led
me to enter into the agreement with the mem-
bers of the general treaty, prohibiting the
stealing for purposes of traffic, not merely of
free persons, but those coming under the
denomination of slaves, whether men, women
or children.

Mr. Mackenzie is right in stating that this
traffic in young women does exist in all the
principal ports. But the greatest part of
these females consists of negroes, with a few
Abyssinians procured by purchase, and who
are considered by the Mahomedan faith as
legitimate bondswomen. Instances have, as
stated before, taken place of Somalees bein
brought for sale, but they are rare; an ,
in some of the ports on the Persian coast,
were the circumstance to come to the know-
ledge of the chief, they would be immediately
set at liberty.

Unquestionably the proceedings of the
subjects of the sheik of Koweet in stealing
the seven Somalee girls from the coast of
Barbarah, as reported by the native agent at
Muscat, would come under the 9th article of
the general treaty, and as such be considered
as piracy. But the ruler of Koweet is not a
member of the treaty in question, and more-
over calls himself a dependent of the Turkish
government. I propose, however, writing to
him on the subject, and requesting him to
exert his influence to put an end to such
atrocities.

In making this observation, Mr. Mac-
kenzie, I conclude, means, thata great part
of the supply of those who were originally
“ hear,” or free, is taken from the Somalees,
in contradistinction to the supply ofnegroes
and Abyssinians who come under the deno-
mination of “ abeed,” or bondsmen.
The proportion of the Somalee to the

two latter is perhaps as l in 100, and
these are, as Mr. M. observes, probahly either
kidnapped or purchased as prisoners of war.
It is certainly true that, by the Mahomedan
law, the sale of free persons as slaves is
expressly forbidden; but I doubt whether,
in actual fact, any great degree of moral
guilt is considered to be incurred by Mussul-
mans who engage in this traffic. Those who
profess to act up to the tenet of the Koran,
will not purchase or sell an individual of this
description ; but the practice of disposing of
prisoners of War as bondsmen is not con-
fined to Africa. I am myself aware of two
instances in this country in which Persian
and Arab women ahd children, taken on the
occasion of the capture of Bunder Dellum
by the troops of the prince of Shiraz, and
that of Mohumrah by the present pasha of
Bagdad, were carried away and sold as
slaves.

I have
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5th. That the subject appears to offer a
favourable opportunity for introducing the
uestion of abolishing all traffic in slaves on
e part of the Arabian chiefs, or those under

their authority.

I have already, in my letter to government
of the 10th of January last, fully tec'orde‘d
my opinion regarding the impracticahility of
abolishing the trafiic in slaves on the part of
the Arabian chiefs, without the payment of a.
large sum of money as an indemnification for
the sacrifice made by them in surrendering
a practice in no way opposed to their own
faith, in compliance with the religious views
and opinions of others. At the same time I
expressed my belief, that, even were this
indemnification afi'orde‘d, causes beyond our

‘ control would prevent any benefit being
derived from its payment.

4. The only measures I can suggest as likely to mitigate the evil? of this nefarious traffic,
independentl of ‘the' agreement entered into this year by the Arabian chiefis, who are
members of t e general treaty, viz. that prohibiting the kidnapping of slaves under penalty of
the seizure and confiscation of the vessels of those concerned, are, lst, to endeavour to
induce his highness the imaum to extend the treaty concluded b Captain Moresby of
his Majesty’s ship Menai, in 1822, so as to include in its provisions t e provinces of Catch
and Kattywar,—an object which would be effected by extending the line without which, his
highness’s vessels engaged in the slave trade are liable to seizure from Di-u Head, its present
limit, to Karachee; or, in the event of this not being attainable, to the mouths of the [ndus:
2d, to obtain the consent of the Arabian chiefs, who are not subjects of Persia or Turkey,
to the adoption of the same restrictive line : 3d, to have the right of search of all vessels
found without the proscribed limits, and open to the suspicion of being engaged in the slave
trade, conceded to us by treaty on the part of his highness the imaum, and the maritime
Arabian chiefs : 4th, to endeavour to negotiate an agreement by which the purchase or sale
of Somalees or such other inhabitants of the African coast as may come under the Maho-
medan denomination of“ hoor,”.or free, shall be considered as equivalent to an act of piracy,
and punished accordingly.

 

FROM the Secretary to Government of Bombay to the Resident in the Persian' Gulf, dated
12th December 1838.

I AM directed b the Honourable the Governor in Council to acknowledge the receipt of
your letter, dated t e 3d September last,‘ submitting your 0 inion upon certain oints adverted
to by Mr. Mackenzie in his communication of the 28th Fe ruary 1838, regar ing the abduc-
tion of youngr females from the coast of Barbarah, and suggesting measures likely to mitigate
the evil of the slave trade in those quarters.

2. With reference to that part of the 3d para. of your communication, noticing Mr
Mackenzie’s remark, that a disgraceful traflic in young women is carried on in every port
of consequence in the Persian Gulf, I am desired to observe, that it appears to government
highly improbable that the protection secured to the negroes of the coast of Barbarah under
the treaty with Sir W. Grant Keir excludes the Abyssinians, many of whom are Christians,
and have the strongest claim to the protection of the British Government ; but upon this
point, however, you are requested to favour gevemment with your opinion. .

3. Advertin to the remedial measures suggested by you in your letter, dated the 10th+
January last, am directed to inform you, that the Governor in Council is not at all inclined
in favour of making pecuniary compensation to the Arab chiefis in the gulf, to induce them
to renounce all participation in this revolting trade. '

4. With reference to the last paragraph of your report,-I am desired to inform you, that,
in regard to those states who have not come under compact to abandon the slave trade,
measures only of a persuasive nature, and not those of a compulsory kind, should be
resorted to ; and the Governor in Council sees no reason why, in any new engage-
ments which may be made, the ports on the coast of Muckram should not he included.

' 5. I am, on this occasion, desired to request that you will never cease to use your utmost
exertions to advance the important object of restricting and suppressing this hateful
traffic, on every opening that may offer; and iflyou are still of opinion that nothing further
can be done at present, in mitigation of the ev' , than as suggested in the 4th paragraph
of your letter, the Governor in Council directs that the measures proposed in this commu-
nicatitéh be attempted as soon as possible, and which, it is hoped, you will succeed in carrying
Into e ect.

6. The African children, however, must be held to be “ free,” and should be included
in the engagement, unless any obstacle may exist, not now within the knowledge of govern-
ment ; and should any such obstacle appear to exist, you are requested to exert every
endeavour on your part to remove the same.

7. In conclusion, I am desired to intimate to you, that the Honourable the Governor in
Council approves of your intention to write to the ruler of Koweet regarding the proceeding

0t
 

' See No. 14, supra. 1- See No. 4, supra.
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of his subjects in stealing Somalee girls from the coast of Barbarah, and requesting him to
exert his influence to put an end to such atrocities in future ; but you are requested not to
lose sight of the Abyssinians. ' ‘

 

FROM Captain 8'. Hennell, Resident in the Persian Gulf, to the Secretary to Government of
Bombay, dated 19th July 1839.

I HAVE the honour to acknowledge your letter, No. 2,378,* in this department, under
(1?;the 12th December last, upon the .subiect of the slave trade carried on in the Gulf
-0 ersia.

2. Adverting to the 2d paragraph of your communication, I beg respectfully to observe,that
in noticing Mr. Mackenzie’s remark regarding,“ a disgraceful traflic in young women being car-
ried on in every port ofconsequence in the Persian Gulf,” Ididnot for a momentmean to imply
that the protection secured to the negroes of the coast of Barbarah, under the treaty with
Sir W. Grant Keir, excluded Abyssinia. The carrying away a native of Abyssinia by force
is, by that treaty, equally an act of piracy as kidnapping a negro from Barbarah, and would,
if proved, be treated as such.

3. The Honourable. the Governor in Council may rely with confidence upon my gladly
availing myself of every opening which may offer to use my utmost exertions in the restric-
tion and suppression of a traffic so opposed to all the best feelings of humanity. A great
advance would be made in this im ortant object, if the imaum were persuaded to extend
the line beyond which the vessels 0 his highness, enga ed in the slave trade, are liable to
seizure, from Diu Head to Cape Guadel on the coast of glekran. I have long been looking

. for the return of his highness to Muscat, in order to have an opportunity ofpersonally com-
municating with him 11 on the subject. But judging from the manner in which his return
has been procrastinate , it would almostappear as if Syud Said were determined not to revisit
his Arabian territories, although it is again currently reported he intends shortly to do so.
I found, during my late visit to Muscat, that it was perfectly useless discussing an question
of this nature with the regency of that place, as they always gave out that t ey could
5101: act in any affair, excepting under the special authority and sanction of his highness the
lmaum.

4. With regard to the maritime Arabian chiefs, I have much satisfaction in enclosing
the accompanying Arabic copies and a translation of engagements which have been
entered into by Sheik Khuleefa of Aboothabee, Sheik Mukhtoom of Debay, Sheik Abdul-
lah of Amulgaveen, and Sheik Sultan of Basel Khymah. The first article of these engage-
ments 'ves our vessels the right of search be ond a line drawn from Ca e Delgado to Cape
Guadefi1 The second renders any vessel beionging to the above chie 5, found with slaves
on board, beyond the limits specified, liable to seizure and confiscation; the third makes the
sale of Somalees an act of piracy.~|-

6. The restrictive line and other remedial measures suggested by me, in my letter of the
3d September 1838, have thus been agreed to by the principal Arabian chiefs of the gulf,
and With these concessions I was obliged to remain satisfied for the present, as, with refer-
ence to the intrigues now carrying on among them by the emissanes of Khorshid Pasha,
it appeared to me impolitic to press them further upon a subject they at all times approach
with suspicion and reluctance. -

 

FROM the Acting Secretary to Government of Bombay to the Resident in the Persian Gulf,
dated 2lst October 1839.

I AM directed by the Honourable the Governor in Council to acknowledge the receipt of
our letter, with its enclosures, dated the 19th July last, No. 60, and to rccgest that you will

he leased to embrace the first favourable opFortunity of inducing his big ess the imaum
of uscat to extend the line of rohibition o the slave trade by his subjects from Diu Head
to Cape Guadel, on the coast oFMekran¢

2. The engagements entered into by the principal maritime Arabian chiefs regarding the
slave trade are considered by the Governor in Council highly satisfactory, and he is pleased
to approve the whole of your groceedings now reported.

3. .The superintendent of t e Indian navy has been requested to issue the necessary in-
structions to the officers commanding the Honourable Company’s vessels of war, on the
subject of the articles of the engagements above adverted to.

 

" No. 15, supra.
1- The translated treaty with the Basel Khymah chief, annexed to this letter, is omitted here, because

printed in wtenao in page 176 of the General Report.
I On the 17th December 1839, the imaum was induced to assent to the extension of the line. The agrea

ment signed by him is printed in wtemo in page 176 of the General Report.
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APPENDIX XX.

 

CORRECTION of SLAVES.

1. DESPATCH of the Honourable Court of Directors, dated 26th September 1838, suggesting the
enactment of a law barring impunity of Masters, in virtue of dominical right, for acts against
Slaves.

2. Extract paragraphs 2, 3, 4, and 5, from a Letter from the Officiating Secretary to the Govern-
ment of India with the Governor-general, to the Secretary to the President in Council, dated
18th December 1838.

3. Extract paragraphs 2, 3 and 4, of a Letter, dated 7th January 1839, from the Officiating Secre-
tary to the Government of India, Legislative Department, to Secretary to the Law Commission.

4. Letter No. 22%, dated 27th May 1839, from the Officiating Sectetary to the Government of India
to the Indian Law Commissioners, in reply to above, with enclosures.
N.B.—In answer to this, on the lst February 1839, the Law Commission addressed to the

Supreme Government its first Report on the subject of Slavery in India. It is printed in a
distinct form.

5. Letter No. 223, same date, fi‘om same to same, requesting a distinct Report on the present state
of the law and practice relative to the Sale of Children, and in particular with reference to
Crimes occasioned by such traffic.

6. Letter, dated 30th July 1839, fi'om the Chief Secretary to the Madras Government to the Secre-
tary to the Supreme Government of India. The despatch No. 1 had been referred to the
Madras Government, which obtained and sent opinion of the Judges of the Madras Sudder
Adawlut.

7. Letter of the Acting Register, Madras Sudder Adawlut, dated 17th of July, referred to and en-
closed in above, containing opinion of the Sudder Adawlut.

8. Letter from the Chief Secretary to the Bombay Government to the Officiating Secretary to the
Government of India, Legislative Department, dated 5th August 1839. The Bombay Govern-
ment had also been referred to, and obtained and forwarded opinion of the Judges of the
Bombay Sudder Adawlut.

9. Letter of the Register, Bombay Sudder Foujdary Adawlut, containing opinion of the Judges
referred to and enclosed in the above.

10. Letter, dated 2d September, flow the Secretary to the Supreme Government of India, Legisla-
tive Department, to the Chief Secretary to the Government of Bombay, in reply to the fore-
gomg.

11. Letter, dated 14th May 184.0, of the Secretary to the Government of India, Legislative Depart-
ment, in answer to above. It enclosed the following from the Register Sudder Adawlut and
Advocate General, to whom reference had been made by the Bombay Government.

12. Letter, dated 5th October 1839, to the Advocate General, referred to in above.
13. Letter, dated 5th May 1 840, from Register, Sudder Foujdary Adawlut, referred to in idem.

 

DESPATCH of the Honourable Court of Directors, dated 26th September 1838.

OUR attention has been drawn to the observations on the subject of slavery contained in
note 13., which is appended by the law commissioners to the penal code. In those obser-
vations it is recommended, “ that no act falling under the definition of an offence should be
exempted from punishment because it is committed by a master againstaslave.” This
recommendation has our entire concurrence; and we desire, accordingly, with reference to
our despatch on this subject, under date the 2_9th of August last (No. 14), that you will lose
no time in passing an enactment to the foregomg effect.

 

EXTRACT paragraphs 2, 3, 4and 5, from a Letter from the Ofiiciating Secretary to the
Government of India with the Governor-general, to the Secretary to the Presxdent in
Council, dated 18th December 1838.

2. THE Governor-general is impressed with the belief that the principle has been in-
variably acknowledged, and‘acted u to in all courts‘of justice in Bengal, such being the
result of a minute inquiry entered into by the Sudder Dewanny Adawlut for the lower
provinces, within the last four years, and to the records of which reference may be easxly had
for the purpose of verifying his Lordship’s im ression. _

2. A similar equitable principle is believe‘ to have been generally adhered to m the
north—west provinces, in the very few instances in which persons have appeared before a
criminal tribunal in the character of master and slave, the spirit of the regulatlons of go;
vernment requiring that all persons should be dealt within our courts of justice on a footing
of perfect equality. 4 It
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4. It will remain for the Honourable the President in Council to determine whether, after
a consideration of the question, reason might not be shown for deferring the immediate
enactment of a law, which there might be some doubt for not considering specially requisite,
with reference to the limited prevalence of slavery in the Bengal presidency he very mild
character in which it exists, and the established principle in our courts of refusing to re-
cognize any distinction of persons in respect of criminal proceedings.

5. His Lordship has directed me in this letter more es ecially to refer to the presidency of
Bengal. But although he is less accurately informed o the law and practice in the other
residencies, he is led to believe that the same principle of general protection is also ex-

tended to them; but he would wish on this head to have further information.

 

EXTRACT aragraphs 2, 3 and 4, from a Letter, dated 7th January 1839, from the Offi-
ciating ecretary to the Government of India, Legislative Department, to the Secretary to
the Law Commission.

2. THE President in Council, with advertence to what is said in note B. of the pro-
posed penal code, upon the present state of the criminal law in res ect to slaves, and to the
observations made in the accompanying extract from the letter 0 the officiating secretary
to the Right honourable the Govemor-geneial, requests that the commissioners will be so
good as to favour him with their opinion as to whether the law, as now actually in force
over every part of British India, is or is not such as to make the passing of a law of the
nature directed by the honourable court requisite, in order that the intention of the Home
Government may be carried into complete effect.

3. If the commissioners are of o inion that a special law is requisite with this view, they
are requested to frame the draft 0 such a law for the consideration of the Council of India.

4. The subject of this despatch will of course find a place in the general report upon
Slavery in India, which the commissioners are now preparing, but 1 am directed to request
that this letter may be specially answered at the earliest convenience of the commissioners.

 

FROM the Officiating Secretary to the Government of India, Legislative Department, to the
Indian Law Commissioners, dated 27th May 1839, No. 222.

WITH reference to your report on the resent state of the criminal law in India relatin to
slaves, the Honourable the President in gouncil requests that you will collectively favour him
with our opinions on the following points :—

2. irst. Whether or not it is expedient now to pass any law to the effect of that directed
by the Honourable Court of Directors in their despatch of the 26th September 1838, No. 15,
whereof an extract accompanied my letter to your address of the 7th January last.

3. The President in Council remarks on this point, that, as will appear from the perusal
of B. of the penal code, much variance in the practice of magistrates exists as to recognizing

. the right of moderate correction b a master of his slave, it is desirable that doubts upon
this subject should be removed, if it can be done without the hazard of creating greater
mconvemences.

4. Upon the expediency of formally abolishing the ower of a master to correct his slave,
in any case, it may be desirable to consider whether it would be regarded, with 'ustice, or,
in fact, by any considerable portion of the community, as an infiingement of rig ts and a
deterioration of property through the medium of the criminal law. It is also to be con-
sidered, as the regulations for the punishment of servants do not appear to be applicable
to slaves, whether, regarding such benefits as the slave may derive from his situation, it is
groper that he should be placed in a much more independent condition than a servant, and
e exempted from punishment of every kind, from whatever authority, and on whatever

occasnon.
5. l t may deserve inquixgr, whether an objection applies to any special law regulating the

conduct of masters towar 3 their slaves (especially If it be thought roper that the law
should contain provisions for enforcing by a magistrate the obedience 0tP slaves in like mane
ner as servants), as implying a recognition of a state of slavery, towards the absolute extinc-
tion of which, by the mere force of time, of civilization, and of the lenient and well-under—
stood principles and ractice of British administration, great advances are in progress. It
has been observed, t at ifgovernment in this manner formally recognize the state of slavery,
it will incur a great danger of directly defeating its own intentions, and of becoming parties
to the maintenance of that state, by being led into different measures for the regulation ofthe
rights and obligations incident to it. It appears to be veryimportant to compare, on the one
hand, the inconveniences to which it may be thought the law will give rise, not merely such
as may necessarily result from it, but also such as it must be likely to produce, ifadministei‘ed
indiscreetly, or if made a plausible ground for discontent and excitement, and, on the other,
the practical benefits which the law may be expected to confer. As to this, it is to be
observed, that the real operation of the law is much more limited than would at first sight
appear from the terms of the provision suggested in note B. of the penal code, which provi~
sion, it must be recollected, was intended by the law commissioners to be applied to the
whole criminal law, and not merely to supply a particular defect in the existing law. It was
made to prohibitimmoderate as well as moderate correction; the former of w ich is already
proxgided against by the existing law. It may deserve consideration whether the operatior}
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of the law, in simply Prohibiting moderate correction, will not, in fact, be still more limited by
the general practice 0 ma istrates upon complaints of the nature in question, which is, at
present, to lean in favour o the slave. And regarding the effects of usage, the distance of
tribunals, the difliculty of establishing a charge. of moderate correction, the trifling nature of
the punishment which could with justice be inflicted on a master for moderately correcting
his slave (it being understood that, according to the existing law, the master would be
punishable if he corrected his slave immoderately or even moderately, except for ne%ligence,
disobedience or disrespect), it may be proper to inquire whether the act would be ikely to
have anypractical effect of a general or extensive nature.

6. Without entering into a discussion upon the degree to which, in the present condition
of Indian society, all slavery is excluded from amonost the Mahomedans by the strict letter
of their own law, or upon the degree to which the Ma omedan law and usage have su erseded
the Hindoo law of slavery, it must be sufficiently clear, that the abhorrence o slavery
entertained by the English functionary is gradually establishing an administration of the law
under which all slavery must fall. It ma be certain that, with the lapse of time, that ab-
horrence will only increase and be difi‘used),v and that any inconsistencies now existing in legal
practice must be before long removed by uniform interpretations in favour of the slave.

7. Second. Whether, supposing a law of the nature proposed to be determined on, it could
with justice be passed without compensation to the owners of slaves, and, generally speak-
ililg’ what compensation would be equivalent to the tactical chance which such a law would
e ect in the value of a slave. Also, whether it wou d be indis ensable, that, if the power of
moderate correction be taken away, some provisions for enforcmg obedience, in the nature of
the regulations or by-laws for enforcing the obedience of servants, should be enacted.

8. Third. Supposing slew of the nature proposed to be passed, whether it would be ex-
pedient to pass it somewhat in the form of the appended draft Act (A.), which has been slightly
altered from the draft pre ared by the law commissioners, or in a more general form, as in
the appended draft Act( .), which follows more nearly the words of the honourable court’s
despatch. It has been objected to the draft (A.), that it attem ts to define and to restrict too
closely. On the other hand, as will be seen from the report oft e law commissioners, the only
legal effect ofthe law would be to take away the right of moderate chastisement for miscon-
duct, such as may be exercised by a parent over his child, or a master over his apprentice.
It may, therefore, deserve consideration, whether the Act in the more general form would
import a great deal more than its real operation; and though its terms might be very proper
in a code which embraced the whole criminal law, they would be ina propriate in an Act
which contained only a ve partial modification of the existing law. lit might be observed
that the use of such genera terms would have the effect of representing the existing law as
much more defective than it really is, and of introducing much greater changes in the
usages and rights of the native community than is either intended or effected.

 

Drum- Act (A.), enclosed in above.

“ IT is hereby declared and enacted, that whosoever assaults, imprisons or inflicts anybodily
injury upon any person being a slave, either by way of punishment, or of compulsion, or in
the prosecution of any purpose, or for any other cause, ‘or under any other pretext what-
soever. under circumstances which would not have justified such assaulting, imprisoning
or inflicting bodily injury upon such person, if such person had not been a slave, is liable to
be punished by all courts of criminal jurisdiction within the territories subject to the govern-
ment of the East India Company, as he would be liable to be punished by such courts if such
person had not been a slave.”

DRAFT Act (13.), enclosed in above. -

“ IT is hereby declared and enacted, that no act which would be an offence if dohe
against a free person shall be exempted from punishment because it is done against a
slave.”
 

FROM Mr. J. P. Grant, Officiating Secretary to the Government of India, to the Indian
Law Commissionets (No. 223),*dated the 27th May 1839.

As bearing upon the general question of slavery in India, to which my letter to your
address of this date, No. 222, relates, I am directed by the Honourable the President
in Council to request that you will prepare and submit for the consideration of govern-
111131; a note of the present state of the law and practice in India relative to the sale of
c 1 ren.

2. It has been observed to the President in Council, that the subservience of a
dancing-girl to her keeper is perhaps not greater in India than that of the young prosti-
tute to the panders of Paris and of London; and no magistrate in these days would construe
it to be slavery, or in any way sanction the right of control which is assumed. Yet the
power over these girls is acquired by purchase; and it is suspected that the traffic in children
for the supply of the zenana and the brothel is a source of extensive crime, upon the
temptation to which gangs even of systematic murderers, as appears by the published report

upon



RELATING TO SLAVERY IN THE EAST INDIES. 593

upon the Megapana thugs, have been founded. All crimes, indeed, by which the possession
of the child is obtained are already punishable by law, but it has been observed that such
crimes are not easily detected, and that it seems probable that far too much of facility exists
in the traffic which follows upon the possession.

The opinion and the suggestions of the Indian law commissioners are requested on this
subject in a separate report, as it'appears to the President in Council to be a question
which, supposing it to require leglslation, might be conveniently legislated upon with refer-
ence to the question to which my separate letter of this date relates.
 

FROM Mr. H. Chamier, ChiefSecretary to Government, Fort St. George, to Mr. J. P. Grant,
Officiating Secretary to the Government of India, dated 30th July 1839.

WITH reference to your letter of the 27th May last, No. 346, I am directed by the Right
honourable the Governor in Council to transmit for the information of the Honourable the
President in Council, the accompanying copy of a letter from the actino register of the Sudder
Adawlut, submitting the sentiments of that court on the several pomts referred to in your
letter under reply on the subject of slavery in India. and to intimate that his Lordship in
Council entirely concurs in the opinions expressed by the judges, and considers it will be
referable not to legislate at all in respect to slavery, until the whole question in all its bear-

ings has been fully considered.

 

FROM MLJ. H. Davidson, Acting Register, Sudder Adawlut, to the Chief Secretary to the
Government of Bombay, dated 17th July 1839.

I AM directed by the judges of the Sndder Adawlut to acknowledge the receipt of the
extract from the minutes of consultation, under date the 2d July 1839, No. 530, forwarding
copies of a letter dated the 27th May last, from the officiating secretary to the Government
of India, and of the papers which accompanied that communication on the subject of slavery
in India, with reference especially to a despatch from the Honourable the Court of Directors,
desiring the Government of India to pass an act to the effect ofa provision suggested in note
B. of the penal code, and requiring the court of Sudder Adawlut to submit their sentiments
on the several points therein referred to.

2. The first question on which the sentiments of this court are required by government is,
whether or not it is expedient now to pass any special law to the effect of that of which a
copy is annexed, declaring and enacting that any assault committed or rsonal inJury inflicted
on a slave shall be Punishable in the same manner as if such assault ad been committed or
personal injury inflicted on a free person.

3. With reference to the observation in paragraph 5 of the letter from the officiating
secretary to the Government of India, dated 27th May 1839, that “ much variance in the
practice of magistrates exists as to recognizing the right of moderate correction by a master
of his slave,” the judges of the Sudder Adawlut remark that the circular order of the Fouj-
dary Adawlut of the 27th November 1820, has laid down a uniform course of procedure
in this respect; and that inasmuch as no specific penalty is prescribed in the regulations for
assaults exceeding the jurisdiction of the magistrate, under section 32, Regulation IX. of 1 81 6,
the criminal judges required, under the provisions of section 7, Regulation X. of 181 6, as
illustrated by the circulated order of 28th January 1828, to be guided in such cases by the
Mahomedan law, which does not make a master liable to punishment for correcting his
slave in a lawful manner for an offence incurring discretionary punishment under that law.

4. Regulations for the unishment of servants for breach of duty “ or departure from
proper demeanour” have een enacted 'in section 18, Regulation XII. of 1827, in the
code of Bombay; but there are no such provisions in force under this residency, where,
therefore, the comparison between the condition of a servant and that o a slave exempted
from correction by his master cannot be made.

5. In the note B. to the penal code, it appears to be argued that the masters of slaves
in these territories exact service by the use of violence, and that the sense of reciprocal
benefit is not brought into operation under the system of slavery there prevailing.

6. But the information contained in the oflicial reports on this subject does not appear to
warrant this conclusion. It is certain that the ill-treatment of slaves by their masters is not
general, if indeed it exists at all to any great degree ; and as a motive of the nature of that
adverted to b the law commission as not existing is observable, that the slave is fed, housed
and clothed {y his master, the enactment of a penal code abrogatinrr all reference to the
Mahomedan law will set aside the rule above mentioned, and under the general provisions
for the punishment of assaults, the masters of slaves will, by the operation of that “ab—
horrence of slavery" noticed in the letter from the officiating secretary to the Government of
India, be deprived of any power which they may now exercise of enforcing obedience by
personal correction.

7. Some interval must elapse before the promulgation of a penal code. The subor-
dinate functionaries, whose opinions have been required upon that framed by the law
commission, have not yet all sent in their opinions, and the judges of this court have yet to
commence the laborious revision of this code imposed upon them, as well as to digest the
opinions laid before them. The occupation of their time and attention by their properjudicial
duties leaves little leisure for this arduous undertaking.

8. But it does not appear to the court of Sudder Adawlut that in the meantime any
special enactment 0n the subject is required. The observations in the letter under consider-
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ation show that there are grave reasons for questioning the expediency of any special legis-
lation on the point in question, and that any practical good commensurate with the danger
of evil would result from enacting the proposed law cannot, 'm the opinion of the judges of
the Sudder Adawlut, be expected. ‘

9. With reference to the second question in paragraph 8, it appears to the judues
that no satisfactory conclusion as to the claim for compensation could be formed,°or
estimate as to the quantum of compensation be made, without local inquiries, into which
it would not be proper for this court to enter without the special authority of the go-
vernment.

10. The provisions in‘ the Bombay code for the punishment of servants would be nugatory
in the case of slaves, from whom a fine cauld not consistently be levied, and to whom
“ ordinary imprisonment without labour ” for 14 days would be rather a boon than a punish-
mcnt.

11. If a law of the nature proposed shall be determined upon, there can, in the opinion
of the judges of the Sudder Adawlut, be no doubt that the Draft Act (A.) would be pre—
ferable to (B.), for the reasons stated in para. 9 of Mr. Secretary Grant’s letter.

12. The latter Act would, in the opinion of the Sudder Adawlut, be calculated to occasion
serious misconception.

 

FROM Mr. L. R. Reid, Acting Chief Secretary to Government, Judicial Department,
Bombay, to the Officiating Secretary to the Government of India, in the Legislative
Department, dated 5th August 1839.

IN acknowledging the receipt of your letter, dated the 27th of May last, No. 342, enclos-
ing the draft of a proposed Act, providing that a personal injury or an‘ assault committed on a.
slave shall be punishable in the same manner as if committed one free person, I am directed
by the Honourable the Governor in Council to transmit to you, to be laid before the Honour-
able the President in Council, copy of a letter from the register of the Sudder Foujd
Adawlut, dated the 20th ultimo, reportin the opinion of the judges of that court, that there
is no necessity to pass a special law fort e protection of slaves under this presidency, since
the laWs at present in force are applicable to them, and an offence which would be ‘Puuish-
able when committed against a freeman would not be exempt from punishment if done
against a slave.
 

FROM Mr. P. 1V. Le Geyt, Register, Sudder Foujdary Adawlut, Bombay, to Mr. J. P.
Willoughby, Secretary to the Government of Bombay, dated 20th July 1839.

I AM directed by the judges of the Sudder Foujdary Adawlut to acknowledge your
letter, No. 1,675, dated the 3d instant, giving cover to a despatch from the officiating
secretary to the Government of India on the subject of a proposed law relative to a personal
injury or an assault committed on a slave, and requesting their opinion on the same.

2. In reply I am instructed to observe, that there does not appear to be any necessity to

pass a special law for the protection of slaves throughout the zillahs of this presidency, as
the law in force is as applicable to them as to freemen, and no offence done against a. free-
man is by the Bombay code exempted from punishment because it is done against a slave.

3. As the power of a master to correct his slave has never been adrnitted by our code, the
general practice ofthe magistrates has been against it, althoughexceptions are quoted in the

note B. to the penal code; and it is not considered. that a stnct enforcement of this rule

would be looked upon by the community as an infnngement of n ht, or a deterioration of

property ; for masters are also protected against the miscond uctof their slaves, as the regulations

for the punishment of servants, contained in section 18, Regulation XII. of 1827, have been

ruled by this court, under date the 4th November 1830, to be applicable to slaves.

 

FROM Mr. J.P. Grant, Officiating Secretary to the Government of India, Legislative De-

partment, to the Acting Chief Secretary to the Government of Bombay, dated 2d

September 1839. .

I AM directed by the Honourable the President in Council to acknowledge the receipt of

your letter, No. 2,037. under date the 5th ultimo, with its enclosure, and in reply to commu-

nicate the following observations :—

2. His Honor in Council is of opinion, that for the purpose of the report on slavery,

as well as with respect to the particular Act under consideration, it wi|l_be desirable

to inquire of the Company’s advocate at Bombay, whether, in any preceedmgs for false

imprisonment, the Bombay regulation would amount to a legal Justification, the person im-

prisoned being a slave, and not under any specific contract of serv1ce. ‘

8. It is desirable also to inquire of the judges of the Sudder Foquai'y Adawlut, at

Bombay, what is the number of cases in which the regulation has been put in force against

slaves, and whether, under the Bombay regulations, a master punishing a servant (not being

a slave), young or old, by moderate correction, for gross negligence or misconduct, would be

punishable as for an assault. ' . . x

4. With regard to the “ general practice of magistrates,” there is no doubt that, as regards

immoderate correction, or even moderate correction without fault, every kind of law and the

universal practice of magistrates throughout India, is in favour of the slave. What his
Honor
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Honor in Council particularly desiresto know is, whether the Sudder Foujdary Adawlnt
mean that the general practice applies tnmoderate correction for negligence or misconduct.
If such be the case, he is further desirous of being informed of the number of cases in which
masters have been punished by magisth for moderate correction of their slaves.

 

FROM Mr. W. R. Morris, Secretary to Government, Judicial Department, Bombay, to
Mr. T. H. llIaddock, Secretary to the Government of India, in the Legislative Department,
dated 14th May 1840.

I AM directed by the Honourable the Governor in Council to acknowledge the receipt of the
officiating secretary’s letter,dated the 2d of September last, No. 472, relative to a proposed
law providing that a personal Injury or assault committed on a slave shall be punished in the
same manner as if committed on a free person; and in reply, to transmit to ou for the
purpose of being laid before the Right honourable the Governor—general of India in Council,
copies of the documents noted below,"‘ submitting the opinion of the judges of the Sudder
Adawlut, and of the acting advocawgeneml, on the points noticed in the 2d, 3d and 4th
paragraphs of Mr. Grant’s letter.

 

Fnou Mr. Howard, Acting Advocate General, to the Acting Chief Secretary to Government
of Bombay, dated 5th October 1839.

I HAVE had the honour to receive your letter of the 3d of this month, with enclosures.
With respect to the second paragraph of the letter from the officiating secretary to the

Government of India, dated the 2d ultimo, there is no regulation or other law prevailing in
Bombay authorizing slavery in any form. The English law, except in certain cases of con-
tract and inheritance, extends over the whole island. I need scarcely add, therefore, that to
an action or criminal prosecution for false imprisonment, it would be no defence to aver that
the plaintiff or prosecutor was the slave of the defendant.

 

FROM Mr. G. Grant, Register, Sudder Foujdary Adawlut, to Mr. W. R. Morris, Secretary
to Government, Judicial Department, Bombay, dated 5th May 1840.

WITH reference to Mr. Chief Secretary Reid’s letter, dated 3d October 1839, N0. 2,617,
and its accompaniment, being copy of a letter from the secretary to the Government of India,
dated 2d September 1839, on the subject of a proposed law for the rotection of slaves in
cases of personal injury or assault committed on them, I am directed y the judges to state
for the information of the Government of India, that there are no cases on record of the
regulation against slaves having been put in force in this presidency, save at Rutnagiree,
where there are three instances of female slaves who had absconded having been restored
to their masters.

2. With regard to the query “ whether, under the Bombay regulations, a master
punishing a servant (not being a slave) by moderate correction, for gross negligence or mis-
conduct, would be punishable as for an assault,” the judges are of opinion that the master
would be obnoxious to penal consequence in point of law. So much, however, do the
interests of master and servant reciprocate, that, in point of fact, the law, as in other parallel
cases, is seldom appealed to ; and whenit is, its penal exercise must be entirely governed by
the character of each individual case. For instance, the punishment of a master for cor-
recting his servant would be graduated by the extenuating or aggravating features of the
offence. The knowledge of this efi‘ect acts, I am desired to observe, as a very salutary restraint
on the master, whilst it simultaneously checks improper conduct on the part of the servant,
and that the mere knowledge of the existence of this law, combined with the reciprocal
interests of master and servant above alluded to, effects what should be the aim of all penal
law, namely, the prevention of necessity for its exercise.

3. In re 1y to the other points ofreference, I am directed to state, that the only case in
which the aw has been enforced against a master for ill-treating a slave appears on the
records of the Surat zillah, where a person was punished, in 1835, with afine of five rupees,
or five days’ imprisonment, for putting his slave in the stocks; and in the following years,
two persons were accused of a similar offence, and dismlssed .for want of proof. N0 other
case appears to have occurred throughout the Zillahs under this presxdency.
 

‘ Sec Nos. 1, 12 and 13 of this Appendix.

 

(True extracts.)

East India House, T. L. Peacock,

23 April 1841. Examiner of Indian Correspondence.
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