
 

 

 

The Cente

problems 

quality sc

(machine 

If preferre

Interlibra

 

Rights an

Materials 

research u

images an

purposes 

 

Center fo

Identifier:

Range: Sc

Download

er for Researc

with the qua

an, but it will

searchable te

ed, you may r

ry Loan Office

d usage 

digitized by t

use of studen

nd texts may 

without the e

r Research Li

:  

cans  

ded on:  

ch Libraries sc

ality of the or

 be legible. In

ext) when the

request a loan

e. 

the Center fo

nts, scholars, 

not to be rep

expressed, w

braries 

cans to provid

iginal docume

n some cases 

e quality of th

n by contactin

or Research Li

and other res

produced, disp

ritten permis

de digital deli

ent or microf

pages may b

he scan and t

ng Center for

braries are in

searchers of t

played, distrib

ssion of the co

 

ivery of its ho

film reproduc

e damaged o

he language o

r Research Lib

ntended for th

the CRL mem

buted, broad

opyright own

oldings. In som

ction may res

or missing. File

or format of t

braries throug

he personal e

ber commun

cast, or down

ner. 

me cases 

ult in a lower

es include OC

the text allow

gh your 

educational a

ity. Copyright

nloaded for o

r 

CR 

ws.  

nd 

ted 

other 

001 - 500

2022-05-24 23:30:55

72186786-c894-4cd9-87bc-4ce309ee6d7a



SLAVERY (EAST INDIES).
 

RETURN to an Order of the Honourable The House of Commons,
dated 22 April 1841 ;—for,

Cory of the DESPATCH from the Governor-General of India in Council to the

Court of Directors of the East India Company, dated the 8th day of February

1841 (No. 3), with the Report from the Indian Law Commissioners, dated the

15th day of January 1841, and its Appendix enclosed in that Despatch, on

the subject of Slavery in the East Indies.

(Sir John Hobhouse.)

aeee

Ordered, by The House of Commons, to be Printed,

26 April 1841.

a



 

Lerrer from the Government of India, in the Legislative Department,
dated 8th February (No.3) 1841 - «= +» - = «= = -fP 3

Rerort Indian Law Commissioners, 15th January 1841 - - - - p 4

APFEXDIX = ~- - - - - - - - - - - -  p. 223

T. L. Peacock,

Examiner of Indian Correspondence.
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Cory of the DESPATCH from the Governor-General of India in Council to the

Court of Directors of the East India Company, dated the 8th day of February

1841 (No. 3), with the Report from the Indian Law Commissioners, dated the

15th day of January 1841, and its Appendix enclosed in that Despatch, on the

subject of Slavery in the Kast Indies.

East India House,
a2 April rarees} JAMES C. MELVILL.

 

Legislative Department, No. 3 of 1841.

To the Honourable the Court of Directors of the East India Company.

Honourable Sirs,

We have the honour to transmit by the present mail two printed copies of the

Report and Appendix furnished by the Indian Law Commissioners, on the im-

portant subject of Slavery in India. Other copies shall be sent by the ordinary

route as soon as practicable.

2. We have not yet been able to take into consideration the several recom-

mendations submitted by the Commissioners, but they will occupy our immediate

attention, and we shall lose no time in communicating to your honourable

Court the result of our deliberations.

We have the honour to be,

Honourable Sirs,

Your most faithful humble Servants,

(signed) Auckland.
J. Nicols.
W. W. Bird.
Wm. Casement.
HI. T. Prinsep.
A. Amos.

Fort William, 8th February 1841.
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Letter from Mr.
Officiatiug-secre-
tary Maddock,
5th Nov. 1838,
dated 13th Feb.
1638, No. 12.

4 COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS

To the Right honourable the Earl of Auckland, c. c. 8., Governor-General of India in
Council.

We have now the honour to report upon the subject of slavery.
In explanation of our proceedings upon the subject, it appears to be necessary to enter

into some details respecting the way in which it has been referred to us, and the communi-
cations we have had with government as to the manner of dealing with it.
We desire, in the first place, to remove a misapprehension into which the honourable

Court of Directors appear to have fallen, and which we noticed through our secretary, im-
mediately after the despatch in which it was contained was transmitted to us.

In the second paragraph of that despatch, which was addressed by the honourable Court
to the Government of India on the 29th August 1838, they say—“In your reply in the
legislative department, dated 31st August (No.3) of 1835, paragraph 29, you informed us
that this delicate question (the question of slavery) would shortly be referred to the law
commissioners, which reference appears to have been made under your resolutions of the
same date.” And in the 5th para. they add, “ We desire that the attention of the law
commissioners may be immediately recalled to this question, and that we may receive with
as little delay as possible a report on the means of carrying out remedial measures to the
fullest practical extent.”
The 5th para. of our secretary’s reply* to the letter + of Mr. Officiating Secretary Mad-

dock, which enclosed the above-mentioned despatch, was as follows :—“ They (the law
commissioners) instruct me, at the same time, to remark, that the honourable Court, in
directing that the attention of the law commissioners should be immediately recalled to
the subject of slavery, seem to be under a misapprehension as to the nature of the communi-
cation made to the commission by government on the 31st August 1835. But as the com-
missioners will have an opportunity of removing this misapprehension in the report upon
slavery which they are now called upon to prepare, they do not wish me here to enter into
any explanation.”

In pursuance of the resolution referred to by the honourable Court, Mr. Secretary Mac-
naghten transmitted to the law commission, under date the 31st August 1835, a copy of
paras. 38 to 75 of a despatch from the Court in the public department, dated 10th Decem-
ber 1834, No. 44, These paragraphs relate to a variety of important subjects, one of which
is slavery. But neither upon slavery nor upon any other of the topics treated in the despatch
were the law commission specially instructed to report.
Tke etter from Mr. Secretary Macnaghten, which accompanied the extract, merely con-

veyea “a request that the observations therein contained might receive the attention of the

commission, when considering the important topics to which they related.” There was no

intimation whatever as to the order in which, or the time when, the various topics were to be

considered by the commission.

Under date the 15th Junet preceding, the commission had been instructed to give their

attention first to the preparation of “a complete criminal code for all parts of the British

Indian empire, and for every class of people, of whatever religion or nation, resident within

its limits; and they accordingly, with the knowledge and acquiescence of government,

did not enter upon the subject of slavery except in so far as was necessary for the purpose
of the penal code.

In our Secretary's letter of the 14th September 1838, No. 156, noticing generally the

subjects before the commission, it was mentioned that they intended soon to address

government on the subject of three special references connected with slavery, which had

been made to them at different times.
In answer, the commission were informed that the President in Council looked forward

to the early report promised by them, and an extract from a despatch from the honourable

Court of Directors on the subject was referred for their information.

As it appeared from this extract that the honourable Court expected a more comprehen-

sive report than the commission had been previously called upon to make, it was thought

proper to communicate further with government to ascertain exactly their wishes. Our

To Mr. Officiating- secretary therefore wrote as follows :—“ I am directed to acknowledge the receipt of your

secretary Maddock, letter of the 5th November. With reference to an extract from a despatch from the ho-
26th Nov, 1838. nourable

 

* Dated 7 December 1838. + 26 November 1838.
+ Letter from Mr. Secretary Macnaghten, 15 June 1835.



RELATING TO SLAVERY IN THE EAST INDIES. 5

nourable Court of Directors on the subject of slavery enclosed in that letter, the law com-

missioners direct me to say, that if it is the wish of government that they should now enter

upon the general question of the abolition of slavery throughout India in execution of the

intentions of Parliament, they would suggest that some of their members should be detached

for the purpose of local inquiry. They feel that, without such inquiry, it would be impos-

sible for them to pronounce with confidence upon the time at which, or the means bywhich,

the abolition of slavery can be effected with a due regard to those interests which, however

iniquitous as regards the slave, appear nevertheless to have the sanction of legal right.”

“The important work of framing a code of judicial establishments and procedure in

which the commissioners are now engaged, though the attention of the absent members

must of course be withdrawn from it, would, if this plan were adopted, be continued uninter-

ruptedly by those who remain at Calcutta.”

“ With reference to paras. 7 and 8 of my letter to Mr. Secretary Maddock, No. 156, the

commissioners direct me to observe, that the three branches of the subject of slavery alluded

to in those paras. can, in their opinion, be effectually disposed of only in the manner they

have suggested above, with reference to the general question.”

“The propositions from Assam, in particular, relating to registration, compensation by

government, and purchase of freedom by the slave, could hardly be decided upon without

local inquiry.”
“ The commissioners possess, it is true, much information in the shape of answers to

questions addressed to the several courts of Sudder Dewanny and Nizamut Adawlut; but

these questions were framed with a view to obtain such information as should enable the com-

mission to determine whether it was necessary to make any distinctions in the penal code in

consequence of the legal existence of slavery ; and it is obvious that a much more searching

and minute inquiry is necessary before the commission can venture to recommend positive

measures for the mitigation and ultimate abolition of slavery. They abstain from entering

into any further details until they are informed, whether it is the wish of his Honor in

Council, that they should give their assistance to government in executing the intentions of

Parliament as expressed in the 88th section of the Charter Act.”

In reply, the law commission were informed, that it was not the intention of the President

in Council to direct them to institute an inquiry into the state of slavery in India in the
manner they had suggested.
The above detail has appeared to us to be necessary for two purposes: first, for the

purpose of showing that we did not delay to enter upon the subject of slavery after we had
been instructed to do so, although it was not without regret that we were compelled to with-
draw our attention from several subjects on which we were engaged, and which, in our own
opinion, are of still greater importance than slavery; and, secondly, for the purpose of
showing that the report which we have now the honour to present is not the result of such
an inquiry into the subject as we should have thought it right to make if we had been left to
the guidance of our own discretion. As our reports are to be laid before the two Houses of
Parliament, who are not cognizant of the details of our proceedings, each report ought, as
it seems to us, to show the circumstances which may increase or diminish its value.
We proceed to note the instructions we have had for our guidance in the examination of

the subject, and in framing our report.
By the 88th section of the Statute 3 & 4 Will. 4, chap. 85, the Governor-general

in Council is required “ to take into consideration the means of mitigating the state of
slavery, and of ameliorating the condition of slaves, and of extinguishing slavery,” “ as soon

as such extinction shall be practicable and safe,” and to prepare “drafts of laws and
regulations for the purposes aforesaid,” having “due regard” “ to the laws of marriage
and the rights and authorities of fathers and heads of families.”
The despatch from the honourable Court of Directors, dated 16th December 1834,*

already adverted to, contains instructions as to the manner in which the intentions of the

Legislature are to be carried into effect.
It is observed, that “this subject in India is one of great delicacy, and requiring to be

treated with the utmost discretion; there are certain kinds of restraint required, according
to native ideas, for the government of families, and forming, according both to law and
custom, part of the rights of heads of families, Mussulman and Hindoo, which are not to

be included under the title of slavery. In legislating, therefore, on slavery, though it may

not be easy to define the term precisely, it is necessary that the state to which your
measures

 

* Paras. 71 to 75.
262.

Letter from Mr.
Officiating-secre-
tary Maddock,
26 November.



6 COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS

measures are meant to apply should be described with due care.” The opinion of the
honourable Court is also expressed, that ‘‘ remedial measures should generally begin with the
cases of the greatest hardship.”

It is remarked that predial slavery “ exists mostly on the Malabar coast, and the new
territories on our north-east frontier; and there it would appear the cases of greatest
hardship are to be found.”
With respect to domestic slavery, it is observed, that it is “ generally mild,” and that

“ to dissolve such a connexion by forcible means, would, in general, be to inflict an injury

on the emancipated individual.”
“ We think (say the honourable Court) that the law should be made as severe against

injuries done to a slave, as if they were done to any other person, and his access to the
judge for the purpose of preferrmg a complaint should be facilitated.” And, with respect to

emancipation, they say, “ It appears to us evident that the desire for it on the part of the

slave should always be previously ascertained,” and that “every case of emancipation

should be a judicial proceeding investigated and decided by the judge.”
In the despatch* of the honourable Court of Directors, dated 13th February 1838,

their desire is expressed that inquiries should be made with a view in particular to ascertain

in what parts of the British territories agricultural slavery exists, what is its character, and

what the nature of the difficulties which may oppose its abolition.
In their despatch+ dated 29th of August 1838, the honourable Court, referring to a

notice then standing on the order book of the House of Commons, “ to bring under the
consideration of the House the state of slavery in India,” express their desire to be
furnished with a clear and complete view of the subject in all its relations to the well-being
of the numerous parties affected by it, and a report on the means of carrying out remedial
measures to the fullest practical extent, to be placed before the Legislature. In transmitting

this despatch, the government suggested that the evidence on the subject of slavery, already
possessed by us, should be digested, and that any defects in it being supplied, a report
should be compiled for the purpose indicated by the Court of Directors.

Besides these general instructions, the government, on the 7th January 1839, transmitted

to us a copy of a despatch from the honourable Court of Directors, dated 26th September

1838, expressing their entire concurrence in the recommendation of the law commissioners
contained in note B. appended to the penal code, “ that no act falling under the definition

of an offence should be exempted from punishment, because it is committed by a master
against a slave ;” and desiring that an enactment to that effect should be passed without
loss of time. On this occasion the government required us to express our opinion whether
the law, as now actually in force in every part of British India, is or is not such as to make
the passing of a law, of the nature directed by the honourable Court, requisite for accom-
plishing the intention of the Home Government, and to frame the draft of such a law, if we
should consider it requisite, with that view.
We reported on the 1st February 1839, showing that the discrepancies in the opinions

and practice of the different judicial functionaries rendered such an enactment necessary to
accomplish the intention of the Home Government.
We were not called upon to express, and did not express collectively,{ any opinion upon

the policy of such an enactment. On the 27th§ May following, however, we were specially
requested to state whether we considered it expedient to pass such a law, whether such a
law could, with justice, be passed without compensation to the owners of slaves, and what
compensation would be equitable ; also whether, if the power of moderate correction be taken
away from the master, some provisions for enforcing obedience from slaves should be enacted.

On the same day, but in a separate communication,||we were requested to prepare a note

upon the present state of the liw and practice in India relative to the sale of children, and to

submit our opinion and suggestions on the subject, with reference to the suspicion that the

traffic in children for the supply of the zenana and the brothel is a source of extensive

crime.
In acknowledging these references we expressed our § opinion that it would be most con-

venient and satisfactory to include our answers to them in the general report, in the pre-

paration of which we were then engaged. We understood that the government approved
of
 

* Enclosed in letter from secretary to government, 5 November 1838.
+ Enclosed in letter from secretary to government, 26 November 1838.
t Mr. Cameron, however, thought it right to express his opinicn on the policy of such an enactment, and

did so accordingly in a minute which he sent up to government with our report.
§ Letter from the officiating secretary, legislative department, 27 May 1859, No. 222.
{| Letter from the officiating eccretary, legislative department, 27 May 1839, No, 223,
{ 13 June 1839,
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of this suggestion, and we afterwards received the further communications noted in the

margin on the points in question.
We have also been directed in the letters noted below * to take into consideration the fol-

lowing matters :—
Suggestions for the gradual mitigation and extinction of slavery and bondage in Assam.

A draft of an Act from the government of Madras providing against the importation and
exportation of slaves by land.

A proposition from the resident in Travancore for the abolition of slavery recently disco-
vered to exist at Anjengo.
A draft of an Act submitted by the government of Bombay, extending the powers con-

ferred by the Statute 5 Geo. 4, c. 118, to the Governor and officers of the East India Com-

pany, with a view to the suppression of the traffic in slaves on the west coast of India.

Suggestions+ for restricting the slave trade in the Persian Gulf, and lately a report from
the government of Bombay of measures taken for that purpose. A reference from the

government of Bombay regarding an application from his highness the Guicawar for the
surrender oftwo female slaves, who had left the service ofhis daughter, and had taken refuge

in Nasick in the Company’s territory. °

We have also received from government the letters noted in the margin, containing docu-

ments relative to slavery transmitted for our information.
In order to fulfil the above instructions, our first object was to collect all the information

which was accessible to us. We were already in possession of the returns made by the
judicial officers throughout India to the questions which the law commission had framed
with a view to penal legislation. In addition to this we have obtained more full and more
general information respecting slavery in most parts of this presidency, by the examination

_of such witnesses having personal knowledge of the subject as we could find in Calcutta.
Many of these are themselves the owners of slaves. We have also obtained from the

Calcutta Sudder Dewanny Adawlut various cases in which the rights and obligations of
masters and slaves have been judicially considered.
We have carefully perused every thing that could be found on the subject in print or in

manuscript, and occasionally have obtained information on particular points by direct
application to the authorities and officers who were competent to supply it. Our secretary,
Mr. Sutherland, has examined the Mahomedan and Hindoo books of law, and has extracted
for our use what relates to the subject. On several points, which seem to require elucida-
tion, we have taken the opinions of the Hindoo and Mahomedan law officers of the Sudder
Dewanny Adawlut. From these materials we have formed a very full digest, which we
hope will be found to present as complete a view of the whole subject as can be obtained
without local inquiry.
We shall begin with this digest, dividing it into the three heads of Bengal, Madras and

Bombay. We shall show the course of past legislation on the subject. Wee shall then
note what appear to us the distinguishing features of the slavery of this country.

We shall direct the attention of government to the evils which belong to it, and shall

suggest such legislative measures as we think are calculated to remove or to alleviate them.

In treating this part of the subject, we shall answer the particular references that have

been made to us by government.
In the Appendix will be found the evidence we have taken, the reports that were made

in answer to the queries framed by the commission for the purpose of the penal code, the
reports of cases of slavery determined by the court of the Sudder Dewanny Adawlut at
Calcutta, and, generally, the papers from which we have drawn information, which we do not

know to be already in print.
 

* Letter from secretary to government, 28 September 1835 ; 1 April 1889;7 D ;
1837; 11 December 1837 ; 23 April 1838. P peep 5 T December 19955 17 July
+ 11 February 1839; 8 June 1840; 24 December 1838.
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From secretary, le-
gislative department,
9 March 1840, enclose

ing extract of a letter
from Maior Sleewar,
suggesting measures for
the suppression of the
traffic in children.
From junior secretery,
legislative depart-
ment, 8 June 1840,
transmitting copies of
papers respecting the
proposed Act from the
governments of
Madras and Bombay,
and the courts of Sud-
der Adawlut at those
presidencies, and from
the acting advocate-
general of Bumbay.

8 April 1839, with
original papers from
the government of
Madras respecting the
Chermars or rustic
slaves in Malabar,
and copies of papers
relative to the emau-
cipation of slaves on
governinent estates in
the same provinces.

8 July 1839, with
Mr. Greme’s report
on Malabar, dated
14 June 1822.

21 October 1839,
with copy of a circu-
Jar order of the
Foujdary Adawlut at
Madras on the subject
of the sale of children
by their parents, and

ofa letter from go-
vernment of India,
requiring explanation.

16 December 1839,
with copy of a letter
from government of
Madras, and enclo-

sures explanatory of
the above order.
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BENGAL.

DETAILS OF BENGAL SLAVERY.

Unper this division of our Report we shall first treat of thesystems of slavery and bond-

age prevailing in the territories which were subject to the presidency of Bengal prior to the
year 1814, under the following heads :—

1. Prevalence of Slavery. 12. Slaves rendering occasional Service, or tem-
2. Origin of Slavery. porarily separated from their Masters.
8. The Castes to which Hindoo Slaves usually| 13. Manumission.

belong. 14, Transfer of Slaves by gift,
4. Mussulman Slaves. 15. Ditto - ditto by sale.
5. Hindoo Masters of Mahomedan Slaves, and| 16. Prices of Slaves.

vice vers. 17. Mortgage of Slaves.
6. The extent of the Master's dominion over} 18. Letting Slaves to hire.

his Slave. 19. Slaves adscripti glebze.
7. The modes in which Slaves are employed. 20. Marriages of Slaves, and ownership of their
8. Coercion of Slaves. Offspring.
9. Food, Clothing and Lodging of Slaves. 21. Prostitution.
10. Treatment and general Condition of Slaves. | 22. Conditional Slavery and Bondage.
11. Slave and Free Labour compared.  

In pursuing this course, we shall state under each head of the subject, first, the general
propositions which may be collected from the information before us, and then the exceptions
and varieties peculiar to particular districts or portions of districts; and in noticing these
local peculiarities we shall adhere to the following geographical arrangement :—

 
 

 

   

Names or . Names or Namxs or Namxs or
Disraicts. Provincss. Disrxicts. Provinces.

1. Cuttack - - - - © Orissa. 22. South Behar* - - -)
23. Bhaugulpore - - - -

2, Midnapore - - ae 24. Behar - - - - -
3. Hooghly- - - -|8 25. Patna - - - ~- ~~) Behar.
4. Burdwan - - “16 26. Shahabad ss - - - -
5. Beorbhoom - - “10 27. Sarun - - - - -
6. Moorshedabad - - -loe 28. Tirhoot - - - “a Bengal. °7. 24 Pergunnahs - + aI engal 29. Goruckpore - - - - Qude.
. Re aot Caleutta ~ Tye 80. Ghazeepore -

. . . . “ts 1. Azimghur - - - -
we Basbesgunge - - “13 82. Juanpore - - - -

. - - “ON 83. Benares - - - -
. \o7 34, Mirzapore - - - -} Allahabad.

12. Chittagong = > og 85. Allahabad - - .
14 Devon Jelalpore . . bp 86. Bundelcund - - - -
15, Mymensi p ° : 6 87. Futtehpore - - - -
16. Syihetw - - -(g 88. Cawnpore - - «=~ -

17. Rajeshahy - - -/u.¢ Bengal. 89. Etawah - - - -)
18. Rungpore - - -|S 40. Agra - . ° - -
19. N. E. Rungpore or Gowal- |@ 41. Muttra- =- = - = =) Agra.

para. z 42. Allyghur - -. - -

20. Dinagepore - - -|% 43. Furruckabad- - -
21.Pumeh- - - Jel 44, Bareilly = - Rohilcund -]45. Moradabad - } ohitcund -

46. Saharunpore~ §- - ~~ - > Delhi.
47. Meerut- - - - -
48. Delhi Territory - - -j  

To the above details we shall subjoin an account of the practice of the courts relating to
these two conditions in the same territories, and, having completed this portion of our work,
we shall treat of the states of slavery and bondage in the remaining parts of the Bengal pre-
sidency in the following order :—

Saugur and Nerbudda Territories. The Tenasserim Provinces.
Kumaon. Prince of Wales’ Island.
Assam. Malacca.
Arracan. Singapore.

Of
 

* The tract of country towhich, for the sake of convenience, we have given this designation, formed, prior
oe ntions of the sriets of Midnapore,Jungle MchalsandRamghur, which two last districts haveal . is now under the superintenden ial offi i “General.” Seo Rog KIL of 1835, Pp ce of a special officer, enominated Agent to the Governor:
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Of the system of slavery prevailing in the territories which were subject to the Presidency
of Bengal prior to the year 1814.

1—Prevalence of Slavery.

It maybe stated, generally, that slavery prevails, more or less, throughout the whole of
these territories.

It prevails to a great extent in the northern and central divisions of Cuttack, particularly
in the chukla of Bhudruck in the former, and in the chukla of Jehazpore in the latter divi-
sion. In these two divisions of the district the proportion of the slave to the free popula-
tion is supposed to be as 6 to 10; but this appears to be excessive, as a census taken m
1829-30, of the chukla of Bhudruck, gave 8,022 slaves only, in a population of 365,066.
The accuracy ofthis census, however, is impugned by the presant magistrate,* who estimates
the population of the chukla at 225,458.

_ But whatever may be the exact proportion between the slave and free inhabitants, the
number of the former must be considerable, as a wealthy zemindar will possess as many as
2,000 slaves; and it is stated that there are 200 or 250 landholders who have that number
each. One of the witnesses examined is himself the owner of 50 slaves.

In the southern division of the district the slaves are few, though the low castes to which
the slaves in northern and central Cuttack belong exist in equal numbers in this division.
Here the proportion which those who have the stain of slavery bear to the free men is also
supposed to be as 6 to 10; but of these one part only is in actual slavery, the other five
being practically free.
Of the extent to which slavery prevails in those districts of the province of Bengal which

lie to the south of the Ganges, we have little specific information.t What does exist
appears to be almost exclusively of the domestic kind, and to be confined to the houses of
Mahomedans; most of the respectable families of which persuasion, probably, have servants
of this description. This is the case particularly among the Mahomedan Aymadarsf of
Burdwan, who have, according to their circumstances, from 1 to 20 slaves each, the gene-
rality of whom are the descendants of persons who were purchased in infancy in the famine
of 1770, but others have continued from father to son for 200 or 360 years in the same

’ families.
In the city of Calcutta, the majority of the Mahomedan, Portuguese, Armenian, Parsee

and Jew inhabitants possess slaves.
In the districts of Bengal, lying beyond the Ganges, slavery prevails to a great extent.
In Chittagong, all the Mahomedan families of respectability usually possess slaves. A

Mahomedan landholder of this district, whom we examined, is the proprietor of 24 here-
ditary Mussulman slaves; yet we are informed that the Hindoo slaves are even more
numerous than those of the Moslem faith.

In Tipperah, the slaves are supposed to constitute a fourth of the population ; one family
frequently possessing from 10 to 25 families of slaves; and there being no family of respec-
tability, either Hirdoo or Mahomedan, that has not at least one family of slaves. attached
to it.

In Dacca Jelalpore, most of the better classes of people own slaves.
In Mymensingh, all the great zemindars have slaves in proportion to their wealth, who

are settled upon their estates. One landholder, a lady, whose agent we examined, possesses
1,400 slaves of this description. In many estates these slaves compose the greater part of
the cultivators. Even persons who live upon small salaries, such as clerks and account-
ants, have generally five or six slaves.
The district of Sylhet is for the most part under ryotwarree settlement, and every meeras-

sadar has one, two or three slaves in his family; the respectability both of Hindoos and
Mahomedans being usually measured by the number of their slaves. The registered mee-
rassadars amount to 125,000, but amongst them are many under-purchasers, who are of an
inferior rank and station, and do not possess slaves. There are also meerassadars owning
slaves who are not registered. No just estimate, therefore, can be made of the number of
slaves from the number of petty landholders recorded in the public registers of the district,
though some idea may be thence formed of the multitude of persons existing in that servile
condition.
We have examined two witnesses from this part of the country; one a Mussulman, the

owner oftwo talooks, on one of which he has about 25 families of hereditary slaves, and on
the other about 120; the other a Hindoo, whose father is the proprietor of a small talook,
and owns about 75 families of slaves.

In 1813,§ the number of slaves in the district was estimated at about one-sixth of the
whole population; they are ‘now supposed to amount to nearly one-third. '

n
 

* Appendix II., No. 146.
t One of thewitnesses examined is a native of a village on the south-western border of the Beerbhoom

district, but his evidence applies principally to the neighbouring part of South Behar, viz. Pachete.
The provincial council of Burdwan in a report to the council of revenue, dated 1 August 1774, on the

subject of slavery within their jurisdiction, say, “Slavery is very little the custom in this country.” The

districts underthe superintendence of this council were, Jellasore, Midnapore, Bishenpore, Burdwan, Beer-

bhoom, Pachete andRam hur.—Colebrooke’s Supplement, p. 202.
Persons holding land from government at a low quit-rent.

§ Slavery in India, 1828, p. 244,
ate,
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In Rajeshahy, most persons of respectability, both Hindoos and Mahomedans, have
domestic slaves, which are here supposed to constitute two-sixteenths or three-sixteenths
of the entire population.

In Rungpore and Gowalpara, among the domestics, both male and female, there are
many slaves, especially towards Assam, and everywhere along the northern frontier,
Among the Garrows, the slaves form about two-fifths of the whole population, and almost
entirely belong to the chiefs, by whom they were formerly led to war. These slaves were
not only distinguished for their obedience, but for their courage also, as freedom was a
reward often bestowed on such as exhibited valour..

In Dinagepore, the number of slaves is very small. Some children were purchased dur-
ing the famine of 1769-70, and the scarcity of 1788, in order rather to keep them from
starving than with a view to profit.

In Purneah, the number of male adult slaves amounted, according to Dr. Buchanan, to
6,140; and as he considered that these might be nearly a fourth of the whole persons, young
and old, in that condition, the total slave population would be 24,560. The entire popula-
tion of the district he estimated at 2,904,380; the proportion per cent, of slave to free,
therefore, would be °845.

In his account of the slaves he gives some curious examples of the different senses in
which the same words are used to designate them in different parts of this district. “Com-
mon domestic slaves,” he says, “ are not only called Golam and Launda, but in some parts
they are called Nufur, While in others this term and Dhinggar are exclusively given to
slaves employed in agriculture, in contradistinction to Khawas or Bahaiya, the name given to
domestic male slaves, or Sudin, the name given to females. In other places, again, Khawas
is given indifferently to slaves employed in agriculture or as domestics, and another dis-
tinction of more importance arises. Those who belong to zemindars, and receive lands for
a subsistence, are called Khawas, while those who belong to inferior persons, and are
allowed a house, food and raiment, are called Sehana; but none of these terms are applied
in different parts with any uniformity; the words are taken in one sense in one pergunnah,
and ina contrary or atleast different senseinthe next.” Ina preceding passage hehadobserved,
that the terms Gulmi or Laundi (slaves) were sometimes also applied to poor women. who
in the eastern parts of the district gave their services as domestics for merely food and rai-
ment, though it was admitted that they had not been purchased, could not be sold, and
might change their masters at pleasure. Some such persons were also employed in agricul-
ture, and some men gave their services on the same terms. Under the term Laundi, also, he
adds, are cften comprehended the concubines of high Moslems.

In the districts composing the province of Behar slavery prevails to a great extent, and
appears to have existed from time immemorial. Slaves are kept by almost all families of
respectability, both Hindoo and Mahomedan, who can afford to do so, and even by such
as are in a state of decay. To possess slaves is considered a mark of distinction, and
an economical method of keeping up that display which consists in having a long train of
ollowers.

In South Behar, the rajah of Chota Nagpore has from 80 to 100 domestic slaves.
In Bhaugulpore, slaves of the male sex are called Nufurs, and their women are called

Laundis. They are confined to the part of the district included in Soobah Behar. In
general they belong to the owners of land, chiefly on free estates, or to wealthy Brahmins
who rent lands. The zemindar of Colgong in this district owns 200 families of slaves,
though the higher classes have not usually more than five or six slaves, and the generality
have two or three only.

In the hill country, near Rajemehal, slavery is unknown.

In the Behar and Patna districts, the slaves, here also called Nufur and Laundi, are very
numerous,

In Shahabad, they are not so numerous as in Behar, and here the Hindoo slaves are more
commonly called Kamkar.

In Sarun, some of the great landholders have as many as 200 slaves, but most of these
are settled on the lands of their masters, and render them only occasional service.

In Tirhoot, the rajah of Durbunga, who is the principal person in the district, is supposed
to own several hundreds of slaves.
The following are the proportions which, according to the conjectures of the witnesses

examined, the slaves bear to the whole population in the districts specified :—
Bhaugulpore - ee ES
Behar, including Patna, persons having the taint of slavery _,,

actual slaves + - - - ry
Sarun and Tirhoot - = = = = = zor

One witness supposes 5 per cent. for every district (Bhaugulpore and Sarun excepted).
Dr. Buchanan, in his Statistical Tables, gives the following estimates of the able-bodied

male slaves in the districts of Bhaugulpore, Behar (including the city of Patna jurisdiction),
and Shahabad; and assuming, as he does in his account of Purneah, that these form
nearly a fourth of the persons, young and old, in that condition, by quadrupling the num-
ber, we shall have a rough computation of the slave population of these districts. It should

e
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be observed, however, that Dr. Buchanan’s surveys were made during the years 1807 to
1811, and that the limits of the several districts to which his researches extended have been
since altered.

 

 

Total le-hodi Column 3, Proportion of

Districts . Able-bodied quadrupled for the Slave to
. Population. Male Slaves. whole Slave Free Population,

Population. per Cent.

Bhaugulpore - 2,019,900 4,434 17,736 877

Behar and Patna- | 8,364,420 32,820 131,280 39

Shahabad - - 1,419,520 5,335 21,840 15    
 

In Goruckpore, province of Oude, slavery appears to be little known. Dr. Buchanan Buchanan. Martin,
computed the number of adult male slaves at 412, which, multiplied by four, gives only vol. 2, p. 427, and

1,648 for the slave population. Of the slaves there were 250 families in one police division Appendix, p. 12.
of the district (Parraona), bordering on Sarun, of whom four-fifths were employed in agri-

culture. The remainder were entirely introduced from the province of Behar, having been
received as presents on the marriages of some of the high-born chiefs of the district with the
daughters of families residing in the former country; and these slaves were employed only
as domestics.
Of the extent to which slavery prevails in the districts within the provinces of Allahabad,

Agra and Delhi, we have very little information. It appears to exist principally in the

cities and towns, and to be almost exclusively of the domestic kind; but, from the con-

cealment which envelops the economy of the families of the better classes of natives, it

would be almost impossible to make any accurate estimate of the number of these domestic
servants.

In Ghazeepore, slavery is chiefly confined to the towns.
In Juanpore, the slaves are supposed to be very few.
In Benares, most families of respectability possess them.
In Allahabad, the system exists, but we are not informed to what extent.
In Bundelcund, Hindoo slavery is very limited, but Mussulman slaves are common.
In Futtehpore, the system is said to have very confined operation, in consequence of the

general poverty of the inhabitants.
In Cawnpore, there are a few domestic slaves, whoare to be found only in the families of

Mahomedans.
In Etawah, 30 years ago, most families of the better class, both Hindoo and Mahomedan,

had slaves ; since then the practice has diminished, though many families of substance

still possess domestic slaves, both male and female, those of the latterbeing: probably the

ore numerous. Here the Mahomedan slaves are termed Ghulams, and the Hindoo slaves,

eeras.
In Agra, slaves are employed to a very limited extent.
In Muttra, the number of female slaves, who belong exclusively to Mahomedans, 1s stated

to be about 50 or 60; and the male slaves are said not to exceed 15 or 20.

In Allygurh, slavery is confined to the houses of the wealthy.
In the districts of Bareilly and Moradabad slaves, both Hindoo and Mahomedan, were

formerly numerous; they are now probably less so, though almost all families of respect-

ability who can afford ii, especially Mahomedans, and chiefly those residing in towns,still

keep them. The slaves, however, are not supposed to be more than one-hundredth of
the whole population.

In Saharunpore, the number of slaves is said to be very trifling.

In the Delhi territory, the keeping of slaves is stated to be almost entirely confined to the

city of Delhi, though in all the surrounding independent states, especially where the chiefs
are Mahomedans, it is more common. In the Hurrianah division of this territory, where
the population cansists of three classes, viz. Jaats, Bhutteeas and Rajpoots, the third class

only possess a few slaves. In 1813, Sir C. Metcalfe, then resident at Delhi, addressing

government on the means of checking the traffic in slaves within this territory, observed, Slavery in India,

“ The natives of this country are undeniably greatly addicted to the purchase of slaves, 1828, p. 104.

especially of the female sex; some because slaves are kept at a less expense than other
servants, others for the sake of the privacy of the apartments of their wives, others for the
gratification of their own vicious propensities, others for the purpose of public prostitution.
They will go to any expense and run any risk to procure slaves.”

2.—Origin of Slavery.

The slavery prevailing in the territories subject to the Bengal presidency may be traced
to several sources. ;

1. The sale or gift of children by their parents or other natural guardians.

2, The sale of children and adults by their mothers or maternal relations.

262. 3. The
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3. The sale of wives by their husbands.
4, The self-sale of adults.
5. Marriage or cohabitation witha slave.
6. Kidnapping.
7. Importation.
& Birth.

1.—The sale of children by their parents or other natural guardians,
Of all the modes by which free-born persons pass into the state of slavery this is the

most general and constant in its operation. These sales take place under the pressure of
any necessity, either to obtain an advance of money, or to discharge a debt, or to preserve
life. They are of course the most frequent in times of scarcity and famine, or other general
calamity; such as happened in Bengal, Behar and Orissa, a.p. 1770, when nearly* one-
fifth of the inhabitants are supposed to have perished by famine; in Bengal in 1784-5,
when the same calamity prevailed, but in a much less degree, and in the partial scarcity of
1788, in the same province; such also as occurred in Cuttack in 1790, and in the district
of Agra in 1813-14, when half the inhabitants were supposed to have emigrated elsewhere
in search of employment and food. To these may be added the famine in Bundelcund in
1833-34, and the inundations to the south of Calcutta in 1834, when children were com-
monly hawked about the streets of the city and in the neighbourhood, some of whom were
sold by their parents, others by persons who repaired to the scene of the calamity for the
purpose of purchasing or kidnapping them. Doubtless also the recent famine in Agra and
the neighbouring districts had the usual effect of reducing many children to slavery. The
prices for which children are thus disposed of vary according to circumstances and the ne-
cessities of the vendors. In times of general calamity they are almost nominal, the prin-
cipal object looked to being the preservation and maintenance of the child. These sales are
common both to the Hindoos and Mahomedans,

Dr. Buchanan mentions, that in Rungpore+ poor parents sell their male children with
more reluctance than females, as being a greater resource for support in old age; and that
in Shahabad they seldom sell them of either sex.

In Purneah, also, we are told such sales do not now take place.
In Dinagepore, parents reduced to distress during scarcity give their children to persons

of rank, as slaves; and in Pachete, in South Behar, a parent will sometimes give his child
as a slave to a wealthy and powerful zemindar, with a view to the advantage of that
position.f

2.—The sale of children and adults by their mothers or maternal relations.
This is a practice peculiar to some of the districts in the province of Behar, and is confined

to the two Hindoo castes of Kurmis (called also Juswar-Kurmi and Dhanuk) and Kuhars,
of whom we shall presently make further mention. The provincial council at Patna, in a
letter addressed to the government, dated the 4th August 1774, stated generally, that the
deed of sale in such cases must be signed by the mother or grandmother, and not by the
father, Dr. Buchanan has not noticed this peculiarity.

In South Behar, the right of sale, according to one witness, rests first in the mother, next
in the maternal grandmother, and then in the maternal uncle; but in case of a sale by the
mother, the presence of the maternal grandmother, or, failing her, of the maternal uncle, is
necessary to give it validity; but, according to another witness, these sales are made by the
mother and maternal grandfather or grandmother. The consent of the father to the sale of
his children is considered quite unimportant, and in the sale of an adult the bargain-is con-
cluded without any reference to his inclination. The mother may dispose of her daughter
though she be married ; on such occasions, if the husband is a freeman, he usually follows
his wife, but if he is the slave of another master, separation ensues, and the husband pro-
vides himself with another partner. .

In Bhaugulpore, the father signs the conveyance, but a sale by him alone while the mother
is living would be invalid; her signature therefore is essential; and if the mother is dead,
the consent of the maternal grandmother is equally necessary, or at least it is safer to pro-
cure her signature also. In asale by the father and maternal grandmother the price would
be divided according to any agreement they might make between themselves, but the price
would be paid by the purchaser to the father.

In the district of Behar, according to one witness, the right of sale rests in the maternal
grandmother, and if she is dead or permanently absent, it devolves to the maternal uncle,
and no one would purchase a person of either of these two castes unless one of these mater-
nal relations was present at the transaction and consenting. The mother, however, has a

veto

 

* Mr. Grant says three millions, or nearly one-third of the whole population, Appendix I. to Report of
Select Committee of the House of Commons, 1832, p. 14. .
+ The same authority, speaking of one of the aboriginal tribes, called Panikoch, who inhabit the woods in

the north-east parts of this district, says, “If a man is known to commit adultery, he is fined sixty rupees;
if his family will not pay this enormous sum, he is sold as aslave.” And again, “ ‘The Panikoch never apply to
the officers of government, but settle all their own disputes, and this is done by a council of the men alone,
who submit only to their wives in the arrangement of their domestic concerns. “If a man incurs a debtorfine
heavier than he can pay, he becomes a slave or mortgages himself, unless his wife chooses to redeem him.”—
Buchanan. Martin, vol. 8, p. 541-2.

} It appears to be the custom in one part of Bundelcund, not within the Company’s territories, to pledge
children as security for the repayment of a loan ; in failure of which within the stipulated period, the creditor,
with whom the child has remained in the interim, cisposes of it to realize the debt.—Slavery in India, 1828,
p- 213.
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veto on the sale, but not the father, and the consent of the subject of the sale is immaterial.
These sales are stated to take place in this district not only in times of calamity, but at all
easons.

° Both in South Behar and the district of Behar, the sale of an adult Kurmi or Kuhar by
his mother or maternal relation takes place occasionally when the subject of the sale is
absent from home and cannot be found. A sale under such circumstances is called a “ bun-
vickree,” literally a forest sale, or sale in the woods, and the price is lower on account of the
risk which the buyer runs of not getting possession of his purchase.
~ Jt is curious that one of the witnesses examined, who is a native of Patna, and states him-
self to be conversant with the usages both of that jurisdiction and the district of Behar, denies
the right of the maternal grandmother and maternal uncle, as such, in these transactions,
and asserts that the children of the Kurmi and Kuhar castes are sold only by the parents or
persons in loco parentis in times of distress, and that no other persons have the power of so
disposing of them. He is also unacquainted with the term “ bun-vickree.”
The following account of the custom of the district of Behar on this subject, given by the

judge of Patna, who had previously held office for nearly six years in the former zillah, dif-
fers in a few particulars from all the preceding :—

“ The right of disposing by sale of infant offspring, male or female, rested exclusively with
the mother, or, failing her, with the maternal grandmother. The father, or other relations
on his side, had no such nght of disposal, nor is his consent even deemed indispensable to
the validity of the sale. This custom applies mainly to two large castes, viz. the Kahars
and a tribe of Koormees, who as a body are all counted as slaves, immemorially, though it
may happen that some few here and there, being accidentally free, do sell their own chil-
dren. In all other cases the children are the property of the parents’ master. By degrees
the practice referred to seems to have become pretty general throughout Behar; 7. e., whether
the parents are reputed free or otherwise, no sale of children appears to be recognized as
valid to which the mother or her mother has not in some way been madeaparty; and, even
in cases of sale of slaves, the undoubted property of the person selling them, it 1s customary,
in order to give greater validity to the sale, to procure the assent of the mother, or her
attestation to the instrument of sale. It seems to be generally admitted that, to make the
sale of a person born of free parents valid, such sale should have been made under circum-
stances of distress, such as dearth, or the like, and that the party sold be an infant, or of
immature age.” ;

This last passage probably represents rather the view taken by the court of these trans-
actions than the actual practice of the people amongst themselves.

In Shahabad, sales of Kurmis and Kuhars, both adults and children, are made by the
mother and maternal grandfather or grandmother, and the consent of the father to the sale
of his children is immaterial.

In Tirhoot, the sales of children are made by the parents.
3.—The sale of wives by their husbands.

Such sales are stated totake place in the district of Rajeshahy; the marriage is not thereby
dissolved, and if the husband continues to have access to his wife, the offspring belong to
the purchaser.

In the adjoining district of Rungpore, also, instances are not uncommon of Mahomedans
and Hindoos selling their-wives from motives either of eumity or gain.

In the famine which visited the district of Agra in 1813-14, persons were glad tosel both
their women and children for a few rupees, and even for a single meal.

4.—The self-sale of adults.

These self-sales are made under like circumstances with the sales of children, but it is a
very much less frequent occurrence, and in some parts is apparently unknown.

In Sylhet, during the Mogul government, pereons used to sell themselves as slaves to
satisfy demands of rent.

In Rajeshahy and Purnea, we are told, self-sales do not now take place.
In South Behar and Shahabad, no one would purchase a person of the Kurmi or Kuhar

caste from himself. In the Behar district persons of these two castes do sometimes sell
themselves to their creditors.

In Rohilcund, the practice of self-sale is not known.
Before adverting to the other sources of slavery, we shall give the substance of the

information we have received as to the forms of the instruments used on occasions of self-
sale, and the sale of children and aduits, and the rights acquired by the purchasers in these
classes of contracts.

The forms used in these cases are either a regular deed of sale, or a deed purporting to let
the services of the subject for a long period.

In Cuttack, formerly, the first-mentioned instrument was employed, but since a proclama-
tion* issued in 1824 by the then commissioner, declaring the sale of slaves illegal, leases of
60, 70, 80 or 90 years are usually resorted to in cases of self-sale, the lessor engaging to con-
tinue in servitude if the sum advanced be not repaid, with all expenses incurred by the
lessee, at the expiration of the period. .

In Sylhet, the instrument used in cases of self-sale is a lease, there called a khoodajiree
pottah, or deed of self-sale. I

n

6 * Sec further respecting this proclamation, ander head “ Transfer by Sale.”
202,

Appendix L,
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Appendix II.,
No. 75.

Hamilton’s Hin-
dovstan, vol. 1,
p. 364.

Slavery in India,
1528, p. 246.
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In Rungpore, the sales of children used to be registered. __ ;
In Dinagepore, children are purchased without any writing being executed on the

occasion.
In the province of Behar, the absolute deed of sale, called purrumbhuttaruck and

kibaleh, the former being the Hindoo, the latter the Mahomedan, form of conveyance,
were formerly in general use; but the instrument now most commonly adopted isa lease,
jjarebnamah, or assignment of person and services on contract of hire for the like periods
as in Cuttack. Various circumstances have given rise to this change. The purchase of a
freeman being illegal according to the Mahomedan law, the Moslems have adopted this
course to save their consciences, or escape the effects which the operation of the law might
otherwise have on the contract; and the Mahomedan forms of contract and conveyance
have been generally adopted throughout the province of Behar, even in transactions in
which both parties are of the Hindoo persuasion. A general impression also exists in the
province, that the sale of slaves is prohihited, which is said to have arisen partly from the
rovisions of Regulation X. 1811, and partly from some recent decisions of the court of

Bodder Dewanny Adawlut, and the form of lease is resorted to for the purpose of evading
the supposed prohibition.

In Tirhoot, the period of 60 years is usually adopted in such leases, and this is stated to
have originated in a misapprehension of the rule contained in clause 3, section 3, Regu-
lation II. 1805, fixing that period as the extreme limit of time for the cognizance of civil
suits.

Poverty and inability to provide for themselves or their children is, in this province, the
usual reason assigned in the deed for these sales; and sometimes in cases of sales of chil-
dren, a stipulation is inserted, that if the seller should ever reclaim the child, he shall refund
the price, and reimburse to the lessee or purchaser whatever has been expended in the sup-
port of the child; and if the child is sold to a procuress (which kind of transaction we
shall notice at large hereafter), it is stipulated that the vendor shall further pay the expenses
incurred in educating the young prostitute.

In Patna, the cauzies (public notaries) do not consider themselves at liberty to authen-
ticate instruments for the conveyance of property in slaves. This has most probably
arisen from the promulgation of the prohibitory regulations of 1774, hereafter noticed.

The judge of Tirhoot has transmitted copies of three leases of the kind under considera-
tion, one of which was drawn up and authenticated by a cauzy. In the office of the
register of deeds, at the head station of this district, there is one register, entitled the
“ Register of ljarehnamahs,” or leases set apart for these contracts.*

In Benares and its neighbourhood, there is most commonly no written document, either
in cases of self-sale or sale of children.

But whichever of the forms mentioned is employed in recording these contracts, the
intentions of the contracting parties, and thepractical effects of the engagements, appear
to be everywhere the same. The subject of the sale or lease, and the future offspring,
gencration after generation, are conveyed in full property to the vendee or lessee, except
that it may occasionally happen that there is a stipulation for redemption.t But in cases
of self-sale, if the vendor has children living at the time of sale, they must be specified in
the instrument if intended to be conveyed by it. In cases of self-sale the price paid is the
absolute property of the slave, and descends to his heirs, which is likewise the condition
of any property he may have been possessed of previously to the sale. In this predicament,
also, will be the children of a Kurmi or Kuhar female, when she herself may be sold into
slavery by her mother in those parts of the Behar province in which suchasale is sanc-
tioned by local usage.

To the general information above set forth, we have pointed exceptions in the evidence of
two of the witnesses, both of the Mahomedan persuasion, regarding the effect of the sales
of free persons into slavery as respects their future offspring. One, speaking of these
sales in the form of leases, in Behar and Patna, says, that the offspring of a person thus
sold is free, and states a case in point which occurred in his own family. He further says,
that he never knew a contract of the sort in which any mention was made of future off-
spring, though he has known cases in which men have sold both themselves and their exist-
ing offspring by the same deed. The other witness asserts, that in Rohilcund the children
of persons sold into slavery,during infancy, by their parents, are free, and the owners of their
arents have no right of dominion over them. According to him, also, in that part of the

country the slavery of the parent in no case entails slavery on the children. w
e
 

* This registration, on a reference from the officiating commissioner of the divi. on, was ruled by the Sudder
Dewanny Adawlut to be illegal. See Construction, No. 812, of 2d vol. of Constructions.
+ But in the report of the naib of Beerbhoom to the provincial council at Burdwan, in July 1774, on the

subject of slavery in this district, which is given at length in a subsequent part of this report, we find it stated,
that “ the law does not permit the absolute purchase of slaves, but, their father and mother being willing, they
may give a written contract to serve a man for the term of 50 or 60 years, in consideration of a sum of money.
If the master is in debt, and has no other means of paying, he may make over the service of the slave to the
creditor till the term limited in the contract is expired, he being considered as part of the effects belonging to
the house. After the expiration of the time limited in the contract, it is at his option either to leavehismaster
or stay with him. Force must not be used to detain him.”
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We now proceed to notice the remaining sources of slavery.
5.—Marriage or cohabitation with a slave.

InTipperah, sometimes the consideration for which a freeman gives himself up to slavery
is marriage with a slave girl, whom the master will not permit him to marry on other
terms.

In Rajeshahy, a free female on marrying with a slave descends to his condition.
In Purneah, a free man by marrying a slave girl is personally degraded to slavery, but

cannot be sold ; and the same, according to Dr. Buchanan,* is the case in some parts of
Bhaugulpore.

In Pachete, in South Behar, if a free woman marries a slave she follows his condition.
In Tirhoot, according to one witness, if a free person of either sex marries a slave without

stipulation for freedom, such person becomesa slave ; but, according to another witness, he
or she continues free.

One witness states, that in all the territories west of Benares, if a free man marries 4
slave he becomes the slave of his wife’s owner for so long as he cohabits with her, but he
may put an end to his servitude at any time by relinquishing his wife. But if a free woman
marries 2 slave, she becomes permanently the slave of her husband’s master.

In Rohilcund, however, this does not appear to be the usage: there, we are told, a free
person is not subjected to slavery by marriage with a slave, though the free husband or
wife in such cases resides in the house of the owner of the slave spouse, and serves him for
maintenance.

According to all the other information we have on this point, the marriage of a free per-
gon with a slave does not affect the liberty of the former.
One witness, speaking of the customs in Behar and Patna, says, that if a free Kurmi or

Kuhar has illicit intercourse with a female slave, her master seizes him and reduces him to
slavery.

6.—Kidnapping.

The practice of kidnapping within the British territories is not, as far as we are informed,
a means generally resorted to for the supply of domestic slaves, and, being a criminal
offence, it is reasonable to suppose that it has only a limited operation. But it certainly
exists in some parts, and wherever it does occur, the victims are generally female children,
who are entrapped and sold, sometimes to Mahomedans for concubines or servants in their
zenanas, but principally to procuresses to supply the demands of their profession.

Thirty-five+ cases of child-stealing, for the purpoee of selling into slavery, were brought to
the notice of the police in the lower provinces during the years 1835, 6, 7 and 8.

In Cuttack, the children sold to prostitutes are sometimes obtained by kidnapping.
A case occurred in Midnapore, in 1793, of some children being kidnapped for the

Rurpore of being sold as slaves, in which two prisoners were sentenced by the Nizamut
awilut.

In the neighbourhood of Calcutta, not only are female children kidnapped, but grown up
and married women are inveigled from their families, and sold in the city to replenish the
brothels, as will be further mentioned under the head of “ Prostitution.”

In the city and district of Dacca, in 1816, the persons sold in slavery were generallyyoung
female children or grown-up girls, decoyed away from their parents or other relations in
the country, under pretext of marriage or other pretence, and disposed of either to public
women, or to rich individuals as servants for their zenanas. This description of offence was
believed by the magistrate of the city to be very frequent, though few cases of the kind were
brought officially to notice. We find the magistrate of Dacca Jelalpore, in 1829, complain-
ing of the practice being carried on by prostitutes, and stating also that child-stealing for
the same purpose was prevalent, the prostitutes being the purchasers of the parties kid-

napped. In the Slavery in India Papers, 1828 (p. 48-50), will be found some proceedings

which took place in 1792, respecting a girl kidnapped near Dacca, and who, being sold to a
bawd, was conveyed to Serampore; also, a case of kidnapping a female childfor sale, which
occurred in this district in 1817 (p. 418, 19). And on inspection of the Criminal Justice
Reports for 1836,7 and 8, we find, that during that period 45 cases of “ enticing away
women,” occurred in this zillah, and 88 of “ abduction of females” in the adjoining zillah of
Fureedpore, since abolished. . .
In Sylhet, also, in 1816, a system of kidnapping and inveigling free children prevailed

with a view to their sale within the district, or for exportation and sale in other districts;
and the judge of the zillah expresses his belief that the practice is still carried on to some
extent, and with a considerable profit to those concerned in it. The Criminal Justice

Returns of this district for 1835, 6, 7 and 8, exhibit a total of 242 cases “ of enticing away

females and children.” . Lae
_In the province of Behar, female children are sometimes kidnapped in order to their being

disposed of to prostitutes; but it is in the north-western provinces that the crime chiefly

prevails.
Two cases of kidnapping female child among the reported cases of the Nizamut$0 napping female children are g P Adawlut

* See head, “Marriages of Slaves.” .
+ Cuttack, 6; Moorshedabad, 1; 24-Pergunnahs, 4;,Nuddea, 1; Chittagong, 1; Tipperah, 1; Dacca

Yalalpore, 1; Sylhet, 4; South Behar, 2; Behar, 2; Patna,6; Sarun,5; Tirhoot, 1; Total, 35.
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Adawlut for 1824 and 1826, for the district of Mirzapore, in the former of which the stolen
child was disposed of to a woman in the city of Benares for 16 rupees. Four out of 21
criminal trials held in this zillah in 1827-8, were for child-stealing, and other cases of thekind were af the same time under investigation before the magistrate. It appears from theCircuit Judge’s Report on these trials, that this description of crime was of frequent occur-
rence in the town and district; the children stolen, if girls, being sold to prostitutes, and
if boys, becoming slaves in a distant part of the country.
The magistrate of Banda (south division Bundelcund), in a letter to the commissioner

of circuit, dated the 6th May 1834, respecting two cases of 24 children purchased or others
wise obtained for prostitution or as slaves, states that 36 instances of kidnapping had been
brought to his notice within the previous four months, and that the crime had latterly
increased to an extent he had never before witnessed,

Twenty-nine cases of child-stealing were reported in the Bareilly division in 1828, 15 ofwhich occurred in the Agra district: 13 took place in the same zillah in the first sixmonthsof 1830, being three in excess of those entered in the statements for the first six months of
1829, on which the government of Bengal, in their despatch of 18th December 1882,observe, “The offence of kidnapping of children has been one peculiarly prevalent in theAgra district, from the facilities which existed of disposing of the children by sale in theadjoining native states ; but the increase above mentioned appears to be racher attributableto the greater attention paid lately, by the magistrates in charge, to the detection of such
offences than to any real increase in the number of them committed.”

In 1821 six female prisoners and one male were convicted by the court of NizamutAdawlut of kidnapping female children in the city of Furruckabad. In this case it
appeared that the prisoners had for some time made a trade of stealing and selling female
children.
Of three female slaves who in 1828 escaped from the palace of Delhi, and wereeventually liberated by order of government, two were Hindoo women who had been kid-napped by Brinjaras in 1823 and 1825 from the district of Muttra, and oné a Meslemfemale who had been decoyed from Cawnpore in 1823. All three were purchased by oneof the sons of the king of Delhi, one of the Hindoo females for 115 rupees, and the Mussul-

man female for 100 rupees. The resident at Delhi, in reporting the circumstances of this
case to the government, stated, that the palace was thronged with women of this description,
kidnapped by persons employed for the purpose, and bought from those persons.
The appalling system, called megpunnaism, which has recently been brought to light inthe western provinces, of murdering indigent parents for the sake of obtaining their children,

will be noticed hereafter.
In August 1834, the commissioner of Delhi reported, that the nawab of BuhadurGurh,

(15 miles west of Delhi) forming part of the Bahraitch Jagheer, had purchased three girls
and two boys through an inhabitant of one of his own villages, and two girls from four
reputed Thugs of Jhujjur; at the same time he expressed his fears that the boys and girls
had been kidnapped, and very possibly their parents murdered. The officiating magistrate
of Paniput, speaking of the slaves in the city of Delhi, says, “In some cases of Thuggee
which I have seen, the murders were perpetrated merely for the children, some of whom
were sold in the city the same day.”

7.— Importation.

And, First—Of importation by sea.
Formerly there used to be a very considerable importation into Calcutta of Hubshee or

Abyssinian slaves by Arab merchants from the Red Sea; according to one of our informants,
from 10 to 30 by nearly every ship. These slaves consisted of adults and children of both
sexes, but the females were the most numerous; of the males many wereeunuchs. They
were generally bought on the east coast of Africa from their parents, or from slave-owners,
and they arrived here as Mussulmans.* Some were purchased by residents of Calcutta,
but the greater part were carried up to Lucknow and other places in the interior, All were
disposed of to Mahomedans, and by them employed as domestic servants.
five Armenian lads, who had been made captive by the Mahomedans on the devastation

of Teflis and sold as slaves, were brought to Calcutta, in 1796, to be disposed of to the
nawab of Lucknow.

Dr. Buchanan in his account of Bhaugulpore mentions having seen two Abyssinian boysin the train of a person of rank, who had commissioned them from Calcutta, on account ofthe character for fidelity which this nation holds throughout the East.
In March 1824, the attention of the magistrates of Calcutta having been drawn to the

subject, an extract from the stdtute 51 Geo. 3, ¢. 23, with a translation in the Persian and
Arabic languages, was circulated by the order of government to all the Arabmerchants

an
 

_ * Mr. H. Colebrooke, in his minute written in 1812, says on this subject : “The importation by sea con-sisted of a very few African slaves brought by Arab ships to the port of Calcutta, Having been led to makosome inquiries into this traffic previous to ita abolition, I had reason to he satished that the whole number ofslaves imported was very inconsiderable, not exceeding annually 100 ofboth sexes; I found cause at the sametime to be convinced that the means by which slaves are procured on the eastern coast of Africa forthe Arabdealers, who supply Arabia and Persia, and who used to ring the small number mentioned to this port, arenot less abominable and nefarious than those practised on the west coast of Africa, consisting for the most partof the forcible seizure of the slaves, either in predatory war undertaken for the purpose, or by open robbery,often attended with the murder of the parents.”-—Slavery in India, 1838, p. 313,
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and other persons connected with Arab shipping resident in Calcutta, and they were desired
to make known the purport of it to their correspondents in the Red Sea, Persian Gulf and
other places. In consequence of this measure, and the vigilance of the magistrates, the

traffic from that time began to decrease, and the importation was thenceforward limited to a

few slaves, brought chiefly by the officers of ships from Judda and Muscat. ‘The prices at
which these unfortunate beings were disposed of rose accordingly. Formerly they were
sold in Calcutta, male and female, for from 50 to 100 rupees each; after the adoption of

the above measure, a Hubshee eunuch would fetch in Calcutta 200 rupees, a Hubshee, not

an eunuch, 150 rupees, a Mumbazi slave, who is never emasculated, 100 rupees. According

to one account, a negro slave could not be procured in Calcutta in 1836 for less than from
200 to 400 rupees. At Lucknow, the price of a Hubshee eunuch would rise as high as
1,000 rupees, but a Hubshee, not an eunuch, would not fetch above 300 rupees.

This interruption of the slave trade did not occasion any demonstration of discontent
among the former purchasers, and two circumstances have since occurred which have tended

still further to diminish the supply formerly received, if not altogether to put an end to it.

One of these circumstances was the issue of orders by the governments of Judda and

Muscat, that no slaves should be brought round to Calcutta on ships belonging to those

states, which orders are stated to have been promulgated on the information reaching those
governments that the importation had been prohibited by this government. The other is the
increased vigilance of the officers of the custom-house, since the re-organization of that

establishment, consequent on the Act, No. 14, of 1836, passed by the government of India,

under the authority of which an officer is sent on board every ship entering the port at Ked-
geree or Diamond Harbour, and remains on board until the vessel leaves the river. Pre-
viously, in 1834, at the suggestion of the chief magistrate of Calcutta, the pilots of inward-
bound vessels from the Persian Gulf, or other parts from which the importation of slaves
might be apprehended, were directed to take diligent notice of, and to report to the police-
office, every case where they had reason to believe that any such individuals had been im-
ported, or were still in the ships.

Lucknow, however, has also been supplied with African slaves from another quarter.
It was ascertained by the British resident, in April 1833, that 18 persons of this descrip-
tion (10 women and 8 men) had been then sold to the king and Padshah Begum, by four
Mogul merchants, who had brought them in an Arab ship from Mocha to Bombay, and,
after disembarking them at a port a few days, sail to the northward, accompanied by three
or four servants, conveyed them in covered hackeries, vi@ Jyepore, Ajmere and Agra, to
Lucknow; shortly afterwards, another party of Mogul merchants and their servants were
stopped within a few miles of the city with 16 Africans (12 females, some of them young
children, and 4 boys) whom they had brought from Mocha to Bombay, and thence vid
Bhaonuggur, Ajmere, Agra and Furruckabad.

Secondly—Importation by land; under which title we include, for the purpose of this
report, not only the introduction of slaves from foreign states into the British territories,
and from one distant portion of those territories into another, but likewise importation from
one neighbouring district into another.

Forty-two * cases of sale or purchase of slaves in contravention of Regulation X. 1811,
and Ili. 1882, were brought to the notice of the police in the lower provinces during the
years 1835, 6,7 and 8.

_Speaking generally, importation does not take place either into Cuttack + or into those
districts of the province of Bengal which lie to the south of the Ganges.
Sir W. Jones in his charge to the grand jury in June 1785, spoke of large boats filled

with children, mostly stolen from their parents, or bought perhaps for a measure of rice in
a time of scarcity, coming dcwn the river for open sale in Calcutta, and stated that there
was hardly a man or woman in the town who had not at least one slave child. This whole-
sale supply has no doubt ceased long since, but though the Hindoo families of Calcutta are
now served by free people, who either receive wages or merely food, clothing and lodging,
the majority of the Mahomedan, Parsee, Portuguese, Armenian and Jew inhabitants possess
slaves. Here, as in other parts of the country, a great accession is of course made to the
number of slaves on the occurrence of any general calamity in the neighbourhood, such as
the inundation of 1834, during which, as has been already stated, children were commonly
hawked about the streets of the city for sale; but, in ordinary times, the supply is kept up

dealers who go from Calcutta into Sylhet, Dacca, and Mymensingh, and there purchase
indoo and Mahomedan children of both sexes, whom they sell to the Mussulman inhabi-

tants of the city as domestic slaves. It is probable, however, that the slaves thus annually

imported are not many.

In 1816, people of the Tipperah district used to repair to the districts of Sylhet,
Chittagong, and Backergung, to purchase slaves; and slaves were also occasionally
imported into Tipperah for sale from those districts.

Dacca
 

* Cuttack, 2; Hooghly, 1; Beerbhoom, 2; Moorshedabad, 4; 24-Pergunnahs, 5; Chittagong, 8; Tip-
Tent B Sylhet, 7;Rajeshahy, 2;Dinagepore, 3; Purneah, 2; Bhaugulpore, 1; Behar, 1 : Sata, 7 3

, 42.
t A few children are occasionally purchased in Cuttack and taken to the pagodas at Ganjam and Berham~

Pore a the dancing girls attached to those pagodas.—Slavery in India, 1838, p. 397.
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Dacca and its neighbourhood furnished the greatest number of the children whom the
low Portuguese of Dacca, Calcutta, Chinsurah and other foreign settlements, and several
seafaring people of various European nations, used to purchase and collect clandestinel ’
and export by sea from Calcutta for sale in the French islands and other parts of India in
1785-90. We are not aware that there is now any exportation by sea of persons intended
to be dealt with as slaves.
The district of Sylhet has been long noted for its dealings in slaves. Abul Fazel notices

it as furnishing many eunuch slaves for the seraglios. A slave traffic had long subsisted there to
a considerable extent, but the number of slaves annually exported was, in 1813, believed to be
much less than previously. The practice of kidnapping or inveigling away free persons for
sale as slaves was still very prevalent in 1816, but it was then believed to be on the

decrease. The parties concerned in this nefarious practice were generally fakeers or wander-
ing bazeegurs, and the persons kidnapped were mostly girls of various ages5 persons of

that sex being more in request for domestic purposes than males, and their price was pro-
portionally higher. These females were carried to Dacca, Calcutta, Moorshedabad, Patna
and other opulent cities, where a rapid and profitable sale was always obtained. Many also
were sold for prostitution in Dacca and other places. Nor were these arts practised only
against free persons; slaves also were decoyed away from their owners by means of pecuniary
rewards, or the hopes of better service, or otherwise fraudulently obtained, and sold at such
distant places as to preclude their discovery or return, No less than 150 prosecutions on
these charges were instituted before the magistrate in the year 1812. Even at the present
day there is some exportation of slaves from this into the adjoining districts, particularly in
times of scarcity; and the practice of seducing slaves, principally women and children,
from their owners, and disposing of them in the adjoining zillahs, also still prevails. The
place to which they are principally carried is the pergunnah of Bickrampore, near Dacca,
which is inhabited by respectable Hindoos, Brahmins and Kayets, among whom there is a
great demand for such slaves.
The child-stealers of Sylhet did not confine their operations to the district itself, but

extended them to the adjoining territories of Kachar and Jyntiah. Of the children so
kidnapped some were disposed of to wealthy natives in the district, and some were carried
for sale to other places. An extensive trade in slaves is at this time carried on in the
Cachar Hills. The victims of this practice, many of whom are Muniporeans, are stolen
indiscriminately by all in that quarter, and some are sold to the merchants of Bengal who
go up for cotton. A slave can be procured for 20 packets of salt, seven of which are to be
had for one rupee.

During the late Burmese war, a great many of the inhabitants of Munipore took refuge
in-Sylhet, and there, constrained by distress, sold their children into slavery. People now
sometimes go from Sylhet to purchase slaves in Assam.

Slaves were formerly imported into Rajeshahy, from Mymensingh and Rungpore, by
itinerant dealers, who exposed the slaves to public sale in the markets of the district, or sold
them by private contract. These sales used to be frequent, but 20 years ago, in consequence
of a boy of 10 years old having been purchased in Rungpore, and sacrificed to the goddess
Kali, a proclamation * was issued by order of the Nizamut Adawlut, prohibiting the sale of
slaves in the markets. That traffic, therefore, ceased, and now, when a person in Rajeshahy
wishes to buy slaves, he must either go, or send, or write to those districts, where self-sold
slaves are procurable, but, with some difficulty. The people of Rajeshahy supposed that the
prohibition extended to all sales, and though private sales still take place, it is no longer the
custom to register them, as it was previously to the proclamation, in the office of the zillah
register or pergunnah causy.

Dr. Buchanan observed, that in the civilized parts of Rungpore the slaves did not appear
to be on the increase, and that the importation did not seem to do more than keep up the
number, although the master always procured a wife for his slave. A great part of the
slaves in the Garrow Hills, he states, were brought from Assam.

We learn from the same authority, that about 100 slaves of pure caste were annually
imported from Assam into Bengal, and there sold: they were mostly children, and the girls

were chiefly purchased by professional prostitutes. In 1809 the value of the slaves thus
imported amounted to 2,000 rupees. “ The people of (Cooch) Behar,” Dr. Buchanan
remarks, “ are willing to carry on the same trade.”

In 1823 the commissioner of north-east Rungpore reported to government the case of

20 young children of both sexes who had been kidnapped in Assam by five robbers (Bur-
mese or Assamese subjects) and brought into the British territory for sale.

One of the public officers says, that he has guod reason to believe that the inhabitants of
the chain of mountains bounding the northern and north-eastern parts of Bengal are in
the habit of clandestinely importing slaves for sale into the adjoining districts of Bengal,
particularly young boys and girls.

In the province of Behar, children are occasionally brought from other districts and pur-
chased by Mahomedans, but the Hindoos are averse to purchasing for domestic purposes
persons of whose caste and previous condition they know nothing.

Dr.

 

* We have not been able to trace this proclamation,



RELATING TO SLAVERY IN THE EAST INDIES. 19

Dr. Buchanan states, that most of the prostitutes attached to the houses of bad fame in
Goruckpore are purchased from the hill tribes, and that the same is the case over most of

the west of India.

Excepting in respect of Rohilcund and the Delhi territory, we have no information as to
the extent to which the supply of slaves in the western provinces depends upon importa-
tion. We notice, however, the following cases as bearing on the subject:

In 1823, the magistrate of Bundelcund applied to government for authority to commit
for trial two natives of the district for kidnapping children in the Rewah territory.

In May 1834, the magistrate of the southern division of Bundelcund reported to the
commissioner of circuit the detention by the police of his district of 11 female children,
who had been purchased or procured in the neighbouring foreign territory by a Mussulman
prostitute of Allahabad, and despatched in banghies to her home. Two other persons of
Allahabad (Mussulmen) also claimed them as having been procured by the prostitute on
their account. He further reported that about the same time a covered hackery was stopped
at the Sudder station, containing 13 children of both sexes “ crowded together at the bot-
tom of it, with hardly breathing room,” one or two of them in a very weakly state, and
who would not, the magistrate thought, have survived their journey into the Allahabad dis-
trict, whither they were in progress, The parties concerned in these cases alleged that the
children had been received gratuitously from their parents or other lawful guardians.

In June 1813, the magistrate of Cawnpore reported to the government, that a prostitute
of the town had purchased at Jhansi, in a scarcity, a Jaat and a Rajpoot girl for 52 and
59 rupees respectively, and brought them into Cawnpore. The same magistrate in the fol-
lowing month reported another case, in which 14 men of the Jyepore state had been appre-
hended by his police officers with 59 slaves, women, and girls and boys of different ages
and castes, from four to twenty years old, natives of the Marwar territory, whom they had
brought to Cawnpore for sale.

In 1821 the acting magistrate of Allyghur applied to government for authority to com-
mit for trial two inhabitants of his district for kidnapping a girl four years old from the
Bhurtpore territory.
On the conquest of Kumaon and Gurhwal, and the hill country between the Jumna and

Sutlege, by the Goorkhas, the land revenue was so arbitrarily assessed by the conquerors
that balances soon ensued, to liquidate which the families as well as the effects of the
defaulters were seized and sold. A ready market for these unfortunate beings was found
in Rohileund (including the Rampore Jaghire), the district of Saharunpore and at Luck-
now, and many hundreds of both sexes, from three to thirty years of age, were annually
imported, the traffic being carried on by a class of persons, some subjects of the Goorkha
and some of the British governments, who from their profession were designated “ burdeh-
furosh” or slave-sellers. Many persons also, children and adults, were purchased by
these dealers from their parents and relations, and sold into slavery. One of the public
officers states, that in 1809 or 1810 he saw at Hurdwar a large number of children of both
sexes brought down from the adjacent mountains for sale at the fair; and the magistrate of
Bareilly, in 1813, considered that place to be the market at which a greater number of slaves
had been sold than almost any other part of the British territories.

In 1811, the attention of Mr. T. Brooke, the Governor-general’s agent in the ceded and
conquered provinces, having been directed to this traflic by an application from the
Goorkha local governors to co-operate with them for the suppression of it, that officer
issued instructions to the magistrates of Bareilly, Moradabad, Saharunpore and Meerut,
to take measures to put a stop to it, and the fact of 66 children having been immediately
taken possession of in consequence of those orders by the police of theBareilly and Mora-
dabad jurisdictions, furnishes evidence of the extent to which the trade was carried on. All
the above children had been purchased at Nudjeebabad and Auggunah, which were the
established marts where these victims of oppression were collected in hundreds.

The circumstances thus brought to light led to the enactment of Regulation X. 1811;
and the government, in a despatch to the honourable Court of Directors, dated the 30th
January 1813, observed, that the statements of the local officers afforded every reason to
believe that the new law had been “ fully effectual in the Bareilly division in preventing the
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the practice of kidnapping children in the country of the latter, and selling them in the
Delhi territories. The sale of children in the assigned* territory was prohibited, unless the
right of the seller was clearly established, and the slave merchants were ordered by the
rajah to quit the Kotah territories.

In 1813, Sir C. Metcalfe, then resident at Delhi, inwriting to government on the subject
of a proclamation for the suppression of the slave trade, mentions that a few days previously
a native of Peshawar, a professed dealer inslaves, had brought to Delhi a number of children
from Rajpootana, whom he was carrying to his own country for sale ; and that instances
had occurred of persons passing from Rajpootana, through the Delhi territory, with children,
to Rampore, in the Rohilla Jaghire, where, he observed, “the importation and sale of slaves
continues unrestricted.” In the despatch to the Court of Directors, above quoted, the
government concludes, from a report of the resident at Delhi, that Regulation X. of 1811
had the same beneficial effect in the Delhi territory as in the Bareilly division. The offici-
ating magistrate of Paniput, however, speaking of the present state of slavery in the city of
Delhi, says that it consists chiefly of females who are stolen or purchased in Rajpootana,
and brought to Delhi for prostitution.

For an account of the dreadful extent to which slavery, particularly of females, prevails
in Central India, and the various modes by which the supply is kept up, reference
may be made to the late Sir J. Malcolm’s work on Central India.—(Vol. 2., p. 199-204,
edition 1828.)

From the volume of papers on East India slavery, printed by order of the House of Com-
mons in 1838 (p. 4-8 and 55-69), it will be seen that measures were adopted by the Indian
governments in 1832-83 for the suppression of the slave traffic in the native states subject to
their influence. We find from thecorrespondence there recorded, that a traffic, carried on
by regular slave merchants at Kotah and Boondee, by the import of slaves, chiefly females,
from other parts of the country, was an avowed and considerable source of revenue. A
large proportion of the persons thus consigned to foreign slavery were supposed to be kid-
napped, that nefarious practice prevailing throughout Rajpootana, Malwa and Goozerat to
the sea. It appears also that slave-markets were established in the camp at Gwalior, and
many of the persons there disposed of were decoyed or kidnapped from the neighbouring
districts in the Company's territories, and that some of the traders themselves were native
British subjects. Of course, the recovery of kidnapped children, when once immured in
the zenanas of wealthy and influential people, is next to impossible.

8.—Birth.

It is a general principle that the offspring of slave parents are slaves. This will be more
fully noticed under the head of “ Marriages of Slaves and Ownership of their Offspring.”

In respect of illegitimate offspring of a female slave, one of the witnesses examined as to
the state of slavery in Bhaugulpore says, that he never heard of an instance of a slave girl
having an illegitimate child, their conduct being as strictly and jealously watched over as
that of a daughter. We learn from Dr. Buchanan, however, that when young the slave
women are usually alleged to gratify their masters’ desires ; and he mentions that among
the Kayets in this district there were, when he visited it, about 1u0 families called
krishnapakshyas, or bastards, being descended from Kayets and slave-women chiefly of the
Dhanuk caste.

In Shahabad, when a master has a child by his female slave, it is not removed from the
state of slavery; the father only endeavours to procure for his child a marriage with another
of the same spurious breed. Dr. Buchanan, on whose authority we state the above practice,
infers that such connexions are numerous, from the price of young women being higher than
that of men.

In Tirhoot, the illegitimate children of a slave woman are the property of her master.
There are two parts of the country in which we are told certain illegitimate children of

free parents are considered as born inastate of slavery.

In Cuttack, the illegitimate offspring of Hindoos of the higher castes by free women of
low caste are slaves. There is some discrepancy, however, in the evidence on this point.
One witness (a Hindoo) considers this to be a source of Mahomedan slavery only, describing
the persons whose slavery originates in this manner as the illegitimate offspring of women
of low caste, whether slaves or free women, by Mahomedan fathers. Another witness (also
a Hindoo) first described this class as including both Hindoo and Mahomedan slaves, stating
them to be children or descendants of men of high caste (excepting Brahmins) or of Mussul-
mans, by concubines of the inferior classes; but being more particularly questioned on this
point, he said that the spurious offspring of a Mussulman by a woman of low caste would
not be slaves. The officiating judge of the district describes this race of slaves to be the
illegitimate children of Hindoos by women of a lower caste.

In Benares and its neighbourhood, a child begotten by a rajpoot on his concubine is a
slave, as are likewise all its descendants. The witness who gives us this information says,
“The begetting of slaves upon concubines is a practice which is not openly avowed, though
it is done frequently; but in the Deccan this is done openly without scruple.”’

3.—The
 

* The city of Delhi and the conquered territory on the right bank of the Jumna, the revenues of which
are assigned to his majesty the King of Delhi.: .
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3.—The Castes to which Hindoo Slaves generally belong.

In Cuttack, the Hindoo domestic slaves consist of such low castes as are considered pure :
viz., Sudra proper, Gowala, Gowria, Chasa, Khundait, Agari, Busbunnia, Barhai, Lohar,
and Tanti.* Slaves of the impure castes are: Dhobee, Chumar, Gokha, Teli, Gola,

Kewut or Kybert, Rungree, Raree, Pan or Pandra, Kundra, Napit, Baoree, Bagdee, Hari,

Dome.
The owners of domestic slaves in this district are principally Mahomedans and Hindoos

of the Kayet+ caste, thou h some rajahs and zemindars who are Khundaits, Rajpoots and

Ketryas, also keep them. But no Brahmins ever employ domestic slaves, having been

prohibited so doing by rajah Pursottem Deo.{ The reason of this prohibition does not

appear, but it has continued in force ever since. The Byse sect are also precluded from the
use of domestic slaves by the principles of their caste. The slaves of the impure tribes,

who are employed exclusively in out-door work, are kept by all classes of people who can
afford it.

In Tipperah, there are two classes of Hindoo slaves, the Kayets, who are a pure caste, and
the Chundals, who are impure.

In some parts of Dacca Jelalpore, the majority of the Hindoo slaves are Kayets, and some

few are Napits and Gowalas; in other parts all kinds of Sudras are to be found occasionally
in a state of slavery, except Kayets.

In Rajeshahy, the Hindoo slaves are of the Kybert, Kayet, Jalia, and Mali castes, and
generally of all the low tribes; nor is there any caste so vile as to be incapacitated for
slavery.

In Purneah, they are Kewuts or Kyberts; and in the west of the district Dhanuks and
Amats. §

Throughout the province of Behar, excepting Pachete and the district of Tirhoot, the
slaves are principally of the two castes of Kurmis || (called also Juswar-Kurmis and
Dhanuks) and Kuhars, called, by Dr. Buchanan, Rowanis. Slaves of both these tribes
are employed in the same menial offices and in agriculture ; the only difference which exists
between them is that the Kuhars, being of inferior caste, carry palankeens, which the Kurmis
do not. But, in Bhaugulpore, the Kuhars are considered impure, and are there consequently
less useful as domestic servants; they are also less numerous.

In Pachete, in South Behar, the Hindoo slaves are in general Kayets, Koomars, Kamars,
Kurmis, Chasas, Kyberts, aud Bhuyans ; the Cayet slave being very rare. The slaves in the
family of the rajah of Pachete are spurious Rajpoots.

In Shahabad, some of the Khanwar tribe are slaves to the Brahmins.

In Tirhoot, the slaves are all Kyberts, commonly called Kewuts, but these, according to
our informant, are subdivided mto Kybert proper, Dhanuk, Amat, and Kurmi. The
slaves of these several classes are nearly the same in regard to purity, and are employed in-
differently in in-door and out-door work. The great majority of the Kybert caste in this
district are slaves, but the great proportion of persons of the other three classes are sup-
posed to be free.

In Goruckpore, as we learn from Dr. Buchanan, the slaves, except on the boundaries
of Sarun, have all been received in marriage presents from Behar. In the police division
of Parraona, bordering on the Sarun district, there are 250 families of slaves of the Kurmi
tribe, mostly employed in agriculture. There are also about 30 families of the Khawas tribe
settled on the private estate of the rajah of Palpa in the plains of this district. These
Khawas, like the Rowanis, are all slaves, and are said to have accompanied the Chauhan
rajah, when that chief retired from Chitore to the hills, and to have carried his baggage.
They have ever since continued in the service of his descendants, and are partly employed in
the cultivation of their lands, partly as the most confidential domestics.

In Benares and its neighbourhood the Hindoo slaves are Kurmis and Kuhars, and the
spurious descendants of rajpoots by their concubines.

In Allahabad, Kuhars, Ahurs and Chumars.
In Etawah, Kurmis and Kuhars.
In Rohilcund, Brahmins, Rajpoots and Kurmis of the pure castes; and Chumars and

Kolees of the impure tribes.

The following account of the Kurmi, Dhanuk, and Rowani tribes, who constitute
the greatest portion of the slave population in the province of Behar, and in some, of the

istricts
 

* In Southern Cuttack, however, the Tanti is considered an impure caste.—Witness, No. 9.
Subdivided into Mynteas or Oriah Kayets, Bengal Kayets, and Lalas or Western Kayets.
There were two rajahs of this name in Cuttack. The first reigned from a. p. 1478 to 1503, the second

from a..p. 1609 to 1630.—Stirling’s account of Cuttack, p. 117-121, 182.
§ “Cultivators of a tribe of pure Hindoos, who are divided into those who are free (Geruya) and those who

are slaves (Khawas).’—Buchanan MS. . ;

|| Dr. Buchanan distinguishes between the Kurmis and Dhanuks, as will be presently noticed. According
to him the slaves in Bhaugulpore are either Dhanuks or Rowanis; in Behar and Patna also by far the

greater number are of the same two tribes, though there are some Kurmis; in Shahabad most of the slaves

are of the Rowani caste, and the remainder Kurmis, with a very few Dhanuks at Arrah, the Dhanuks
in this district not being slaves.—Buchanan. Martin, vol. 2, p. 99; vol. 1, p. 125, 479.
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districts of the western provinces, is taken from the reports of Dr. Francis Bu-
chanan.
The Kurmi tribe is one of the most generally diffused and numerous tribes in India. On

the right of the Sarayu or Gogra river, it is most commonly called Kunmi, or Kunbi, by
which name it is also known in Mysore. In Malwa, it has risen to great power by the
elevation of Sindhya, who was a Kurmi, to the government of Ujjain, and at his capital the
Kurmis are reckoned Rajpoots. They seem to be the original tribe of military cultivators
of the countries from whence they came, and some of them carry arms, as is usual with the
pure agricultural tribes, who appear to be aboriginal Hindoo nations that were not of sufficient
consequence to{be admitted into the order of Khetrees, but too powerful to be thrust into the
dregs of impurity. There are various subdivisions of this tribe ; viz. Saithawar or Ayodhia,
Jasawar, Sungsawar, Kurmi, Chandaui or Chandami, Akharwar, Magahi, Ghaureta, Patan-
war, Kanojiya, Gujarati, Dhalphor or clod piercers, Kuchisa, Desi. Most of these desig-
nations appear to be national distinctions. The Jasawars are thought to have come from
Jayasa, a great manufacturing country south-east from Lucknow. ‘The Patanwars (which
name implies citizens) probably from their being confined to the vicinity of Nindaur, Patana,
the old capital of the Siviras. The origin of the terms Ghameta and Chandani could not be
ascertamed. The Desi are a spurious race.

In Purneah, there are about 400 families settled in different parts of the district, where
they are mostly cultivators, but some carry arms, and some are domestic servants, though
not slaves.

In Bhaugulpore, there are between 14,000 and 15,000 families, most ofwhom are settled in
the western parts of the district south of the Ganges, but a good many also in the
Feizoollagunje division. Of these families one-half and more are Sungsawars; one-fourth,
Kurmis; one-eighth, Chandanis; one-eighth, Ayodhias ; a few Jasawars.

In the Behar and Patna districts, there are about 4,500 families, cultivators, and some
carry arms ; one-half and more are Magahis ; one-sixth, Ghametas; one-seventh, Ayodhias.
The remainder consist of Kurmis properly so called, who are very few, Sungsawars,
Jasawars, Kuchisas, Chandanis and Desis.

In Shahabad, there are about 1,700 families; they sometimes still carry arms, although
the great number of idle gentry has in a great measure thrust them out of their employment;
40 per cent. are Ayodhias; 25 ditto, Patanwars; 20 ditto, Jasawars; 8 ditto, Kanojiyas;
6 ditto, Magahis; 1 ditto, Chandanis. Some of the Jasawars are slaves.

In Goruckpore, there are about 44,335 families; of whom 52 per cent. are Saithawars
(Ayodhias); 58 ditto, Jasawars; 6 ditto, Gujaratis; 2 ditto, Dhalpors; 1 ditto, Patanwars;
1 ditto, Chandanis or Chandamis, and Akharwars. The Kurmi tribe obtained the whole
property in the division of Parraona in this district, bordering on Sarun. The families
reckoned among the Ashruf or gentry of the district amount to about 110 houses, all willing
to carry arms, and some do so. The Patanwars and Saithawars, unless exceedingly poor,
will not hire themselves as ploughmen nor on any account act as domestics; but all,
except the Ashruf families, are willing to plough, and, except the two above-mentioned
tribes, all are willing to be domestic servants.
The Dhanuks are another pure agricultural tribe, who, from their name implying archers,

were probably in former times the militia of the country, and are perhaps not essentially
different from the Kurmis ; for any Jasawar Kurmi who from poverty sells himself or his
children, is admitted among the Dhanuks. All the Dhanuks at one time were probably
slaves, and many have been purchased to fill up the military; a method of recruiting that
has been long prevalent in Asia. The province of Behar is the country where the Dhanuks
appear chiefly to abound. There are also various subdivisions of this tribe, the names of
which are local distinctions.

In Purneah, they are by far the most numerous in the western parts of the district. They
are there a tribe both of Mithila and Magadha, a considerable portion being called by the
name of the latter country; and these, and a few called Dojwar, are reckoned the highest.
The most numerous by far are those of Mithila, who are called Sriyata, and there are many
slaves who are called Khawas.

In Bhaugulpore, theDhanuks do not exceed 8,000 or 9,000 families, divided into Silkhatrya,
Maghiya, Jasawar or Yasawar, Tirahuti and Kanojya. A great many of them are slaves
employed in agriculture, and most of the unfortunate persons in the district, reduced to this
state, belong to this tribe. In some parts of the district it was alleged, that if a person pro-
cured a slave of any caste, the Dhanuks would receive the unfortunate man into their
society; but in other parts the slaves pretend to be as nice as their masters.

In Behar and Patna, there are about 7,000 families of this tribe, of whom more than half
are Yasawars (Jasawars). The next most numerous are Dhanuks (without any addition);
then Magahis, Dojwars, and Chilatyas.

In Shahabad, the Dhanuks are only about 320 or 340 families; about half Kanojyas, the
rest Chilatyas.
The Rowani Kuhars, called, in Bhaugulpore, Maharas, claim a descent from Jarasanda,

king of India, in the 11th or 12th century before the birth of Christ; nor is this claim
disputed by any except the Brahmins, who allege that this king was a Kshatri, and not a
Rowani; but this cannot be considered as a valid objection, because some of the descend-
ants of Viswamita, a kinsman of Jarasanda, are allowed to have been Brahmins, some
Kshatris, and_some even Mleechchhas. The tradition is so general, that in all probability
these Rowanis are descended from the tribe which, during the government of the Brihad-
rathas, was master of the country. Magadha seems to have been the original seat of thie

. tribe,
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tribe, the number to be found any where else being very trifling. The Rowanis have been

entirely reduced to slavery,* nor does any one of them pretend to afree birth,

In Bhaugulpore, Dr. Buchanan says, the Rowanis do not sell their children.

In Behar and Patna, the Rowanis amount to about 10,000 families ; they are all willing

to carry the palankeen, but not one-sixteenth of them are regularly employed in that way,
and these have chiefly gone to cities for employment. The remainder are cultivators, but

carry palankeens at marriages, or other ceremonies, and at leisure hours catch fish for their

own use.
In Shahabad, they amount to about 6,500 families, chiefly employed in agriculture, but

perhaps 600 families of these are entirely domestic servants; a large proportion are slaves.
In Goruckpore, the Rowanis are confined to the parts adjacent to Mithila, and are only

116 families, and these are held on the borders of impurity.

Throughout the greater part of the Behar province, the Kurmis or Juswar-Kurmis or

Dhanuks, and the Kuhars, are regarded as being essentially of a slave stock, a tradition

prevailing (which, however, does not appear to extend to Tirhoot) that all persons of these

castes were formerly slaves. The truth of this, as far as relates to the Dhanuks and Kuhars,

is, as we have seen, confirmed by Dr. Buchanan. At the present day, the Kurmis or

Dhanuks may be said to exist in three conditions; first, those who are actually slaves;

second, those who are practically free, but have the taint of slavery derived from slave

ancestors; third, those who are absolutely free, and without any taint of slavery. The Kuhar

or Rowani tribe appear to exist in the two first conditions only.
In most parts of the Behar province, it is reckoned disgraceful to sell this kind of

property ; many masters, therefore, who can give their slaves no employment, and cannot

afford to maintain them, allow them to do as they please, and to procure a subsistence in
the best manner they can. The Patna council, in their report of 4th August 1774, say

“the palankeen bearers in this province are all of this latter (the Kuhar f) tribe, and belong

to some person or another, though allowed to intermarry, labour for themselves, and act at

their own discretion, the same as if no such nominal bondage subsisted. The masters of

these slaves, to avoid the expense of their personal attendance, suffer them to work else-
where for a livelihood.” On the death without heirs of the owner of a slave thus situated,

the slave becomes entirely free, no one claiming him; and, even without such a contingency,

many, doubtless, through the continued inability of their masters to maintain them, are

annually passing from this state of partial separation to one of practical freedom, though it
is well known who their masters are. Others, when dissatisfied with their situation, quit

their master’s service, and eventually establish their independence, it being seldom worth
the master’s while to incur the inconvenience of an attempt to reclaim a fugitive slave. In

a general calamity, also, when whole families perish, many slaves are left without any

assignable masters, and if in these dreadful visitations many freeborn persons are driven by

necessity into a state of slavery, many slaves are at the same time released from their

servitude.
A person of the Kuhar tribe, however,absolutely free, is not supposed to exist, at least

in the Behar and Patna jurisdictions, and when claimed will never pretend to be gurua or
unowned. One witness states that persons of this tribe are sold by their owners, but never

by any one else. The Patna council, in their letter above quoted, say, “It seems, that on

the sale of a (Kuhar) slave, who separately procures his own subsistence, only one-half of

the price is received by the owner, the other half going to the parents of the slave;” but

this has not been confirmed by the evidence of the witnesses examined by us. According
to Dr. Buchanan, in Behar and Patna a good many of the Rowani caste are practically, and
in Shahabad many have become entirely, free.

Although, generally speaking, the sale of free persons into slavery, within the province of

Behar, is confined to the castes which have been specified above, yet in times of urgent

distress persons of all the lower labouring classes, such as Gowalas, Baris (or Bharees),
Buruhees and Napits do, in some parts of the province, sell their children. In times of
general calamity,even Brahmins and Khetrees have been known to do the same, but such

sales are not considered valid; and it is reported that after the famine of a. p. 1770, persons
who had purchased high caste children, during the distress, returned them to their families

on becoming apprized of their condition. In such seasons, also, free persons, not of the

ordinary slave castes, sometimes give up their children to be maintained and brought up by

persons in good circumstances, but no price is taken, and the children are not slaves, though

they perform domestic service.
In Rohileund, which is inhabited chiefly by the descendants of the Afghan settlers, this

deference to caste does not prevail; and there slaves of the Brahmin and Rajpoot tribes, in
common
 

* Dr. Buchanan, in his accounts of Belrar, Patna and Shahabad, mentions two other tribes, the Kharwars

and Bhars, who, from being governing and military tribes, have also been reduced to the condition of carrying

the palankeen.—-Buchanan. Martin, vol. 1, p. 168, 492-3, and MSS. .
The Patna provincial council, in their letter of 4th August 1774, on this subject, say, “they date the rise

of the custom of Kuhar slavery from the first incursions of the Mahomedans, when the captives were dis-

wibuted by the general among the officers of his army, to whose posterity they remained.”—Slavery in

ndia, 1828, p. 5.
t«Palankeen bearers are very numerous in these two districts, and many go to Calcutta for service; but

most of the bearers supposed there to come from Patna are in fact from Sarun, and the twodescriptions of

People do not live together, those of Patna being chiefly of the Rowani caste, and those of Sarun beingmostly

arwars.”—Buchanan. Martin, vol. 1, p. 124.
} It may be remarked, that the Patna council in their letter comprehend all the slaves under the two

designations of Mussulmans or Moolazadas, and Kuhars, and make no mention of Kurmis.
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common with those of the ordinary classes, maybe kept by all descriptions of persons,
The sale of children of these two castes, however, is not frequent even in that part of the
country.

4.—Mussulman Slaves.

The Mussulman slaves consist, first, of Mahomedans of the labouring classes, who
have sold themselves, or have been sold when children by their parents; and the
descendants of all such; second, of Hindoos, who, having sold themselves to Mahomedans,
have embraced the religion of their masters, or who, having been sold in childhood to
Mahomedans, have been brought up in the Moslem faith; and the descendants of all such.

In Cuttack, the Mussulman slaves are supposed to beara less proportion to the free
Mussulman population than the Hindoo slaves to the free Hindoo population.

In Sylhet, it is stated, by one witness, the greater part of the poorer classes, as of the
whole * population, are Mahomedans ; and as it is the lower orders who sell themselves or
their children in times of scarcity, of course the greater part of the slave population are
Mahomedans. There is also in this district a class of Mussulman out-door slaves, who are
supposed to be low caste people who have embraced Mahomedanism, but have retained
their servile state.

In the province of Behar, the labouring classes of Mahomedans, who sell themselves or
their children into slavery, are principally of the Joolaha caste; but also Dhoonnias, Domes
and Sekaras. The respectable classes of Mussulmans, viz. Syuds,f Sheikhs,t Patans and
Malaks§ cannut, according to the custom of the country, be slaves; though in times of
extreme distress, such asfamine, even Syuds, like Brahmins and Khetrees, have been known
to sell their children.

Hindoos who, on becoming enslaved to Mahomedans, have adopted or been bred up in
the religion of their masters, are in this province called Moolazadas, literally “ born of
the priest,” though the term is there sometimes applied indiscriminately to all Mussulman
slaves. In some parts of the country it is not known; and we are informed that the practice
of changing the religion of the slave, though formerly very common in the Behar province,
is now little resorted to there ; the Hindoo slave of a Mahomedan master retaining his own
faith and being employed in out-door work.

In Bhaugulpore, the Hindoos do not sell their children to Mahomedans, but they do so
sell them in the districts of Behar, Patna and Tirhoot.

In the Hazareebaugh and Lohurdugga divisions of South Behar, there are no Mussulman
slaves.

In the districts of Behar and Patna, according to Dr. Buchanan, there were 2,850
families of Moslem slaves, there called Moolazadas, whom he places ina list of persons con-
verted to the Mahomedan faith, but adhering to the doctrine of caste in full vigour, and
therefore excluded from communion.

In Shahabad, he estimated the number of Moslem slaves, there also called Moolazadas,
at 510 families, who were mostly employed in agriculture.

In the district of Etawa, 30 years ago, there were few Mahomedans in so low a condition
as to be obliged to sell their children.
With regard to the domestic slaves of Mahomedans of rank, and particularly those

females who, being bought while children on account of their appearance, are bred up,
under the name of Laundis, or slave girls, to administer to their masters’ pleasures, Dr.
Buchanan mentions he could obtain no estimates in the districts he visited. In his account
of Purneah, he observes, “ Every thing concerning the women of such persons being veiled
in the most profound mystery, no estimate could be procured of their number; but this is
a luxury in which almost every Mahomedan of fortune is supposed to indulge as far as he
can afford.” He believed that in Bhaugulpore there were many such, as the chief persons
in the district were Mahomedans, and some of them had dealt to a ruinous length in such
property; and in the division of Monghyr alone, the Moslems had 50 male (Gholams) and
70 female (Laundis) domestic slaves. He thought it probable that in Goruckpore female
slaves were purchased, to administer to the pleasures of wealthy Mahomedans, from the
mountaineers, many of whom were ready to dispose of their children.

5.—Hindoo
 

* The following were the proportions of Mahomedans to Hindoos in the undermentioned districts, according
to the reports of 1801 :-—

Jessore - - - = = = = = = 907
Chittagong - - - - -=- - = = 8to2
Dacca Jelalpore - - - = = = = equal.
Sylhet - - = - = - = «+ 2to 8
Rajeshhahy - - - = - = = «= Ltd

—Hamilton’s Hindoostan, vol. 1, p. 135, 169, 182, 195, 198.
But the population returns for Rajeshahy, in 1834, gave a proportion of 1,000 Mahomedans to 587°8

Hindoos.—Mr. Adam’s second report on education inBengal, p. 6.
According to Dr. Buchanan, the proportion of Mahomedans to Hindoos in the districts of Rungpore,

Dinagepore and Purneah, was as follows :——
Rungpore = - - - = = = «= 10to 9
Dinagepore - - - - - - - - 70 to 30
Purne: - - = + = = = 48 to 87

—Buchanan. Martin, vol. 2, p. 723; vol. 3, p. 144, 512.
+ The descendants of the prophet.
{ The descendants of his companions.
§ The descendants of persons who have received titles from the sovereign,
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5.—Hindoo Masters of Mahomedan Slaves, and vice versa.

Generally speaking, the Hindoo masters have Hindoo slaves, and the Mahomedan masters
Mahomedan slaves. A Hindoo slave of a Hindoo master, if converted to Islamism, would
become unfit for domestic uses, but he would continue a slave, and might be employed in
out-door work. ;

In Mymensingh, the sale of children by Mahomedans to Hindoos is common, but not the
converse.

In Sylhet, where, it is said, the Mahomedan population exceeds the Hindoo, the poorer
Mahomedans do not object to sell themselves to Hindoo masters; and there are a great many

Hindoo masters have Mahomedan slaves, but very few Mahomedan masters have Hindoo
slaves.
OfRungpore, Dr. Buchanan observes, “ The domestic slaves of the rich are almost entirely

of castes that the masters consider pure. A rich Hindoo would not accept of a Moslem
slave, and still less of one of impure birth. It is among the Mahomedans that the custom
of nourishing poor children is chiefly practised.”
In South Behar, the Hindoo slaves are in the possession both of Hindoos and Maho-

medans.
The possession of slaves does not appear to be confined to Hindoos and Mahomedans.

The judge of Moorshedabadsays, “Slavery, I believe, exists in Bengal as in the upper
provinces ; and, as far as I can learn, Mahomedans, Hindoos, Armenians, Jews, and East
Indians, all hold slaves ;” and the judge of Mymensingh mentions that “ children are often
purchased by Protestants, Roman Catholics, and also Greeks, and brought up not as
slaves, but menials, in the creed of the purchaser.”

6.—The Extent of the Master's Dominion over his Slave.

Slaves are both heritable and transferable property; they may be mortgaged and let to
hire; and they can obtain emancipation only by their owner’s consent, except in some
special cases.

It appears to be the generally received opinion that the earnings of a slave belong of
right to his master; that he has no right to any portion of his own time wherein to work
for his own benefit; and that he can hold no property acquired in this condition as against
his master, excepting such things as the master himself may give him. In practice, how-
ever, the master would not deprive his slave of any thing given him by another person, and,
by the indulgence of their owners, the slaves, particularly those of great people, frequently
do possess property, which on their death descends to their heirs. This indulgence is in
some places so general, that the public officers of several districts regard it as the established
custom.
According to the acting joint magistrate of Midnapore, “ the property of the slave at

his death goes to the nearest of kin, and only to the master in the event of his leaving no
relation.”
According to the joint magistrate of Noakhollee,* “the property of a slave is his abso-

lute property. He may dispose of it as he pleases, and his heirs succeed to it. If he die
without heirs, it goes to his master.”
The judge of Mymensingh says, “I am informed it has not unfrequently happened, that

a slave has purchased the freedom of himself and family from his savings,—thus establish-
ing that the property possessed or realized by a slave in servitude is his own. The property,
however, of a slave reverts generally to his master at his death.” “ If there is at the mar-
riage of a slave an understanding that his progeny are not to be slaves, then the children
would succeed.” “But,” he adds, “slaves seldom have any thing to leave of their own;
their clothes, and every thing they have on, or what they have for use, belong to their
masters, who provide them with every thing ; and unless he becomes a minion or favourite,
it is impossible for him to accumulate any money.”
The same officer states that the property of eunuch slaves, who are only retained in the

families of nawabs and very wealthy Mahomedans, invariably devolves on their death to
their masters, and he states, on the authority of one of the late government agents at Moor-
shedabad, that many landed estates have thus reverted to the nawab nazim of Bengal.
The judge of Dinagepore remarks, that his informants differed on the subject of the mas-

ter’s right to the property of his slave, “some thinking that slaves are free to acquire any
property they can without its being liable to be seized, claimed or interfered with in any way
y their masters, only that, on their death, the master can only be looked upon as the legiti-

mate person to whom any property left would descend ; while others consider that they can
create no property for themselves; that all they make belongs to their master.”
The agent to the Governor-general in South Behar says, “ By the custom of the country

the master has no right over the property of his slaves, and in the event of the death of one
leaving considerable property, which is not a rare circumstance, the property is inherited by
his wife and children, although they may belong to another master.

Tn the zillah of Tirhoot, it appears to have become the established usage that the slaves

enjoy, and dispose of as they please, any property which they may acquire by working for
others than their masters at times when the latter do not require their services.

A Mussubman

tre jurisdiction of this officer comprises portions of the districts of Backergunge, Tipperah and
gong,
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A Mussulman master has, by the Mahomedan law,a right to exact the embraces of his
female unmarried slave of the same religion; but not of his ‘Hindoo slave. But if a slave so
subjected to the embraces of her master has a child by him, she is called “ um-ool-wuld,”
3. e., the mother of offspring, and becomes free at his decease, and the child so born is free.

In Rohilcund, and most probably all over India, it is a common practice for Mahomedan
masters to avail themselves of this privilege; and sometimes the masters are married to their
female slaves in the nikah form.

It will be seen from some of the preceding details,* that in Bhaugulpore and Shahabad
Hindoo masters also allow themselves a considerable license with their female slaves; and, by
the Hindoo law, likewise, whenever a slave girl has borne a child by her master, such slave,
together with the child, becomes free. Among the Garrows in N. E, Rungpore, a man
cannot keep a slave girl as a concubine.

7.—The modes in which Slaves are employed.

The slaves are employed either as domestic servants or out-door labourers, and sometimes
in both ways. The duties of domestic slaves are, drawing water, pounding rice, and gene-
rally performing whatever services may be required about the house, including cooking if the
family be Mahomedan. The males attend on their masters, and the women on the females
of the family. Domestic slaves are commonly intrusted with the custody of the valuables
of the house.
‘The duties of the slaves who are employed as out-door labourers are, carrying loads, cut-

ting wood, tending cattle, plonghing and other agricultural occupations.
For the domestic service of a Hindoo family, it is necessary that the slave should be a

Hindoo of pure caste, otherwise the family could not drink+ the water drawn or brought by
him, and would be in danger of pollution from him in various ways. Though, strictly speak-
ing, perhaps, a master has a right to exact from his slave every species of labour proportioned
to his ability and strength, it is not usual, and would be considered a harsh exercise of
power, to require from a Hindoo slave of pure caste any service unsuitable or derogatory to
his caste; and, indeed, any impurity contracted by the domestic slave of a Hindoo master,
which must necessarily be communicated to his employer, would affect his usefulness. Such
slaves, therefore, are not usually employed in the meanest offices ; but in case of the illness
of the master, or other emergency, the slave would perform whatever was required of him.
To give an example of the manner in which a Hindoo slave of pure caste might be unsuit~

ably employed : we are informed that, in the district of Cuttack, it would be derogatory to per-
sons of the pure tribes to work in company with persons of the impure tribes ; some ofthe latter
being considered so very unclean, that purification by washing becomes necessary after even
accidental contact with them. To avoid exposure to such contamination, therefore, the slaves
of pure caste, when employed in out-door work, are in this district kept separate from the
impure classes. We are further informed by the witnesses whom we examined respecting
the state of slavery in this part of the country, that formerly all persons of the impure tribes
lived in separate villages, and gave the road whenever they happened to meet a person of
pure caste ; but since the district came under British t rule they have become more indepen-
dent: it is still, however, usual with them either to yield the road to a person of pure caste
who happens not to observe them, or to give him timely warning, that by retiring he may
avoid pollution. This perhaps is a solitary instance of such extreme deference paid to
superior caste within the provinces under the Bengal presidency, and is to be accounted for
by the fact that neither the Mahomedans nor any other invaders ever completely occupied
or colonized this district, which still remains one of those in which the Hindoo manners are
preserved in the greatest purity, and where the smallest proportion of Mahomedans is to be
found.

In Cuttack, the slaves of pure caste are employed both in domestic and agricultural labour;
those of impure caste, of course, only in out-door work.

In the districts of Bengal, south of the Ganges, the slaves appear to be almost exclu-
sively employed as domestic servants.

In Sylhet, they are chiefly used in agriculture. .
In Rajeshahy, there are some estates in which the greater part of the cultivators are

slaves. :
Of the few slaves in Dinagepore, some are domestic and some agricultural. ,
The following details respecting the slaves in Purneah are taken from Dr. Buchanan's

account of that district.
Distribution of the male adult slaves:

 

1. Slaves entirely domestic -  - - - = - = -- 790
2. Khawas, or slavespartly employed in agriculture, partly in service 1,700
3. Slaves mostly employed in agriculture - - = - = 38,650

6,140
But
 

* See head “ Origin of Slavery.” “ 8.—Birth.” _. . . th
+ “The natives always lift a vessel by putting their thumb in the inside, and theirfingerswithout, so that the

thumb is immersed in whatever liquor the vessel contains. It seems to be owing to this circumstance that so

much anxiety is observed in taking water to drink out of the hand of impure tribes. Actualcleanliness a

quite out of the question, no people on that point being more careless than the Hindoos; but they are arat a

of taking water from the hand of a person whose thumb may have been soaked in an oxs gore before it was

thrust into their drink.”--Buchanan. MSS. (Shahabad.) ~ A.D. 1803.
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But he was very uncertain what proportion was really employed in agriculture, and what as
omestics.

‘ The first “are chiefly domestics, although they are sometimes employed to tend cattle,
to dig, to build houses, or in such kinds of labour. These live entirely in their masters’

houses, but are always allowed to marry. Their children are slaves, aud their women act

as domestic servants. These are not numerous, and chiefly belong to Mahomedans.”
“ The second class belongs chiefly to Hindoos of rank, who either have small free estates

or rent lands, and in the cultivation of these such slaves are chiefly employed, although

some are also employed as domestics.’ The whole that Dr. Buchanan considered “ as

belonging to this class are such as are allowed a separate hut and small garden for them-

selves and families, where they receive an allowance of grain and coarse cloth for subsist-
ence, The men work constantly for their master, and the women, whenever their children

do not require their attention, are either permitted to work on their own account, or, if

required to work for their master, they and the children are fed and clothed entirely at his

expense. The children, so soon as they are able to tend cattle, are taken to their master’s

house, where they are fed and clothed until married.”
The third class “ belong mostly to the great landlords, and each family receives a farm,

free of rent, and sufficiently large for its comfortable subsistence. This the family cultivates

with its own hands, or by means of those who take a share ; and, when required, the men
attend their lords, sometimes on grand occasions to swell out his numerous train, but usually

either as domestics, or as confidential persons, to whom he can safely intrust the super-
intendence of his affairs. Their families live on their farms ; only perhaps one woman or two
in a hundred may be required to be in attendance on her lady.”

In the province of Behar,* the slaves are employed in domestic or out-door work, including
field labour, according as their services are required.+

Dr. Buchanan gives the following account of the slaves in Bhaugulpore: “ None of them Buchanan. Martin,

are employed as confidential servants, such as in Purneah receive a good farm for the sub- vol. 2, p. 98-99,
sistence of their family ; on the contrary, they are generally very poorly provided, and the 219.
greater part of the men are employed in agriculture; most of the land rented by the high
castes being cultivated by their slaves or hired servants. Some of them, when there is
nothing to do on the farm, attend their masters as domestics; others are employed entirely
as domestics, and living in their master’s house receive food and raiment; finally, others
are constantly employed on the field, and these get no allowance when there is no work on
the farm, but are allowed to cut fire-wood, or do any other kind of labour for a subsistence.
The women, when young, are usually alleged to gratify their masters’ desires; and when
grown up, sweep the house, bring fuel and water, wash, beat and winnow grain, and in fact
are women of all work. At night they go to their husband’s hut, unless when young and
too attractive, in which case they are only allowed to make him occasional visits for the
sake of decency. The boys, so soon as fit, are employed to tend cattle.”

In Behar, Patna and Shahabad, the poorer class of masters, particularly the Rajpoots
and Bamans, who have not much occasion for domestic service, employ their slaves in
agriculture,

In Shahabad, according to Dr. Buchanan, the Mahomedan slaves are mostly employed Ditto, vol. 1, p.489,
in agriculture. Respecting the same district, he says, “ In the northern parts, wealthy and MSS
men usually have among their slaves a number of bearers, who in common cultivate their
land, and, when called on, go with their master’s palankeen ; but in the south the bearers
are mostly free.’ ‘The women of the slaves in Hindoo families “ occasionally attend on the Ditto, vol.1, p. 479.
ladies; but they are wretched dirty creatures, who pass most of their time in the hardest
labours of the field.”
The same authority gives the following distribution of the able-bodied male slaves in the Ditto, vol.1, App.,

above-mentioned districts: p- 15, 47, and MSS.
 

  

Men Slaves Men Slaves Men Slaves
partly employed in TOTAL

DISTRICT. entirely Agriculture and employed entirely
. . partly in : . Men Slaves.

Domestics. Domestic Service. in Agriculture.

Bhaugulpore ~ - 574 1,300 2,560 4,434

Behar and Patna - 5,055 9,270 18,495 82,820

Shahabad - - 720 850 3,765 5,335     
Tn

* For an account of the agricultural slaves of South Behar, see head “ Conditional Slavery and Bondage.”

+ The following extract from Hamilton’s Hindoostan will show the dreadful purposes to which the services
of slaves in the wild parts of South Behar have been applied: “ Theft is common throughoutRamghur, but
murdermore prevalent among a particular class, which are the slaves possessed by persons inhabiting the
mountainous and inaccessible interior, and of savage and ferocious habits. When petty disputes occur, these
slaves are compelled by their masters to perpetrate any enormity, and are more especially employed for the
Purposes of assassination. Any hesitation or repugnance on the part of the slave is attended with immediate

eath, which is equally his fate should he fail in the attempt. On the other hand, if he succeed, he is sought

out by the officers of government, and executed as a murderer. The usual police have hitherto been unable
to séize the cowardlyinstigator ; and if recourse be had to a military force, he retires into the jungles. Neither
do the slaves attach the slightest idea of guilt to the murders they are thus delegated to commit; on the con-

wary,3 wen zed, they always confess, and appear to expect applause for having done their duty.” —

+ 45D. .
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In Tirhoot, the slaves are principally of the domestic kind, but they are sometimes
employed in the cultivation of the private lands of their masters.

hen the establishment of slaves belonging to any one family is large, those employed
in agriculture are kept distinct from the domestic slaves; and in agricultural labour the
slaves are generally mixed with free labourers, and no greater quantity of labour is exacted
from them than from the latter, both working the whole day with intervals of refreshment.
The females of the agricultural class do light work in the fields.

Throughout the western provinces, the slaves appear to be almost exclusively employed as
domestic servants.*

According to Dr. Buchanan, the following is the distribution of the able-bodied male
slaves in Goruckpore:

Employed entirely as domestics - - - = 212
Partly employed in agriculture - - - = few
Employed entirely in agriculture -  - - - 200

Those employed in agriculture are four-fifths of the 250 Kurmis in the division of
Parraona bordering on Sarun, who have been already mentioned. The women attend the
ladies of the family, while the men work in the fields. The slaves received as marriage pre-
sents from Behar are all domestics.

In Rohilcund, the males are employed as domestic servants only whilst young, and when
they grow up they are employed chiefly in agriculture, their masters being then averse to
their remaining about the house; but the female slaves are always occupied in the house,
and are never made to work in the fields. The cultivation is carried on by free ryots; but
a zemindar, who keeps one or two male slaves for domestic purposes, will employ them like-
wise in agrestic labour.

8.—Coercion of Slaves.
Carelessness, laziness, impertinence, disobedience, insubordination, desertion, and other

misconduct of a slave, is punished by reproof, abusive language, threats, temporary banish-~
ment from the presence of the muster, stoppage of rations, slaps, blows or chastisement
with a shoe, twisted handkerchief, whip, thin stick or ratan, or by confinement, as by tying
up for an hour or two. The masters consider that they possess the right of correcting their
slaves with moderation, as a father his child, or a master his apprentice. The quantity of
correction actually inflicted depends no doubt upon the temper and disposition of the
master; and although we have no reason to believe that in general these chastisements are
excessive, we bear in mind that we possess no evidence on the part of the slaves on this
subject. Two exceptions to this general information will be found in the evidence.

In the Behar district, ill-disposed masters among the inferior landholders of the Baman
caste, who superintend in person the slaves they employ in the cultivation of their lands, are
said to beat them severely, and sometimes to confine them by tying them up, though they
keep them well fed, being prompted by self-interest to do so.
The Pathans of Rohilcund, naturally a choleric race, enforce the services of their slaves

by beating them either with a ratan or a staff; and the latter mode of punishment is some-
times carried to such an extent that the arms and legs of the slaves are broken by the
violence of the blows inflicted. An absconding slave they tie with a string, or place fetters,
light or heavy, on his legs, in the manner practised with convicts in the public gaols. Their
free servants they beat to the same extent, but they do not confine them. It should be
observed, however, that the witness who gives us this information, though a native of Rohil-
cund, has resided for the last 30 years in Calcutta.
But though sometimes refractory, the usual character of the slave is obedience ;} and if

a slave is incorrigibly obstinate or vicious, the master will sell him or turn him away, the
latter course being usually resorted to by the better kind of masters.

“ The middle class of Mussulmen,” says the joint magistrate of Fureedpore, “ frequently
provide against the escape of their (female) slaves by marrying them under the form of
nikah; and thus, in the event of their running away, they can claim as wives those whom
they could not, under the Mahomedan law, legally claim as slaves, though in fact they are
nothing more.”

In Purneah, Dr. Buchanan mentions, “servants being exceedingly scarce, few masters
are supposed to be honest enough to refuse hiring a runaway slave; indeed, many will
deny that there is any moral turpitude in protecting a fellow-creature who has escaped from
that state of degradation.”

In the province of Behar, if a slave runs away, the principal inhabitant of the place to
which he has fled will persuade him to return onhis master making application and proving
his title ; or, if the fugitive have taken service with a zemindar, the latter will surrender him
on the master’s paying the expenses which may have been incurred for the slave’s sub-

sistence.
 

#* “ In Cawnpore, domestic slavery exists; but of an agricultural slave I do not recollect a single instance.
In Upper India, the slaves are employed in domestic labour entirely.”"-—-Mr. T.C. Robertson's Evidence before
the House of Lords Committee, 1830. Questions 1687, 1703. .
+ In Rungpore, “the domestic slaves of the rich are ustally accused of being very full of tricks."—

Buchanan. Martin, vol. 3, p. 497.
“ In some places (in Purneah) it was said by the masters, that the slaves did more work than hired ser-

vonts, and were better fed; but near Dinuya, where they are by far most numerous, it is alleged, that they
will do no labour without the constant fear of the rod, which appears to me the most credible account. —
Ditto, vol. 3, p. 124-5. .

{ In Bhaugulpore, “the slaves are in general industrious, seldom run away, and are seldom beaten.”—
Ditto, vol. 2, p. 99.
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sistence. Remonstrances and kind treatment are the means resoried to by the master to

retain a slave whom he has thus recovered.

In Rohilcund, we are told, persons residing in the country are restrained from purchasing Witness, No. 14.
children of their own village as slaves, by the difficulty of preventing them from running to
their homes.

9.—Food, Clothing and Lodging of Slaves.

The slaves are provided with food, clothing and lodging by their masters.*
The following are the usual allowances of food and clothing for an adult male slave in

Cuttack. For his daily food, one seer of rice, half a chittack of salt, half a chittack of oil,
and one quarter of a seer of dal, or a pice to buy vegetables ; two pice per week for tobacco,
and half a pice per day for fire-wood, unless the slave be allowed to cut it on his mastet’s
grounds. For his annual supply of clothes, four dhotees, two ungochas, one chudder, and
one blanket. Some slaves have lands given them to cultivate, the master receiving half the
produce, or such other portion of it as may be specially agreed upon.

In Rajeshahy, some of the agricultural slaves are fed by their masters, but others cultivate
for themselves lands which their masters have allotted to them. In this case the master
supplies cattle and implements of husbandry.

In Purneah, according to Dr. Buchanan, the slaves who are exclusively domestic live Buchanan. Martin,
entirely in their master’s house, whilst those who are employed partly in agriculture and vol. 3, p. 123.
partly in domestic service are allowed a separate hut and small garden for themselves and
families, where they receive an allowance of grain and coarse cloth for a subsistence. The
allowance usually given annually to a slave of this description is about 15 maunds, at
64 sicca weight a seer, or 985 lbs. of grain, and a piece of coarse cloth ; his -wife’s labour
and his garden must furnish every other article of expense. When the women are required
to work for the master, they and the children are fed and clothed entirely at his expense.
The children, so soon as they are able to tend cattle, are taken to their master’s house,
where they are fed and clothed until married.

In the province of Behar, those who live in the master’s house receive a portion of the
food dressed for the family; the quantity so allowed is not fixed, but proportioned to the
appetite of the slave. Those who live in a separate house, and choose to dress their own
food, have fixed rations.

In Bhaugulpore, according to Dr. Buchanan, the siaves are generally very poorly provided. Ditto, vol. 2, p. 98,
Those who are employed entirely as domestics live in their master’s house, and receive food 99.
and raiment. Those who are employed partly as domestics and partly in agriculture, and
those who are employed entirely in agriculture (which is the case with the greatest part),
receive an allowance. “The usual daily allowance is about three seers, Calcutta weight,
or about six pounds of rough rice, or of the coarser grains, the great quantity of the husks of
the former making it of less value than the latter. The slave from this must find clothing,
salt, oil and other seasoning, fuel and cooking utensils. His master gives him a wretched
hut, where he lives almost alone, for, although he is always married, his wife and children
live in the master’s house, and there receive food and clothing.” But the allowance above
described is, in the case of the purely agricultural slave, contingent on his master having
employment for him. When there is no work on the farm, the slaves of this class get no
allowance, but are allowed to cut firewood, or do any other kind of labour for a subsistence.

In the district of Behar, according to the evidence we have received, the daily allowance
for an adult male slave is three seers of rice in the husk, or two seers of wheat unground,
and, in addition, three-quarters of a seer of suttoo, which is the meal made from imferior

grain or pulse; and this being more than the slave can consume, he barters the surplus for
salt and other condiments. He can sometimes get a little tobacco out of the surplus, but it
is not enough to purchase paun and betel. He has no allowance of fuel, but must find it

for himself. The usual allowance of clothing is two suits in the year.
This information, however, does not tally with the account given by Dr. Buchanan, who Ditto, vol. 1, p. 125,

states that the allowance given to the slaves in the Behar and Patna districts is in general 4'79.

more scanty than that given in Bhaugulpore; and we gather from his remarks that the
slaves in Shahabad are in this respect on the same footing as in Behar.

In the district of Goruckpore, the Kurmi slaves, who have been described as confined to Ditto, vol. 2,p. 427.
the Parraona division, and four-fifths of whom are employed entirely in agriculture, live in
their masters’ houses, receiving food and clothing. ;

In Rohilcund, the slaves are fed from the family meals, and they are provided with two or

three suits of clothes in the year. They also receive occasionally a few pice, and opulent

masters will give them one or two rupees per month, besides food and clothing. ;

The slave is entitled to maintenance from his master in age and infirmity; and according

to the evidence taken by us regarding the province of Behar and the western provinces,
this support is never withheld. But the Governor-general’s agent in South Behar says, Appendix II.,

there is no “ provision for those slaves who from old age, or from any other cause, become No. 64.
unable to work, so that if they happen to have no families to support them, they must ;
depend on charity.” Dr. Buchanan, also, in his account of the slaves in Bhaugulpore, says, Buchanan. Martin,

“When old, their allowance is in general exceedingly scanty, and commonly depends, in vol. 2, p. 98, 99-
some measure, and sometimes in a great part, upon what their children can spare. Ifthey

ave
 

* The officiating judge of Sylhet says, “‘ Whether the actual services to be performed by slaves are

required, or otherwise, it seems to be incumbent on the master to support them and their children."-—

Appendix IT., No. 49.
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have no children, they are sometimes turned out to beg.” And as he states that the allow-
ance given to the slaves in the districts of Behar and Patna is in general more scanty than
in Bhaugulpore, and that the slaves in Shahabad are on the same footing as those in ehar,
it may be presumed that the aged slave is as little cared for in those parts of the country as
in the district of Bhaugulpore.

10.—Treatment and General Condition of the Slaves.

We are led to conclude, from the information before us, that the system of slavery pre-
vailing in this part of India is of a very mild character. In general, the slaves are well fed
and clothed, humanely treated, and contented with their lot; instances of cruelty and ill-
usage are rare, and the correction which they receive at the hands of their masters is
moderate. In respect of the supply of their physical wants, and particularly of the certainty
of that supply, their condition is as good or better than that of the free servants and
labourers of the country, for the wages of the labouring classes are here limited to a mere
subsistence. In times of scarcity they have greatly the advantage of the generality of the
flower orders, and in most cases the condition of children sold into slavery is better than the
condition they were born to. The slave, however, must usually share the fate of his master,
If the master is pinched, so is the slave, and if the master is prosperous, the slave fares
well; and this community of interests is a stimulus to the labour of the slave.
The domestic slaves are generally the most favoured servants of the family ; they are

treated with more kindness and attention than free persons who are hired, and trusted in
preference to the latter in important matters and confidential employments. In some
respectable families a clever slave will be invested with the entire superintendence of his
master’s household, and the slaves of wealthy zemindars are sometimes employed as agents
and managers of the estates and property at a distance from the residence of their owners.
In the simplicity of manners prevailing in India, the servants of a household live inagreat
measure on a footing of equality with the rest of the family, and the reciprocal regard gene-
rally existing between a master and his slave, particularly a hereditary slave, is sometimes
heightened into an attachment resembling that between parent and child; and it is stated
by the judge of Mymensingh, that the slave often succeeds by will to the property of his
master. Female slaves are regarded with great affection by their owner’s children whom
they have brought up. Slaves who have been liberated, or left to seek their own livelihood,
in consequence of the inability of their owners to maintain them, have been frequently
known to support their former masters or mistresses from the earnings of their industry, or
by beggingfor them, and the expectation of this support in time of distress is stated by one
witness to be a principal inducement to purchase a slave.
Though less kindness is felt for the slave who does not live in his master’s house, he is

treated in the same way as a hired labourer, and even perhaps with greater indulgence,
as the full measure of work is generally exacted from tlie latter; though a severe
master might oppress his slave in a way whicha free hired person of the same caste would
not submit to.
The general feeling of the judicial functionaries in favour of freedom has, no doubt, greatl

tended to the amelioration of the condition of the slaves since the introduction of the British
rule. The fear of punishment restrains the master from grossly ill-treating his slave; and
though great harshness will on occasions be submitted to, if the general conduct of the pro-
prietor be merciful and indulgent, yet if such harshness becomes frequent the slave absconds,
and often finds a refuge on the estate of some landholder, whose protection secures him from
molestation, whilst the inconvenience and expense attending an application to the courts,
and the uncertainty of the issue, must frequently deter the masters from having recourse to
that measure for the recovery of the fugitive. This is specially the case with Mahomedan
masters, who are conscious of their inability to establish a strictly legal claim to their slaves.
With those masters, therefore, to whom the services of slaves are an object of importance,
self-interest ensures kind and considerate treatment to the slaves, their owners being sensible
that they cannot retain them in their service against their inclinations.
We give a few extracts from some of the reports of the public officers on this subject.
“Slavery in these provinces,” says the acting judge of Chittagong, “exists only in name.

It is a species of servitude almost reduced to a contract, which, if not explicit, is implied.
Kindness and good treatment, sustenance and a home, are the articles on one side, faithful
service on the other.”
The acting joint magistrate of Tipperah observes, “ In fact, slavery is now looked upon

by the natives themselves as extinct. They see that the days of slavery are past, and they
have almost ceased to regard their slaves in the light of property. ‘Slavery even in name
would speedily disappear from among the native population were it not for the vain and
fallacious notion that prevails in the upper classes of native society, that the possession of a
long train of slaves increases their respectability, and enhances their importance in the eyes
of the humbler classes of their fellow-countrymen. Slavery, as it exists at present in this
part of India, assumes the very mildest form, and I have doubt whether it be not, upon its
present footing, rather beneficial than otherwise in a country like this. Masters now well
nowing that under a British administration the only hold they have over their slaves isby

the engagement of their good-will and affections,—being aware that any thing approximating
to ill usage or hard treatment would be resented by an appeal to the magistrate, and followed
by speedy and total emancipation,—they, for the most part, being accessible to the dictates
of self-interest, if not to the voice of humanity, take ample care to provide for the wants, and

even
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even for the comforts of this class of their dependents; and I have known not a few instances
of slaves, who, being bred and born in the families of their masters, have felt and expressed

for them the most tender and affectionate regard.”
The acting magistrate of Allahabad. “ Here slavery exists but in name.”
The magistrate of Muttra. “The general belief amongst the natives is, that our govern-

ment does not recognize slavery. Jt certainly does exist, but it is merely in name; the
slaves are always well treated, and looked upon as part of the family.”
The judge of Allyghur. “Slavery in its general meaning is not known in this district.

A species of it exists in a very mild form in the houses of the wealthy under the term
Khaneh-zad, but merely in name, for an individual of this class enjoys the same rights, and

is in every respect as free as other men.”
The commissioner of Bareilly. ‘ Whatever the original Mahomedan or Hindoo law may

have been on this subject, I believe it to be an undeniable fact, that slaves in Western India
are no longer property. I come to this conclusion from never having met with an instance
in which the right to a slave was disputed amongst members of families, who for every other
inheritable or saleable portion of the ancestorial property were at the most bitter discord.”
The joint magistrate of the Rohtuk division of the Delhi territory. “It may be said,

indeed, that slavery is unknown in this district, save by name, and only in this respect in a
very limited degree. In some of the Mussulman communities there exists a class of people
denominated Gholams, the signification of which word would seem to denote that the
class so designated is in a state of slavery. But this does not practically hold true. These
people are not in a state of servitude, and no rights, to the best ofmy knowledge, are claimed
over them, which place them on any other legal footing than that on which stand the other
inhabitants of the district.”

Doubtless, however, the slaves are differently treated; some are well, some are ill used.
Allowance must be made, in estimating the value of the information before us, for the fact,
that of the witnesses we have examined, several are slave-owners, and all are of the
class of slave-owners, and that the public officers who have favoured us with reports on
the subject are not in general, from their peculiar position, likely to be well informed of the
condition of the slaves; and the latter can seldom possess the means of applying to them
for the redress of their grievances. Yet even in the information so obtained, we find exceptions
to what has been above described as the general treatment and condition of this portion of
the population.
One of the witnesses, describing the state of the slaves in Cuttack, says, “ The condition of

slaves is harder than that of free labourers. Their work is harder, their fare and clothing
worse; and they are sometimes beaten.”
The magistrate of Backergunge says, “ The female slaves of ordinary persons are gene-

rally well treated, for they can easily run away. But it is to be feared that the slave girls
of powerful zemindars, whose houses are surrounded by their own villages, through which
escape is almost impracticable, are often treated with oppression and cruelty.” ,
The severities to which the slaves of ill-disposed masters of the Baman caste in the district

of Behar are subjected has been already noticed.*
The judge of Furruckabad observes, complaints (of cruelty or hard usage) are of rare

occurrence; “ which is not, however, proof of non-existence of evil of the kind; for it is
well known that great cruelty is often exercised: I have personal knowledge thereof. The
want of freedom probably stifles complaint.”
The judge of Moradabad. “ [ imagine that slaves are frequently worse fed and worse

clothed than hired servants, from motives of parsimony in their masters ; but I am not pre-
pared to state that they are generally maltreated, and many instances doubtless occur in
which they meet with the greatest kindness and protection.”
The severe treatment and cruelty to which the slaves in Rohilcund (including Moradabad)

are sometimes subjected, from the choleric disposition of their Afghan masters, have already *
been mentioned; and the agent to the Governor-general of the ceded and conquered pro-
vinces, in 1811, speaking of the importations from the hills into Rohilcund, Meerut and
Saharunpore, says, “ The males are for the most part employed as domestic servants, who
sometimes obtain comfortable establishments in the families by whom they are bought as
slaves; this occurrenceI believe to be rare, the greater number leading a laborious life for
bare subsistence, and are often hardly treated.”
One of the officers employed in Assam observes, “ Though the slavery of India is mild,

compared to what it is elsewhere, I have seen myself cases of intolerable hardship.”
The statements of Dr. Buchanan on this, as on every other point connected with the

subject, are valuable, and we therefore give them. .
_ Inhis account of Rungpore, he says, “ Poor parents who are under the necessity of part-
ing with even their male children, whom they sell with more reluctance than females, as
being a greater resource for support in old age, give them for a few rupees to any decent
person that will undertake to rear them. These are in general considered as a kind of

adopted children, and are called Palok-beta, or sons by nourishment. Wealthy people
seldom take such children, because, if active and industrious, they usually leave their
hourishers when they grow up, and in fact are not slaves, though while they remain with
their master they receive no wages. It is among the Mahomedans that the custom of nou-

nishing poor children is chiefly practised.” .
Describing the domestic slaves in Purneah, he says, “ So far as [ can learn, they are in

genera
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general tolerably well treated, and fare as well as the ordinary class of servants, whose state,

however, in this country is not very enviable. They have, however, wherewithal to stay the

cravings of appetite for food, and the comfort of marriage, without the care of providing for

a family.” Again; “ They (the slaves) frequently run away, and, going to a little distance,

hire themselves out as servants, which shows that their former state was not enviable.”

The condition of the slaves in respect of food, clothing and lodging in the districts of

Bhaugulpore, Behar, Patna and Shahabad, according to the same authority, has already been

desersbed ; it must be added, however, that, in speaking of the Mahomedan slaves in the
districts of Behar and Patna, he says, “ Converts are occasionally made from the Pagans,

especially by the purchase of slaves, who are treated with great kindness.” And he describes

the domestic slaves in Goruckpore, received in marriage presents from the province of Behar,
also as “ treated with great kindness.”

11.—Slave and Free Labour compared.

In Cuttack, slave labour is more economical than free, both for domestic and agricultural

work; and the land is said to be better cultivated by the slaves than by freemen, because

the former feel that they have an interest in it.
In Calcutta, the domestic service of slaves is cheaper than that of free persons.
In those districts* of the Bengal province, respecting which we have any information on

this point, slave labour, both domestic and agricultural, is considered either on a par with,

or more expensive than, free labour, excepting in Dinagepore, where, according to the judge’s

account, a slave, for his daily food and two sets of clothes, costs about 18 rupees per annum,
while a hired servant gets his daily food and wages at the rate of one rupee four annas
per mensem, equal to about 30 rupees per annum. But Dr. Buchanan says, the free
domestic servants of this district have miserable wages, and are very poorly clothed.

In the province of Behar, it is considered on the whole more econchaieal to employ slaves

than freemen. The same quantity of work is required from both, but the zeal inspired by
a permanent attachment to his owner’s family causes the slave to accomplish more than the

hired labourer, who gives to his employer as little labour as he can. According to the
account given by the Patna council in 1774, it was only persons living on their own free
estates in the country, and who employed their slaves both in the house and on their land,
to whom it could answer to keep male slaves, as the grain produced by their labour served

for their support. “In the city,” they observe, “ few people choose these Kuhar slaves,

being indifferent to their business, and equally expensive with other servants.”

Regarding the western provinces we are only informed, that in Rohilcund the labour of

the slave is very little cheaper than that of the freeman.
Independently of considerations of economy, slaves are, in general, as domestics, and parti-

cularly as female domestics, much preferred to free servants. From their greater fidelity they

can be more safely trusted with the custody of money and other valuables ; and the comfort
and privacy of the women’s apartments are better secured by the ministration of female
slaves than by temporary servants of the same sex, who would more frequently give rise to

scandal, and be more disposed to aid and abet intrigues.
Moreover, in some parts of the country there is a difficulty in procuring free domestic ser-

vants. “In the civilized parts (of Rungpore),” says Dr. Buchanan, “ many are induced to

keep slaves from the difficulty of procuring servants, especially of the female sex.” Again;

“The most striking circumstance in the domestic economy of the people of Dinagepore is

the want or scarcity of female servants, even in houses of distinction. This does not proceed
from the want of female delicacy in the women ofrank; but from the difficulty of procuring

women that will serve, as the whole almost are married.” So also in his account of Purneah ;

“In many parts no free women servants are on any account procurable. In some they can

be had for nearly the same wages that are given to men; most of them are elderly women

that have lost their connexions; but sume are young, and are probably concubines veiled

under a decent name. In the eastern parts of the district, again,many poor creatures give

up their services for merely food and raiment, as is usually the case with the women-servants

in Dinagepore.”
In the province of Behar, free domestics are in some places procurable, particularly in

towns, and in such places the females belonging to Hindoo families in poor circumstances
have no objection to hire themselves as servants, nor is it considered disreputable to do so.

It is usually widows who thus take service, as married women cannot be spared from the

management of their own households. In other parts of the province free female servants

are not to be had; both males and females of the lower classes thinking it derogatory to

take menial service; and to the females in particular it is disreputable. In other parts,

again, free servants, either male or female, are not attainable, though there is nothing

disreputable in the condition of a female servant.
Dr, Buchanan, in his account of Bhaugulpore, says, “ Female free servants are in general

not procurable, and those that can be had are commonly old women, who havelostall their

kindred, and attend as domestics for food and raiment.” And in his account of Behar and

Patna; “Some ofthe women servants are young, and none are commonly procurable of any

age without wages as high nearly as those given to men.” In Shahabad the women servants,

according to the ame authority, have nearly the same allowances as the men. He adds,
“ T know

 

* Burdwan, Jessore, Backergunge, Rajeshahy and Dinagepore.
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«“] know that all the free female domestics in one of the three (police) divisions where any
are kept, are employed in a Mahomedan family, and suspect that the same is the case in the
other two divisions. The Hindoo ladies, therefore, perform most drudgeries, except the
bringing water, or other such labours as would expose them to view.” He states, also,
« that in the two greatest Hindoo families in the district there is no female domestic.”

Respecting the western provinces, we learn only from Dr. Buchanan, that free domestic
servants, both male and female, are more numerous in proportion in Goruckpore than in
Shahabad; and from one of the witnesses examined by us, that in Rohilcund no difficulty
is experienced in obtaining free female domestic servants.
The preference given to slave service is, however, by no means universal. In Cuttack,

though slaves are generally preferred, one witness states, that families who have, under the
British rule, risen from poverty into affluence, have not purchased slaves, because they think
them saucy and faithless, and also because there is an impression among the people that
such purchases are prohibited.
“It isa general remark,” says the additional judge of Burdwan, “that slaves are more

troublesome and more expensive than hired servants, and with the exception of a few slave
girls for the female apartments, the Mahomedan masters would not much regret the enact-
ment of any law which might give to their slaves the option of leaving the houses oftheir
masters, or of remaining there as hired servants. At present, useless, idle slaves are in many
instances retained by their masters, merely from a feeling that they ought not to drive away
from their house one born and brought up under their roof; and they know that if they were
to do so, their good name would in some degree suffer in the estimation of their friends and
neighbours. There is also some consequence and respectability attached in the eyes of the
natives to the possession of slaves, and this also induces some individuals to keep them,
while it will, at the same time, be almost always admitted, that free servants are more useful
and less troublesome than the present race of slaves.”’
The magistrate of Backergunge. “ Dealing in male slaves has nearly, if not entirely,

ceased in this district. Plentiful harvests, the difficulty of retaining male slaves against
their will, unless they are married to slave girls, together with the circumstance of male
servants being easily procurable, and maintained at less expense than slaves, have contributed
to cause the cessation of the traffic. The few male slaves in this district are nearly all kept
only to ensure the stay of the females.”
The joint magistrate of Furreedpore. “Iam told that the value of slaves is small, and

that they are more expensive generally than hired servants, and but for the convenience of
them,as regards the security of the haram, they would be in a great degree dispensed with
altogether.”
The judge of Dinagepore, after stating the great comparative cheapness of slave over free

service, and which he supposes the chief inducement to keep slaves, adds, “ In the case of
those masters who have imherited slaves for two or more generations, I have heard some say,
that they would not feel at a loss if they were deprived of their slaves by an act of liberation
on the part of government, inasmuch as, from having lived long in their family, they
become much less attentive and useful than hired servants, conceiving that they cannot be
turned off, that their masters must support them, and so become rather a burthen on their
support.” This accords with Dr. Buchanan’s account: he remarks, “Some rich Mahome-
dan farmers (of Dinagepore) said, that in the last famines (of 1770 and 1788) some children
had been purchased in order rather to keep them from starving than with a view to profit.
These have turned out very ill, and were so idle and careless that their labour became much
more costly than that of hired servants.”
The witness whom we examined on the state of slavery in Rohilcund says, “Slaves are

not worked harder than free servants, and the labour of the former is very little cheaper than
tat of the latter, whilst it has this disadvantage, that a slave cannot be turned off at
pleasure.’

12.—Slaves rendering occasional Service, or temporarily separated from
their Masters.

Between those slaves who are constantly occupied in their master’s service, and those
persons who, having been slaves, have, by the course of events, attained to a practical in-
dependence, there are some who, being located on their owners’ lands, or left to procure
their own maintenance, render to their masters only occasional service; and others who are

in a state of temporary but complete separation from their owners.
Many of the numerous slaves of wealthy landholders are settled on the estates of their

masters, and are supported either by having lands given them to cultivate at a reduced

rent, orby small assignments of land rent-free, paying the ordinary rent for any lands they
may be allowed to hold beyond such assignments for their support. Strictly, however, they
have no right to any part of the produce of the land, nor to any property as against their
masters, and sometimes the latter, in a moment of displeasure, will deprive them of every

thing they possess. The slaves maintained in this manner may be said to be kept for pur-
poses of state, as they are not required to perform any service except that of attending at

ceremonies, unless, indeed, on any particular emergency their master should summon them
to his assistance. oo
Some of those described by Dr. Buchanan as being in Purneah mostly employed in

agriculture, are probably of this class. Of these he says, ‘“‘ Such persons are in fact by
far the easiest class of labouring people in the district, and of course never attempt to run
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away, and are in general very faithful to their masters, who, although at a vast expense of
land in maintaining them, very seldom sell them; but they possess the power, which
operates strongly in rendering these slaves careful in the performance of their master’s com-
mands, and regardless of its nature.” According to onewitness these slaves in Purneah
receive a small pecuniary allowance and rations while rendering occasional services.
When also the slaves of any master have multiplied * beyond his wants, or his means of

providing for them, those whose services are not required are permitted to settle on lands
either of their owner (in which case a spot of ground is given them for the erection of a
residence) or of others, and to take and cultivate lands as other free tenants paying rent,
or to go out to service, or otherwise to follow their own occupations, and are so left to
maintain themselves. In Sylhet, some of the slaves in this condition are police burkun-
dauzes, receiving government pay to their own use. The masters do not by this measure
relinquish their right of ownership over the slaves, and the slaves attend them at marriages,
deaths, and festivals, and render them other occasional service, for which, in Sylhet, they
receive no remuneration; but in the province of Behar they receive the same rations as a
freeman during the period of their attendance, and usually a present also, and sometimes
they receive wages in addition to their rations, but not so high as those ofa freeman. In
Chittagong, if called on for extra service beyond the usual attendance at festivals, they are
entitled to receive the regulated hire of a free labourer.

Further, when a master falls into distress, he will direct his slaves to seek their own liveli-
hood, reserving his right of ownership, and of recalling them to his service should his cir-
cumstances at any future time allow of his so doing. In this case it is not usual for the
master to receive any of the slave’s earnings, except in Cuttack, when the slave is the child
of the master; and, on the authority of Dr. Buchanan, we may except the district of Shaha-
bad also, where, “when a master is so poor that he cannot feed his slaves, he usually
requires them to give him a share of their wages.” One of the witnesses, speaking of the
customs of Benares and its vicinity, gives it as his opinion, that the master could not legally
appropriate the earnings of a slave so situated, if he afterwards recalled him to his service.
Many slaves, also, on the decay of their masters’ fortunes, quit them without formal per-

mission, and work for themselves.

13.—Manumission.

Manumission is extremely rare—so rare, that the slaves generally regard it as unat-
tainable, and when well used probably do not desire it. It sometimes takes place when a
master has particular cause of satisfaction with his slave; in which case it is usually
accompanied with a gift of the means of earning a subsistence, either in the shape of
land, or a present of money. It also occasionally happens that a master, anticipating from
the evil disposition of his children that they will maltreat his slaves after his death, manumits
such of them as he has a regard for. Further, when a family of respectability is reduced
to distress, and can no longer maintain the slaves attached to it, they are sometimes set at
hiberty.

In Cuttack, on the manumission of a purchased slave, the master delivers up to him the
deed of sale; if there is no such deed he executes a farigh-khuttee, or release. In the
southern division of this district, if a slave girl marries a freeman with her owner’s consent,
she becomes free. In Chittagong, also, if a Mussulman master marries his Mahomedan
female slave to a freeman, and permits her to go away with her husband, it amounts to
emancipation.

In Rohilcund, according to the only witness we have had an opportunity of examining
on the state of slavery in this part of the country, when a slave attains the age of about 40
years, though his owner continues to maintain him, he relaxes in his demand of service: he
-also after that period permits him to seek other employment. If the slave takes advantage
of this license, he separates from his owner, and works as a freeman; but if he remains with
his master, his services being less rigorously exacted, he has time to work for himself, and
the master does not interfere with his gains in this way. Here, also, a master reduced to
distress generally lets his slaves go free.

Sometimes a master turns away a slave for continued misconduct.
Severity, and even extreme ill-usage, though punishable as a criminal offence, confers no

right to emancipation; but one of the witnesses considers that the withholding support, or
inability to give it, would authorize a court to set the slave free.

But though not actually manumitted, which can only be by express words, many slaves
annually obtain their freedom in the modes which we have already described, when treating
of the Kurmi and Kuhar slaves of Behar. Of those slaves who, in consequence of their
masters having no employment for them, or of their inability to maintain them, are per-
mitted to seek their own livelihood, many probably return to their masters (as we are told
is the case with the Kurmi slaves of the Patna and Behar districts), if the latter are in a con-
dition to reclaim them before any considerable time has elapsed ; but the partial separation
is frequently prolonged until it terminates in the practical freedom, or even absolute mde-

pendence,

 

_* Dr. Buchanan, in a passage already quoted, observed, that in the civilized parts of Rungpore the slaves
did not appear to be on the increase, and that the importation did not seem to do more than keep up the
number, although the master alwaysprocured a wife for his slave: and, according to Witness, No. 20,8 slave
family in Bhaugulpore is never on the increase, the average issue of one woman being 3 or 4, of whom not
lessthan one-half die in infancy. , me § ,
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ndence, of the slave or his offspring, particularly when the decay of the master’s family is
ihe cause of the separation, or the secession of the slave, in which case it seldom happens

that the slave can ever be again reduced to actual slavery.

As an illustration of the effects of a public calamity on the condition of the slave popu-

lation, we may here notice the evidence of one of the witnesses examined respecting the

slavery of Cuttack. In consequence of the famine which prevailed in 1790 in that district,
many persons In the northern or Balasore division,who possessed slaves, were unable any
longer to support them, and the slaves became practically free. This he states to have been
the case with his own family, who, before that period, possessed more than 20 houses of
slaves; and persons of those very slave stocks are now in the service of his family as

freemen, receiving wages. He further states, that there are now no slaves de facto in his
pergunnah (Rumna), though there are many dejure, which he considers to be the result of
the famine, and of the decay of the ancient families, since the acquisition of the country by
the British. He has been told also that in other parts of Cuttack masters have generally

lost all practical dominion over their slaves.

14.— Transfer of Slaves by Gift.

It is customary for a father on the marriage of a daughter to give, as part of the mar-
riage present, one or more of the female slaves of the family to be her attendants; and in the
rovince of Behar,* upon occasion of funerals, it is usual to give one or more slaves,

amongst other presents, to the officiating Brahmin, We have already stated, on the autho-
rity of Dr. Buchanan, that almost all the domestic slaves in Goruckpore were received in

marriage presents from the province of Behar.

15.—Transfer of Slaves by Sale.

In Cuttack, such slaves as are the spurious kindred of their masters are never sold, but all
others are constantly transferred by sale from one master to another, excepting in the southern
division of the district, where, in consequence of their being scarce, they are seldom parted
with.
‘In all the other provinces of the presidency, it is generally considered as disreputable to

sell a slave; and, in Rohilcund, any master resorting to such a measure would be called a
burdeh-furosh,t or slave~-dealer. Besides that, the relation between master and slave is
considered a family tie; the rank and respectability of a family is measured by the number of
its dependents; and, according to the prejudices of the people, few of these dependents can
be dismissed without incurring disgrace. Hence the sale of this description of property is
seldom resorted to unless when the owner is reduced to distress, and can no longer maintain
his slaves; and, even in that case, persons of respectability prefer either to give their slaves
their liberty, or to dismiss them to seek their own livelihood, reserving their proprietary right
should circumstances afterwards allow of their asserting it. Such sales, therefore, are not
common in the above provinces, though they appear to be more so in the districts of Behar
and Tirhoot than in other parts; but a master will sometimes sell a slave who gives trouble
by his misconduct. An indistinct knowledge of the regulations respecting the slave trade,
and the leaning of the courts in favour of liberty, have probably rendered the sale of slaves
less common than formerly.
The above account, however, founded on information lately collected by us, must be

received with some limitation. The assistant to the magistrate of Dacca Jelalpore stated, in
1816, that the custom of disposing of persons already in astate of slavery was common
throughout that district, and that regular deeds of sale were executed in such cases, some of
which were registered in the court. The father of one of the witnesses examined, a native of
‘Sylhet, purchased 10 families of slaves from their masters. The Council of Patna, in 1774,
said, “ Whole families (of slaves) were formerly sold together; but we do not find that the
custom, though of old standing and still in force, is now attended to, except in the Mofussil,
where sometimes the survivor of an old family, retired on his altumgah, cultivates his lands
by the hands of these slaves, who also perform the menial offices of the house.” The
officiating judge of Cawnpore mentions, that, as register and civil judge in South Behar,
he daily decided cases of purchase of whole families of predial slaves.
The statements of Dr. Buchanan confirm the account of the disgraceful light in which

the sale of slaves is regarded in most parts of the districts of Behar and Patna; but he
says, that in Gyah, and some other places, the slaves are occasionally sold, and that in
Shahabad they are often so disposed of. According to the same authority, in Bhaugulpore,
they are not often brought to market, and in Goruckpore neither the domestic nor agri-
cultural slaves are ever sold.

There appears to be no legal restriction on the right of the master to sell his slave, but
custom and the general feeling seem to have imposed restraints in some cases.

1. 1t is not usual, according to our information, in any part of the country, to sell slaves
sO
 

* This is probably true of many other parts also, though our evidence on this pointis confined to Behar.+ See Evidence, No.14. Another witness (No. 17) characterises such transtersas “sales of human flesh.”
The dewan of the provincial council of Burdwan, in his report to the council, dated in July 1774, on the

subject of slavery in that part of the country, stated, that the children of slaves “cannot be sold either by the
parents or by the master.
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so as to separate husband and wife, or children of tender age from their parents ;* but
Dr. Buchanan remarks on the subject of slavery in Purneah, that, although “ in most parts
(of that district) man and wife, provided they belong to the same master, are not usually
sold separate, nor is it the custom to separate children from their parents until they are
martiageable ; in others they are sold in whatever manner the master pleases, and there the
price rises considerably higher.” He likewise states it to be the case in Bhaugulpore, that
slaves may be sold in whatever manner the master pleases, and he observes generally, that
the slaves in Patna, Behar and Shahabad are (with some specified exceptions) nearly on the
same footing as in Bhaugulpore, but whether the general remark extends to this particular
point or not, we cannot be certain.

2. In the districts of Sylhet, Behar, Patna and Tirhoot, it is not usual to sell a slave toa
purchaser residing at a great distance, so as to place him beyond the reach of communica-
tion with people of his own class; in Tirhoot especially, according to the reports of the
public officers, sales of slaves are entirely confined within the limits of the district, or rather
to the immediate neighbourhood of their master’s residence;and were a master to sell a
slave beyond the boundaries of the zillah, the slave would in q short time quit his new
owner and return to it. “It is not in my power,” observes the judge, “ to give a reason for
this fact, but I have been given to understand that such has invariably been the custom,
and the result of every attempt to evade it.” In Bhaugulpore, it would not be considered
hard to sell a slave to any distance, or into another district. In Shahabad the sales are
practically confined to the neighbouring zillahs.

3. In the district of Cuttack, the consent of the slave is considered necessary to the
validity of the transfer. According to one witness, such consent was necessary by ancient
local usage ; but according to another witness, a slave formerly might be sold to a pur-
chaser living at any distance, and the master was not considered to act oppressively in so
doing; and the consent of the slave has been deemed necessary only since the issue of a
proclamation in 1824, by the then Commissioner of the district, declaring the sale of
slaves illegal ; the effect of that proclamation having been, not to put an end to such sales,
but to prevent their taking place without the consent of the slave. In Sylhet, it is not com-
mon to sell a slave against his will. The Decca court of circuit, however, in a letter of
the 26th April 1816, on the state of slavery in their division,t say, “ The transfer of slaves,
we are informed, sometimes takes place both with and against the consent of the slaves
themselves, but in the latier case, the mildest and most indulgent conduct can alone secure
to the purchaser any favourable result from such transaction.” In Rungpore, the arbitrary
sale of slaves is understood to be very unfrequent. In Bhaugulpore, neither would the
slave’s consent be asked, nor any objection he might make be attended to. In the districts
of Behar, Patna and Tirhoot, the usage is, after the master has fixed the price of his slave,
to allow the latter to object to the purchaser, and to select any other who is willing to pay
the price; but if the slave cannot within a reasonable time find another purchaser, the
transaction must proceed. In Rohilcund, the slave of a Mahomedan master has no right to
choose his purchaser.

4. In Tipperah, no adult Hindoo slave can be sold to a Mahomedan against his will;
and in Bhaugulpore, a Hindoo master would not sell his Hindoo slave to a Mussulman.
The form of instrument used to record these sales is either an absolute bill of sale or a

deed of lease, the latter being resorted to for reasons already stated when describing the
forms used in cases of self-sale, and sale of children and adults, from freedom into slavery.
One witness, speaking of the usages of Tirhoot, states, that property in slaves being, by the
Hindoo law, treated with the same respect as immoveable property, and transferred with
equal formality, no person purchases a slave without full inquiry, and all particulars are
recorded in the conveyance; and when a slave is purchased of a stranger, it is usual
to require that some known person should become security that the vendor has a right
to sell.

16.—Prices of Slaves.
Of course the prices of slaves vary according to circumstances; their age, their merits,

the nature of the service for which they are intended, and the wants of the contracting

parties. In the districts of Bhaugulpore and Behar, the price is settled either by the parties
themselves or by a committee of arbitrators, who determine the value after a personal
examination of the slave. .

In Cuttack, the price of a young adult slave, male or female, varies from five to thirty
rupees; ciildren of five years old fetch about one-fifth the above. Generally, the slaves of
pure caste bear a higher price than those of the impure tribes, as the latter cannot be
employed in domestic service ; but slaves of the Gokha caste, which is an impure one, sell
for more than others; the men being fishermen, their wives skilful in buying and selling,
and their occupation a productive one both to the slave and the master. The Gokha 1s
allowed to retain a large share of the produce, making over the remainder to his master.
The females of this class never sell for less than 50 rupees; the males fetch a lower price,
the reason whereof does not appear. 1

n
 

* One witness (No.20), speaking of Bhaugulpore, says, ‘No one would purchase young children under
10 or 11 years of age separately from their mother, ag the trouble and expense of rearing them would not be
compensated by any services they could render.”

alsViz. the districts of Backergunge, Chittagong, Tipperah, Dacca Jelalpore, City of Dacea, Mymenusingh
and Sylhet.



RELATING TO SLAVERY IN THE EAST INDIES. 37

In Calcutta, Hindoo and Mahomedan boys and girls, brought by dealers in ordinary

times from Dacca, Mymensingh and Sylhet, to be disposed of as domestics, sell for prices

varying from 26 to 30 rupees.

In Tipperah the price of a young Kayet man varies from  - Rs.20 to 40
A young Kayet woman - - - - oe - - ,, 40 to 100
A Kayet male child - - - - - - - - 4 10 to 25

A Kayet female child - = = - =~ = = 4 20 to 30

A young Chundal, man or woman - - = += «= 410 to 20

A Chundal child, male or female - - -- - - , 7 to 10

The cause of the high comparative value of the female Kayet is, that she attends upon

the ladies of the family. The free females who were formerly inveigled away and exported
from Sylhet fetched a higher price than males, being more in demand as domestic ser-

vants.
According to Dr. Buchanan, poor parents in Rungpore sell their male children for a

few rupees. The same authority states, that the slaves formerly imported from Assam

into Bengal, and who were mostly children, brought the following prices; viz., girls from

12 to 15 rupees ; a Koch boy, 25 rupees ; a Kolita, 50 rupees.
In Dinagepore, the children of free parents, sold at six yearsof age, seldom fetch above

10 rupees, as they frequently abscond before or after they become adults.
In Purneah, according to Dr. Buchanan, a grown man costs about from 15 to 20 rupees;

a lad at 16 years of age, from 12 to 20 rupees; a girl at eight or ten years, when she is
usually married, from five to 15 rupees; but in those parts of the district in which there is
no customary restriction on the right of sale, the price rises considerably higher than in
other parts where such restrictions exist.

In South Behar, a young female Kuhar sells for from 25 to 80 rupees; a young male
Kuhar for from 25 to 40 rupees.

In Bhaugulpore, the following are the usual prices of slaves when valued by arbitrators :

A female of 12 or 13 years old, from - Rupees 25 to 40
” 15,18 0r20—,, - - = = 4 40 to 60

A male of .12 or 13 ” - - - - » 15 to 22
” 18 or 20 ” - ~ - - » 26 to 40

In the Behar and Patna districts, according to one witness, the price of a Hindoo slave
girl is from 30-to 100 rupees; that of a young male Hindoo, from 25 to 40 rupees.

In the Behar district, according to another witness, the price of a young female may be
from 50 to 125 rupees; that of a young male, about one-third less. The price of children
from six to eight years old, from 10 to 15 rupees, the females fetching about one-third more
than the males ; the reason of the higher price of the female being, that the offspring would
belong to her owner.
The magistrate of Behar has given the following table of the average prices of slaves in

his district :—

From 1 to 7 yearsold,about - - - - -  - Rupees 10
» 8tol4 » - eee ey 8
» 15 to 30 ” - = = = ee yy 80
» 81 to 50 » - = =~ + © = 4 80
» 81 to 60 ” ee ee hee UY

These, he states, are the usual prices for both males and females purchased for ordinary
purposes or general work ; but a young and handsome slave girl bought as a concubine will
fetch 100 or 200 rupees.

Dr. Buchanan mentions, that in the districts of Behar and Patna, the slaves usually
fetched a rupee for each year of their age, until they reached 20, when they were at their
highest value ; but that, in general, the price had risen, and in many parts had doubled.

In Shahabad, according to the same authority, young women fetch 20 rupees; men
usually 15 rupees,

In Tirhoot, one witness states, the prices of slaves range between 40 and 100 rupees; and
another, that the probability that the courts will not enforce the rights of the master, has
caused the prices of slaves to fall considerably, and he gives the following scale of former

and present average prices:

Present Prices.

From - Rupees 25 to 40
16 to 20

Former Prices.

Rupees 50 to 60A young girl, from - -
30 to 40. A young male of 18 or 20 years old, ,,

We find in the returns mention made ofa sale in this district, in the form of a lease for
99 years, of a person, his wife and children, and children’s children, for 19 rupees.

In Rohileund, the price of a child is from 20 to 30 rupees. The price obtained for males
and females, both children and adults, imported by the burdeh-furoshes from the hills into
this part of the country, used formerly to be from 10 to 20 rupees each; but it has now
nisen to 20 or 30 rupees. According to Hamilton, the prices used to be from 10 to 150
rupees,
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The scales of prices above given are those of ordinary times. In periods of scarcity and
famine, children are sold by their parents for prices varying from four rupees to 12 annas,
and sometimes even for a single meal.

17.—-Morigage of Slaves.

In Cuttack, it is common to borrow money on the mortgage of slaves; but the slaves,
when mortgaged, continue in the possession of the mortgager.
We have no information whether the practice obtains generally in the province of Bengal

or not; but it exists in the district of Rajeshahyin two forms: in one, the mortgager receives
possession of the slave, and his services discharge the interest of the principal sum lent; in
the other, the possession continues in the mortgager, and the security of the creditor depends
upon the deed only.

In the province of Behar, the mortgaging of slaves appears to be regarded by the better
classes as equally disreputable with the sale of this description of property.

In the district of Behar, however, this species of contract is common ;* and here also it
prevails in two forms, the mortgaged slaves either remaining in the possession of their owner,
or being transferred to the mortgagee. In the latter case, the mortgagee supports the slave,
and has the benefit of his labour, which, however, does not, without special agreement, go to
discharge the interest of the debt. Under both forms, the children born during the mortgage
belong to the mortgager. The magistrate of the district says, “ Mortgages are common,
and foreclosures applied for and obtained from the courts. ‘These contracts are usually
attested by the cauzies, and not unfrequently registered in the courts.’

In Tirhoot, the interest of a debt is sometimes paid by the services of a slave, the slave
remaining in the possession of the debtor, and being maintained by him. In this case, if the
slave dies, the mortgager must provide another slave; but if the death be occasioned by the
fault of the mortgagee, the loss falls upon him.

In the western provinces, the custom of mortgaging slaves does not obtain.

18.—Letting Slaves to hire.

In no part of the provinces, as far as our information extends, does it appear to be the
custom to let slaves to hire, excepting in Jynteah, recently} annexed to Sylhet; the districts
of Mymensingh and Rungpore, where, according to one witness, masters let their slaves to
hire, particularly females, generally for short periods of from two to six months; and in
Pachete in South Behar, where however it is resorted to only when the master is in low
circumstances. The magistrate of the district of Behar also mentions the practice of taking
slaves on short leases of from two to ten years.

19.—Slaces Adscripti Glebe.

There appear to be no slaves adscripti glebe in any part of these provinces; but in
three districts of Bengal the agricultural slaves seem to be generally sold with the land.
The magistrate of Backergunge, in 1816, speaking of Sylhet says, “‘ Some (slaves) there

are, whose families have been in a state of slavery for the last hundred years, and who,
when a sale of an estate takes place, are included in the purchase.”
The assistant to the magistrate of Dacca Jelalpore thus writes in the same year : “ When

an estate to which slaves are attached is disposed of by private sale, the slaves are very
commonly sold at the same time, though a separate deed of sale is always executed.”
And we are told by one of the witnesses, that in the district of Rajeshahy, if an estate is

cultivated by slaves, no one would purchase the estate without the slaves, but on such sales
separate bills of sale are executed for the land and the slaves; and he instances the sale
by public auction for arrears of revenue of a portion of an estate, in which the slave
cultivators not having been sold with the land, he considers them de jure to be still the
property of the ex-zemindar, but de facto they have become free ryots paying rent to the
new one.

Mr. Henry Colebrooke, in his minute on the slavery of Bengal written in 1812, says,
“In the lower provinces under this presidency, the employment of slaves in the labours of
husbandry is nearly if not entirely unknown. In the upper provinces, beginning from
Western Behar and Benares, the petty landholders, who are themselves cultivators, are
aided in their husbandry by their slaves, whom they very commonly employ as herdsmen
and ploughmen; and landholders of a higher order have, in a few instances, the pretensions
of masters over a part of their tenants long settled on their estates, and reputed to be
descended from persons who were acknowledged slaves of their ancestors. Their claims
to the services of those hereditary serfs are nearly obsolete, and scarcely attended with any
practical consequences. The serfs pay rent and other dues for the lands which they till and
the pasture on which they graze their herds, and are not distinguished from the rest of the
peasantry, unless by a questionable restriction of the right of removing at choice. But

those

 

* But witness, No. 23, speaking of the districts of Behar and Patna, says, “The general belief of the illegality
of sales has also put a stop to all mortgages.”
+ 21st March 1837.
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those employed in husbandry by the inferior class of landholders are strictly slaves, and—

their condition differs from that of household slaves only as the one is occupied in out-door

work, and the other in business of the interior of the house.”

There is no evidence in the information before us of the present existence of this system

of villainage in the western provinces; but probably something of the kind prevailed up to

the period at which they were brought under British rule.

Dr. Buchanan in his account of Goruckpore observes, “ During the government of the
nawab, the people on each. property were held in a great measure as adscripti glebe.

Perhaps no law existed to this effect,but it was not usual fur one landlord to take away his

neighbour’s tenants ; and whoever did so would have been liable to reproaches, which

would generally have occasioned the displeasure of the governor.” And in a recent report
on the settlement of the ceded portion of the neighbouring district of Azimgurh, by the late

collector, Mr. J. Thomason, we find the following passages :—
“ The urzal consists of Bhurs, Chumars, and low caste persons, who are generally located

on the estate at some expense of capital, and are liable at any time to be left entirely
dependent on the zemindars, who must either support them during a season of scarcity, or

see his estate depopulated, and his future sources of profit destroyed.”
“ The third class, or tenants at will, consist mostly of those who are styled urzal in the

preceding paragraph. They neither have nor assert in general any rights, other than the

will of the zemindar. They take what land he gives them, and pay the utmost that they
can, either in money or in kind. Besides their direct contributions to his rental, they render

him many personal services. If Kuhars, they carry his palankeen, merely receiving in

return food to support them during the time. Other classes bring him wood, tend his
cattle, or perform numerous other similar services for very inadequate remuneration.
Under former governments this power was no doubt recognized and permitted. They were
then predial slaves, who were beaten without mercy for misconduct, and were liable to be

pursued and brought back if they attempted to escape. Their state is now much improved.
‘The power is now conventional. A Chumar can now sue his zemindar in the criminal court
-for an assault, and, if detained against his will, can bring his action for false imprisonment;

he can even recover in a civil court the wages of labour performed. Nothing vexes or
annoys the zemindars in our whole system so much as this. It has struck at the root of a
power, which has long been exercised most tyrannically, and yet, so strong is the force of
habit and custom, that often, as the power of the zemindar is still abused, it is very
rarely that they are brought into court to answer for their misconduct.”

“The foundation on which the right of the zemindar now avowedly rests is that of
pecamiary obligation. He expends capital in locating the cultivator m the village; he
uilds his house, feeds him till the harvest time, supplies him with seed, grain and im-

plements of husbandry. On all these, an exorbitant interest is charged, and, in consideration

of the pecuniary obligation thus incurred, the services of the man are exacted. Hence the
connexion is rather personal than resulting from the tenure of the land, and various
circumstances support this view. In mortgages those rights are seldom, if ever, transferred ;
in private sales very rarely, unless specified; in public sales, by authority, for arrears of

revenue, never. Hence an auction purchaser never acquires any rights over the tenants at
will of a former zemindar.”

20.—Marriages of Slaves, and Ownership of their Offspring.

The same rites are observed at the marriages of slaves, both Hindoo and Mohomedan,
as of free persons of the same castes or classes. The expense* is defrayed by the masters,+
who are considered to be under a moral obligation to provide for the suitable marriage
of their slaves; but sometimes, when the slaves can afford it, the charge is borne by them.
In Purneah, the master usually gives about four rupees, and a quantity of grain, on the
marriageof his slave ; in Bhaugulpore, the ceremony costs from 10 to 25 rupees, according
to circumstances.
The children are married before or on attaining the age of puberty. In Bengal, a

Hindoo slave girl of pure caste would be regarded as defiled if she remained single after that
period, and it would be improper to receive water at her hands. In Purneah, a girl is
usually married at 10 years. The wishes of the parents and relatives of the slaves are con-
sulted on these occasions, at least in the province of Behar; and the inclination of the male
slave also if he be adult.

1, A master prefers that his own slaves should intermarry, as in that case no difficulty
arises in respect of their services, and their children will belong to him; and if he has no

slave girl of an age proper to give in marriage to one of his slave boys, or vice versd, he
sometimes endeavours to procure a spouse, by purchasing a slave from another owner, or a
free person from himself, or a free child from his or her parents. But if a suitable match

cannot

 

* The judge of Mymensingh seems to consider this fact as the foundation among Hindoos of the right of

the owners over the offspring of their slaves: “This,” he says, “gives them alien, oraprospective claim, to

the produce of such marriage,and constitutes the only legitimate claim (among Hindoos) of hereditary slavery.

Appendix II., No. 47.

+ The expenses of the funeral ceremonies of deceased slaves, which are likewise the same as for free persons

of a same class, are also borne by the masters; or occasionally by the slave relatives when they can afford it.
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cannot be obtained in either of the above ways, it is sought for either among the slaves of
another master, or in a free family.

2. The customs obtaining on the intermarriages of slaves of different masters with regard
to the property in and services of the female, and the ownership of their offspring, vary in
different districts, and even in different parts of the same district.

In the northern and central divisions of Cuttack, if such a marriage takes place with the
consent of the female’s master, the wife goes to live with her husband, rendering only occa-
sional service to her master, and the respective owners take the children alternately: and
if the woman ceases to bear when the number of her offspring is uneven, the last child goes
to one owner, he paying half its value tothe other. But if the marriage be made without the
consent of the girl’s master, he allows the husband to have access to her, but all the children
belong to him. In the southern division of the district, if the owner of a slave girl consents
to her marriage with another’s slave, he loses his property in her, and she becomes the
slave of her husband’s master.

In Backergunge, according to the magistrate of the district, the Hindoo male slaves being
few, several female slaves are married to one of them; which he distinguishes from the
marriages with the Beeakara or professional bridegroom, hereafter described. “ A Mussul-
man,” he says, “ generally marries a slave girl born in his house to some one who will live by
his house. Such husbands often serve elsewhere; but the wives, perhaps from motives of
jealousy, are not allowed to do so.”

In Chittagong, the offspring of the mtermarriage of slaves of different masters belong to
the owner of the mother.

In Tipperah, when two masters agree to the intermarriage of their slaves, it is usual for
the owner of the female to give her to the male’s master, receiving a present, which is always
less than her value; but if the marriage takes place without the consent of the female’s
master, the offspring are all his slaves.

In Dacca Jelalpore, if the master of a female slave permits her to marry any but a slave
of his own, his property in her, and of course in her future offspring, is ipso facto extiny
guished, and that without any consideration received in exchange, unless there be a special
stipulation to the contrary. His property in her likewise ceases on such marriage, even
although it may take place without his permission.

In Sylhet, the judge informs us, the daughters of slaves are generally married to strangers,
of whom the master usually receives a douceur of a few rupees, which is termed the
mooneebanah, or master’s fee, and thereby makes over his right to another.

In Rajeshahy, when intermarriages of slaves of different owners take place with the consent
of the owners, a stipulation is made as to the division of the children; when they occur
without the consent of the female’s owner, the offspring belong to him.

In Purneah, according to our information, the children of married slaves belonging to
different owners are the property of the master of the male slave ; but the following account
is given by Dr. Buchanan. ‘ The two masters sometimes agree, and, having allowed the
parties to marry, the master of the boy is entitled to one-half of the male children, and the
master of the girl to the other half, with all the females. In other cases, the master of the
girl at the marriage takes two rupees from the master of the boy. The male children are, as
before, divided equally ; but the master ofthe boy gets two rupees for every female child when
she becomes marriageable. In both cases the female slave continues to live with her master,
who, if he requires her work, feeds and clothes her and the children, until they are
marriageable, and at any rate gives them a hut; but in general the male slave passes the
night with his wife, gives her part of the allowance which he receives from his master, and
she works for whatever else she may require. These contracts can therefore only be entered
into between neighbours.”

In the province of Behar, when it becomes necessary to obtain a match from among the
slaves of another master, an arrangement is generally made for the purpose with a neigh+
bouring owner. °

In South Behar, the female remains in her master’s house, and the husband visits her
when he can find leisure; nor can he take his wife to his own house without her owner’s
consent. We are told, indeed, that if a male slave be married to the female slave of another
master, who resides 150 miles off, her master has a right to remove her and her children
to his own house, separating them from the husband and father, unless he can obtain his
owner’s permission to accompany them. The offspring of the marriage belong to the
owner of the female, excepting in Pachete, where they are the property of the father’s
owner,

In Bhaugulpore, Behar and Patna, the female likewise remains at her master’s house;
but the husband is entitled to have access to her, though he cannot remove her to his own
house without her owner’s consent. The offspring are the property of her master.* But
according to one witness, in Behar and Patna, a female slave, married with the consent of
her own master to the slave of another master, becomes the property of the latter.

In Shahabad, according to Dr. Buchanan, the slaves are generally on the same footing as
in Behar and Patna. The children of masters by their female slaves, who, as has been
stated, in this district are slaves, generally intermarry with others of the same spuriousbreed.

e
 

* The Patna council, in 1774, describing the custom of the province generally, say, “Children born of
slaves are the property of the owner of the woman, though married to a slave of a different family.”—Slavery
in India, 1828, p. 5.
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The acting magistrate states, generally, that “the children remain with the mother, nor does
the father or the master exercise any right of property over them.”

In Sarun, the children of a marnage between slaves of different owners belong to the
master of the father.

In Tirhoot, according to one witness, the woman resides with her husband, and performs
service both for his master and her own, though the former has no right to her services.
She is usually supported by her own master, but if she work also for her husband’s master,
she is supported partly by one and partly by the other. The two masters divide the off-
spring between them; and should the family not consist of an even number of children,
either the child in excess of the even number performs services for both masters, or it is
valued, and one master retains the child, paying half its value to the other master, and this
distribution is not affected by the circumstance of the marriage of a slave having taken place
without the consent of the master. The above is stated by the witness to be the custom of
his own pergunnah (Suresur), in respect of the distribution of the offspring; but different
customs, he observes, prevail in different places. Another witness says, that the male children
of such marriages follow the father, and the female the mother; and if the marriage take
place without the consent of the female’s master, the husband may, nevertheless, have access
to his wife, but so as not to interfere with her service more than conjugal rights require.
According to the judge of the district, the husband and wife continue to reside with, and
serve their respective masters; and the male children are the property of the father’s owner,
but the female are not necessarily slaves, and may on mature age marry as they please ; but
they are generally disposed of by their parents by some agreement at the time of marriage,
which is never disputed, and they continue slaves. The magistrate also states, that male
slaves, whether born in the family of a Hindoo or a Mahomedan, become the property of
the father’s master, but the female slaves may be married out of the family to any one the
parents choose.

But, whatever may be the local usage in the province of Behar respecting the ownership
of the offspring of marriages between the slaves of two different masters, it is very frequently,
and in particular parts in most cases, superseded by a special agreement between the masters
at the time of the marriage. This agreement is sometimes made in consideration of the
occasional deprivation of his slave’s services, to which the master of the male may be sub-
jected by the visits of the slave to his wife, when she remains at her owner’s house, and it is
at some distance from his own. Sometimes it depends upon the whole expense of the mar-
riage being defrayed by one party, or some such cause. In Bhaugulpore, however, it is
never stipulated, by such agreement, that the owner of the male slave shall have any of the
female offspring.

In Goruckpore, Dr. Buchanan states, the children of the Kurmi slaves belong to the
master of the father; but no master scruples to give his slave girl in marriage to another
man’s slave when he wants her.

In the other western provinces, the issue of the marriage of slaves of different owners
belong to the master of the mother, unless any special stipulation is made between the
masters. In Rohilcund, on such occasions, the slave girl of a neighbour is selected, so as to
cause no interruption of their services to their respective owners, whose houses the slaves so
married mutually frequent.

3. Though, generally speaking, slaves are married to persons in their own condition, in
some parts of the country they intermarry with free persons.

In Cuttack, the low castes to which the slave population belong exist in three conditions:
viz., first, those who are in actual slavery; secondly, those who, having been themselves
slaves, or, having sprung from slave ancestors, bear the stigma of slavery though in the
enjoyment of liberty; thirdly, the altogether free. Marriages are not contracted between
persons in the first and third conditions, but those in the first and second conditions inter-
marry without prejudice to the latter. Marriages of this last description, however, do not
take place in Northern and Central Cuttack, except when the slave spouse can be purchased
from the master. In Southern Cuttack, if a master consents to the marriage of his slave girl
with a freeman, she becomes free ; and if a freeman marries a slave girl without her owner’s
consent, the offspring belong to the father; the maxim which regulates the local usage being
that “ the seed is more worthy than the soil.”

_ In Backergunge, a free Hindoo seldom marries a female slave, such a match being con-
sidered discreditable; and Mahomedan male domestic slaves rarely marry slave girls, but
often quit their masters and unite themselves in marriage with the daughters of villagers.

In Chittagong, if a Mussulman master marries his female slave to a freeman, and permits
her togo away with her husband, it amounts to emancipation, and the children are free ; but
if she remains in her master’s service, the children are his property. Marriages between free
persons and slaves, however, are not frequent, for, though a free person does not forfeit his or
her liberty by marryinga slave, a freeman will very rarely give his daughter in marriage to a

slave, and only when he is in low circumstances.

In Dacea Jelalpore, also, it very rarely happens that a freeman marriesaslave git!; such

_ & connexion does not affect his liberty, but it causes degradation, which can only be removed

by divorcing his wife, and making atonement and presents to the priest.

In Rajeshahy, a freeman will sometimes consent to marry his daughter toa slave, and

thus consign her to slavery, for the purpose of obtaining the master’s favour. The slavery
of the bridegroom is not considered derogatory to the family of the bride, nor as debarring

her fom communion with them. If, as sometimes happens in this district, a husbandseus
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his wife into slavery, and afterwards has access to her, the offspring will belong to the pur
chaser, or, to use the words of the witness, “to the owner of the soil.”*

In Rungpore, free parents do not give their daughters in marriage to slaves.
Among the Garrows, also, in N. E. Rungpore, intermarriages between free men and slaveg

are not tolerated.
In Dinagepore, the slaves that are employed in agriculture, and probably the others also,

are allowed to marry free women, but, as all the children are slaves, the master must paya
high price (five or six rupees) to the girl’s parents, and the ceremony costs three or four
rupees more.

In Purneah, “in some places it is not usual for free persons to marry with slaves ; but in
other places it is not uncommon. When a free man marries a slave girl, he is called chutiya
golam (cunno servus), and works for her master on the same terms as a slave, but he cannot
be sold. His male children arein some places free, but are called Garhas, and are looked
upon as of lower birth than persons of the same caste, both of whose parents were free. In
other places, the male children are slaves, and the female children in all cases are reduced to
that state. A man sometimes gives his slave in marriage toa free girl, paying her father two
rupees. In this case all the male children are slaves, but the females are free ; only, when
each of them is married, either her relations or bridegroom must pay two rupees to the
father’s master. The woman lives with her kindred, and works on their account, receiving
the husband’s ullowance from his master.” According to one ofthe witnesses, in this district
a free Kyburt readily gives his daughter in marriage to a Khawas, and the master of the
male slave is the owner of the offspring.
Among the Kurmi and Kuhar tribes of the province of Behar, slavery is not considered a

degradation as respects caste; and the free male Kurmi or Kuhar has less reluctance to
marry a slave girl, because, even if he were to marry a free woman, the children would be
under her dominion, and not under his, according to the rules of those castes. One witness,
however, says, that in the Behar and Patna districts, a free Kurmi would not willingly marry
his daughter to a slave; but the free Kuhar, being always tainted with slavery, has no objec-
tion to such a connexion.

In Pachete, in South Behar, if a free woman marries a slave, both she and her offspring
follow the husband’s condition. ;

In Bhaugulpore, the liberty ofa free person, either male or female, is not affected by mar-
riage with a slave; and the children of such a marriage follow the condition of the mother,
and areslave or free according as she is one or the other. On the occasion of sucha
marriage, the master usually provides a hut for the new-married pair near hie own house, and
the free husband either follows his own occupation, or, as is always the case with the free
wife, works for the master, in consideration of being maintained by him. The free children,
likewise, work for the master, and are maintained by him until they grow up, when they
seek their own livelihood as they please. Dr. Buchanan’s statement differs slightly from the
above; he says, “In general a free man marrying a slave girl is not personally degraded to
slavery, as in Purneah; in other places he becomes a chutiya golam (cunno servus), but
cannot be sold; he works for his wife’s master at the usual allowance that a slave receives.”

In the districts of Behar and Patna, also, the children of intermarriages between slave and
free persons follow the condition of the mother. Dr. Buchanan, in his account of these
districts, says, the Molazadah slaves “forma kind of distinct caste, which does not inter-
marry with the free person of this (Mahomedan) religion; although the children which the
highest have, by girls purchased for the haram, are considered as nearly if not altogether
equal to those by legitimate wives.”

Neither in Shahabad nor Sarun, are intermarriages between free persons and slaves
admitted.

In one part of Tirhoot,+ according to one witness, if a slave man marries afree woman, the
female offspring are free, but the male offspring are the property ofthe owner ofthe husband;
and if a slave girl marries a free man, the children are divided, but the father takes only one
share, and the owner of the mother receives two shares; and in neither case does the free
spouse forfeit his or her liberty. According to another witness of this district, a free person
of either sex is degraded to the condition of a slave on marrying a slave, unless the contract
is accompanied with an express stipulation for continuance of freedom, in which case the
children are slave or free according to the sex.

In Goruckpore, the few Kurmi slaves are not suffered to intermarry with free persons.
One of the witnesses states, that in Benares and all the country to the westward of that

province, ifa freeman marriesa slave girl, the offspring belong to her owner, whose slave the
usband likewise becomes for so long as he cohabits with his wife, but he may put an end

to his servitude at any time by relinquishing her. But if a free woman marries a slave, she
becomes permanently the slave of her husband’s master. .

In Robilcund, on the marriage of a free person with a slave, the free husband or wife
resides at the house of the master of the slave consort, and serves him for maintenance,but
remains free. The witness whom we examined respecting the system of slavery prevailing in
this part of the country, informs us, that there the slavery ofthe parents, in whatever manner
that slavery may have originated, does not descend to the children, whether both or one only
of the parents be in that condition. The children during infancy, and it may beafterwards

also,
 

* This figurative expression, as well as a similar one occurring above (p. 41), has reference to a maximof
Hindoo law, according to which the female is considered as the soil, and the male as the seed.
+ Pergunnah Suresur.
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also, remain in the house of themaster where they were born, and receive their maintenance
from and work for him; but on becoming adult, they are at liberty to seek their own livelihood
as they please. . . .

4. The practice of Punwah Shadee will be fully described in a subsequent part of this
Report.

21.—Prostitution.

The sale of free female children by their parents, and of slave girls by their owners, to
bawds, for the purpose of prostitution, though considered immoral and disreputable, is very
prevalent; and we fear that the kidnapping of free children with the same object is but too
common.
The officiating judge of Cuttack says, “The female children of the following castes: Appendix II.,

viz., of Mahtis, or writers, Khundaits, Shukar Furoshes, Gowalahs, Chasas, Rajpoots, Du- No. 7.
roodghurs, Ahungers, Bidoors, Patarahs and Potlee Baniahs, are sold by their parents to
Luleans and Mahareans, as public singers and dancers, and for purposes of prostitution.”
“The Luleans,” he adds, “ are common bawds, who make no distinction of sects or caste,
in contradistinction to the Mahareans or Deodasees,* who restrict their traffic to Hindoos,
and are admitted to the temple of Juggurnath at Pooree.” According to one of the wit- No. g.
nesses, however, no addition is permitted to be made from without to the band of Deo-
dasees belonging to that temple, of whom there are 50 or 60 families. The males of these
families are not married to the females, but live with them in a state of concubimage, and
their number is kept up by their own progeny. There is another temple in Cuttack, that
of Ruggonath, which has a similar establishment.
An iniquitous system prevails of inveigling women and kidnapping children from the

country, sometimes from as far as Moorshedabad, for the purpose of selling them in the
city of Calcutta ; we are informed by Mr. Blaquiere, one of the city magistrates, that from Witness, No, 13.
the year 1800 to 1831, during which period this particular branch of the police was under
his charge, he released and restored to their families, or placed with respectable house-
keepers, about 600 or 700 persons of this description, the greater part of whom were girls
about to be sold for the purpose of prostitution ; and he states his belief that such sales are
still of frequent occurrence, a case having been brought to his notice, only six months ago,
of two women who had been decoyed to Calcutta to be sold. “The houses of bawds in
the city,” he says, “ swarm with women who have been inveigled from their families, and
prostituted against their will.”

In Backergunge, in 1816, the sale to prostitutes of female children, by their mothers, was Slavery in India,
a frequent occurrence. 1828, p. 247.

In Dacca Jelalpore, at the same period, the females who were occasionally procured from Ditto.
their parents, in low circumstances, were generally purchased by public women, who brought
them up to the same line, and made a profit by their prostitution.
_ In Mymensingh, female children are sold to the keepers of brothels, who are to be found
in every large town, and in the vicinity of most bazars and petty haunts in the district. .
“These unfortunate children,” says the judge, “are thus brought up from infancy to Appendix II.,
infamy, and often complain (when able to do so) of the treatment they receive from these No. 47.
commonly termed “ surdarnees” or mothers. They often have good cause ; but sometimes
they are instigated by some paramour or favourite, who wishes to get them out of the
hands of the bawd.”

_ “ Rungpore, being a section of Camroop (the Hindoo region of sensual love), public pros- Hamilton’s East
titution is so common, that, in 1809, 1,200 houses were occupied by females of that pro- India Gazetteer.
fession, which has assumed the organization of a regular society, with a priesthood adapted
to their manner of life. In 295 of these houses, there were found to be 460 females
between the ages of 12 and 25 years ; 218 advanced in life, who acted as servants and
superintendents; and the community also contained 39 old men, 35 youths, and 14 boys,
all born of the sisterhood. These prostitutes, although mostly born of Mahomedan parents,
affect Hindoo manners, on which account they abstain from all impure food, and before the

age of puberty undergo the ceremony of marriage with a plantain tree.t In this district, in
1809, there were 78 sets of female dancers and singers, all prostitutes. Here they are.
called Nutti, and belong to the same kind of institution as the common prostitutes, and have
the same religious guides. All the girls are purchased when children; the handsomest and
smartest is generally the head of the set, which usually consists of two or three girls, and ;
four or five men, who are usually born in the caste.” We learn from Dr. Buchanan, that in. Buchanan. Martin,
this zillah free parents do not give their daughters in marriage to slaves; and,if very poor, vol. 3, p. 496.
prefer selling them toa prostitute. The magistrate, after stating that it is very common for Appendix II.,
parents to sell their female children to prostitutes, says, “ the prostitutes, in some measure, ‘% 57-

retain
 

* Female slaves of thegod.
Dr. Buchanan, in his account of this district, says, “ Premature marriage is considered so necessary

to Hindoo ideas of purity, that even the unfortunate children who are bought for prostitution are married
with all due ceremony to a plantain tree, before the age when they would be defiled by remaining single.”—
Buchanan. Martin, vol. 3, p. 555. .
The females ofthe Newar tribe, in Nepaul Proper, at eight years of age are carried to a temple and married,

with the ceremonies usual among Hindoos, to afruit called bel. Whena girl arrives at the age of puberty,
pgparents, with her consent, betroth her to some man of the same caste.—Hamilton’s Hindoostan, vol. 2,
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retain a personal control over them, and in some cases dispose of them again to other
prostitutes.”

The magistrate of N. E. Rungpore states, that 99 out of 100 prostitutes in his district
are slave girls, or bondswomen; and we gather from his expressions that many females of
those two classes are compelled to prostitution by their masters.

In Dinagepore, poor parents, in times of scarcity, or when unable to procure husbands for
their daughters before the age of puberty, are sometimes induced to sell them to procuresses.
“ Every prostitute,” observes Dr. Buchanan, “ holds out her house as an asylum for the
girls who choose to join her, adopts them as her daughters, gives them clothes and ornaments
to the utmost of her ability, and expects in return to be supported in her old age; with this
view they endeavour, if possible, to purchase children from their parents who are indigent,
although this practice is contrary to law. It is, however, perhaps owing to this, that few
children in a state ofcommon mendicity are to be seen; but the number sold in Dinagepore
is very inconsiderable.”

In Purneah, most of the prostitutes are said to be purchased while infants, from the’
northern parts of Dinagepore and Rungpore.

In Bhaugulpore, neither free females nor slave girls are ever sold to prostitutes.

In the district of Behar, all the prostitutes are Mahomedans, and their number is kept up
by purchase from the west of India, or from the country north of the Ganges, The parents
in this district will not sell their children for this purpose.

In the Patna district, also, the greater part ofthe prostitutes are Mahomedans ; but there
are many Hindoos, partly Rumzanis, partly Khatranis, and partly Bengalese. All the
Rumzani women are prostitutes, and the men musicians ; but they adopt girls of any caste,
whom they procure by purchase. The Khatrani prostitutes keep up their number by
adoption.

Th Shahabad, in 1809, the prostitutes amounted only to 130 houses. They are mostly
Mussulmans, and are nearly on the same footing asin Behar. In the western parts of the
district, there were four houses of Gandharvinis. “ No one,” says Dr. Buchanan, “ disputes
the purity of their birth, nor scruples to drink water from their hand, although they supply
their numbers by handsome girls of any kind that they can procure. In Benares, they are
numerous.”

There are no dancing girls attached to the temples in Behar as there are in Cuttack.
In Goruckpore, the houses of bad fame were reported to Dr. Buchanan at 95 only. The

were all said to be of the Mussulman faith, though 15 houses were in fact Rumzanis, It
has already been stated, that most of these women are purchased from the hill tribes, and
that the same is the case over most of the west of India. ‘ Many of the mountain beauties,”
says Dr. Buchanan, with reference to this fact, “have a great deal of the Chinese or Tartar
countenance, which seems to me to be admired by the natives more than their own regular
features; a taste probably introduced by the Moguls, and spread, by the usual imitation of
the great, even among their Hindoo subjects.”

In Rohilcund, the greater part of the prostitutes, both Hindoo and Mahomedan, purchase
children from their parents and from the burdeh-furoshes, so that almost all the prostitutes
in that part of the country are slaves. The great majority of the children imported into
Rohilcund, Seharunpore and Meerut, by the burdeh-furoshes, in 1811, were females, who,
after importation, were purchased for concubines, and to supply the stews and brothels with
prostitutes, and some as attendants in zenanas.*

22.—Conditional Slavery and Bondage.

Besides the status of absolute slavery, there prevails in these provinces a system of con-
ditional slavery, determinable under certain circumstances; and this system is of several
kinds or degrees.

1. The first, when a person, or a man and his wife, in a season of calamity or distress,
offer themselves, with or without their children, as slaves to the more wealthy, without
compensation, and merely for maintenance.{ These may be considered slaves at will, being
at liberty to quit their master at pleasure, but bound to work for him so long as they con-
tinue to receive their food and raiment from him.

This
 

* For further particulars connected with the subject of prostitution, see under the head of “Origin of
Slavery,” “ Kidnapping,” and “ Importation.”

It appears, from Dr. Buchanan’s accounts, that, in Rungpore, Dinagepore, the eastern of Purnesh,
haugulpore, Behar and Patna, the free female domestics are generally aged women, who have lost their

husbands and kindred, and give their services for merely food and raiment; and probably it is servants of
this description to whom the magistrate of Backergunge (Appendix II., No. 87) alludes, when he states,
that, in that district, many Hindoo widows, who are unchaste, have quarrelled with their relations, or have
other means of livelihood, voluntarily become domestic slaves in Hindoo families. .

In Purneah, Dr. Buchanan states, “ These servants are sometimes called Bhatuyanis, but they are also
called Gulmi or Laundi, that is, slaves, although it is admitted that they have not been purchased, cannot be
sold, and that they may change their master whenever they find one that will treat them better.” He adds,
“ ‘Phere are some such persons employed, not only as domestics, but in agriculture, and some of them are
males.” Of these males, he estimated the able-bodied at 2,250, whom he designates as “ Balams, called also
Golams and Laundas.” He reckoned that thore were 28 persons of the same description in Bhaugulpore.—~
Buchanan. Martin, vol. 3, p. 121, and MSS.
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This species of servitude obtains in Cuttack, the district of Behar and Rohilcund ; and in
the last-mentioned tract of countryitis very frequent. In Cuttack, this description of slave
is regarded as havinglost caste by this voluntary act of submission ; and though such persons
can put an endto their servitude when they please, the stigma of slavery continues to attach
to them. They differ from the free hired servants of the district, in respect that they live
upon the leavings of theirmaster’stable, which degrades them to the rank of slaves. They
can acquire no property during the continuance of the servitude, and their children, if born
after the servitude commences, are slaves for ever. In the district of Behar, the children
are not affected by the relation between the parent and master.
A servitude of a similar kind prevails extensively in the district of Purneah, and originates

in the voluntary submission ofa free person to a superior for the sake of protection and
support. This kind of slave isdesignated Khawas, the various meanings of which word
have already been adverted to* as mentioned by Dr. Buchanan in his account of this district.
The Khawases are of the Kewut or Kyburt, and Dhanuk castes ; and occasionally a Kayet
submits himself to this condition. The Brahmins are the only owners of this kind of servant,
the Khetries being few, and none submitting to serve a Kayet in this manner. The wealthy
Brahmin zemindars have many families of Khawases. The dominion of the master over a
person who has thus sought his protection is not complete, for though the relation once
established is seldom broken, the Khawas may, if he pleases, seek other protection, or again
become independent ; but the dominion over the descendants of the original Khawas is more
perfect. Of theKhawases, some render constant domestic service, and these are also
employed in superintending the cultivation, and in reaping, threshing and storing the crops
of their master’s private lands; ploughing and weeding being generally done by means of
hired labour, which in this district is very cheap. They receive monthly wages of one rupee
and rations, and are entitled to support in old age and sickness. It is not usual to beat
them for misconduct, but they are dismissed if they do not give satisfaction. But most of
the Khawases belonging to the great zemindars are supported by small assignments of land,
paying the usual rent for any lands they may be allowed to hold beyond those assigned; and
these render only occasional service to their masters at ceremonies, receiving at such times a
small pecuniary allowance and rations. In strictness, the master has perhaps a right to the
earnings of his Khawas, but it is not enforced; and some of those who are maintained by
assignments of land accumulate property, and are extensive farmers. Their condition is
easier than that of free labourers. On the marriage of a Khawas, the master gives a small
sum, usually four rupees, and a small quantity of grain. The offspring belong to the owner
of the male, whether the wife be slave or free.

There is another description of Khawas, who is only nominally the slave of some person
whose patronage and protection he has sought. In great families there is a sirdar or chief
Khawas, who, when a stranger seeks the patronage of the master, is directed to admit him
into the brotherhood of Khawases, and the person thus admitted to clientship derives pro-
tection and distinction from the use of his patron’s name, and may become a tenant on his
estate, but does not usually receive any assignment of land, and has no title to support in
infirmity and old age.

It has been said, that “in this district the principal object of all native expenditure is to
maintain as many dependents as possible.” This will account for the existence of the
particular species of servitude above described.

2. Another description of conditional slavery has already been adverted to under the head
of “ Marriages of Slaves,” where it was stated that, in Benares and the country westward
of it, a freeman, marrying a slave girl, becomes the slave of her owner for so long as he
cohabits with his wife, but he may put an end to his servitude at any time by separating
from her. Perhaps the particular kind of slavery (chutiya golam), to which in Purneah
and some parts of Bhaugulpore a freeman subjects himself by marryinga female slave, may
be terminated in the same manner.

3. Slavery for a stated period has been mentioned by several of the public functionaries
as existing within their jurisdictions. ; . .

“ In Midnapore,” says the acting joint magistrate, “ there is generallya written agreement
between the master and. slave, the latter stipulating to serve the former a certain period, the
former engaging to provide food and clothing for the latter during his service.”
“In Hooghly,” the officiating magistrate states, “there is a system (very much

resembling that of apprenticeship in our own country) in which a person receives a small
sum of money, usually from 40 to 50 rupees, and binds himself down, frequently ina regular
written agreement, to serve as a slave for a certain number of years. A person 0 this
description is termed an Ajeer, and the practice is said to be extremely prevalent.”
The magistrate of Sylhet. ‘In Jyntea it is common to borrow money, the borrower

mortgaging his services for a short term of years.” ,
The officiating judge of Dacca. “ In the Purneah district there were two or three cases

pending (regarding slaves); but the suits were brought on written agreements for limited

periods, and the object of the suit was to get the money (paid on the execution of the deed)
returned with interest, or that the person should be made to perform the conditions of the
bond. They were not, however, disposed of whenf left.”
The officiating additional judge of Tirhoot. “ Individuals of the poorer classes are

frequently found willing to sell themselves, either conditionally for a certain number of years,
or
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or otherwise. And in seasons of scarcity and distress, they readily avail themselves of such:
a mode of providing subsistence and comfort for themselves and offspring.”
The judge of Juanpore. “A practice obtains of mortgaging the services of children for

a@ certam number of years, commensurate to the probable term of life, but it is never
enforced. When the children arrive at maturity,they remain with their masters or not, as
they please. In all cases they receive wages and food, and, in the event of harsh treatment,
immediately leave their masters and seek for service elsewhere; and I do not believe any
attempt would be made to compel them to return.”

The officiating judge of Futtehpore. “There is the custom of hiring the services, or rather
of receiving children, by deeds of contract or mortgage for a certain number ofyears, about
as many as they can be useful, perhaps about 36 years.”

The two last descriptions, however, appear to be absolute sales under the disguise of long
leases.

4, The fourth description of conditional servitude, and which is usually termed
bondage, is a pledge or mortgage of service, or of person and service, for the repayment
of a debt; but there is very little uniformity in this kind of servitude, according to the
explanation we have received of it, as existing in particular parts of the country.
The officiating judge of Cuttack thus describes a class of slaves in that district, called

Purjahs. “Slaves, peculiar to Orissa, denominated Purjahs (signifying subjects, tenants
or renters), and who are restricted to the castes of Hujjam, Dhobee, Kewut, Gokha,
Rahri, Pan, Kundra, Koomer, Mehter, Baoree, Tantee, Dome, Bagdee and Chumar
(toddy-sellers and tar-leaf mat-makers.) They are to be found, moreover, only in some of
the northern pergunnahs of Cuttack. These Purjah slaves sell themselves and their
whole families to either Hindoos or Mussulmans for a pecuniary consideration, rendering
themselves amenable for the service of their profession until the purchase-money is repaid.
‘The subsequent births in such slave families also become the master’s property, and these
slaves are sold, pledged and let out tohire. The issue of marriages between the male Pur-
jah slave ofone master, and the female slave of another, does not fail to the latter (partus
sequitur ventrem), but is divided equally between the two masters; and in the event of an
uneven number, half the estimated value of the odd slave is given by the master who keeps
the slave. These Purjahs, it is to be observed, do not by selling themselves forfeit their
caste, as they live and take their meals separate from their masters, and retain throughout
servitude their hereditary profession.”
The officiating magistrate of N. E. Rungpore writes, “ In the district under my charge, I

am of opinion that in ninety cases out ofthe hundred, those held as slaves are not so legally,
either by Mahomedan or Hindoo law; but their slavery has originated either by their
forefathers having made themselves bondsmen by borrowing small sums of money (which
bondage ought to have expired with their lives), or the descendants of cultivators who have
died in debt, either to the zemindars, or persons holding small farms under them; as
experience has proved to me, that neither would scruple to compel the widows or children
of their deceased bondsmen, or insolvent deceased cultivators, to give them written engage-
ments of being slaves or bondsmen for life; and this instrument would cause the parties
and their descendants to become slaves in perpetuity.”

In South Behar, a great portion of the agricultural labourers are slaves or bondsmen of
the outcaste tribes of Bhooyian, Rajwar, Ghatwar, Turi, Bokta, Cole and Sontal; sometimes

also Kandoors, Khyrwars, Dosadhs and Gowalahs become slaves for life and bondsmen; but

Kurmis and Kuhars are very rately found in the latter condition. Kamiah and Sewuk

are the generic terms by which these slaves and bondsmen are designated.

First.—One class of these labourers are absolute slaves, having sold themselves, or having

been sold when children by their fathers or other persons exercising parental authority.

These are included in the generic term Kamia, but are called Saunkias. The Saunkia has

two beegahs of land and two Mohwa trees, and has the use of his master’s bullocks to

cultivate the land, and seed grain supplied to him. He is allowed at all times and under
all circumstances three seers of grain in the husk daily, and, whilst employed in his master’s
work, one seer of rice besides. During harvest he receives an extra allowance of one and a

third sheaf of the crop every day. He is also clothed by his master. If his wife labours in
the fields, she also receives three seers of grain in the husk; but if sick, or if for any cause

she does not labour, she receives nothing. The average price of a Saunkia is 50 rupees.
The Saunkia marries his female children as he pleases, the master never interfering with the

disposal of them, though in strictness he may perhaps have a right to do so.

Secondly.—The Kamia or Sewuk, who sells himself for life, and is called Bunda Sewuk.

He receives from a person a sum of money, and executes a deed called Sewuk Ruttra, binding

himself to become that person’s slave for life; and he cannot be released from his bond

though he tender payment of the money he received. To the validity of this sale it is requi-

site, by the custom of the country, that the seller have attained his majority. These slaves

are transferable property; the price of one varying from 10 to 40 rupees. The master feeds

and clothes him, and generally defrays his expenses, always those of his marriage. The
deed of sale executed by the parent in no way affects his children, nor can the parent sell

his child to his own master or to any one else; but the son generally sells himself to his

father’s master. It must be observed, however, that one witness asserts, that there 18 no

such practice as a man selling himself for life without his children. Th
ese
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These two descriptions of permanent slavery belong properly to the former portion of these
details, but we have postponed the mention of them to this place, to bring under one view
the system of agricultural slavery and bondage prevailing in South Behar.

Thirdly—The bondsman, called Bunduck-Kamia or Sewuk, or Chootta-Sewuk, or
‘Kamia simply, or Saunkia, though this last term is applied by the witness above-mentioned
to the absolute slave first described. The bondsman is a person who, in consideration of a
debt previously contracted, or of an advance of money, varying from 10 to 30 rupees or more,
engages bya writtendeed,or sewuknameh, to serve the lender until he repays the principal ;
which being done, he is entitled to freedom ; but, according to the same witness, he cannot
leave his master except at the end of the agricultural year, though he should have the money
to redeem himself before that period. In most parts the bondsman is not transferable except
by his own consent ; but in Pachete, the master may assign him over to another without his
consent. One of the witnesses conceives, that if a bondsman does’ not perform his duty, the
master is entitled to compel him by force.

Three different statements have been made to us respecting the manner in which these
bondsmen are maintained. One is, that he receives nothing but three seers of grain in the
husk daily; another, that he has a piece of land, generally about two beegahs, which he is
allowed to cultivate on his own account, and receives about three seers of grain per diem as
rations, also, for clothing, two dhotees and one blanket annually; the third, that they are
generally fed and clothed by their masters, and are entitled at the harvest to a bundle out of
every twenty-one of grain, which they cut and carry to the threshing floor; the whole allow-
ance amounting only to a bare subsistence.
The master is not considered to have any right over the property either of the slave for

life (2d class) or of the bondsman ; and in the event of the death of one leaving considerable
property, “ which,” says the Governor-general’s agent, “is not a rare circumstance,”* the
roperty is inherited by his wife and children, though they may belong to another master.
n neither class does any provision appear to be made for those who from old age or other
cause become unable to work, so that if they happen to have no families to support them
they must depend on charity. .

t seldom happens that the debt or loan is ever repaid, though sometimes the bondsman
rocures himself to be transferred to a new master, who of course pays a consideration to the

former one. Further advances of money are generally required for the marriages of the
bondsman’s children, and then fresh sewuknamehs are executed in their names. The
option of redemption, therefore, becomes a dead letter, and the bondsmen remain for gene-
rations under the same proprietor and his heirs, and are subject to partition like any other
property. A circumstance which also contributes to this result is, that if a bondsman dies
efore the loan is repaid, it is the established custom that one of the sons of the deceased

shall take his place.
These systems of agrestic slavery and bondage are very prevalent in South Behar, and

seem to have been so for a series of years; their comparative cheapness, and the constant
supply of labourers which they ensure, being stated as the ground of preference over free
service. The system of bondage is supposed to be more economical than that of slavery, as
the master of the bondsman is not bound to defray the costs of the marriages of the bonds-
men’s children. All the respectable landholders cultivate their lands by means of these
descriptions of labourers; the rajah of Ramghur alone having 400 or 500 of them on those
lands of his estates which he keeps in his own hands. In Ramghur and Kurruckdeea, one-
third of the entire population is supposed to consist of slaves of the Kuhar and Kurmi castes,
and Kamia or Sewuk slaves and bondsmen, the Kamias and bondsmen being the most
numerous. These slaves and bondsmen are possessed both by Hindoos and Mahomedans;
but a Mussulman agrestic slave or bondsman is rarely found in the possession of a Hindoo,
though there are instances of Joolahas becoming bondsmen.
We extract the following observations on these systems of agrestic slavery and bondage

from a report of one of the principal assistants to the Governor-general’s agent in this part
of the country.

“Slavery in one or other of the above (three) forms is so general in Ramghur and Kur-
ruckdeea and Palamow, that a great majority of the agricultural labourers in those countries
are slaves. Their condition in general is very miserable. They receive barely sufficient
food to keep them in working condition, in some cases are obliged to find their own clothes,
and in others are entitled to a piece of coarse cloth yearly.”

“ Men generally become slaves by falling into arrears to their landlords, from bad
seasons, or other similar accidents, or from borrowing money for theperformance of marriage
ceremonies ; being unable to pay, they are compelled orpersuaded to write sewuknamehs
for the amount of their debts, and thus become slaves, frequently for life, and veryoften

the

 

* The officiating judge of Cawnpore mentions a case which once came before him when magistrate of
Ramghur or Behar, in which the charge preferred by the complainant was, that the defendant falsely claimed

as his slave. ‘‘ The fact is,” saysthe officiating judge, “ that the plaintiff had himself acquired a consi-
fcrable fortune by traffic, and the defendant wished to avail himself of his rights as master, to participate in

affluence.”
It may be observed, that this officer calls the predial slaves of South Behar, Kahars ; and after stating

that, as register and civil judge in that part of the country, he daily decided cases ofpurchases of whole families
of predial slaves, he remarks: “ With the exception of this one instance (the one above mentioned), Inever
Saw acause in any court, where the persons sued for as predial slaves did not acknowledge the fact of being
80, and the dispute used to be mere ly as to the fact of ownership. The slaves themselves were oftentimes

calcdSpon by the parties to declare to which side they belonged.”—Appendix II., No. 105.
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the same miserable condition extending to their children. The smaliness of the sums for
which these bonds are occasionally executed is almost incredible. I once had a case.
before me, when in charge of the Hazareebaugh division, where the amount stipulated in
the bond was only one rupee; and the amount of the debt for which these men sgell
themselves is generally less than 20 rupees.”

“It is always an object with farmers and landholders to have as many slaves as possible ;
and the facilities they possess of making up their claims of debts against poor and ignorant
ryots are very great. The consequence, as above stated, is, that a great majority of the
agricultural labourers are slaves.” . .
“If a poor man, when in debt, objects to write a bond binding himself to slavery, the

creditor prosecutes him in our courts; and as the claim has always some foundation,
although often the amount of it is exaggerated, finds no difficulty in getting a decree in his
favour; after which the threat of imprisonment, in execution of the decree, speedily compels
the unfortunate debtor to agree to the terms required, and he executes the bond. In
numerous cases I have seen great unfairness used in attempting to make out a claim against
a man who it was notorious had no property whatsoever, and this for the sole object of
getting the debtor to bind himself as a slave, in satisfaction of the decree.”’
“The sons of slaves, whose condition does not extend to their children, are always

advised to marry as soon as they become of age; the master of the father advances money
for the performance of the necessary ceremonies, generally less than 10 rupees, on condition
that the boy binds himself by a bond similar to that by which his father is bound. This he
almost invariably does, and so renders himself a slave for life, or until the money is repaid,
according to the terms of the bond.”
A somewhat similar system of bondage, though in a milder form, exists in other parts of

the Behar province, in respect of the ploughmen,* of which we give the following particu-
lars from Dr. Buchanan:
“In the Behar part of the (Bhaugulpore) district, ploughmen (Krisan) are seldom hired

by the year, but generally for the ploughing season alone; they usually, in fact, sell them-
selves for that time, for they receive from 5 to 20 rupees as a loan, without interest, and,
until they can repay that, they ought to work every ploughing season for their master,
receiving daily about three seers, Calcutta measure, of rice m the husk, or of some coarse
grain. If the master has four beasts, the ploughman works six hours; if there are six
beasts, he works nine hours. He does nothing for his master but work the cattle, either in
the plough or with the plank or rake; so that, if he is industrious, he may do little jobs in
the afternoon. The money advanced defrays the expense of marmiages, funerals, and such
ceremonies, and is lost when the labourer dies.”
“The plough servants (Kamiyas) in the districts (of Behar and Patna) are exactly on the

same footing with those in the part of Bhaugulpore that belonged to Behar; the chief
difference that I observed was, that in many places the son was considered bound to repay
the money advanced to his father, even should the effects left on the parent’s decease be
far less in value than his debts. This seems to be an extreme hardship, reducing the whole
of this class to a condition little better than that of slavery, and ought to be declared
totally illegal. Iwas assured, in some places of the district, that within the memory of
man the price necessary to be advanced to servants has doubled; formerly no one gave
more than 20 rupees, now they are content to give 40; this seems, in a great measure,
owing to the increased quantity of money. In some places, the ploughman receives a small
spot of land, from 5 to 20 kathas (3, or 33 of an acre) of the country measure ; this he culti-
vates with his master’s plough, but finds the seed, and gives his master one-half of the
produce, that is, pays the rent. The usual daily allowance, when ploughing, is three seers
of grain, or, in some places, from 1} to 2 paysas, with halfa seer of the unboiled porridge
called chhattu. It is seldom that, in this season, they work more than nine hours for
their master, and when required to work the whole day, receive an additional allowance.
They seldom, however, at this season earn more; but they do little jobs about their own
house or spot of ground, when they have any.”
“In Shahabad, the (free) plough servants (Kamiya or Horoya) are much on the same

footing as in Behar, only that the system of making advances is confined to the vicinity of
Arrah, and there varies from 5 to 20 rupees; but, even there, I do not learn that the son
was held bound for advances made to the father, although part of the debt is often no
doubt incurred on the son’s marriage.”

According to one of the witnesses, however, a system of agrestic bondage exists in the
district of Behar, of even a worse description than that obtaining in South Behar. These
bondsmen are of the Bhooyian ard Moosur tribes, and they are bound, not only to repay the
principal of the loan, but also to pay interest, which makes the condition of this class of
ondsmen amount, in fact, from the high rate of interest, to the absolute slavery of himself

and one or more of his descendants ; for, on the death of the father, one or more of his sons
become bondsmen for the payment of the increased debt; the arrangement being settled by
arbitrators, and new engagements executed between the parties. Another witness, speak-
ing o the same district, states that self-mortgage sometimes occurs both with and without

possession
 

* In his account of Dinagepore, Dr. Buchanan says, “The rege for marriage is such, that a man who has
not money sufficient to defray the expense of the ceremony is every where willing to borrow it at any
interest, and thus involves himself and offspring in difficulties, from which death alone can relieve them. In
some divisions, I found that even common labcurers sold their services for from 18 to 24 months, in order to
raiseat once a sum sufficient to enable them to marry; and during that time the wife of course is left to
provide for herself in the best manner she can. The master in such cases finds the servant in food aud:
raiment.”—Buchanan. Martin, vol. 2, p. 688.
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possession of the person mortgaged. In the former case the mortgagee supports the person
pledged, and has the benefit of his labour, which, however, does not, without special
agreement, go to discharge the interest of the debt; but this kind of contract does not

affect the children of the self-mortgager.
In Goruckpore, Dr. Buchanan states, the hired ploughmen are of three kinds; the first

chiefly strangers, who come from the Oude territory for employment, and remain during
the ploughing and sowing season; the other two kinds “ are such as reside at all seasons,
and have been tied down by advances (sawok or bhot) which they are not able to liquidate,
nor can they procure stock, otherwise they would take lands of their own. The money
advanced, and which thus holds them in bondage, is often five rupees, and seldom
exceeded 10 rupees, until of late, when some, in order to secure workmen, have been
obliged to advance as far as 50 rupees for each. They pay no interest.”
“The one kind of this class, called Pariyas or Pariwalas,is most common in the eastern

parts of the district. They are the same with the Dhuriyas of Behar, and work two days
on their master’s (gosaingya) field, and one day on their own. This is only during the
ploughing season, and they only plough and sow for their master.” “In some cases the
servant furnishes one half of the stock, in which case he works two days on his own fields,
and one on that of his master.”
“The last kind of ploughman, called Karoya or Chataiya, and most common in the west

parts of the district, work the whole yearfor their master, having no land of their own.
They are allowed daily a quantity of grain, fully more than they can eat, and which ma
indeed feed one or two children beside themselves; and they usually get one-sixth, althoug
some are contented with one-seventh, of the whole produce of land which they have culti-
vated, after deducting what is given to those who reap the portion that they are not able to
accomplish, and the whole charges of the farm, such as keeper of the oxen, blacksmith,
carpenter, &c.” “ In some places persons of this description only plough for their master,
in which case they get one-seventh of the grain, making similar deductions, and without any
additional allowance.”

In Allababad, also, the system ofbondage prevails, Persons there mortgaging their labour
for a certain sum, and binding themselves to serve their creditors till the debt be liquidated,
are called Hurwas, and are generally employed in agricultural labour; a very considerable
number of the ploughmen being persons thus bound to labour for their creditors. The debts
are at first generally between 20 and 30 rupees; they receive scanty variable wages, and
cast-off clothes; they are at liberty to work for themselves when their services are not
required by their masters, and it is the prevailing opinion, that when a master becomes
unable to support his bondsman, the latter may shift for himself. Some masters claim a
right of transferring their Hurwas to any other person who may make good to them the
sum advanced; but this is seldom if ever done, the debtors generally managing to select a
creditor; and when a Hurwa leaves his master and takes service with another, it is_under-
stood amongst the people that the new master should repay the sum advanced to the Hurwa.
On the death of the original debtor, his sons become answerable for the debt in equal propor-
tion, and are bound to serve until their debt be liquidated. The daughters are not answerable.
Many persons of this class have been from generation to generation in one family.

It is stated by one of the public officers, that in the western provinces not only do men
sometimes pledge themselves to serve their creditors as slaves till the redemption of a debt,
but even parents pledge their children, and husbands their wives, as security for money
borrowed ; the person so pledged being maintained by the pawnee, and rendering him the
ordinary services of a domestic.

Practice of the Courts and Magistrates in cases respecting Slavery and Bondage.
We shall now proceed to give an account of the practice of the Mofussil courts and magis-

trates in cases relating to slavery and bondage in the territories which were subject to the
presidency of Bengal prior to the year 1814. ;
With a view to ascertain the practice of the courts and magistrates under this presidency,

in cases involving the relation of master and slave, the following queries were addressed on
the 10th October 1835 to the courts of Sudder Dewanny and Nizamut Adawlut, at Calcutta
and Allahabad.

1. What are the legal rights of masters over their slaves with regard both to their persons
and property which are practically recognized by the Company’s courts andmagistrates?

2. To what extent is it the:practice of the courts and magistrates to recognize the relation of
master and slave as justifying acts which otherwise would be punishable, oras constituting a

ground for mitigation of the punishment? What protection are they in the habit of extendmg
to slaves on complaints preferred by them of cruelty or hard usage bytheir masters? and,
How far do they continue to Mussulman slaves the mdulgences* which in criminal matters
were granted them by the Mahomedan law?

3. With reference to the apparently unlimited power allowed to the master over the person

of his slave by the Hindoo law, by what law or principle would the mal-treatment of a Hindoo
slave by hisHindoo master be considered as an offence cognizable by the criminal courts ?

4, Whether there are any cases in which the courts and magistrates afford less protection
to slaves than to free persons against other wrong-doers than theirmasters ? 5. With

. Wit

_ * By the Mahomedan law, a slave is exempted from the extreme penalty of adultery, viz. lapidation, and

is liable only to half the flagellation prescribed for adultery, fornication, the slanderous imputation ofthose
offences, and for drinking intoxicating liquors. Also, in offences against the person, short of death, retaliation
is barred if the offender be a slave.

262.
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5. With reference to sec. 9, Reg. VII. 1832, of the Bengal Code, would the courts support

the claim of a Mahomedan master over a Hindoo slav

slavery
6. SI

by the British Government, except the Mahomedan an

e, when, according to Hindoo law, the
is legal, but according to Mahomedan law illegal, and vice versd?
avery not being sanctioned by any system of law which is recognized and administered

d Hindoo laws, would the courts admit
and enforce any claim to property, possession, or service of a slave, except on behalf of a
Mahomedan or Hindoo claimant, and against any other than a Mahomedan or Hindoo
defendant ; and, if so, by what law or principle would
such cases ?

the courts regulate their decisions in

These questions were circulated by the Sudder courts to their subordinate judicial officers,
and the reports furnished to the commission in reply amounted to 136, according to the
subjoined statement.*
 

 

 

Lower | North-
COURTS AND OFFICERS. Pro- Western | Total.

vinces.|Provinces.

From the courts of Sudder Dewanny and Nizamut Adawlut - + 1 1 2
» commissioners of circuit - . - - - - 8 6 14

» judges and additional judges - - - - - - 29 19 48

» magistrates - - - - - - - - 28 26 54

»» joint magistrates - - ~ - - - - - 9 5 14

3,  Governor-general’s agent in South Behar - - - - 1 - - 1

» Principal assistants and assistant to ditto - - - - 3 - - 3

Granyn Torab += - - + * "9 57 136

With a few exceptions, however, these returns supp
required, a result which is attributable to the fact, t
involving the relation of master and slave are seldom
cognizance. This will appear from the following spec:

i

    
y little or no information of the nature
at, in most parts of the country, cases
or never made the subject of judicial
ification :-—

 

 

 

t .

B 128). ls
e 3 na 2
23/82) 3 |e

NUMBER OF OFFICERS WHO Zs, a ?] & Ss
8 a 8 S 2 2 ~
EO|2s| P |BS] 3
SsejSs| se (SE)

\

State that, to the best of their recollection, no such cases have ever 8

been before them - - - - ° - - -f| ? 5 4 19

Remember to have had only one or two such before them in the\) , 1 .
course of their experience - - - - - - - 1 4

Remember only to have tried a few cases in zillahs Mymensingh,
Ramgurh, Bebar,andat Delhi - = = = = off” 4 yr cto oc] 4

Have had no such cases before them whilst holding their present 2 2 8

appointments - - - ~- « - - - -f[7 "| #

Have had no such cases before them in the north western provinces |- -| 1 1 f-- 2

Who, in consequence of having little or no experience of such cases, 1 1 le ela

can give no information on the subject - - *2 * = 3

Grand ToraL - += - = ©{ 5 | 19 9 7 40

The civil and criminal courts, in the records of which, it is stated, no
are to be found, are the following :—

     
 

cases of the kind

 

COURTS OF
_

North-Western
Lower Provinces. Provinces.

 on

Sudder Dewanny Adawlut

Commissioners of circuit

Judges -

--S. D. A. (estas
blished in 1832).

- | Dacca.

- | Hooghly - -1 Bundelcund.
Burdwan - -| Agra.
Beerbhoom -| Furruckabad.
Nuddea_ - -|Moradabad.
Jessore -| Meerut.
Dacca Jelalpore.
Rungpore.
Dinagepore.   

Magistrates
 

* Under the titles of commissioners, judges, &c. are included officers officiating as such. The civil judges
are likewise session judges within their respective local jurisdictions.
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North-Weste
COURTS OF Lower Provinces. Previn

Cc “NY

Magistrates - - ° - * * * > «| Balasore - +| Hummeerpore.
Burdwan - -| Futtehpore,
Beerbhoom - | Mynpoorie.
24-Pergunnahs -| Agra.
Rajeshahy - -| Meerut.
Perneah.
Sarun.

Joint magistrates - - - - - - - -| Pubna - -| Kasheepore.
Bograh.

Maldah.

Assistant to Governor-general’s agent, South Behar - -|Manbhoom.

Courts in the records of which one or two cases only have been found.

Judges - - - - - - - - - - | Backergunge ~- | Ghazeepore.
Goruckpore.

Magistrates -  - - 7 *% ™ S "7 =] 4 - - | -- Bijnore (N.D.)
Moradabad.

* A case of prostitution -| - - - |* Sahuswan (lately
established).

:
Bareilly.

Joint magistrates - - - - - - - -| Bancoorah.   
 

The following are the only courts before which we can gather from the returns that cases
of slavery are brought :-—

LowER

Counts oF THE JUDGES.

* 19 suits instituted from 1805 to 1807 — =
1 - ditto + ~ in 1828- - “

+ g suits instituted from 1827 to 1834; inall the}

parties were Hindoos. -

* From January 1828 to goth June 1836 :
Original suits - - - 224
Appeals -  - - = 168

+71 Suits from 1825 to 1835 inclusive.

Courts oF THE MAGISTRATES.

t Cases respecting young females purchased by
prostitutes.

§ 10 Cases from 1824 to 1836, both inclusive.

{| 72 Cases from 1825 to 1835 inclusive.
{ 6 Cases from November 1828 to June 1835.

Provinces.

"> * Cuttack.

Moorshedabad.
Chittagong.
Tipperah.

+Dacca Jelalpore.

} * Mymensingh.

Sylhet.
N. E. Rungpore, or Gowalpara (Register’s Court)
Purneab.
Courts of South Behar.
Bhaugulpore.
+ Behar.
Sarun.
Cuttack.

t Jessore.
Dacca.
Mymensingh.
§ Sylhet.
} Rungpore.
N. E. Rungpore, or Gowalpara.
]| Behar.
q| Patna.
Shahabad.

Norru-WESstTeRN PRovINCES.

It does not ap

Benares.

Banda (S. D. Bundelcund).
Cawnpore.
Furruckabad.
Boolundshehur.
{ Moradabad.

ar from the returns that the records of the Moonsiffs’ courts of any district

have been searched for the purpose of ascertaining whether suits respecting slavery are

262,
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instituted before those officers. In the evidence we find mention made of cases brought

before the magistrates in the Cuttack and Tipperah districts, and we have obtained the fol-
Jowing further information:—
The annual statements of civil and criminal business disposed of by the courts of the Lower

Provinces, the former during the years 1837 and 1838, and the latter during the years

1834, 5, 6,7 and 8, exhibit only the following suits and cases connected with slavery; not
including the offence of child-stealing for the purpose of selling into slavery, or cases under
Regulations X. 1811, and III. 1832, for which, see “ Kidnapping” and “ Importation.”

 

No. of
Suits.

 

 
Crvit Suits:

Sylhet - © = = = = 1837
1838

18 for slaves.
25 - ditto.
2 | for price of slaves,
2 | to recover amount of bondage.

7
4
8

7

Behar « - - - - - 1837 to obtain possession of slaves.
1838 - « ditto.

South Behar - -  * © = 1837 - « ditto.
1838 - = ditto.

CRIMINAL Cases:

Balasore (N.D, Cuttack) - - + 1836 1 | -- enticing away a girl belonging to a pros-
titute,

1 | «+ selling children without their mother’s
knowledge.

Beerbhoom- - - «+ = «+ 1836 1 | --eloping with a slave girl belonging to
the prosecutor.

24-Pergunnahs - - - - - 1834 3 | purchasing a girl for prostitution.
Baraset (joint magistrate) “ = 1835 1 |- -. ditto.
Chittagong - - — - - - - 1838 4 | enticing away slave girls.

Noakholle (joint magistrate) - - ~ 1838 | 25 | runaway slaves.
Tipperah - - “ - - - 1837 | 34 | slaves absconding.

1838 8 | complaints for slaves.
Mymensingh + - + = = 1836] - -| ~~ abduction of slaves; number of cases not

specified.
1 selling as slaves.

1837 3 - kidnapping and enticing away slave
girls.

1838 2 |- - ditto.
Sylhet - - - - - - 1856 1 | ++ decoying away slaves, and selling them

elsewhere.

Rungpore - - * - = = 1835 1 | selling people.
1836 1 [- = ditto.

2 | selling female children.
1838 2 | selling male and female children.

N. E. Rungpore, or Gowalpara  - =~: 1836 1 | selling slaves.

Monghyr (joint magistrate) -  - + 1838 1 | abduction of a boy for purpose of sale.
Behar « - - - - - 1836 1 | -- tyranny, and forcing to execute a deed of

sale of a girl.   
There are also numerous cases entered in the statements of criminal business under the

heads of—

Illegal* confinement ; false imprisonment.
Keeping forcible possession of females ; forcibly detaining men.
Assault; abuse of power; oppression ; tyranny.
Absconding, deserting or escaping from service or employment; running away ;

escaping; escape from employment with money; quitting service without good and
sufficient cause.

Some cases of complaint of masters against their slaves and others, and of slaves against
their masters and others, may be included in these; but in the absence of more detailed
information, this cannot be ascertained.

We shall now give, in a condensed form, the substance of the answers of the various

Mofussil courts and officers to the questions proposed to them, and in so doing we shall
endeavour to distinguish between those replies which are founded on actual experience and

those embodying opinions only which the officers entertaining them have not had occasion

to apply in practice. With a view to perspicuity, we shall first dispose of those which

relate to the civil branch ofjudicature, and then proceed to those connected with the criminal
branch.

SuBsTANCE

 

* Sixty-five cases of illegal detainer appear in the Tipperah statement for 1838.



 

 

 

Do not recognize the right of a master over the pro- - - Governor-ge-

RELATING TO SLAVERY IN THE EAST INDIES, 53

Susstance of the Answers to Query First.

CIVIL COURTS WHICH Lower Provinces, North-Western
Provinces.

Recognize the right of the master over the person of the | Sylhet.
slave. South Behar.

Behar.
Tirhoot.

And a party enticing or sheltering a runaway slave can| Behar.

be sued fur damages for loss of service.
Admit the claims of Hindoo masters to the personal| Chittagong.

services of their slaves; but the claims of Mahemedan

masters to such services have been admitted by some

judges of this court, and rejected by others.
Recognize the master’s right to transfer his slave by gift, | Mymensingh.

sale or mortgage. Lohurdugga (in
South Behar).

Behar.
Shahabad.

To sell even so as to separate husband and wife, parent | Bhaugulpore.

and child, at the caprice and will of the master.
Recognize the right of the master over property ac- Behar.

quired by the slave during servitude,

Do not recognize any legal rights of masters either over | - - - Allahabad.

the persons or property of slaves. Meerut.

 

 

perty of his slave. neral’s agent,
South Behar.

Principal ase
sistant, Lobur-
dugga.

By the practice of our courts the right of the master; - : - - - Commissioner

over the slave, as far as his services are concerned, is fully of the northern

recognized; as also the property or title to sell, lend, or division of the

mortgage his services; and property acquired by the slave Doab.

becomes that of his master.

OFFICERS WHO

Would recognize the right of a master uver the person| ~-Judge of Backer- ;
of his slave, gunge.

To the same extent as a master possesses over his free | - - - | --Judge of Bae
servant. reilly.

- = ditto.Would admit the right of a Mahomedan master to exact
service from his slave according to his ability ; to sell his
slave for gross misbehaviour, and in emergence; and
would adjudge such master bound to maintain and protect
his slave.
Would recognize the master’s right to property acquired

by his slave. .
If both master and slave were Hindoos, or both Mus-

sulmans; otherwise the slave would perhaps be allowed to
acquire property, under sec. 9, Reg. VII. 1832.

Suppose the civil courts would recognize such right -

_As well as the power of the master to sell the person of
his slaves ;

 

Has in a civil action given a slave his freedom by dis-
missing the claim of the master, when acts of cruelty and
hard usage were established against the latter.
To decree emancipation on proof of gross ill-treatment

would be considered by the natives as an infringement of
their laws guaranteed by government.

  

Considers that clause 1, section 16, Regulation IIT. 1803,
would bar a claim for damages for personal injury on the
part of a slave against a Hindoo or Mussulman master,
as the slave is presumed to possess no civil rights.  

- © ditto+ -

Additional
jedge of Burd-
wan.
--Officiating ma-
gistrate of Cut-
tack,

Officiating ma-
gistrate of Gow-
alpara.
- + ditto.

Judge of Patna.

-- Acting judge
of Sylhet.  

- - ditto.

-- Magistrate of
Agra.

 

262,
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The following StatTEmeENT exhibits the Principles by which some of the Civil Courts have been

guided, and by which the several Officers, who have expressed their Opinions on the Subject,

have regulated or would regulate their Decisions, in Cases involving the Civil Rights adverteg
to in the 1st Query, when brought before them.

 

Lower Provinces.
North- Western

 

Provinces,

In the civil court of Tipperah, it has been the practice,| -- Judge of Tippe-
when both parties are Hindoos or both parties Mahomedans,| rah.
to decide according to the Hindoo and Mahomedan laws,

respectively. ;
The civil courts are guided as above - - - - |-- Officiatingjudge} -- Judge of Go-

of Behar. ruckpore,
The judge of Goruckpore has always so regulated his decisions - - - - ditto,
Officers who would regulate their decisions in the same| -- Judge of Mid-

way: napore.
Acting megis-

trate of Nuddea.
Judge of Din-

agepore,
Judge of Tirhoot.

Admitting of no slavery not strictly legal according to those - - - - - Officiatingjudge
laws. of Agra.
And giving the alleged slave the benefit of the slightest doubt - - - -- Magistrate of

respecting that legality. Benares.
Officers who think that there are very few slaves strictly |-- Officiatingjudge| -- Magistrate of

legal :

Ejther under the Hindoo or Mahomedan law - - -

Who think there are very few slaves legal according to the
Mahomedan law:

Such has been the invariable result of investigations before
the magistrate of Cewnpore,
The Mahomedans themselves are aware that their alleged

rights as masters cannot stand the test of their law.

Presumes that if the purchase of a Hindoo slave, or descent
from a slave so purchased, be proved, the slavery would be held
to be established.

In Cuttack,* it is well known that sales of children by their
parents, in scarcity, are not binding on the persons so sold; the
purchasers have no remedy.

In the civil court of Mymensingh, the Hindoo law is admi-
nistered for Hindoo slaves, and the Mahomedan law for Maho-
medan slaves; but custom and precedent are admitted.
The acting judge of Dacca would consider himself bound by

Hindoo and Mahomedan law, unless they did not define the
power of the master and rights of the slave; in which case he
would act as justice and reason seemed to require, not deeming
the master’s power unlimited because undefined.
The courts being hound to administer to the natives their

own laws, the officiating judge of Shababad would recognize the
right of a master over his slave and his property, agreeably to
Hindoo and Mahomedan law, as the case might be, provided no
right was claimed inconsistent with proper, 4. ¢., kind treatment
of the slave.  

of the 24 Pesgun-
nahs.

Acting magis-
trate of Nuddea.
-- Officiating ma-
gistrate of Gowal-
para.
-- Commissioner
of Chittagong.
Judge of Tip-

perah.
Joint —_ magis-

trate of Furreed-
ore,
CO fiiciatingjudge

of Syihet.
Ditto of Behar.

-- Acting judge
of Chittagong.

Joint magis-
trate of Furreed-
pore.
- Officiating judge
of Sylhet.

-- Judge of Behar,
late judge of Cut-
tack.
--Judge of My-
mensingh.

-- Acting judge
of Dacca.

- - Officiating judge
of Shahabad.  

Agra,

- - Magistrate of
Mynpoorie.

- - Commissioner
of Muttra.

-- Magistrate of
Cawnpore.

 

* With this statement may be here contrasted that of the magistrate of Mymensingh, who regards the
circular order of the Nizamut Adawlut, dated 5th October 1814, “as virtually sanctioning the sale of
infants.” “During two seasons of scarcity,” he adds, “while I was employed in Cuttack, I invariably
upheld such transactions.”
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Lower Provinces.
North-Western

Provinces.

  

The judge of Purneah would be guided by the spirit of the

regulations and humanity, and, if mecessary, require a legal

opinion from the Hindoo or Mahomedan law officer. He con-

siders that all the rights of a Hindoo or Mahomedan master in

reference to his slaves, sanctioned by the respective religious

institutions of such persons, would be recognized by the courts,

if they did nor militate against the humane spirit of the British

laws. Where they did, a British judge or magistrate would

suspend their operation, as expressly done by Regulation VIII.

1799. A British functionary would always favour the alleged

slave as far as consistent with the spirit of the regulations, A

large discretion is felt, no doubt, allowable on the subject, and

a very loose administration of the law to be excusable.

All the cases in the civil court at Bhaugulpore for the last

10 years have been decided as mere matter of sale (in the form

of leases for 70 cr go years), and no questions of law taken.

The only proof required is the sale having been made, and the

person making it being the owner of the slave.

The judge of Backerguuge understands that the courts are

guided by custom and usage.

The judge of Jessore would be guided by custom, if it was

just and reasonable.

The commissioner of Bauleah conceives, that whatever may

be the Hindvo or Mussulman law, cases before the civil courts

would be treated as common contracts.

The commissioner of Bhaugulpore thinks the courts have
been guided more by the English law relating to master and

servant than by Hindoo or Mahomedan law, respecting the

rights in question.
eres

The principles by which cases respecting slavery are adju-

dicated in the civil aud criminal courts of zillah Behar have

been different at different times.

The additional judge of Ghazeepore, who was for five years

judge and magistrate of che Behar district, describing his practice

there, states, that, subject to the regulations aud humanity, he

adhered to the Mahomedan and Hindoo law; and in civil cases

followed those laws strictly.

The aeting judge also says, that the civil courts are guid ed
by the Hindoo or Mahomedan laws, according to the creed of

the parties.

The magistrate says, “In the district of Behar, the courts

would appear, by their decisions, to have recognized generally

the rights of masters over their slaves, to the extent of enforcing

any engagements voluntarily entered into by the parties, accord-

ing to the custom of these parts, and provided that they be not

repugnant to the feelings of a British judge.”

The judge of Patna, who was likewise nearly five years in

zillah Bebar, after commenting on the uncertainty of the prac-

tice of the courts of that district, in regard to righis claimed or

exercised over slaves, proceeds: “ In the usages which had thus
become common and binding, certain principles of natural equity
were more or less discernible.

-- Judge of Pur-
neah.

~-Judge of Bhau-
gulpore.

-- Judge of Back-
ergunge.

-- Judge of Jes-
sore.

-- Commissioner
of Bauleah.

- - Commissioner
of Bhaugulpore.

-- Acting judge
of Behar.

-- Magistrate of
Behar.

Judge of Patna.  
-- Additionaljudg
of Ghazeepore.

For instance, the right of disposing by sale of infant offspring,

male or female, rested exclusively with the mother, or, failing her, with the maternal grand-

mother.” “Itseems to be generally admitted, that to make the sale of a person born of free

parents valid, such sale should have been made under circumstances of distress,

dearth and the like, and that the party sold be an infant or of immature age.”

In leases of go years (substituted for deeds of sale), this officer used to allow redemption, on

the slave attaining majority, on payment of the principal advanced, and interest, where there

Was no express condition in bar of such redemption.

In assigning the reasons for having,

such as

in a civil action, given a slave his freedom, when

acts of cruelty and hard usage were established against the master, he says, “ believing

that [ was not acting contrary to the Mahomedan law, and strictly in accordance with the

principles ofjustice and equity, which, by the regulations, in cases not specifically provided

for, were to form my rule of conduct. The principle upon which sl
infidels or taken in battle, is justified by Mahomedan law and practice,

life; if, therefore, the master will not feed or provide fur his slave, or o
ness or neglect endanger his life, the avoidance of the obligation
on the side of the master will form a legal ground for emancipat-
ing the slave. Cases of this description I have never met with.”

a
202,

avery of person, not
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Lower Provinces.

 

North Western
Provinces,
 

* It will appear then,” he concludes, “ that civil and criminal
courts have hitherto afforded remedy to slaves for injuries, whe-
ther affecting person or property, not according to the strict
letter of Hindoo or Mahomedan law, but according to the laws
of custum and equity,—for this simple reason, that parties so
complaining, whether master or slave, have never pleaded to
have the provisions of either law enforced.”

“In this part of Upper India,” says the magistrate of Agra,| ~ : -
“¢ Hindoo or Mahomedan slavery can scarcely be said to exist. Agra,
In the district of Agra, there is not, I believe, one single indi-
vidual in the state of a lawful slave. By lawful slave is meant, of
course, an infidel who has fought against the faith, or the descent of a person of this class,
Ofcourse, during famines, and even under the pressure of ordinary poverty, parties are in
the habit of selling (as the phrase of the common people runs) their children to those who
can provide for them. But the dictum of the sale of free children being invalid in a Maho-
medan country, is regarded by the ablest Mahomedan lawyers as sound in law, as it is clear
that it is so in jurisprudence ; and this being admitted, the disposal of any infant to any
party, Hindoo, Mahomedan, Armenian or European, subsequent to the subjection of any
province to the sway of the Delhi empire, is clearly illegal. After this period, the attempt
to infringe this law must of necessity be a criminal offence, and the successful infringement
of it can convey no rights whatever over any particular individual or his offspring in after
times.* Doubtless, however, there exist in Behar + on the north-eastern frontier, in the
Deccan, and in other parts of India, parties, who were made lawful slaves under Hindoo
monarchies, never sutjected to Mahomedan rule, or who became such previous to the spread
of the Mogul empire beyond the north of India. The nature, therefore, of the status of
those unfortunate beings will of course be defined with more difficulty. It is obviously,
however, useless for local officers to enter into detailed discussions as to laws which were
never enforced, rights which have never been defined, and involving principles of reasoning
of a fixed character which were never thought of by the semi-savage despots who have
ruled in India irom the earliest periods to which her annals
reach. The number of lawful slaves, under the more restricted
rule of the Mahomedan law, must, in every part of India once
subject to the Delhi emperors, be very small indeed.”

  Magistrate of

 

SupsTance of the Answers to Query Fifth.

 

OFFICERS WHO

 

Would not admit the claim of the plaintiff if the slavery was
not legal according to his law.}

Such is the practice in the Moorshedabad courts -

Are of opinion that the claim of a Mahomedan could not
be supported against his own law.

Would decide such cases according to the law of the plaintiff.  

-~Judgeof Din-
agepore.

Judge of Par-
neah.

Prircipal as-
sistant at Lohur-
dugga (in South
Behar),

Officiating
judge of Shaha-
bad.

e- Judge ofMoor-
shedabad.

on Acting magis-

trate of Beer-
bhoom.

Acting magis-
trate of Purneah,

- - Acting addi-
tional judge of
Nuddea.

Acting judge
of Behar.  

- - Additional
judge of Ghazee-
pore.

Magistrate of
Benares.
Cfiiciatingeom-

missioner at Alla-
habad.
Acting magis-

trate at Banda.

- - Acting judge
of Ghazeepore.

Magistrate of
Mynpoorie.

- » Commissioner
of the N, D. of the

Doab.

——

* “ Abul Fuzl states of the Hindoos: ‘ They have no slaves among them ;’ and this too when the empire em-
braced 15 soobahs, extending from Mooltan to the Bay of Bengal, and from the Himalaya to Mandow. he de-
scendants ofthis class ofpeople, in the provinces now under the Bengal government, must therefore be very few.”

+ “The parties of whom Mr, Fleming makes mention in his evidence before the House of Lords clearly
exist in a mere state of contract service.’

+ The two courts of Sudder Dewanny Adawlut concur in this view,
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OFFICERS WHO Lower Provinces. North-Western
Provinces.

 
a ~

Woulddecide such cases according to the law of the defendant.

Considers that a Hindoo master could not claim a Mahomedan

slave not a legal slave by Mahomedan law.

Would decide by the law of the plaintiff or defendant, accord-

ing as one or the otber was most favourable to liberty.

Would hold the slavery established only when the laws of

both parties coincided as to its legality.

Would decide against the claim of the plaintiff in these cases.

Would give the slave the benefit of any doubt in claims of this
nature to his person or property, on the principle of British
justice, equity and good conscience.

 

By Hindoo law, Hindoos cannot be slaves to inferiors, and

a Mahomedan being by them considered such, by that lawa
Hindoo could not be a slave toa Mahomedan.

Such being the case, although by the Mahomedan law a

Hindoo can serve a Mahomedan, yet a Mahomedan slave,

being of little use to a Hindoo master, considers that it would

be the best course not to support the claim of a Mahomedan

to a Hindoo, or vice versé.

Would admit the claim of a Hindoomaster to a Mahomedan
slave, such claim being primd facie legal, the onus probandé
being on the claimant.

Would support the claim of the Mahomedan master, in the

two cases supposed, if it was just.

Thinks that a Hindoo is not likely to claim a Mahomedan
slave, and that such aclaim would not have been admitted

under a Mahomedan government.

 

Slavery being customary in this country does not see how
the religion of the plaintiff could affect his claim.

In either of the two cases would support the claim if the
contract was made with an adult, and the claim was for the
person sold ; in special cases would support the claim when the
slave claimed had been sold by the parents in infancy, 4. @., in

the extreme cases of famine and scarcity.

The same right bas been allowed to Mahomedans over their
Hindoo slaves by the Sheergotty court (in South Behar) that
was allowed tu a Hindoo master over his Hindoo slave, the cus-

tom of the country having been the guide. Has not heardof
Hindoos having Mahomedan slaves in those parts.

In the civil court of Bhaugulpore no notice appears to have
been taken with regard to the party béing either Mahomedan
or Hindoo in any of the cases decided by that court.
The courts in zillah Behar, in enforcing written contracts or

voluntary engagements, make no distinction in regard to the
religion of the parties,

Consider that the claim of a Hindoo master over a Mahome-
dan slave would be cognizable under the custom of the country.

And vice versé - -

; A Hindoo or Mahomedan slave is regulated by the usages of
his own caste, and not by the law of his master.

—.
 

- - Judge of Nud-
dea,
Judge of Patna.

--Joint magis-
trate of Fureed-
pore,

-- Acting judge
of Dacca.

- - Additional
judge of Burdwan.

-~ Judge of Nud-
dea.

Officiating ma-
gistrate of Nud-
dea.
- ditto.

« « Judge of Mid-
napore.

- - Magistrate of
Sylhet.
~ - Judge of My-
mensingh.

- - Governor-ge-
neral’s agent in
South Behar.

-- Judge of
Bhaugulpore.

- - Magistrate of
Behar.

++ Judge of Tir-
hoot.

Acting addi-
tionaljudge of do,
- ditto.

- - Acting magis-
trateofShahabad. 

--* Officiating
judge of Etawah.

* Officiating
commissioner of
Muttra.

- - Offciating
judge of Cawn-
pore.

Officiating
| judge of Saharun-
pore.

Officiating ma-
gistrate of Pani-
put (Delhi Terri-
tory).
--Judge of Mir-
zapore.

- - Officiating
judge of Ghazee-
pore.

- - Magistrate of
Mynpoorie.

* The asterisk in this and the following statements distinguishes the officers who have given fa less
Secided opinion than others on the particular point.
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Reasons assigned for some of the foregoing Opinions.

 

 

For deciding against the plaintiff when the slavery is not
legal by his law.
Would restrict the system to its narrowest legal limits, and

would not support a claim to property, which the law the
claimant would desire to have administered to him in the de-
cision of all other questions of a civil nature pronounces to be
illegal.

- Because such a decision would be most favourable to the
slave, and most consonant to reason.

Because the Mahomedan law ordains that no Mahomedan
shall exercise power over any person asa slave except slaves
legal by their law, and the onus probandi lies on the plaintiff.
The sameprinciplewould reasonably apply to a Hindoo claimant.

For holding a claim to slaves conclusive only when the laws
of both parties coincided as to the legality of the slavery.
The plaintiff could not claim, and the defendant could not be

enslaved, against his own law; ist, because persons putting
themselves in such positions should themselves be fully aware
of the liabilities they incur, and of the insecurity of such trans-
actions, from the natural difficulties of the case; 2d, because
such a course would reduce an evil, not likely to be otherwise
removed, to a minimum.

For deciding against the claim in both the supposed cases,
Because, with reference to section g, Regulation VII. 1832,

to admit such claims would be to deprive a man of what is
better than any property, dearer than any other right; viz.,
freedom,

For supporting the claim of the Mahomedan master in the
two cases supposed, if it was just.

Because, according to section 9, Regulation VIL. 1832, the
Mahomedan and Hindoo laws are not meant to operate to
deprive of property persons entitled to it,

 

For supporting the claim, if the contract was made with an
adult, and the claim was for the person sold; or when the
slave claimed had been sold by the parents in infancy, during
famine and scarcity.
On the éex oct and usage; and also because bothparties

have heretofore been allowed to sell themselves into slavery,
and both have had the privilege to purchase slaves. The /er
loct has its influence and weight even where the Mahomedan
law is in force, and it is part and parcel of the Hindoo law ;
therefore a bond fide contract of an adult could not equitably
be set aside, because there is no precedent in Menu for thepur-
chase of a Mahomedan by a Hindoo.

Lower Provinces, North-Western

Provinces.

 

 

~- Officiatingjudge
of Shahabad.

- - Judge of Mid-
napore.

- - Judge of My-
mensingh,  

- - Officiating com-
missioner of Alla-
habad.

~- Acting magis-
trate of Banda.

- - Officiatingjudge
of Cawnpore.

- = Officiating ma-
gistrate of Paniput,

 

Susstancz of the Answens to Query Sixth.
 

OFFICERS WHO

 
~

Would admit no claims except where both parties were Hin-
doos or Mahomedans.

Think that no person but a Hindoo or Mahomedan couldmaintain a claim to a slave.

 

-- Officiating ma-
gistrate of Beer-
bhoom.

Judge of Nud-
dea.
* Judge of Ra-

jeshahy.
Judge of Din-

agepore,
-- Judge of Moor-
shedabad.
Additional judge

of Burdwan.
Judge of. Beer-

bhoom,  
 

~ - Officiating judge
of Ghazeepore.

-- Magistrate of
Mynpoorie.
* Magistrate of

Benares.
Officiating com-

missioner of Alla-
habad.

 

 

t The Calcutta court of Sudder Dewanny Adawlut agree in the opinion of the judge of Moorshedabad onthis question.
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Lower Provinces. | North-Western
Provinces.

Think thatno person but a Hindoo or Mahomedan could| - - Judge of Mid-| - - Additionaljudge
maintain a claim to a slave. napore. of Ghazeepore. °

Judge of My-| * Officiating com-
mensingh. missioner of Mut-

Acting judge| tra.
of Behar, Commissionerof

Acting judge| N. D. Doab.
of Shahabad. Magistrate of

7 ; Mozuffarnuggur.

Or a seceder from either of those religions. Would give| -- Judge of Moor-
ment for a Hindoo converted to Islamism, that he was| shedabad.jud

atid to a slave by succession or inheritance, either before or

after apostacy, and that the slave was a legal slave by Hindoo

law. ‘Thinks also that a Hindoo or Mahomedan converted to

Christianity or other religion, should get his decree for a slave

who was a legal slave according to the law from which the

plaintiff had seceded. +

Think that the claim of a British-born subject to be a slave-

holder could not be recognized.

Nor thatof any Christian - 2 - = * ©

Would not uphold the claim of a European or East Indian.

Thinks the circumstance of a plaintiff not being a Hindoo or

Mahomedan would not bar his claim, if the plaintiff’s law

recugnized slavery.

Asamongst the Americans and many European nations slavery

is still permitted by law, conceives considerable doubt may be

entertained with respect to foreigners being entitled to hold

slaves.

As a magistrate, would support the claim of a British sub-

ject to the services of a slave purchased when an infant, but

woud not uphold a transfer in such cases when the subject was

of age.
 

If the plaintiff was not a Hindoo or a Mahomedan, but the

defendant was, as there is no law un one side, would take the

law of the defendant, giving the plaintiff the benefit of the law
of the country as admissive of slavery.

Would uphold a good purchase by a claimant not a Hindoo
or Mahomedan, on the principle of established usage.

Slavery being customary in this country, does not think the

religion of the master would affect his claim.

The right of ownership would depend upon the validity of

the title acquired by the purchaser.

Thinks that a foreigner not subject to the supreme court

might claim under the laws of the country.

_ Thinks that in claims of other classes than British-born sub-
jects, e.g. Parsees, the courts would be guided by the custom
of the country, whatever that on inquiry might appear to be.

Would entertain no claim against any but a Hindoo or
Mahomedan,

In disposing of claims of Hindoos and Mahomedans to a
slave who was not of either of those persuasions, would regard
the law of the defendant as well as that of the plaintiff.  

- + Judge of Pur-
neah.

Acting magis-
trate of Purneah.

Principal as-
sistant at Lohur-
dugga.

Judge of Tir-
hoot.

Acting addi-
tional judge of
Tirhoot.

~~ Acting magis-
trate of Purneah.

-- Acting magis-
tvate of Shahabad.

-~ Magistrate of
Mymensingh.

-- Acting judge
of Dacca.

-+ Acting judge
of Syibet.

-- Magistrate of
Sylhet.
Judge of Patna.

-- Judge of Tir-
hoot.

-- Principal as-
sistant at Lohur-
dugga.

- - Judge of Mid-
napore.

Acting judge
of Dacca.

Judge of 'Tip-
perah.  

~ - Officiatingjudge
of Etawah.

~- Officiatingjudge
of Cawnpore.

- - Officiating judge
of Etawah,

~- Judge of Ba-
reilly.

- - Officiating com-
missioner of Alla-
habad.

+ - Additional judge
of Ghazeepore.

(continued.)

 

+ The Calcutta Sudder court agree in this opinion.
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Lower Provinces. North-Western
Provinces,
 

In disposing of claims of Hindoos and Mahomedans, does
not think the caste or persuasion of the defendant would be
attended to, provided he was not a British or foreign European
subject.

Admitting that any plaintiff whose laws allowed of slavery
might sue, would not admit the legality of the slavery unless
the laws of both parties coincided therein.

 

A claim to a slave not a Hindoo or Mahomedan, might be
supported under the ler loci ; but would not allow the claim to
extend to the offspring.
The ozus of proof would fall on the purchaser, to show that

the slave was the child of Hindoo or Mahomedan parents, or
was otherwise legally the property of the party from whom he
was purchased.

Sees no reason for exempting a Christian, if a native of
India, from a claim to him asa slave.

 

The courts in zillah Behar, in enforcing written contracts or
voluntary engagements, make no distinction in regard to the
religion of the parties.

In cases not of Hindoos or Mahomedans, would decide by
the laws of the parties.

On principles of British justice, equity, and good conscience,
would give the slave the benefit of any doubt in claims to his
person or property.

-+ Judge of My-
mensingh.

Judge of Patna.

- + Magistrate of
Behar, —

- - Acting addi-
tional judge of
Nuddea.  

~ - Commissioner of
the N. D. Doab.

~- Officiatingjudge
of Cawnpore.

- - Additionaljudge
of Ghazeepure,

- - Judge ofMirza-
pore,

 

Reasons assigned for some of the foregoing Opinions.

 

For not admitting the claim except when both parties are
Hindoos or Mahomedans,

Because slavery is nowhere recognized by our regulation
law in such cases.

 

For not admitting any but Hindoo or Mahomedan elaimants.
Because there is no law requiring such an admission, and

neither justice, equity, nor good conscience can admit such a
claim.

Christians, Parsees, Chinese, or any other claimants than
Hindoos or Mahomedans, weuld be required to show by what
law they could claim; and as no law exists in India by which
such claims could be supported, the slave would of course have
the benefit of the absence of the plaiatiff’s right.

Because slavery is only allowed in deference to Hindoo and
Mahomedan law, and by no other law which is the rule of our
courts.

The claimant must prove by his law, and thinks no one can
expect to establish such a claim but a Hindoo or Mahomedan,

Because the plaintiff could not ground his claim ona Jaw not
his own, and against humanity.

For not admitting the claims of any but Hindoos or Ma-
homedans, or seceders from those religions.

Because slavery is not sanctioned by any system of law
which is recognized by the government, except the Hindoo
and Mahomedan laws, +

For not allowing the claim of a British-born subject to hold
a slave.

Because, he imagines, a British-born subject might be
punished in the supreme court for purchasing a slave.

Because the customs of the country are not exactly appli-
cable to such persons.

 

For not allowing the claim of a European or East Iadian.
Thinks he should be justified on moral grounds, and auther-

ized by the spirit of the British Government, in rot allowing
Europeans aud East Indians to hold slaves,  

- ~ Judgeof Raje-
shahy.

« - Judge of Mid-
napore,

- - Additional
judge of Burdwan.

-- Judge of Beer-
bhoom,

-- Judge of Moor-
shedabad.

- + Judge of Tire
hoot.

- = Acting addi-
tional judge of
Tirhoot.

- + Acting magis-
trate of Shahabad.  

- - Magistrate of
Benares.

+ - Officiating com-
missioner of Alla-
habad,

 

+ The Calcutta Sudder court concur in this view.
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Lower Provinces. | North-Western
Provinces.

   

For admitting the suits of others than Hindoos or Mahome-

dans if their laws recognized slavery.

Because it has been the custom of the civil courts that| - - - | - - Officiating

all parties should have their cases decided by their own judge of Cawnpore.

laws. ———

For admitting the claims of others than Hindoo or Mahome-

dans.
Because where no direct law or regulation applies to a case,| - - Acting judge

the decision should be regulated by established usage, and| of Sylhet.

equity and good conscience,
Because, if slaves by purchase from their parents in times of | - ~ - | -- Judge of Ba-

scarcity be allowed by the laws of nature to be right, does not reilly.

see why any claimant should be debarred from preferring such

claims.

 

Reasons for not admitting a claim against any but a Hindoo

or Mahomedan.
Because section 9, Regulation VII. 1832, declares, that the| - - Judge of Mid-

rules referred to in the precedingsection were designed for the| napore.

protection of the rights of bondfide Hindoos and Mahomedans,

not for the deprivation of the rights of others.

Because there is no law to authorize such person’s bondage -| » - Acting judge

of Dacca.

Because in that case he would he guided by the law of the} - - - 4, -- Officiating com-

defendant, which, in the absence of any direct regulation or missioner of Alla~

construction, must be taken to be that of an ordinary British habad. subject in settlements in which slavery is not authorized by law.  
 

The following cases, adjudicated in the civil courts of the interior, are selected from the
returns of the public officers.

Cuttack.—In a case tried by the sudder ameen in 1805, 6 or 7, in which a purchaser

sued the former master to obtain possession of a slave, the plaintiff was nonsuited on the

ground that the slave was not present when the engagement was entered into between the

parties, and he was directed to sue for the recovery of his money.

Bachergunge.—Case tried by the sudder ameen, also the Mahomedan law officer of the
court, September 1820. Claim of two Mahomedans to two persons (Chundah and Asghurrea),
as their hereditary slaves, dismissed, because “no claim to slavery on persons of Maho-
medan faith could be deemed valid in the absence of a regularly-executed deed of sale,

or other equally conclusive proof.” This decision was confirmed in appeal by the zillah
judge, who remarked that the moulovy had in his decision declared, “ that the Mahomedan
law prohibited persons from consigning to slavery for an indefinite period, and restricted
them to a temporary transfer in farm—an obligation which was alone binding on the person
so consigned, and not on his heirs.”

Chittagong.—In a recent case, a Mussulman sued to obtain possession of the daughter
of a poor woman whom the mother had sold to him. The moonsiff (a Mahomedan)

dismissed the claim as being contrary to the plaintiff's law, and directed that the purchase
money should be returned with some deduction as hire or wages of the girl. The decision
was confirmed by the principal sudder ameen (a Hindoo) in appeal, and by the zillah judge

ona special appeal. The remark made by the judge on this case is to the effect, that
custom will not supersede law.

Behar.+—Fromalist of suits instituted in the court from 1825 to 1835, inclusive.

Suit to obtain possession of slaves under a deed of mortgage, or by bye-bil-wuffa (condi-

tional sale). Dismissed, on the ground that the plaintiff could not obtain possession until
he had petitioned to foreclose the mortgage.
Suit for possession of slaves on plea of having purchased them to save from starvation.

Dismissed, on the ground that the plea advancedby the plaintiff is not recognized by any
regulation,

Claim to the services of a slave who had received consideration for the same. Judged, that

the slave must not consider himselfemancipated until he has repaid the money advanced to him.

Suit for possession of a slave in virtue of a sale by the mother. Decreed for plaintiff.

Sarun.—The judge of Goruckpore states, from recollection, a case decided in this zillah,

which he examined among others when commissioner of the Sarun division, and in which

the decision gave freedom to the slave (the plaintiff) on condition of his repaying 12 rupees,

the net sum for which he had compounded his liberty, his services being considered equiva-
lent to the interest. The decision was upheld in appeal. It
 

+ In Appendix III. will be found a case (No.5) decided by the Mahomedan sudder ameen ofthe zillah

court of Ramghur, and subsequently in appeal by the judge, from whose decision a petition of special appeal

‘was rejected by the sudder court. ‘It is given as illustrative of the following points: 1, The effectof great

famines in reducing free persons to a servile condition, and degrading them from a superior to 8 servile caste.

Basanti, the mother and grandmother of the persons claimed as slaves, having belonged to a superior and non-

servile class. 2. The servile condition of the Kuhar tribe in that part of the country. 3, The power

aeby the maternal grandmother in the Kuhar tribe of selling her grandchildren.

2 2.
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It remains to notice a few isolated points of civil practice which have been statedby
some of the public functionaries in their answers.
The judge of Mymensingh on the practice of his court :—
Partition of Estates.—In the division of estates, or allotting shares under decrees of court,

it is also usual (if the claim isa hereditary one to an estate) to declare what proportion of the
family slaves are to be transferred to the successful plaintiff; but some difficultyalways
arises out of this part of the order, and generally leads to another suit.

Costs.—It is the invariable practice when the master gets his decree, to make eachparty
pay his own costs, as the defendant could never pay the whole.

Pauper Suits.—The claim is never so high but the most indigent person could defend the
_ suit. A petition to appeal in forma pauperis is never given.

Limitation.—The judge observes, “ Suits used formerly to be instituted for loss of service
after the lapse of many years, from the plaintiff's own showing; that is, the slave had
absconded, or ceased to do service for perhaps six or seven years, and often a longer period,
I put an effectual stop to the institution of these stale cases, by dismissing them (whether
in a regular suit or in appeal), whenever the cause of action (i. e., the default of the slave in
performing service, or his absconding and leaving his master) occurred more than a year
antecedent to the date of the suit being instituted; and which I was warranted in doing
under section 7, Regulation II. 1805,+ as the suit was always denominated one for kissara,
or personal damages, and may be viewed much in the same light as an action for seduction
would be in the English courts.”
A different principle is acted on in the court of the adjoining district of Sylhet. The judge

of that zillah, speaking of slaves, who having multiplied beyond the master’s means to
provide for them, are allowed by the latter to earn a separate or independent livelihood, by
letting them cultivate their own lands, or putting themselves out to service, says, “If the
period they have been thus independent has exceeded 12 years, in all such cases the claim
of the master has been generally refused, as being barred by the rules of limitation, on the
plea that slaves were personal, and not real, property, and could not be claimed after the
lapse of 12 years. But a more general reason has been, that it did not comport with equity
to allow the master to claim, where he had for so long a period neglected to provide for the
slave.”
The opinion of the magistrate of the district is perhaps not opposed to the above practice,

but it is at variance with that established in the court of Mymensingh. “If,” observes that
officer, “a slave has by sufferance occupied a separate dwelling for some years, amassed a
little property, and become in a manner independent, this person would exercise the same
powers both as to his own person and property as any freeman. But if the question were
brought before a civil court, there appears to me no doubt that the rights as laid down in
the law would be restored to the master.”

Public Sale of Slaves in Satisfaction of Decrees of Court.—Slaves had been considered by
the civil courts of Mymensingh available personal property to realize sums due on decrees;
but the judge, from whose answer we extract the information, does not permit this practice.
“They are now,” he says, “ never recognized as assets; for if the court proceeded to sell
them, it would in fact become a slave-market.”
“In the execution of decrees,” says the judge of Rungpore, “it is extraordinary, that

although all other description of property has ‘been sold, even to the disposal of Hindoo idols
to competent Hindoos, the sale of slaves has been exempted. It appears still more extra-
ordinary, when we find that the sale of children is allowed, and used to be registered : and
instances are not uncommon of Mussulmans and Hindoos selling their wives on account of
enmity or for gain. But these latter cases never appear in the civil, and seldom in the
criminal, courts.”
We learn from a recent communication from the officiating judge of Cuttack, that it has

not been the practice of the courts in that zillah to authorize the sale of slaves by public
auction in satisfaction of decrees; and we are led to conclude from the evidence of all
the witnesses whom we examined on this point, that such a practice does not exist in
any part of the country. One witness, indeed, stated, that “slaves have frequently been
sold in execution of decrees, by order of the courts in Behar, Patna and Shahabad ;” but,
on reference to the judges of those districts, we find, that no such sales have ever been made
by order of any court in the zillahs of Behar and Shahabad. From the judge of Patna
no reply has been received. . .

Public Sale of Slaves to realize Arrears of Revenue or Rent.—As connected with the
above subject, we may here state, that none of the witnesses whom we examined on the point
ever heard of slaves being exposed to public sale under the summary process of distraint and
sale provided by the regulations for the realization of arrears of revenue{ and rent. And in
a correspondence between the government of Bengal and the commissioner in Assam, dated
25th March and 10th April 1829, we find mention made of “ orders of the government
passed many years ago against the sale of slaves in satisfaction of arrears of revenue;
which orders, on the occasion of this correspondence, the government determined, were to
“be held applicable to Assam, in common with other parts of the British dominions.”
We now pass to the answers connected with the criminal branch ofjudicature.

SuBsTANCE
 

+ But see the judgment of the Sudder Dewanny Adawlut on this point, in the, case of Loknath Dutt and
another v. Kubir Bhandari and others, Appendix JII., No. 8. eg

; Mr. Robertson, in his evidence before the Committee of the House of Lords in 1830, says on this point,
« Tao not remember a single instance of an application for a sale of slaves in such a case in Upper India.
Question No. 1705.
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Susstance of the Answers to Query First.

—_—— Lower Provinces, | North-Western
Provinces,
 

A master, either Hindvo or Mahomedan, is considered to

have a right to his slave’s labour.

Some magistrates admit only the right of a Hindoo master -

The master’s power is not absolute - - - - -

No right over person or property of slaves would be admitted
inthe criminal courts, except such as the Mahomedan law and
regulations warranted.

The customary services of the slaves would be allowed, but

no defined legal right over his person or property is recognized

by the criminal courts.

The right of a master over the person and property of his

slave, as over other property, is considered as fully recognized

by law. When collisions between master and slave do arise,

which is seldom the case, and interference cannot be avoided,

the practice is so far to respect the custom as to avoid any
order of manumission, or exemption from service, or other legal
claim; but claimants to the person or property of any slave
under deed of sale, mortgage or otherwise, would be referred
to the civil court.

Some magistrates arrest a runaway slave on the complaint
of the master.

This is the case in Tirhoot, and the deserter is restored to
his owner.

But on such complaints of flight, or recusance of the slave,

the magistrates, before apprehending or passing orders, have

usually demanded proof of the slave’s amenability, either docu-
mentary or by the slave's admission.

Some magistrates interfere only when the complaint includes
acharge of stealing or absconding with property.

Which appears to have been the practice in the magistracy
of Bolundshuhur.

The master, both Hindoo and Mahomedan, is held bound
to furnish good and sufficient food and clothing to his slave.

The magistrate would not interfere ona complaint of flight
or recusance, unless the master had contracted to support his
slave.
When a female slave has quitted her master’s house on

account of bad treatment, has never allowed her to be restored
to her master against her will.

The practical rights of masters, as recognized by the magis-
trates, have been as those of English masters over their appren-
tices; their engagements being liable to be anrulled on the
plea of ill usage, and other good ground shown; the slavery
being merely nominal.

In the Banda court petitions were frequent from masters to
the magistrate to apprehend slave girls said to have absconded,
and the same assistance was given as would have been given to
a master complaining of the desertion of his private servant.

In respect of services, the slave would be treated by the
magistrate as a menial servant,

Some magistrates refer masters seeking to recover a slave to
the civil court.  

~~ Officiating ma-
gistrate of the S.
D. of Cuttack, at
Pooree.
-- Acting judge
of Chittagong.

--Joint magis-
trate of Noak-
hollee,
- - Judge of Moor-
shedabad.

- - Judge of Bhau-
gulpore.

-- Acting judge
of Chittagong. .

-- Magistrate of
Tirhoot.

- + Magistrate of
Behar.

--Acting judge
of Chittagong.

~ - Officiating ma-
gistrate S. D.
Cuttack.
-- Magistrate of
Behar.

-~Acting judge
of Chittagong.

Joint —magis-
trate of Noak-
hollee.

Judge of My-
mensingh.

Magistrate of
Bhaugulpore.  

- - Magistrate of
Ghazeepore.

- - Magistrate of
Bolundshubur.

- + Officiating joint
magistrate of Eta-
wah.

~ - Judge of Go-
ruckpore.

- - ditto.

- - Officiating ma-
gistrate of Alla-
habad.

- - Officiating joint
magistrate of Ka-
sheepore.

(continued.)
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Lower Provinces. North-Western
Provinces,

 

Acknowledging, primd facie, no right of the master ~ = +

Or regarding the partial recognition, by the British Govern-
mect, of the rights of masters over their slaves, as affecting
their property rather than their persons.

Many cases have been summarily disposed of by the magis-
trate in the zillah of Behar, by setting the alleged slave at
liberty, and binding over the master to sue, within a given
time, to prove his right.

The magistrates were prohibited taking cognizance of cases
involving the question of right to a slave.

The magistrates at Allahabad have, for several years past,
refused to lend their aid to apprehend or restore fugitive
slaves.

The magistrate of Cawnpore (in which district applications
come only from Mahomedan masters) does not authorize a
fugitive slave to be delivered over to his master against his
will.

The magistrates do not attend to the Hindoo and Maho-
medan laws of slavery.

The magistrates do not recognize any legal rights of masters
over the persons or property of slaves.

The criminal courts have always treated the slaves as free-
men, making no distinction between them.

The magistrates of Bengal never recognize the right of the
master over the person of the slave.

Such a right has never been recognized in the magistrate’s
court at Cuttack.

The rights allowed by the Hindoo and Mahomedan laws to
the master have not been admitted in the western provinces
since the introduction of the British rale.

No right of the master over the person of the slave is recog-
nized in the magistrate’s court at Moradabad.

In the court of the magistrate of Furruckabad, neither is the
right of the master over the slave nor the claim of a slave on
his master acknowledged; nor have such rights or claims
been acknowledged in any criminal court with which the ma-
gistrate of Furruckabad is acquainted. On application to arrest
Tunaway slaves, the court declares its incompetence to restore
slaves to their owners,

Judge of Patna.

- « Commissioner
of Patna. |

- Joint magis-
trate of Bograh.

« - Commissioner
of Cuttack.
Officiating judge

of Behar.

~~ Officiating ma-
gistrate of Cuttack.

- ditto.

- = Commissioner
of Ghazeepore.

- « Magistrate of
Bareilly,

~ - Officiating ma.
gistrate of Allaha-
bad.

- + Magistrate of
Cawnpore.

- = Magistrate of
Humeerpore.

- - Magistrate of
Muttra.

- - Judge of Mora-
dabad.
Magistrate of ditto.

~~ Officiating judge
of Furruckabad,
Magistrate ofditto.

 

OFFICERS WHO

C .

Would admit the claims of masters to the person, property
and services of slaves born within the British territories.

 

Wouid enforce the mutual rights and obligations of masters
and slaves when legally proved, and punish the deviating
party.

Regards the right of the master to the slave’s person as
entire, provided no cruel treatment is proved; so also as re-
spects property, until otherwise adjudged by the civil court, to
which he would refer the slave,

Considers that both Hindoo and Mahomedan masters un-
doubtedly possess legal rights over the persons of their slaves
as far as affects their liberty and services, and over their pro-
perty unconditionally; but the masters are in no way allowed
to maltreat their slaves.

Would adjudge the master entitled to the services of the
slave, but would sanction no greater coercion than in the case
of a freeman. Would enforce the voluntary submission to
slavery of one advanced in life, when done by deed of sale.

Would treat cases between master and slave by the rules of
masters and servants, under Regulation VII. 1819.  ~ - Acting magis-

trate of Nuddea.

- - Officiating ma-
gistrate of Beer-
bhoom.

- + Magistrate of
Mymensingh.

-- Commissioner of
Bauleah.  

- - Magistrate of
Bolundshuhur.

- - Magistrate of
Mozuffurnuggur.
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OFFICERS WHO Lower Provinces.
North-Western

Provinces.

 ven

Consider that the regulations do not authorize a magistrate

to recognize in the master any further power over his slave

than. he would possess over any other servant; but that preof

of uny specific contract between the master and a reputed slave
would bring the case under clause 4, section 6, Regulation VII.

1819, which he regards as a distinct case.

In case of dispute respecting a slave’s property, would uphold

the person in possession, and refer the other party to a civil

suit, considering that a magistrate has nothing to do with the

right of property, but merely to decide on the fact of pos-
session.

 

Would not aid a master to recover his fugitive slave -

Nor restore any clothes or ornaments used by the slave = =
But would prevent a third party taking away a slave against

his master’s will.

Would apprehend a slave accused of absconding with his
master’s property, and after punishing him for the theft, set
him at large.

- Would not recognize the relation of master and slave -

Unless by the special direction of superior authority - =+
Are aware of no legal rights possessed by masters over the

persons or property of slaves that have been or could be recog-
nized by the magistrates,

Regards slavery as abolished by law- == - - e

- - Magistrate of
Backergunge,

- ditto.
+ ditto.

- - Acting magis-
trate of Sarun,

- - Acting joint
magistrate of
Midnapore.
-- Acting magis-
trate of the 24
Pergunnahe.  

- « Magistrate of
Azimghur.

- + Magistrate of
Cawnpore.

- - Acting magis-
trate of Juanpore.

Magistrate of
Azimghur.

- = Acting magis-
trate of Juanpore.

- - Magistrate of
N. D. of Morada-
bad (Bijnore).
= ditto.

 

Reasons assigned for some of the foregoing Opinions.
 

For the recognition of slavery by the magistrates.

The inference to be drawn from the construction of Regu-
lation X. 1811, contained in the circular order of the Nizamut
Adawlut, No. 141, dated 5th October 1814, and the letter of
the superintendent of police for the western provinces which
accompanied it.

Particularly as respects the sale of infants and children
during scarcity.

 

For not restoring to the master, against her will, a female
slave quitting her owner's house on account of bad treatment.

Because it is agreeable to the spirit of British legislation,
though not strictly according to Hindoo or Mahomedan laws,
which recognize the state of positive slavery in both sexes.

For regarding the relation of master and slave in the light of
that of an English master and his apprentice, and dissoluble
for ill-usage or other good reason.

Because the magistrates are guided by humanity, equity and
good conscience,

 

For not regarding the Hindoo and Mahomedan laws of
slavery.

Because they are so directly opposed (especially the Hindoo)
to English notions of reason, liberty and right.

 

For not recognizing the rights of masters over their slaves.

Because, in the opinion of the magistrates, the regulations donot recognize slavery.

Because there’ is no regulation expressly authorizing the
Magistrate’s interference in favour of the master, and few
Englishmen would enforce the right, if such a term can be
used, of the master over the slave, without sume strong motive.

- + Acting magis-
trate ofShahabad.

- - Judge of My-
mensingh,
Magistrate of do.

- - Joint magis-
trate of Bograh.  

- +Magistrate of
Ghazeepore.

Magistrate
Bolundshuhur.

of

+ Officiating joint
magistrate of
Etawah.

- - Judge of Go-
ruckpore.

- «- Magistrate of
Humeerpore.

- = Magistrate of
Furruckabad,

 

262 SuBsTaNce
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BENGAL.
Susstance of the Axswers to Query Second.
 

OFFICERS Wio

 c

Consider that the relation of master and slave would justify
the moderate correction of the slave by his master for disobe-
dience, insubordination, insolence or desertion.

As permitted by the Mahomedan - ae

And Hindon law = - - - - - - -

To the extent allowed to a parent over a child; ¢ - -

To a master over a servant - - - - © -

To an English master over his apprentice

To preserve order in the family - - - - -

Would allow correction as to a father over a son, but more
limited for adult slaves. Such, as far as he knows, is the prac-
tice, and is in strict accordance with native feeling.

The slave would get less redress than others for petty assaults
by his master.

But nothing beyond such moderate correction would be al-
lowed, and abuse of that power, undue severity, ill-treatment,
hard usage, unjust and tyrannical conduct and cruelty of the
master, would be punished.

Lower Provinces.
North-Western

Provinces.
 

 

-- Officiating ma-
gistrate, S. D.
Cuttack (Pooree),

Officiating ma-
gistrate, Beer-
bhoom.

Judge of Back-
ergunge,

* Magistrate of
ditto.

* Judge of Tip-
perah.

Magistrate of
Sylhet.

Officiating ma-
gistrate ofGuwal-
para.

* Judge of Di-
nagepore.

Judge of Pur-
neah.

Acting magis-
trate of ditto.

* Commissioner
of Bhaugulpore.

Judge of Bhau-
gulpore.

~ + Judge of Beer-
bhoom,

Acting— addi-
tional judge of
Nuddea.

-- Judge of Beer-
bhoom.

-- Magistrate of
Behar.
Judge of Patna.

Judge of Patna.

--Judge of Tir-
hoot.

-+ Principal as-
sistant at Lohur-
dugga.

-- Joint magis-
trate of Noak-
hollee.

-- Acting judge
of the 24 Pergun-
nahs.

+- Officiating ma-
gistrate S. D. of
Cuttack (Pooree.) |

_ Judge of Beer-
bhoom.

Officiating ma-
gistrate of ditto.

Acting addi-
tional judge of
Nuddea.

Judge of Back-
ergunge.

Magistrate of
Sylhet.  

- + Additional
judge ot Ghazees
pore,

Judge of Mirza.
pore.

+ - * Officiating
judge of Etawah,

-- Magistrate of
Ghazeepore.

~~ Additionaljudge
of Ghazeepore.

Magistrate of
ditto,

 

+ “ A master would not be punished, the Court opine, for inflicting a slight correction on his legal slave,
such as a teacher would be justified in inflicting on a scholar, or a father on his child; but no act of hard
usage or cruelty would be permitted.” Para. 7. Answer of Calcutta Sudder Court. Appendix II., No. 2.

See the answer of the Allahabad Sudder Court, Appendix II., No. 84,
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Lower Provinces.
North-Western

Provinces.

  

But nothing beyond such moderatecorrection. would be al-

lowed, and abuse of that power, undue severity, ill-treatment,

hard usage, unjust and tyrannical conduct and cruelty of the

master, would be punished.

In auch cases the slaves would receive from the magistrate

the same protection against their masters as would be shown

to parties not standing in that relation.

Such cases would be dealt with as between freemen « .

A master would also be punished for expelling his slave -

Nor would the courts allow acts against the law of nature,

and a magistrate would interfere if it was attempted by sale or

otherwise to separate an infant from its mother.

Would allow refusing to serve to be a palliation of maltreat”

ment, like as between master and servant.

Thinks the magistrates would regard the slaves as servants,

but not release them from confinement in the master’s house,

else slavery would be at an end, and that the magistrate should

only interfere in cases of severe mal-treatment.

The relation of master and slave is not considered by the
magistrates a bar to punishment.

It would not protect from punishment for cruelty - -

Tll creatment -

Or oppression - - = -© «© = -“ o-

Such ill usage and cruelty would b dealt with as in the case
of u freeman,

No mitigation of punishment would be allowed in conse-
quence of the relation.

_ The master would be punished as a husband or father for
similar ill-treatment of a wife or son.  

Officiating ma-
gistrate ofGowal-
para.

Judge of Di-
nagepore.

Judge of Pur-
neah.

Acting magis-
trate of ditto.

Principal as-
sistant ~ Lohur-
dugga.

* Commissioner
of Bhaugulpore.

Judge of Bhau-
gulpore.

Magistrate of
Behar.

-- Judge of Patna.

-- Judge of. Tir-
hoot.

-- Magistrate of
Behar.

-- Magistrate of
Sylhet.t

«- Magistrate of
Backergunge.

-- Commissioner
of Chittagong.

- - Officiating
judge of Hooghly.
Judge of Nuddea.

--Joint magis-
trate of Fureed-
pore.

Acting judge
of Sylhet.

Acting judge
of Behar.

-- Acting magis-
trate of Shahabad.

-- Acting judge
of Chittagong.

Acting magis-
trate of Dinage-
pore,
Governor Ge-

neral’s agent S.
Behar.

Principal as-
sistant at Haza-
reebaugh (South
Behar).

Commissioner
of Patna.

Officiating
judge of Shahabad.

-- Judge of My-
mensingh.

- - Acting magis-
trate of Nuddea.

+ See his evidence also, Appendix I., No. 5.

262,

-- Judge of Mir-
zapore.

-- Commissionerof
Ghazeepore.

- + Magistrate of
Moradabad.

Officiating ma-
gistrate of Saha-
runpure. (continued.)
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Lower Provinces,
North-Western

Provinces,

 

As a master for cruelty or ill-treatment of a servant - -

Has always protected slaves as he would free servants -

Thinks the magistrates in petty cases would punish as an
offence against a free servant, and that the circuit courts would
permit no greater latitude than to thé master of a servant.

Believes mal-treatment is punished by all magistrates as of a
free servant; but that the courts of circuit would be guided by
Mahomedan law, except in trials in which, under clause 1,
section 4, Regulation VI. 1832, no futwah was required.

Would punish mal-treatment as of a common servant- -

Presumes, that, as the penal regulations have nowhere
recognized slaves as a separate class, in all trials for crimes
specially noticed in them, no distinction would be made in cases
in which the parties stood in the relation of master and slave;
but in crimes not thus provided for, and where the courts are
referred to the Mahomedan law to apportion the punishment
for an offence of which a master or his slave may be convicted,
couceives that the courts are legally bound by that law in their
judgments.

Equal protection is given to all under British rule - ~-

In administering justice, there is no respect of persons, or of
the relation of master and slave.
Our courts do not recognize the relation as ground of justi-

fication or mitigation. Complaints of ill-treatment either of
Hindoo or Mahomedan slaves against their masters are deter-
mined precisely as others, and they receive the same protection
under the general regulatians.

It has always been the practice of the criminal courts to give
equal protection to the slave in every respect as to a freeman.

Allowing no chastisements, nor any justification or mitiga-
tion grounded on the relation.

And that without any reference to the Hindoo or Mabomedan
law on the subject.

Such is the practice in the courts of the magistrates of Benares,
Allahabad, Bolundshuhur and Moradabad;

Also in all the criminal courts in which the officiating magis-
trate of Midnapore has presided.

It is the practice of the court of the Dacca magistrate to afford
full protection for cruelty or hard usage, and not to recognize
the relation as ground of justification or mitigation.
Has never recognized the relation as ground of justification

or mitigation. ~ :
Has never seen any distinction made between slave and free

in our courts, nor any attention paid by the magistrate to the
Hindoo and Mahomedan laws on the subject.

Full protection would be given to the slave against cruelty or
hard usage; the relation would not be held ground of justifica-
tion or mitigation for any act otherwise punishable, as under the
Hindoo or Mahomedan laws, but the same protection would be
given to slaves as to freemen.

‘Would punish a master for an assault on his slave with the
same severity as for an assault on a freeman.
Would sanction no greater coercion on a slave than in the

case of a freeman, and punish mal-treatment.  

-~ Judge ofMoor-
shedabad.

- - Additional
judge of Burdwan.

-- Judge of Rung-
pore.

= - Commissioner
of Cuttack.

Acting magis-
trate of Tipperah,
= ditto.

-- Commissioner
of Cuttack,

-- Offciating ma-
gistrate ofMidna-
pore,
-- Magistrate of
Dacca.

-- Magistrate of
Bhaugulpore.

- - Joint magis-
trate of Bograh.

-- Magistrate of
Moorshedabad.
-- Magistrate of
Mymensingh,   

~+-Judge of Be-
nares,
-+ Judge of Go-
tuckpore.

-~ Magistrate of
Cawnpore.
~ - Commissioner
of Muttra.

-» Judge of Mee-
rut.

- - Commissioner
of the N, D. of
the Doab,

-~- Magistrate of
Benares,
Judge of Alla

habad.
Officiating ma-

gistrate of ditto.
Magistrate of

Bolundshubur.
Magistrate of

Moradabad.

-- Magistrate of
Humeerpore.

-~ Acting magis-

trate of S. D. Bun-
delcund (Banda).
Officiatingjudge

of Furruckabad.
. Magistrate of

} ditto.
Judge of Mora-

dabad.
-- Magistrate of
Azimghur.
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North-Western

Provinces.

 

Would give a slave the same protection as a freeman- =

And make no distinction in cases of cruelty or any minor

amount of bodily ill-usage.
Would not allow the relation to justify any acts otherwise

deserving of punishment; and would in no case afford less pro-

tection to a slave against his master than to any other man.

On complaint of ill-usage, would give the fullest protection to

a slave as to a freeman, and keep redress equally open to all.

‘Thinks that the relation would not justify or mitigate, and

that protection would be given both against owners and others.

Would give the same protection to a slave against his master,

both as to property and person, as to a freeman,

Would punish ill-treatment without reference to the relation;
and would investigate cumplaints, whether of owners or slaves,

as between man and man, and not as between master and slave.

Would not consider the relation as absolving the master from

punishment in any case of mal-treatment or oppression, although

in a case of lenient and summary correction inflicted on the
slave for a fault, he might not be induced to view the matter pre-
cisely in the same light as he would were a person unconnected

with the defendant to be the subject of the chastisement
awarded,

 

EMANCIPATION.

Some magistrates separate master and slave in cases of mal-
treatment; some only take security from the former.

In one or two cases in the magistrate’s court at Bolundsbubur,
slaves complaining of the oppression of their masters were
declared free.
The officiating magistrate of Futtebpore did so in two cases

of cruelty brought before him.

Would emancipate a slave for cruelty, - - =< =

For ill treatment - - - “ - - - -

On demand of freedom on account of ill-usage would give the
fullest protection to a slave as to a freeman.

Emancipation could be authorised by nothing short of the
most extraordinary mal-treatment.
The practice of the magistrate’s court at Cuttack is, and

always has been, to punish the master aud manumit the slave
on complaint of cruelty or hard usage, or if the slave has any
other reason for wishing to leave his master; it matters not if
the alleged ill-treatment or cause of dissatisfaction is proved or
not, the order runs thus always:—“ We do not recognize
slavery; you may go where you please, and if your master
lays violent hands on you, he shall be punished.”

If a person stated himself to be living under restraint, he

would be allowed to go free.

_ A petition from a friend or relation of a slave that the latter
is retained against his will by his master, would immediately
ensure his release.*
The practice of the criminal courts is usually to release the

slave from bondage. _/

 

InDULGBNCES.

The indulgences granted to slaves by the Mahomedan law
(according to all the answers but one touching on the point)
have not been and would not be allowed by the criminal courts.
_ The acting magistrate of Banda, on the supposition that the
indulgences alluded to are the same as those mentioned in the
Bab-ool Hukkouk of imaum Azzum, would adhere as closely as
“possible to the Mahomedan law in this respect.  

-- Magistrate of
Rungpore,

-- Acting joint
magistrate of
Midnapore.

-- Acting magis-
trate of the 24
Pergunnahs.

- + Commissioner
of Chittagong.

- - Joint magis-
trate of Buraset.

-- Magistrate of
Behar.

- = Officiating
magistrate of
Cuttack.

- = Joint magis-
trate of Bograb.

-- Acting magis-
trate of ‘Tipperah.

«  

-- Judge of Alla-
habad.

Officiating com-
missioner of Alla-
habad.
- ditto.

-- Officiating judge
of Cawnpure.

~ + Magistrate of
Shahjehanpore.

-- Acting magis~
trate of Juanpore.

- - Magistrate of
Mozuffurnuggur.

-- Magistrate of
Bolundsbuhur.

-- Officiating ma-
gistrate of Futien-
pore.

- - Magistrate of
Shahjehanpore.
~~ Magistrate of
Ghazeepore.

Judge of Meerut.

-- Acting magis-
trate of S, D. Bun-
delcund (Banda).

 

* Tn alist before us of nine criminal cases decided in this zillah in 1837 and 1838,
ox that the slaves were ordered to be made over to their masters.

we find it stated in

REASONS
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Reasons assigned for some of the foregoing Opinions.
 

_LowerProvinces.

me,

North-Western
Provinces,
  

For punishing mal-treatment of a slave as of a coniuion eer-
vant.
Knows of no criminal regulation giving the master greater

power over his slave than over a free servant.

For giving equal protection to slaves as to freemen,
Slavery is not recognized by the regulations + = =

The British Government professes to extend equal protec-
tion to all, and there is nothing in the regulations contrary
thereto.
The regulations make no distinction for cruelty or any

minor amount of bodily ill-usage between bond and free. Re-
fers to the circular order of the Nizamut Adawlut, No. 4, dated
27th April 1796, notifying that the castration of slaves is
criminal, and punishable by the Mahomedan law.
The regulations make no difference between slaves and

freemen,
Knows no regulation which compels a magistrate to carry

the precepts of the Mahomedan law into effect on the subject
of slavery.
The regulations define the jurisdiction of the criminal courts

in misdemeanors and smaller offences. The magistrate’s
powers are defined without respect to persons, caste or reli-
gion; and in the session courts, unless a specific provision be
made for any particular offence, cognizance is ruled in clause 7,
sec. 2, Reg. LIII. 1803, the same for all classes of people who
may be amenable to the court.

There is no regulation authorizing a master corporally to
chastise his slave.*

Thinks that from the spirit.of the regulations no distinction
of persons could be recognized by the magistrates.

 

It is stated by the magistrate of Rajeshaby, that he has
every reason to believe that the wealthy Mahomedans of that
district do not suppose that the interference of the criminal
courts is more circumscribed with regard to their conduct or
treatment of their domestic slaves than of any other class of the
community.

 

For emancipating the slave on proof of cruelty, ill-treatment
or oppression,
Would take the case of Nujoom-oon-Nisa as a precedent

Would emancipate in suck case without reference to Hindoo
or Mahomedan law, on the principle ofjustice.
Has emancipated for cruelty, on the principles of English

Justice and humanity.

The magistrate of Bolundshubur gives the following as an
extract from the last clause of the section on maintenance in
the Hidaya, as apparently in some measure justifying the
mianumission of the slave who is oppressed by his master :—
‘‘ Masters are enjoined to feed and clothe, as they would them-
selves, their slaves, Should they neglect to do so, and the
slave be capatle of earning his livelihood by his own labour,
he shall be entitled to do so; but the surplus profits of his
labour, after his feeding and clothing, shall be the property of
his master; and if he be from infirmity or other cause unable
to labour, the ruler of the country may compel the master to
sell him to others who will provide for him; and if no pur-
chaser be found, he shall manumit the slave.”+  

- + Magistrate of
Rungpore,

-~ Magistrate of
Rajeshahy.

-- Joint magis-
trate of Baraset.
-- Magistrate of
Behar.  

- - Magistrate of
Cawnpore.

- = Magistrate of
Benares.

-- Officiating com.
missioner, Allaha-
bad,

«+ Acting magis-
trate of Allahabad.
-- Officiatingjudge
of Cawnpore.

--Officiating judge
of Furruckabad.

- = Magistrate of
Furruckabad.
- - Magistrate of
Shabjehanpore,

-- Officiating ma-
gistrate of Futteh-
pore.
- - Magistrate of
Bolundshuhur.

 

* The following is the evidence of Mr. T. C. Robertson before the Select Committee of the House of
Lords on this subject :—1695, Have their masters anypower of punishment 2—None recognized by our laws.
Whatever may be the provision of the Mohamedan or indoo codes to that effect, it is a dead letter, for we
would not recognize it. The master, doubtless, may sometimes inflict domestic punishment; but if he does,
the slave rarely thinks of complaining of it. Were he todo so, his complaint would be received.—-1696. Did
you, under the regulations under which you acted, feel justified in punishing the master if he did inflict
personal correction ?/—-Most unquestionab

See the jud,
pendix II1., No. 9.

ly.
ent of the PresidencyNicamut Adawlut in the case of Shekh Hazari and others.—Ap-

+ This does not appear to be an exact translation of the original text, which, however, scems to point to
the same conclusion.
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For manumitting the slave on complaint of cruelty, hard

usage, or other cause of dissatisfaction, whether proved or not.

Because there is no special enactment against such inter- | - - Officiating

ference, and humanity and justice are in favour of it. magistrate of
Cuttack.

 

For allowing any person to go free who states himself to be

living under restraint.
Because slavery is not recognized by the regulations - + -|~~- Joint magis-

trate of Bograh.   
 

Susstance of the Answers to Query Third.

All the officers who have replied to this question agree, that no distinction has been or

would be made in such cases between Hindoo and Mahomedan masters ; the several reasons

stated for which are,—
1. That the Hindoo law itself permits only moderate correction of the slave by his master,

and declares abuse of that power punishable.
2. That no part of the Hindoo criminal law is recognized either by regulation or practice.

3. That the criminal courts are guided by the Mahomedan law as modified by the regu-

lations, which last make no distinction between Hindoo and Mahomedan masters.

4. That in the absence of any express law in support of the unlimited authority of the

Hindoo master, such authority would not be allowed to operate against the general spirit of

‘the regulations, and the principles of public justice and humanity.

The following is an extract from the reply of the magistrate of Agra, who has entered at
some length into this subject :—

« As regards the prineipre by which the criminal courts should be guided in applying the

general provisions of the existing penal law to slaves and masters of whatever religion, the

question does not, I confess, seem to me surrounded with any great difficulties, in respect at

least to that portion of the British dominions which was included in the Mahomedan empire,

virtually during the reign of Aurungzebe, and nominally too during the convulsions to w ich

Hindoostan and Bengal were subject during the 18th century. Whatever part of the terri-

tories of the Company were embraced within this dar-ool-islam, were by law and practice

subject to the criminal jurisdiction of the imaum and his delegates. During the reign of

Acbar * no doubt the Hindoos retained much of the privileges of their shasters, but im the

subsequent three reigns there seems no sufficient reason for considering that the Mahomedan

criminal law was not effectively and indiscriminately enforced upon all classes of society.

All questions connected with public wrongs were determined, or at least were, I conceive,

liable to be determined by the law of the imaum ; and whatever proprietary rights in slaves

were permitted or acknowledged to rest in the persons of infidels, this could be but merely

recognized as subsidiary to the paramount rights of the hakim as the successor of Mahomet,

the conqueror of the country, and depository of the law as well as the religion of Islam.

Such at least, it appears clear, the mooftee would have ruled in his futwah, and the cazee

would have enforced in his order during the 17th century ; and hence, as the regulations of

the British Government, in regard to offences against the state as distinguished from private

wrongs, distinctly recognize the Mahomedan law as the criminal code of the country, I feel
no scruple in expressing my opinion that Hindoo masters, in respect to responsibility for the
ill-treatment of slaves, possess not legally, or rather constitutionally, greater immunity within

the limits referred to, than could be claimed by the professors of the Mahomedan religion
under the futwahs of our own mooftees.”
“Should this view of the subject appear in any degree fanciful or forced, it is to be

remarked, that the criminal law as administered under Regulation VI. and Regulation VII.

1803, is undefined and anomalous to a degree, which renders it necessary to the student to

fall back upon first principles, and the magistrate, among conflicting analogies, must select

that which is most ‘consonant to natural justice.’ ”
“Clause 1, section 16, Regulation III. 1803, would doubtless bar a claim for damages for

personal injury on the part of a slave against a Hindoo or Mahomedan master. He is pre-

sumed to possess no civil rights. But the ruler of the country, the hakim-ool-wugkt, or

the father of his subjects, alike under the Mahomedan law, theEnglish law, and the law of

nations, is justified in reserving in its own hands the power of depriving any subject of life

or limb, and in unishing whuever assumes to himselt @ prerogative which can be claimed

with fairness and administered with justice by the state alone.” oo.
We may remark, that on further investigation we do not perceive any material difference

between the Hindoo and Mahomedan law in regard to the master’s power of summary cor-

rection of his slave,
SuBsTANCE
 

fi ““« The toleration of Acbar towards the Hindoos was notorious ; but even he, in his instructions framed

or the guidance of the police, directs, ‘ he must not allow private people to confine the person of any one, nor

admit of people being sold as slaves. He shall not allow a woman to be burnt contrary to her inclination.’”

Ayeen Acburee, vol. 1. p. 302 (375-6 2).

262,

BENGAL.
—

Clause 1, section
15, Regulation VII.
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Susstance of the Answers tu Query Fourth.

All the officers who have adverted to this point agree, that in no case would less protection
be shown to slaves than freemen against other wrong-doers than their masters.

Criminat Caszs selected from the Returns of the Public Officers.*

Bancoorah.—In 1830 a burkundauz was reprimanded for enticing away a female slave
from her mistress, and the slave was restored to her owner.

Mymensingh—A moonsiff, who was also a cazée of this zillah, and a moollah, were fined
by the magistrate, because the former had inveigled a woman and her daughter, who were
Syuds, on pretence of marrying the latter to a relation, but married her to one of his slaves.
The commissioner of circuit, on revising the case, added imprisonment, and the moonsiff
was removed from his situation.

Sylhet.—Three cases tried by the magistrate and officiating magistrate in 1824, 1835 and
1836, in which, as involving disputed rights of property in slaves, the parties were referred
to the civil court. The order in the second case was confirmed in appeal by the com-
missioner of circuit.
A complaint preferred to the magistrate in 1824 to recover possession of several slaves who

had absconded 12 or 14 years previously, and had since lived on the defendant’s lands, held
by the magistrate to be not cognizable in his court.

Case tried by the Mahomedan law officer in 1835, and confirmed in appeal by the magis-
trate. A. charged B. with having taken away C., his (A.’s) wife, who was the slave of B.
B. answered that both A. and C. were his hereditary slaves; that a year before A. had run
away to a third party, and now wanted to get possession of his wife. C. said that she was
B.’s slave, and consented to remain with him, The defendant was discharged, and C,
allowed to go where she pleased.

Case tried by the same officer in 1835. A. charged B. with confining her daughter in
consequence of her (A.’s) refusing to give him a written agreement of servitude: she sub-
sequently stated that she had received back her daughter through a friend of B. B. replied
that both A. and her daughter were his slaves, that A. had left him, but her daughter
remained with him, and that the daughter, whom he had sent to the court with his friend to
appear as summoned, had been taken away on the road. The sole object of A. being to
recover her daughter, the defendant was discharged, and the daughter ordered to be made
over to her mother, if she desired it.

Case tried by the same officer in 1835. A. stating herself to be the slave of another
party, charged B. with seizing her and attempting to marry her to his slave against her will.

» answered that A. was the wife of his slave. But it appearing by the evidence that the
marriage had not been legally consummated, and as the seizure for the purpose asserted
was proved, both B. and his slave were ordered to enter into recognizances of 50 rupees
each not to molest the prosecutrix.

Case tried by the acting magistrate in 1836. Two female slaves of the defendant (who
was the principal sudder ameen of the zillah court) prosecuted him for beating them.
The defendant admitted that lie had done so slightly, and pleaded the custom of the country
to beat slaves for disobedience or neglect. The defendant was warned not to beat his
slaves with severity.
The parties in the four preceding cases were Mahomedans,

Behar.-—Statement of criminal cases in the Behar court from 1825 to 1838 inclusive.
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Patna.

The officiating magistrate of Hooghly has animadverted on a futwah delivered ina case found in his
records, in which two females, whe had quitted the house of a Mahomedan nawaub of the Sheea caste, were,
in cortsequence of it, restored to him; but, un examining the futwah, wefind that the question referred ta the
law officer related to usufructuary or temporary marriage, which is reprobated by the orthodox, but appa-
xently permitted to Sheeas, and that no point of slavery was involved in it.
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Patna.—1828. Charge of cruelty to a female slave by burning her body. The slave

was directed to go where she pleased, and the defendant,her mistress, not to oppose her so

doing, but to sue in the civil court if she had any claim on her.

1830. Two slave girls charged with eloping from the house of the mastet. Directed to

go where they pleased. —

1830. Charge of putting fetters on a female slave. The defendants were released, and

the slave directed to remain where she pleased.

1835. Two slave girls charged with eloping from their master’s house with property. The

slaves were imprisoned for 14 days, without labour, and then made over to their master.

1835. Charge of beating and cruelty to two female slaves by burning their bodies. The
slaves were directed to go where they pleased, and a recognizance required from one of the

defendants (females) not to oppress the slaves.

1835. A female slave charged with theft of jewels, and elopement. The case was struck

off the file in consequence of the non-attendance of the prosecutrix, and the slave directed
to go where she pleased.

All the above cases were disposed of by the officiating magistrate, or assistant to the
magistrate, except the last, which was referred to the principal sudder ameen (a Hindoo).

Ghazeepore.—In 1827, A. charged B. with forcibly and illegally detaining from him his

wife and child. It appeared in evidence that the woman had been purchased by B. when an

infant, and had acted as his female slave (Kuneez) ever since; she had married A. with her

master’s consent, without prejudice to B.’s right of property over her. The magistrate said

that he had no jurisdiction, and referred A. to the civil court. The commissioner of circuit

confirmed the decision after taking the mooftee’s opinion.
The officiating commissioner of Allahabad states, from recollection, a case in which aslave

was charged by his master with theft, and which was tried under the general regulations as
appiicabre to cases where freemen are concerned.

he officiating judge of Futtehpore mentions three cases ofcruelty on the part of masters

and mistresses towards some of the Bundelcund children sold by their parents, during the

famine of 1833-4, which were brought to his notice in 1834. In two of the cases he

released the children, on the ground that their owners were not fit or deserving to take care

of them, and in one case punished the owners to the extent of his power; in the others

the owners were committed, and punished by the sessions judge.

Bareilly.—Statement of two cases in this court in the last 10 years. One, a case of
severe beating of a slave by his master,a Mussulman nawaub, in which, though the right
of the master to beat his slave at pleasure was not formally recognized, yet the situation of

the slave seems to have operated with the magistrate as a bar to punishment, as nothing

was done, though the beating inflicted was such as would certainly have been visited with
a severe penalty in a case where both parties were freemen. The other, of recent occurrence,

was a complaint of ill-treatment, in which two slave girls absconded and refused to return

to their homes. The master was a Mahomedan of rank. The magistrate refused to coerce

the slaves, as they complained of ill-treatment, and merely provided for their future safety.

Moradabad.—Case reported by the acting magistrate of the southern division of Bun-
delcund (Banda), as having recently occurred at Moradabad. A.,a Mahomedan, had two

slaves, male and female, whom he married; the woman went astray, and her jusband died

shortly after, leaving two daughters and considerable effects. She came and claimed the

offspring and effects as legal heir. The master objected, and the case came into court.

Two futwahs were obtained, both in favour of the master, on the ground that as he had a

right of property in the persons of the parents, all they possessed, with their children, must
also necessarily be his, and that more especially in a case where the mother had committed

adultery. The master was therefore admitted as the legal heir of his slave.

Northern Division of Moradabad, Bijnore.—One of two cases on the records of this
court. A slave girl complained that ber master had beaten her, but could not prove it.

The master was bound over to keep the peace towards her. “ This,” remarks the ma-

gistrate, “argues that had she been able to prove her charge, the defendant would have

been punished, and also that he was not at liberty for the future to assault her more than

any body else.”

Sale of Female Children to Prostitutes——A few only of the public officers have adverted
to the practice of the courts in cases connected with this part of the subject. The infor-

mation they have furnished tends to show that the proceedings of the magistrates on this
point are pretty uniform. ; .

In Jessore, when prostitutes, who have purchased young female children, complain of
their having absconded with their clothes, &c. the magistrate always declares the girls free,

and refers the plaintiff to a civil suit to recover the clothes. ; ;

In Mymensingh, ifa female sold for prostitution complains to the magistrate, either

because really ill used, or at the suggestion of a paramour, on proof ofill-treatment, and

prayer not to be compelled to return to her mistress, the magistrate declines to restore her,

and refers the mistress for redress to the civil court, “ in which,” observes the judge of the
district, “ she is not likely to get much, as such a claim of slavery, or a slave purchased for

such purposes, is neither tolerated in the Mahomedan or Hindoo law, and would never be

listened to in a British court of justice.” This officer states, that he found on his arrival in

the district (in March 1828), that sales of this description at the sudder station usedtobe

registered at the police thannah, but that he puéa stop to this practice as countenancing
auch purchases.
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In Sylhet, whenever cases of intended sale of free female children for the purpose of
prostitution have been brought before the magistrate. he has interfered to prevent the com-
pletion of the sale.
The magistrate of Rungpore, after observing that the personal control exercised b

bawds over children they have bought from their parents, and trained up for prostitution,
is not recognized by the courts, adds, “ many cases have been brought to my notice of this
nature, where the prostitutes have applied to this court to get back the children who, after
purchase, may have absconded. In such cases I have made over the children to their
parents, and punished all parties that I considered deserving of it, though 1am not aware
of any regulations sanctioning such proceedings.”
In the statement of civil suits of the Behar district, already noticed, are two for the

possession of slave girls purchased for prostitution, both of which were dismissed.
The officiating judge of Futtehpore mentions a case he had before him when officiating

magistrate of Patna, in which he refused to restore to her mistress a young girl purchased
bya procuress of the city from her parents, and brought up by her, he concludes, for
prostitution, but who had run away in consequence of ill-treatment, and permitted her to
go where she pleased. “I might,” he remarks, “ have punished the procuress under the
regulations, had any one brought a complaint of her buying the child for so vile a purpose.”
On a complaint to the magistrate of Juanpore, 10 years ago, by a dancing woman, that

two girls had been sold by their father to her, the claim was disallowed, because the girls at
the time of sale were of a marriageable age, and sold against their consent.
At Banda (southern division Bundelcund), if a girl proved before the magistrate that she

was forcibly detained for the purpose of prostitution,che was summarily declared free, and
the persons claiming her referred for redress to the civil court.
The officiating magistrate of Suheswan mentions a case of the above description, which

was tried in that court, in which a summary order was passed, allowing the freedom of the
complainant.

“<The only cases,” says the magistrate of Moradabad, “ which come before this court,
are those of slave girls bought and reared for prostitution. Whenever these seek for
manumission and protection from the court, the owners of them are warned that, unless the
girls return of their own free will, they have no power to make them, and should force be
used they will be liable to punishment. The slave girls are also directed to leave all
property of jewels, &c. for that must be considered the right of the master, howsoever
acquired, up to the date of emancipation.” ‘ In these orders,” he adds, “ this court has
been guided by the futwah of the law officers of the Nizamut Adawlut, communicated to
the Bareilly court of circuit, on the 26th June 1816, relative to the orders issued by the
magistrate of Furruckabad in the case of a female slave, named Goonna.” We shall
presently have occasion to notice the case here alluded to more particularly.

Dethi Territory.*

We have reserved this territory for separate mention, on account of the peculiarity of its
jedicial practice as respects cases of slavery. .

It appears from the reports of the public officers, that theright of a master over a slave
or his property has not been acknowledged either in the civil or criminal courts in this
territory for a number of years. ; oo

“ Since the promulgation in this territory,” says the commissioner, “ of the law prohibiting
slavery, we have not even recognized possession as a claim; and though | do not at this
resent moment recollect any instance of a male slave petitioning for emancipation, I have

Enown very many applications from the unfortunate class of females purchased for the
purpose of prostitution, and in every case the applicants were absolved from any further
compulsory servitude, the mistress being referred to the civil court to obtain compensation
for any expense incurred for food, clothing, jewels, &c.” ok
The judge writes, “ In the courts over which I have authority, it does not appear that,

during the last 25 years, any case has been decided in which a slave was a party concerned.
About the year 1811 some orders on the subject of slavery were issued by the then chief
civil authority at Delhi; the precise nature of these orders I am now unable to state, a
copy of them not being procurable, but I have reason to believe, that they went far to
remove all invidious distinctions between master and slave, and that the courts in the
Delhi territory, which have probably been guided in their decisionsby the orders in
question, have not for many years, so far as I am aware, recognized any right or immunity,
beyond that of service, to attach to the one, which did not m an equal degree belong to
the other.”
The prohibitory regulation alluded to in the two preceding extracts will be noticed

hereafter. As a necessary consequence of the non-recognition of the rights of the master,
it is the practice of the criminal courts to make no distinction between complaints by an
alleged slave against his master or other person for cruelty, oppression, or ill-treatment,and
those of a free servant or any other person, deeming the supposed relation no ground either
of justification or mitigation of punishment. Contre

 

* This territory is superintended by a commissioner, and the civil judge’s court is held at Delhi. It is
divided into five police districts, over four of which are placed magistrates, and over the fifth a joint ma-
gistrate; viz. central division, southern or Goorgong ditto, Rohtuk ditto, northern or Paniput ditto, and
western or Hurriansh ditto. , .
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Centre Division.—It is stated by the magistrate uf the centre division, that 63 cases had
been instituted in his office since 1820, by male and female slaves, particularly the latter,
against their masters for ill-treatment; and that, in accordance with the prayer of their

petitions, they had all been emancipated.
The officiating magistrate of Paniput mentions two cases which he tried whilst assistant

at Delhi. In one,a case of “ brutal ill-treatment,” in which the master pleaded owner-
ship, he bound the master down to keep the peace, though the injured man declined to
rosecute. In the other, he adjudged arrears of wages to a khidmutgar against a nawaub,

though the defendant proved the complainant was his slave, born in his house; setting

aside the defence on the ground that he could not, under any regulation, recognize the
relation of master and slave.
We find it stated in the report of the judge of Bundelcund, that formerly cases of slave

girls escaping from the palace at Delhi werealways referred to the criminal court, and on
the establishment of the claim the fugitive used, the writer believes, to be restored; “ but,”
he adds, “ for some time past this has been discontinued, and no claim of this description
is recognized, nor any right of restraint over the person of any individual, on the plea of
ownership, male or female, admitted. The latter, consequently, in criminal matters, enjoy
all the privileges of other members of the community.” This account of the present prac-
tice is confirmed by the officiating magistrate of Paniput, who mentions that, whilst holding
the office of assistant at Delhi, he had frequently seen cases of women who had escaped
out of the palace, coming to the court for protection, which was invariably afforded them;
and that he believes there was an order to this effect consequent on a reference to govern-
ment. The reference here alluded to respected the case of two slave girls belonging to one
of the princes, who escaped from the palace in 1828, and were eventually emancipated by
order of government, notwithstanding the remonstrances of the king ofDelhi. It is men-
tioned by the commissioner, and will be found fully detailed in the volume of papers relating
to slavery in India, printed in 1838.

Southern Division.—The magistrate of the southern or Gorgong division, after stating
that it has been the practice of his court to recognize no right of one man over another,
except in the relation of master and servant, proceeds, “ 1 have myself invariably con-
sidered that the object and intent of the different regulations enacted regarding the import-
ation and selling of slaves, were the gradual abolition of slavery throughout the Company's
territories, allowing, at the same time, all persons who had slaves in their possession at the
time of the annexation of territory to keep them unmolested ; and I should consider myself
bound to declare any young person free who should complain in the magistrates’ court, on
the grounds, that whoever would prove his right of possession, must necessarily render
himself either liable to be punished for importing or buying the slave, premising that no
person can be a slave by birth.”

In case of complaint of ill-treatment, unless the usage complained of were decidedly
beyond a moderate correction, this officer would dismiss it, “ on the ground that as long as
the man or woman chose to remain as a slave in the house of its master, it had thereby
voluntarily subjected itself to correction at its master’s direction.”

“Slaves escaping from foreign territories,” he says, “ have invariably been declared
free, and no claim on them has been considered valid, whether it be a Hindoo over a
Hindoo, a Mussulman over a Mussulman, or Hindoo over a Mussulman, or vice versd; and
several cases of this nature have been thus decided.”
He furnishes a statement of seven cases disposed of by the magistrate, in the years 1828

to 1835, both inclusive, as being all that came under cognizance within that period. Four
were complaints of ill-treatment, and two applications to be made free, one of them in con-
sequence of ill-treatment. In all six, both parties were females, and the order passed in each
was, that “ the plaintiff was made free ;” but in one only is the reason of the order men-
tioned; viz., “ the plaintiff not being purchased by the defendant.” The remaining case
was a charge of escaping with jewels; the substance of the order is stated to be, “ the

praintitt having denied that she (the defendant) was not a slave, therefore she was made
ree.”
Rohtuk Division.—No cases relating to slavery appear to have been brought before the

court of the joint magistrate of this division. oe
Northern Division —The officiating magistrate of Paniput, after stating his opinion, that

a master possesses no legal right over a slave or his property, and that he considers a
slave to possess equal rights, and to be perfectly on the same footing, as a menial servant,
proceeds, “ I am not aware of any law or regulation specifically affording redress to a slave

as distinguished from a free man, nor do I deem any necessary. It would be sufficientfor
ine that no regulation recognizes the nght of a master over a slave, and that such a claim 1s
contrary to every principle of our regulations. It would, therefore, in my opinion, require

no specific regulation to give a slave redress; but J should require the master to point out a

specific law, before I would consider any one his slave.” “Regulation X. 1811, declares
the importation of slaves illegal. Its preamble says, that ‘ the mportation and treffic in

slaves is inconsistent with humanity, and the principles by which the ndministration of the
country is conducted.’ If importation-—if traflic—ts illegal audpunishable, { do not think

it a very forced construction to conclude, that the possessing one is equally unlawful by. this

regulation, independent of common principles of equity. The slave, therefore, is entitled

to, and would teceive from me, redress for any injury, no matter from whom recetved.”

“ Regulation III, 1832, in declaring free all slaves imported into the British territory sub-

feavent to the year 1811, being a period of no less than 25 years, wouldcertainly be

262, ecisive

BENGAL,

Appendix IL,
No. 100.

Pages 1, 2, 37-43-



BENGAL.

Appendix IL,
No. 105.

Appendix II.,
No. 75.

Ditto, No. 86,

Ditto, No. 101.

76 COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS

decisive against the claims of masters in the greater number of cases.” “ Few cases of
slavery,” he observes, “ ever occur in these districts.”

Western Division.—There are no cases on record in the office of the magistrate of this
division.
The officiating magistrate says, “The people are conscious that this relation (of master

and slave) is not admitted by our courts; where, therefore, slavery does exist, it is in so
limited a sense, that the siave would be more properly termed a household servant, who
receives from his master food and clothing instead of wages. The relation of master and
slave has, indeed, never been acknowledged by this court ; and this principle has been car-
ried so far, that the claims of subjectsof the adjoining Sikh states, whohave oceasionally.
applied for the restoration of slaves escaped from them imto the British territory, have been
similarly rejected, it being held, that, though in servitude before, these became enfranchised
by aresidence in the British territory.” ‘ I must state my opinion, that no distinction offree -
man or slave has ever been or would now be allowed by the practice of this court, nor have
any special rights arising from either relation ever been upheld or acknowledged. In coming
to this opinion, I have been guided by my own experience in the division, by the common
understanding of the people at large on the subject, as well as by the judgment and expe-
rience of the native sudder ameen (a Mussulman), longa resident in this zillah.”
We shall conclude this subject with an extract from the answer of the Officiating judge of

Cawnpore. “My experience since 1838 has been wholly confined to the Delhi territory,
where for a long time the name of slavery only has existed. Its reality has been long
extinct. This is a most important fact, as proving that the abolition of slavery may be
easily accomplished if desirable. Having been, before my appointment to Delhi, for eight
years in South Behar, where I have myself, as register and civil judge, daily decided cases
of purchase of whole families of predial slaves or Kahars, I was astonished to find that
slavery was not recognized at Delhi. I was informed on inquiry, that since Mr. Seton’s
time, no claim to a slave, or to compel slaves to work, has been allowed ; and I found the
established practice of the court, that whenever a person petitioned that another person had
claimed him or her as a slave, an azadnamah, or certificate of freedom, was given him orher,
to the effect that they were free. I gladly hailed this custom; but I pursued another course
which I deemed more effectual. It struck me, that the issuing these azadnamahs, or certi-
ficates, was, to a certain extent, allowing the existence of slavery in some sort or other.
When similar applications were made to me, I used merely to pass an order, that slave
did not exist, and informed the petitioner, that if any person molested him or her, he should
be punished.”

From the foregoing analysis of the returns of the judicial officers it will be seen how great
a variety of practice and opinion exists in regard to the adjudication of cases, whether in the
civil or criminal courts of the interior, in which the question of slavery is involved, and the
laws and principles by which the decisions in such cases should be regulated ; and this
variety is observable, not only as respects different and distant parts of the country, but
neighbouring districts, and sometimes different divisions of the same district, and even at
different times in the same court. Whilst some officers admit the legality of the status of
slavery, and the rights and obligations arising out of it, others altogether reject it.* Of
those who recognize it, some would confine its existence within the bounds prescribed by the
Mahomedan and Hindoo laws, others would extend it over the wider field of custom and
usage; as magistrates, some would render assistance to the master to recover his fugitive
slave, others would abstain from any interference; some would permit to the master the
right of moderate correction, others would not countenance the exercise of such authority.
There are also gradations of opinion between these extreme points. It is not surprising that,
in the moreambiguous cases of claims to the person and service of slaves, wherein both par-
ties are not Hindoos or Massulmans, the same diversity and contrariety of sentiments should
be found to- prevail.
The defective state of the law, and the want of clear rules to guide the courts and magis-

trates, on the subject of slavery, have been. noticed in several of the returns. We select the
following passages :—

‘The judge of Patna, speaking of the proceedings of the courts in the district of Behar,
says, “ Nothing could have been more loose or uncertain than the practice in regard to rights
claimed or exercised over slaves. J have never been able to trace the rules that were recog-
nized and acted upon to any principles of law, whether Mahomedan or Hindoo. Local
prescriptive usage, modified and limited by occasional edicts issued by the civil authorities
to guard against particular abuses, seems to have been the only law to which either party,
whether master or slave, looked up.”

The judge of Goruckpore states, whilst commissioner of the Sarun division, “I perused
several cases sent to me by the judge of Sarun, chiefly investigated by the sudder
ameens and moonsiffis, and the decisions appeared to me all to depend upon the presiding
authorities’ ideas of equity, without reference to law.”
The acting magistrate of Banda.—“ There is a general. want of legal information.and

established course of proceeding in almost every office, entailing 2. proportionate degree of
uncertamty in the decisions ofthe magisterial authorities, on cases of the above naturecoming

before
 

* See also Mr. Rickett’s evidence, Appendix I., No. 8
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before them for adjudication ; and it would, therefore, be impossible to lay dawn any clear

and determined rules of guidance as those practically recognized by the Company’s courts,

every magistrate being,Ibelieve,.in the habit of using his own discretion, subject to the
dictates of reason, justice, and humanity. These decisions are doubtless in many instances

repugnant to Mahomedan law.”

The magistrate ofBareilly.—“ In the present state of the law, so much doubt exists in

regard to the whole subject, that each magistrate must, in fact, act according to his own views
and judgment; and in this way, doubtless, much difference of proceeding will be found to .

exist in the different courts.”
‘Mr. Robertson, then one of the judges of the Presidency Sudder court, in a separate

minute, observes on this subject: “ With regard to the internal system of domestic servi-

tude which obtains in [ndia, as in every other part of Asia, no specitic rules having ever been

laid down, it has been hitherto left to the discretion of every judicial functionary to dispose
of such cases as might be brought before him according to his own judgment, taking the
Mahomedan and Hindoo laws, on some occasions, but more generally the habits and feelings

of the people, with his own sense of right, for his guides.” This observation is quoted by

the Calcutta Sudder court in their letter to the commission.

Decisions ofthe Courts of Sudder Dewanny and Nizamut Adawlut.

We shall now state what we can discover to have been determined by the courts of Sudder
Dewanny and Nizamut Adawlut, in respect of the laws, principles and rules by which the

courts and magistrates should regulate their proceedings in cases relating to slavery, and in
respect of what does or does not constitute the legal status known by that name. And
first, with regard to the civil branch of judicature.

_ No mention is made in the regulations of claims to the person and service of individuals
as slaves, but on an application from the judge of zillah Chittagong, dated the 15th March
1798, to be furnished with information by what rules, if slavery was allowed, he was to be
guided “in determining the circumstances, periods, and authentications of cabalas* and
engagements, which are to be considered as constitutive of slavery in that portion of the
British dominions in India; and further, whether the child of a slave is the property of the
owner ofthe slave,” the court of Sudder Dewanny Adawlut (proceedings 29th March 1798)
observed, that they had “no doubt that the spirit of section 15, Regulation 1V. 1793
(which directs that ‘ in suits regarding succession, inheritance, marriage and caste, and all
religious usages and institutions, the Mahomedan laws with respect to Mahomedans, and

the Hindoo laws with regard to Hindoos, are to be considered as the general rules by which
the judges are to form their decisions,’) should be applied to the cases of slavery noticed
in the above (judge’s) letter; but as these cases are not expressly within the descriptions of

suits specified in the above section,” they resolved to refer the question for the orders of
government. On the 6th April, the government communicated their entire conenrrence in
the opinion of the court, and requested them to furnish the judge of Chittagong with the

necessary explanation for his guidance. This resolution, however, was not circulated to the
other mofussil courts for their information.
By section 8, Regulation VII. 1832, the rule contained in the above-quoted section 15,

Regulation 1V. 1793, and the corresponding enactment contained in clause 1, section 16,

Regulation III. 1803, were made “the rule of guidance in all suits regarding succession,
inheritance, marriage, and caste; and all religious usages and institutions that may arise

between persons professing the Hindoo and Mahomedan persuasions respectively.” But by

the 9th section of the same regulation it is declared, that the sbove res are to apply“ to

such persons only as shall be bond fide professors of those religions at the time of the
application of the law to the case, and that they were designed for the protection of the

rights ofsuch persons, not for the deprivation of the rights ofothers. Whenever, therefore,(the

section proceeds) in any civil suit, the parties to such suit may be of different persvasions,
when one party shall be of the Hindoo, and the other of the Mahomedan persuasion, or

where one or more of the parties to the suit shall not be either of the Hindoo or Mahomedan

persuasions, the laws of those religions shall not be permitted to operate to deprive such
party or parties of any property to which, but for the operation of such laws, they would
have been entitled. In all such cases, the decision shall be governed by the principles of

justice, equity and good conscience; it being clearly understood ;: however, that this

provision shall not be considered as justifying the introductionof the English, or any foreign

w,.or the application to such cases of any rules not sanctioning those principles.”
In the case of Mussummaut Chutroo, appellant, versus MussummautJussa,respondent,

both of the Mahomedan persuasion, in which the respondent, a prostitute, had, in-the city

court ofBenares, sued the appellant, whom she had brought up from childhood-and edueated

to the same profession, for the recovery of a sum of money on account of a@ monthly allowance

due under a written engagement, it was, on a special appeal, decided by the Sudder

Dewanny Adawlut, on the 25th March 1822, in. conformity with two futwahs of the law

officers of the'court, “that unless Chutrov was the lawful slave of Jussa, she (Jusua) had

ho tight to exercise any control over her, or to cause her to do any act contrary to her

wishes 6r inclination; that in this case there was no proof. that Chutroo was the legal slave

ofJuesa; and that it is incumbent on the judicial authorities to abstam, without the fullest

proof o” free will, from countenancing the servitude of any individual entitled, to freedom;
an

* Deeds of sale.
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and that even if the execution of the deed were proved ”’ (which it was not) “ to have been
by the consent of the girl (the appellant), it was nevertheless a nude pact, and a contract
which did not promise her any equivalent; in other words, an undertaking to pay a sum of
money in consideration of beg exempted from a control to which the contracting party
was not legally subject.”

In the case of Shekh Khawaj and others, appellants, versus Muhammad Sabir, respon-
dent, in which the respondent had instituted a suit in the zillah court of Dacea
Jelalpore, to establish its property in, and recover the services of, seven persons, male and
female, of the Moslim creed, as his hereditary slaves, and in which the defendants admitted
that they and their ancestors had rendered services of slaves in the family of the respondent,
and of one of the appellants, but pleaded that the exaction of such services was illegal
under the Moslim law, it was determined by the court on a special appeal, on the 28th
August 1830, that with reference to the doctrines contained in the futwah of the mooftis of
the court, delivered in 1809* to the effect, that “‘ Freedom is the natural state of man, and
legal servitude only arises from infidelity, and captivity in open war with a Moslim con.
ueror, or from descent from such infidel captive; consequently, the sale, in a state of

destitution, of a child, or of the vendor’s own person, establishes no right of property in, or
dominion over, the object of the sale; the essentials, constituting legal servitude, and giving
the respondent a legal dominion over the persons claimed as slaves, were wanting.” The
claim was therefore disallowed.
The following is an extract from a futwah of the Mahomedan law officers of the Sudder

court, in the case of Gholam Husun Ali, appellant, versus Zeinub Beebee (on the part of her
son, Himmut Ali, a minor), respondent, decided on the 20th July 1801. “ The marriage of
a Mahomedan with his slave girl is ineffectual and not binding; for lawful enjoyment, such
as is obtained in marriage, accrues equally from the embrace of a slave girl, Modern
lawyers have, on prudential grounds, held marriage with slave girls to be advisable ; because
a slave girl, in the legal acceptation, should be one taken from foreign infidels, or the
offspring of such a one. With respect to ostensible slave girls bought in times of scarcity,
at a low price, from Mahomedans or infidel subjects, and kept for concubinage, there is a
doubt as to the legality of their embrace; wherefore marriage with them, to ensure the
lawfulness of it, has been held preferable. Though there should be proof to the marriage of
Jafur Ali with his four slave girls, his marriage with them, if they be really slave girls, is
not binding or valid. Therefore his marriage afterwards with a free woman would in fact,
not bea fifth marriage: and this marriage, notwithstanding the other four women be alive,
will be valid and legal. Supposing, however, that the four girls were not legally slave girls,
but only commonly so reputed, then the marriage with them would be valid; and the
marriage with the free woman, beinga fifth marriage, not valid.”

In the case of Khairat Ali and Musst. Aminab, appellants, versus Zahuran Nissa,
respondent, decided by the Sudder court on the 15th March 1830, is recorded a fatwah of
the kazi of the provincial court at Patna, in which it is declared that a formal deed
assigning theperson, labour and future offspring of Zahuran for a term of 55 lunar years,
“did not legally operate as a sale, being, in fact, a limited assignment in the way of hire,
creating no proprietory dominion. It is true,” the futwah proceeds, “ that conveyances of
slaves are ordinarily made in this form; but in law the contracts of sale and hire are nomi-
nally and essentially distinct, and custom cannot prevail over law.”

In September 1826, Golak Narayan Ray sued Kewal Ram Deo and 16 others, in the
civil court of Dacca, to recover his dominion over them as his hereditary slaves, alleging
that they and their ancestors had served him and his ancestors for generations, being
supported by lands assigned. The defendants, denying their servitude, asserted that the
lands stated by the plaintiff to have been assigned for their support were their own ances-
tral talook, acquired by the father of certain of them; that the profession of the family
being service, the person so acquiring the lands had entered the plaintiff’s employment as a
writer, and that since his death they had continued to pay the fixed rent of the talook to
the plaintiff, in whose estate it was situated. The plaintiff produced a written agreement,
dated in 1790, purporting to have been executed by three ancestors of the defendants, and
authenticated by the collector at the time, and likewise a perwanah of the collector dated
the same year. The defendants also produced documents.
The acting judge, on the 23d May 1828, decided in favour of the plaintiff on the follow-

ing grounds :—Ist, that the facts alleged by the plaintiff were borne out by the evidence,
especially by the written agreement, from which it appeared that the talook had been pur-
chased by the plaintiffs grandfather in the names of the three ancestors of defendants, 2s
his slaves, and that the annual rent had been fixed at 370 rupees 2 annas, after deducting
nine rupees from the assets as their subsistence, and the talook made over to their charge;
the deed containing a clause that they and their descendants would continue to render the
service of slaves, in default of which plaintiff might resume the lands; and further, that
they should be subject to the local usage in regard to sale. 2d. That the cognomen
of Sakdar, which the defendants say was an official title obtained by their ancestors, was
proved by their own witnesses to be an appellation common to slaves in the pergunnah,
and was therefore presumptive of the servile condition of the defendants, and that their
relationship and connexion by marriege with slaves were proved. .
On appeal to the provincial court, one judge proposed to reverse the decree,deemingthe

plain
 

__* On occasion of a reference from Mr, J. Richardson, judge and magistrate of Bundelcund. See Slavery
in India, 1828, p. 304-6.
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plaint fraudulent and malicious, because, ist, the plaintiff had filed no deed signed by the BENGAL.
defendants or their ancestors stating themselves to be hereditary slaves of his family ; and —
without such a deed and full proof it would be inequitable to condemn a mass of persons
and their descendants to perpetual bondage. 2d. The deed of acknowledgment was sus-
picious, it not appearing why it was authenticated by the collector, and the plaintiff and
attesting witnesses not having been summoned to prove it; if genuine it would have been
mentioned in the plaint, and produced in a previous investigation which had taken place
before the magistrate. 3d. The plaintiff’s witnesses, though they speak generally to the
defendants being his hereditary slaves and serving him as such, entered into no details,
showing when and what services were rendered to his family and by whom. 4th. From the
papers filed by the defendants, it appeared they were talookdars on the plaintiff’s estate,
paying an annual rent of 358 rupees and 9 annas; that they followed the profession of
writers, and were persons of respectability.
Another judge proposed to confirm the decree, deeming the oral and documentary

evidence on the part of the plaintiff, especially the written agreement, given at a time when
many other talookdars sought separation from the estate of the plaintiff, to be conclusive of
the slavery of the defendants, and that the talook was really the property of the plaintiff.
He observed that, from the evidence for the defence, it appeared that Sakdar was an appella-
tion common to slaves in the pergunnah ; that the slavery of a family may be inferred from
continuous service ; that it seldom happened that after the lapse of many years the original
title, showing the acquisition of the slave forefather, was forthcoming; and that in that part
of the country many slaves were apparently persons of respectability and educated, and
managed the zemindaree affairs of their masters. A judge of the Moorshedabad court of
appeal, to whom the case was referred, concurring in the latter opinion, judgment was given
accordingly, on the 20th April 1830.
Aspecial appeal was admitted by the Sudder Dewanny Adawlut, on the ground that

“the lower court had passed judgment against appellants (defendants) without considering
whether their ancestors had legally as slaves come under the dominion of respondent’s
(plaintiff ’s) father.” On the 26th March 1832, one of the judges concurred in the judgment
proposed by the judge of the Dacca provincial court, who first heard the appeal, and in the
grounds of it. The case being brought before another judge, he observed, “In my opinion,
the claim of the plaintiff is not established by his witnesses or documents. The witnesses
say that they had seen defendants render service like the service of slaves in the house of
plaintiff; but this does not prove that they are really slaves. Moreover, if the genuineness
of the engagement be conceded, still it is apparent from it that the defendants are dependent
talookdars, holding on condition of paying a fixed rent and rendering service. If, then, the
appellants should not render service, respondent may resume; from this it seems that,
during the tenure of the talook, service is obligatory, not after abandoning the tenure, and
thereby discharging themselves: and it is to be observed, that he who has power to emanci-
pate himself cannot be considered a slave.” A final judgment was therefore given for the
appellants on 5th May 1832.

he judge of Mymensingh gives the following account of a class of cases common in his
district. “ Another practice prevailed in the zillah of claiming a right of slavery over the Appendix II.
descendants of persons who had in the first instance, on receiving a small portion of land, No. 47. ’
bound themselves down as bondsmen or slaves to the proprietor of the soil ina menial
capacity, or probably as mere cultivators of the land lying waste, the land then given in
perpetuity being equivalent to such service. In these cases, the original agreement between
the parties (if drawn out in writing) was never produced, and it appeared to me so unjust
to allow or recognize such a demand or claim of slavery against the descendants (and who.
in many mstances did not reside on the ground thus allotted, or if they did, could never
subsist on the mere pittance of land granted to their ancestor), that I dismissed all these
claims; and one having been affirmed in appeal by the Sudder Dewanny Adawlut,* this is
now adopted as a precedent, and no suits of this description are now instituted, though
before they formed at least one-third of the slavery causes on the file.”
The above ease was shortly this: A. claimed, as his hereditary slaves, B. and others, Appendix IIT,

alleging that their forefather, C., had been a slave of his family, and that C. and his de- No. 4.
scendants, including B. and other defendants, had continually rendered ‘service, and received
support, lodging, and a small assignment of land on his estate. 3B. deniedthe plaintiff’s
claim iz tote. A. could produce no deed to prove the hereditary servitude of the defendants,
and the judge held, that it would be “ inequitable, even though such had been the usage,
that the descendants, to the lowest generation for ever, shouldbesubject to slavery to
plaintiff, because his ancestor may have given two or threebeegahs to their remote
forefather.””
_The judgment of the Sudder court, which was substantially the same as that of the

zillah judge, was as follows. ‘“ Appellant has produced no deed showing that respondents
were his hereditary slaves. What avails his mere assertion that his ancestor assigned the
nankar land to the ancestor of defendant in consideration of service and attendance? But
let it be assumed that he did so. For two or three beegahs, as nankar or chakran to the
ancestor of respondents, it would be most inequitable that the descendants of the receiver
should for ever be slaves to the descendants of the granter. Could appellant: supply the
deficient deed, it would not avail.” ; .

case is also mentioned by the judge of Mymensingh, which arose in the Dacca
jurisdiction,

 

 

Novantspainder Dutt Chowdry, appellant, versus Birbul Bhundari and others, respondents, decided

262,
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jurisdiction, and, being brought by special appeal before the Sudder Dewanny Adawlut,
was decided on the 7th December 1835; viz. Kirti Narayan Deo and others, appellants,
versus Gauri Sankar Roy, respondent. This case was first decided in favour of the plaintiff
(respondent) by the principal sudder ameen, and the decision was confirmed, with a slight
modification, by the zillah judge, in these terms: “ Neither from the deed of partition, nor
any other document, do I find that the ancestor of appellant rendered service to respondent
as a slave. Nevertheless appellant, in his answer before the magistrate, and his brother
Sri Narayan, in his deposition before the moonsiff, admitted that they were the bhandaris
or slaves of respondent and his brother. His denial, now, therefore, can avail nothing
against his own admission.” “ With reference to the premises, I infer, that appellant and
his ancestor, on receiving lands for support, rendered service to respondent and his ancestor.
If respondent should not allow nankar lands for support of appellant and family free of
rent and charge, then they will become exempt from their servitude, and may seek their
support where they can get it.”
The judgment of the Sudder court, reversing the decisions of the lower courts, was passed

on the following grounds: “ Plaintiff has produced no deed to prove the assertion that
appellants are his hereditary slaves. Plaintiff alleges that the appellants rendered service
in consideration of house and lands for support allowed them. The defendants strongly
deny this. No proof of their holding suchRouse and lands is found in the papers of the
case. Moreover, were it so, still when appellants have quitted, they cease to be liable to
any claim of servitude; for the statement of respondent himself proves that appellant
rendered service on receiving subsistence or nankar. It thus would seem that appellants
are bhakta dasa, or slaves for their food, who render service for food. On reference to
Mr, Macnaghten’s compilation on Hindoo law, and the second volume of the Digest, p. 247,
the condition of slaves is stated thus, that when the slave for his food abandons the service,
he becomes free. Therefore, the appellants, having given up subsistence, they are to be
considered free. Several witnesses have deposed according to the purpose of respondent;
but they are his servants, kinsmen and dependents. Their testimony, therefore, is not to be
believed ; but if credited, their evidence does not avail the case of plaintiff; because
appellants are to be considered as having become free by relinquishment of support. The
copy of Kirti Narayan’s examination before the magistrate is of no advantage to re-
spondent; for a statement before the magistrate cannot be a proof in a civil case.”
The following case was also decided by the court of Sudder Dewanny Adawiut, in special

appeal, on the 24th Febraary 1836. Nair, alias Narayan Singh, pauper, appellant, versus
Ramnath Sarma and others, respondents. The respondents sued in the zillah court of
Sylhet, to recover the services of the appellant, his stepmother, and his wife and children,
as slaves, alleging that the persons from whom they derived their title had purchased A.,
the grandmother, and B., her son, the father of appellant, from their former master, on which
occasion he had executed a deed of release as respected their service to him, and A. had
executed to the purchasers a deed of hire, binding herself and her son, B., then a minor, to,
serve the purchasers for 60 and 70 years. The defendant denied the servitude of his father,
himself and family.
The zillah judge dismissed the claim, on the grounds that the action had been brought

after the expiration of the longest term specified in the deed executed by A.; that the
deed, making no mention of the wife and issue of B., did not support the plaintifi’s claim;

' and that there was no averment of the origin of the alleged slavery of the appellant’s wife.
On appeal to the officiating commissioner of Assam, that officer reversed the decision of

thealle court; for the reasons, that he considered the limitation of time as being merely
in conformity with custom, and to ensure the exemption from labour in old age, not freedom;
that the defendant was born within the period of the term ; and that the omitted mention
of the issue of hired slaves in relation to the hirer is no argument of the freedom of their
issue.
On special appeal to the Sudder court, the judgment of the officiating commissioner was

reversed, and that of the zillah judge confirmed. The grounds of this decision were as
follows: The proofs adduced by the plaintiff are not sufficiently satisfactory to induce the
court to adjudge the claimed slaves, with their issue, to perpetual slavery. “ The witnesses
depose generally to this, that they presumed the defendants to be slaves from services per-
formed. But services are of various sorts; nor is every servant a slave. The deed of hire
wants authentication. Moreover, a term is limited therein, and the object of such limitation

is, that the performance of the condition be limited to the duration of the term. The wit-

nesses asset usage to be this, that the person who is the object of the contract of hire does
not become free at the expiration of the period. But such loose and vague assertion 18
entitled to no weight. Respondents allege the rent-freeoceupancy by defendants of land
and dwelling as proof of slavery; but the witnesses depose to the contrary.” ;
The last case we shall give is that of Loknath Datt and Jainath Datt, heirs of Lakhinarayan

Datt, versus Kubir Bhandari and his two sons and daughter, decided by the court of Sudder
Dewanny Adawlut on the 17th May 1836. This suit was instituted by Lakhinarayan in the
zillah court of Mymensingh on the 28d March 1830, to recover his dominion over the
defendants, as being the descendants of a hereditary slave of his family, and having rendered

to him the services of slaves, holding of him land and a house for their support. Kubir denied
his slavery, and alleged, that whilst he resided in the plaintiff's village, the latter allowed

him the use of some land in lieu of wages, for which he occasionally served him, but not as
a slave; and that for the 12 or 13 years preceding the suit, he had lived in another village

asa free ryot. In reply, the plaintiff averred, that the father of Kubir had, with another
hereditary slave, fallen to the share of the plaintiff’s father on a partition of the family pro-

perty
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perty; that Kubir, owing to deficient accommodaticn in his original house, resided at another BENGAL.

village, but continued to hold the land and house assigned him by the plaintiff, and to render —

him service until he proved recusant; that he had married his sister and daughter, andother

females of his family, on discharge obtained from the plaintiff, to whom he made the esta-

blished present; and that his own (Kubir’s) marriage, and that of his son’s, were effected at

Jaintiff’s cost; also, that some of the descendants of the same slave stock, who fell to the

share of the plaintiff’s two uncles, likewise fled, but had since been recovered by judgment

of court, and one by voluntary surrender.

On the 27th August 1833, the principal sudder ameen, to whom the case had been

referred, passed judgment in favour of the plaintiff, observing, that the defendant had_ not

supported his defence byany proof, whilst the plaintiff had established his pleas, both by

oral and documentary proof, Kubir having, in an examination before the magistrate, on a

chargepreferred by himself against certain persons, stated, that the plaintiff's cousins were

his masters.
In appeal, the zillah judge reversed the principal sudder ameen’s decision, for the fol-

lowing reasons: “ Plaintiff's action is estimated in the amount of loss for services withheld.

It ig not admissible, because not brought within one year from the absence of the defendant.

Plaintiff files no deed proving the servile state of the defendant. His witnesses, who allege

that defendant rendered service to plaintiff, and held of him lands for support, depose on

hearsay. Moreover, it is not equitable that a family in perpetual descent should be slaves

in consideration of the nankar lands for support.”
Application being made to the court of Sudder Dewanny Adawlut for the admission of a

special appeal, the petition, accompanied with the decrees of the lower courts, was referred to

the pundit of the court, with directions “to state whether proofs, such as those recited in

the decree of the principal sudder ameen, if adduced by plaintiff, would be sufficient legal

evidence, under the Hindoo law, to establish the slavery of the defendant.” The pundit’s

reply was to this effect : “ The proof adduced by the plaintiff, to establish the fact of slavery,

as set forth in the decision of the principal sudder ameen, is sufficient. For it seems that

the defendants are inherited slaves; and this is one of the 15 legal classes of slaves.” In

support of this opinion, the pundit cited the text of Narada, cited in various books, in which

the “slave inherited” is enumerated. On a consideration of this reply, the accuracy of the

judgment of the zillah judge seeming doubtful, a special appeal was admitted on the

4th March 1834.
The case was finally disposed of on the 17th May 1836, by one of the judges, who gave

judgment in the following terms: “I find, that the testimon of appellant’s witnesses,

examined to prove respondent’s slavery, rests on hearsay, which therefore is insufficient.

Plaintiff's claim is this, that defendants are slaves in consideration of lodging and lands for

support. Now, if they received the same, it is clear they have abandoned such lodging and

support. In the case No. 120 of 1833,* on the 7th December 1835, I passed a decree, in

concurrence with the opinion of Mr. R. H. Rattray. In conformity to that precedent,

respondents are slaves of the class of slaves for their food. On surrender of the lands held,

they are entitled to emancipation. The zillah judge has ruled that the claim is not cognizable,

because not brought within a year. In this I do not concur. I suppose he rests his doctrine
on section 7, Regulation II. 1805, which is irrelevant.”

It will be observed, that, in the five cases last stated, both parties were Hindoos; and it

appears from a report of the sheristahdar of the Presidency Sudder Court, filed in the case

of Loknath Datt v. Kubir Bhandari, that “there has not been any appeal in which the clain

of a plaintiff to establish his dominion over a slave has been sustained in this court.”

Though we cannot discover that the point has ever been settled by a judgment of the

Sudder court, it appears to be clear, by Hindoo law, that the species of slave called Atma-

bikrya, or one self-sold, “ signifying him who for a pecuniary consideration barters his own
freedom,” must be considered to be in a state of permanent slavery, which will likewise be

the condition of his offspring; but whether the most prolific source of slavery now in

operation, viz., the sale of children by their parents, generates legal slavery; in other words,

whether parents have, by the Hindoo law, the right, under any circumstances, of selling their

offspring as slaves, and whether, if not specifically authorized by that law, such right would

nevertheless be held legalized by usage, so far as Hindoos are concerned, are questions which,

we believe, have never been brought judicially before the Sudder courts, nor clearly expounded

in any book of Hindoo law. We thought it right to procure the opinion of the Hindos law

officer of the Calcutta court of Sudder Dewanny Adawlut on this subject. The questions

proposed to him and his replies will be found in Appendix VIII. From these it would appear, No. 3.

that by the written law a father has no right to sell a son or daughter as a slave even in time

of calamity, without the consent of such son or daughter, but that such consent being

obtained, he may so dispose of them, both in time of calamity and at other times; and that

by usage he is competent so to sell a son or daughter, incapable by reason of non-age of
giving consent, with a view to obviate calamity. That such power of sale in no case extends
to persons of the Brahmin caste. That a mother, either during the life or after the death of

thefather, may, in pursuance of an order from him, or, if he is living, in the absence of any

Opposition on his part, from which his assent is inferrible, sell a son or daughter into slavery

to obviate calamity, the consent of such son or daughter being first obtained, but not other-

wise. That in default of father or mother, no near kinsman or guardian possesses the
power of sale.
Our secretary gives the result of his investigation into the Hindoo law on this subject in Appendix VIIL,

the following words: “On the whole it appears to me that it would be difficult on direct No. 1.
scriptura

 

26 * Kiti Narayan versus Gauri Sankar, vide supra.

2.



BENGAL.
—,,

Construction,
No, 1,022, July 29,
1836.

Ditto, No. 1,009,
June 24, 1836.

Ditto, No. 550,
May 7, 1830.

Appendix III.,
No. 2.

Ditto, No. 3.

Construction, No.
812, Aug. 16,1833.

Slavery in India,
1828, p.371.

Nizamut Adawlut
Reports, vol. 3, p.
140, 1828.

Circular orders of
- the Nizamut Adaw-

lut, No. 4, vol. 1.

82 COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS

scriptural authority to establish the legal right of the parents to sell their children intoslavery
under any circumstances. That power, exercised as it always has been by particular classes,
seems to me to rest rather on popular recognition and usage, and is subject to those limits
and restraints which varying local institutions may impose.”

The following points of civil practice have been determined by the Sudder courts :—
Slaves must be regarded as personal property, and suits respecting them are cognizable

by the native judges ; but the court consider it highly inexpedient that such cases should go
before a native, should the reference of them to a European judge be practicable.
A person adjudged to be the slave of another is entitled to appeal against the decision in

forma pauperis.
A decree having been passed against certain persons under which they have been declared,

with their families, the slaves, and as such the property, of the decree-holder, was affirmed
in the provincial court; but a special appeal was admitted by the Sudder Dewanny Adawlut
on the grounds of the appellants (the slaves under the judgments already given) not appear-
ing to be so under what, by the Mahomedan law, is required to constitute slavery. The
appellants did not give security to stay the execution of the decree, for which the decree-
holder had made application. Under these circumstances it became a question whether
execution should be ordered, or, if stayed, upon what terms. The court were of opinion,
that as the special appeal was admitted on the presumption that the appellants had been
wrongfully declared to be slaves, and as they would be unable to prosecute their appeal if
delivered over to the custody of the decree-holder as slaves, the execution of the decree
should, in this special instance, be stayed without demanding security from the appellants.
Case of Shekh Khawaj and others, appellants, versus Muhammad Sabir, respondent.

Following the above precedent, a like order was passed on the admission of the special
appeal in the case of Kewal Ram Deo, appellant, versus Golak Narayan Ray, respondent.

We may here also notice a reference to the court of Sudder Dewanny Adawlut, on the
subject of registering contracts of slavery in the office of the register of deeds, in zillah Tir-
hoot, which was made by the officiating commissioner of circuit for the division on the 24th
July 1833 in the following terms: “I deem it incumbent on me at the same time to notice
a practice that prevails in Tirhoot, which I conceive to be infinitely more objectionable, and
of the legality of which I am doubtful, viz., that of registering deeds called, or rather mis-
called, ijaranamahs, in a separate book kept for the purpose. The nature of the deeds I
cannot better explain than by the following quotation of the purport of the last deed regis-
tered. ‘ Meer Muttooah, aged about 26, binds himself over for the period of 85 years, and
his descendants for ever, for the sum of 18 rupees, to Omrao Sing, vakeel of the civil court at
Tirhoot.’ In another, a person disposes of the services of his slave girl and of her children
for a term of 81 years, for the sum of 200 rupees; and the rest were generally of a similar

purport. My object in now noticing these deeds is to obtain the opinion of the court of
Sudder Dewanny Adawlut as to the legality of such transactions being registered under
Regulation XX. of 1812, or any other law enacted for the guidance of the register of deeds.”
The court determined, that, as deeds of this description are not specified in Regulation
XXXVI. of 1793, or Regulation XX. of 1812, the registry of them is illegal under the pro-
hibition contained in section 7 of the regulation last quoted.

The only specific enactments for the guidance of the criminal courts in cases connected
with slavery, besides Regulations X.1811 and III. 1832, relating to the importation and
removal of slaves for purposes of traffic, are contained in section 2, Regulation IV. 1797, and
sections 2 and 4, Regulation VIII. 1799, and the corresponding provisions in clause 2, sec-
tion 15, Regulation VII. 1803, and sections 15 and 17, Regulation VIII. 1803, which annul
the exemption from kissas or retaliation sanctioned by the Mahomedan law in certain cases
of wilful murder of a slave.*

In 1820 a Brahmin was tried by the court of circuit of the Bareilly division for killing his
female slave, by cutting her down with his sword, because she was in the habit of quitting
his house without his permission, and being convicted of the crime was condemned and
executed.

In the case of Barong and Thokol, the prisoners, a Garrow chief and his bondsman, being
. convicted of putting to death another of his bondsmen, were sentenced to two years’ imprison-
ment, with reference to all the circumstances of the transaction, to the barbarous state of the
country, the provocation given by the deceased, the authority theretofore exercised by the
family of Thokol, and the subjection to him as his bondsman of Barong.

On the 27th April 1796, the following instructions were circulated by order of the Ni-
zamut Adawlut to the magistrates :— ;
“It having been represented to the court of Nizamut Adawlut, that a practice has pre~

vailed of purchasing young slaves for the purpose of making eunuchs of them, to be after-
wards again disposed of by sale, the court have thought it proper to ascertain, from their
law officers, whether this inhuman practice were duly punishable by the Mahomedan law ;
and also whether, in any case, it would entitle the party injured to emancipation from
slavery.”

.
2. “ By the answers of the law officers to the reference made to them on these heads, it

appears,

* On areference from the magistrate of zillah Behar, as to the admissibility of claims to the persons of
individuals as slaves, on the ground of purchase in infancy from the father of the person claimed, the
government, on the 21st October 1791, “ ordered the magistrate to be informed that he is to try all causes

fespecting oaeves by the established laws of the country.”—Supplement to Colebrooke’s Digest of the Regu-
tions, p. 473. ,
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appears, that the right of mastershipover his slave is not forfeited by making such slave an

eunuch, either under the Mussulman or Hindoo law; but that the castration of any person,

whether a slave or otherwise, is held criminal and punishable by the Mahomedan law, par-

ticularly if the offender be proved to have made it his professional or frequent practice; nor

will the consent of the party be allowed to obviate the punishment, which, in all cases, is

left to the discretion of the governor of the country, or his representative, and to be pro-

portioned to the magnitude of the offence.”

3. “ With a view to discourage and prevent as much as possible the cruel and detestable

ractice above adverted to, the court desire you will make public the foregoing provision of

the Mahomedan law against it, by a circular notification to the police officers under your

‘urisdiction; and that you will enjoin them to apprehend all persons charged with the

crime in question, in like manner as they are directed to apprehend persons charged with other

crimesof a heinous nature, that, if there appear sufficient grounds for the same, they may

be brought to trial before the court of circuit, and to exemplary punishment, as the law

directs.”
On the 1st December 1817, a circular order was addressed to the magistrates of the ceded

and conquered provinces, including Cuttack, directing them to cause a notification of the

same tenor as that enjoined in the third paragraph of the above circular order to be published

throughout the districts under their charge, in the event of such notification not having been

already published in those provinces.

In the case of Nujoom Oon Nisa, convicted by the Nizamut Adawlut, in 1805, of mal-

treating her female slave, Zuhoorun, the court sentenced the prisoner to imprisonmentfor

the term of 12 months ; and further ordered that the slave, “ in consideration of the injurious

treatment she had experienced from her mistress, should be declared free.”

The Presidency court of Nizamut Adawlut, in their reply to the queries of the law com-

mission, remark, respecting the above trial, that no note being annexed to the proceedings,

and the Persian record having been destroyed, it cannot now be ascertained what was

the exact nature of the bondage of Zuhoorun. That “ if the girl was a slave, as legally

defined by the Mahomedan law, then the order of the court, directing her emancipation,

would appear to have been illegal. If, however, on the contrary, the girl was not proved on

the trial to have been a slave taken in battle, or the descendant of such a slave, then the

ruling power would certainly be competent, under the peculiar circumstances of the case as

set forth in evidence, to direct her immediate emancipation.”

Another and similar case of cruelty by a Mahomedan female towards her slave girl was

tried by the Calcutta court of circuit in 1814, in which punishment was awarded to the
offender, and the slave girl was likewise emancipated. In this case, however, the eman-

cipation is stated to have been directed “ by the law officers’ futwah.”

The following is an extract from the answer of the Allahabad court of Nizamut Adawlut

to the queries of the commission: “ A case in point, as regards the liability of a Ma-
homedan master to punishment, under the existing regulations, for maltreating his slave,

came before the court in the course of last year, in which the prisoner, a Mussulman, holding

a responsible situation in the family of a native of rank, at Cawnpore, was indicted, on the
prosecution of government, for being an accomplice in subjecting certain children, whom he

ad purchased during the famine in Bundelcund, to personal injury, cruelty and torture;

and being found guilty of privity to the acts charged against him, was sentenced by the

court to imprisonment in the zillah gaol.” ‘The prisoner,” they add, “ would have been

liable to and would doubtless have undergoneprecisely the same punishment, had he been

a Hindoo, or the professor of any other faith.” The reason assigned is, that the sentences
of the criminal courts are regulated by the Mahomedan law, as modified by the regulations.
The Calcutta Sudder court take the same view of this question.

By the Mahomedan law, hudd, or the prescribed punishment for larceny, is not incurred

by aslave stealing, or assisting to steal, the property of his owner; but he is liable to

discretionary punishment for breach of trust. Case of Chumelee and Nuseem Hubshee.

_ The inveigling away slaves as well as free persons, although not specifically provided for,

is an offence punishable by the criminal courts, under the Mahomedan law, and general

regulations in force. Letter of Nizamut Adawlut to Government, Ist May 1816.

On the 3d February 1826, the acting magistrate of Sylhet referred the following question
for the orders of the Nizamut Adawlut: “It having been invariably the custom of this

district for persons to complain in the criminal court to compel their slaves to work who

may be refractory or abscond, and two different opinions having been given by the court of
circuit (copies of whose proceedings I herewith send), I request to be informed, for my

_ future guidance, whether such complaints are cognizable in the criminal courts, or whether
a master whose slave has absconded is only at liberty to complain in the civil court for his
tecovery. It may be as well to remark that, at the lowest computation, three-fourths of the

inhabitants of this district are slaves.”

_ The court replied to this reference on the 17th February, by instructing the court of

circuit at Dacca “ to communicate to the acting magistrate the opinion of the court, that in
no case of that description (viz. of complaints preferred by masters against their slaves for
refractory conduct, &c.) is he authorized to issue orders from the Foujdary court, whether

the right of property be unquestionable or not.” At the same time those proceedings of the
court of circuit adverted to by the acting magistrate, which were “ contrary to the notion
entertained by the court as to the legal course of proceeding,” were called for, and

the gorder therein passed was subsequently annulled on the 28th of April, thecourt

2, : ruling
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ruling that “ persons should not be made over to slavery by a summary order passed in ¢
Foujdary court.” * _.. .
The civil and session judge of Bhaugulpore says in his return: “ During the time I held

the office of commissioner of circuit for the Monghyr division, a case came before me in
appeal from the joint magistrate’s order, directing persons whd had been previously slaves
to be released, not on any proof of the master’s maltreatment, or after any inquiry made
into that matter; but the order was, that the individuals in question, after the expiration of
the period of imprisonment (in consequence of running away from their master), should be
at liberty to go where they pleased, in other words, made free.” And he transmits a copy of
the proceedings of the Nizamut Adawlut on his own orders and of his reply thereto,

The proceedings of the Sudder court, dated 25th May 1830, are in these terms: “The
court observe, that Jhaul and others, five men and five women, were ordered to be released
on the 10th Jan. 1828, by the magistrate, and that Mr. Lee Warner, on an appeal to him by
Runjeet, adjudged the individuals in question to be his slaves. As the order of the com-
missioner is deemed to be improper, and unauthorized by any regulation, the court annul the
same, and direct that the commissioner instruct the magistrate to call before him Runjeet, and
the individuals who may have been made over to him as slaves by the commissioner's orders,
and set at liberty the latter, taking from Runjeet a mochulka (recognizance) in a reasonable
amount to abstain from illegally harassing the said persons, or any others affected by the
order annulled, leaving the said Runjeet to seek his remedy in a court of civil jurisdiction.”
“The court regret that Mr. Lee Warner should have considered himself at liberty to

interfere in a case, which even from the position of the petitioners, that in India, slaves are
assets the same as lands, and that large sums are expended ‘in the acquisition of that species
of property,’ was clearly not within his jurisdiction; and that he should have issued an
order disposing of disputed property in human beings, which he must be aware that he was
not competent to do with regard to any article of property, animate or inanimate.”
The commissioner replied to these proceedings on the 12th July 1830, and afterreferring,

in explanation of his own proceedings, to the resolution of the Nizamut Adawlut, passed on
a reference from the magistrate of zillah Furruckabad, dated 17th July 1817, sanctioning a
summary inquiry by the magistrate in claims and disputes respecting slavery, subsidiary to
a regular suit in the civil courts, and the grounds of that opinion, as given by Mr. Harington
in a note at page 70 of the 1st vol. of his Analysis, proceeds: ‘“ I had viewed the case as an
act of dispossession by the court, and in opposition to the decree of the civil court, and to
that course of life they (the alleged slaves) had been pursuing (by living as slaves in Runjeet’s
house) until the time of the theft ; and I feared that an impression might go forth, that a
slave, to emancipate himself and relations, had only to steal his master’s property and be
sentenced to a limited imprisonment in gaol for the offence, when, on his being released from
gaol, he beeame at the same time, by official interference, without any inquiry into the facts,
released from servitude.”
“The joint magistrate punished the individuals in question, not because the crime of theft

was proved, but for having fled (mufroor) from the house ; and without any assigned reason,
orders (in the conclusion of his rubakaree) that after being released from gaol, they may go
where they please. The decree of the court states that the male and female slaves are the
right of Duleep Sing, the father of Runjeet, and also uses the term (ukrobai anha) their kin-
dred. Now, itis without doubt that they are (the persons mentioned in my order) the de-
scendants of one of the persons, who is still alive, named in the decree.”
On the concluding part of the last paragraph of the court’s proceedings, he remarks, “ If

taken in its literal sense, how is it to be decided whether the property which may be brought
before the court in a case of theft belongs to the thief (as he says probably) or to the pro-
secutor? And it frequently occurs that an inquiry is necessary to determine whose thepre
perty may be in the first instance.” And he notices, as a case in point, the orders of the
court in the case of Munneenath Baboo, at page 264, vol. 3, of the Nizamut Adawlut
reports.
AJune 1834 A.(a Mahomedan) presented a petition to the joint magistrate ofShahje-

hanpore, stating that, in consequence of the famine to the southward,+ the British authorities
permitted the purchase of slaves; that he had in consequence purchased a girl there, and
ad intrusted her to B. (also a Mahomedan), from whom she had run away; and claiming

the magistrate’s interference to restore her to him. Some time previously ‘the girl had made
her appearance at one of the thanahs of the district in a starving condition, and the thanahdar,
having offered to take charge of her, was permitted to do so, until her natural guardian could

be
 

* In paragraph 6, of their reply to the queries of the law commission, the Calcutta court observe: “In
the criminal courts, should a slave, admitted to be one, quit his master’s service, or neglect to perform his
cidinary work, he would be liable, on conviction, to summary punishment for the same.”—Appendix II.,

No. 2.
On a late reference from the government of Bombay to the government of India, as to the course to be

pursued regarding an application preferred by his highness the Guicowar, through the resident at Baroda,
for the surrender of two female slaves, who had left the service of his daughter on a journey through the
Bombay territories, and taken refuge at Nassick, on the plea of ill-treatment, the above court having been
calledupon “tostate what is the practice of the courts under their control in regard to cases of a similar
description,” in their reply, dated 9th Nov. 1838, say, “In ordinary cases, the jurisdiction in matters regarding
the property in slaves rests with the civil courts, and a magistrate would not be justified in interfering in
order to compel their return to persons claiming them, In the case under consideration, the court are of
opinion, that a magistrate should have acted precisely as the Magistrate of Nassick has done, that is, refuse
to deliver up the slaves, and refer the question for the decision of government.”—Appendix XVI,
+ The Saugur and Nerbudda territories, probably.
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be found. The question was referred, through the magistrate and commissioner of circuit, to

the Nizamut Adawlut, whether a magistrate is authorized to interfere in such a case. The

court ruled that the magistrate had no authority to interfere with a view to restore the child

to the petitioner, A. ;

The following case* was brought in appeal before the Nizamut Adawlut at Calcutta,

and disposed of on the 2d March 1837 :—Several Mahomedans petitioned the magistrate

of Tipperah in May 1836, for protection for themselves and families against A., likewise

a Mahomedan, and zemindar of a portion of a pergunnah, alleging that they were

free tenants, and that A. restrained and coerced them, though desirous of emigrating.

The magistrate issued orders to the police darogah to the efiect, that, if the petitioners

were restrained, they were to be released, and if they wished to quit the place where they.

were, they should be allowed to go. The darogah was also directed to inquire and report

as to certain houses and effects which the petitioners claimed. A. on his part likewise

petitioned the magistrate, stating that the complainants were his house-born slaves; that

they had combined against him at the instigation of the agent of the zemindar of the

other portion of the pergunnah; and that in consequence of the magistrate’s orders,
250 male and female slaves belonging to him had tumultuously broken out to his

disgrace.

A. then appealed to the commissioner of circuit, who passed the following order: “ The

persons affected by the magistrate’s orders are stated to exceed 80. It was wrong in the
magistrate, without inquiry, to pass his successive orders for the release of the petitioners

and their families ; they appear to be the hereditary slaves of Musnad Ali, for in the peti-

tions they are designated ‘khana-zads’ and ‘khana-bands’ of Musnad Al. It appears

that a numerous band tumultuously broke out from the house and adjoining premises of

Musnad Ali; this is not less than ariot. Now, a riot tends to great mischief, which is

subversive of good order; for in this part of the country good order in respectable families

depends on such inherited persons born and brought up in the family. In particular, in the

families of Hindoos and Moslims the abiding of such inherited persons is not illegal; on the

contrary, there are indications of the legality thereof. It is usual for respectable people to

have this class of people in their houses ; it is not a new custom that a sweeping order for
emancipation should be passed without great mischief, or that the magistrate should inter-
fere summarily on their petition. If any extreme oppression, contrary to custom, were

inflicted on this class of persons, and that should lead to disturbance and be subversive of

good order, the magistrate (if in such case competent by regulation to interfere) may do 0.
Under every view the orders are illegal, and should be amended. Ireverse his orders,
directing the release of the parties and their families.”

On this the original complainants appealed to the Nizamut Adawlut to the following
effect: “The order of the magistrate directed release of us and families ; we are ruined by
the reversal thereof. Musnad Ali contemplates perpetual imprisonment of us and our

families. We are not his bought slaves, yet he always seizes and beats us; he does not

allow us to go any where, nor to attend the festivals of our class-fellows. By the law and

practice of this court, a rich person is not allowed to restrain an unwilling poor man as his

slave or servant; Regulation 111. of 1832 was passed merely to prevent the sale of slaves.

According to the 9th chapter of the Hidaya, a Moslim living in a Mahomedan country,
not a ‘Harbi captive’, is not the slave of another; the claim of the zemindar is, therefore,

contrary to Mahomedan law. We refer to case of Khawaj and others, appellants, and to

the case of Kewal Ram Deo, appellant, versus Golak Narayan Ray ;+ these invalidate any

claim on another as a slave.”

The decision of the Nizamut Adawlut (2d March 1837) was as follows: “The orders of

the magistrate and commissioner have been passed without any previous inquiry. When

Hazari and others charged Musnad Ali with assault, and alleged their freedom, the magis-

trate took his affidavit and directed their release ; as the agent of Musnad Ali alleged that

the petitioners were his slaves, the magistrate should have instituted a summary inquiry as
te the issue of fact. If he found petitioners were free, he should have directed their re-

lease; if he found them to be ajir,{ and house-born, he should then have passed such

‘order as might appear fit under the law and local usage, adverting to the islam of the

petitioners. Moreover, the magistrate at all events should have investigated the assault
and seizing of which petitioners complain, whether they be free or slaves. Let the orders of
the magistrate and commissioner be reversed, and the former proceed as above directed.”

In June 1825 a person complained to the officiating magistrate of Sylhet, that A., having
obtained a decree against him, his brothers and mother, as slaves, sold them against their

_ will to B., whose intention it was to separate them, by sending them to differentparts of

the ecountry.§ The officiating magistrate submitted the following question to the Nizamut

Adawlut: “A person possesses a slave and sells him to another person for a sum of .

money; the slave admits that he is the slave of the seller, but presents a petition to the

magistrate saying that he is unwilling to remain as the property of the purchaser; he prays

that the magistrate will allow him to buy his liberty from the seller at the same sum that
e

  

"Shekh Hazari and others, appellants, versws Dewan Masnad Ali, respondent. Appendix, III., No. 9.

is case is mentioned by the witness, No. 1, Raj Govind Sen. } oo,

+ See ante, p. 77-8. ; } Literally,‘ hirelings,

§ In this case the complainant, defendant and purchaser were Hindoos.
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the purchaser was to give, and thereby be absolved from slavery ; is the magistrate at
liberty to act accordingly? The purchaser objects to the slave being able to effectthis,
and insists on his purchase being valid, and on his right of retaining the slave.”
The following questions were in consequence referred, by order of the court, to their

pundits: “ A., an inhabitant of Sylhet, wishes to sell to B. his female slave, with her four
sons and daughters, having fixed the price.” The slaves have petitioned the court to thig
effect: “ We are willing to serve our master, but he, out of enmity, has made this arrange-
ment with the intending purchaser, that he should remove us to another country, and re-sell
us at different places.”

Question 1. According to the Hindoo law, current in Sylhet, is such an objection of the
slaves, in respect to a sale under the circumstances, valid or not?

2. 1f valid, can the slaves designate another purchaser selected by themselves?
3. Or can they obtain their emancipation, if able by any means to tender their fixed

rices ?
P To which the pundits replied thus:—“ Fifteen slaves are propounded in Hindoo law.
We infer, from the terms of the case, that the slaves referred to are ofthe class denominated
‘Griha-jata,’ or house-born. Amongst the 15, there are the house-born, the bought, the
obtained (by gift), the inherited, the self-sold. The emancipation of these five does not
arise without the will of their owner. If the owner (inclined to sell his slaves) desire the
discharge from him of slaves (of those five classes) by means of price fixed by himself, then,
on account of his dominion and power, he may sell his slaves, though desirous of serving
ther master. But if, by the sale to the purchaser selected by the master, grievance of the
slaves should exist, their release from him ought to be held established by legal reasoning,
the owner having received the price settled by himself, either from a buyer designated by
the slaves, or any other buyer; for thus the owner suffers no loss. But slaves are never
emancipated from slavery by paying the price fixed by their master from their own wealth;
for the owner has dominion in the property also of his slaves.”

In forwarding a copy of this bebusteh to the acting magistrate, the court (5th August
1825) stated their opimion, as grounded on it, “ that the slaves whom it is proposed to

' sell to one whose intentions they suspect and dread, may be allowed to select a purchaser
with whom they are satisfied; and that in this their proprietor must acquiesce.” They
observed, however, that the answer of the pundits “ does not go the length of stating that
slaves are competent to purchase their freedom from their masters against the consent of
the latter.”
The magistrate of the district states, that the prosecution was subsequently withdrawn,

and no further proceedings held.

Prostitution.—The court of Sudder Dewanny and Nizamut Adawlut, at Allahabad,
transmitted, with their answer to the queries of the commission, copy of the correspondence
on the following case, which originated in the year 1816, in the district of Furruckabad,
We state the case as described in note (a) p. 142, vol. 3, of the Sudder DewannyReports,
to the case of Mussummaut Chutroo versus Mussummaut Jussa, already mentioned.
A girl (named Gunna) had been purchased when an infant from her parents by a prosti-

tute (of the Mahomedan persuasion), and having been educated in the courses, and for a long
time followed the disreputable practices of her mistress, she at length attracted the special
notice of Hadee Yar Khan, a most respectable person, who agreed to marry her in the event
of her relinquishing her unlawful occupation. This she consented to do, and having left
the house of her mistress, proceeded to that of the individual above named. The pros-
titute who had purchased her, and who of course dreaded considerable loss of profit from
her departure, petitioned the magistrate of Furruckabad to compel her return, with which
request that officer, from a mistaken notion of duty, complied. An appeal having been
preferred from the above order, the opinions of the best authorities in that quarter were
taken as to the validity or otherwise of the prostitute’s claim, and the same question having
been propounded to the (Mahomedan) law officers of the Sudder Dewanny Adawlut, they
all unanimously declared that it rested on no legal foundation whatever, that a child pur-
chased in its infancy was at full liberty when of mature age to act as best suited its inclina-
tion, and that it was even a duty incumbent on the magistrate to punish any attempt at
compelling adherence to an immoral course of life.
The following is an extract from the instructions of the Nizamut Adawlut, dated 16th June

1816, to the Bareilly court of circuit in this case :—
“ It appears by the concurring opinion of the law officers of the Nizamut Adawlut, that

the futwah, delivered to the acting magistrate of Furruckabad, which declared the purchase
of Gunna, as a slave, by Mussummaut Jumayut insufficient to establish a right of property
with reference to her not having been made captive in Jehad, or a war against infidels, and
even if it were legally valid, that the purchaser has no right to compel her to an act of
immorality, is strictly conformable to the Mussulman law.”

“ This is also confirmed by an exposition* of the Mahomedan law of slavery, received
from the law officers of the Nizamut Adawlut, in answer to a reference made to them on the
2eth April 1808.”
“Under these circumstances, the court most deeply regret that Mr. Wright, without any

judicial inguity to ascertain the legal powers and righis of Mussummaut Jumayut, should
ave thought himselfjustifiable in seizing the person of Mussummaut Gunna, when on her

way
 

* Already referred to at p. 77 of these details.
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way to Bareilly, for the purpose of being emancipated from prostitution, and marrying the

Nawaub Hadee Yar Khan, adopting measures which had an immediate tendency to prevent

such marriage, and formally delivering over Gunna to a woman who had avowedly hired her

out for the purpose of prostitution, and professed her intention of doing so in future for her

own support.” a: . .
«“ Although the court are unwilling to ascribe to the acting magistrate any other motive

than a mistaken sense of duty, under the supposed legality of Jumayut’s claim, and her

consequent right to prevent the marriage of Gunna, yet they cannot acquit Mr. Wright of a

very incautious andunjustifiablemisapplication of the authority vested in him as a public

magistrate for the promotion of justice and good morals; especially after he was advised of

the Mahomedan law as applicable to the case.”

On the 17th March 1830, the commissioner of the Dacca division submitted for the con-

sideration ofthe Nizamut Adawlut a circular order which had been issued by the magistrate

of zillah Dacca Jelalpore to his police darogahs, with a view to check the indiscriminate sale

of female children to women of bad character for the purpose of making prostitutes of them.

This reference he accompanied with these remarks :

“ The magistrate states that in his district it is a common practice for these women to

entice young females from their parents or other protectors, and, under pretence of a transfer

by sale, to compel them to become prostitutes; and further, that child-stealing for the

same purpose is prevalent, the women above alluded to being purchasers. In order to

check these evils, the magistrate has directed his police darogahs to prepare a list of

all the prostitutes, with their young females, residing within their respective jurisdic-

tions, which list is to be preserved at the tannah. When any of these women purpose pur-

chasing a female, the darogah is to sift the matter, in order to ascertain whether the transac-

tion be fair and proper, and to report the result to the magistrate.”

“ Although the evil complained of by the magistrate is one of a very serious nature,

yet I am of opinion it wiil be better to leave it to be dealt with in the ordinary course

of the administration of criminal justice. The practice of buying and selling young

females for no other purpose than to make prostitutes of them, is not only abhorrent

to the feelings of humanity, but, I believe, illegal. The interference ofthe officers of govern-

ment, and the consequent tacit confirmation by the magistrate of such sales as the darogah

may report to be fair, will naturally cause it to be supposed that the practice is recognized

and countenanced by government, provided no improper means be resorted to in procuring

the young women, and the effect will probably be to increase the evil it is intended to check.

Further, I do not see how the course prescribed by the magistrate is to be enforced. It is

not probable the purchasers will themselves give notice at the tannah except in cases of

bond fide sales; and if they do not, they cannot be punished for the omission. On the

whole,Iam of opinion, that the order is rather calculated to invest the darogahs with a

dangerous power of annoying the inhabitants than to remedy the evil complained of, and
should be therefore withdrawn.”
The court of Nizamut Adawlut (2d April 1830) entirely concurred with the commis-

sioner’s opinion as to the impolicy of the notification, and directed it to be immediately

withdrawn.

Practice ofthe Courts in cases of Bondage.

Local usage is the general principle by which the courts in South Behar regulate their

decisions in cases relating to the bondsmen, who have been described as constituting so

large a portion of the agricultural labourers in that part of the country.

The master has no right over the property of his bondsman.

When the servitude is conditional,* the bondsman is released from it on the repayment

of the principal sum for which he had mortgaged his labour; but it has sometimes been the

practice of the courts to award interest to the master for any days the bondsman may have

been absent from his work.

The contract has been generally regarded as one imposing a personal obligation only,

and not affecting the children of the bondsman ;+ but the principal assistant in the Haza-

reebaugh division, after stating that the individual executing the bond stipulating to serve

until the amount was repaid, in some cases engaged only for himself, in others for the whole

of his family and descendants in perpetuity, proceeds thus: “ Formerly it appears to have

been the custom to acknowledge the right of a proprietor to the bondsman and his descend-

ants in perpetuity, and they were made over in the same manner as any other property.

But since 1 have assumed charge of this division, I have introduced a modification, founded

(in the absence of any law on the subject) on principles ofjustice and equity.”

“Tn my court I admit the claim of a proprietor to a Kummeea, if itbe the individual

who has executed the saunknama; provided he was at the time of executing it of sufficient

age to judge for himself. But 1 do not recognize his right to the possession of minors or

females,”
“ Where

_* ¥t appears to have been considered by some public officers that, even in the case of a contract toserve for

life, the bondsman has the right of redemption by repayment of the sum advanced. See the evidence of

Messrs, Fleming and Robertson before the Select Committee of the House of Lords, 1830, Questions, Nos.

and 1694.
.

t Mr. Robertson's evidence before the Committee of the House of Lords, 1830 (Q. No. 1711), is to the
Same effect,
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“ Where ininors have succeeded to any property from their father (a Kummeea, I hold
them answerable for the sum advanced on the saunknama, subject to be tried for in the
same manner as any other claim.” ;

“ In aggravated cases (of maltreatment) I should consider the Kummeea absolved from
continuing his services to his proprietor, but answerable still for the debt, to be sued for ag
any other debt.”
Few claims are preferred to recover runaway bondsmen, and few or no complaints b

bondsmen against their masters. In cases of cruelty, hard usage, or maltreatment, they
have received and would receive the same protection as freemen.*
The Hurwas in the district of Allahabad appear to be of the conditional class, but, accord-

ing to the acting magistrate, on the death of the original debtor, his sons become answer-
able for the debt in equal proportion, and are bound to serve until their share be liquidated,

Till a few years ago it was the practice of the magistrate’s court of this district to seize
runaway Hurwas and make them over to their masters, but this is not now done; the mas-
ters are referred to the civil court for the recovery of advances, and the Hurwa is treated in
every respect as a freeman.

We shall now treat of Slavery and Bondage in the remaining parts of the Bengal
presidency.

Saugur and Nerbudda Territories.

The judicial administration of these territories is intrusted to a commissioner,having
under him principal and junior assistants. The administration of civil justice is conducted
by these officers under instructions issued for their guidance by the government. In criminal
matters they are subject to the Nizamut Adawlut for the western provinces.
Our information on the system of slavery prevailing in this part of India, and thepractice

of the courts relative to it, is derived solely from the replies to the queries of the law com-
mission furnished by the officiating commissioner, the principal assistants stationed at
Saugur and Jubbulpore, and the junior assistants at Seonee and Baitool. The result of the
inquiries of the officiating commissioner, which appear to have been directed toascertaining
the state of slavery as it existed prior to the British rule, is thus given by that officer.

Ist. “ In these territories, the practice of slavery seems to have had searcely any refer-
ence to either Hindoo or Mahomedan law on the subject; moreover, the customs seem to
have been very uncertain and arbitrary in different places and at different times.”

2d. “Slaves were procured almost entirely by purchase of children from parents or
relations in times of scarcity. The numbers do not appear ever to have been great, and are
now very small indeed.”

3d. “The power of the masters over the slaves is, by some, particularly the petty
rajahs, asserted to have been unlimited, even extending to death ; by others this is denied.
I imagine that, in reality, it very much depended on the good understanding between the
individual and the local governor.”

4th, “The masters were considered bound to afford protection to their slaves ; to pay the
expenses of their marriages. The progeny of slaves is by some asserted to have been free,
by others not.”

5th. “The services on which slaves were employed appear to have beenprecisely
the same as those of servants, either in domestic attendance, agriculture, or as military
retainers.”
We collect from the other reports that slavery does not now prevail to any extent in these

territories, and that such as does exist has its origin solely in the sale of children by their
parents, or other natural guardians, in times of scarcity and famine, occurring in the terri-
tories themselves, or in the neighbouring countries of Bundelcund and Berar. These
visitations are noticed as having been frequent in this part of India. ‘The junior assistant at
Baitool states, that in those parts of his jurisdiction which were under the Mahratta rule,
slavery is hardly known, and that an indigenous slave is scarcely to be found throughout its
whole extent; such persons as are now in that condition having been sold to their owners in
the famine of 1818-19, or more recently in the dearth which occurred in his district, and in
Berar in 1832.
The individuals thus reduced to servitude are, in Baitcol, in the possession only of the

more wealthy portion of the community, and there, as well as in Jubbulpore, they are em-
ployed as domestic servants. Their servitude appears to be of a very mild description, their
condition comfortable and easy, and their treatment good. Being regarded rather as mem-
bers of the family than hired servants or labourers, the mutual attachment between the
master and his slave generally resembles that between parent and child; and their slavery is
described as constituting a family tie rather than a condition of restraint.

In
 

* The following is extracted from the evidence of Mr. Fleming before the Committee of the House of
Lords, in 1830, respecting the bondsmen of South Behar.

1244. What duties did their masters undertake towards them ?—I believe it was quite nominal. Thore
bondsmen did exactly as they pleased; they came and cultivated for their masters when they liked it, or it
was convenient to themselves; but I do not know any instance in which they were forced to work contrary
to their will.

1246. What was the mode of enforcing the services of the bondsman?—I believe there was no mode of
enforcing it, except by withholding the wages.

1247, Were they subjected to any corporal punishment ?~No, not at all 3 if they had, they would have
immediately complained to the courts. and obtained instant redress 3 but I never “knew such a complaint
made.
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In Baitool, the sale or other transfer of a slave by his master rarely or never occurs, except BENGAL,

in extraordinary circumstances, as famine or family distress. —.

Very few cases connected with slavery are brought before the courts, either civil or

criminal, in these territones. None appear to be on record in the court of Seonee, and none

are mentioned as having been instituted in that of Jubbulpore.
The principal assistant at Saugur states, that during six years’ experience he has met

with only the following descriptions of cases :—Ist, of parents or other natural guardians

reclaiming children sold by themselves or others during scarcity or distress; 2dly, female

slaves complaining of ill-treatment by, or claiming their freedom from bawds, who, having

urchased them in their infancy, have brought them up toalife of prostitution.
After premising that, in the absence of any distinct rule, the practice of one court has Appendix IV.

doubtless varied from that of another, he proceeds :—“ In the first of the two cases, while No. 2. ,

the custom of the country recognizes such a species of slavery, both with respect to Hindoos

and Mussulmans, still, as it may be departed from without any ill effects, the practice of the

ministerial officers does,I believe, vary. I myself have always restored the children on

repayment to their protector of the charges incurred for their subsistence; and in cases,
which are the most frequent, of the utter mability of the claimants to meet this charge, I

have directed service to be levied from them by the purchaser for a fixed term, according to

an equitable computation; or, if the child is old enough to be of service in his household, I

have allowed the employer, on default of reimbursement for his expenses, and on condition

of continuing to feed and clothe the child, to retain him or her for the same period in the

relation of an apprentice; rather than incur the additional expense of which, without any

ulterior object, the purchaser has generally foregone all claim, and given up the child to its

natural guardian, taking credit for having supported it meanwhile in charity.”

“ In the case of slave prostitutes forming particular attachments, and claiming their free-

dom, I have known the nght of the master or mistress to their persons to be admitted, on

proof of purchase from a parent or natural guardian ; and this, indifferently, whether the girl

and her purchaser were Hindoo or Mussulman. But my own rule, even if the purchase

could not be invalidated, which is rarely the case when closely inquired into, has been to

consider the female as entitled to her freedom after the age of 15, on paying what shall
be considered by arbitrators an equitable remuneration for her food and clothing during her
minority, and making due aliowance for the wages of her prostitution, which have been

enjoyed by her mistress, and which in most cases of this kind may well be considered to
have discharged the debt.”
The principal assistant at Jubbulpore, speaking of the sales within his district of children Appendix IV.,

by their parents, inhabitants of Bundelcund, during the famine which prevailed in that No. 3.
country in the years 1833 and 1834, says: “ Most of these sales were made privately, but

whenever the parties came to my kutcherrie to have the bargain publicly sanctioned and

registered, I have always informed them, that, in the event of the parent appearing at any

future period to claim the child, it would be required to be given up, on the parent paying a
reasonable sum for its subsistence and education, should the latter have been bestowed upon

it; the amount of such remuneration to be determined by arbitration, should the children

be so claimed.”
One of the sales made at this station, and authenticated in the manner above described, Case of Madaree

became shortly afterwards the subject of investigation before the joint magistrate of Shah- v. Yacoub Allee

jehanpore. ‘I'wo female children, aged five and eight years, were sold by their parents in Khan, Construc-

February or March 1834 to a jemadar and sowar of a regiment of irregular horse, for 14 tions, vol. 2,

rupees; the parents for that consideration “ giving up their children to the purchaser” (for P+ 172-5.

the contract was in the name of the jemadar only) “ to be disposed of in such way as he

pleases until they attain the age of 60 years, on condition that they are to be supported by

the purchaser.” In June following, the father prosecuted the sowar before the joint magis-

trate of Shahjehanpore (the regiment being then stationed at Bareilly) to recover his chil-

dren, alleging that they had been stolen by the defendant from the bazar of Jubbulpore.

On the production of the written contract, it appeared that the prosecutor had misrepre-

sented his name in the deed, and at the authentication of it. The joint magistrate restored

the children to their parents on the ground that slavery is prohibited by the government; but

he applied to the magistrate for instructions “as to the mode of proceeding to be adopted

with regard to the defendants.” The question was referred, through the commissioner

of circuit, to the Nizamut Adawlut, at Allal.abad, who determined, “ that as it appears that

the children in question were not purchased for importation and sale as slaves, the defendants

cannot be considered liable to the penalty laid down inclause 2, section 2, Regulation II1.

1832 ;” but they made no remarks on the legality or otherwise of the sale, and the joint

magistrate’s order restoring the children to their parents. In this case the purchasers, and

apparently the seller also, were Mahomedans. .
y the practice of the court at Baitool, the master is considered to have a legal right to

the slave’s service, to his property, and, in the event of his emancipation,toremuneration for

the expense of feeding and clothing him. The officiating first junior assistant states, that

of the children sold by their parents in this district in the famine of 1818-19, and more

tecently in the dearth of 1832, above adverted to, the greater number have been freed by the

masters themselves, and a large proportion liberated on the parents reimbursing the owners

for the money expended in their food and maintenance. From the above we infer that the

right of redémption is allowed by the courts in this jurisdiction, though this is not spe

cifically stated.
Slaves strictly legal according to the Mahomedan law are stated by the officers at Sau-~

gur and Seonee to be few or scarcely to exist in this part of the country. 0
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On points connected with the civil branch of judicature we have the followingopinions,
as distinguished from practice :—
The principal assistant at Saugur says, “Should any suit for emancipation occur, although

I should necessarily be guided generally by the Hindoo and Mahomedan laws respectively,
as far as they are understood here, yet after the conflicting principles and precedents which
may be adduced, and the latitude which seems to be allowed by section 9, Regulation VII.
1832, as well as by the practice of our courts in this territory, I confess I should be ata
loss how to decide on any other principles than those of common sense, justice and good
conscience.”

“ The view of the matter,” observes the first junior assistant at Seonee, with reference to
the first query of the law commission, “ by which I should myself be guided, as that
which appears to me most in conformity with the views of respectable natives themselves,
is, that the property of a bond fide slave is the property of his master, saving what the
latter may have himself bestowed ; and that the slave’s person in like manner is claimable
by the master for the performance of all lawful services, such as may be obtained from
others for hire; including, as regards female Mussulman slaves, concubinage, though not
prostitution. And I would here observe, that I should consider the slave as havinga re-
ciprocal claim on the master for food, clothing and lodging; which principle has been
observed in cases decided at Jubbulpore.”

In the cases proposed in the fifth query of the law commission, viz., the claim of a
Mahomedan to a Hindoo slave when the slavery was legal by Hindoo but illegal by Maho-
medan law, and vice versd, the principal assistant at Saugur would give the slave the benefit
of the law most favourable to his emancipation, as he would likewise do were the defendant
any other than a Hindoo or Mahomedan; and the officiating first junior assistant at
Baitool would be guided by the law, religion or usage of the defendant.
With respect to the sixth query, the first of the above two officers would not support or

enforce any claim to property in a slave by any other than a Mahomedan or Hindoo claim-
ant, and not then if illegal by their own laws; and the latter would not enforce a claim on
behalf of or against any other than Mahomedans or Hindoos, on the ground that slavery is
net recognized except between Mahomedans and Hindoos.
On points of criminal law, the principal assistant at Saugur would not recognize the rela-

tion of master and slave in justification or mitigation for acts otherwise punishable; and
though he cannot say how far the courts would be justified in the eye of the law by follow-
ing the dictates of reason and humanity, and emancipating a slave, Hindoo or Mahomedan,
from a tyrannical master, on proof of gross and incorrigible ill-treatment, he thinks such
would be the practice of his court.
The first junior assistant at Seonee considers that the courts would permit to the master

such acts of coercion as they would allow a parent in respect of a child, but would punish
cruelty or acts of vindictiveness, but not emancipate on that ground. He mentionsarecent
application of a Mussulman of Seonee for permission to place an iron on the leg of his
slave, who, he stated, would not obey his orders; this permission was refused, and the
master was informed, that kind and judicious treatment would be his only effectual means
of obtaining work from his slave. “I believe,” he adds, “ that other Mussulmans in court
at the time viewed this as the only just order that could have been passed.” Smaller
offences by slaves against their masters he regards as more fit for the cognizance of the
master than of the courts, like as between parent and child, but he would punish slaves for
mote serious offences without reference to their status. Both from the expositions of the
Hindoo law, and the views of the Hindoos themselves, he thinks there is no sufficient ground
for hesitating as to the prevention of cruelty or violence of a Hindoo master towards his
Hindoo slave; and he would make no distinction between a Hindoo or Mahomedan slave-
owner, except in respect of concubinage, which the Mahomedans view more in the light of
marriage, the Hindoos as prostitution and contamination; and considering the relation as
conferring reciprocal rights, without giving to the master the power of exercising cruelty or
violence, any more than is possessed at all times by a parent, he would not be disposed to
make any distinction in regard to persons of any other race.

According to the officiating first junior assistant at Baitool, cruelty and maltreatment are
not considered to justify emancipation. The master may inflict on his slave suchmoderate
chastisement as he may consider requisite, but a slave has as great a right to protection
against severe and cruel treatment as any other British subject. “ I have reason to be-
heve,” he says, “ that this rule existed in force under the Mahratta as under the British
Government.” He is aware of no indulgences granted either to master or slave in any
case.

Both at Seonee and Baitool full protection would be given to the slaves against other
wrong-doers than their masters ; and the officer at the former station adds, that he would
hold the master responsible in such cases if he did not use his endeavour to protect his
slave.
We have the same representations from the officers in these territories as in_other

parts of the presidency, of the want of clear rules for their guidance in cases relating to
slavery.

“The practice,” says the officiating commissioner, “of the different magistrates and
courts seems to have vaiied much, to the great vexation and annoyance of thepeople.
It would be highly desirable that a definitive law should be passed, either totaliy abolishing
slavery or allowing it; and, if the latter, declaring under what rules and regulations it should
be tolerated.”

The

>
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The principal assistant at Saugur observes : “The regulations not having hitherto been in

force here, and no specific rule having been ever, so far as 1 am aware, laid down for our

guidance respecting slavery, I have never had, in the courts with which I have been con-
nected, any other guide than precedent, and the custom of the country, modified by the

discretionary power vested in the assistant, whose decisions are Supposed to be governed by
equity and reason. Such being the undefined nature of the law of slavery in these parts,
the tendency of our practice, so far as my observation and experience extend, has been to

condemn the principle altogether, and wherever it could be done with safety, and without

interfering too much with popular prejudices, to disallow its operation. But the promul-

ation of some certain and well-defined law on the subject appears highly desirable.’

The first junior assistant at Seonee, after stating his own view on some of the points

contained in the queries of the law commission, says: “I need scarcely add, that in the
above view I have been guided more by the dictates of my own judgment, and what I have

been able to gather of the views of respectable natives themselves, than by any reference to
the codes of law.”

In the Baitool district, measures were adopted in 1831 to ensure a greater consistency of
judicial decisions, and conformity tothe practice of the courts in the westernprovinces.

Captain Crawford, then principal assistant at Baitool, applied on the 25th April 1831 to
the commissioner, Mr. F. C. Smith, for instructions on the subject of slavery, which were
furnished on the 29th of the same month; and Captain Crawford was likewise supplied at

his request with a variety of cases disposed of in several courts of the western provinces;

“and these,” says the present officiating first junior assistant, “together with the instruc-

tions, form the guides for the assistant in any cases that may arise.” ~
We are not informed of the nature of the decisions referred to, but Mr. Smith’s instruc-

tions will be found in the Appendix. In them the commissioner adduces the construction

of the Sudder Dewanny Adawlut in 1798, confirmed by government, which has been given
in a former part of these details, and the construction of the Nizamut Adawlut of Regula-
tion X. 1811, circulated on the 5th October 1814, as permissive of slavery. He describes
the two classes of persons who only can be slaves according to the Mahomedan law, viz.,
infidels made captive in war and their descendants; and refers to the case of Mussummaut

Chutroo versus Mussummaut Jussa, before noticed. Respecting slavery under the Hindoo
law, he says (quoting from Mr. Colebrooke): “The Hindoo law fully recognizes slavery,

which may occur from several causes, viz., capture in war, voluntary submission to slavery

for divers causes (as a pecuniary consideration, maintenance during a famine, &c.); invo-

luntary, for the discharge of a debt, or by way of punishment of specific offences; birth

(as offspring of a female slave); gift, sale or other transfer by a former owner; and sale or

gift of offspring by their parents ;” and adds, “ from which it may be perceived that there
are five descriptions of permanent thraldom.” He concludes with the direction, that
“in cases wherein both parties, or the defendant alone, are Mussulmans, you should decide

according to the Mahomedan law; and when both parties or the defendant are Hindoos,

by the Hindoo law.” With reference to this direction it may be remarked, that the instruc-

tions were framed prior to the enactment of sections 8 and 9, Regulation VII. 1882.
On the 29th July 1836 the officiating commissioner referred the following case, which

arose in the Saugur district, for the consideration of the lieutenant-governor of the north-

western provinces, “ urgently requesting some expression of the opinion of government as
to the general principle to be adopted in such cases.”
“A man, caste Coolie, in consequence of distress, sold his daughter, aged 12 or 13 years,

in 1833, for 16 rupees, to Mirza Roheem Beg Resaldar; plaintiff now wishes to recover
his daughter, to which defendant objects, on the plea that his family have taken great
pains in teaching her duties as a household servant, and especially as the girl prefers

remaining where she is, which she herself stated to Lieutenant Smith (officiatingprincipal

assistant at Saugur). The girl has become a Mussulmanee; and although the plaintiff
declares he will hold a punchayet, and restore her to caste, I doubt whether he can
0 so.”
The officiating commissioner had previously, on the 11th June, made the same reference

to the Nizamut Adawlut, at Allahabad, on the grounds that the direction confained in sec-

tion 17, Regulation II. 1803, to act according to justice, equity and good conscience in
cases for which no specific rule exists, furnished no guide to the judicial authorities in cases
like that under reference; and that very opposite decisions had been given by different
officers on the subject of slavery. The court’s reply, dated 1st July 1836, communicated

their opinion, “that under the circumstances detailed, the principal assistant has no autho-

rity to interfere with a view to restore the girl in question to the complainant, who should

be referred to the civil court for redress.” ‘The officiating commissioner, not being satis-
fied with this reply to his inquiry, referred the question, as above stated, to the local govern-

ment, submitting at the same time copies of his letter to the Nizamut Adawlut, and of his

answer to the queries of the law commission.
The resolution of the lieutenant-governor of the north-west provinces on the case was

conveyed to the officiating commissioner on the 23d August 1836 in the following terms :-—

“Tf the girl be old enough to choose for herself, it is optional with her either to return to
her father or remain where she is. The father has lost all right to her by disposing of her

er money 5 and the purchaser has acquired no right, the purchase of any one asa slave

eing illegal.”
ASthelimited amount of slavery which exists in these territories is stated to have origi-

nated both before and since the British rule in the sale of children in times of scarcity and
famine, the above resolution of the local government may be said to have negatived its
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legal existence in respect of all persons whose slavery, or the slavery of whose parents
originated subsequently to the acquisition.

Kumaon.

Of the territories ceded to the British Government by the rajah of Nepaul, under the
treaty of peace concluded on the 2d December 1815, many portions were subsequently
restored to the native chiefs to whose authority they were formerly subject, or transferred to
the independent authority of other native chieftains or powers. The portions which were
retained under the authority and dominion of the British Government are as follows :—
1. Jounsar, Bawur, Poondur and Sundokh, and other small tracts situated between the
rivers Jumna and Sutlege. 2. The tract of country called Deyra Doon, theretofore forming
part of Gurhwal. 3. The province of Kumaon, which, as now constituted, comprises the
whole of the raj of that name, together with a large portion of the principality of
Gurhwal.

The administration of civil and criminal justice in ‘all the above territories is conducted
by British officers under instructions issued for their guidance by the government; the
Sudder court at Allahabad having superintendence jand control in civil cases, we believe,
over all the territories, and over the province of Kumaon in criminal matters likewise.

In the statistical sketch of Kumaon by the late commissioner, Mr. W. Traill, we find the
following account of the manner in which that province was brought under subjection by
the ancestors of the chieftains who possessed it Pefore the Goorkha invasion in 1803, and
from other information it appears equally applicable to the tracts between the Jumna and
the Sutlege :— |
“ The original occupants of the country, whenever they may have come, would appear to

have been completely uncivilized, and wholly ignorant of agriculture and the common arts
of life. Ata period, comparatively speaking not very remote, the celebrity of the Himalaya
in the Hindoo mythology, by inducing a constant resort of pilgrims, led to the gradual
colonization of the country by natives of various parts of Hindoostan, who introduced their
religion and knowledge; and the country having by these means been rendered an object
of competition, its invasion and conquest soon followed. Such are the ancient traditions,
and their simplicity entitles them to consideration.”
“In the interior, the inhabitants are comprised under three classes only, Brahmins,

Rajpoots, and Domes; in the towns other castes and branches are to be found. The institu-
tion of caste exists among the upper ranks in its utmost rigour; among the lower ranks of
Brahmins great latitude is taken in regard to labour, food, &c., and their claim to the dis-
tinction of that caste is, in consequence, little recognized. The mass of the labouring
population, from similar causes, have still less pretensions to the designation of Rajpoots,
which they assume. To the Domes or out-castes are left the whole of the inferior trades,
those of carpenters, masons, blacksmiths, coppersmiths, quarriers, miners, tailors, musicians,
&c. ; and by them also are performed the most menial offices.”

We have no information on the subject of slavery as respects the tracts between the
Jumna and Sutlege, and the Deyra Doon. In the province of Kumaon, slavery has existed
from time immemorial. No census has been taken of the slave population since the intro-
Cuction of the British rule, but the system must prevail to a great extent, as all persons
above the lowest class possess both domestic and agrestic slaves, according to their means;
the more wealthy having from 20 to 25, others from 2 to 10 domestic, besides agricultural
slaves; the Brahmins being the principal slave-owuers. The only restriction imposed by
usage on the possession of this description of property is, that no person should hold a slave
of superior caste to himself ; and whenever this does take place, the master cannot employ
him as a domestic servant, but only as a peon or messenger, or fut other like purpose.

This system of slavery, except that of the Domes which we shall mention presently, has
originated in several ways.

1. The sale of children by their parents or other relations in time of distress, and some-
times by strangers.

2. Self-sale.
3. The sale of wives* by their husbands; sometimes in consequence of intrigue, when

the offending wife was usually disposed of to her paramour.
4. The sale of widows by the heire or relations of their deceased husbands, when unable

or unwiiling to support them. -
5. Penal slaves, consisting of convicts condemned to labour on the private lands of the

rajah, and to whom they became from that period hereditary slaves.
6. Male and female slaves imported from the countries bordering on Bhadrinath. The

imposts levied on this traffic formed part of the revenues of the state, when Gurhwal
including Kumaon, existed as an independent principality.

The domestic slaves, called “ Kumara” or “Chokra,” are of all classes who can be con-
sidered pure, except Brahmins; generally they are Kuhars, Kotas, Kurmis, Malis, Lodhas,

Moras, Kachhis and Sandis. Th
e
 

* “ At the same time marriages here are all mere bargains of sale and purchase, the bridegroom paying for
‘his bride according to his situation in life. So interwoven are ideas of servitude with thehabitsof the people,
that when the means of the suitor are insufficient to satisfy the parents’ demands, an equivalent is sometimes
accepted in the personal services of the former for a given period of years."—Siavery in India, 1838, p. 361.
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The agrestic slaves, called “ Halee,’”’* are Sudras, Modies and Domes.

It does not appear that there are any Mahomedan slaves.

Of the Domes we find the following account in the statistical sketch already quoted.

“ Of the aborigines a small remnant, pertinaciously adhering to the customs of their
ancestors, are to be found in the Rawats or Rajis. They are now reduced to ahont 20

families, who wander in the wide freedom of savage life, along the line of forests situated

under the eastern part of the Himalaya in this province.f In all probability the out-castes

or Domes are in part descendants from them ; a conjecture that is founded chiefly on two

circumstances; first, the great difference in the personal appearance of the Domes from the

other inhabitants, many of the former having curly hair, inclining to wool, and being all

extremely black; and, secondly, the almost universal state of hereditary slavery in which the

Domes are found here. With the origin of this slavery even the proprietors are unacquainted ;
it may, however, easily be explained by supposing a part of the aborigines to have been

seized and reduced to that condition by the first colonists above mentioned.” “ From its

extent it can scarcely be ascribed wholly to the mere process of purchase.”

Sume idea may be formed of the degraded state of these unfortunate out-castes from one

of the penal laws of the province, by which any infringement of the distinction of caste by a

Dome, such as knowingly making use of a hookah or other utensil belonging to a Rajpoot

or Brahmin, was made a capital offence. Mr. Traill states, that the Domes “ are commonly

of loose and dissipated habits, confirmed,” he adds, “if not acquired, by continued inter-

course with the plains.” Those carrying on trades were found ina free state on our acquisi-
tion of the country.
The slaves were hereditary and transferable property, and could not be emancipated with-

out the owner’s consent. Strictly they could possess no property as against their masters,
but they were generally left in the enjoyment of whatever personal effects, money, ornaments,

&c. theypossessed, and on their death their effects descended to their children. An illegi-

timate child had no claim to the property left by his natural father. On default of heirs, the

effects either went to the master or were taken by the rajah. If a slave becomes recusant in
work, his master seizes every thing he is possessed of.
The female domestic slaves prepare the rice, flour and other dry food, fetch water, wood

and other supplies for the house, and perform other menial offices for the household, except
cooking. The males assist in agriculture and other out-door work, bear messages, and on
occasion of marriages or journeys carry their master’s palankeen.
The agrestic slaves are chiefly employed in ploughing and other field labour, but when not

so occupied cut wood or grass, carry burthens and perform other out-door work.

There are a number of female slaves belonging to the temple of Bhadrinath.

Formerly the masters used to correct their refractory slaves, but this is not now permitted.
The domestic slaves lodge in their master’s house, or in huts adjoining it; they are fed

from the family meal, and are usually supplied with clothes like members of the family.

Some are detached and have lands assigned them, rent-free, for their support, and periodical

supplies of clothing ; and this is generally the case when the family of a slave has become
numerous. They are supported when unequal to work, and taken care of in sickness.
The Halees either lodge in huts near their master’s house, and have two meals a day, or

they have lands assigned them, rent-free, on their master’s estate, on which their huts are
erected. These last receive rations also on the days they plough or do other work for their
owners, and three or four sheaves at the spring and autumn harvests. On holidays and fes-
tivals they likewise have rations, or a present in money.
The allowance of clothes for the slaves and Halees is two suits in the year, and a blanket

and pair of shoes in the winter, or money in lieu of the same. The officiating commissioner
in his report of February 1836, states the allowance of clothes both for household and field
slaves to be “a than (piece) of cloth for a dress every six months, and a blanket every third

year.’
The condition of both classes of slaves is said to be good, and their food sufficient. The

domestic slaves are regarded as part of the family. The females work harder than the males,
Free labour is stated not to be procurable.
According to one account, hereditary or house-born slaves are not transferable by sale, but

they are generally allowed to be so, under the limitation that a master shall not sell his slave

to a Mahomedan, or toa person of inferior caste tothe slave. They are, however, disposed

of only when the master is reduced to distress. In respectable families, on the occasion of
adaughter’s marriage, male and female slaves sometimes form part of the nuptial present.

They ure occasionally mortgaged by their owners as security for payment of a debt.

In the officiating commissioner’s report above quoted, the Halees are described as “ serfs
or adscripti glebe,” and as “ belonging with their children and effects to the lord of the soil,

like the beasts or other stock on it.’ But we do not find any mention of this in the other

reports; and it is clear that some are bought and sold independently of the land; though it

isprobable also that many who have been long located on the same property are transferred
with it on any change ofownership or occupancy by sale or mortgage.

During the rajah’s government, the exportation of slaves was prohibited, but on the succes-

sive conquests of Kumaon and Gurhwal by the Goorkha power, and the heavy assessments
imposed.

 

* ‘The ‘Halee’ was distinct from the ‘ Kynce,’ or vassal, a sort of under-tenant who paid a share of the

produce, and performed certain personal services to the proprietor of the land.”—Slavery in India, 18338, p.360.

t“ ie language,” it is subsequently stated, ‘is totally dissimilar from that of the present Kumaya.
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imposed on the country, the families and effects of the revenue defaulters were seized and
sold to liquidate the balances which ensued, and a ready market for the former was found in
the neighbouring towns of Rohilcund. A similar fate attended the pergunnahs of Jounsar
and Bawur, which, when conquered by the Goorkhas, were made over to different sirdars
for the payment of their troops, at a greater value than the country could afford ; and to make
good the deficiency, the Goorkha soldiers were allowed to seize and sell the inhabitants for
ready money.

These calamities were further increased in Kumaon bya scarcity which prevailed during
the years 1809, 10 and 11, and besides the children whom themiseryof their parents com-
pelled them to sell, many of those imported into the neighbouring districts of the British
provinces had been inveigled away, secretly stolen, or forcibly carried off. The traffic in
slaves which was carried on at this time between the Goorkha dominions in Gurhwal and
Kumaon, and the districts of Bareilly, Moradabad, Saharunpore and Meerut, by professional
slave-dealers, has already been noticed in a former part of these details.
On information being carried to Nepaul of the seizure of children in liquidation of arrears

of revenue, the practice was strictly forbidden by that government, and a commission deputed
expressly for the purpose of restoring all such children to their parents, and of declaring the
sales invalid.

The marriages of slaves are made with the consent of their master, by whom the expenses
are defrayed. The offspring are his property, and serve and are maintained by him.* The
illegitimate children of a female slave by the slave of another master belong to the mother’s
owner. The expenses attending the funerals of slaves are likewise borne by the master.
Young females are bought from their parents by prostitutes, for the purpose of their

profession, under deeds of sale conveying to the purchaser entire property in the person of
the party sold. They are called “ Dhurum putris,” or adopted daughters. The prohibition
under the former government against exportation did not extend to these purchases of girls
by prostitutes of the country, who emigrated in their vocation.
The Domes and other out-castes sometimes bind themselves to work for others either for

hfe, or for a specific term, in consideration of a sum advanced to them for a inarriage or
other occasion, or until the debt is satisfied by their labour. These labourers receive
nothing from their masters except one meal for every day they work for them; and the
contract does not affect their children.

Various and important have been the measures adopted for the gradual extinction of
slavery in these parts, since the commencement of the British rule.

Immediately on the assumption of the government of Kumaon by the British authorities,
the transit duties which theGorkha tulers had continued to levy on the slave traffic in
male and female children were abolished, and the traffic itself, which was understood to be
of great extent, was prohibited.

lso previously to the re-establishment of the rajah of Gurhwal, on the conclusion of the
Nepaul war, a sunnud was delivered to him specifying the conditions of the grant, one of
which was that he should abolish the traftic in slaves.
On the 5th June 1823, at the recommendation of the commissioner of Kumaon, the

government sanctioned a proclamation prepared by him, prohibiting the sale of wives by
their husbands, and that of widows by the heirs or relations of the deceased husbands; but
the proclamation was not published until the beginning of the following year. During the
year 1823, 168 complaints regarding the sale of females had been brought before the
criminal courts of the province, of which 19 were proved, 67 dismissed, 78 withdrawn or
non-suited, and four were pending at the close of the year. It appears from the commis-
sioner’s report, that the whole of these were cases of sale of wives and widows by their
husbands and their heirs, and that the cases dismissed were almost wholly claims founded
on purchases of this nature made since the introduction of the British Government.
The sale of children for the purpose of being taken out of the hills of Kumaon into some

other district was also prohibited, but we do not find by what order: perhaps Regulation
III, 1832 wasconsidered to apply to such cases. This description of sale, though at first,
from the destitution and misery to which the people were reduced, dreadfully common, has
decreased in proportion to the improvement of their condition, and the prosperity of the
country. No doubt, however, it still occurs; and there is reason to fear that the traffic
between the hills and the plains in female children, for the purpose of prostitution, is still
carried on to a considerable extent.

In May 1832, a prostitute of Subathoo applied to the principal assistant at that place for
leave to purchase a female from the rajah of Mandee, beyond the Sutlege, who, she stated,
had several for sale, according to a practice common im those parts. On this occasion the
assistant reported that a number of female children were annually carried to the plains for
prostitution. The application was rejected, and the government determined that purchases
for such a purpose were illicit, and that any compulsory attempt to enforce them was
punishable.

In
 

* In the note at page 39, we noticed the statement of the judge of Mymensingh, that the fact of the master
defraying the expense of the slave’s marriage is, among Hindoos, the foundation of his right over theoffspring.
We find the same view of the origin of this right in the report of Kishn Nand, acting peshkar of Hazur col-
lections, countersigned by the chowdris and kanoongoes of the pergumah, “Speaking of the bought Hali,
he says,“ He is married at the cost of owners. For this reason his children are his master’s property. ——
Appendix V., No. 5.
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In August of the following year, the rana of Baghul (one of the protected states between

the Jumna and Sutlege) detained a female child, who had been sold into slavery by the

same rajah of Mandee, and two men, inhabitants of the protected Sikh state of Khur, whe

were conveying her through his territories; and directions were given by the British

authoritiesfor her being restored to her parents.
The practice of the courts of Kumaon on the subject of slavery, and the extent of their

recognition of the system previously to 1836, may be thus briefly summed up:

No sale except the self-sale of adults, and the sale of children by their parents, was

allowed to be sufficient to create a right of property in any individual, male or female.
The sale of children for removal out of the hills was deemed illegal.
Children seized in liquidation of arrears of revenue during the Goorkha government, and

sold by the military officers, were always manumitted by the courts.
Wives proved to have been sold by their husbands were decreed their liberty, and the
urchase-money confiscated to government.

The sales of widows by the heirs or relations of the deceased husband were also held
illegal.
Transfers of slaves from one master to another, though they took place, were not

recognized ; nor could they be effected contrary to the inclination of the party transferred,
as, on application to the courts, he would obtain relief. But petitions praying for liberty,
or complaining of ill-treatment, were not frequent.

Slaves running away from their owners were not apprehended by the courts; but claims
for service, or, on the other hand, for freedom, were entertained and investigated like
other suits.

In the year 1836 an important change took place, which was brought about in the
foliowing manner:—

In April or May 1835, a subject of the rajah of Gurhwal applied to the political agent in

the Deyra Doon to have five slaves, Domes, who had fled from him into the British territory,

restored to him; and he presented a letter addressed by the rajah to the agent, requesting
that the petitioner’s application might be complied with.
The facts seem to a these :—The five slaves were a father and mother and their three

children. The father of the male had, during the Goorkha dominion, sold both him and
his wife for 17 rupees to the person, likewise a subject of the rajah, from whom the complain-

ant derived his title. For 33 years they continued to cultivate the land of their master, but
five months prior to the complaint he sold them, together with their children, for 180 rupees,
to the complainant; with him they remained one month, and then absconded to the Doon,
in consequence of his ill-treatment of them.
The complainant pleaded the usages of his country, which appear to have been the same

in regard to this description of slave as those of Kumaon ; but the agent decided that the
slaves were at liberty to reside where they chose, and that no person should be permitted to
seize them without his orders.
The agent likewise addressed the rajah of Gurhwal on the subject, which drew forth a

reply from that chief, enforcing the reasons previously urged by the complainant, and appeal-
ing to the usages of Kumaon as recognized by the British authorities in that province; and
these statements having been confirmed by the commissioner of Kumaon on reference to him,
the whole proceedings were submitted for the consideration and orders of the local govern-
ment.
The resolution of the local government, dated the 2d January 1836, was to the effect,

“that the government cannot countenance slavery,” and that the political agent “had acted
properly in refusing to restore the persons who had fled from the territory of the rajah of
Gurhwal.” The officiating commissioner of Kumaon was also “called upon to report re-
garding the custom of trafficking in slaves in that province, and the practice of cultivating
the soilby'the labour of Domes purchased for that use, which was said: to exist there, and

generally in the hill districts.”
Subsequently, in the May following, and after a farther representation on his part, the

rajah of Gurhwal was written to ina tone of friendly council, pointing out to him the evils
of slavery, and the renown which he would acquire by suppressing it in his dominions.
_ The honourable Court of Directors communicated their approbation of these proceedings
in a letter dated 13th February 1838.
On the 5th February 1836, the officiating commissioner of Kumaon submitted his report

on the system of slavery prevailing in that province, and the practice of the courts respecting
it; and concluded witha request to be furnished with instructions for his future guidance,
with reference to the determination of government not to “ countenance slavery.”

Before coming to a determination, and with a view to enable the government more clearly
to understand the nature of the claims for service or for freedom referred to in his report, as
also the mode in which decisions in such cases were enforced, the officiating commissioner
was directed to submit the records of the trial and execution of two or three of the cases of
each class of claims. On these being furnished, and the opinion of the commissioner as-
certained on the subject, the lieutenant-governor of the north-western provinces finally
resolved, on the 31st May 1836, “that in future no suits either for the restoration of slaves
Q for the enforcement of slavery shall be received in the courts under the commissioner in

umaon.”
These orders are in full force: from the above date no suits ofthe nature therein described

have been allowed, and many slaves have since been enfranchised under judgments of the
courts. Slavery, however, still continues, and one of the public officers mentions a new

Practice which ‘he learnt had sprung up; that of persons taking deeds of mortgagefrom
202, others,
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others, whereby the latter bind themselves to serve a defined time in consideration of a sum
stated; which sum, however, the obligors do not receive, but their fathers or other relatives;
yet decrees, he states, are given by the native judges against the obligors, in satisfaction of
which they render labour.

Assam.

The province of Assam is at present divided into three portions; viz.

1. Lower Assam or Kamroop, which is the western portion, and of which Gowhatty is
the chief station.

2. Central Assam, subdivided into North Central Assam or Durrung, and South Central
Assam or Nowgong; the principal stations of which are, respectively, Durrung and Run-
gogurra.

3. Upper Assam, which is the eastern portion. ;
Prior to 1832, there were two divisions only, viz. Lower Assam, which comprised the parts

now included in the lower and central portions, and Upper Assam.
The judicial functionaries in this province are subject to the control and superintendence

of the courts of Sudder Dewanny and Nizamut Adawlut, at Calcutta, to be exercised in con-
formity with the instructions of the Bengal government issued to those functionaries.

Slavery prevails very extensively throughout the whole province. The chief wealth of all
the respectable inhabitants consists in the slaves they possess, inasmuch as they are in a great
measure dependent on them for the cultivation of their lands; and in many instances the
higher orders have no other property but what is derived to them from the labour of their
slaves. A census, taken about the year 1830, of the population ofLower Assam, as then
constituted, gave a total of3,50,000, of which 11,000 or 12,000 were adult slaves. Ofthese
slaves it was calculated one-fourth were married, and, allowing four births to each marriage,
the officiating magistrate estimated the whole number of slaves at 27,000, or about eight per
cent. of the entire population, though we do not perceive how he obtains this result, The
slaves are stated to be less numerous in the district of Durrung than in other parts of the
rovince.

P A principal source of slavery in Assam, as in other parts of India, is the sale of children
by their parents in times of individual distress or general scarcity; but the operation of this
cause was limited in those portions of the province which now constitute Central and Upper
Assam by the peculiar nature of their political system. In them, under the former govern-
ment, the whole of the free male population, who were called Payiks, owed service to the
state, in consideration of which they held their lands tax-free ; and sometimes, in individual
cases a poll-tax was levied in lieu of these services. Livery free male was therefore strictly
prohibited from selling himself or his male children into slavery without the sanction of the
supreme ruling authority, which, however, was usually given in times of famine.
The prohibition is still considered in force, though the state of society which gave rise to

it no longer exists. In 1825, during a period of partial famine, and much distress occa-
sioned by the rapine of the Burmese and their allies, and the release of several thousand
captives from the hands of the Singphos, the British commissioner of the province issued
a proclamation permitting freemen to sell themselves as slaves from June to October of
that year, as the only means of preserving their lives. The sanction of government was
subsequently obtained to this measure, but it was disapproved of by the Court of Directors.*

Female children are constantly sold, and adult females occasionally sell themselves to
discharge a debt, or relieve their parents and relations. The self-sale of male adults seems
not to be practised in Assam.

Free females voluntarily married to male slaves become the slaves of their husband’s
owner in the absence of any special agreement to the contrary.

Except a few Naga females presented by the mountain chiefs to the King of Assam as
curiosities, the Assamese do not appear to have imported slaves.
Under the former government, prisoners of war, and criminals, who, after being capitally

condemned, had their sentences commuted to slavery, were often granted to individuals as
slaves; aud even individuals of the free population were sometimes granted by the king
as slaves to his nobles and spiritual advisers. This last description of slave was called
 Bohutteea.”
Persons born of slave parents are slaves ; und persons born of female slaves are generally

slaves also.
But a considerable part of the slavery existing in Assam originated in the abuse of the

payik system. It was the practice ofthe Assamese government to pay its officers by assign-
ments of the labour of the payiks, and these officers frequently contrived, through the imbe-
cility of the government, both to enslave the persons and usurp the lands of the payiks thus
assigned to them. After the province came under British rule, a minute inquiry was insti-
tuted into this abuse, and 6,136 slaves were liberated under the operation of it; but the
investigation proved so vexatious, and was so corruptly conducted by the agents employed,
that it was put a stop to by the commissioner before it was completed. Many persons, how-

ever,

* Mr. Scott in consequencefurther explained the grounds of his proceeding in paras. 18-22 of a report on
the systems of slavery prevailing in the territories subject to his superintendence. This report, to which we
shall have again occasion to refer, is dated 10th October 1830, but was never despatched, and was found
amongst Mr. Scott’s papers after his death. From the corrections noted upon it, it would appear to have been
kept back for revision.—See Appendix VI., No. 5.
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ever, illegally detained in slavery, as above described, have been since liberated by due

urse of law.
oe The abuse of the system of bondage was likewise a source of slavery, as will be more

particularly mentioned under that head.

Besides these indigenous causes of slavery, many of the free population had been

reduced to that condition during the distracted state of the province for some years pre-

viously to theBritish conquest of it. About 1814,while the civil wars prevailed, the tribe

of the Khamptis* took forcible possession of Suddiya, reducing the Assamese inhabitants

to slavery, and maintained possession of the district, uniting with the Burmese interest

during their invasion and occupation. Another wild tribe, the Singphos, had also recently

taken advantage of the weakness of the Assam government, and carried their ravages beyond

the capital, Rungpore, laying waste the whole country as far as Jorhaut, and carrying off

the inhabitants into slavery. Both banks of the river were swept by their depredations, and

the number of captives carried off amounted to many thousands. Of these the greater part

were sold to the hill Singphos, Khamptis, Shams, &c. ; but of those retained for domestic

and agricultural services in the Assamese low lands, 7,500 were liberated by the advance

of the British detachments, and negotiations were set on foot for the liberation of the

rest.
During the civil wars and the Burmese invasion, a great number of Assamese subjects fled

into the Company’s territories for protection, and particularly into the neighbouring district

of Gowalpara. Numbers of the poorer orders fled with the rich, and, being unable to sup-

port themselves, lived under the protection of the rich and worked for them, merely upon

the condition of receiving food and clothing. Some embarrassment was afterwards expe-

rienced by the magistrate of the Gowalpara district in settling the claims which were fre-
quently brought by some of these refugees for the services of others of them as their

slaves; for though many of the poorer class were doubtless considered in their own country

as slaves to those with whom they resided, many, it could not be doubted, were free, and

in most cases no documentary evidence was producible by the claimants. Many Assamese

slaves and bondsmen fied also into Jyntiah on the Burmese invasion.

Of the castes to which the Hindoo slaves usually belong, the Koch, Kyburt, Kalipla,
Kolita and Napit, are considered pure; the impure and inferior castes are the Chundal,

Dome, Hira, Kumar, Jogee, Kacharee, Boreiyah and Burryhee.

There are many Mahomedans in Assam, some of whom are slave-owners, and some are

slaves. The Mahomedan slaves sometimes belong to Hindoo masters, but are employed

only in out-door work. Sometimes also Mahomedan masters have Hindoo slaves, whom
they do not convert, but employ in out-door labour.

All the earnings of the slaves belong to their masters; they are transferable property,

and cannot obtaim their liberty, except by the consent of their owner. Manumission is
very rare. Captain White, in his report on slavery in Lower Assam, says: “ The slave-
owner becomes responsible for any debts that the slave may contract ;” but this, perhaps, is
only under particular circumstances.

All the domestics in Assam are slaves, and every man of rank has several in his family.

Free servants can very seldom be hired ; female servants in particular, owing to theearly

marriages of the lower orders, are not procurable but at an expense insupportable by

nineteen-twentieths of those who, agreeably to existing usages, require such attendants.

Every man also who has a farm must in general work it himself, as labourers can seldom
or ever be procured either for a share of the crop or for money. The only assistance avail-

able is that of slaves, and a good many are employed by those who can afford to keep
them. A very large proportion of the land, and all the land of the best quality, is held by
Brahmins, who are also the principal holders of slaves. The late commissioner, Mr, D.

Scott, in his undespatched report, says: “The real value of slaves, except for domestic

purposes, is very little, as farm business is conducted in Assam. They are usually

exceedingly idle, and when they become numerous the master is even put to expense on

their account.”
There are many temples in Assam to which slaves are attached. These are never pur-

chased on account of the temple, but are the gifts of pious individuals ; persons having no

relations occasionally presenting their slaves to a temple, whereby they become the slaves
of the god. These slaves are employed for three months in the year in attendance at the
temple, and have a right to share in the offerings during that time. During the other nine
months they support themselves by their own labour. Their offspring are also slaves of the

god. One of the temples of Kamakya possesses 20 or 25 slaves, and is endowed with 12

villages for its support, which are cultivated by free ryots paying rent.

_ The slaves are fed and clothed by their masters, who ulso provide for the expenses
incidental to their births, marriages, deaths, and all other religious ceremonies, which they

perform with the same regularity as the free population. The most usual way of maintaining

slaves is by assigning them a portion of the master’s estate to cultivate, the produce being

divided between the master and the slave, and the share of the latter being sufficient for the

maintenance of himself and family. If a person possesses many slaves, he only requires

the labour of a few in rotation, and allows the others to engage in the cultivation of lands,

for the rent of which he becomes responsible, reserving to himself what profit theremaybe
alter
 

* This tribe had, about 20 or 30 years before, emigrated from the hills, and, with the ] ermission of, the
rae of Assam, settled at Laffa-bori on the Theinga river. .
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after allowing the slave a fair maintenance. In the poorer and middling families the slaves
are fed from the family meal.

It appears to be the general opinion that the slaves in Assam are, on the whole, well
treated. Complaints of oppression were not unfrequent immediately after our acquisition
of the country ; but on proof of the charge punishment was always inflicted on the oppressor,
and they now seldom occur. On the other hand, it is not unusual for masters to complain
against their slaves for idleness or other cause. The geographical position of Assam
operates as a practical check against any undue severity; for, being a narrow valley between
two ranges of mountains, a day’s journey carries the slave beyond his master’s reach. The
real motive which now induces the slave to do his work is the fear of losing the advantages
of his situation. We extract the following from the report of the late commissioner, Mr.
D. Scott :—

“In the poor and middling families, the slaves and bondsmen are treated like the other
inmates, the same mess serving for the whole household, and both mistress and maid being
entirely clothed in homespun manufactures. Among the rich, they often obtain great
influence, and rule the family affairs in the capacity of dewans. Such persons frequently
possess, by sufferance, farms and slaves of their own, and they are sometimes to be seen in
Assam riding in a sort of palankeen, dressed in English shawls, &c., in the style of the
vakeels and officers of our courts ofjustice.”

“The practice of making concubines of their female slaves, and of bringing up the off-
spring of such connexions along with their other children, is not uncommon amongst the
nobles and even the kings of Assam, to whom, in the public estimation, these domestics
are often greatly superior in purity of birth ; and the servile classes are consequently in
general treated by their masters with a degree of consideration, familiarity and kindness, of
which few examples are to be found in the intercourse between English masters and their
hired servants. They are, in fact, regarded as adopted children, and the universal desig-
nation of a female slave in Assam is ‘ betee,’ or daughter.”

“That, morally considered, the slaves are in a certain, but small degree, degraded, must
be admitted, and also that in Assam they are of more dissolute and depraved habits than the
free population.” ‘In physical condition it does not appear that the slaves are worse off
than the peasantry of the country. If they cannot accumulate property (which, however,
practically speaking, is not the case), neither can they suffer those evils from the total want
of it to which the freeman is subject.”

The condition of the agrestic slaves is nearly on a par with that of the agricultural
labourer. Their field labours do not exceed those of the Payiks, and the latter scarcely
consider their condition at all inferior to their own, except that they do not possess their
personal liberty. “Although,” says the magistrate of Lower Assam, in 1830, “the con-
dition of the slaves, as compared with the mass of the community, is scarcely inferior, yet,
with reference to its effects on society, I am convinced the existence of slavery in Assam
has had amost demoralizing tendency, as the course of my duty as a magistrate has
afforded me ample evidence that, whenever atrocious crimes were instigated by the higher
ranks, the perpetrators have invariably been their slaves; and indeed it is very common
with masters to employ their slaves in acts of theft and dacoity, reserving to themselves a
share of the plunder.”

Notwithstanding the generally favourable description of the condition of the slaves, it is
evident that by many of them the state of thraldom in which they are held is felt to be irk-
some. “Hundreds,” says the present commissioner, “have and are yearly escaping into
other provinces, or by taking refuge and becoming cultivators in the retired wastes of this
province.” The magistrate of Lower Assam also, in his report of 1830, stated that there
were many complaints of their running away.

For a master to sell his slaves is considered highly discreditable, and indicative of his
total ruin; such transfers, therefore, are not frequent, but they do oecasionally take place
when the owner is reduced to poverty and distress ; and the masters possess, and in such
cases exercise, the right of selling the slave husbands, wives and children, to separate bid-
ders, without reference to the consent of the parties sold.

The prices of slaves vary in different parts of the province, and are regulated by their
physical and moral qualities, and in respect of such as are required by Hindoos for domestic
purposes, by their caste. The following, according to one officer, are the prices in three of
the districts, for slaves of the Kolita, Kayet and Koch castes :—

Men. Boys. Women. Girls,
District ofDurrung - - 20 Rs. 10-15 Rs. 15 Rs. 8-12 Rs.

” Kamroop - - 40 15-20 20 12-20
» Nowgong - - 20 10-15 15 8-12

The prices of the inferior castes, viz. Jogees, Domes, Kacharees, Bureiyahs and Burry-
hees, are one-third less. The range of prices is stated by other officers to be from 10 or 15,
to 50 or 60 rupees.

Mention has already been made of the traffic in slaves which used formerly to take
place between Assam and the neighbouring districts of Bengal. In the year 1825, on the
occupation of the province by the British troops, a great number of Assamese, being in a
state of starvation, parted with their children for a trifle, or even gratis, to any one who
would andertake to provide for their immediate wants; and many of these children,chiefly

ys
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boys of good caste, were purchased by the native civil and military officers, sepoys, mer- BENGAL.

chants, and others then in Assam, for the most part as domestic servants, and whom no —_—

doubt they brought away with them on quitting the province. Many are still purchased

and brought to Bengal in the same manner by native civil and military officers. Formerly Buchanan. Martin,

also the Garrow mountaineers, in return for salt from Sylhet, and the cotton from their own Vol. 3, p- 686, 693.

hills, which they imported into Assam, used to take back slaves. These were chiefly Gar-

rows, who had once been converted to Hindooism, but had lost caste by impure feeding, and

who were sent back among their impure countrymen as a punishment for their transgression.

The exportation of slaves from the province, for the purpose of traffic, has been prohibited

since the British acquisition, but it is stated still to exist.

The following account of the usages of Assam, relative to the marriages of slaves, was

given to the present commissioner by a well-informed native gentleman: “ The price of a Slavery in India,

slave girl, who shall marry the son of a slave living in the same house with his master, shall 1833) P- 353+

be paid by the master of the slave to the owner of the girl. If a ryot wishes to marry a

slave girl, the owner of the girl shall give such ryot five rupees as a bond that all the off-

spring of the connexion shall belong to the master of the girl; and, in the event of their

separating (from whatever cause), the man is entitled to the five rupees, with all the profits

he may, through industry, have accumulated with that sum.” “ Slaves living on farms, and

cultivating lands, may marry their daughters to ryots, and may take in marriage the

daughters of ryots ; and if no agreement is entered into with the owner, the offspring of the

connexion shall be divided into four lots, two and a half (putting a value on the half share)

of which belong to the owner, and the remainder to the husband of the girl.”

“ By the Hindoo law,” says the late commissioner, Mr. D. Scott, “a free woman marry-

ing a slave becomes herself a slave, and gives birth to a servile progeny; but although this

is the law both in Bengal and Assam, masters in the latter country frequently permit their

slaves to marry free women upon a special contract with the girl’s father that the progeny

shall be free. In cases of doubt, the ordinary rule is, that the children follow the condition

of the parent with whose relations the family resided,—a female slave giving birth to free

children if she marry a freeman and reside in his house, while they would be slaves if the

husband went to live with her. A good deal of litigation,” he adds, “takes placein Assam

on this subject; and as the pergunnah chowdries and corporations are very jealous of the

abstraction of any portion of the male population and their detention as slaves, which

would exonerate them from the payment of their quota of the pergunnah rate, there is no

danger of a man being unjustly debarred of his freedom; and it even sometimes happens,

that a person who professes himself to be a slave, is emancipated by a decree of court at

the suit of the pergunnah corporation,—a fact which of itself shows how trifling an evil

servitude is considered in Assam.” The same officer remarks in another place, that “itis Appeudix VL.,

a very common practice in Assam for masters to allow their female slaves to take husbands No. 2.

who ‘are not slaves, denominated dhoka, when the connexion is avowedly conditional and

temporary.”
The present commissioner is of opinion that the female slaves are usually married, and

that there is very little open or regular prostitution for hire in the province; but the ma-

gistrate of Lower and Central Assam, in estimating the total slave population from the

number of adult slaves in that portion of the province in 1830, allowed only for a quarter

Appendix IV.,
No. 5.

of the latter being married; and the magistrate of Gowalpara states that 99 out of 100 Ditto.

prostitutes, both in Gowalpara and Assam, are slave girls or bondswomen, and the expres-

sions used by him would seem to indicate that many women of those two classes are com- Di
Itto.

pelled to prostitution by their owners. Another officer observes, that the condition of the

mother is the only criterion as to that of the offspring in Assam, “ where to prove the father

of a child begotten on a female slave would be difficult indeed.”

There are two descriptions of conditional slavery in this province; one, the status of the

slave called in the Hindoo law, “ bhakta dasa,” or slave for his food. Of this class there

were in 1830 three or four thousand in Lower and Central Assam, who had voluntarily

placed themselves under the protection of the great men of those portions of the province,

and worked upon their estates, receiving nothing but their maintenance, and being at liberty

to depart when they pleased. It was supposed that this arose from the disturbed state of

society prior to the British rule, and was expected to diminish under a better-regulated

system. The other exists in two forms; viz., when, either for a previous debt which he is

unable to pay, or for an adyance of money to meet some emergency, @ freeman mortgages

his services for a specific number of years, as 7, 14 or 20 years; or, as in South Behar,

until the debt be repaid, in which event he regains his liberty. This system prevails to a

Freat extent in Assam, though less, it is stated, in the district of Durrung than elsewhere.

n 1830, there were 4,000 persons in Lower and Central Assam who had mortgaged their

labour for specific periods. Several European settlers here had recourse to this method of

cbtaining labourers; but their bondsmen have generally deserted, and they have found it

impossible to trace the fugitives, from the backwardness of the natives to aid them in their

search,
The following were the usages relating to bon

cording to the native gentleman’s report above
master but in the months of Magh and Phalgoon (February and March), consequently

could not be engaged but in those two months. A man bound down with 20 rupees was

entitled to the produce of one doon (or one quarter of a poorah of land) of rice from his

Master, A man bound for more than 20 rupees was entitled to three poorahs of dhan a

month, and three pieces of cloth yearly. If any loss accrued to a master from a bonds-
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man, unless owing to ill-health, the bondsman was bound to pay an interest of one anna for
every rupee; and in the event of his death, his heir was bound to serve in his stead, until
he paid the money. The late Mr. Scott, in a letter to government, dated 24th March 1830,
said, that the bondsman being considered as a freeman, the poll-tax leviable in lieu of ser-
vice was demandable from him or his master, as from other individuals; but in the report
just quoted it is stated, that “ no tax was levied on bondsmen by the rajah.”

According to the magistrate of Durrung, all bondsmen receive their food and clothes
vom the mortgagee, and when they have a family they also get a portion of grain for their
support; they can at any time, on discharging their debt, obtain their release, and on their
death the bond becomes void. But it is clear that on the last mentioned point the usage
was as previously stated, viz. that the heir of a deceased bondsman was held answerable for
the debt; and this circumstance cecasioned the status of bondage in most cases to
degenerate practically into that of slavery, for we find it stated, that though the greater
number ofbondsmen in Assam had become so for sums under 30 rupees, the obligation had,
from the poverty of the debtor party, descended from parent to child for several generations,

Captain Bogle, the magistrate of Kamroop, mentions, that “ the illegal proceedings of
parties employing bondsmen have frequently been of such a character that they have not
even attempted to defend them when once brought under investigation, but have resigned
all claims to further servitude.” ‘ I have known instances,” he says on a former occasion,
“in which not only men and women were retained ina state of slavery for their life-time
for a very small sum, but their children also, unless a fortunate chance placed it within their
power to pay off the original loan with interest, which, considering the high rate of interest
m_ Assam (48 per cent.), can but rarely happen.” And again, in his evidence, he says:
“ In consequence of the ignorance of the bondsmen, and the power and injustice of those to
whom they were bound, it frequently happened, that, though a man had bound himself for
not more than eight rupees, yet his son and grandson remained in bondage. In fact, if
a bondsman died without having discharged his debt, the master seized upon his nearest
relation, and compelled him to serve so long as the debt remained unpaid.”

In Gowalpara, the portion of Rungpore contiguous to Lower Assam, the system of
bondage had the same pernicious results, as has been before shown.

We shall now mention the rules which have been made by the British Government and
by the commissioners of Assam on the subject of slavery and bondage since the acquisi-
tion of the province.
On the 10th April 1829, the government resolved, on a reference from the commissioner,

that the orders of government passed many years ago, “ prohibiting the sale of slaves
for arrears of revenue, are to be held applicable to Assam in common with other parts
of the British dominions.”
On the 26th of February 1830, in reply to another communicatiou from the com-

missioner, that officer was informed, that the above orders were not intended to apply to
the sale of slaves in satisfaction of decrees of court, and that it was considered inexpe-
dient that government should interfere in that matter. Such sales therefore continued to
take place, according to former usage, until 1834, when, on the occasion of considering
certain rules of practice proposed by the then commissioner for the guidance of the courts,
including some relating to the system of bondage, and for gradually emancipating the
slaves pointed out for sale in execution of decrees, the government mformed him, by a
letter dated 25th August 1834, that “the subject of the state of slavery and bondsmen
would be taken into consideration hereafter,’ and directed that “ in the meantime the
courts should abstain from selling slaves in satisfaction of decrees, or for any other object.”
The honourable Court of Directors, in their despatch dated 3d January 1834, remarking on
the previous determination of government on this subject, observe: ‘“ We are hardly pre-
pared to sanction the rule you have adopted of allowing slaves to be sold by public auction
for the benefit of private creditors.”

The prohibitory orders of government regarding the public sale of slaves, either for
arrears of revenue or decrees of court, were circulated to the local officers im September
1834, and were “ followed,” says Captain Bogle in his evidence, “ by a great decrease
in the value of slaves.”

In a letter dated the 4th February 1830, we find the commissioner instructing the
political agent in Upper Assam to open a register for the period of six months for the
purpose of recording the names of all the slaves within his jniisdiction, and to issue @
proclamation notifying that all persons remaining unregistered on the expiration of that
period would be held free. This regulation, he states, had received the sanction of
government; and it appears from the evidence of one of the witnesses, that all sales of
slaves, as well sales of free children by their parents, as sales of slaves by one master to
another, are registered at the office of the head station of each district.

In July 1833, the commissioner authorized a proclamation “ prohibiting the sale or
mortgage of any individual, a native of Assam, to a foreigner, under pain of being
punished by a fine not exceeding 100 rupees; or in the event of the person so sold or
mortgaged having been removed from his or her residence in progress to another country,
by imprisonment for a period not exceeding six months.”

Regulations X. 1811, and III. 1832, are in full force in Assam,
Of the principles hy which the courts in Assam are guided in the determination of

suits relating to slavery, the commissioner says, “In the absence of any defined regulations
regarding
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regarding the rights of masters and slaves, the courts under me would require on dis-

putedpoints the opinions of respectable inhabitants of the province. There are, I conceive,

cases in these districts in which slaves can acquire and inherit property, but, under other

circumstances, any property they may acquire would be considered to belong to their owners.

The relative rights of masters and slaves are, however, I believe, in this province more

dependent upon local customs than on Mahomedan or Hindoo law; for neither system of

jaw has had more than a partial prevalence in Assam, nor been introduced in a large

portion of the province but of late years, and a considerable part of the inhabitants are neither

Mahomedans nor Hindoos.”
«In regard to criminal cases, I consider the courts would take the same notice of mal-

treatment of slaves by their owners as of servants by their masters, and in certain cases of

gross ill-treatment would release the slave, under the precedent of the decision of the Niza-

mut Adawlut in the trial, No. 67, 1805, quoted by the law commissioners, though I am not

aware of any case in question.”
The officer in charge of Lower and Central Assam, ina report dated the 9th August 1830,

says, “the masters are understood to possess the power of inflicting corporal punishment ;”

but it does not appear that this power has been generally acknowledged by the courts.

Capt. Bogle states in his evidence, that since the acquisition of the province by the British

Government, the masters have never been permitted “ to punish their slaves more severely

than a father may punish his child ;” and the practice which prevailed among the principal

people previously to our rule of keeping stocks in their houses, into which they put their

slaves, or any poor person who offended them, has been since disallowed. “ i do not con-

sider,” he says, “that by law the master has any power of punishing his slave by beating;

but no doubt if a slave complained, and it turned out that his master had only given him a

slap, the court would scarcely think the case worth noticing. Ithink that an act abolish-

ing the master’s power of punishment altogether would make no change in the law of

Assam.”
Formerly it appears to have been the practice of the criminal courts in Assam to restore

fugitive slaves to their masters, but the commissioner says, on this subject, “ When slaves

leave their masters, their recovery by their owners is very difficult, the slaves in such in-

stances mostly appealing to the magistrate, and affirming that they have been detained

unjustly in slavery, or denying that they ever have been slaves, on which the magistrate

frequently refers the owner to a civil suit to establish his right to the person he claims as a

slave.”
On the 20th January 1835, this officer applied to the Presidency Sudder court for in-

structions how “ to proceed in the case of individuals asserting that they are detained in

slavery although neither born slaves nor purchased,” adding, that many such cases are

brought forward in Assam and North-East Rungpore, and that the persons are probably

often illegally detained in bondage, but are unable to prosecute suits for their liberation. In

reply, he was informed by the court (the Sudder court at Allahabad concurring) that “ if

the party alleged to be a slave complain that he is detained by violence, the inquiry should

in the first instance be entered into in the criminal department, and if violence be proved,

yedrers should be afforded to him, and the opposite party referred to a civil action to prove

is claim.”*

In June 1836, the political agent in Upper Assam having issued an order, founded on an

application made by one of the Kampti chiefs, for the surrender of a fugitive slave belong~
ing to him, he was called on by the government of India to explain his reasons for having

done so. He stated in answer, that, 10 years previously, the British commissioners, Mr. D.

Scott and Colonel Richards, had issued a proclamation notifying that the right of the

Assamese to a property in their slaves would be respected; that it was the practice of the

courts both in Lower and Upper Assam to restore fugitive slaves to their owners, and that

the same course had been followed with regard to the Kampti chiefs.+ He was informed

in reply (September 12, 1836), “ that it is the wish of the Governor-general in Council, that
all functionaries should consider it asa general rule to refrain from any summary inter-

ference for compelling the return to a state of slavery of individuals who may have effected

their escape from it. Every individual must be presumed to be in a state of freedom until

the contrary is proved ; and where rights are claimed affecting his freedom, there seems to

be no reason why claimants should have greater facilities afforded them than in ordinary

cases. As the law stands, it may not be proper to reject a regular suit instituted to prove

the right of one individual over the labour or person of another, but the plaintiff should at

least be required to fulfil completely all the conditions which the law requires in the esta-

blishment of his claim.’ A copy of these instructions was at the same time forwarded

to ithe agent of the Governor-general, on the north-east frontier, for his information and

guidance.
We have recently received from the government, for our information, a reference, dated

20th May 1840, from the last-mentioned functionary, as to the course to be pursued regard-

ing some fugitive slaves claimed by certain Singpho chiefs, who had removed from the Bur-
mese
 

* It may be remarked, that this determination of the court, though in answer to a particular reference,

orms a precedent for the guidance of all magistrates subject to the control of the two Sudder courts.

_ + It appears from this answer, that the British Government allows the Kampti chiefs to manage the

internal affairs of their tribes, but reserves to the political agent, or the officer commanding at Suddiya, the

cognizance of heinous offences, and the investigation of complaints preferred against the chiefs themselves.
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mese territory into Eastern or Upper Assam. These slaves, it appears, are either captives
formerly taken away from Assam by the Singphos or Burmese, or their descendants, either
by Assamese parents on both sides, or by Assamese mothers and Singpho fathers. Some
of them had been obtained by an after capture, having been intercepted on the Burmese
frontier whilst endeavouring to escape back to Assam. Others, after effecting their escape
from the Burmese territory, had taken up their abode at the first Singpho village on this
side the frontier that could feed and protect them, and had become the servants of those
who had received and sheltered them. The remainder had continued with their masters
from the time the latter had removed into the British territory, without having before made
any attempt to obtain their freedom.
The abuse of the system of bondage, which has already been described, having been

brought to the notice of the commissioner, Mr. T. C. Robertson, by Capt. Bogle, the fol-
lowing rules were framed by the former, in February 1834, for the guidance of the courts, on
this subject :—
“1,if any individual has become or shall hereafter become bound to serve another in

return for a certain sum of money during any clearly specified term of years, such a
transaction shall be accounted legal, and be upheld accordingly.

“2. If, however, any individual has become or shall become bound to serve in like manner
for an unlimited term of years, under a general condition that his or her bondage is to con-
tinue until a certain sum ofmoney be repaid, then, on a suit being instituted, by a person so
situated, for his or her release, the court before which it may be tried shall, after fixing the
price of the plaintiff’s labour, and deducting therefrom what may be esteemeda fair equiva-
lent for maintenance, carry the balance to the credit of the plaintiff. Whenever the sum
total thus credited shall suffice to extinguish the original debt, with legal interest, or when-
ever a plaintiff shall pay up whatever may be wanting in the amount thus carried to his or
her credit to effect such extinction of the said debt, in either case the court shall award to
such plaintiff an entire discharge and liberation from his or her bondage.
“3. To prevent protracted investigations, as well as to protect masters from vindictive

prosecutions, it is further enacted, that no master shall be required to account for any sum
that may be carried to the credit of a plaintiffunder the provisions of this rule, in excess of
the amount of the original debt, with legal interest, and that no suit shall be entertained that
may be instituted by a liberated bondsman for an amount alleged to be due to him on
account of labour performed during the time of his bondage.”
On the receipt of these instructions the officiating magistrate of Durrung (Lieutenant

A. Matthie) introduced fixed rates and rules for the guidance of his civil courts in these
cases, which are as follows :—

“1. That all persons who may have mortgaged or bonded themselves or another toa
creditor for any specific sum shall be entitled to their release at any time the mortgagors
may pay down the amount they originally borrowed, with the legal interest of 12 per cent.
er annum.
ee 2. That the mortgagors shall be entitled to a remission on the original debt of one rupee
per mensem for the services they or the person they have mortgaged have rendered to the
mortgagee from the date of entering his service, provided the bondsman has been fed and
clothed either by the mortgagor or himself. Should the mortgagee have fed and clothed
the bondsman, then, instead of getting a remission of one rupee for his services, he will
only be entitled to four annas per mensem.”
“These rules,” says Lieutenant Matthie, “have operated with great advantage; and, to

prevent any dissatisfaction or injustice, I framed them on the opinion of the natives residing
m my district, which are now thoroughly understood and taken advantage of by the
unfortunate subjects for whose benefit they were made.”

In the district of Kamroop, in April 1837, 211 cases had been decided under the commis-
sioner’s second rule, and 355 were nearly ready for decision. A great many bondsmen have
obtained their discharge under the operation of it.

In a letter from the magistrate of Durrung, dated 29th April 1837, we find mention made
of another “rule of the late commissioner which required a limit (of time) to be specified
in the bond (for service) to make it legal ;” and he gives the following specimen of a bond
put in for registration to show how far it is attempted to carry the system of bonding
without infringing the rule. A., B., C. and D., who are relatives, are indebted to E.
19 rupees; therefore A., at the request of B., C. and D., borrows that sum of F., and: in
lieu of repayment becomes his bondsman for 41 years, on the conditions that F. shall feed
and clothe A., and A., according to custom, shall promptly obey all F.’s orders; that on the
expiration of the above period A. shall be entitled to his release, the money lent being con-
sidered as liquidated by his services; but if A. die before the expiration of the period, either
B., C. or D. who may survive him shall become F.’s bondsman, and work out the unex-
pired portion of the term. In the event of issue by A. and any of F.’s female slaves, A.
disclaims all right to them, and they shall be F.’s roperty.
The annual statements on the administration of criminal justice in Lower and Central

Assam show the following cases relating to slavery and bondage brought before the police
authorities in those portions of the province during the years 1836, 1837 and 1838 :—

Illegal purchase of slaves, in contravention of Regulations X.
1811, and HI. 1832 - - - - - - - - 18

Selling free persons into slavery - ~° - - - = - 1
Selling persons - = = ~ “  - = - =

Forcibly
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Forcibly carrying away 10 (native) British subjects to make

slavesof them - - - - - = = = = 1

Detaining personsasslaves - - - - - - = 4

Detaining persons in slaveryand bondage - - - ~~ 60

Illegally and forcibly making individuals bondsmen -~ = 2

Forcibly selling aslave-  - - - - * - - 1

Forcibly keeping or detaining slaves - - - - ~~ 28

Violently keeping in custody and taking away slaves and pro-

perty -  - - = ee lel I
Enticing away slaves - - - - - + - - 4

Decoying slave children and servants - - - - - 24

Slaves deserting with property - - = - -26

Escape of bondsmen ~ - - = - - = = 2

Not paying bondage-money = - - - - - - 1

Arracan.

The judicial functionaries in this province are subject to the control and superintendence

of the courts of Sudder Dewanny and Nizamut Adawlut, at Calcutta, to be exercised in

conformity with the instructions of the government of Bengal issued to those func-

tionaries.
From a report of the commissioner of Arracan, dated 18th October 1831, it appears that

three classes of slaves were recognized in Arracan under the Burmese government.

« The first class, or ‘ Pho-byng Gounthee,’ i.e., one subjected to authority and domicilia-

tion by reason of a price paid, comprises those who have become the property of their

owner by purchase. The slaves of this description are foreigners, being either hill-men

and women or Bengalees, which latter were captured in former times by pirates or kid-

nappers, who formed expeditions to Hutteeah, Sundsep and the Soonderbuns, in the neigh-

bourhood of Backergunge, for this purpose, and sold their prisoners on their return. It has

been said that this practice was first introduced by the Portuguese pirates. The slaves of

this denomination can possess no property. Their masters are answerable to the legislature

for crimes committed by them; they are the heritable property of their owners, who may

punish them in ary way not affecting life or limb; they may be transferred to others in per-

petuity or for a limited period, the party to whom they are transferred becoming vested

with the powers of the former for the time being; they may be manumitted, but cannot

otherwise obtain freedom, with exception to girls, who, having been seduced by their

master, are considered to become free women on the birth of a male child to him.”

“ The second class are called, ‘ Khaing-daug-boh,’ or born in the house. These are the

descendants of the first class, and are subject to all the restrictions under which their parents

existed. If a slave of either of the two first classes be given by his owner to a phoongree

or priest, he becomes dedicated to religious purposes; and, as a phoongree cannot accept

money, or buy or sell, his state of slavery is perpetual. He is called ‘ Keeoong Thankeeda,’

or sweeper of the temple.”
“The third species of slavery is called ‘ Cheet-peca-lara,’ or the escaped from battle

taken by the hand. These are entitled to manumission after occupation of a country, or

after peace has been concluded ; but they are not unfrequently sold, especially when they

are too young to know their rights. If they become acquainted with them, and prove in

court that they have never belonged to either of the two first classes, they may recover

their freedom.”
The predatory expeditions which are stated to have been the principal origin of slavery in

Arracan were not confined to the lowlands. The hill tribes lived in a state of constant

warfare with each other, and their chief object therein was to secure prisoners for the

purpose of enslaving them.* This is still the practice of the tribes beyond the British

frontier; but there has not been an attack by one tribe within the border upon another so

circumstanced for more than two years.
A case of gang robbery occurred in the province, apparently in 1834, in which the

dacoits attacked a village in the day-time, murdered four men and nine women, and carried

off 20 females as slaves, two of whom were disposed of to two persons residing in the

Chittagong district. ,

When Arracan was taken possession of by the British army, a great number of the

natives of Munipore were found there in a state of slavery. These had been carried away

from their country on the invasion of it by the Burmese troops, among whom were a large

portion of Arracanese, who, according to the Burman custom of enslaving the inhabitants of

an invaded country, brought down to their homes such women and children as they could

capture. Many also were disposed of by the Burmese to the Arracanese about Ramoo and

the southern parts of Chittagong when the Burmese force retreated from thence, and at

Akyab and other places on the coast. Some of this race had likewise been sold by their

parents in times of want and distress. All had adopted the customs and manners of the

Arracanese, and had no inclination to return to their own country, where they would in all

probability have been considered and treated as out-castes.

On the organization of the Mugh corps many of these Munipoorees deserted their masters

and enlisted in it. Claims were sometimes preferred by their owners for their being given
up,
 

.Notes on a journey up the Koladain river by Lieut. Phayre, assistant commissioner, December 1838,
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up, but these were resisted by the commandant, and a compromise effected between the
parties; the persons claimed agreeing to give to the claimants a certain portion of theirpay,
two, three or four rupees per mensem, according to the circumstances of the individual, until
the sum fixed upon should be liquidated. Suits were also frequently instituted in the civil
courts for the surrender of these men, but generally discouraged by the local authorities, and
referred to the commandant of the corps for adjustment. The number of thesepeuple
belonging to the corps in October 1831 was 72. Not one of them, however, acknowledged
himself to be a slave, and having, so far as could be ascertained, been taken by the Burmese
during war, they were entitled to their freedom on peace being made. Those who enlisted
did so, it was supposed, in order to secure themselves against claims upon them as slaves ;
and, although they denied being such, they appeared to consider themselves under some
obligations to their former owners or protectors who had supported them in early life, and
were willing to discharge the obligation by the payment of small sums from their monthl
allowances. At the above date there were no Munipore sepoys in the corps making such
payments. According to the information of these men, the number of Munipvorees detained
as slaves in the districts of Arracan and Chittagong was about 3,000 or 4,000.
A system of debtor slavery likewise prevailed in Arracan, which is thus described in

the commissioner’s report above quoted: “The fourth are slave debtors, and called
‘ Pongrhany,’ or ‘ Keeoong-bong,’ or the pledged, in consideration of money paid. ‘There
are regular deeds subscribed by the parties, and attested by witnesses, specifying the
period which the slave is to serve, and the amount paid. The slaves are free on liquidation
of their debt, or the money paid for them, or on the expiration of the period they had
engaged to serve, according to the terms of the agreement.* A man may pledge himself
or his children, and, with her consent, his wife also. These slaves may compel their master
or mistress to transfer them to other persous who are willing to pay their orizinal price, or
the amount of their debt. If a married female debtor is seduced by her master, the sum of
60 rupees must be written off the debt;+ if an unmarried female debtor slave cohabits
willingly with her pledgee, no deduction is allowed. Slaves of this class may be corrected
by the hand of their master or mistress (but not by others at their order), with a cane, with a
bunch of rods, or with the open hand, but to such an extent, and in such manner only, asa
arent would correct his own children. Wounds or mutilations inflicted by a pledgee, or by
us orders, on his slave debtors, cancel the debt wholly, or in part, according to a table of
fines for such acts in the Burman code.”
On the acquisition of Arracan by the British, slavery and bondage were not found existing

generally to a great extent. All civil rights had been reduced to a state of great uncer-
tainty by the Burmese conquest in 1783, and the number of slaves seems to have much
decreased in consequence.
They appear to have prevailed chiefly in the Akyab district, the officiating magistrate of

which stated, in September 1833, that there was hardly an individual, let his condition be
what it might, that did not possess one or more of the three classes of slaves called ‘ Pho-
byng,’ ‘ Appong’ and ‘ Monhe-tolling.’f ,

In the Aeng division, at the same period, bondage only was common, and originated prin-
cipally in the pledging of children by their parents, in consequence of want, or to “ secure
a retirement free from labour, which the parents thus enjoy at the expense of the freedom
of their child,” and not unfrequently to provide the parent with the means of gambling:
20 or 30 rupees was the sum usually advanced for the services of one child. If mis-
fortune befalls the family in which a child is pledged, and they are no longer able to keep
it, they demand from the parents the sum advanced, who borrow it from another, and the
child is removed as the security. In this division also “ female children were sold and
bought to be maintained in a state of concubinage.”

With regard to the treatment of slaves, the officiating magistrate of Akyab, in the letter
above quoted, observes: “ The Mughs, generally speaking, treat their slaves well, at least
as well as their wives, which inclines me to think that few would avail themselves of their
liberty; for it is only when a woman is cruelly beaten and ill treated that she flies to the
court for protection and release from thraldom.”
The senior assistant at Ramree says, in 1833, “ It is the policy of the owners to keep

their slaves as poor as possible, to prevent any chance of their manumitting themselves.”
Among the Kyengs, slaves were allowed half the profits of their own labour.
Neither slavery nor bondage have been recognized by the courts since 1834. In 1833

some correspondence took place between the local superintendent and the commissioner on
the subject, and the result was that the commissioner directed the superintendent to declare
all slaves and bondsmen free, if he thought he could do so with safety, and the latter officer
issued a proclamation accordingly. Ww.

e
 

* The officiating magistrate of Akyab, in a letter dated 28th September 1°33, thus describes the three
classes of slaves in his district: “1st, Phobyng, perpetual and hereditary ; 2d, Appong, manumission to be
obtained on paying the purchase-money, which is on an average 40 rupees; 3d, Monhe-tolling, a woman
selis herself for, say, 20 rupees; she is obliged to serve the person to whom she mancipates herself for
20 years ; she also receives at the expiration of each year one rupee, so that at the end of her servitude she
will have been paid 40.”—Appendix VIL., No. 5. .

+_ Inapaper written by Mr. Charles Paton, sub-commissioner in Arracan, we find the consequence ofthis
illicit intercourse stated differently : “Should the woman (i.e., the wife) become pregnant whilst in pawn,
the debt is rendered null and void, and the husband can redeem his wife, and, if he c ooses, take the child
also, and a fine of 60 rupees from the futher.”—Asiatic Researches, vol. 16, p. 374.

¢ See note supra.
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We have been furnished with copies of this correspondence, but not with the final instruc-

tions of the commissioner, or of the proclamation issued m consequence. The propositions

ofthe commissioner were, in substance,—

1. To interdict the recovery in the civil courts of the persons of slaves, or any

money or consideration claimed on account of the sale, purchase, transfer or mortgage of

slaves.
2, That any persons petitioning the criminal courts for release from restraint imposed

upon them on the pretence of their beingslaves, should have their remedy by an order

being passed to theeffect that they are at liberty to go where theyplease, and that any

persons illegally restraining them will render themselves liable to punishment.

The officiating magistrate of Akyab stated, in reply, that he had acted hitherto on these

principles.
The senior assistant at Ramree, after mentioning several cases in which he had liberated

slaves, adds, “ There is a practice amongst the Mughs of pledging their wives or children

for the payment of a debt, which they maintain is not slavery. I have, however, most

peremptorily prohibited it, allowing only the debtor to pledge his own body.”
The senior assistant at Sandowy observed, “ There is little or no slavery in this dis-

trict, most of the slaves having been released on petition, and the few that remain

continue in their state voluntarily, they being aware that they may be released on

application.”
It appears also, that in 1831 a proclamation had been issued by the superintendent of

Arracan, to the effect that any person refusing to receive the price of a slave, tendered with

a view to his release, should forfeit both the price and the services of the slave.

Regulations X. 1811, and III. 1832, were considered in force in the province prior to the

proclamation of abolition.
It is believed that many slaves and bondsmen left their masters in consequence of the pro-

clamation, but that a considerable number still exist defacto. The condition of the slave,

however, is not distinguishable from that of a free labourer. The proclamation occasioned

considerable dissatisfaction, but no disturbance was created, nor was there any public

demonstration. The agriculture of the country is carried on by very small proprietors, who

hold the plough themselves. There is no want of free labourers; and even the sons of

soogrys who are a kind of tehsildars, and the highest class of people in the country, have

been known in some instances to hire themselves as day labourers. At harvest time also a

great many free labourers come from Chittagong, and return home after the harvest.

In the annual statements on the administration of criminal justice in this province for the

years 1836 and 1837, we find the following entries :—

eistnet of Sandowy, 1837, 1 case of forcibly taking away a woman to sell her into

slavery.
District of Akyab, 1836, 6 cases of illegal holding of slaves. 1837, 26 ditto.

District of Aeng, 1837, 9 cases of retaining slaves.

Tenasserim Provinces.

The judicial functionaries in these provinces are subject to the control and superin-

tendence of the courts of Sudder Dewanny and Nizamut Adawlut at Calcutta, to be

exercised in conformity with the instructions of the Bengal government issued to those

functionaries.

Absolute slavery does not appear io have existed in the Tenasserim provinces under the

Burmese rule; but a system of debtor slavery prevailed, of which we have the following

description in a paper drawn up by the present commissioner on the subject :-—

“ Though the system of slavery under the Burmese rule be nominally mere bond service,

yet, owing to the but little limited authority of the master, to the impoverished state of the

country, and to the small chance of a debtor slave obtaining justice against his creditors in

the courts, it may be looked upon as real ‘ slavery.” The chief alleviation of such a state

is derived from the slave having it in his power to transfer his services to another creditor,

should he find one willing to pay the amount of his debt.”
“The nature of the slave bond is very diversified—for general service, for house service,

agricultural service, &c. Many are mere engagements to pay some enormous rate of inte~

rest by daily or monthly payments, and_ those of the formerdescription are often changed

into the latter, the slave engaging, on being permitted to follow his own business, to pay

so much a day out of his earnings. All these bonds are mere acknowledgments of certain

debts, on repayment of which the slave again becomes free. These debts, augmented by

the expenses incurred by the master on account of the slave for clothes and other items

(not including food, however), descend to the children, whether born in slavery or not, and

must be discharged by them either by payment or the substitution of one of them for the

deceased parent. Children born in slavery become the slaves of the creditor, and are not

released by the payment of the original debt of the parents. If grown up, the amount to

be paid for such born slaves is 30 ticals (rupees nearly) for a male, and 25 for a female.”

“In satisfaction of a debt, parents can sell their children, husbands their wives, heads of

families their dependent relatives. The amount for which they are sold is considered their

debt, for which they alone are answerable; and until it be paid to the creditor they and

their posterity are his bond servants. On becominga slave for a certam amount, it 1s a

usual custom to provide security, and such security is answerable, not only in case of the

nave absconding, but even on his death, These securities are generally relations of the

slave.’
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“In Burman law the price of a male is fixed at 30 ticals, and that of a female at 25. These
sums are constantly decreed in their courts in numerous cases. For such sums the
children born in slavery can redeem themselves. A master having connexion with hig
female slave against her consent, forfeits 25 ticals from the amount of her debt. These
sums are also made use of in appropriating the children of slaves where the parents belong
to different creditors.”

‘« In stating, however, what the law may be in the several cases relating to slaves, or indeed
to any other subject, we are too much in the habit of attaching our own ideas of legal rights
of persons. Slaves may be looked upon in Burmah as the property of their masters as much
as the cattle in their fields; and though generally their condition is far from being one of
hardship, or looked upon as a disgrace, yet, once slaves, they have but a slender chance of
ever manumitting themselves.”
The following regulation for the amelioration of the condition of the debtor slaves was

issued by the late commissioner in February 1831. The provisions are the same, with some
modification, as those passed by the government of Penang in May 1820, respecting debtor
servants.

“ 1. Notice is hereby given, that from and after this date no contract or agreement bind-
-ing persons to serve in the capacity of debtor servants, in consideration of a sum advanced
for their labour and services, shall be valid, unless such contracts or agreements shall be
acknowledged by the contracting parties before the commissioner, his deputy or assistants.
These contracts shall be regularly drawn out, and entered in a register to be kept at the
youm, and the debtor servant furnished with a copy of his contract, signed by the commis-
sioner, his deputy or assistants.

“ 2, The contracts so registered shall specify, as far as possible, the nature and degree of
the service to be performed by the debtor, and always fix a definite term of servitude, with
the sum which shall tend towards the monthly liquidation of the money advanced to him or
her, and which sum shall on no occasion be less than two pice per day. No youth of either
sex, under the age of 16 years, shall be deemed competent to enter into a contract for
future services.

“ 3. No parent or parents shall be allowed to mortgage the labour or service of his or
her or their children; and no children of debtor servants shall be liable for the debts con-
tracted by his, her or their parents for the mortgage of his, her or their labour or ser
vices. The children of all debtor servants are free; but if the father and mother be unable
to support their offspring, the master or mistress shall be entitled to the gratuitous services
of the children so supported, until they attain the age of 16 years, as a recompense for the
expense incurred in their maintenance. But no master or mistress shall transfer or mort«
gage the labour or services of such children.

“ 4, In case of the death of the master or mistress, the debtor shall have the option of
repaying to the estate such sum as the commissioner, his deputy or assistant, may conceive
equitable for unexpired services, or serve out the remaining period with the legal repre-
sentative.

“ 6. No debtor servant. shall on any occasion be transferred to another person by his
or her master or mistress, unless the terms of his or her contract included such provisions,
“6. In the case of females mortgaging their labour or services, their debt shall be cancelled

by the commissioner, deputy or assistant, in every instance of its being proved that the
master has cohabited with her, or that her master or mistress has been in any manner
accessory to her prostitution.

“ 7. Whenever it shall be proved to the satisfaction of the commissioner, his deputy or
assistant, that any debtor servant has not been provided with proper food, clothing or habi-
tation by the master or mistress, or has been otherwise treated with inhumanity or cruelt
by him or her, the contract or debt of such servant shall be cancelled, in addition to suc
other punishment as the commissioner, his deputy or assistant, may deem necessary on the
master or mistress.

“ 8. If a debtor servant fail to serve with fidelity, or has been neglectful from improper
or vicious habits, the commissioner, his deputy or assistant, on such being proved, shall
punish the party in the same manner as in the case of a.common servant so offending.

“ 9, No contract or agreement binding persons to serve in the capacity of a debtor ser-
vant, in consideration of a sum of money advanced for their labour or services, shall be
valid, unless the amount so advanced be paid in the presence of a magistrate to the per-
sons mortgaging their services,”

“‘ This regulation,” says the present commissioner, “ so far modified the state of debtor sla-
very, as it existed under the Burmese rule, as to reduce it to mere domestic service paid for
in advance ;” and he adds, “ even the modified system of debtor service introduced by us is
now fast disappearing; and though I am in possession of the sanction of government for
doing away with it altogether, yet I think it preferable to allow it to die a natural death, as
the people are fast evincing a sense of its inapplicability to their improved state under our
government.”
The following statement exhibits the cases connected with this regulation brought before

the criminal courts in the years 1856, 1837 and 1838 :—

District of Amherst. 1836. 1837. 1838.

Breach of Local Debtor Servant Regulation - = 2+ = 4 4 -

District of Mergui.
Absconding from service or not working, being debtor servant - 2 2 5

District
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Districtof Tavoy. 1886. 1837. 1838.

Absconding from service, or refusing to work as registered

debtor servant - - - - - - - - . _ 1 4

Harbouring runaway debtor servants - - - - = ~_ = _ 2

Prince of Wales’ Island.*

Pulo Penang, since called Prince of Wales’ Island, was ceded to the East India Company
by the king of Queda in the year 1786. By another treaty with him in 1800, the Company

became possessed of the tract of coast opposite to the island on the Malayan peninsula, called
Province Wellesley.
When the island was taken possession of, the only inhabitants were a few Malay fisher-

men; but so early as 1787 slaves had been imported and become the subject of traffic, and

the superintendent reported that “ a register was kept of all slaves bought and sold here.”
It was one of the original conditions stipulated by the king of Queda, that “ all slaves

must be returned to their masters, for they are part of their property.” And in an agree-
ment concluded with him in 1791, an article was inserted that “all slaves running from
Queda to Pulo Penang, or from Pulo Penang, shall be returned to their owners.” Upon
this article the superintendent remarked that it was “for the mutual benefit of both parties.”
But a question soon arose, to whom the term slave should be considered applicable. The

superintendent thought it could be applied only “to a person legally sold, or to one con-
demned to slavery for crimes.” The king of Queda extended it “to such people as had
taken refuge in his country from war or famine, and to debtors to his merchants.”
The Bengal government directed a declaratory article to be annexed to the treaty specify-

ing the persons to be considered as slaves, and desired that the term should be taken in the
most confined sense.
About the same time certain Malays of Arabian extraction, of considerable fortune and

with large families, came to reside at Penang, but before settling they requested “a license
to govern their own families, slaves, and dependents, with an independent power, and in all
cases to be judged by the Mahomedan laws.”
The superintendent answered that they could not have “ an entire independent authority ;”

but that “a reasonable, and so far as the general welfare would permit, an independent,
authority would be allowed them over their families and dependents; that their religion,
laws and customs would be undisturbed, and that they might inflict any punishment upon
their children and family, except mutilation or death,” but that in cases “requiring more
than a whipping, theculprit should be committed to prison and tried by the laws of the island ;
and if the case concerned one of their people, and one of the inhabitants, or if any of their
people committed a public breach of the laws, they shouldbe tried publicly.” This answer was
approved by the government, who observed, “ that the exemption required by the Malays,
relative to instituting a sort of arbitrary domestic police, was repugnant to reason, and sub-
versive of the rights of society.”
The judge and magistrate of the island, in 1802, addressed the government of Bengal on

the subject of the slavery existing there. He said that slavery, limited and unlimited, had
been tolerated,—the emigrants from the Malay peninsula and the eastern islands, who had
become inhabitants of Prince of Wales’ Island, having been permitted to retain in slavery
thosewhom they had brought as slaves thither, some in utter slavery, others only in limited
servitude, the latter being the condition of those styled slave debtors,—people that voluntarily
become slaves to their creditors till their debts are paid; but that the practice had not been
expressly authorized by any regulation: that a decree, however, had lately been passed, by
which slavery was recognized, and it was necessary therefore that regulations should be made
defining the right of the master over the person and fortune of his slave, and that the case
ofthe offspring of slaves should be considered, particularly of those born of one parent who
is free, while the other is a slave.{ To this representation the government did not give
particular attention, and the subject was dropped for a time. .

But, in 1805, the Court of Directors, adverting to a report by which it appeared that in
1801-2 there were upon the island above 1,200 slaves, intimated to the government that they
“ could not authorize any encouragement being given to the introduction of slaves into the

island,” and expressed their “ wish that the clearing of the lands and the cultivation of the

pepper and other spices should, as they understood they might, be carried on by free

people.” In the same year, the Governor-general in Council, observing that the number of
male and females slaves at this settlement was understood to be then not inferior to 5,000,
and remarking that, although the prejudices of our native subjects might on the continent of
India forbid the entire abolition of slavery, the same objection did not appear to be appli-

cable to Prince of Wales’ Island, which had been settled within 20 years, expressed his
opinion that it was desirable that the system of slavery there should, if possible,be pro-
hibited, and accordingly directed the lieutenant-governor to consult with thebest-informed
European inhabitants with respect to the means by which this measure could be accom-
plished, and to report on the subject for the orders of the Governor-general inCouncil, 1

plan
 

* In 1830 the settlements of Prince of Wales’ Island, Malacca and Singapore, which before were incorpo-
rated under a separate government, were annexed to the Presidency ofBengal. .
a, It appearsfrom the President's minute, April 1820, that a duty was collected on the value paid for the

€8 registered.
t In the case decided, it was roved, in the opinion of the presiding judge (thelieutenant-governor),that

both parents of the individual claimed as a slave were slaves resident on the island, and it is to be inferred

that § € party was born on the island.
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A plan for the abolition of slavery was proposed in November 1805, by the late lieutenant-
governor; but the consideration of the subject was not prosecuted by the government until
their attention was called to it by a letter from the Court of Directors, dated February 1807,
im which they observed that as the toleration of slavery could not be necessary at Prince of
Wales’ Island, where the population was already extensive and daily increasing, they con-
sidered it a subject deserving of serious notice, and directed that every means should be
resorted to for effecting its immediate abolition, provided the public interests of the settle-
ment were not materially injured ; but, even in that case, they conceived, that an early period
might be determined upon for the entire emancipation of slavery, after which, it ought by
no means to be tolerated.
Upon these instructions, the local government gave earnest consideration to the subject.

It was at first in contemplation to abolish slavery immediately, converting the existin
slaves into debtor servants, under an obligation to work for their masters till the debt
charged upon them as the price of their freedom should be liquidated. But objections
having been made by the native holders of slaves, a committee, composed partly of Euro-
pean gentlemen and partly of natives, was appointed to consider those objections, and to
report the measures that appeared to them best calculated to effect the object in view.
The majority of the European gentlemen of the committee concurred in recommending

the immediate and positive emancipation of the slaves, and the conversion of the slaves,
as before proposed, into debtors* to their masters, for a certain sum respectively, io be
fixed at a rate so moderate, that a debtor wishing to leave his master would not be hkely to
have any difficulty in procuring the loan of the amount from another, on a bond for service
to him, or by contracting to perform some work, on account of which he might receive that
amount in advance ; with a provision, in the case of the debtor remaining in his former
master’s service, that a certain sum should be credited to him monthly, and written off from
the amount of his debt.
The Mussulman members of the committee, however, objected absolutely to the eman-

cipation of slaves.
Their objections, as stated by the European member of the committee who dissented

from the recommendation of the majority, were,—
Ist. That the abolition of slavery would interfere with their religious customs, par-

ticularly regarding their women, and that Mussulmans might as well be ordered to
wear hats (their own words) as be obliged to emancipate their slaves.

2d. That it would interfere with the whole of their domestic arrangements, inas-
much as it is not customary amongst Mussulmans in Malay countries to order or exact
from a slave debtor, or from a person receiving daily or monthly wages, that kind of
domestic labour which they can exact froma slave.

3d. That when they settled on the island, they did so on the faith and implied as-
surance that their customs and usages would not be interfered with.

Considering the grounds of these objections, and “ cautious of interfering in the domes-
tic arrangements and customs of the various native inhabitants who had resorted to and
settied on the island, on the faith that such should not be interfered with,” and apprehend-
ing that “to deny them those domestic privileges which, though not openly allowed, were
tacitly admitted elsewhere ” in India, “ would tend materially to affect the population of
the island, by discouraging the general resort to it,” it was thought by the government to
be inexpedient to proceed at once to emancipate the slaves ; and it was resolved instead to
make a regulation, prohibiting the future importation and transfer of slaves, and declaring
that children borti in bondage, after its date, should be free, further providing, that slaves
might be transferred as slave debtors, and authorizing the magistrates to liberate slaves kept
for prostitution, and slaves treated by their masters with inhumanity or cruelty.

n the first establishment of the settlement, the government of Bengal had ordered 150
Caffres+ to be sent from Bencoolen for the purpose of clearing and cultivating the country.
These Caffres, it appears, were slaves. Many of them were liberated immediately, us being
unfit for work, provision being made for their maintenance by an allotment of land, and by
continuing to them a small proportion of their former allowances. Those who remained
were emancipated in 1808, the government providing for the subsistence of the infirm and aged.
The children born in the island, it appears, the first superintendent promised should be free.

In 1813, a further step was taken for the prevention of the importation of slaves, by the
publication of the Slave Trade Act, 51 Geo. 3, c.23. This was done by order of the Gover-
nor-general in Council, who directed at the same time that proper measures should be
adopted for giving effect to it. I

n
* “A custom and usage, it was said, immemorially sanctioned and prevalent in the Malay countries and

in this island since the formation of the settlement.”
In Crawford’s “ Indian Archipelago” it is stated that a small class exists every where in the Archipelago

called debtors in the native languages. “‘Ihese are people who either voluntarily, or by the laws of the
country, mortgage their services for a certain’period, or during life, to discharge some obligation which they
have no other means of liquidating. heir condition is in fact a mitigated kind of slavery.”

See also Marsden’s “ Sumatra,” for an account of this kind of servitude, and p. 205, Slavery in India, 1828.
t+ In Marsden’s “Sumatra” the negro slaves or Caffres belonging to the India Company at Bencoolen are

mentioned and described as a class of people “eminently happy above all others on earth” “ They are
well clothed and fed, and supplied with a proper allowance of liquor; their work is by no means severe.”
“They have no occasion of care or anxiety for the past or future.” “ Since they were first carried there, from
different parts of Africa and Madagascar, to the present hour, not so much as the rumour of disturbance or
discontent has ever been known to proceed from them.” It is mentioned in a letter from the acting resident
at Fort Marlbro’, dated 2 September 1812 (Slavery in India, 1828, page 203), that the slaves of the Company
were at liherty to purchase their freedom at fixed suins, viz. 60 dollars for each man or woman, and 40
dollars for each boy or girl.
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In 1820, the attention of the local government having been drawn byapetition from

certain Mahomedan inhabitants of the settlement, to a consideration of the customs relative

to slaves and slave debtors, which had prevailed amongst them since the abolition of the

slave trade, the President in Council recorded a minute on the subject, in which he stated that

abuses on the part of masters of debtor servants had come to his knowledge, which rendered

him desirous of proposing regulations for the purpose of protecting and ameliorating the

condition of this class of people, and of preventing a usage sanctioned by government from

becoming a means of perpetuating and extending all the evils and horrors of slavery only

under a different appellation.

Those persons, he said, who possessed debtor servants on the island “ are often inclined

to look upon them as ina state of unconditional servitude,” and “ consider mere mainte-

nance as an equivalent for the labours of the servant, and seldom look upon the sum origi-

nally advanced as affected or reduced in any degree by his services, whatever may have

been their fruits or their length.” “The practice, as then allowed, was also,” he observed,

“jiable to many other serious abuses. Children and minors may be transferred as debtor

servants by people who have perhaps kidnapped them at the other islands. They may be

transferred by their parents upon the payment ofa trifling sum without any compact as to

the nature, degree, and duration of the servitude, and be thus placed in a state little short

of absolute slavery. Further, the ends of the parents on such occasions may be directed

to their own advantage and not to the benefit of the children.” “ And young women may
be thus delivered over to the absolute disposal and caprice of a private master, and their

labours converted into the means of gratifying his lust or avarice.”

The following are the regulations he proposed :—

«1, All contracts or papers binding persons to serve in thecapacity of debtor servants,

shall be acknowledged by the contracting parties respectively before the magistrate; shall

be drawn out in the English and Malayan languages; and, after being regularly numbered

and set down in a register to be kept at the police-office, shall be delivered to the master

and servant, stamped with the official seal of the office.

“ 9, The contracts or papers so registered shall specify, as far as possible, the nature and

degree of the service to be performed by the debtor, and always fix a definite term of ser-
vitude, with the sum which shall tend towards the monthly liquidation of the money

advanced to him or her. These articles to be determined by the contracting parties

before the magistrate, who will of course regulate and control them according to reason
and justice.

“ ” No youth of either sex under the age of 14 years shall be deemed competent to

enter into a compact for future services, unless with the consent of persons who prove

that they are authorized by nature or law to contract for him or her; and that they are

engaging such youth with a view to his or her benefit, and not to that of their own; and

no minor’s term of servitude shall be engaged to extend, if a male, beyond the period of

his attaining the age of 21 years; or, if a female, beyond the age of her marriage; when

such persons will be at liberty to renew their engagement, or otherwise provide for

themselves.

“ 4, Inthe case of females so bound or apprenticed, their contract or debt shall be

immediately cancelled by the magistrate in every instance of its being subsequently proved

before him that the master has cohabited with her, or that he or her mistress has been in

any manner accessary to her prostitution ; such master or mistress will of course be further

punished according to law.
“5, Whenever it shall be proved to the satisfaction of the magistrate that any debtor

servant has not been provided with proper food, clothing or habitation by the master or

mistress, or has been otherwise treated with inhumanity or cruelty by him or her, the con-

tract or debt of such servant shall be immediately cancelled, in addition to such other punish-

ment as the magistrate may legally inflict on the master or mistress.

“ 6, In the case of the death of the master or mistress, the debtor servant shall have the

option of repaying to the estate such sum as the magistrate may conceive equitable for unex-

pired services, or serve out the remaining period with the executor or legal representative;

and no such debtor servant shall, without his or her own consent, be removed frow the island,

or be transferred to another person by his master or mistress, unless the terms of his con-

tract included such condition.
“ ” The children of all female debtor servants are free; but if the father or mother be

unable, and the master or mistress of the female servants undertake formally before the

magistrate to support such offspring, they shall be entitled to the gratuitous services of the

children so supported, until they attain the age of 16 years, as a recompense for the expense

incurred in their maintenance.
“ 8. Ifa debtor servant fails to serve his or her master or mistress with fidelity, or has

become neglectful from improper or vicious habits, or if he or sheoccasions any detriment

or my.to his or her mistress, the magistrate, on such being proved to his satisfaction, shall

punish him or her in the same manner as the law provides in the case of a common servant

so offending.
“9. The above regulations shall be translated into the different native languages, and shall

be always read at the police-office to all persons contracting for services before the papers

are signed and sealed.”

These rules were formed into a regulation, and we presume that they are still in force

with Tespect to persons belonging to the island. The importation of persons to be engaged
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in service under such contracts would appear to be prohibited * under the proclamation and
orders of the government of Prince of Wales’ Island, Malacca, and Singapore, which will
be noticed below.
With respect to persons already slaves, a question appears to have occurred to the govern-

ment when considering the state and condition of the debtor servants in 1820, how the
should be regarded and dealt with by the executive authorities, “ remembering that a Bri-
tish court of justice, which had entire jurisdiction over the island and its dependencies,
could never recognize such a being as a slave, and that the government had not the power
of framing express regulations concerning slavery.” This difficulty, the governor was of
opinion, “could only be obviated by suggesting to the magistrate to regard persons brought
before him as slaves under the denomination of debtor servants,”’ and to apply the regula-
tions for that class, and the principles on which they are founded, to such persons and their
owners as far as circumstances will admit: “of course,” he observed, “this arrangement
could not have operation on any person who was notactually registered as a slave before
the publication of the order prohibiting their importation; and it should be a standing rule
with the magistrate to afford to all slaves brought before him the liberty of redeeming
themselves by paying to their owners a valuation regulated according to their relative age,
condition and length of service.”
From 1820, therefore, it would appear that slavery has not been recognized as a legal con-

dition in Prince of Wales’ Island.
In Low’s account of Penang, published in 1836, it is observed that, in 1820 the Honour-

able Mr. Phillips, the governor of Penang, by humane and just regulations, paved the way
for the speedy extinction of slavery. This was chiefly effected by taking, as a stepping-stone
to the final object, the system, then co-existing with slavery, of selling service, or the debtor

system, as it is here called. When at length slavery was abolished by Act of Parliament,
the system alluded to remained under the wise restrictions which had been established, and
it still continues to operate, but with diminished strength.
The author remarks that debtor servants, especially men, are indolent and improvident,

and the worst of labourers; still the settlers,from long custom, do not yet seem quite sen-
sible of their inefficiency.
As a system of labour, he observes, it is expensive, dangerous and demoralizing; it

fosters idleness, and represses honest ambition. The value of such labour can scarcely be
puton a par with that of convicts. The system, he adds, seems already dying a natural
eath,
Province Wellesley, the tract of territory on the peninsula, dependent on Prince of

Wales’ Island, we understand, is governed by the same laws and regulations as the island.
The superficial extent of this tract of territory is estimated at from 120 to 150 square

miles, and the population at upwards of 47,000. It lies within the jurisdiction of the court
ofjudicature for the Straits’ settlements. The principal assistant there for the time being,
independent of his political and executive duties, exercises the functions of a magistrate, a
commissioner of the court of requests, police superintendent, coroner and collector.
We learn from Mr. W. R. Young, who was lately employed as commissioner to inquire

into the condition of the settlements in the Straits, that though slavery is equally contrary
to the law in this province as in the Island of Penang, yet there is reason to believe, that,
owing to the vicinity of the Siamese territory, upon which it borders, there are in fact some
persons held in slavery illicitly.
We find that in 1828 the attention of the local authority at Penang was drawn to the

importation of about 80 persons from Pulo Nias to be sold as slaves. The law agent was
directed to prosecute the Chinese concerned in this slave-dealing at the next sessions of
oyer and terminer, but the grand jury ignored the bill, probably from the defect of evi-
dence; and, as observed by the Court of Directors, the interference of the government pro-
duced no effect beyond the liberation of the slaves.
The government communicated with the naval commander-in-chief on the subject, and

requested his co-operation towards suppressing this traffic; but he considered the authority
placed in his hands much too circumscribed to enable him to afford any aid towards the
effectual prevention of slave-dealing in these seas; ‘for unless a vessel be under the British
flag, or the most positive proof be adduced that she actually belongs to a subject or sub-
jects of his Majesty, or to a person or persons residing within the dominions or settlements
of his Majesty, or under the government of the East India Company, and is bond fide
engaged in the slave trade at the time, he could not, during a period of peace, sanction her
being brought to for examination on the high seas (much less for detention), or within a
league of the territory of any powerin amity with his Majesty.”

Malacca.

The settlement of Malacca was taken by the British from the Dutch in 1795, and, no
cession having taken place during the short peace after the treaty of Amiens, remained in
our possession up to August or September 1818; from that time till April 1825 it was
subject to the Netherlands government; it was then transferred to the British government,
under which it has since remained. “The subject of slavery at this settlement was fully
investigated by the local government in 1829, and the results of the investigation were thus
recorded: “It appears that slavery has existed at this settlement from time immemorial

that
 

* It seems, however, from the information we have obtained from Mr. W. Young, that the prohibition is
not understood to apply to Chinese. ,
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that the slave trade, that is, the importing and exporting of persons to be dealt with as
slaves, ceased in the year 1813; that local slavery has continued up to this time; that dis-
ates between masters and slaves have always been settled, while the place was under
Netherlands authority, by the fiscal, while under the British, by the resident or the police

officer. Slaves misbehaving have been punished, absconding slaves have been returned,
and masters ill-using slaves have been also punished by fine or otherwise, as the case
required. It moreover appears, that in consequence of a proclamation of the Governor-
general, Baron Vander Capeller, a registry of slaves was opened in 1819, another in October
1822, and a third for the insertion of transferred slaves from other settlements; and these

several registers contain as follows :—
ist. Men - - - ~ - - 657

Women - - - - - 680
Children - - - - - 165

—— 1,402
2d. Men - - - - - - 39

Women - - - - - 29
—_—_— 68

3d. Men - - - - - - 6
Women - - - - - 6

12 

“ It further appears that an agreement has been signed by certain of the principal inha-
bitants to declare all children born of slaves after 1819 to be free.” * * * * “It
follows, from an attentive consideration of all these papers, that the only persons coming
in any way under the description of slaves are those surviving whose names are inserted in
the above registers to which no addition has or could be made since the date of cession.
Under all these circumstances, the Governor in Council has determined that the practice
heretofore enforced in respect to all those whose names are found in the registry shall, as far
as rests with him, be continued, until a full and regular judicial decision can be obtained
on the general question, how far the state of slavery can be tolerated at this settlement under
the existing laws of the British Government,—a question which the Governor in Council does
not consider himself competent to decide.”

It appears that, some time after, a judicial decision was passed on the question by the
court of quarter sessions, the Governor being ez officio president. The following is the
judgment delivered by the president :—

“Since the question of slavery was last before this court, I have attentively considered
the subject, referred to Acts of Parliament and other authorities within my reach, and after
the most attentive revision of the whole, I am of opinion there is nothing either in the Act
of Parliament by which Malacca was put into the possession of the East India Company,
nor in that by which the creation of a new court of judicature was authorized, nor in the
letters patent themselves by which the court was constituted, which appears to me sufficient
to take away any right of property in a slave which any Dutch inhabitant may have had
before the cession,and even the Act of 5 Geo. 4, c¢. 113, s. 13, recognizes and protects existing
rights of property in slaves.

“ T am further of opinion, that in all cases relating to slaves standing on the registry at
the time of cession, this court is bound to adhere to the laws, cusioms and usages in force
regarding them, until those laws may be changed either by his Majesty in Council, or by an
Act of Parliament. While this court, therefore, will protect all slaves from ill-treatment and
improper usage on the part of the masters, they must, at the same time, enforce due obedience
on the part of the slave, and, in respect to the return of absconding slaves, follow exactly
the course established under the Netherlands government, and hitherto observed.”

In the meantime a reference had been made by the local government to the Governor-
general in Council, who took the opinion of the advocate-general on the question, “ whether
slaves registered under the preceding Netherlands government are to be considered still in
a state of slavery, since the transfer of that place to the British authority, and the establish-
ment of an English court ofjustice there.” “To this question the advocate-general answered,
that, in his judgment, “ those persons who were slaves, and entered as such in the register
under the government of the Netherlands, are legally to be considered in a state of slavery
since the transfer of that place to the British authority, and the establishment of an English
court of justice.’ The Governor-general in Council considered this opinion to be conclusive
and satisfactory on the question referred, and desired that the government and the local
authorities should be guided by it until a different construction should be put on the law by
a higher authority.
Thus the executive and judicial authorities arrived at the same conclusion, and agreed in

recognizing the legitimacy of the slavery existing before the cession according to the registers
of the Netherlands government.
But previously, at the instance of the Governor, the inhabitants of Malacca (theprincipal

of whom had agreed in 1819 that all children born of slaves after that period s ould be
free) had held meetings to take into consideration the best mode for abolishing slavery
entirely, and it was finally resolved at a meeting assembled on the 28th Novembcr 1829, at
which deputations of natives were present ; viz., five persons on behalf of the Portuguese,
five persons on behalf of the Chinese, five persons on behalf of the Malays, and five

persons on behalf of the Chooliats, that “slavery shall not be recognized in the town and
territory of Malacca after the 81st December 1841,” which resolution was formally recorded

and signed by the parties.
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When the subject of slavery was under discussion at Malacca, the attention of govem-
ment was drawn to the practice of dealing in slave debtors; an inquiry was therefore insti-
tuted for the purpose of ascertaining the nature of this traffic, and the terms of the engage-
ments by which the debtors were bound. For this purpose queries were sent to the resident
councillors of Malacca and Singapore, and to the superintendent of police at Prince of
Wales’ Island.
We have had access only to the answers from Malacca, which are contained in the volume

of papers on slavery printed in 1838; but the general result of the inquiry is stated in a
minute of the Governor, in the same volume, as follows: “The reports now received fully
explain the general nature of the system, and establish the following facts: that the practice
of importing slave debtors clandestinely still continues; that persons so imported are pro-
cured by nakhodas of Prahus and other native vessels from the adjacent islands, mostly
from Bali; that they are procured exactly in the same manner as regular slaves, by purchase
money, or goods in barter; that they are frequently the captives taken by the pirates ; that
they are imported to all intents and purposes as articles of trade; instead of the amount
payable being stated at once, and openly avowed as their price, it is represented as a debt
due by the slave debtor to the importer, and on payment of that sum the debtor is trans-
ferred ; but it does not appear that (excepting Chinese) the person so transferred has any
voice in the transaction, or even knowledge of the terms of tranfer, but considers him or
herself as a slave to all mtents and purposes.”
With respect to Chinese emigrants, the Governor had previously remarked, that in this

case the transaction was a mere voluntary contract for labour for a given time ; their labour
for a year being disposed of on certain conditions, and the amount paid as passagemoney
to the master of the vessel who brings them. The transactions, he observed, were at Penang
regularly registered in the police-office; and, considering the character of the Chinese, he
thought there was not much danger of abuse. With respect to others, natives of the
adjacent islands, the practice conducted, as above explained, he considered to be “ actual
slave-dealing, subjecting all concerned to the penalties of the law,” and he thought it would
be the bounden duty of any magistrate to bring every case that came to his knowledge
before the criminal sessions, and to commit all concemed for trial.
He conceived that the government was “bound by every obligation, legal as well as

moral, to put down a practice which, however conducted in form, is in reality slave-dealing
forbidden by law, and the continuance of which must carry with it a continuation of all the
horrors induced by it in other places, as exemplified in the case of African slave-dealing,
the encouragement to wars for the purpose of making captives for sale, and in these seas
even the piracies which it encourages, slaves being often the principal objects in view.” It
was accordingly ordered by the government that a proclamation should be published,
declaring “the practice of importmg and employing persons under the denomination of
slave debtors,” being “in reality only a cover to ‘actual slave-dealing,” to be an offence
against the Act 5 Geo. 4, c.113, and notifying “that all persons offending in this respect
would subject themselves on discovery to the penalties laiddown in the Act.”
With regard to persons who had been already imported and disposed of as slave debtors,

and were in the service of individuals, the Governor observed that “there could not be a
doubt that all so situated are ipso facto free, and that no one could from suchatransaction
establish any legal claim to their service against their consent ;” but he thought “any direct
interposition of government would be objectionable.” “So long as the servant was well
treated by the master, and satisfied with his condition, there could be no moral reason or
call for interference ; on the other hand, when parties were ill-used and dissatisfied, they
would find their way to the proper tribunal, the magistrate,” who would doubtless “annul
a claim founded on no better title than the sale of an imaginary debt, said to be due to a
nakhoda, without either the knowledge of or admission by the party transferred.” “The
release of one so situated would be followed by the application of others who felt the desire
to be released, and had the means of deriving subsistence by their own free labour. The
admitted claim to release would probably secure to many such treatment from masters as
would prevent too numerous applications.” For these reasons the government was content
with adopting the means within its power for preventing the further importation of slave
debtors, without interfering directly to change the condition of those actually in that kind
of service.
We are informed by Mr. Young, that he believes that the prohibition above mentioned

is enforced with respect to natives of neighbouring countries, but is not understood to apply
to Chinese, who are still commonly imported under contracts to work out the cost of their
passage.

Singapore.
We have no particular information regarding the settlement of Singapore ; but, as it was

established in 1820, long after the abolition of the slave trade by Act of Parliament, no
slaves could be introduced there legally ; and, as the island was previously inhabited only by
a few Malay fishermen, it may be presumed that none were found there.
We suppose that the system of slave debtors grew up and prevailed at this settlement, as

well as at Malacca and Penang.
_ But since 1830, under the proclamation of the Straits government already noticed, the

importation of slave debtors has been prohibited as well at Singapore as at Malacca and
enang.
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MADRAS.

PRESIDENCY OF FORT ST. GEORGE.

In treating of the provinces under the presidency of Fort St. George, it may be con-

venient to follow the division of the country observed by the Madras board of revenue, in

their minute dated 5th January 1818, in which there is a report upon the condition of the

labouring classes, and particularly of the slaves employed in agriculture. In this arrange-

ment the districts are classed with reference principally to the language of the people. The

first division, called by the board Telingana, comprises the districts in whichTelinga is

spoken, viz., the five northern circars, Ganjam, Vizagapatam,Rajamundry, Masulipatam

and Guntoor; Palnad and Nellore, composing the collectorate of Nellore; and Bellary and

Cuddapah, commonly called “the ceded districts.” The second is the Tamil country,

where Tamil is the prevailing dialect, comprising the districts of Chingleput, North and

South Arcot, Salem,* including the Baramahl,* Coimbatoor,* Madura and Dindigul, Tan-

jore, Trichinopoly, and Tinnevelly. The third comprehends the districts of Malabar and

Canara, on the western coast of the peninsula, in which the Malayalum and Toolava are the

vernacular dialects.

In the above minute the board of revenue stated, that “throughout the Tamil country,

as well as in Malabar and Canara, far the greater+ part of the labouring classes of the

people have, from time immemorial, been ina state of acknowledged bondage, in which

they continue to the present time.” “ In Malabar and Canara, where the land is very gene-

rally divided and occupied as separate and distinct properties, the labourer is the personal

slave of the proprietor, and is sold and mortgaged by hin independently of his lands.{ In

the Tamil country, where land is of less value, and belongs more frequently to a community

than to an individual, the labourer is understood to be the slave rather of the soil than of its

owner, and is seldom sold or mortgaged except along with the land to which he is attached.

But in Telingana, where it is difficult now to trace the remains of private property in the

land, this class of people is considered free.”§

Telingana.

Entertaining this notion of the general freedom of the actual tillers of the soil in the

districts which they designated as Telingana, the board excluded them from an inquiry

which they directed to be made by the collectors in Canara and Malabar and the Tami

country, in order to obtain more minute and satisfactory information respecting the relation

of master and slave, particularly as to the power of the master over the person of his slave,

and the liability of the latter to be sold independently of the land, and other particulars

incident to his condition ; also as to any rights or privileges the slave might be entitled to in

virtue of his condition, which information was called for with a view to affording some relief

to the slaves by legislative enactment. From this omission, there is not so much infor-

mation on record relating to slavery in this part of the territory of the Madras presidency as

there is for the other districts, being chiefly contained in the answers of the district judges

and magistrates and of the superior courts to the queries of the law commission, circulated

in 1835, which were framed with a particular view to the preparation of the penal code; and

in the answers of the same authorities to a reference made to them in 1832, on the expe-

diency of introducing into the Madras code a regulation containing provisions similar to

those of Regulations X. of 1811, and III. of 1832, of the Bengal code. relating to the impor-

tation of slaves, and their removal for the purpose of traffic from place to place within the

British territories.
The board of revenue supposed that “in former times slavery may have been as prevalent

in the northern as it is now mm the southern and western provinces ; and the same circum-

stances that reduced the landlord of Telingana to the situation of a landholder may have

tended graduallytoweaken the power he possessed over his slaves, until they finally became

altogether emancipated from his authority.” We find, however, that slavery 1s not so

entirely extinct, in the northern circars at least, as they understood it to be.

In a statistical report made by Mr. Russell (late member of council at Madras), while

collector of Masulipatam, in 1819, he stated that “the far greater proportion of the more
substantial
 

* The board of revenue observe, that in some detached parts of Salem, Baramah], Coimbatoor and Bellary,

the Canarese is spoken. This arises, they remark, from these districts comprehending part of the ancient

kingdom of Carnataca; but the small extent of our territory in which that language is spoken renders it

unnecessary to class it separately from the rest. .

+ Note by the board of revenue: “It is only the greater part, not the whole of the labourers in these

countries that are slaves ; many of them are also free.”
t Note by the board of revenue: “As it is not the interest of.the landlords in Malabar and Canara to

sell the slaves who cultivate their lands, they usually dispose of the increasing stock only for which they

rates inmediate use; but their power to dispose of all their slaves independently of their ands seemstobe

undisputed.”
§ Ina note the board remark, that “in Telingana a labourer cannot remove frcm one village to another

pending engagements which he has not fulfilled; but he is free to make his own terms, and after per-

orming the engagements into which he voluntarily enters, becomes again the master of his own labour.

It is believed, however, that the labourers in Telingana generally remain in the same village, and attached

to the same family of the ryot, from generation to generation.”
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substantial ryots have slaves, or rather theyhave men whose families have been in the
employment of their ancestors from time immemorial, and whose services they have a right
to enforce.” He adds, however, “ that the general acceptation of the name under which
they pass is little applicable to their actual condition. The work of the Indian bondman is
not the forced labour of compulsion, but the willmg exertion of one who looks up to his
master as his hereditary protector, and who toils as cheerfully for his allowance of grain as
the temporary labourer whose assistance is hired.”

The acting magistrate of Masulipatam, in 1833, gave a more particular account of the
slaves in that district, by which it appears, that, besides those in the service of the ryots,
called “ Paulaloo,” being those alluded to by Mr. Russell, there are two other classes ; one, of
which the males are denominated “‘ Khasaloo,” and the females “ Dauseeloo,” in the service
of zemindars, and other considerable persons of the superior Hindoo castes, including
Bramins; the other, in the service of Mussulmans, the males called “ Ghoolams,” and the

_ females “ Baundies.” Those attached to the ryots are said to be of the Paria caste ; “their

Appendix IX.

masters give them a daily subsistence for from five to seven months in the year,* and allow
them the enjoyment of different kinds of emolument deducted from the gross produce, under
the head of “Kareezooloo.” “ For the rest of the year they maintain themselves by other
employments.” “The masters are not bound to feed their wives daily, but they have
authority to make these women work for them, whenever they require them for sweeping or
weeding their fields, or reaping the crops. ‘The paulaloo and their male children (at
whose birth the master pays certain expenses) are not to desert their masters. If they do,
and go to a new master, the old one will claim them and receive them back, on payment
to the new master of the expenses he may have been at for their maintenance while with
him.” ‘When a ryot mortgages his land to another person, his paulaloo go with the land,
and the person who takes the land in mortgage will gladly take them, because he thereby
gets persons to cultivate the land without the trouble ofseeking for them elsewhere. When
the owner redeems his land, his paulaloo return to him along with it, but they are not sale-
able.” It is mentioned as a singular custom, showing the authority of the masters over the
cattle of the paulaloo, that whena cow or buffalo belonging to the latter produces a bull-
calf, the master takes it, paying for the produce of the cow four rupees, and of the buffalo
two rupees, whatever may be the real value.
The slaves in the service of the zemindars, &c., “ men, women, and children, are fed and

clothed by their masters,” who also defray the expenses of marriages and births among them.
Should a khasa, or man slave, marry, he of course continues to be a slave, but his wife
does not become a dausee. The male issue of such marriage are, however, khasaloo,
although the female issue are not dauseeloo. The dausee, or woman slave, never
marries, but the children she may bear are all slaves. In short, all dauseeloo, and their
children, and all khasaloo, whether married or unmarried, and the male offspring of
married khasaloo, are slaves, and live under the protection of those in whose service they
were born, who must feed and clothe them. “These masters never sell their slaves ; yet in
time of distress they give them leave to go away and seek their livelihood elsewhere ; in
which case other persons of the same caste, who are able to afford it, take a pride in pro-
tecting these cast-off slaves, and so receive and feed them. But, should the fortunes of
their former masters change again for the better, their new masters do not hesitate to send
them back again on being demanded by their old masters, nor do the slaves refuse to return
when so summoned.” “Their condition with their masters,” it is said, “is by no means
bad ; their masters generally treat them with kindness, and feed them from infancy to man-
hood. If they were to leave their masters, and seek a livelihood elsewhere, they could not
better themselves by serving other people on monthly wages, which, for this description of
servants, cannot exceed four or five rupees a month, upon which the whole family of a
khasa could not be maintained; so that they never desert their masters, who will always
continue to maintain them, unless they are reduced to the greatest distress themselves.”
With respect to the slaves in the service of Mussulmans, it is observed, that “although their

masters probably would not scruple to sell them if they dared, yet they do not seil them,
partly from awe of the government, and partly because they know that such sale would not
e held valid by the courts.”
Slaves of all the classes, it is said, “ can leave their masters at any time if they please,

and no force can be used to recover them.”
In conclusion the magistrate observed generally, that the persons denominated slaves in

this district might be more appropriately termed “ hereditary servants,” and that they
“ appear to be bound to their masters rather by community of interest than by any other
tie or obligation.” He added, that in “ time of scarcity, children are frequently purchased
from parents who are in distress and unable to maintain them, and they are brought up and
used as servants, but they are at liberty to leave the service of their purchasers when the
please, and this practice may, therefore, be considered beneficial to the community, as suc
children would otherwise starve.”
The reports relating to this district, which were furnished by the local officers in 1836,

agree with the foregoing account. of

 

* Mr. Russell estimates the subsistence of two slaves for six months, at two seers of paddy each per diem,
to cost 18 rupees. He says, in explanation, “ As the fees which the ryot receives at the threshing floor are
given to his slaves, and constitute their means of support during a part of the year, 1 have calculated their
subsistence for six months only.” From a table prepared byhim: it appears that the ryot’s proportion of
the fees alluded to amounts to four per cent. of the gross produce.
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Of the other districts of the northern circars, the information we have found on this

subject is very scant and indistinct.

In the district of Rajahmundry, which bounds Masulipatam on the N.E., the slaves, it is

stated, “ form a distinct class. They cannot be admitted by marriage into any caste with-

out dishonouring the family with which they become connected, owing to their degraded

state,” as the offspring of notorious prostitution among themselves. But though they are

usually called slaves, the term is not considered to designate them properly, for they are

gslavés only in name, their servitude being, it is said, “perfectly voluntary, and cannot

be coerced beyond the limitation of regular service with impunity.’

In Guntoor, which adjoins Masulipatam on the south-west, it is stated by one officer that

« there is no slavery, in the strict sense of the word, but there are male and female servants

attached to the zemindars who are designated as ‘ slaves;’” “ they have been for the most

part attached to their families for several generations, and their children look forward to

their continuing in the same employment. Whatever might have been the case formerly,

the engagement has been for many years voluntary, and can be said to exist only as long as

the zemindar is willing to pay for their subsistence, and they have no wish to change their

condition. The fact of their being slaves does not in any way exonerate the master from

punishment for any offence committed against them, and no measure would be taken to

enforce the right of’ the masters to their service against their own consent.”

Another officer observes, that “there is a species of domestic slavery existing in the

district,” but “the individuals are employed more as private servants than as slaves, and

are never bought or sold, but have been taken by the higher classes out of charity, to pre-

vent their dying of want, and who provide them with food and clothing in return for their

services, which are exclusively domestic; and in numerous instances they have been pro-

moted to high situations under the zemindars and others for good conduct, and have become

cultivators, subadars, &c.”

In Vizagapatam,slavery, it is said, is not recognized as legal by the authorities. It ap-

pears, however, from the report of the magistrate, m 1832, that “a species of domestic ser-

vitude exists, improperly-called ‘ slavery.’” “The Persons so denominated ‘ slaves’ are

bor in the family, in which they are clothed and fed, but receive no remuneration for their

services.” “-They are fully aware,” the magistrate said, “ of the protection to which the

laws entitle them; but being kindly treated they have no desire to quit the roof under

which they have been born and bred ; were any ill-usage shown them, they would not hesitate

to avail themselves of such protection.”
In Ganjam, the most northern of the cirears adjoming Cuttack, slavery is mentioned as

existing, but in the “ mildest form,” “not likely togive cause for complaint,” “ except

with respect to the slaves belonging to zemindars,” “ who exert over them the most despotic

power, not because it is allowed by law, but because they are out of the reach of the law.”

In one or two instances, it is said, where slaves have succeeded in escaping out of the zemin~

dar’s territories, they have been protected, and the right of the rajahs to the person of the

slave denied. The magistrate in 1832 stated, that some of the lowest caste of natives who

have many children, and no means of maintaining them, give up one or two, perhaps, to a

tich neighbour, and receive in return money or clothes. The children are always well-treated,

and are not bound to remain with their master if they are not desirous of doing so. There

are a few children occasionally purchased in the district of Cuttack, and brought to the

small pagoda at Ganjam, or Berhampoor, by the dancing girls of those pagodas, but they

are treated with kindness, and are at liberty to return at any time they think proper.

In the reports upon the other districts of the northern circars, excepting Masulipatam,

there is no distinct mention of agrestic slaves as a separate class. But we think that Mr.

Russell’s observation above cited, with other remarks of a general tenor in the report from

which it is quoted, was not meant to be restricted to the district of Masulipatam. At any

rate, when we find that agrestic slaves are so common in that district, that in an estimate

given in the same report, of the costs of cultivation in different kinds of land and under

different modes of culture, the subsistence of labourers of that description is included as

one of the ordinary charges, and when we consider how closely connected this district is

with the neighbouring ones, how similar are the customs and habits of the ryots, the tenures

of land, and the system of agriculture, we can scarcely doubt that, in the contiguous parts

of Rajahmundry and Guntoor at least, and probably more generally, the husbandry is

mainly carried on by a class of field labourers who are in the same condition as those who

are called slaves in Masulipatam. And, indeed, the description of the slaves in Rajah-

mundry, who are said to furma distinct class, considered to be impure, and, therefore, unfit

for domestic service, leads to the inference that they are the same as the Paria agrestic slaves

of Masulipatam.
. Of the origin of this condition ofslavery, to which a particular class of the rural popula-

tion is subject in Masulipatam, and robably in the neighbouring districts, if not throughout

the northern cirears, we have not found any information. But seeing that the people sub-

ject to it are of the Paria tribe, one of the two of which the great body of agrestic slaves in

the Tamil country is composed, and to which also belongs a large part of the slaves of

Malabar, it is reasonable to suppose that it arose out of the same circumstances as in those

countries, and probably had originally the same character. ;

The judges of the provincial court observe generally of the servitude known by the name

of “slavery” in the northern circars, including, we apprehend, that which we havejust adverted

to, as well as domestic slavery, that “ it may be considered a voluntary submission to the

loss of liberty for the assurance of a certain but undefined subsistence, comprehended in the

general term ‘livelihood.’ It is an irregular system of servitude involving no loss of social

nights, nor exposing the individuals to any other restraint than ordinary service imposes
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This may be sufficiently correct as applied to the condition of the slave of the ryots in the
villages, of those belonging to zemindars in the more settled parts of the country, employed
partly in domestic services, partly in field labour and other out-door work, and of the male
domestic slaves in the families of householders in the towns. But we conceive that an
exception must be made of the hill zemindaries, and that the remarks of the collector of
Ganjam, already quoted, as to the despotic power which the chiefs in those territories prac~
tically, though it may be unlawfully, exercise over their slaves (as perhaps over other
servants), must be taken as applicable to them all from Rajahmundry to Ganjam; and we
think the observation of the court must be understood with some qualification with respect
to female slaves employed as attendants in the private apartments, in the families of
zemindars and Mussulman householders, over whom, from our general information, we
cannot doubt that a greater degree of personal restraint is exercised than over any common
servants.

It does not appear that the right to the services of slaves, agrestic or domestic, has ever
been the subject of civil action in any of the courts of the northern circars; and both are
exempt from sale. The law, it is said by the provisional court, “is available to such as fall
under the denomination of slaves in common and in equal degree as to all other classes,” and
in this position the district judges and magistrates appear generally to agree.
The sale of children by their parents, under the pressure of want, occurs in times of

scarcity; but such sale does not confer a right to their services against their will after they
are ofage to make a free choice.

We do not find any notice of persons passing from freedom to slavery by self-sale.
We see that formerly a traffic was carried on chiefly by the French and Dutch settlers in

the northern circars, by purchasingchildren brought to sale bytheir parents in times ofdistress,
or kidnapped, and exporting them by sea as slaves, to suppress which a proclamation was
issued by the government of Madras in 1790, prohibiting absolutely any traffic in the sale or
purchase of slaves. This and other measures taken in concert with the French and Dutch
authorities appear to have been effectual, and the practice seems to have been put down fora
long time.
Buta case has lately come under judicial investigation at Madras, from the evidence in

which it appears that it has been partially revived. In the Appendix will be found reports
upon this case from the advocate-general and the marine police magistrate at Madras, and
the magistrates of Vizagapatam and Ganjam. The facts are briefly as follows: A brig, the
Moydeen Bux, navigated by natives, but under British colours, arrived at Madras from
Calmgapatam, in the Ganjam district, bound to Nagore, in the district of Tanjore, having a
number of children on board shipped at Calingapatam. The master-attendant having
received information of this, and suspecting that the children were intended to be dealt with
as slaves, instituted an inquiry as magistrate of the marine police, and eventually, upon the
advice of the advocate-general, committed the nakhodah, or native commander, and others,
for trial before the supreme court, upon a charge of slave-dealing, in contravention of the
Act 5 Geo. 4, ¢. 113.

The parties, it appears, were acquitted on the trial before the supreme court on a point of
form, in consequence of a verbal omission in the indictment. The number of children
discovered by the police was 26.
The brig Moydeen Bux was driven into Calingapatam by stress of weather, and remained

there during the whole of the south-west monsoon. At this time a great scarcity prevailed
in Vizagapatam, the neighbouring district, and the people were suffering the extremity of
want, and ready to sell their children fora trifle, orto giye them away to persons who would
undertake to subsist them. Under these circumstances, the children were obtained by the
nakhodah and his people, and there does not seem to be any ground to suppose that they
used either fraud or violence. There does not appear to have been any concealment
practised, either in procuring them or shipping them, showing a consciousness of wrong on
the part of thuse concerned.

Indeed, as noticed in another place, the sale and purchase of children in time of famine
is declared in a late circular order of the Foujdary Adawlut not to be an offence aceording
to the Mahomedan law, and, therefore, not punishable by the criminal courts. It is not
probable that the nakhodah and his people were aware of the penalty denounced by Act of

arliament for slave-dealing; but if they knew it, they might still be ignorant that they
rendered themselves liable to it, by the mere act of transporting by sea, from one place to
another within the same territory, children purchased by them, as allowed by law in a time
of famine, whom they might have carried to the same place by land without objection.

It appears that the Choolia (Mahomedan) merchants of Nagore carry on a considerable
trade with the port of Bimlipatam, in the district of Vizagapatam, where some of them usually
reside, passing to and from Nagore occasionally. The magistrate of Vizagapatam states 1n
bis letter to the marine police magistrate, that it has been proved that these persons have
been im the habit of procuring children in that district and conveying them to their own
country, their alleged object being to procure converts to their religion, lascars for their
vessels, and slaves for domestic purposes. The same officer has informed the law com-
mission that he is, however, “ satisfied, that the practice of exporting children has been very
hmited, and that the transaction which led to the trial at Madras arose from the very
peculiar circumstances of the past season.” He has also transmitted to them a copy of a
letter from the acting principal collector of Tanjore, stating, that, from the inquiries he
has made, there appear “no grounds to suppose that it is customary for native vessels to

ring
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bring children to the ports in that district for the purpose of disposing of them for domestic

or other description of slavery.”

The magistrate of Ganjam has also informed the law commission, that, having made

diligent inquiry in consequence of the late affair of the Moydeen Bux, “ All the information

he has obtained leads to the belief that nothing of the nature of a trade in slaves has pre-

vailed in this district for very many years.” With respect to the Moydeen Bux, he observes,

that “the accidental arrival and detention of the brig at a time when extreme distress pre-

vailed in the neighbourhood, appears to have afforded facility for procuring the children, of

which the Lubbies (or Choolias) availed themselves ; but I do not think there is any ground

to suppose that the vessel came expressly to the coast for any such purpose, or that children

have in any other instances of late years been shipped from ports in this district.” He re

marks, that the Lubbies of Nagore and the other ports to the southward are in the habit of

adopting into their families children of other castes, who serve them as domestics, and are

also employed in their vessels and generally in their commercial transactions; and adds,

“| have had an opportunity of seeing something of the Lubbies in the Tanjore and Ma-

dura districts, and consider them a very industrious and well-conducted class, and I am

disposed to think that in obtaining these children the people of the Moydeen Bux had no

criminal intention of selling them again as slaves for the sake of profit.”

Acase is mentioned as having occurred in the Masulipatam district during the famine

in 1833, in which a party was convicted of having purchased or otherwise procured children

for the purpose of exporting them as slaves to the Nizam’s country, and was sentenced by

the Foujdary Adawlut to imprisonment and hard labour for three years. This case will be

noticed more particularly in another place.

Of the remaining districts comprehended by the board of revenue under the general

designation of Telingana, Nellore, Bellary, and Cuddapah, it is stated by the local officers,

that in Nellore, there is no slavery, although some few Mahomedans have domestic servants

who were purchased by them from their parents in infancy, but who cannot be considered

slaves, as they are at liberty to leave their masters at their own will.

With respect to Bellary and Cuddapah, which compose what are commonly called

“the ceded districts,” it is reported that no cases of slavery have come under the cog~

nizance of the authorities in those districts, and we see that it is stated positively by Mr.

Campbell, who was for some time collector of Bellary, that “no agrestic slaves whatever

exist there, and that the domestic slaves, if there be any, do not exceed 100 or 200 ma

population of above 1,000,000.”

We may here remark, that in the country of Mysore, which adjoins these districts,

agrestic slaves are almost unknown, We find no mention of such slaves in the printed

report of the resident, Major Wilks, upon the statistics of that country; and Dr. Bu-

chanan appears to have found slaves employed in agriculture only in the district of

Nuggur, which adjoins Canara* It is worthy of notice also that there are no slaves in

those parts of North Arcot, Salem, and Coimbatoor, which border on Mysore to the east and

south, as will be seen below.

It appears, however, that under Tippoo’s reign, the children of thieves and highway rob-

bers were made slaves of the government.+ And an order{ was passed by Tippoo, for-

bidding the practice which had prevailed of “the aumils and officers of government and

other people purchasing and selling abandoned girls and orphan children,” and directing

that in future they should neither “be sold abroad” nor “ lodged in the Deostans” (Hindoo

temples), but should “be collected together for government, ” sand sent to the huzzoor ”

{the seat of government).

Tamil Country,

Comprising the Districts of Chingleput, N.and S. Arcot, Salem, Coimbatoor, Madura and

Dindigul, Tanjore, Trichinopoly and Tinnevelly.

With respect to the Tamil country, we have fuller information in the answers of the

collectors to the queries addressed to them by the board of revenue, in 1819, besides the

reports of the district judges and magistrates, and the superior courts, in answer to the

queries of the law commision circulated in 1835, which will be found in the Appendix,

and in the answersof the same authorities to the reference made in 1832, adverted to in the

preceding section. :
We have also found valuable information in other reports, already in print, which are re-

ferred to below in the places where they are cited.

Of the districts composing this division of the Madras territory, it appears from the re-
ports

 

* Col. Cubbon, commissioner in Mysore, states in a late report (13 June 1840) that predial slavery is

found inthe Mysore territory only in the districts akirting the Western Ghauts, and there to no great extent.

_t Tippoo’s Regulations. “ British India Analyzed, 1795.” .
Art, 52. There are many korchywars, thieves and highway robbers, in your district: you are to find

them unt and apprehend them, with their women and children ; and having selected from them all the young

ysand girls who are wanted by government as slaves, you shall provide them with a suitable allowance for

their diet, at the rate of one seer of rice and one pice per day, one with another, and send them with greas

are under charge of the killadar to the huzaoor.”
t Tid. Art. 102,
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Salem. ports that slavery does not exist in Salem;* and in Coimbatoor, it is found in a few villages
Coimbatoor. only, in the talook of Caroor, which adjoins the district of Trichinopoly, and that of Pola-

chy, which lies towards Malabar. In these parts, it is stated, there is a class ofpeople
“‘ who are serfs of the soil, and are considered attached to the estates on which their families
have resided, from time immemorial, and in mortgaging lands these people arealways
included with the estate.”

Ditto,1828, p.873. __ In all the other districts, slavery, principally agrestic, is found to exist, but in the northern
division of Arcot the slaves are few, and are almost confined to the southern talooks, which
are those that properly belong to the “ Tamil country.”

AcresticStaves. _ It was observed by Dr. Buchanan, in 1800, that in the lower Carnatic (Camatic Payin
Dr.Buchanan,Jour- Ghat), much of the land is rented by Brahmins ; “but, like the Jews, they seldom put their
ney from Madras _hand to actual labour, and on no account will they hold the plough. Their farms they chiefly
through Mysore, _ cultivate by slaves of the inferior castes, called Sudra and Punchum Bundum. The Punchum
Canara and Mala- Bundum are by far the most hardy and laborious people of the country, but the greaterpart
bar, vol. 1, p.19. ofthemare slaves. So sensible was Tippoo of their value, that in his incursions it was these

chiefly whom he endeavoured to carry away. He settled them in many districts asfarmers,
and would not suffer them to be called by their proper name, which is considered opprobrious,
but ordered that they should be called cultivators. The Punchum Bundum consist offour
tribes: the Pariar, the Bulwun, the Shekliar and the Toti. The Shekliars dress hides, and
from among the Toti is chosen a particular class of village officers, There are a few Muse
sulman farmers who possess slaves; but the most numerous class is composed of the different
tribes of the Sudra caste. Some of these possess slaves, but many of them cultivate their
farms with their own hands.”

Slavery in India,
1838, p. 389.

Chingleput. In Mr. Place’s elaborate report on the land tenures of the district ofChingleput (Jaghire),
Appendix vo 5th dated 6th June 1799, we find the following statement on this subject : “In fertile and well-
Report of Select —_ watered villages, the Meerassee whereof belongs to Brahmins, who, being forbid to cultivate
Committee of themselves, must employ servants for that purpose, the labouring servants are for the most
HouseofCommons part Pariars, who can by no means acquire property in land; andI have not yet met with an
(No. 16), 28th July instance of their having done so. They receive wages partly in money and partly in those fees
1812. which I explained in my report of the 6th October 1795, called Calavassum, and, if not the

slaves of the Meerassidars, renew their service every year. But the other class of servants
are men of the Pullee caste, and either by custom or rule have an hereditary right of service
under the Meerassidars, and are entitled to one-third of the share which the latter receive
of the crops. The Meerassidars, in this case, receive the Calavassum. Madrantica affords
a very curious example of the preservation and assertion of this right. Previous to the repair
of the tank, it is not known how long the lands were uncultivated :+ but so soon as this
work was completed, the descendants of many families who had formerly been thehereditary
servants of the Brahmins, claimed, and were admitted to, their inheritance, though in the
intermediate time they had taken up other occupation, and might be supposed to have for-
got it. The office constitutes the inheritance like many offices of the feudal system. It
might of course be relinquished by the occupant, who by that means broke the succession;
and, in failure of heirs, it rested with the Meerassidar to appoint others or not; but this also
cannot be sold, mortgaged or transferred. ‘“ It may be better to mention now than here-
after,” he added, “one very striking resemblance that this country affords to the feudal
system regarding servants; and as I could not possibly find words that would so well de-
scribe their situation, I shall beg leave to quote those of Judge Blackstone.
“* Under the Saxon government, there were, as Sir William Temple speaks, a sort

ofpeople in a condition of downright servitude, used and employed in the most servile works,
and belonging, both they and their children and effects, to the lord of the soil, like the rest
of the cattle or stock upon it.’

“¢ These villeins, belonging principally to the lords of the manors, were either villeins
regardant, that is, annexed to the manor or lands, or else they were in gross or at large, and
transferable by deed from one owner to another. They could not leave their lord without
his permission ; but if they ran away or were purloined from him, might be claimed and re-
covered by action, like beasts or other chattels. They held indeed small portions of land
by way of sustaining themselves and their families ; but it was at the mere will of the lord,
who might dispossess them whenever he pleased.’

“Slaves of this description,” continued Mr. Place, “ are very numerous all over the
country, and are, I think, preferably situated to servants more at hberty, who also, from the
constitution of their religion, are very little better than slaves. I have seen that the masters
of the former take an interest in protecting and in marrying them; for their offspring is
in fact an increase of their own property; nay, so contented are they with the treatment
they meet with, that but very few instances have come within my knowledge of their de-
sertion when they have been claimed in the mannerstated‘in the quotation; and but one,
where it has been so tyrannical that they were not to be prevailed upon to return. One man,
a Nattawar, in Poonamallee, lately dead, possessed 400 families of slaves. Reduced by the

improvidence
 

* This is stated positively by the magistrate with respect to the district generally; and by the joint magis-
trate with respect to the divisionunder his charge ; but the assistant magistrate, while he states that slavery
is altogether unknown, yet observes that children, however, are purchased during famine, in consequence ofthe
indigence of their parents, Some girls are taken as wives by their purchasers, some as servants, The latter,he says, are at liberty to abandon the protection of their purchasers whenever ey think proper, and the case,
it is presumed, is the same with males.—Reports of 1835-6, Appendix IX.
t Cultivated, in the printed copy, which is evidently an error.
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improvidence of his father to great distress, he could only employ about 100; but so

strong did theattachment of all the rest remain to him, that although they had for the

most part engaged in the service of European gentlemen, and of myself among the rest,

had he possessed the means of subsisting them, they would voluntarily, or with very little

rsuasion, have returned to him. The servants of the Vellalers were anciently all slaves,

and I believe it is only with such that they are now found.”

We should have thought that Mr. Place meant to designate by the term “Pullee,” the tribe

called “ Puller,” in the other districts of the Tamil country. But we find that Mr. Ellis,

speaking of the same part of the country, also mentions the “ Palli,” besides the “‘ Paller”

and “ Pareiyer” as serfs, the two latter “as mostly the slaves of the Vellaler,” the former

“as vassals of the Brahmin Meerassidar.”

In the paper written by B. Sencaraya, late sheristadar to the collector of Madras, on the

same subject, which Mr. Ellis annexed to his own, itis stated, that “in the large villages

about Madras, including Meerassidars, Uleudis, and Pyacaris, there may be from 20 to 140

cultivating inhabitants, and in small, not more than five or six; always of course in propor-

tion to the cultivable lands. In the villages held by the Vellaler or Agamudeyar, they

possess a certain number of slaves. Each plough at work requires one man; and when

the number of slaves, therefore, is not sufficient for the whole cultivation, hired labourers

are employed. In agraharams held by Brahmins there are few slaves, and hired labourers

are principally employed. In some agraharam villages there are no slaves.”

From the reports of 1819 and 1835-86, it appears, that the agrestic slaves in the other

districts of the Tamil country are generally either Puller or Pariar, The Puller seem to

predominate in the southern districts, and it is stated by the magistrate of Madura, that

they are of older standing than the Pariar as slaves. In Tinnevelly, it is stated, there are

also slaves of all the tribes of the Sudra caste, employed chiefly as domestics, but likewise

“jin the lighter duties of cultivation.”

With respect to Chingleput, it was stated, in 1819, that the chief part of the Pariar of

the district were slaves, but we do not find any estimate of their number.* In South Arcot,

the number of slaves of both sexes, including children, was then estimated to be more

than 17,000.+ In Tanjore, the slave-population, it is stated by the present magistrate,

is very numerous, and Mr. Campbell, his predecessor, says it amounts to many thou-

sands.t In Trichinopoly, the number of the Puller was estimated, in 1819, at 10,600.§

In Madura, at present, the magistrate states, slaves of all kinds bear but a trifling pro-

portion to the whole population. || In Tinnevelly, the number of agrestic slaves, or their

proportion to the whole population,| is not stated in any of the reports of 1819 or

1836, but it is to be gathered from them that the number is considerable. In the report

of the collector in 1832, it is stated, that the census taken for 1821, 22 and 23 shows their

number then amounted to 324,000; but this amount being about 38 per cent. of the

whole population, is so far out of proportion to what we find in any other of the Tamil

districts, that we doubted its correctness, and thought it proper to refer to the present

collector (Mr. Eden) for explanation. By him we are informed that the statement quoted

does not agree with the official account of the census of 1821, 22 and 23; according to

which the sum total under the head of “ Puller,” “ Pariar,” &c., made up from the details

of talooks, is 129,520, and it is explained that this comprises all of the predial classes, and

also a considerable portion of other classes not subject to slavery. The grand total of all

the classes engaged in agriculture, excluding one or two of the upper ranks of Sudras, it

is stated, is about 3} lacs.

As to the origin of the slavery of the Puller and Pariar,** there is no distinct and positive

information, Mr. Place observed, “that it would now be difficult to institute any investiga-

tion on this point, and that it is one of those things we must be content to know existed with

the Hindoo constitution, without assigning a reason or discovering a cause. Perhaps, he

suggested, it was thought politically necessary that they should be made slaves when the

Carnatic was first peopled.” Itis now impossible to trace, said the collector of Trichinopoly,

in 1819, “ whether this establishment took its rise from thevoluntary submission of the indi-

gent to the wealthy, or whether the Pullers were originally captives taken in war;” but

 

agricultural slavery has existed in this district from “ time immemorial.” The collector of
Tanjore

* Present population of Chingleput, 3,31,821.
+ Present population of South Arcot, 4,84,800,
Population of Tanjore, according to censusof 1831, 11,28,730. Number of landholders, 40,642.

Present population of Trichinopoly, 4,85,242.

| Population of Madura and Dindigul, 7,21,273. The agricultural portion estimated at about one-eighth.

The people of low caste, viz. Pariar and Pulier, estimated at 16 per cent.

{ Population of Tinnevelly, 8,50,891. . .
_ The above statements of the population of districts are taken from an account furnished to the law commis-

sion bythe government of Madras. +1 Dict
** ‘What is the distinction between these tribes does not clearly appear. Inthe Tamil Dictionary, the word

Puller is rendered as the denomination of a low tribe of Pariar in the southern country.—N. B.Pariaris

plural, Parian or Paria, singular. . .

The Abbé Dubois says, “People of the caste of the Pullis, whichislittle known but in the kingdom of

Madura, and other parts bordering on Cape Cormorin, boast a su eriority over the Pariar, because they do

not eat the flesh of the cow or ox ; but the Pariar hold them tobe far beneath themselves, as belonging to the

left hand, of which they are the dregs, whilst they themselves pertain to the right hand, ofwhich they account
*hemeelves the firmest support.”—Dubois’ Description of People of India, p. 460.
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Tanjore supposed, that the slavery of the Puller and Pariar was tounded,in the first instance,
upon a voluntary contract on their part to men more powerful than themselves, “ upon whom
they thus imposed amore strict obligation to protect and maintain them and their families
than if merely serving them as labouring servants.”

The collector of Madura accounted for it in the same way. “ When a Puller or Paria
was unable to gain a livelihood, he was accustomed to offer himself or his relations as slaves
to cultivating inhabitants for a sum of money from one to ten cullv-chukrums, when a
bond of slavery was drawn out and signed.” So, also, the collector of Chingleputobserved,
that “the Pariar slaves called ‘ Adami’ (the Tamil name fora slave) came into vassalage if
that district by their voluntary disposal of themselves, either for a sum of money, or upon
some other agreement, in consideration of which they pledged themselves to service, and
were at the disposal of the purchaser either for resale, mortgage or gift. In thus submitting
himself to vassalage, he involved for ever his posterity.” ‘The Puller and Pariar slaves,” said
the collector of South Arcot, “appear to have been born* in a state of servitude through
some contract of their forefathers ;” but he added, “ the Hindoo code, religious and
civil, seems, however, to declare, that the Sudra tribe are naturally born in a state of servi-
tude; and although some of the superiors of the subdivisions of that tribe in modern days
have emancipated themselves from this degrading thraldom, yet the lower castes are always
looked uponas natural slaves.”

The late reports do not throw any more light upon this part of the subject.
The board of revenue, in reviewing the reports made to them in 1819, noticed the various

ways in which slavery can originate by the laws of the Hindoos, but did not attempt to
determine the original cause of the peculiar slavery ofthe Tamil country.

It is supposed by some, that the Pullerand Pariar tribes are remnants of theaborigines
who were found in the country when it was subdued and colonized by the Hindoss; and if
this supposition is well-founded, it accounts easily for the state of slavery to which the ma-
jority of them have been subject from time immemorial. It may be presumed, that the
colonists used the power by which they acquired possession of the lands to secure the com-
mand of labour sufficient to make it profitable by reducing to bondage the prior inhabitants:
all of them may not have been appropriated; and from the exempted may have sprung those
who are to this day free, and those also whose slavery can be traced to contracts made
by their forefathers. That some were left free from agricultural slavery, for the purpose
of being employed on other services necessary to the community, appears from this, that to
the members of the Pariar tribe, from time immemorial, have been assigned, hereditarily,
certain village offices.

Mr. Place believed that, in Chingleput, the tribe ofSudra cultivators called “Vellalers” only
had slaves. The collector, in 1819, stated, that slaves were formerly possessed by Vellalers
only; subsequently by Reddies, Comawars, and other Sudras also, but never by Brahmins.
Dr. Buchanan, however, was informed, that Brahmins and Mussulmans cultivated their lands
by slaves as well as the Sudra landholders; and B. Sancaraya, we find, admitted that there
were slaves, though few, in the villages held by Brahmins. In the report of the acting judge,
in 1835, Vellalers only are spoken of as keeping slaves.

In Trichinopoly, it is stated, “ Pullers are only to be found in villages where there is
paddy cultivation, and the irrigated lands in which this cultivation is carried on belong to

rahmin Meerassidars, who by the immutable laws of caste are prevented personally exer-
cising the offices of agriculture.” The case, it is understood, is the same in the neighbour-
‘ing district of Tanjore ; but there, it is said, the Brahmins, in consideration of their caste, do
not receive the bonds of slavery directly in their own names, but have them drawn out in
the names of some of their Sudra dependents.
The board of revenue, in their proceeding dated 25th November 1819, in which they

reviewed the answers of the collectors to their queries on the subject of slavery, observed,
that “the present state of Hindoo slavery, as described by the collectors, appeared to be
nearly the same as it was defined and intended to be by the laws of Menu, but that certain
incidents in their villeinage consequent on the provisions of those laws which were enacted
with a view to the comfort and happiness of this race of people, have been looked upon as
proofs of an abject, degraded, and miserable condition.” They alluded “to the circum-
stance of slaves being sold with the land, or in payment of the rent of it.” Upon this they
remarked, “that the Hindoo law, on the subject of transfers of property, speaks of Jand and
slaves employed in the cultivation of it, and evidently contemplates these two species of
property as one and the same, and not as praperty separate from each other.” “ Indeed,
the attachment of the Hindoos to the lands which they have always occupied, and to the

village
 

* The magistrate of Chingleput, in 1836, speaks of the slaves in that district as if they had all been purchased
individually, making no mention of slaves by birth.—Appendix IX.

The magistrate of South Arcot in 1832, without noticing this hereditary slavery of the Puller and Pariar,
observes: “ A description of slavery(if such it can be called) no doubt exists in this district, where parties fer
a consideration engage to cultivate the soil for an indefinite period; but this cannot be called slavery, since,
upon repayment of the consideration, the parties are allowed to leave their master and enter into the service of
another.” In his report, dated in 1836, the same officer speaks of “ agricultural” slaves, “ if such they can be
called,” “ who are in a manner attached to the soil.” “Though the parties are termed ‘slaves,’ their labour
may be said to be voluntary, as they are at liberty to quit their service at pleasure, provided they are undet
no pecuniary obligation to their master.’—Slavery in India, 1838, p. 400, and Appendix IX.
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village where they have always resided, is proverbial, and to separate them, therefore, from

their native soil, might under such circumstances be considered an additional act of cruelty.”

«A certain portion of the produce of the soil which they cultivate is in the Tamil country

allowed by the master for the maintenance of his slaves, whose duty it is to till the ground;

and unless they were transferred with the land, the newproprietor, when he obtained pos-

session, might experience difficulty in carrying on the cultivation, and the former master

might be deprived of the means of enabling him to afford subsistence to his slaves.”

“The probability of being transferred with the land, moreover, gives them therefore, on

this coast, a sort of property in their huts and little spots of ground, which they can thus

occupy without any great fear of being turned out, or transferred contrary to their interests,

the feeling and comfort.” ; ;

They observed, however, that even in the Tamil country, generally, “ slaves are not neces-

sarily sold with the land, although the convenience of all parties seemed to have rendered

practice common.” ; .

The reports recently received, as well as those of 1819, reviewed by the board of revenue,

certainly make it appear, that in practice, in the Tamil country, the slaves im question are

not always sold with the land, although that is most usual, so much so, perhaps, as to

warrant its being taken as the orginal custom of the country, and to make it reasonably pre-

sumable that the occasional exceptions which are now found in practice, have arisenfrom

an abuse of the power of the master. Mr. Campbell, who was employed for a time in

Tanjore as principal collector, states, that “the agrestic slaves in the Tamil country are

almost invariably transferred with the land. From this being done either in a deed separate

" from that disposing of the land alone, or without any deed at all, a few of the local

authorities, from imperfect inquiry, have been led to question the fact, which is, notwith-

standing, broadly stated by others ; but I entertain none (no doubt) of the general practice.”

“The removal of them from their village, and consequently from their families, would be

contrary to ancient usage, or Indian common law, and hence the practice of transferring

them with the land when it is sold, which, though not necessary in law, isin the Tamil country

almost invariably the practice.” Mr. Hyde, the collector of South Arcot, in 1819, observed:

“It is stated that the slaves of this district can be sold by their owners to any person and to

an alien village, and that no slaves are attached to any particular soil or village: but I am

induced to believe that such a practice is at variance with the rights annexed to the state of

real bondage; for, in some Meerassi villages, it is known, that Meerassidars have advanced

pretensions to possess an equal proportion of the slaves with their share of the villages ;

and I also believe that snch a practice is hardly ever resorted to.”

“The Pullers are not like slaves,” says the judge of Combaconum (Tanjore) ; “ there is no

slavery in their treatment; their transfer with lands resembles the transfer of ryots on an

estate alienated by government, as Yanam (Enam) Shotrium, &c.”

According to another judge of Tanjore, the removal and sale of the personal slave would

be received by the people as no offence, whilst that of the bondsman attached to the soil

would be considered an unjust infringement of presumptive right.

Purchases of slaves are seldom made, says the assistant judge of Tinnevelly, except

where land also is bought, for slaves are for the most part attached to the land, and as part

and parcel of it. Where an estate is divided, the slaves are indiscriminately awarded to each

shareholder. The caste of cultivators called “Pullers,” thejoint magistrate of the same district

states, are bought, sold and mortgaged with the lands of their masters, as has been the

custom for very many years. The collector of this district, in 1819, indeed, said that slaves

were sold or mortgaged either with, or separately from, the land; but a subsequent obser-

vation by him, that “the slaves in time become so attached to the village in which they

are settled, that they seem not to consider their situation, nor to have any desire to be free

and independent,” implies that their settlement is regarded as permanent; and those who

assert that slaves may be sold separately from the land which they have customarily cul-

tivated, appear, for the most part, to maintain, that they cannot, however, be removed from

their village without their own consent, The Sudder Adawlut observe, that in the rest of the

provinces (excepting Malabar and Canara) where agrestic slavery exists, it is believed that

the transfer of such slaves separately from the land is contrary to local “ usage.”

In Tanjore, there is attached “to each house of the slave, in common with the other

householders who are not landowners, a* small piece of land or garden, tax free.” And

“he is paid for his labour at a regulated rate in grain and clothing which was arranged by
the collector in 1802.” It appears, that generally the agrestic slaves are considered to

have a right to a specific share of the produce of the land cultivated by their labour. An

account of this+ and of other allowances which the Puller is properly entitled to receive

was given by the collector of Trichinopoly in 1819. The share and allowances, commonly

called sotuntrums, vary in different districts, but they are generally, it is believed, as dis-

tinctly defined by custom as those of the village servants and others. In the Tamil country,

says Mr.Campbell, the agrestic slaves are entitled to a certain proportion of the harvest
reaped on the land they cultivate, and to prescribed fees in grain at each stage of the pre-

vious

 

* Stated by the collector, in 1819, to be 80 goontahs, “ the same as to other labourers.” ;

To a man and his wife 10 per cent, of gross produce, besides contingencies for marriages, births, &c. ; on

the whole something above 17 per cent.
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vious cultivation, as well as at certain national festivals. Mr. Ellis stated, that “ they all
claim Miras in the incidents of their villeinage, and it is generally allowed to them and their
descendants on proving their former residence in the village.” The collector of Chingleput
in 1819 said, he had inquired into this claim, but could not find that any allowances were
accorded to the Pariars and Puller of that district, except Pooreeallum, Calavassen and
Aland-adey; but all that Mr. Ellis meant, apparently, was that they claimed aMeerassy
right to till the land, and to receive from its produce those or similar allowances; Miras
or Meerassy, as explained by him, being any office, privilege or emolument, descending
ereditarily.
On the ynole it does not appear an unreasonable hypothesis, that in the original consti-

tution of society, after the Hindoos became predominant, when a portion of the conquered
race was appointed to till the soil, and bound to that service from generation to generation,
not only was their condition and duty thus fixed immutably, but likewise their station orlocality ; that certain families were attached to each village, and bound respectively to cul-
tivate particular lands therein, or the lands of the village generally, according to the nature
of the tenure, as the lands were held in severalty by indviduals, or jointly by the commu-
nity,* with a definite assignment on the produce for their subsistence. In the Tamil countr ;
it 1s to be observed, the property in much of the land, and the slaves who till it, is vested in
corporate village communities, Hindoo temples, and other institutions; and in thevillages
where the lands are held by such tenures, slaves are a kind of public servants; and perhapstheir hereditary attachment to the land with a right to support from it, may as properly be
considered a privilege as the hereditary right of the village servant of the same class to hisoffice, and the allowances assigned to it.
The following description of the employment of agrestic slaves in the Tamil country, by

Mr. A. D. Campbell, is the fullest we have found: “The agrestic or field slaves in the Tamil
country are employed by their masters in every department ofhusbandry : the men in plough-
ing the Jand and sowing the seed, and in all the various laborious works necessary for the
irrigation of the land upon which rice is grown; the women in transplanting the rice plants;
and both sexes in reaping the crop. Their labour is usually confined to the rice or irrigated
lands; the lands not artificially irrigated, watered only by the rains of heaven, and pro-
ducing, what in India is technically termed dry grain, being seldom cultivated for their
masters, whose stock is concentrated on the superior irrigated soils; and any cultivation by
the slaves on unirrigated ground is generally as free labourers for others, or on their own
independent account.+ The agrestic slaves work in bodies together, the village accountant
registering the work executed by them, which he inspects; but they are not personally
superintended by any one, nor placed under any driver; they generally work from about
sunrise to sunset, with the intermission of a couple of hours for their meal during the
middle of the day. They are not exempted from work on any particular day of the week,
but obtain holidays on all the great native festivals; such as those fixed for consecrating
implements, the new year, and other great days. No particular task-work is assigned to
them daily; it is sufficient that the slaves of each master execute the work necessary for the
cultivation and irrigation of his lands, These slaves are also often employed in erecting
temporary rooms, or pundals, used by their master in marriages or other festivals, and occa-
sionally are called on by requisition of the collector or magistrate, issued to their masters,
to aid in stopping any sudden breach in the great works of irrigation conducted at the
expense of government, or in dragging the enormous cars of the idols round the villages or
temples, to move which, immense cables, dragged by many thousands, are necessary; in
Tanjore, in particular, from the great number of the temples and the frequency of the fes-
tivals, this is a very onerous duty.”

It is stated positively by Mr. Campbell, that “ the lash is never employed by the master
against his slave in the Tamil country,” and the general tenor of the reports implies, that
it is not usual to employ it, and that, as it is expressed by a former collector ofTanjore,
“the slave is not more liable to personal punishment than other labourers, in consequence
of his state of bondage.” We find it stated, however, by the assistant judge of Tinnevelly,
that “when the slaves are employed in the fields, not in task-work, in which they labour
with alacrity, they require to be constantly watched, and the cane is in constant use.’ “They
generally labour” (he observes) “ from eight to four; but when occasion requires it, their whole
time, day and night, must be spent in the field.” The general opinion appears to be, that
they are not coerced to labour by more severe treatment than hired} servants of the same

classes
 

* It is supposed by some that this was the original state of property in the land, generally, in the Tamil
villages. On the establishment of every Tamil village, as now constituted, said the board of revenue, 1819,
the rights above explained were vested in all the original Vellaler settlers, as a collective body, not in each
individually ; every one of them, therefore, possessed a separate equal share in the whole Meerassy, and hence
in each village, to the present day, the number of equal shares into which the Meerassy was at first divided
remains the same as when the village was originally settled, though the holding has altered in course of time,
in some villages the lands havingfallen entirely to an individual, while in others the sharers have increased in
number, and the original sharers have been subdivided into fractional parts. .+ It is stated in a minute of the acting third judge of the provincial court, southern division, 1882, that in
Tanjore, “ when the master has no work for his slave, he allows him to work for another Mecrassidar, whopays the man for his labour, by which means the slave acquires personal property.” .¢ The Abbé Dubois says: “The Pariahs of India in general are not to be considered in any other lightthan as the born slaves of ‘the other tribes, at least there is as great distance between them and the other
castes, as subsists in our colonies between the planters and their slaves. These lead not a harder life than the
Pariehs, and the usage of both is equally severe.” ‘The most of them sell themselves with theirwivesand

children
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classes employed in similar work. “The fact, indeed, appears to be” (says one officer),

«that the slave is so necessary to the cultivation, and labourers are so scarce, that the pro-

prietors find it their interest to protect and treat them well.” “TT have examined the Pullers

myself on this subject” (says another), “and asked them what course they would pursue if

jlil-used. They replied, that they would seek other masters at a distance, who would treat

them more kindly.” ‘The right of the Puller” (the same officer adds) “is so distinctly

defined by custom, and the interest of the Meerassidar so substantially affected by the good

conduct and health of the Puller, that it is hardly possible to suppose the Meerassidars

would be so blind to their own interest as to cause their Pullers to abscond, or by harsh

treatment reduce them to sickness. It has been the custom (he further remarks) to describe

the Pullers as the lowest order of society, involved in wretchedness and misery, and reduced

to a condition scarcely superior to that of the cattle which they follow at the plough; but so

far as it relates to this class of people in Trichinopoly, it is highly erroneous, inasmuch as

there is no class of people generally so athletic or tall in stature as the Pullers.” Mr.

Campbell also remarks, “ that if a judgment may be formed from the appearance of the

agrestic slaves in the Tamil country, which is generally that of stout athletic men, their food

is not deficient either in quantity or quality.” And it is observed by the same officer, who

speaks of theuse of the cane, that many ofthe slaves attain to a very great age, a proof, he

adds, that they are not worked beyond their strength.

It is implied in some of the remarks quoted above, that the slave has it in his power to

uit his master’s service if he is ill-treated. It does not appear that he has a right to do so.

The following observations of the present principal collector and magistrate of Tanjore

illustrate what is meant: “So long as a slave chooses to remain with his master, he does

so, and leaves him for a better at pleasure. Nothing but a civil suit, which would cost more

then 10 years of his labour, can recover him, and, being recovered, there is nothing to pre-

vent his walking about his own business as soon as he has left the court which has pro-

nounced him to be the property of another.” The magistrates, it seems, decline to assist

the master to recover a runaway slave, and leave him to his own resources, which the slave

defies. Under these circumstances, mutual interest appears to be really the bond between

them. The slave is willing to render perpetual labour to his master by himself and his

family, for the sake of a perpetual maintenance, for which, those who work for hire are often

at a loss, and the master is constrained to use him well, that is, well enough to make his

condition on the whole not worse than that of the free labourer, from the fear of losing his

valuable services. It is said, that “the Pullers very rarely quit their masters, a certain sign

that they are generally well treated.”

As to the right of the master by law and custom to coerce his slave by personal punish-

ment, we shall only remark here, that it was held by two of the five collectors, who noticed

the point in the reports made in 1819, that the master had this right, one remarking, that

he was supposed to be vested with despotic authority over his slaves and with power to

punish them, and the other that the power of the masters over their slaves is unlimited,

except of course where the law intervenes to prevent cruelty and murder. The three others
considered that by former usage the master had the right, but that it had ceased to be

exercised under the British rule. Of the officers who reported in 1835-36, four are of

opinion that the master has the right to correct his slave by moderate personal chastisement
if he fails to perform the work assigned to him, three of them expressly referring to the

circular order of the Foujdary Adawlut under date the 27th November 1820, as sanctioning

it. This order, which appears to have been overlooked by the other officers, who say gene-
rally that the slave is equally entitled to protection from the courts against his master, as
afree person against another, we shall have occasion to notice more particularly m another

place.
It is asserted generally, that masters are bound to provide for the maintenance of their

slaves, when they are unable to work from age or infirmity, and it is this certainty of a
perpetual provision which is supposed to reconcile the slave to his condition. On this point,
however, Mr. Campbell observes, “ I am by no means satisfied that due provision is made for
the support of agrestic slaves in sickness or in old age. Their masters are no doubt bound
to support them; but in the absence of any summary means on the part of the civil
magistrate to enforce this obligation, I fear the poor and infirm slave is too often left to the
slow and doubtful remedy of a lawsuit against his master, or to the uncertain charity of his
brethren stinted in their own means.” The collector of Tinnevelly,* in 1819, stated, that the
slave could claim nothing more than a bare subsistence while he worked, and his sotuntrum
(or allowance from the produce) at the time of harvest. The assistant judge of that district,
in 1835-36, on the other hand, says, that the slaves when they become infirm and useless
are still fed by the masters.
The principal collector of Madura particularly states, that it is understood that the pro-

tection which the master is bound to afford has been generally rendered in seasons of
calamity and scarcity, whilst free cultivators were perishing fromwant.

The
 

children for slaves to the farmers, who make them undergo the hardest labours of agriculture, and treat them

with the utmost severity.”
_ These remarks were written, however, about 25 years ago, since which it would appear there has been much

improvement in their treatment.
It appears, however, from the report of the collector of this district, that the slaves “have the vast advan-

tage of bemg employed during the whole year,” which he thought with occasional bounties compensated for
thei daily allowance being only half of that of the free labourer.
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The agrestic slaves, it appears, are generally provided with separate dwellings; in Tanjore,
as already noticed, they are allowed the privilege of occupying a piece of ground asa garden,
free from tax ; whether a similar provision is made for them elsewhere does not appear.

Their marriages are made at the expense of their masters, and they enjoy some little
gratuity at every birth. It was stated in 1819, by the collector of South Arcot, that “slaves
cannot enter into matrimonial connexion without the consent of their owners, who, as the
defray the expenses of the marriage, virtually revive the contract of hereditary bondage, for
the offspring of slaves are always regarded as the property of their father’s owner.” But in
a report made at the same time by the collector of Chingleput, we find it averred on the
contrary, that the claim to the children of a slave “ does not always rest with his immediate
proprietor. In the event of his marrying with one of the females belonging to hismaster,
the children all become his property; but should he marry with a female slave of another
person, the children of such marriage mostly become the property of the proprietor of the
female, though in some villages the custom is otherwise; and in the event of a female slave
having children previous to her marriage, their disposal depends upon the custom of the
village, as they sometimes become the property of their master, and are sometimes made
over with herself to her husband upon their marriage.” Again, it is stated by the acting
Judge of Chingleput in 1835-36, that “ if a female slave marries a free person and has issue,
the master can claim the female progeny, and the husband the male progeny, and the hus-
band cannot carry his wife away without the consent of the master; and when it happens
that the free husband consents to become the slave of his wife’s master, the master can claim
the services of both the male and female progeny.” In general, it would appear that among
the Puller and Pariar, the children born to a man inastate of bondage are slaves to his
master. The present collector of Madura, however, confines the right of the master to
the male issue, “the female issue being at liberty to go where they please.” And
the assistant judge of Tinnevelly says, “the females are always allowed to live with their
husbands, whether the latter belong to their masters or to strangers, The stranger, in such
case, has the benefit of the work she performs, but she still continues to be the property of
her master; and her children, as soon as they are able, are obliged to work for him. The
women (he adds) appear to be of little value as respects their labour, yet their price is gene-
rally higher than that of a man of equal age and qualifications, owing, of course, to the above
arrangement.” This statement, we observe, is contrary to the exposition of the Hindoo law
on the point, by the law officer of the provincial court, southern division, by which it was
declared, that “the wife of a slave is also the slave of the master,” on the anthority of a
verse from Jugganardyen, importing that “the husband and wife are one and the same ;”
and one from the Smriti Chandrika, in the chapter concerning slaves, viz. “The husband is
master to his wife, if that husband be a slave; although his wife be born of free parents, she
is also a slave.”

With respect to property, the collector of Coimbatoor, in 1819, observed, that “the master
possesses the power, not only over the person but over the property of his slave, and he may
make use of the cattle reared by the slave for agricultural purposes.” The principal collector of
the same district in 1835-36 remarks, that “the general opinion with respect to the property
ofa slave is, that whatever belongs to aslave belongs to his master; but without the consent
of the slave, the master would refrain from taking any of his effects, even the cattle he might
possess for agricultural purposes; nor could he take effects which the slave himself had pur-
chased or received by free gift from the master. The property of a slave is derived from the
master.”
The foregoing observations, however, may perhaps be taken as referring rather to theory

than to practice, since slavery is so little known in Coimbatoor.

The collector of South Arcot, in 1819, said, “The possessions and acquisitions of slaves
are generally considered to be the property of their masters, who, however, usually relinquish
them to the family of the slave.” On the other hand, the magistrate of Tanjore says, “No
legal rights of masters over their slaves, with regard to their persons or property, are recog=
nized by the magistrate in this district ;” and we learn from Mr. Campbell’s account, before
quoted, that “in this district the Pullers are permitted by their masters, the Meerassidars, who
confine their attention to the cultivation of the rice lands, to employ their spare time in the
cultivation of the unirrigated lands, as free labourers for others, or on their own account.”
And one of the judges of the provincial court of this division, as we have before noticed,
states, that their earings by such extra labour enables them to acquire personal property;
adding, that “ mstances have been known, although rare, of slaves purchasing their liberty,
by paying the amount which their master demands for his (their) freedom, or byprocuring
a substitute.” The judge and the magistrate of Madura both say, that the agrestic slaves
are not incapacitated from possessing property independent of their masters, and leaving it
to their heirs. The former, however, observes, that should the slave die, the master gene-
rally takes possession of his property, and even during his life exercises authority over it,
but rather with the consent of the slave than in virtue of any right vested in him as the
master. The assistant Judge of Tinnevelly states, that the slave “ is permitted to amass
whatever by his diligence he may acquire; such acquisitions, however, are very rare.”
“« When not required to work for their masters, they are permitted to work for hire, and by
this means some have attained the means of purchasing their freedom:” The sub-collector
and joint magistrate of the same district writes to the same effect, as to the right of the slave
to appropriate what he gains by working for others, when his master does not require his

services.
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services. It appears, therefore, on the whole, that whatever the right of the master may be

in theory, practically it is not exercised; and that any property the slaves may acquire by

labouring for hire when their masters have not work for them on their own lands, is at their

own disposal.

The assistant judge of Tinnevelly in the above quotation speaks of slaves purchasing their

freedom, though he adds, “ they can seldom procure it for less than double their own value.

The price of a well-bred, strong young.man very seldom exceeds 20 rupees, yet there are few

candidates for the honour of being free at the sacrifice of a comfortable and certain provi-

sion.” Except this and the statement of the judge of the provincial court quoted above, we

do not find any notice of agrestic slaves purchasing their freedom. “ It does not appear,”

said the collector of South Arcot, in 1819, that “enfranchisement of slaves ever takes place;

et as some owners have been reduced to indigence, and are unable to employ or subsist

their hereditary slaves, those persons are ostensibly free, and labour for any person who will

employ them. Cases of emancipation occur in the extinction of the owners’ families, and

from this description of Sudras, who still sacrifice their liberties, modern slaves are consti-

tuted, for they are mostly very needy, and consent to perpetual and hereditary bondagefor

about 20 or 30 pagodas, which the cultivator advances for the celebration of a marriage

ceremony. In no instance,I believe, do engagements exist where a labourer discharges

such a loan by his manual labour.” So strong do the slaves esteem the obligation they lie

under to their masters, that many instances, it is said, have occurred of their voluntarily

supporting them, when they have fallen into adversity, by the earnings of their labour,

instead of seizing the opportunity to abandon them, and obtain enfranchisement. The

assistant judge of Tinnevelly, in 1835-36, stated, that at that time, a landholder in that

zillah was in the daily receipt of half a measure of grain from each of his 500 slaves.

Another striking instance will be found in the extract from the report of Mr. Place given

above.

It does not appear that in the Tamil country agrestic slaves have been sold for the reco-

very of arrears of revenue. The collector of Tinnevelly, in 1819, stated that it was usual for
the tahsildars, in giving an account of the property of a person offering himself as a security,

to include his slaves; but he had always rejected them as unavailable property to the sircar.
It is observed by the board of revenue that in Malabar alone have any slaves been sold for

arrears of revenue.

It is stated in the minute of the acting third judge of the provincial court for the

southern division, already quoted, that “no instance has of late years occurred of a slave
having been put up to auction by order of a court, although repeated instances have
occurred of courts being moved to do so.” But we observe that, in the district of Tinne-

velly, so late as 1834, after the date of that minute, a sale of slaves took place openly before

the auxiliary court in satisfaction of a decree; and we find that the judge at Coimbaconum,

in a report made by him in 1832, remarked that the records of his court showed that sales

of slaves under the orders of the court had taken place in the Trichinopoly division of that
zillah. We apprehend, however, that it may be assumed with certainty that slaves are
never sold now in these districts in execution of decrees.

The domestic slaves in the Tamil country are comparatively few, and, from the accounts
given of them, which we proceed to notice, it would appear that the term “ slavery” is
scarcely applicable to their condition.
They are divided into two classes. 1. Those employed as domestic servants. 2. Females

attached to companies of dancing women.

In Tanjore, with a population exceeding a million, according to Mr. Campbell, there are
not above 100 or 200 “house or domestic slaves ;” meaning, no doubt, slaves employed as
domestic servants in private houses and families, thus excluding those attached to the com-
panies of dancing women belonging to the Hindoo temples, of whom, probably, the number
is considerable in that district, where such temples abound.

In Trichinopoly, the neighbouring district, the only slaves notagrestic, it is stated, “ are

among the dancing girls employed in the Hindoo pagodas, some of whom are purchased in
infancy from indigent parents, who have no other means of providing for them.” The
number of this description, however, it is supposed, is not great. ‘“ Numerous examples
occurred in former times (said the collector of South Arcot, in 1819) of Mahomedans pur-
chasing Hindoos as domestic slaves, whom they circumcised and converted to their religion ;
but I am informed these cases are rare now. Brahmins and other superior classes purchase
Sudras also for domestic purposes, and the persons so purchased are constituted hereditary
slaves. ‘Che class of dancing girls are also in the habit of purchasing young girls, chiefly
from the Kykullee or weaver caste, for the purpose of educating them in their profession ;
and the children of those girls, if females, continue to form a portion of the company to
which their mother was attached.”

The judge of Madura states, that “rich natives, principally in seasons of scarcity or
famine, buy children of both sexes, and train them up as domestic servants, or they purchase
the services of grown-up persons, who voluntarily sell themselves as bondsmen in times of
difficulty, sometimes forlife, sometimes for a term of years. These slaves are fed and
clothed, and sometimes married, at their master’s expense. Should they afterwards prove
thieves and rogues, they are turned adrift; and on the other hand, should they dislike their
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master’s service, they leave it, and seek shelter and service elsewhere. Yet no appeal to
the authorities is ever made in such a case for the recovery of a slave.” ‘“ Mussulmans also
purchase Hindoo children from their parents and others. This also most frequently happens
in times of scarcity, when their parents are starving themselves, and unable to support
them; but sometimes the children are stolen or kidnapped and sold to them. Such slaves
rise to so much consequence in the family in which they are brought up, that they are no
longer regarded as slaves, but become as members of the family; they almost always
become converts to, or are brought up from infancy in, the Mahomedan religion, and
married to females of the same faith, hut of a lower grade. After three generations, how-
ever, their descendants are considered pure Mussulmans, and are admitted to all rights and
privileges as such.” “ Dancing women are in the habit of purchasing female children of
the better castes as slaves, whom they bring up in all the accomplishments peculiar to their
own profession. But these girls, after they grow up, claim equal right to the property of
their mistresses, as if they were their own daughters, and after their death perform their
funeral rights, and become heirs to their property, after which they become entirely free;
they are, in fact, to all intents and purposes, on the same footing as adopted children.”
A nearly similar account is given by the principal collector and magistrate of Madura. Ue
observes, that the domestic slaves can hold no property; and that all the property acquired
by girls purchased by dancing women belongs, in fact, to the female by whom they were
originally purchased, to whom, however, they often become heirs. He refers to a proclama-
tion published by a former magistrate, prohibiting the purchase of slaves,* in consequence
of which, it is supposed that the number of slaves in these two classes has decreased, but
not of agrestic slaves. Both the judge and the magistrate observe, that slavery, as it exists
in this district, is more generally a blessing than a curse.

The assistant judge of Tinnevelly mentions that slaves are to be found of all the tribes
of the Sudra caste as well as the Pariar, employed in the lighter labours of the field, but
chiefly about the house. He observes, that among the higher classes of slaves, the
daughters are always reserved, if of pure blood, for the harams of their masters or their
relations, “ and from the offspring of these alliances are taken wives for the male slaves.”
“From this system of connexion (he remarks), probably arises the confidence which is
reposed in a female slave by a master of her own caste. She is employed in washing,
bringing water to the house, and attending his children, and is exempt from all laborious
duties.” The magistrate of this district, in 1825, brought to the notice of the superior
authorities, that the custom which he believed to be more or less prevalent throughout the
Madras territories, “of the sale and purchase of female children by dancing women, for
the avowed purpose of bringing them up to a life of immorality,” was more common in
Tinnevelly than elsewhere, and recommended that it should be prohibited by law, observing,
that this prohibition would serve as a check upon child-stealing, which he said was occa-
sionally practised under the pretence of purchase. The collector of Tinnevelly, in 1832,
also mentioned this class of slaves, composed of female children, bought by dancing women
“ for devotion to the service of the pagoda deities.” These, he stated, are “ never pur-

. chased after their earliest youth, and are brought up with much care as to their accom-
plishments, to prepare for the duties afterwards expected from them.” Both this officer
and the joint criminal judge stated, that the children to recruit this class of slaves are
generally procured from other parts of the country, particularly Travancore. The latter said,
he believed they were treated by their purchasers for the most part as if they were their
own daughters.

Regarding the condition and treatment of female slaves in the families of Mussulmans in
these districts, little is known.

It appears to be the general opinion, that the treatment of slaves in the Tamil country

has become more lenient under the British rule, particularly with regard to their persons.

In former times, the discipline exercised by masters over their slaves, it is stated, was of a

very severe description; but we gather that it has been mitigated latterly, from a general

impression that the spirit of our Government is unfavourable to slavery, from an appre-

hension that the power of inflicting punishment upona slave is not sanctioned. and that the

exercise of it might subject the master to a penalty ; and from the non-interference of the
magistracy to help the master to recover a slave who has been driven by ill-treatment to run
away, making it the interest of the master to conciliate him as the only means by which he

can secure his services; and there seems to be no ground to believe that the limit of moderate

correction is commonly exceeded.

Province of Malabar.

Respecting the state of slavery in Malabar, we have drawn much valuable information

from the reports of Mr. Baber, formerly judge and magistrate of that district, and afterwards

a judge of the provincial court; of Mr. James Vaughan, a former collector; and of Mr.

Greme, who had a special commission to inquire into the state and condition of the country
an
 

* A translation of the proclamation of the magistrate of Madura, referred to, above, which is dated 4th
October 1828, has been furnished to us. Itforbids all persons to buy or sell children, as the regulations do
not authorize it, and notifies that children who may be purchased will be immediately restored, if claimed
by their parents.
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and people, which are to be found in the volume of Papers on Slavery in India, printed by

order of the House of Commons, in 1828 ; and from the papers contained in the second

yolume, printed in 1838, particularly one drawn up by Mr. F. C. Brown, the proprietor of

an estate in Malabar, chiefly cultivated by slaves, whom he possesses by inheritance from

his father, Mr. Murdoch Brown, the manner and circumstances of whose acquisition of

them is a subject much discussed in the correspondence, which occupies a considerable part

of the former volume. We have also referred to Mr. Baber’s answers to the questions of

the Board of Control, contained in the Appendix (Public) to the Report of the Select

Committee of the House of Commons, dated 16th August 1832, and to the printed accounts

of Dr. Buchanan and of Mr. Jonathan Duncan (formerly the president of the commission

for the management of Malabar, afterwards governor of Bombay). The other papers we

have had under consideration are reports made by the local officers and courts, in 1826 and
1835, and some more recent reports of the present principal collector and magistrate, which
will be found in the Appendix.

It appears that agrestic slavery prevails throughout the province of Malabar; but, com- X
paratively speaking, in North Malabar to a very small extent, increasing gradually from the
northern extremity of the province to the southern and eastern boundaries.

The number of agrestic slaves in Malabar, exclusive of Wynaad, was estimated, in 1819,

at about 100,000, of which number perhaps one-twentieth was in North Malabar, four-twen-

tieths in the Centre Talooks, and the remaining fifteen-twentieths in the South and East

Talooks.
In North Malabar it appears the land is cultivated chiefly by the owners and hired Coolies;

but in South Malabar nine-tenths of the cultivation, more particularly of the rice land, is
carried on entirely by Chermas or slaves.
By the census taken in 1833, the number of slaves of all descriptions, as stated by the

principal collector,* was 1,40,933. Mr. Brown,t+ however, in the paper mentioned above,

remarks, that the periodical census being taken according to the different castes, it compre-
hends, under the general denomination of slaves, besides those who are actually in slavery,

all those of the servile castes who are possessed of independent property in land and paying
revenue to government; all those who, like the voluntaryt settlers on his property, are dis-
persed, in yearly increasing numbers throughout the country, working for themselves, and
free to go wherever they please, to better their condition ; and all those,a still larger num-
ber, who are settled in the neighbourhood of the towns on the sea-coasts, and there deriving

an independent livelihood. “All these persons, he remarks, although belonging to the
servile castes, have passed from the state of serf bondsmen to that of proprietors and free
labourers, and they are in complete enjoyment of all the personal liberty consistent with
Hindoo institutions.

The slave population appears, from the information to which we have had access, to be on
the increase, contrary to the opinion expressed by Mr. Baber in his answers to the questions
of the Board of Control in 1832.

Major Walker, one of the first officers employed in this province, in his report on the
tenures of Malabar, observes that “ the Chermas or slaves of the soil are said to have been
reduced to slavery in the following manner:
“The Brahmins, when§ Parasharum divided among them the lands, represented to him

that without assistance they must remain uncultivated; accordingly Parasharum went in
search of the wild people, who at that time inhabited the jungles, collected them and pre-
sented them to the Brahmins. They were thenceforward considered as jenm, || and continue
to this day to cultivate the lands in Malabar.”
He states that “the Chermas are absolute property; they arepart of the live stock on an

estate. In selling and buying land it is not necessary that they should follow the soil; both
kinds of property are equally disposable and may ha into different hands. The Chermas
may be sold, leased and mortgaged, like the land itself, or like any cattle or thing.”
“In the same manner as the soil, the possession of Chermas was originally confined to a

particular class. They were then employed entirely in the labours of agriculture, but though
they were the first and sole cultivators in Malabar, it is not to be imagined that this is the
case at present, since there are many Kudians, of all castes, who cultivate their own lands.”

Mr. Greme, in the report made by him as commissioner in Malabar, observes, that “ slaves
are said to have been introduced by Parasarama, for the tillage of the ground, at the time he
gave the country to the Brahmins. By others they are said to have derived their origin from
the Hindoo law, or at least to have had their numbers multiplied under the operation of it.

Individuals
 

* Note of Mr. Clementson, principal collector, upon extract of Mr. Greme’s report, annexed to his letter
dated 19th December 1835. App. EX.
_ t Mr. Brown says, the number ofthe census of 1833 was 1,46,202. He observes that the house slaves are

included in the enumeration of the free castes. Since this was written we have seen a late report from the
magistrate of Malabar, in which the number of slaves of all descriptions, according to the last census (the
date not mentioned), is stated at 1,44,371, or about one-seventh of the whole population.

{ Mr. Brown states.that he possesses by inheritance 155 slaves, male and female, and has also upon his
property 105 other slaves, voluntary settlers of 10 and 20 years’ habitancy. Of his own slaves some have been
36 years upon the property.

See Dr. “ Buchanan’s Journey through Malabar,” &c., vol. 2, p. 348, for this tradition; also “ Historical
Remarks on the Coast of Malabar,” by Mr, Jonathan Duncan, in Sth vol. Asiatic Researches.
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Individuals became out-castes or chandalas by sins against the laws of their castes, and sub-
jected themselves to servitude.” _.

Mr. Vaughan says, “ By the laws and customs of the country it is as impracticable to
reduce a free-born subject to a state of bondage, as it is contrary to them to emancipate a
slave; and ‘once a slave always a slave’ may be considered a motto to be prefixed to thesub-
ject of slavery in Malabar, according to the ideas of natives.” “Slaves now in existence
have been slaves from their birth; they are descendants of slaves, whose origin must be
traced in the traditionary legends of Malabar.” Mr. Brown also says, “ In Malabar, indivi-
duals become slaves by being born in the castes, which, according to the Hindoo religion,
are servile.” Dr. Buchanan, Mr. Vaughan and Mr. Brown, agree that, though in a certain
sense slaves of the soil, they are not attached to particular lands, but may be transferred
separately. Mr. Greme also says they may be sold with or without the land,

“ Of agrestic predial slavery,” says Mr. Baber, “the origin is of very remote antiquity : the
general term given for this description of slavery is ‘adami,’ or literally, as I understand
the term, serf, aboriginal or indigenous, being held previously under the same tenures and
terms as the land itself, throughout, under some slight modifications, the Malabar coast. By
the common law or desh-achary, this slavery is fully recognized, having existed from time
immemorial, but not so absolute as has obtained since the Malabar coast provinces came
under the Company’s government, namely, of disposing of them off or separate trom the soil,
the land of their birth, which I consider decidedly at variance with, and in innovation of,
that law, as observed in ancient times; and in this opinion I consider myself borne out as
well by the traditionary legends of their origin, as by the fact I have before mentioned, of the
tenures and forms of sale of slaves being precisely the same as of lands. Sucha practice is,
moreover, inconsistent with the due observance of their religious ceremonies, every part of
Malabar having its tutelary deity, and all classes of slaves have their household gods (their
Jares and penates) to whom in particular they perform the same ceremonies that all other
castes that are free-born do to theirs. They likewise cherish the memory of their ancestors,
and consecrate a spot of ground where all the members must meet and make offerings.”

In support of this view, Mr. Baber quotes from a report of the commissioners, of whom
Mr. Jonathan Duncan, afterwards governor of Bombay, was president, on the first settlement
of Malabar in 17983, as follows :-—

‘ They (Poliars and Chermas) * are considered in a great degree in a state of villeinage,
and as bondsmen to the soil, though they are not properly or lawfully objects ofslavery, like
slaves in the full extent ofthat word, unless they happen to be made over as part of the stock,
at the same time that the master, the Brahmin or Nair landholder, should have disposed of
the land on which they live.”
The agrestic slaves of Malabar are known generally by the name of Cherma,+ but

they are subdivided, according to Mr. Greme, into 21 classes or tribes, viz.; 1, Kul-
ladee; 2, Kunnakun; 3, Yerlun; 4, Allur; 5, Punnian; 6, Parayan; 7, Numboo Vettoovan;
8, Kongolum; 9, Koodummer; 10, Nuttalum; 11, Malayen; 12, Koorumber; 13, Punni
Malayen; 14, Adian; 15, Moopen; 16, Naiken; 17, Poolyan; 18, Waloovan; 19, Ooratee;
20, Kurrumpallen; and 21, Moovilen.t Of the above, it appears, that the Punnian, Adian,
Moopen, and Naiken are chiefly to be found in Wynaad.§ The largest class is that of the
Poolyan, which, according to an account taken by Mr. Sheffield, principal collector, in 1827,
as quoted by Mr. Baber, comprises about one half the whole slave population, exclusive
of Wynaad. Next to it is the Kunnakun.

According to Mr. Brown, the principal classes are: 1, the Vettowan; 2, the Erehlen or
Yerlen; 3, the Kunnakun; 4, the Malien, or Malayen; 5, the Punneen, or Puniun; 6, the
Poleen, or Poolyan; 7, the Pareen, or Parian of the Coromandel coast; and the above is
the order of their precedence. ‘“ Even among these wretched creatures, observed Dr. Bu-
chanan, the pride of caste has its full influence; and if a Churma or Poolyan be touched by
a slave of the Parian tribe, he is defiled.”
The Poolyan, says Mr. Brown, must remain 10 paces from the Vettowan; the Parian

the like distance from the Poolyan; and the Nyadee, a free man, but of a caste lower than
the lowest of the slaves, 12 paces from the Parian. The distinctions arising from caste
among these classes is illustrated by Mr. Brown by an example taken from the practice
between people of the Vettowan and Poolyan classes upon his own estate. “ They meet
and work together on all working days, but on leaving work the Vettowans invariably
bathe ere they return to their houses or taste food. After bathing they utter the usual cry,
and warn the coming Poolyan to quit the road and retreat to the prescribed distance. Their
houses are obliged to be 40 paces distant from the Poolyan’s; they desert their houses
when less ; they will not frequent the same roads, nor buy at the same bazar,—there being
a separate one kept by Mahomedans for the Poolyans; nor will the children intermix in
each other’s games on a common play ground.” “They are subdivided,” says Mr. Vaughan,
“into different castes or sects, observe different forms of worship, have their separateand

peculiar
 

* Mr. Duncan, in a note to historical remarks in the 5th vol. of the Asiatic Researches, gives an account.
of the castes of Malabar, received from the rajah of Cartinad, in which the Poliars are described as “ bonds-
men attached to the soil in the lower part of Malabar, in like manner asare the Punniers above the Ghauts.”
+ Singular, Cherma or Cherman; plural, Chermar.

( aA AccordingaBrown, the subdivisions are 20. According to the circuit court and Mr. Sheffield
pendix IX.), 18.
Mr. Greeme remarks, that in the Wynaad, all the field-work is done by slaves called Punnians, who are held

inhigher estimation than the slaves of the lower district ‘They are admitted to the thresholds of their mas-
ters’ houses, and are employed in grinding rice for the use of the temples.
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peculiar customs, and regulate their economy in conformity to the customs handed down

from father to son, from generations, the origin of which is lost.” Mr. Greeme observes,

that “the different castes of slaves keep upa distinction between each other, and do not

intermarry or eat together. With the exception of the castes of Parian and Kunnakun,

the other castes of slaves abstain from eating or slaying the cow. These circumstances

(he remarks) tend to strengthen the idea of their having been out-castes, and having adopted

the habits of castes from which they originally sprung.”

With respect to the observances of the slaves towards people of the pure castes, Mr. Graeme

states, that ‘the rules of Malabar prescribe that a slave of the castes of Poolyan, Waloovan

and Parian, shall remain 72 paces from a Brahmin and from a Nair, and 48 from a Teean;

a slave of the Kunnakun caste 64 paces from a Brahmin and Nair, and 40 from a Teean ;

and the other castes generally 48 paces from a Brahmin and Nair, and 24 from a Teean ;

In the northern division (he observes), these rules are deviated from in practice in favour of

the slaves, whilst in the southern division they are thought to be exceeded in strictness.”

Mr. Brown states that the slave castes cannot approach nearer than the prescribed

distances, either to the houses or the persons of the pure caste, without polluting both the

one and the other. Accordingly “ the lower servile classes, wherever they go, give noticeof

their coming by uttering a particular cry at every four or five paces; if the cry be answered by

another uttered in like manner by a superior, giving warning that he is approaching, the

slave instantly quits the road and retires.” “ The Polyan is interdicted the Hehway, as his

resence would pollute the houses situate upon it. The only exception (he says) that I

{now to this restriction, is in the towns on the coast, particularly Calicut, where, from the

presence and the countenance of Europeans, and their own numbers, Polyans may be seen

on the highway. Upon my own property, where we have been settled so many years, and

in my own neighbourhood, where we possess some influence, the restriction 1s so rigidly

enforced, that my Polyans cannot approach, much less walk through, the village inhabited

by the free labourers; they cannot work on the lands near their houses, and when at work

upon my own lands at a distance, or walking upon my own roads, they are obliged to leave

their work and quit the road, if a child, able to speak, utter the usual cry of warning and

superiority.”

“So very impure are all castes of slaves held (says Mr. Baber), that they are obliged

to erect their huts at a distance from all other habitations; neither are they allowed to

approach, except within certain prescribed distances, the houses or persons of any of the

free castes; those distances vary from 72 to 24 paces, as well with reference to the caste

of the several grades of free men as to their own; and even among these wretched creatures

the pride of caste has its influence. If a slave accidentally touches a Brahmin, he must

urify himself by prayer and ablution, and by changing his poonool (Brahminical thread).

Hence it is that slaves are obliged to leave the road and call aloud from as far off as they

can see a Brahmin coming. Nairs and other castes, who purify themselves by morning

ablutions, if polluted as above, must fast and bathe.”

Of the classes enumerated and denominated above, those named below* follow the

custom of “Murroo Mukkatayum” defined as “inheritance+ by sons to the right of

their mothers,” or, rather, of their mothers’ brothers; and the others that of“ Mukkatayum,”

or “inheritance by sons to the right of their fathers.”
In the Calicut district, however, Mr. Graeme observes, “There is an anomaly in the

general system among the Poolyan, the Kulladee, and the Kunnakun, which are the only

castes of slaves residing there. There is a mixture of the two customs of Mukkatayum

and Murroo Mukkatayum, that is, the one or the other does not obtain separately in dif-

ferent families in the district, but in all the families throughout the district, the inheritance

partakes of the two modes, and half of the children are considered to go with the mother,

and consequently to belong to her proprietor, and half to be attached to the father, and

therefore to be the property of his master. Where the number may not admit of an equal

division, the odd number is reckoned to be the mother’s.”

Mr. Graeme states, that “the wife of a Poolyan and of all the castes who observe the

Murroo Mukkatayum, may be sold separately, and may, therefore, belong to a different

master from the master of the husband, but she cannot be separated from her husband; she

must be allowed to remain with him. She is purchased separately in consideration of her

future offspring, which by the custom of Murroo Mukkatayum would become the property

of her purchaser. In the other castes the females are not separately saleable, neither the

wife nor her female children. The daughters become the temporary property of the masters

of their husbands; but this night of property ceases on the death of the husband, and the

wife returns to the house of her father.”

The court of circuit for the western division state, generally, that the offspring of a female

slave, who observes the “‘ Mukkatayum,” begotten before marriage, becomes the property

of her owner; those born in wedlock belong to the husband’s master, but the mother, after

the death of her husband, becomes the property of her former owner. The issue of a slave
who

 

* Poolyan, Waloovan, Ooratee, Kurrimpallen and Mavilen.
+ For an account of this custom of inheritance among the Nairs, which has been adopted by other classes,

see Buchanan, vol. 2, p. 412. Also Thackeray's Report, No. 23. Appendix 5th Report Select Committce of

House of Commons, 1812, p- 801; and Duncan’s “‘ Remarks,” Asiatic Researches, vol. 5.
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who observes the Murroo Mukkatayum becomes the property of the female’s owner.
Exceptions, however, are mentioned in the talook of Koorumbarnaud and in Wynaad. In
the former, it is said, the first born goes to the male’s master; but shonld there ‘be no more,
a valuation is put upon the one, and the amount divided. In Wynaad,a valuation is put
upon the offspring, and the amount divided between the owners of the male and female slaves,
It is not stated how, in the latter case, the children are disposed of.

According to Mr. Sheffield, the magistrate of Malabar, whose report is referred to in that
of the court of circuit last cited, in all the tribes of slaves except the Poolyan, the female
slave on her marriage leaves the estate of her own master and accompanies her husband,
with whom she resides, and her master cannot oblige her to return to his estate, unless she
survive or be divorced from her husband. With regard to the Poolyan tribe, who observe
the Murroo Mukkatayum, the prevailing custom in the Chowghaut, Kootnaud, Ermaud
and Betulnaud districts, is for the husband to reside in the house of his wife ; in the remain-
ing talooks, the wife invariably resides in her husband’s house. Inevery part of the province,
he says, the usage decidedly imposes upon the masters the obligation to allow their married
slaves to live together. Mr. Holland, the judge, states the same.

Mr. Sheffield states, that in Temalapoorum, with the exception of the Pariar and Kunna-
kun castes, females are purchased and given in marriage to the male slaves by the masters;
but that this custom does not exist any where else.

It is usual, he says, for the male slave to present the owner of the female, on the occasion
of their marriage, with a few fanams, and some articles of trifling value, with which he is
supplied for the purpose by his own master; but nothing more is given to the owner of the
female slave.
The female slave, he adds, while* living with her husband, works for the latter’s master,

from whom it is not customary for the owner of the former to demand compensation, nor is
any thing paid to him by the master of the husband for the loss of her services; the latter
is, however, bound to maintain the wife as long as she resides with her husband. After
his death she is sent back to her own master. The male Poolyan slave, who resides at the
house of his wife, goes daily to work for his own master. The owner of the wife cannot, in
any manner, command his services.

r. Vaughan states, that “ no valuable consideration is given by the male for possession
of the female to her owner. The contract may be dissolved at the pleasure of the
arties.””

P Mr. Baber remarks, that “although the ceremony of marriage is observed, it is not indis-
soluble; the man may separate from his wife, and also, provided he has her consent, part
with her to another, on his paying back to his master his marriage expenses, which
seems but just, since he originally defrayed them, and must again, if his slave take another
wife.”

Dr. Buchanan also remarks, speaking of the Poolyan, that when a man becomes tired
of his wife, and she gives her consent, he may sell her to any other person who will pay back
the expense incurred at the marriage. A woman may leave her husband when she pleases.
If she choose to go back to the hut of her parents, they and their master must pay back
what they received for her; but if she choose to cohabit with any other man, the whole
expense is lost. They are, however, he observes, “ seldom guilty of this injustice.” The
marriages of the Pariars, he says, are similar to those of the Poolyan.
The whole cost of a marriage, which is defrayed by the master, he states, is about 24}

fanams, or 16s, 13d.

In describing the nature of the agrestic slavery in Malabar, it has been shown that the
slaves are not now considered as attached to the soil, and privileged to abide on the estates
on which they have been born and bred, and, practically, are treated as the absolute property
of their masters, and subject to transfer,+ with or without the land, like any other stock;
though Mr. Baber, on grounds which are deserving of attention, contends that the practice
of selling slaves off the land of their birth is a modern innovation.
He censures the practice as cruel and oppressive, asserting that it has the effect “ of sepa-

rating husbands and wives, parents and children, and thus severing all the nearest and
dearest associations and ties of our common nature;” but it will be seen, from the infor-
mation we have cited, that he is in error as to the separation ofhusband and wife.

“ How or whence the practice originated,” he observes, “ it would be difficult to say;
but I have no doubt, and never had in my own mind, that it has derived support, if not
its origin, from that impolitic measure in 1798, of giving authority to the late Mr. Murdock
Brown, while overseer of the Company’s } plantation in Malabar, to purchase as many
slaves as he might require to carry on the works of that plantation.”

From
 

* Dr. Buchanan observes, that the females are allowed to marry any person of the same caste with them-
selves, and their labour is always exacted by their husband’s master, the master of the girl having no
authority over her so long as she lives with another man’s slave ; a custom which he notices with approbation
as one that ought to be recommended to the West India planters.
+ The provincial court say, that the competency of the master to transfer the slave by sale, mortgage or

lease, has never, they believe, been disputed ordoubted ; but they add, that no final decree has ever been
passed by the court, whereby property exclusively in slaves (that is, without reference to the land to which
theypelong) has been recognized or rejected.

¢ This plantation appears to have been made over by the Company to Mr. M. Brown, and is now in the
possession of his son, Mr. F. C. Brown, of whose information on the subject of slavery in Malabar we have
argely availed ourselves,
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From the correspondence on this subject, which will be found in the volume of Papers on

Slavery in India, printed in 1828, it is evident that the practice did not originate in the order

of the Bombay government, referred to by Mr. Baber, the purchase of slaves having been

sanctioned by that order, expressly “ on the ground of its not being incompatible with the

subsisting regulations for the province.” This is clear also from the report of Major Walker,

quoted above. And we find that while the Company had onlya factory at Tellicherry long

before the acquisition of the territory, the transfer of slaves was recognized and sanctioned

by an order of the government of Bombay requiring such transfers to be registered in the

office of the factory, on the parties attending and proving how the vendor became possessed

of the slave. But it is worthy of observation, that the commissioners in Malabar declined

to permit Mr. Brown to purchase slaves, without the express sanction of government; ob-

serving, that although they were persuaded that, under Mr. Baber’s superintendence, none

of those evils could arise which the first Malabar.commissioner’s proclamation, prohibiting

the sale of slaves, was well-calculated to prevent, yet they were fully aware that it might

encourage the vicious part of the community to plunder the weaker class of ryots. They,

therefore, considered this mode of procuring labourers, especially in the then state of the

country, as impolitic. They feared, it seems, that encouragement would be given to the

stealing of slaves from their masters, or the kidnapping or enslaving of free persons. It is

to be remarked, however, that the order they referred to, which was passed in 1793, did not

prohibit the sale of slaves within the province, but “the practice of shipping kidnapped and

other natives as slaves.”

This was pointed out by Mr. M. Brown, in his reply to the commissioners; and the

government of Bombay (of which Mr. Duncan, who as commissioner had passed the order,

was the head), appears to have acquiesced in his construction of it.

But there can be no doubt that the practice of buying and selling slaves separately from

the land derived support from the sanction given to it by government in this instance, and

in another mentioned by the judges of the court of circuit (in their report upon the pro-

ceedings of Mr. Baber, in the case of certain kidnapped children, who were discovered on

Mr. Brown’s plantation in the condition of slaves), in which “a considerable number of

bondsmen, who were the property, and found on the estate of a person named Shinoo Putlen,

formerly cariakar of the rajahs of Koormanand, whose property was confiscated on account

of his having gone into rebellion, were, about the year 1800-1, transferred to Mr. Brown’s

charge to be employed on the plantation.”
And without entering into the question of Mr. M. Brown’s conduct, in the case

alluded to, it may be remarked, that the admission of the court of circuit (whose views ou

the subject differed very much from those of Mr. Baber),—-that it was “ very apparent that

numbers of the inhabitants of Travancore had been introduced (into Malabar) in a state of

slavery, and but too often reduced to this situation by every criminalmeans,—justified the

apprehension of the commissioners; under which they had been unwilling to give any

sanction toa practice so likely to lead to abuse. It is further worthy of notice, that the

abduction of slaves “ sometimes with their consent, frequently without it,” is reported to be

a common offence, “causing serious affrays, when not unfrequently the unfortunate Chermas,

the flesh of contention, are sufferers for the crimes of others.”

It is gratifying to us here to observe, that the government of Madras has lately come to

the resolution of emancipating the slaves upon government lands in Malabar; which has

been approved by the Court of Directors ;* and that the practice of realizing arrears of reve-

nue due to government by selling slaves off the land,—which, Mr, Baber remarks, cannot

fail to have confirmed proprietors in the too ready disposition to consider their slaves as

much property as any chattel or thing,—was long ago abolished. And we may also remark

here, that we have not found any late notice of the practice of kidnapping slaves and free

persons, in Travancore, and elsewhere, to supply the demand for slaves in Malabar ; the

suppression of which traffic is probably owing greatly to Mr. Baber’s exertions.

Slaves may be sold,+ then, according to the practice which has prevailed, if not from the

first, yet as far back as our records extend to, with or without the soil; and Mr. Graeme

adds, “in a different place from that of their birth or of their usual residence; they may be

disposed of in another talook, but it must be contiguous, and that seems the utmost extent

to which the power of removal goes. It is not eustomary at least,” he says, “ to send them to

a great distance, and such 4 measure would be considered unwarrantable, cruel, and, if not

justifying, at least causing, desertion.”

“ They may be let out,” Mr. Graeme states, “on simple rent, or mortgaged under the deeds

of Veerompaium, Puneyum, Kanum, Wottie and Uttipair.”

From the descriptions of these deeds} as applied to land, we understand that the first two
are

* The same has been done in Coorg, as will be shown more particularly in the sequel. .

t. Brown says, slaves are sold but rarely in the present day, at pleasure, for this reason, that if they

abscond, the purchaser is left to his own means to recover them. He therefore takes care previously to ascer-

tain whether they are willing to become his slaves, and often gives them a trial. They may be sold in legal

execution for the debts of their masters, but custom imposes a strong restriction to selling them separate from

their families, even if their low value did not make the inhumanity gratuitous.

+ The assistant judge of Malabar, in 1835-6, submitted with his report the forms of the deeds in use ; viz.—

1. Deed ofsale absolute—full value received.
2. Ditto of mortgage, slaves made over to mortgagee.

3. Ditt .obo, itto oflease, apparently for the year 4, Deed
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are forms of lease, and the others mortgages. Under each form of mortgage, the slave, we
apprehend, is delivered over to the mortgagee, and by the last the mortgage is foreclosed,
and the property irrevocably and completely transferred. Dr. Buchanan explains, that
“ there are three modes of transferring the usufruct of slaves. The first by jenmam, or sale,
where the full value of the slave is given, and the property is entirely transferred to a new
master, who is in some measure bound by his interest to attend to the welfare of his slave.”
“A young man with his wife will sell for from 250 to 200 fanams, or from 6/. 4s. to 7/.8s.114d.
Two or three young children will add 100 fanams, or 2/. 9s. 73d. to the value of the family.
Four or five children, two of whom are beginning to work, will make the family worth 500
to 600 fanams, or from 12/. 8s. 3d.to 141, 7s. 11d.” “The second manner of transferring
the labour of slaves is by canum, or mortgage. The proprietor receives a loan of money,
generally two-thirds of the value of the slave; he also receives annually a small uantity
of rice to show that his property in the slave still exists; and he may re-assume this pro-
perty whenever he pleases to repay the money borrowed, for which, in the meanwhile, he
pays no interest. In the case of any of the slaves dying, he is bound to supply another of
equal value. The lender maintains the slaves, and has their labour for the interest of his
money and for their support. The third manner of employing slaves is by renting them for
patom, or rent. In this case, for a certain annual sum, the master gives them to another
man, and the borrower commands their labour and provides them with their maintenance.
The annual hire is eight fanams, 3s. 113d. for a man, and half as much for a woman.”

In Mr. Greeme’s report is a table taken from the written testimony of the principal inhabit-
ants of each district, which he observes “may be presumed to show, in.an authenticated
state, the sums for which the slaves are generally leased, mortgaged and sold.”

By this it appears that the price of a male varies from 40 to 250* gold fanams; of a
woman from 25 to 210; ofa boy from 10 to 100.+

The proportion of the amount for which a slave is mortgaged to his price on sale is appa-
rently on the average about two-thirds, as stated by Dr. Buchanan; but we observe that
the maximum amount advanced on mortgage is, with respect to several of the castes, stated
as high as the sale price.

The rent{ for which slaves are let out by the year is stated lower than in Dr. Buchanan’s
account, the highest for a man being 74 gold fanams, and varying from that to three gold
fanams.
We observe that, in the table given by Mr. Graeme, in several of the castes females are

omitted, as if they were not subject to sale, lease or mortgage. And we see that Mr. Hol-
land, judge of Malabar, in 1826, mentions that he has “heard it said that the females of
the Kanaka and Erala castes were, previously to our acquisition of Malabar, considered as
exempted from bondage.” He “doubts whether this usage is allowed by slave-owners to
exist at present,” “ but alludes to it as matter for inquiry.” Females of the two castes here
mentioned, we remark, are omitted in the table.§

Mr. Graeme observes, that “it is very generally admitted that the price of slaves has risen
since the Company’s government; this is attributed to the increased demand for them; and
the demand again owes its rise to the tranquillized state of the country, to an extended
cultivation, and to a greater number of teeans and others of the lower classes having become
cultivators of land, than was usual under the former custom of the country.” But if any
judgment can be formed from the partial statement of the assumed prices of the slaves lately
emancipated on the government estates, it would lead to a contrary inference, for the present
time, the highest price for a male slave there given being below the average in Mr. Greme’s
table.

The
 

4. Deed of pledge, as security for the performance of a contract for the delivery of a quantity ofpaddy 3
if not delivered, the slaves to be made over to work out the interest of the debt due by the
contractor.

5. Deed of transfer of a debt for which a slave was mortgaged: it is not expressed that the slave is
included in the transfer.

A document certifying the transfer of slaves (without land), by sale, in execution of a decree, was also
submitted by the assistant judge.

* According to Mr. Greme’s table, 3} gold fanams are equal to a rupee, which, at the present official rate
of exchange, is equal to two shillings.

+ Mr. Barber remarks upon the same table, that the largest sum the highest class slave will fetch is 250
old gold fanams, equal to 6/. 5s., and the highest rent 7} fs. per annum, equal to 3s. 9d.; but the average
sellingPrice of all is 132 old gold fanams, equal to 3/. 6s., and average annual rent 5 fs., equal to 2s. 6d.;
while the prices of the lowly Pooliar Chermas, who compose more than half the aggregate slave population,
are still less than the lowest of the other castes.

} Ina list of slaves on government lands in Malabar, ordered by the Madras government to be emanci-
pared, the annual rent for a male is stated at various rates, from 6 as. 1 p. to 2 rs. for a male, and from 4 as.

p. to lr. 11 as. 5 p. for a female ; and the price for a male from 12 rs. 8 as. to 28 rs. 9, 2, and for a female,
from 10 rs. to 42 rs, 18, 9; the highest price for a male being equal to about 2/. 17s., and for a female, 41. 5s.

§ In special appeal No. 2, of 1828, on the file of the zillah court of Malabar, which will be found in the
Appendix IX., wherein three male and three female Cherma slaves of the Kunnaka caste were the subjectsof
action, Mr. Holland admitted the special appeal on the ground that Kunnaka Cherma females were not
before the time of the English Government subject to the slavery which their mule relations suffer, and no
subsequent law authorizes the aggravation of slavery in any way. In this opinion, the Hindoo law officer, &
native of Palghaut, in Malabar, concurred. And the judge, Mr. Maclean, who disposed of the case, passed
a decree accordingly, dismissing the claim to hold the females as slaves, and directing the original plaintiff to
bring a fresh-suit for the male slaves alone,
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The following table of the allowances to slaves compared with those to free labourers in

the different districts of Malabar is extracted from Mr. Greeme’s report :—

 

 
  

  

Daily Allowance of Paddy for Daily Allowance

—_—_eTOOO TotaL. of

‘A Male Slave. | Female Slave. pony fora

MacLeod Seers. MacLeod Seers.|MacLeod Seers. |MacLeod Seers.

Calicut - - - 13 1 2 24

Betulnad - - + 1h 1 23 2

Chowghaut - - 13 14 3 24

‘Femelpore - - - 132 ; 1h 3 24

Palghaut - - - 13 1} 3 24

Waloovanad = - - 12 1 22 2

Ernad - + - 13 | 1 23 22

Nedoonganad - - 13 | 1 23 2%

Shernad - -  - 3 1 24 2

Koorumbanad - - 1s 1 24 2

Cavoy - - - 13 1 23 24

Cherikal - - - 13 1 23 a4
Kartnad - -  - is 1 24 2

Kotiote - - - 1k 1 24 23

Tellicherry - - 13 1 24 2h     
 

«“ N, B.—The rates here mentioned may vary in respect to the price of paddy.”

Mr. Brown states, that the above table is substantially correct;but, with reference to the

note subjoined to it, he affirms that the rules are invariable, whatever may be the price of

paddy. ‘It will be observed that the allowance for a male and female slave together, is

generally rather more thana free labourer can earn, independently of what may be gathered

by his wife and children; the proportion of the male slave’s allowance taken separately,

being to that of the free labourer generally about as three tofive.

These appear to be the full allowances which are given only when the slaves are required

to work, as noticed below.

Mr. Baber remarks, with reference to the same table, that nothing is there stated as

allowed to young or aged; but adds, that it is within his own knowledge that this is gene~

rally half what able-bodied men and women receive, provided they do some work. Dr.

Buchanan says, children and old persons past labour get one-half, but no allowance is made

or infants.

Besides the ordinary allowances, masters ‘“ give presents of clothes, oil, or grain, or a few

fanams on a birth, death, or marriage, in the family of a slave,” and on other occasions.

And in the harvest time slaves are entitled to the crop of certain portions of the different

fields as a compensation for watching them.

In the caste of Pooliun, which is considered the most industrious and docile and most

trustworthy, a further fee of the same description is given to a kind of head man, whose

duty it is to prevent the inroads of cattle on a large tract of rice land belonging to different

masters. Mr. Baber states that many of the Mopilla or Mahomedan part of the com-

munity allow their slaves during working seasons cooked rice or conjee (rice water), at

noon, and their treatment of their slaves generally is more liberal than that of their Hindoo

neighbours.

“In most places (Mr. Greme* states) slaves are fed by their masters throughout the

year, but their allowance, on days that they have no work, is only half ofwhat is fixed when

they are employed.t In several places on the coast, however, they are only paid when they

work, and when not employed by their masters, they seek subsistence elsewhere. In the

neighbourhood of large towns this is no hardship; on the contrary, they acquire much more

in carrying grass, firewood, and other things, to the market, and in working for others, than

they can get from their masters; and slaves in this situation are in finer condition, more

intelligent, and more cheerful than they are elsewhere. The only hardship to them is that

they are obliged to obey their master’s requisition for attendance upon an inadequate allow-
ance.

* Mr. Vaughan says, the proprietor is bound to see the fixed allowance served out to his slaves daily. A

frequent failure on the part of the master to perform this duty is sure to be attended with desertion to another,

from whom they expect kinder usage, and when this does take place, the recove of them is attended with

difficulties that are not easily overcome, for, independently of being obliged to have recourse to courts of
Justice, months and years, perhaps, elapse before they can discover to what place the slave absconds.

Mr. Greme mentions that the slaves in the districts adjoining the Coorg country show their sense of ill-
treatment by deserting thither.

+ Mr. Graeme notices that, in the Palghaut district, slaves have what they have not in others, employment

throughout the year; when their presence is not required in the rice cultivation, they have to bring woud for
uel and building from a distance, which is not necessary in the districts where the cocoa-nut grows in abund-

ee the houses of the inhabitants:
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ance.” With respect to those who reside “in those remote parts where there is no demand
for their labour (Mr. Baber says), they are left to eke out a miserable existence byfeeding
upon wild yams, and such refuse as would only be sought after by that extreme wretched.
ness ‘ that envied the husks that the swine did eat,’ and not unfrequently are they tempted
by the cravings of hunger to rob gardens ofjack (arto carpus), plantains (musa), cocoa-nuts
&c.” “But the slave (says Mr. Graeme) is scarcely ever exposed to the extremity of actual
starvation; and it has been stated, by respectable public authority, and I understand with
correctness, that a beggar of this caste is seldom or never to be found.” In another place
however, he observes that the slave in the interior is a wretched, half-starved, diminutivecrea.
ture, stinted in his food, and exposed to the inclemencies of the weather. And he again
remarks, that “their diminutive and squalid appearance* sufficiently indicates that they do
not enjoy that comfortable state of existence which every person should at least have it in
his power to acquire by his labour.” He remarks at the same time that there are no doubt
many free men “ who are equally indigent with the slave.” Common free labourers, he says,
are able to procure work for eight months only in the year, or 20 days of each of the 12
months.

With respect to clothing, Mr. Baber¥ states, that “ the allowance consists of a waist cloth,
called moond, to men, and moori, signifying a fragment, to women: it is just large enough to
wrap round their loins, and is of the value of from one to two fanams, equal to from 6d. to 1s, 3
in some districts this is given but once a year, but more generally twice, at certain festivals,
which fall in September and May. None of the women (Hindoos) wear upper garments:
there is a colloquial saying, “ chaste women require no covering, prostitutes only require to
cover themselves.” Asa substitute for these waist clothes, it is very common with slaves,
especially in the retired parts of the country, to use or wear bunches of leaves, generally of
the wild plantain tree, supported by a fibre of some tree or vine.”

Mr. Baber mentions, that female slaves, particularly those belonging to Mopillas, “ neglect
not to adorn their persons with necklaces of cowry shells, glass beads, and brass bracelets,
finger and ear-rings.”

“The slaves erect for themselves small temporary huts, that are little better than large
baskets. ‘These are placed in the rice fields when the crop is on the ground; and near the
stacks while it is thrashing.” The slave (says Mr. Greme) “has his sieve of a hut in the
centre of the rice lands.”

“'They are permitted to dwell together in huts at a certain distance from the house of
their master when the crop is not on the ground.”

With respect to theiremployment, Mr. Baber says, “ it is always in agricultural pursuits,
because they are more expert in them than any other class of the people; these, however,
are not confined to manuring, ploughing, sowing, harrowing, hoeing, reaping and thrashing,
but they are likewise employed in fencing, tending cattle, watching the cattle, and even in
carrying agricultural produce, it not being customary to use carts or cattle in the trans-
portation to market; and, when the harvest is over, in felling trees, and preparing materials
for house-building, &c., and this without intermission of a single day, so long as their master
can find employment for them.” “The slave has to toil from morn until evening, with no
other sustenance than his morning’s conjee (rice water) and evening meal, after which he
has to keep watch, by turns, at night, in sheds erected on an open platform in the centre of
the paddy field, several feet under water, exposed to the inclemency of the weather, to scare
away trespassing cattle or wild animals.” Mr. Brown says, “ field slaves are employed and
are worked in the same way as free labourers. In North Malabar they may be seen working
apart in the same field with their Nair master and his family. Like them, they are employed
in raising the staple productions of the country, rice, pulse, pepper, cocoa-nut, betel-nuts, and
cardamoms. They do not work in gangs, nor under a driver, but as farm-servants do in
England, under a bailiff. They work from nine to ten hours a day, all the days of the week,
except the customary holidays and festivals,{ if their master has work for them; if not, they
seek for work elsewhere; in crop time they probably work harder, because they are paid one-
tenth of what they daily reap or gather. Task-work is known and used; the lash is not
used to either sex to make them work if they are well, and if they do not come to work,
they are not paid.”

According to Major Walker,§ “the jenmankar (or absolute proprietor) by the ancient

laws of Malabar, is accountable to no person for the life of his own Chermas, but is the legal

judge of their offences, and may punish them by death if theyshould appear to deserve it.”

“The kolloo-naven (a temporary and conditional master by mortgage, or lease, we presume,)

can neither put to death a Cherma nor sell him, but he may chastise him.” Mr. Greme,
however,
 

* Dr. Buchanan observes, that the ordinary allowance would be totally inadequate to support the slaves,
but on each estate they get one twenty-first part of the gross produce of the rice in order to encourage their
care and industry. Yet their diminutive stature and squalid appearance show evidently awant of adequate
nourishment. Mr. Brown, however, affirms that, in point of food and in other respects, their condition is not
widely different from that of the bulk of the lower castes of free labourers; and this is stated also by the
principal collector.
+ According to Dr. Buchanan, a male slave annually gets seven cubits of cloth, and a woman 14 cubits.
} * Our slaves (says Mr. Brown) have always hadSundays to themselves besides.”

; Mr. Vaughan also says, apparently upon the authority of Major‘W., that “in former days thepre
prietor possessed the power of We and death over his slaves; but this was probably seldom or never
recourse to.”
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however, says, “ It is not admitted that the proprietors of slaves had, at any time, the power

of life and death over them; that measure of severity was never executed except under

the sanction of the nadwallee of the district, in particular cases, but generally, of the

rajah.”
Ms Their authority over them extended only to corporal punishment, and confining in the

stocks, and they still chastise them for petty offences.”

But from the written* statements of the inhabitants of the different districts of Malabar,

in answer to queries from Mr. Vaughan, it appears that in former times greater severities

were exercised by the master, and that mutilation by cutting off the nose was not an

uncommon punishment; at present, it seems, corporal punishment, not so severe as to

injure the body, is usual, to which is added confinement and putting in the stocks, and when

the slave is very refractory he is occasionally made to labour in chains. Mr. Baber affirms,

that he has repeatedly observed on the persons of slaves marks and scars from stripes

inflicted by the rattan. The pundit of the provincial court, himself a slave owner, says,

that the masters inflict punishment for misbehaviour by a few stripes on the back witha rope,

or athin branch. The sherishtadar, and Malabar moonshee, of the same court, say, that

further than punishing for refusing to remain under them or neglect of duty or misconduct,

masters do not ill-treat their slaves, though instances have been known of such punishment

having occasioned mortal injury. The assistant-judge of Malabar observes, that “by the

Hindoo law, owners may inflict moderate corporal punishment upon their slaves for petty

offences; slaves submit to such chastisement without making any complaint. In cases of

serious ill-usage, masters have been punished on the prosecution of the slaves without

reference to their relation.”
Mr. Greme says, “The slaves of Malabar are equally well defended by the British law

against any enormous stretch + of power, as any other subjects of the British Government;

and the collector and magistrate of the province (he observes) declares,t that there have

been few complaints of ill-usage, though instances have not been wanting of the proprietors

having been brought to justice for wounding and murdering them.” But he remarks upon

this statement, “if the ill-usage alluded to is that of corporal punishment, or of neglecting

to supply a proper quantity of food, it must be observed, that in most places slaves have

been toc entirely dependent upon their masters, and the interference of the magisterial

authority has hitherto been so systematically withheld from regulating the modus of their

daily food, that they could not, with any regard to the interest of themselves and families,

resort to a higher power. Even the cases of wounding and murdering are probably brought

to notice more by the agency of the police officers than of their own accord.”
Mr. Baber averred, that “there was hardly a sessions of gaol delivery, the calendars of

which (though a vast number of crimes are occurring which are never reported) did not

contain cases of wounding and even murdering slaves, chiefly brought to light by the efforts

of the police; though, generally speaking, they are the most enduring, unresisting and

unoffending classes of the people.”

In a report made by him, as judge of circuit in the western division, Mr. Baber brought

to the notice of theFoujdary Adawlut two cases of murder, in which the deceased were

slaves; “one had deserted, it was supposed, from ill-treatment; the other had, through

hunger, stolen a few handfuls of the paddy he had been set to watch,” and proposed, among

other measures for ameliorating the condition of the slaves suggested by the instances of

maltreatment which the calendar exhibited, that all personal injuries done to a slave by his

master should be estimated like personal injuries in other cases. It was upon this occasion

that the Foujdary Adawlut issued the order to which we have several times adverted,

declaring the law as expounded by their law officers with respect to the power of the master

to chastise his slave, and his liability to punishment for exceeding that power. The follow-

ing is the exposition of the law officers : “ Under the Mahomedan law, a master is competent

to inflict correction (tazeer) upon his own slave. If, therefore, the master should, in a

lawful manner, correct his slave for committing an act by which tazeer is incurred, he is

not liable to punishment; but if a master should chastise his slave without his having been

guilty of any offence incurring tazeer, or in the event of the slave having committed such an

offence, if the master should not correct him ina lawful manner, but treat him with violence

and cruelty, the master would be liable to tazeer.” .
“ The court, under the foregoing exposition of the law, considered that the existing regu-

lations sufficiently provide for the punishment of owners of slaves, who may treat them with

cruelty; and with a view to discourage and prevent as much as possible the practices
alluded to by the third judge, they directed that the several magistrates be desired to make

public the foregoing provision of the Mahomedan law, bya circular notification to the

police-officers under their jurisdiction respectively, and that they be enjoined to apprehend
a
 

16th Mr. Baber's comments, p. 428, Appendix I. Report of Select Committee of House of Commons,

BR t In another place he says, against injury to their lives or limbs, or any great severity of ill usage ; Mr.
rown understands that the precise condition of the servile castes under British law, as to life and limb, is

the same as that of freemen, that they are recognized to be to the same extent under the protection of the

magistrate.
let Mr. G. here alludes to Mr. Vaughan, who said the slaves might be considered as well protected by the

ws as any other race of beings; but from the tenor of his preceding remark it seems that he meant only that,
in ee to life, they are equally safe.

202,

MADRAS.

Slavery in India,
1828, p. 847, et
seq.

Appendix IX.

InsTANCES OF
CRUELTY.

Slavery in India,
1828, p.g07.

Ibid. p. 908.



MADRAS.
—

Slavery in India,
1828, p. 927.

Ibid. p. 926.

Slavery in India,
1838, p. 404.

Ibid. p. 428.

Dated 17th July
1839, Appendix
XX.

Appendix IX.

136 COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS

all persons charged with cruelty towards their own slaves, in like manner as they are directed
to apprehend persons charged with other crimes of a heinous nature,” observing that “ it
will be the duty of the criminal judges in such cases, whenever the acts established in
evidence may appear to demand greater punishment than they are competent to inflict, to
commit the offenders for trial before the court of circuit.”

In another circuit report, in 1823, Mr. Baber officially brought forward a case tried by
him, in which evidence had been given of the barbarous mutilation of slaves by cutting off
their noses.* Upon this case he made the following observations :-—

“ Adverting to the facts elicited during the foregoing trial, it will no longer be denied that
cruelties are practised upon the slaves of Malabar, and that our courts and cutcherries are
no restraints upon their owners and employers ; for whatever doubts may exist, with regard
to the exact period of the death of the Cherooman Koorry Noryady, or to the immediate
cause of his death, there can be none as to the fact of his nose having been amputated, as
well as those of three other slaves belonging to the same owner; and that although the case
had come before the magistrate, no steps had been taken to bring the perpetrators of such.
horrid barbarities to justice. Upon the latter head it may be argued, that the slaves them-
selves preferred no complaint: but if it is to depend upon the slaves themselves to seek for
the protection of the laws, their situation must be hopeless indeed; for, having no means of
subsistence, independent of their owners or employers, their repairing to and attending upon
a public cutchery is a thing physically impossible ; and even though those provisions of the
regulations that require all complaints to be preferred in writing were dispensed with in
favour of slaves, and they were exempted from the payment of tolls at the numerous ferries
they would have to pass, and though an allowance were made to them by government during
their detention at the cutcherries and courts, unless forfeiture of the right of property over
slaves was the penalty for ill usage, their situation would only become more intolerable than
it was before they complained.”

In reviewing Mr. Baber’s report, the Foujdary Adawlut observed, that the instances of
barbarous cruelty mentioned by him had occurred some years before, and, adverting to the
order above noticed, they expressed a hope, that no act of this nature could now bepetpe:
trated, without bringing exemplary punishment upon the offender. They desired that
“ instructions should be given to the parbuttees and potails to apprehend any person guilty
of an act of cruelty towards his slave; and that, when the potail may be the offender, the
curnum or shanabogue should report the case to the tahsildar.”” They ordered that, “ the
magistrates should also be enjoined, in their circuits, to inquire particularly as to whether
offences of this nature are allowed to pass without notice, and that all instances of connivance
at the ill-treatment of slaves on the part of police-officers should be severely punished.” “ It
might also be useful (they remarked) to cause a registry to be made of individuals who have
sufiered the mutilation, of which instances are given in the report, with a view to ascertain
whether similar atrocities continue to be committed.” And finally, the court observed, that
“the perpetrators of any of the cruelties, instanced by the third judge, who may have com-
mitted them since the general regulations were put in force in the provinces of Malabar, were
of course liable to punishment, notwithstanding the time which might have elapsed since
their perpetration.”

In a report made some years after by another circuit judge, of the same division, we find
further mention of ill-treatment, to which the slaves are occasionally subject.

It is to be observed, that only acts of cruelty are contemplated as punishable, the right ofthe
master to chastise his slave moderately being recognized by the order referred to, which
remains in full force for the guidance of the magistrates and officers of police and the criminal
courts. The order was specially noticed in a report from the Sudder and Foujdary Adawlut
to Government, under date the 18th April 1831, in which it was stated, that “the judges did
not think that the correction which a master may lawfully inflict on his slave can be defined
with greater precision than is done by the law officers in their opinion recited in it.” And
in a late report referring to an observation made by the government of India, that “much
variance in the practice of magistrates exists as to recognizing the right of moderate cor-
rection, by a master, of his slave,” the judges remark, “that the circular order of the
Foujdary Adawlut of the 27th November 1820 has laid down a uniform course of procedure
in this respect, and that, inasmuch as no specific penalty is prescribed in the regulations
for assaults exceeding the jurisdiction of the magistrate under section 32, Regulation 1X. of
1816, the criminal judge is required, under the provisions of section 7, Regulation X. of 1816,
as illustrated by the circular order of the 28th January 1828, to be guided in such cases by
the Mahomedan law, which does not make a master liable to punishment for correcting his
slave, in a lawful manner. for an offence incurring discretionary punishment under that
aw.”

We must note, however, that the judges of this court in 1836, in submitting the
answers of the subordinate courts and magistrates to the questions of the law commissicn,
took occasion to observe, that though, under the circular order in question, “ the magis-
trates might recognize the right of a master to inflict tazeer on his own slave in certain cases
therein specified, in practice it would appear that no such distinction is made.” And

n
 

* Amongst the witnesses for the prosecution, two Chermas appeared who had been thus mutilated.
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And it was said by the magistrate of Malabar at the same time, that “the relation of

master and slave has never been recognized as justifying acts which would otherwise be

punishable, or as constituting a ground for mitigation ofthe punishment; and by the criminal

judge, that no distinction is recognized in the criminal courts between a freeman and slave ;”

which statement is repeated by the court of circuit.

Mr. Baber says, “ There is no legal objection that I am aware of to slaves possessing pro-

perty of their own, independent of their masters.” “‘ Out of all the examinations sent up by

the late collector, Mr. Vaughan, there are but three wherein it is contended that whatever

slaves may acquire the master hasa right to; and those are from the principal inhabitants

of the less civilized country of Wynaad, where they have, I know, many peculiar customs:

it is to be observed, that in neither of the other depositions is the right unequivocally admitted ;

they merely allow the possibility of the thing, coupled or rather qualified with the condition

of doing their master’s work. Mr. Warden mentions as a fact, within his knowledge, one of

the zarmorin’s slaves holding property of his own, though it is the only one he can call to re-

collection. Pandura Kanaken, an inhabitant of South Malabar, is, I imagine, the instance

in question. In North Malabar there is one also, named Karimbai Poolla, who has con-

siderable property of his own, and is, I understand, quite independent of any master.

Some of the slaves sow dry grains and cultivate yams, and I have seen also a few plantain

trees, and now and thena solitary jack tree, in the ground adjoining their chala huts, the

fruits of which they enjoy, but the right in the soil and in the tree is in the masters.”

Mr. Brown states, “They may and do acquire property for themselves, and hold it against

their master.”
Mr. Graeme observes, that “in Malabar a few individual instances are mentioned of slaves

holding land on patom, or lease, and of their being responsible for the government revenue,

it being entered in their names in the accounts; but these are very rare exceptions to the

general rule.”
The present principal collector, Mr. Clementson, states, that “ in the revenue depart-

ment, the right of the slave to possess and hold land and other property is recognized equally

with that of the freeman,” and that, “in fact, there are at present about 377 slaves hold-

ing land on different tenures, and each paying a revenue direct to government of from

1 to 92 rupees per annum.” He adds, that “ any complaint of the master taking forcible

possession would receive the same attention and meet with the same redress as the com-

plaint of a freeman.”
The sheristadar and Malabar moonshee of the provincial court, on the other hand, say,

that the possession of independent property by slaves is so rare, that they doubt whether

there are 8 or 10 cases in the whole province. In such case, however, the master can-

not claim it during the life of the slave and his family; but the slave cannot dissipate or

dispose of it without the master’s consent. The master becomes entitled to the property of

a slave only when the slave has no heir.
Mr. Grame observes, that “masters are not entitled to the property of their slaves, unless

they die without heirs; but, except near large towns on the coast, it would appear that this

privilege is not very profitable to the proprietor, as property is seldom made by slaves.”

Among the questions addressed by Mr. Vaughan to the principal inhabitants in the

several talooks of Malabar, in 1819, was the following : “If a Cherma be desirous of return-

ing to his master the ammount that he cost him, and thereby be free from slavery, will his

master receive the cash, and free the Cherma?” to which the answers were, without excep-

tion, in the negative, and expressed in terms to show that the manumission of Chermas had
never been contemplated by them as a thing possible.
We have already quoted Mr. Vaughan’s own strong expression, that it is so contrary to

the laws and customs of the country to emancipate a slave, “that ‘once a slave always a

slave,’ may be considered a motto to be prefixed to the subject of slavery in Malabar,

according to the ideas of the natives.” Mr. Brown says, “ Hindoos of the servile castes are

born such.” “The caste, in the belief of the Hindoos, is indelible. No human law can

unmake, or, in other words, uncaste him (them) any more than it can uncaste a Brahmin.”

“Tn this sense, a slave’s child, though really free, necessarily belongs to the servile castes,

and in this sense, therefore, there can be no law either to hinder or promote his manu-

mission.” “But it is in the scope of British law, in matters unconnected with caste, to

regard the servile man and the free alike, and thus to recognize by natural right, rather

than by express enactment, the claim of the former to acquire and enjoy his personal

freedom.”
Mr. Baber says, “ There is no local act to hinder or promote the manumission of slaves;

and though the Hindoo law will not allow to the ruling power the right of granting manu-

mission, there is no interdict ugainst masters doing it.” .
We have already noticed the emancipation of the slaves* on the government lands in

Malabar, by order ‘of the government of Madras, which has been entirely approved by the

Court of Directors; we have also shown that there are on Mr. Brown’s estate 105 persons

of the slave castes, voluntary settlers, and free to go wherever they please to better their

condition; and we have given his statement that the number of persons belonging to the

several classes who, as he expresses it, have passed “ from the state of serf bondsman,” and
ave

* The number of slaves emancipated was 2,009; of whom 1,254 were fit for work—657 males and 597
females. The annual rent for their labour was Rs.927. 18. Their estimated value, at the average prices
current in the country, Rs. 22,833. 10. 5,
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have become free labourers, and some even proprietors, “with the complete enjoyment of
personal liberty consistent with the Hindoo institutions,” is yearly increasing throughout
the country, particularly in the neighbourhood of the towns on the sea coast. We have
further shown, on the authority of the principal collector, that there are 377 slaves, as they
are called, entered in the public accounts as holding land and paying revenue direct to
government. We presume that these people are only slaves by name, as belonging to the
servile castes, and that they are not actually under the dominion of masters. "Thus it
appears, that, practically, the bar opposed by custom to slaves obtaining personal freedom
and becoming independent has been removed, and that, however appropriate the motto of
“once a slave always a slave” may have been in past times, it is so no longer, except with
respect to the slavery of caste. Upon this point, we think the following observations of
Mr. Brown are worthy of notice: “It is only by the predominance of this sentiment (rever-
ence for the distinctions of caste, as having a religious sanction) that I can explain the slow
progress which 86 years of persevering solicitude on the part of my father, and, since his
decease, on mine, have made in raising our slaves in the estimation of their countrymen.
Although they mingle daily at work with the free labourers; although they are uniformly
protected and treated with the same justice and consideration; although the great improve-
ment in their physical and intellectual faculties has placed the two races on a par, and
although the slave is as free as the freeman to go unquestioned wheresoever he may please,
to better his condition, yet no nearer approximation has taken place between the two,
and the same line of distinction exists almost as broadly as before; so that the time is not
come when I can, without public support, claim for the slave the free right of way upon
my own property; and [ must still endure the pain of seeing a fellow-man, who will, at one
moment, fearlessly approach, address or pass me, retreat the next to a distance from one of
my own servants,”

Since the foregoing paragraphs were written, we have had before us a report of the prin-
cipal collector of Malabar, dated the 7th January 1839, upon the present state of the slaves.
Noalteration, he says, has taken place in the tenures upon which slave property is held,
since the report made by Mr. Greeme in 1822 (from which we have so largely quoted), and
little or no amelioration in the food and clothing of the slaves; “as regards their treatment,
however,” he continues, “a decided improvement, from all I can learn, has taken place, and
it may be said generally, that the slaves of South Malabar are by no means in a worse con-
dition than many of the free field labourers in North Malabar, where there are few or no
slaves.”
“Though the landholders and_ proprietors of slaves,” he adds, “ still retain the power of

mortgaging and letting them out for hire, es well as of selling them with or without the land,
and the children without the parent, still I have reason to believe, that the latter proceed-
ing is seldom or never adopted, inasmuch as the purchaser would find it an unprofitable
speculation ; for in the event of the Chermas running away, which they invariably do if taken
even to the adjoining talook, they get no assistance from the local authorities.”

We must here observe, however, that, though the ordinary practice may be as represented
by the magistrate, there appear to be deviations from it occasionally. We find an instance
reported by Mr. Newnham, judge of circuit, of the interference of the joint magistrate on
the application of a person claiming a whole family as his,slaves, and of his passing an order
to deliver them to the claimant, notwithstanding their denial of his right of ownership over
them, which denial, the judge thought, was made on good grounds. in this case, the joint
magistrate, having been directed by the judge to make further inquiry, appears to have been
induced to revoke his orders.

With the report above referred to, we received a correspondence which arose out of some
remarks made by the first judge of the court of circuit for the western division, upon the
large proportion of the cases of murder tried at two sessions in 1836-37, in which the crime
was committed by Chermas, who, he observed, “in the commission of such deeds appear to
be void of all feeling, and perhaps will remain so till some measures be adopted for the im-
provement of their morals and present lamentable low condition in society.”
A reference having been made to the magistrate in consequence of these remarks, he

stated, that in examining the accounts for the last 10 years, he found that the murders com-
mitted by Chermas did not on the average amount to five cases, the number of persons
engaged in them being less than 10 per annum ; whereas the total number of murders com-
mitted by persons of all classes on the average amounted to 36,—the proportion committed
by Chermas being about the same as the proportion of the slave population of the province.
We agree with the magistrate in thinking that this result is rather creditable to the class of
slaves, considering their degraded state and their moral disadvantages compared with the
more civilized classes.
With respect to their morals, generally, we find the following testimony given by Mr.

Brown and Mr. Baber :—
Mr. Brown says, “ Their habits and morals are those of men kept in a state of ignorance

and great seclusion. Theft and drunkenness are the vices commonly imputed to them; of
my own slaves I can aver with truth that those born on the estate* are an industrious,

onest,
 

* It isdue to Mr. Brown to note that the magistrate ef Malabar, in suggesting the establishment of schools
for the moral. improvement of the slaves, observes, that this has been attained to a very satisfactory extent
as regards the slaves attached to his (Mr. B.’s) estate at Anjiracandy.
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honest, simple-minded race, observersof truth, without fraud or guile, whose standard of

morals I believe to be at least on a par with that of the free castes.”

Mr. Baber says, “ With respect to the morals of the slaves, I should say, there is much

jess profligacy and depravity among them than among their more civilized countrymen ; drunk-

enness is their hesetting sin when they can get liquor ; but except pilferings in plantations and

grain fields, the higher crimes of gang or highway robbery are ‘by no means common ; when

they have gone on plundering excursions it has generally been as Coolies to bring away the

booty : circumvention, chicanery, fraud and perjury, so common to all other natives, are

hardly known to them; but acts of ferocity and cruelty are too common.” One of the pro-

vincial court judges, quoted by Mr. Baber in support of the last observation, says, “ The

are, as might be expected from the state of degradation to which they are reduced and held,

absolutely brutal in their conduct, and destitute of the knowledge of right and wrong. They

are extremely malicious and vindictive, carrying the latter spirit to the most shocking ex-

tremities on occasions of the slightest provocation, apparently regardless of or perhaps

incapable of reflection on the consequences.”

The Mahomedans in Malabar have domestic slaves of their own religion. “ They live,”
says Mr. Greme, “in the house of their masters, and partake of all the privileges of their

religion. This kind of slavery is a social fraternity, and is a step to the best comforts and

the highest honours of life among the Mussulmans. It is totally dissimilar in every essential

point to the servitude of the Chermar.”

Mr. Baber states, that they are natives or the offspring of natives of Arabia, but chiefly

of Abyssinia, and called Wadawar or Golams, who came over with, and are either the per-

sonal attendants of, their masters the Seyads (who pride themselves on being descendants of

the prophet, and who are very numerous on the coast), or employed in navigating the Arab,

Mopilla, or Lubbee vessels, or in the service of the tanguls or high priests of the Mopillas,

in all the great Mopilla and other Mussulman families m the principal towns.” It is stated
by Mr. Strange, the assistant-judge of Malabar, that their number is very limited ; but from

Mr. Baber’s account it is evident that they are more numerous than he supposed.

It has been stated, that there are no domestic slaves among the Hindoos in Malabar;

but Mr. Baber says there are some, “ the descendants of out-caste persons (called Jade

Brishta, and Polietta Penna) who had been excommunicated either through some aberration

from caste rules, such as eating with, or the food cooked by, men of low caste, or from co-

habitation with persons of lower caste than themselves, or within the prohibited degrees of

kindred, and of Brahmins convicted of robbery and theft, who had been sold by former
governments into slavery to Chitties, Mopillas, and to whomsoever would purchase them.”

With respect to the polietta penna or degraded women, Mr. Greeme explains, “ that they

were a source of profit to the rajahs: out-castes, not exclusively but chiefly of the Brahmin
caste, they were made over to rajahs to take care of. As a com ensation for their main-

tenance, and for the trouble of Preventing their going astray again, the family of the out-caste

were in the habit of offering to the rajahs as far as 600 fanams or 150 rupees. The rajahs
then disposed of them for money; but their future condition was not exactly that of a slave.

They were generally bought by the coast merchants called Chitties, by whom they had
offspring who came to be intermarried among persons of the same caste, and in a few
generatious their origin was obliterated in the ramifications of new kindred into which they
were adopted.”

Mr. Baber also supposes that there are domestic slaves free born, but kidnapped and

sold in childhood, quoting an assertion of the late Mr. M. Brown, that “ he could produce
hundreds of them m every town in Malabar, there being few Mopilla or Christian houses
in which there were not some of them,” of the correctness of which he says he has no doubt.

There is sufficient proof, that the practice of kidnapping free-born children in Travancore
and elsewhere, for sale in Malabar, did exist; but, as we have already remarked, it appears
to have been put down chiefly by Mr. Baber’s exertions. .A case occurred at the French
settlement of Mahé, in Malabar, in 1819. The local authoritygave ready attention to the
representation of the magistrate on the occasion, and it appears from a report of the magis-
trate, dated 1833, that no other instance of the kind has been brought to notice.
We apprehend that if there be any domestic slaves, properly so called, among the Hindoos,

the number is inconsiderable. It does not appear to be at all the practice for free persons
to sell their children into slavery under the pressure of want. Indeed, the country is so
favoured by nature, that a general scarcity of food, approaching to famine, we believe, is
almost unknown. °

Travancore.

In the Travancore territory, subject to a native prince, which extends along the coast,

south of Malabar to Cape Comorin, predial slavery obtains very generally.

In the Appendix will be found an account of it; from which it will be seen that in its
main features it corresponds with that of Malabar. ‘he origin is no doubt the same in
both countries. As in Malabar, the predial slaves are mostly of the Kunnakun, Poolyan,
and Parian castes; they are commonly attached to the glebe, but appear to be sometimes

disposed of separately. When their owner parts with them, it is most frequently on mort-
gages, or on conditions which give him the power of recovery. Manumission is rare, and,

itis said, is not desired, though the condition of the slave is described as very miserable.
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In early times the master had power over his slave’s life; but this has ceased, and it is
said that “ personal chastisement is not often inflicted; but they experience litile sympathy.”
“In sickness they are wholly left to nature, perhapsdismissed. in poverty, and in age often
abandoned.” They are treated capriciously, and, on the whole, rather rigorously. They
are looked upon by the other classes with even greater contempt and aversion than in
Malabar. They never possess property.

“ A very considerable number of predial slaves,” it is stated, “belong to the govern-
ment, to whom they escheat as other property on the failure of heirs. They are partly
employed on the Sirkar lands, partly rented out to the ryots,” as they were on the govern-~
ment lands in Malabar. TheVaiden, Oladuns and Naiadees, in Travancore, are described
as slaves in the report referred to; but they are not considered as such in Malabar (thouch
of still lower degree than the Cherman Tribes), and it would appear that in Travancore they
are without individual owners, and in much the same wild state as in Malabar.

In 1837, the resident in Travancore brought to the notice of government that the in-
habitants of Anjengo, a small British settlement in that country, had been accustomed im-
memorially to hold slaves, and suggested that the practice should be prohibited, and the
whole of the present slaves emancipated, “ reimbursing their owners for the amount they
originally paid for them.” The number of the slaves, according to a list submitted by the
resident, is 32; viz. 8 males, and 24 females. The owners appear to be chiefly persons of
Portuguese extraction. Most of the slaves bear Christian names, and, it is presumed, have
been brought up as Christians. Some, though entered in the list as belonging to particular
masters, are said to live by their own labour. Two are set down as beggars supported by
the poor fund. The prices said to have been paid for them vary from 150 gully fanams
(7} to a rupee) to 25.

Canara.

The first notice of systematic agrestic slavery in Canara, which we find on record, is con-
tained in a report of Mr. J. G. Ravenshaw, collector of the southern division of that district,
dated 7th August 1801.

It is stated therein, that by far the greatest part of the slaves employed in agriculture are
Daerds; the whole number of them, men, women, and children, being estimated at 52,022
divided into three classes, the Moondaul, Magore or Magor, and Mavey Daerd. The two
former, it is said, will not eat the flesh of the cow; the Mavey Daerd, though he will not
kill the animal, will eat the flesh. In the Moondaul and Mavey sects, property descends
from uncle to nephew; a father gives up his children to their uncle. In the Magore sect,
property descends from father to son. A Magore and Moondaul will eat together, but it is
not common, They never intermarry by consent; but if a Moondaul runs away with a
Magore and marries or defiles her, certain proceedings take place, after which she is con-
sidered as made over to her husband’s sect, and become a member of it. Neither of these
sects associate with the Mavey Daerd.

Of the Moondaul Daerd, in respect of service, the following account is given: If a man
goes to a landlord or other person, and says he wants to marry through his interest; if the
person consents, he gives him from three to four pagodas (104 to 14 rupees) to pay the
expenses of the ceremony; the Daerd, as soon as married, brings his wife to his landlord’s
house, and both are bound to serve him and his heirs so long as the husband lives. They
receive cloths annually, the expense of which is 14 rupee. The man receives 14 and the
woman 1 hany of rice daily, besides one mora of rice per annum between them. This
couple have no claim over any children they may have born ; they are the exclusive property
of their uncle; but if he consent to their remaining with their father till they are grown up,
this may be done; and if when grown up, their father’s owners give the males money to
marry, they are bound to serve him and his heirs as long as they live. Whenever the uncle
does not agree to their remaining with their father, when going away, he takes them, and.
his master pays them according to the work they do. As to the daughters, if their uncle
agrees, they may remain with the father till some person comes with their uncle’s consent to
ask them in marriage; they are then given up and bound to serve their husband’s owner.
In the event of the husband’s death, his master has no right whatever over the mother and
children, for whom the children’s uncle is bound to provide, and they are bound to serve
his master if he has work for them. If a man wants to marry a second time, his master
supplies him with money, but, in consideration of the extra expense, he stops the annual
allowance, leaving the daily allowance. This sect may be calleda life property on the male
side; they are never sold, though they sometimes mortgage themselves. Ifa man who has
no owner is distressed for money, he will borrow of some person whom he will agree to
serve till he repays the amount; their owners may also mortgage them in the same way.

The Magore or Magor Daerds, it is said, are bought and sold, and thence they and their
male heirs are bound to serve their master and his heirs for ever. Females remain with their
father till married, after which his owner has no claim on them; they become the property
of their husband’s master.

The average price ofaman and his wife; if purchased together, is from four to five pa-
godas (14 to 174 rupees). The owner pays only as many of the family as work for him.
This sect are sometimes mortgaged as well as sold. At the time of purchase, a smallpiece

o
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of land, with a cocoa-nut and jack tree upon it, is assigned to them. They receive the same

daily allowance of rice and the same cloths as the Moondauls, but not an annual allow-

ance, the land and trees being considered equivalent. The master sometimes gives them a

bullock.

Ofthe Mavey Daerd the following account is given :—If a person purchases a man and

woman of this sect, and marries them together, they and their male heirs are bound to serve

him and his heirs for ever ; the purchaser pays the expense of the marriage. If the man

dies and the woman marries again, the children she may have by her new husband are all

the property of her owner, by reason of his having purchased the woman; but he has no

claim whatever on the new husband. In cases when these people are not purchased,

but merely bind themselves to service, on account of some person having paid the

expense of their marriage, as the Moondauls do, the same rules are observed as

with them; but there are many ofthese sects, who belonging, or being, as it were, an appur-

tenant to an estate, are bought and sold therewith; they enjoy the same privileges and

allowances as those of the same sects who are purchased without an estate. The landlord

can neither sell nor mortgage them, nor can they, without the landlord’s consent, mortgage
themselves or children.

It is stated, generally, that an owner is only bound to give daily subsistence to as many

of the family of his Daerds as he employs; if he has more than he requires, he may lend

them out to other people, who pay him an annual allowance of one morah of rice, as a sort

of quit-rent or acknowledgment that the Daerds they employ belong to him.

Daerds cannot go to work for another person without their owner’s consent, and they are
bound to return whenever he may have work for them.

Exclusive of the Daerds, Mr. Ravenshaw said, there was another sect of slaves in Canara,

though he believed many of them had become free. He further stated, that under the

Biddenore government, all illegitimate children, save those by dancing girls, were considered

the property of the Sircar, which took possession of and sold them as slaves to any person

who would purchase them; the number of this sort at the time he wrote was about 722;

there were also, he said, many slaves imported from Arabia.

Ina further report, dated 12th August 1801, Mr. Ravenshaw observed, that nearly the

whole cultivation ofthe country was carried on by the Daerds and slaves of other sorts, and

that “an estate without a property in some of these people would be of little value, because

day-labourers are not to be procured in this as in other countries.” He stated that several

landlords had suffered considerable loss from their Daerds and slaves having enlisted into

sepoy corps; in consequence of which he submitted to the board of revenue the following

questions; first, whether it be politic to allow the Daerds, whom he described as “ con-

ditional servants for life or for ever,” to enlist in any of the Company’s corps; second,

whether there exists a right to recruit them; third, whether it be politic to allow any

description of slaves to enlist, without the consent of the owners, or the owners getting some

remuneration for the loss of their services. Referring to the following definition of slavery, viz.,

“an obligation to labour for the benefit of the master, without the contract or consent of the

servant, the master at the same time having the right to dispose of him by sale, or in any

other way to make him the property of a third person,” he said, “ That sect of the Daerds

who are bought and sold, and who come nearest to the description of slaves, differ from them

in. the following respects: their service is conditional; a master at the time of service

agrees to give hem the usual allowance of rice, cloth, &c.; if he failsand refuses to do

which, the Daerds are no longer bound to serve him, and can recover the balance of allow-

ances due to them and their children. If the purchaser agrees to give the established

allowances, the Daerds cannot refuse to enter his service; but if from any real cause they

have a dread of their man, the old master will generally, on being asked, keep them until he

can get another purchaser. A master cannot make a traffic of them; that is, he cannot

put them up to public sale, or transport them either by sea or land to any place where there
are not people of their caste ; as, which is confined to Canara, they can never be sent out of

their own country: they can even refuse to be sold out of the moganny, in which they are

born and bred. ‘Such is their strong and rooted attachment to the place of their nativity

known, that no person ever thinks of purchasing and taking one away to a distant place,

even in the country; it seldom indeed happens that they are ever bought or sold at more

than 20 or 30 miles distant from the place of their birth. This sect of Daerds, therefore,

and their children, may, I conceive, be truly called conditional servants for ever. Those of

the Mavey Daerds who are attached to estates have the same privilege as those just
mentioned, except that in case of their landlord omitting to give them their regular allow-

ance of rice, &c. they cannot quit his lands; but on making a complaint, they can recover

their right with damages. All other descriptions of Daerds are conditional servants, on the

male side, for life, and in no case have they,so long as their master feeds and clothes them
according to usage, a right to leave his service.” Mr. Ravenshaw argued that, enlisting

them was useless, because they were sure to desert, and that it was impolitic to permit it,

for, “ if the recruiting of the Daerds or slaves, the property of the landlord, is allowed to be

continued, it will be the cause of every possible mischief toward checking the prosperity of

the country; it will afford those descriptions of people an asylum to fly to, whenever

caprice or any trifling cause may tempt them to leave their master (who, as in that case

they will never be able to command to a. certainty hands to cultivate their estates) will
foresee a train of new calamities coming upon them, which they were not even labouris g
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under in the late government, and whichall the advantage they have or can gain by the
present will not recompense. The very fabric of their agricultural system will be under.
mined; if which be the case, their attachment cannot longer be depended on, any more
than can the troops raised by the property thus wrested from them.”
The board of revenue submitted the subject for the consideration of government, but it

does not appear that any definitive orders were passed.

Dr. Buchanan gives a statement of the population of the southern division of Canara,
which was furnished to him by Mr. Ravenshaw, wherein the “ Daerd,” described as
“slaves employed in cultivation,” and “Mar Daerd,” as “ day-labourers, messengers,
&c.” make up the number of 52,022, stated in that gentleman’s report. Dr. Buchanan
observes, that in the part of the country to the south of the river Chandragiri, nowbelonging
to the district of Canara, which was formerly a part of the province of Malaya or Malabar,
“in cultivation more slaves than freemen are employed.” On the north side of this river
begins the division of Canara, called Tulava. In‘this division the says, “ the cultivation is
chiefly carried on by Culialu, or hired servants; but there are also some Muladalu, bought
men or slaves.” “A male slave,” he states, “is allowed daily 1} hany of rice, or three-
fourths of the allowance for a hired servant; a woman receives one hany; the mangets
1 3 rupee’s worth of cloth and two rupees in cash; the woman is allowed only the cloth.
They receive alsoa trifling allowance of salt and other seasonings. A small allowance is
given to children and old people. Whena slave wishes to marry he receives five pagodas
(two guineas) to defray the expense. The wife works with the husband’s master. On the
husband’s death, if the wife was a slave, all the children belong to her mother’s master; but
if she was formerly free, she and all her children belong to her husband’s master. A good
slave sells for 10 pagodas, or about four guineas. If he has a wife who was formerly free,
and had other children, the rate is doubled. The slave,” he says, “ may be hired out, and the
renter both exacts his labour and finds him in subsistence. Slaves are also mortgaged, but
the mortgagor is not bound to supply the place of a slave that dies; and in case of accidents
the debt becomes extinguished, which is an excellent regulation.”
He adds, that “ freemen of low caste, if they are in debt or trouble, sometimes sell their

sister’s children, who are their heirs, but have no authority over their own children, who
belong to their maternal uncles.”
He further states, that the hired servant “ differs little from a slave ;” for “ although at

the end ofthe year he may change his service if he be free from debt, yet this is seldom the
case; and when he gets deeply involved his master may sell his sister’s children to discharge
the amount, and his services may be transferred to any other man who chooses to take
him and pay his debts to his master ;” and although his allowance is larger than that of a
slave, on the other hand, the master is not obliged to provide for him in sickness or in
old age.

He mentions other classes of slaves in this part of the country. “ Having assembled
some of the Corar or Corawar, who under their chief, Habishika, are said to have
once been masters of Tulava, I found they are all slaves, and have lost every tradition of
their former power. Their language differs considerably from that of any other in the
peninsula. When their masters choose to employ them, they get one meal of victuals, and
the men have daily one hany of rice, and the women three quarters of a hany. This is a
very good allowance; but when the master has no use for their labour, they must support
themselves as well as they can. This they endeavour to do by making coir or rope from
cocoa-nut husks, various kinds of baskets from rattans and climbing plants, and building
mud walls.” “Their mode of living,” he observes, “is apparently very miserable, but, in
spite of it, they are a good-looking people, and therefore probably are abundantly fed. If
they can get them, they marry several wives, the master paying the expense of the marriage
feast.” ‘When a man dies, his wives, with all their children, return to the huts of their
respective mothers and brothers, and belong to their masters.” “They follow all the oxen
and buffaloes of the village, as so much of the live stock, when these are driven in a great
procession, which the farmers annually celebrate.”
“In the northern parts of Tulava (he says) are two castes, called ‘ Bacadaru’ and

‘ Batadaru,’* both of whom are slaves; both speak no other language than that of Carnata,
and both follow exactly the same customs, but will not, in general, eat or intermarry with
one another. They seem to be poorer and worse “ooking than the Corar. The master
gives annually to each slave, male or female, one piece of cloth, worth a rupee, together
with a knife, Each family has a house and 10 hanies sowing of rice land, or about a
quarter of an acre. At marriages they get one mudy of rice, three-tenths of a bushel,
worth about 2s., and half a pagoda, or 4s. in money. hen their master has no occasion
for their work, they get no wages, but hire themselves out as labourers in the best manner
they can, not having the resource of basket-making, and the other little arts which tlie
Corar practise.”

“ The
 

* Inthe report of the magistrate in 1826, the “ Bukkadroo and Buttadroo” classes are mentioned particularly.
It is remarked ofthem, that “they ave prohibited by their customs from carrying quadrupeds of any descrip-
tion, or any article having four supporters, asa burden on their heads (it being considered derogatory to the
caste), under penalty of being instantly expelled, though they may carry viler loads, such as dung, turf, &c.
When necessity, however,obliges a person of either of these castes to break through this custom, and carry
any thing having four legs, such as a cot, couch, table, chair, &c., one leg of it must be removed, to enable
him totake it up on his head with impunity.” .
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“ The master is bound, however, to prevent the aged or infirm from perishing of want.

When they work for their master, a man gets daily one and a half hany of rice to carry

home, with half a hany ready dressed, in all two hanies, or rather more than one-sixteenth

of a bushel ; a woman gets one and a quarter hany of rice to carry home, and half a hany

ready dressed ; and a boy gets one hany of rice.”

In the division of North Canara, called Haiga, comprising the talook of Onore, most of

the cultivated lands, says Dr. Buchanan, are private property, and the proprietors chiefly

Brahmins. Most of them cultivate their lands on their own account, but perform no labour

with their own hands; “ most of the labour is performed by slaves. These people get daily

one and a half hany of rice; a woman receives one hany ; each gets yearly two and a half

rupees worth of cloth, and they are allowed time to build a hut for themselves in the cocoa-

nut garden. They have no other allowance, and out of this pittance must support their

infants and aged people. The woman’s share is nearly 15 bushels a year, with rather less

than 14} rupees; to this if we add her allowance of clothes, she gets 16} rupees a year,

equal to 11. 16s. 83d. The man’s allowance is 223 bushels, or 233 rupees, or 21. 3s. 03d.

“ A male free servant, hired by the day, gets two hanies of rice. Both work from seven

in the morning till five in the evening, but at noon are allowed half an hour to eat some

victuals that are dressed in the family as part of their allowance.”

In the western parts of the talook of Soonda, in Canara, above the Ghauts, in which the

cultivation of gardens of betel-nut palm, betel-vine, pepper, &c. is the principal object of the

farmer, according to Dr. Buchanan, “a few slaves are kept; but most of the labour even in

the grounds of the Brahmins is performed by the proprietors, or by hired servants. The

Haiga Brahmins toil on their ground at every kind of labour, except holding the ploughs,

but they never work for hire.” All the gardens, says Dr. B., belong to these Haiga

Brahmins.* The hired servants “eat three times a day in their master’s house, and get

annually one blanket, one handkerchief, and in money six pagodas, or 48+ rupees, or

21,88. 4}d. Their wives are hired by the day, and get one and a half seer of rough rice,

and three dudus, of which 494 are equal to one rupee. In so poor a country (Dr. Buchanan

remarks) these wages are very high. A male slave gets daily two puckah seers of rough

tice, with, annually, one blanket, one handkerchief, a piece of cotton cloth, and some oil,

tamarinds and capsicum. He gets no money, except at marriages; but these cost 16%

pagodas, or 6/. 8s. 114d., for the woman must be purchased. She and all her children, of

course, become the property of her husband’s master. The woman slave gets daily one and

three-quarters seer of rough rice, a blanket, a piece of cloth and a jacket annually ; children

and old people get some ready-dressed victuals at the house of the master, and are also

allowed some clothing. The men work from sunrise till sunset, and at noon are allowed

one Hindoo hour, or about 24 minutes, for dinner. The women are allowed till about eight

in the morning to prepare the dinner, which they then carry to the fields, and continue to

work there with the men till sunset.”

In the eastern and more open parts of Soonda, says Dr. Buchanan, “ farmers who are

not Brahmins, unless their farms be large, work the whole with their own families; but rich

men must hire servants or keep slaves; and to hold the plough, Brahmins must always

have people of the low castes. This is a kind of work that even a Haiga Brahmin will not

perform.”

“ A man slave gets daily two seers of rough rice, or yearly £. 8. d.
about 26 bushels, worth - - - - - - 2 -3

A handkerchief, a blanket, and piece of cloth, worth two

rupees - - - - - - - - - - 4 ~}

A pagoda in money - - - = + = = = 8 ~#

Six candacas of rough rice at harvest —- - - - —14 6

£.2 8 74”

 

“The women get one piece of cloth annually, and a meal of ready-dressed victuals on the

days that they work, which may amount annually to 8s. 1d.”
“Hired men get four seers of rough rice a day, worth less than 13d.”

From the report of Mr. Harris, the collector of Canara, in 1819, in answer to the queries

of the board of revenue, it appears, that “ Dher” (apparently the same as “ Daerd” in

Mr. Ravenshaw’s reports) is the general term for the tribes to which the common agrestic

slaves in Canara belong. According to this report, there are 12 classes of Dhers, “labourers

on the soil;” “their number estimated at 60,000 ;” “one-half are decidedly sold, and are

transferred with estates, or may be sold. The remainder are (not) actually in slavery ;

they are of the same caste, and sell their children, but themselves work as daily labourers

on estates.” ‘They come under the fixed term of out-castes or Pariahs.” “Slavery also

exists among the Mussulmans and Suders to a considerable extent ;” the number estimated
at
 

* TheHaiga Brahmins, he remarks, seem to have changed countries with the Karnataca Brahmins of

Soonda, who in Haiga are in greatest estimation, while the Brahmins of that country have all the valuable

property in Soonda.
+ Sic orig. ; correctly, six pags. == 21 rupees; the value of which at present is 2/. 2s.

J 16 pags. = 56 rupees; 54. 12s. at the present exchange.
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at 20,000. “Tilling the land is the chief occupation of the 12 classes” of Dhers; also

“ rearing of cattle, and the lowest menial offices; in short, every description of labour un-

connected with the internal economy of the master’s house, which they could not enter.”
With respect to the slaves who are liable to be sold, “the right of sale (it is said) was,

and is still, the master’s exclusive privilege, either with or without the land ; the price varies

and is settled amongst the purchasers and sellers.” “The usual rates are as follows: for

a strong young man, from 12 to 20 rupees; ditto woman, 12 to 24 rupees; a child never

under four rupees.”
“It is customary to passa bill of sale on a bargain being made, or a mortgage bond.”

“The transfer by purchase or gift is attended with a short ceremony between the seller or

giver, and receiver, and the slave. The slave drinks some water from his brass basin, and

calls out, ‘I am now your slave for ever.” ‘The master can lend his slaves out on hire;

he can sell the husband to one person, and the wife to another. This is not often done,

because neither of the purchasers can be sure of keeping his purchase; care is always taken
in purchasing not to carry the slaves to any distant estate, their attachment to the soil on

which they were born being well known. The master can sell the children, but this is

seldom done, from the foregoing cause, the fear of desertion.”

The master “ feeds and clothes his slaves. He never pays them wages in money, but

presents them on their marriage, or particular ceremonies, with a small sum.” “ The

quantity of food and clothing to a slave varies in every talook : it does not seem to be regu-

lated by any rule, although it would appear that some original quantum obtained. The

average may be thus estimated :
“ Food.—A man one and a half canara seer coarse nce, two rupees weight salt, a little

betel-nut and leaf; a woman one seer; a child three quarters ditto. Clothing.—A man two

pieces of cauthy, six cubits, in some talooks a kumblee and roomal given. Woman, one

ditto, seven cubits. Child, one ditto, four cubits.

“The salt, betel, &c., are optional; it is also customary to give them conjee (the water in

which rice has been boiled) from the master’s house.”

«“ From every inquiry,” said the collector, “I cannot learn that any wanton cruelty is

experienced by the slaves, the master being well aware that on any ill-treatment they will

desert him, and the trouble and expense of recovering them would, perhaps, amount to the

value of the deserters.
“ They have no day which they can call their own. It often happens, however, thata

kind master, on any of his great ceremonies, grants to his slaves that day to themselves

free from all labour.” “ if a Dher accumulatesa little real or personal property, he

retains it independent of his master.” “The master of a deserving slave sometimes gives

hima slip of ground which he may cultivate for his own use. He also enjoys the produce

of such trees, roots and vines as he is permitted to plant; but the right in the soil, or tree,

is in the master.”
Slaves, it is stated, are prohibited borrowing money from any but their master, who sup-

plies them with what they require for their sacrifices and marriages. “ ‘There does not exist

any interference on the part of the master in the ceremonies (0 marriage); but if the slave

of one man marries the female slave of another, the child born of that marriage, if a male,

goes to the owner of the male, and vice vers.” The 12 classes, however, it is stated, have

different customs with respect to marriage and religious ceremonies.

The number of slaves of all descriptions in Canara has never been correctly ascertained,

but the collector estimated it at 84,009.

In the report of the judge on circuit in the western division, on the first sessions of

1825, he brought to notice two cases tried in Canara, wherein the accused were charged

with causing the death of their slaves by severe chastisement. “ The frequent absence from

his master’s work, which occasioned the deceased’s chastisement, in one of these cases,

was owing to visits to his wife, who resided at a distance on her master’s estate, who would

not allow her to live with her husband.” This induced the judge “to make inquiry at

Mangalore regarding the prevailing custom in instances where the slave of one master

marries the slave of another, and particularly whether their respective owners can prevent

their living together ;” and he was informed, that “ it is usual for the female slave to reside

with her husband ; and ifhis residence be at such a distance as to prevent her from coming

to work daily at her master’s house, the master of the husband must indemnify the owner

by the payment annually of half a morah of rice; but if her master should employ the

femaie at his own house, he must employ, also, her husband, whose owner he must indem-

nify by the payment annually of one morah of rice.”

In consequence of this report, a more particular investigation was ordered to be made as

to the obligation of the masters of slaves to allow the married to live together; upon whicli

the acting criminal judge of Canara, Mr. John Vaughan, reported, that “the male and

female married slaves are always allowed to live together.” ‘“ The custom of the females

living at the houses of their respective husbands is general, that of the males living at the

houses of their wives is not so frequent.” “ The females living at the houses of their hus-

bands are employed to work by the masters of the latter, and the usual allowance on that

account is paid by them to the masters of the female slaves, and vice cersd where the male

slaves are employed by the masters of the female slaves.” “ In some parts where the houses

of the husband and wife happen to be in the same village, the wife and husband work at

the houses of their respective masters, and after their work is over, the female goes to the

house of her husband, or the husband to her house. The masters of the female ormale
slave
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slave cannot object to their living together, and the master of the female has no reason to

do so, since the children which she produces are the property of her master.” The above,

the judge remarked, was stated by the persons questioned by him, not as “ known right,

but as the prevailing custom.”

MADRAS.
~~

The magistrate of Canara, Mr. J. Babington, on this occasion, made a very full report of Appendix IX.

the state of the slaves of all descriptions in that district, agreeing generally with that made

by the collector in 1819, but more complete and distinct, and, where it differs, probably more

correct.
In this report, the Dhers, or “ slaves by birth and caste,” “ labourers on the soil,” are

estimated at 60,000; * and are said to be divided into 12 classes, under the same denomi-

nations as in the report of Mr. Harris; and it is stated, that “ about one half are the property

ofindividuals, and can be sold, with or without the estate on which they are living. The

remainder are not in actual bondage ;they. work as day-labourers on estates, and are at

liberty to take. service where they piease. hey are, however, in the habit of selling their

children as slaves, and the latter become the absolute property of the purchaser from the

day of sale.”

The following, it is stated, are the rates at which slaves are sold in Canara, viz.

A strong young man = *° = = = Rupees 12
A strong young woman - - - -— = » 16

Aboyorgil - - - 2 - - > » 4

“ When a Dher is sold or mortgaged to another,a bill of sale or mortgage bond is passed

by his original master to the purchaser or mortgagee, and a short ceremony takes place,

at which the slave acknowledges his new master by exclaiming aloud, ‘1 am your slave

for ever.’ ”
« By the custom of the country, the master builds his slaves a hut and supplies all their

wants: he is not, however, liable for debts contracted by the slave without his knowledge.”

“he daily subsistence and annual clothing of the slaves vary in some talooks,” but the

averages are stated as follows: “To a man one and a half seer of coarse rice per day, and a

iece of cloth or cumblee per annum, not exceeding the value of three quarters of a rupee.

to a woman, one and a quarter seer of rice, one cloth per annum of the same value. ‘To a

boy or girl of an age to rear cattle (generally above eight years, none being granted tothose

under this age) three quarters of a seer of rice, and one cloth of four cubits, worth about

a quarter of a rupee.”
“« Besides the above subsistence and clothing, the master sometimes gives to his slave, on

reaping the crops, the produce of a bett land yielding from one to a quarter morah of paddy,

and sometimes allows him at the same season to take home as much paddy as he can carry

to his house at one time,” with some other indulgencies occasionally.

“When a master does not give his slave the regulated daily subsistence, it is usual for the

latter to remonstrate with him; where this is not attended to, he gets the friends of his

master or his fellow-bondsmen to intercede for him; and where this proves ineffectual, he

generally applies to the sircar servants, who in such a case send for the master, remonstrate

with him, and get him to satisfy the slave ; others desert their master’s service and remain

absent until their master consents to their reasonable demands.”

“The slave never had any land that he could call his own;t latterly some have rented

lands from individuals: but no wurgs{ appear in their names in the sircar accounts.

Where the slave has planted any cocoa-nut, sooparee, or other trees of his own in the master’s

compound, the master and slave possess equal right to their produce; in some cases where

the slave wishes to have the whole, the master’s share in the trees is rented to him. The

slave cannot either mortgage or sell these trees to others, and when he dies, his heirs enjoy

this right in the same way; where there are no heirs, the right of inheritance of the trees

goes to the master.”
For petty offences and trespasses, “by the existing custom of the country, the slave is

liable to be punished by his master, by threatening and abusing, tying his hands behind

him, flogging him with switches of trees,” and in other ways not more severe. “ Formerly

masters treated their slaves as they thought proper, and punished them frequently with great

cruelty ;” but their power has been restricted by the order declaring them “liable to be called

to account for any barbarous treatment of their slaves, and punished as if they had com-

mitted these acts of violence on a freeman.” ‘ Now when masters inflict cruel punishment
on their slaves they apply for redress to the sircar.”
“The master finds it for his ‘own advantage to treat his slave well, since he has discovered

that the latter will not be forced back into his service, when he only leaves it on account of

maltreatment.” Mr. Babington, as magistrate, had always “ refused interference after ascer-

taining the fact of oppression or ill-usage by the master, and the latter had been forced in

consequence by conciliation to induce his slave to return, the loss of his services in the mean-

time acting as a wholesome lesson to teach him the policy of kindness to his bondsman.”

“On the other hand, when a slave had quitted his master’s service from any othermotive
alt

* The present population of Canara is understood to be near 8,00,000.
+ InMr. Greme’s report on Malabar, it is observed, that in Canara it is not uncommon for slaves to have

small pieces of land given to them by their masters for raising vegetable productions, and they sometimes have

parts of rice fields and a few cocoa-nut trees particularly assigned to their use. Lands are also leased out to
em.
} Estates, or independent holdings.
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than to escape violence and oppression, he had, as magistrate, directed that he should be
restored to his owner.” He did not find this course of proceeding prescribed by any regula-
tion, but considered it consistent with the orders above referred to, and not in opposition to
any orders.
xWhen two Dhers belonging to different masters agree to marry, they carry offerings to

their respective owners.” ‘“ When the marriage takes place, the owner of the male gives him
two rupees and one moorah of rice, and the owner of the female slave gives her one rupee and
one moorah of rice, and sometimes more; but no kind of grant whatever is made by the
owners to each other.” “ The wife lives in her husband’s house, in whose owner’s temporar
service she is now considered to be, and is supported by him, but he has no right either to
sell her, mortgage, or lend her out to others.” ‘She still belongs to her former master, and
is obliged to attend at his house twice in the year, at the time of transplantations, and reaping
the crops, for which, however, she is paid the usual daily allowance ;” “ and in the event of
non-attendance, she must indemnify him in the payment of from half to one rupee, or from
aquarter to one moorah of rice,” “or it is given by the owner of her husband.” “In case
of child-birth or sickness, her former master generally defrays the expense attending it;
when he cannot afford it, it is done by her new master.”
“The children born of this marriage go to the proprietor of the woman, who can sell,

mortgage, or otherwise dispose of them. The female slave continues to live at the house
of her husband till she becomes old, or till his death, when she returns to spend the
remainder of her life in her former owner’s boudage. When one of the parties 1s bought
on the occasion of marriage, the rights of the respective owners in the parties themselves,
and in the children, are determined by specific conditions made at the time of purchase. The
master is at liberty to sell the husband to another person, and the wife to another, but in
most cases they are not thereby considered to be separated, because the masters to whom
they are sold generally allow their living together, especially the owner of the female, who
permits it more readily because he has a right to the children she produces. The objection,
when any is made, is on the part of the owner of the husband, because he is deprived of his
services without any commensurate advantage.” “There is no positive obligation upon the
owners of married slaves to allow them to live together, when the male and female belong to
different masters; it is very generally done, and the master who keeps them from either
living together, or visiting each other at reasonable times, is considered to act harshly, but
notillegally or unjustly, as he is admitted to have a right to make the most of his slave’s
time.”

“ Few instances occur of the families of slaves being separated by a sale, and in these few,
the new masters almost always live near, and the slaves can visit each other at leisure hours.
The impolicy of separating them to agreat distance had evinced itself in the very few cases
in which it had taken place by the slaves absconding from their masters repeatedly, and
depriving them of their services for a time at least.”
“The master can lend out his slaves and their children on hire (called hall mundy

hunna), which he receives, but the daily allowance of one and a half seer of rice per man,
and one and a quarter seer per woman, and three quarters for each boy or girl, which is also
given by the person hiring then, is takenby theslaves themselves.”
The other slaves in Canara, besides the Dhers, Mr. Babington estimated at only 4,500

instead of 20,000 as computed by the ccllector in 1819. According to Mr. Babington, the
following are some of the causes to which this slavery is owing, viz. “ Being sold as slaves
by the former government, the gooroos (high priests), or parents; being born of slaves so
sold; captives taken in war; persons selling themselves in payment of debts, or disposing
of themselves to others as a stake at play; or for food to support life in a time of scarcity ;
for love for the female slave of another; and for various other reasons, being sold or selling
themselves, as slaves, either permanently or for a stipulated time.” We find it. stated by
Mr. Harris in 1819, that “Suders, or Brahmin women, who had lost caste by having con-
nexion with a man of inferior caste,” were made slaves by being sold under the Mahomedan
government, “and their descendants continue slaves.” When Mr. Baber was magistrate
m Canara, he said, “some stop was puttothis, but there is no doubt it continues in an
underhand manner to this day.”

These slaves, it is stated by Mr. Babington, “seldom ever marry according to the strict
meaning of the term. No ceremony takes place either religious or civil ; they live in a state
of concubinage, and are generally faithful to each other.” “When a male and female agree
to live together, they inform their masters and solicit their sanction.” “The owner ofthe

man agrees in some eases with the master of the woman for her purchase, or vice versd.”
“ Sometimes they are allowed to live together without a change of property in either.” In

the latter ease, “the children universally go to the owner ofthe woman.” “When the man
lives at the house of the woman’s master, it is usual for him to make some compensation®* to

his master for the loss of his services; and when the woman lives at the house of the man’s
owner, she makes a similar compensation as a token of subjection to her master.” “ But
this arrangement is not of frequent oecurrence, and only takes place when the masters live
at a distance from each other. When this is not the case, they visit each other at their
leisure hours; and are ready at their respective masters’ houses. at the usual time, to begin
their daily labour.” M

r.
 

* The extent of this compensation is not defined by custem. It is considered a voluntary offering, and
eonsiata of money, fruit or vegetables, according to the ability or inclination of the donor.
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Mr. Babington, in conclusion, expressed his opinion, “that thé present condition of the

slaves in Canara is better than in any part of the world where slavery is tolerated,” “as

good, if not better than that of many of the free labourers ; for, sick or well, the slave is

supported by his master, and has always a hut to cover his head in the inclement season ;

his food also is wholesome, and generally sufficiently abundant; the punishment towhich

he is liable is not severe, or, according to his ideas, disgraceful, and his work is not

oppressive or beyond his strength. Instances of cruelty do occur, but they are only

sufficiently numerous to form an exception to the genera! practice; and as they are now

unishable by the police, they are likely to be of more rare occurrence.”*

Mr. Babington saw no objections to its being made a compulsory rule, that married

slaves should be allowed to live together, it being provided, that the owner of the slave

removed thereby from his service should receive the usual indemnification. It would not,

he observed, be a greater infringement of the master’s right than the order above referred to,

which deprived him ofthe power of severe punishment, “ and would neither be more opposed

nor considered more oppressive” than the latter, which had been silently acquiesced in by

the whole of Canara, and it would be a considerable step towards the improvement of the

condition of slaves. But he thought the rule ought to be passed in the same way as the

last one, by an order, and not by a regulation, as a legislative enactment on the subject of

slavery would give such a sanction to It as would tend to resuscitate and perpetuate the

system, which appeared to him to be dying a natural death.
On comparing the accounts, the substance of which is given above, it will be observed,

that the custom of the father having no power over his own children, while those of his sister

are subject to him, which Mr. Ravenshaw and Dr. Buchanan notice as prevailing in some of

the tribes of Dhers, is not mentioned by Mr. Harris and Mr. Babington. This is probably

owing to their having had generally in view in their remarks, those who are commonly

bought and sold, and whose servile condition is hereditary, among whom, it appears from

Mr. Ravenshaw, the ordinary custom in respect to the *aternal relation and authority

obtains, the children being subject to their own father, and the sons following his condition.

Mr. Harris and Mr. Babington say, that the labourers of the Dher tribes who are not

actually in bondage themselves, yet are accustomed to sell their children ; while Dr.

Buchanan states, that it is their sisters’ children whom they sell, or who are sold on their

account. We presume, that this depends upon the caste to which they belong, that they

sell the children over whom they have parental authority, their own or their sisters’ children,

as the case may be, according to the custom of the caste.
Mr. Harris and Mr. Babington, say generally, that the slaves who are saleable may be

transferred indifferently, with or without the land they have been used to till; while Mr.

Ravenshaw on the other hand states particularly, that there are some who are considered as

appurtenants to estates. It is likely that this usage in favour of the slave, as we esteemit,

and which we are inclined to think was originally the more general, has been gradually

falling into desuetude, from the want of power on the part of the slaves to maintain it

against their masters, whose interest it is, obviously, to abolish it, as limiting their proprietary
night.

In Mr. Babington’s report it is stated, that “the civil courts every day decree slaves to a

suitor, like cattle, grain or any other kind of property ;” and we see that, in a report of Mr.

Newnham, first judge of the court of circuit for this division, dated in August 1829, he

said he had been informed that the courts in Canara daily put up slaves for sale, as they
would any other moveable property, and noticedparticularly a civil suit wherein a demand
was made “of 20 moolumunishers (slaves), value 50 godas, without individual specifica~

tion, immediately followed by a like summary demand for brute animals.” Mr. Newnham
objected “to the practice of thus suing without name or individual description for so many
sentient creatures of God;” and the court of Sudder and Foujdary Adawlut, upon his
representation, ordered, that in suits for slaves, “each should be distinguished by his

particular name, and the specific sum at which the owner values him, under penalty of

nonsuit.””
When a married couple of slaves belong to different masters, the children, according to

Dr. Buchanan, Mr. Babington, and Mr. Vaughan, belong to the owner of the mother; but
Mr. Harris says, the child, if a male, goes to the owner of the male, and vice versd. Mr.

Ravenshaw states, that even when they both belong to one master, only the male children

become his property; and the female children, when they are married, become the property

oftheir husband’s master. But he speaks of females being purchased for the purpose of

being married to male slaves, and when these are the daughters of slaves, it maybe pre~

sumed, that they are sold by the owners of their parents, who thus transfer their property in
them to the owners of the intended husbands.

It is stated by all, that it is not the practice to sell slaves so as to cause their removal to

a distance from their homes, to which they are said to be greatly attached. Mr. Harris and

Mr. Babington, however, say only that it is found impolitic to do so, as the slaves so re-

moved are discontented, and apt to abscond ; whereas Mr. Ravenshaw asserts not only that

some are appurtenants to estates, and therefore not liable to be removed from them, but that
the
 

_ * Mr. Grame observes, that the Canara slaves are not held in the same disrepute with regard to caste as

in Malabar; their approach, short of actual contact, is suffered without contempt by their Soodra proprietors,

arethey seem in this respect to have the same privilege as e manof the Tean:caste in Malabar has relatively
air,
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the rest generally are privileged to refuse to be sold out of the mogany* in which they are
born and bred. .

It is remarkable that Mr. Harris and Mr. Babington do not notice the peculiar kind of
life-servitude particularly described by Mr. Ravenshaw, as prevailing among the Moondaul
Daerds or Dhers, arising from a voluntary contract, by which a man having obtained from a
landlord the means of defraying the expense of his marriage, in consideration thereof,
engages his own services and those of hiswife, to him,for the term ofhisown life, but does
not bind his offspring nor his wife after his death; a kind of bond servitude,which, from
Mr. Ravenshaw’s account, appears to be commonly renewed on the male side in the same
way, and for the same consideration, from generation to generation.

Neither do they notice the way in which, according to Dr. Buchanan, the labourers ofsome
of the Dher tribes, originally free to choose their service, occasionally lose this right by be-
coming indebted to their masters, whereby they are placed at his disposal, and may be
transferred by him to the service of any one who will pay the debt, while their sisters’ chil-

dren may be sold by him for its redemption._ .
It is to be supposed, that they did not consider the persons in either of these conditions as

ina state of slavery; but, as affecting themselves, their state would appear to have little
advantage over that of slaves in the more strict sense of the term.
With respect to the allowances to slaves, both of food and clothing, the accounts agree

pretty nearly; and it seems, that when their dues are not rendered, they find means of work-
ing upon their masters to do them right, which are generally effectual. The fear of driving
them to desert, it is stated, operates to prevent their masters from stinting them of their
proper allowances. These allowances are less than those of free labourers, but it is to be
considered, as Dr. Buchanan observes, that the master of the free labourer is not obliged to
provide for him in sickness or in old age. That this obligation rests upon the masters of
slaves is asserted by both Dr. Buchanan and Mr. Babington.
The same fear of the desertion of the slaves, it appears, has a salutary effect in checking

the masters in punishing them for misconduct, since the magistrate will not mterfere to
oblige them to return, when they have fled in consequence of ill-usage. The slaves are
deemed to be liable to punishment by their mastersby the custom of the country; but the
masters, it is said by Mr. Babington, are restrained from carrying it beyond the limits of
moderate correction, partly by that fear, and partly by the apprehension of being called to
account before the ¢riminal tribunals for any act amounting to cruelty, under the circular
order issued by the Foujdary Adawlut in 1820, Mr. Babington states, that there has been
a decided improvement in the treatment of slaves in this respect; but it must be observed,
that a late magistrate, Mr. Cotton, while he assents to Mr. Babington’s account of the state
of the slaves in Canara generally, at the same time remarks, that it appears to be very much
the same now as it was under the Hindoo and Mahomedan governments.

It was stated by the judges of the provincial court of the western division, in 1836, that
“they were not awarethat the civil courts had ever recognized, in the masters of slaves, any
legal right with regard to their (the slaves’) property; though, as respects their persons, the
competency of the master to transfer the slave by sale, mortgage or lease, according to the
ancient laws and customs of the country, had never been disputed or doubted ” in this pro-
vince, or in Malabar; but that it did not appear that in the provincial court any final decree
had ever been passed, whereby property exclusively in slaves, that is, without reference to the
land to which they belong, had ever been recognized or rejected.”

In the following year, some discussion took place upon this subject, between the zillah
judge of Canara, the provincial court, and the Sudder Adawlut, with reference to a special
appeal before the zillah judge. The report of the zillah judge and the provincial court, and
the proceedings of theSudder Adawlut, will be found in the Appendix.

In the case in question, certain slaves were attached at the instance of a party, who had
obtained a decree against their owner; whereupon, another party, who alleged that he had
received them in mortgage from the owner, instituted a suit to obtain their release from
attachment. The district moonsiff, before whom this suit was brought, decreed that they
should be released, as required by the plaintiff. The party who attached them, who was
third defendant in the suit before the district moonsiff, appealed, and the case was further
tried by the Sudder ameen, who adjudged, that the slaves should be sold for the satisfac-
tion of the decree, on account of which they had been attached, after paying the sum for
which, i was admitted, they had been mortgaged to the plaintiffin the suit before the district
moonsiff,
The case having been brought by special appeal before the zillah judge, he reported it to

the provincial court, and requested instructions on these points, viz. “‘ Whether an award of
slaves is authorized by a British court ofjudicature, and whether, as in the case in question,
they could be. legally ordered by him, as a subject of Her Majesty’s Government, to be
brought to the bazar and sold.”
He said, he had “ examined several decrees amongst the records of the court, to see if an

award similar to the one under discussion could be found, but had observed, in most claims
for slaves, there was a claim for land, and that slaves apparently went with the land, but had
never been ordéred to be sold in the way specified in the decree.” In laying the case
before the Sudder Adawlut at the presidency, the judges of the provincial court said they
felt some difficulty in submitting their opinion upon the points referred by the zillah judge

they
 

* A subdivision of a talook.



RELATING TO SLAVERY IN THE EAST INDIES. 149

they “believed they were warranted in asserting that, in the provinces of Malabar and

Canara, the sale of slaves, except with the land or estate to which they may belong, has

never been authorized by the courts ;” but, they added, “ there is no doubt that the custom

is common in both districts, of transferring slaves by mortgage or sale, independently of the

land, by private contract; though it is understood that such transactions are generally be-

tween neighbouring landholders, and that the slaves are seldom removed to a greater dis-

tance than a day’s journey, and then only with their own consent.”

With respect to the particular case referred to, the judges observed that the decree of the

Sudder ameen, from which a special appeal had been admitted, might be set aside on the

ground of irregularity, without passing a decision upon the questions raised by the zillah

judge.
j The court of Sudder Adawlut expressed their opinion that the course suggested by the

provincial court should be followed. They added, that “ the zillah judge might properly

refuse to do more than had been already done by the courts,” as stated by the provincial

court, “namely, authorize a sale of slaves with the estate .or land to which they belong ;”

and they advised generally that he should “ confine his sanction to such orders as he finds

to have been passed on foimer occasions by the zillah court, and refuse compliance with any

novel application on the subject.”
While we note the assertion of the provincial court, that in these two provinces the sale of

slaves, except with the land or estate to which they belong, has never been authorized by

the courts, we must observe, that we find among the decisions of courts in Malabar and

Canara, transmitted through the provincial court in 1836, many by which transfers of slaves,

without land, by sale or otherwise, are distinctly recognized and adjudged to be valid ; and

we must refer to the report of Mr. Newnham, first judge of the same provincial court, quoted

above, in which he stated that the courts in Canara daily put up slaves for sale asthey

would any other moveable property.
It does not appear that slaves have been sold in this province for the recovery of arrears

of revenue.
We do not find any particular account of domestic slavery in Canara. Probably the

number of domestic slaves is very small. It does not appear that children aresold into

slavery in Canara as a means of providing for their subsistence.

We have not seen any notice of the enfranchisement of slaves by their masters in Canara,

either gratuitously or in consideration of a price paid.

Coorg.

An interesting correspondence on the subject of the predial slavery prevailing in the terri-
tory of Coorg will be found in the Appendix.

This territory, which was brought under the British dominion in 1834, is situated on the

summit of the Western Ghauts, bounded on the north by Canara and Mysore, on the east

by Mysore, on the west by Canara and Malabar, and on the south by Wynaad, a talook of

Malabar above the Ghauts.
It appears that slavery has existed in this country from time immemorial. At present it

is supposed that half of the agricultural labourers are in that condition. There are two

descriptions of slaves, viz.: 1st, those attached to the soil, transferable from one proprietor

to another, but not removable from the land to which they belong; 2d, those who are the

personal slaves of the cultivators, and who may be either sold or mortgaged by them, but

not to aperson who will carry them out of the country, unless with their own consent; they

always remain attached to their actual masters, and move with them. Their number is esti-

mated at nearly 7,000. They are of 16 tribes, which are classed under three general deno-

minations, viz., Holeyaroo, Yowaroo and Paleroo. In one tribe, called Mare Holeyaroo, the

inheritance goes to the sister’s son; in the others, it follows the common custom. The

females of the Paleroo caste do not remain in slavery after the death of their husband. The

female children of slaves of this caste, it is said, are not the property of their masters unless
by purchase, they are sent to their maternal grandmothers to be brought up.

Marriage contracts among the Coorg slaves are sometimes made by the parents of the

parties with, and at other times without, the interference of their masters. The marriage-tie

is dissolved by the parties at their pleasure, each being at liberty to form a new connexion.

The children commonly remain attached to their fathers. The existing slaves have been

slaves from their birth, and are the descendants of slaves, who are supposed originally either

to have submitted voluntarily to the condition in order to obtaina livelihood, or to have sold

themselves for a price. Some of the tribes are supposed to be indigenous, some to have

come from Canara, and some from Mysore.
The rajahs of Coorg had always a considerable number of slaves belonging to them, who

were employed in cultivating the punniums or royal farms. When land was given to a ryot
forthe purpose of cultivation, one or two slaves were originally made over to him from those

belonging to the rajah. The ex-rajah had about 1,757 slaves; but many of them made their

escape in the war.
When the country came under the British dominion, the lands which had belonged to the

Tajah became the property of the state, and the question immediately arose, what was to be
done with the slaves upon them. The commissioner in reporting upon the subject observed,

that these slaves might have been emancipated had there been no others in the country, but

finding that slavery prevailed generally, and that there were several thousands more, he

deemed it inexpedient to attempt any immediate change in the existing system. The
262. overnor-general
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Governor-general in Council was inclined to effect a general emancipation by means of a

pecuniary payment to the owners of slaves, if it couldbe done without risking any serious

disaffection to our rule in consequence, and directed inquiries to be made cautiously to

ascertain the state of feeling on the subject. The commissioner and the local superinten-

dent agreed in opinion, that it was inexpedient to emancipate the slaves generally. “[

think,” said the commissioner, “ that the emancipation of slaves ought not to be contem-

plated in the present condition of Coorg under any circumstances, even of proposed pecuniary

compensation to the owners; and that such a measure, ifpracticable at all, would be fraught

with much evil to the slaves themselves, as well as prove a source of great inconvenience

and deep discontent to their proprietors.” The commissioner and superintendent did not

think it advisable even toproceed at once to emancipate the slaves: on the government

lands, but proposed a modified plan, by which they were to be assignedto respectable
ryots, “‘ who should be required tomaintain them on the same terms asordinary labourers,

paying them the same rate of hire, demanding their attendanceonly during working hoars,

and, especially, allowing them the entire management and control of their family affairs,

and the settlement of their children’s marriages.” “ The rising generation to be considered

the property of government, but to be in reality perfectly free, exce tin being placed under
the surveillance of the potails of their villages,” and “in being obliged to apply for the
permission of the sircar when desirous of removing from one part of the country to

another.” The Governor-general in Council, however, “ determined to emancipate those

alaves whose persons, as belonging to the state, government had the undoubted night to set
at liberty.”
The Jan proposed by the superintendent for carrying this measure into effect, and pro-

viding for the employment and livelihood of the liberated slaves, was to settle as indepen
dent ryots on the government lands all who were desirous to undertake cultivation on
their own account, giving them advances (as usually allowed to the lower class of ryots)

to purchase cattle, implements of husbandry, and the means of subsistence, until the produce

of their farms should enable them to depend entirely on their own resources, and exempting
them from the whole of the land rent for the first year, and half of it for the two following;
and to give to those wishing to establish themselves as free labourers, a donation of three

rupees to each man, two rupees to each woman, and one rupee to boys and girls under
12 years of age, to enable them to procure clothing and other necessaries.

‘or such as should be unable from age or infirmity to gaina livelihood for themselves, a

small allowance was recommended, sufficient to purchase food and obtain accommodation

in their villages. These recommendations were approved and adopted by government; but

a further recommendation of the superintendent, that the emancipated slaves should be placed

under surveillance generally, was disapproved; he was, however, authorized to impose a

certain restraint upon such of them as should evince a determined disposition to idleness
and mischief.
The number of slaves emancipated under these orders was 1,115, and the amount of

donations paid to them was 2,238 rupees. Each individual was furnished with a certificate
of freedom. About 50 families were settled as cultivators on government lands. Some

continued to work on the estates to which they were formerly attached. A number refused

to work, and wandered about the country without employment, but committed no excesses,

and did not show any disposition to mischief, as had been apprehended. No discontent was

excited among the remainder of the slave population, excepting a few individuals, who were
instigated to express dissatisfaction by camp followers and others with whom they asso-
ciated, and theGoorgs in general appeared to view the proceeding with indifference. ‘This
is the substance of the first report made by the superintendent in April 1836, soon after the

emancipation of the government slaves was carried into effect. Again in August 1837, the

superintendent reported, that he had not heard a single instance of any of the individuals
who had been emancipated having misconducted themselves, as it was at first apprehended
they would do. A number, he said, had continued in the service of the ryots to whom they
were formerly attached; 383 families had during the past season established themselves as
independent labourers, and between 50 and 60 families cultivated on their own account

small. patches of land. On the whole, he had reason to believe that they were a remarkably

quiet, well-behaved, industrious people. A further report has been recently received, in
which the superintendent states, that still no instance of misconduct on the part of any of

the emancipated slaves has come to his knowledge, but, on the contrary, all accounts he has

received of their pursuits and habits confirm the favourable opinion he before expressed of

them. A few of those who had undertaken the cultivation of lands on their own account,

he says, have thrown them up, but there are still between 30 and 40 families so engaged.

About one-fifth of the whole have established themselves as independent labourers, or have

attached themselves to the ryots as domestic servants. It is supposed that some few of the

Yerrawaroo tribe, who came from Wynaad, have entered the service of ryots to whom their

relatives are attached.
Such of the emancipated slaves as have taken land for cultivation have congregated in

small villages in the neighbourhood of the farms to which they formerly belonged. They

occupy farms varying in size, and bearing an assessment ranging in amount from 5 to 20

rupees. The superintendent states, “ they are better clothed than they were; their dwell-
ings are for the most part substantially built, and their condition appears on the whole
decidedly improved. “ ‘Those who have re-entered the service oftheir former masters, or who
have attached themselves to ryots as domestic servants, are maintained very nearly, if not
precisely, on the same footing as they formerly were. They live with the slaves of the

establishments
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establishments to which they belong, are allowed the same rations, and are required to

work the same number ofhours.” Some have stipulated for a payment in money from

2 to 4 rupees a year instead ofclothing, but the greater number receive the same allowances,

and are otherwise treated exactly as if they continued slaves. Indeed, it is said, that many

have destroyed their certificates of freedom, and “have bound themselves to continue for

life in the service of their masters, on condition of being maintained, as slaves are in their

oldage, or when unable to work from illness; and that others have done the same in order to

procure the means of getting married, or to obtain the consent of masters to their marrying

female slaves of their establishments.” “The condition of this class cannot, therefore (the

superintendent remarks), be regarded as being in any way improved.” He adds, that he

“ cannot perceive any difference in the circumstances of those who have established them-

selves as independent labourers, the rates of hire differing little from what they formerly

received.”

The result of this interesting experiment has justified the expectation of government,

founded upon “ thie experience of other countries and other times,” “that the emancipated

slaves of Coorg would willingly work to obtain their livelihood, and that those for whose

benefit they had hitherto been tasked would willingly employ them as hired labourers.” It

has also proved the groundlessness of the principal objection raised against the measure,

that it would occasion a general feeling of discontent among the remainmg slave population.

The superintendent states, that the liberation of the Punniah slaves has been regarded by the

rest with perfect indifference, and has not produced the slightest alteration in the conduct of

any. This indifference, however, it is proper to remark, is attributed to there being no

obvious improvement in the condition of the great majority of the liberated slaves to provoke

the jealousy of their fellows who remain in bondage.

From this example it appears, that the mass of slaves do not care for freedom BY itself,

and rather prefer slavery, with its evils, for the sake of the important advantage of a sure

provision against want, and that the freedman is by no means considered an object of envy.

e imagine that the emancipation of slaves would not be felt as a boon by the general

body, though there would probably be a few every where who, having a capacity to improve

their condition, would be benefited by the removal of the shackles which now prevent them

from rising from their low estate. We do not think the result of this experiment is to be

regarded as discouraging. It was as much as could be reasonabl expected that a few out

of the mass would be benefited immediately, and a few have been benefited. It is perhaps

more than was to be expected that none should be worse off than before; but, as things

pave turned out, it would seem that all who have not benefited are at least as well off as

efore.
It is stated, that the wealth of a cultivator in Coorg is estimated by the number of his

slaves, as in proportion to their number is the extent of the lands he has under cultivation.
They are said to be well treated by their masters, “ who, actuated by self-interest, if not a
better motive, pay much attention to their comfort,” “and protect and treat them with

kindness, as forming a part of their family.” They appear to be well provided for in general.
“Three seers of rice for a male slave, two seers for a female, and one and a half to a boy or

girl, are given by their masters, independently of salt and curry stuff, which are supplied

sometimes monthly, at other tinies daily.” They are entitled also to a load of grain once

a year at harvest. “They reside in houses provided for them by their masters in the small

villages, and a piece of ground is appropriated to their use, in which they usually grow

vegetables or tobacco.” hey are supplied with clothing twice a year. The above rations,

however, are not given universally throughout the year. “Some ryots in Coorg provide

their slaves with eu bsistence at those times only that they work for them; at other times

they are obliged to seek a livelihood elsewhere, but are bound to return to their master at

the season of cultivation.” The masters have authority to chastise their slaves moderately

for faults, but not to inflict severe punishment upon them. Instances of ill-usage, the
superintendent believes, are very rare. He observes, that the slaves have at all times the

means of escaping from ill-treatment, and that they are in the habit of absconding on

receiving the slightest cause of annoyance. Considering this, he thinks that the conduct

of the master towards his slave cannot differ much from what it would be were the latter

4 free domestic servant.
From the accounts above cited of the allowances made to the slaves in Coorg, we appre-

hend that they are better off than those of Malabar and Canara, and it would appear that

they are better treated generally. Yet it is stated by the superintendent that a considerable
number, about 500, have this year migrated to Wynaad,a talook ofMalabar,which adjoins
Coorg on the south. It is alleged that this is owing to the Wynaad proprietors having
increased the allowance to their slaves, and put them in respect to food and clothing on an
equality with the slaves of Coorg, while the labour in Wynaad is lighter.* It is stated by

the superintendent that there is an old understanding between the Coorgs and the ryots of

Wynaad, according to which, slaves absconding from either district are not claimable by the
master whom they have left, after having crossed the frontier. For some yearspast, he

says, this custom has operated much to the advantage of the Coorgs, the immigrations from

ynaad having much exceeded the emigrations thither. But this year several who came
rom.
 

* We have quoted in another place a remark of Mr. Greeme, that the slaves of Wynaad.are heldin.higher
estimation than those of the lower district.
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from Wynaad have returned, and have induced a number of the slaves of Coorg, with whom
they were associated, to accompany them. Desertions in this manner from the one district
to the other, he states, appear to have been of constant occurrence. Many of the slaves, on
crossing into Coorg, are claimed by ryots to whom they were formerly attached, and the
same is the case in regard to those absconding from Coorg to Wynaad ; so that many of the
slaves on either side of the frontier are considered as having masters in both districts, and
they have changed so often from one to the other, that it would be almost impossible now
to say to which they properly belong. Thus, when slaves desert to Wynaad, it is not to be
concluded that they do so in consequence of ill-treatment; but the superintendent thinks
that this conclusion is to be drawn when slaves, not belonging to families which came
originally from Mysore, and have still connexions there, desert thither, for the aversion of
the Coorgs to the open country is said to be so great, that nothing but ill-treatment could
drive them to settle there; and the same, he adds, may be inferred in the case of such as
desert from Malabar or Canara, as the slaves (as well as all other inhabitants of the coast)
entertain the greatest dread of the climate above the Ghauts, and are very unlikely to select
Coorg as a place of abode, unless it be to escape from the tyranny of a master.

It appears that “partial assistance has occasionally been accorded to inhabitants of
Canara m recovering slaves who have taken refuge in Coorg, and the like assistance has on
one or two occasions been received by Coorgs who have proceeded in pursuit of their slaves
to Canara.” But a late application from the magistrate of Canara for the restoration of
fugitive slaves belonging to a person in that district, led to a reference to the commissioner
on the subject, and he has laid the matter before government. The superintendent states
that he “ does not believe that any serious inconvenience would result from the officers of
government affording no assistance to the owners in recovering such slaves as may fly from
Coorg into Mysore,” and is “ not aware of any that is likely to arise from the same course
being pursued in regard to such as may fly from Malabar or Canara into Coorg.” He does
not think it expedient at present to prohibit the district authorities from taking any active
part in restoring runaway slaves who may remain in Coorg, though he does not believe that
any serious inconvenience would result to the owners from such a prohibition. He says that
applications for assistance of this nature are extremely rare; but ‘any change in what has
hitherto been customary in this respect would no doubt be regarded by many of the most
respectable inhabitants as an encouragement to insubordination amongst their slaves, and as
leading to innovations which, in their opinion, could not fail in the end to cause the utter
ruinof their families.” He adds, that he “knows of no change which would be likely to
give rise to so much alarm and bad feeling as the adoption of any measure likely to weaken
the right which masters now possess to the services of their slaves.”

Domestic Slavery.

From the details given above, it will be seen that domestic slavery is found, more or less,
all over the Madras territory, but, generally speaking, it is rare among Hindoos, and not
common even among Mussulmans. We quote the following further remarks on the subject
from the board of revenue, and Mr. A. D. Campbell. “The slaves in this part of India
(say the board of revenue) may be divided into two very distinct classes ; the one consisting
of the slaves of Mussulmans, the other of the slaves of Hindoos. The former are exclusively
domestic slaves employed in the house, and are commonly purchased whilst infants, and
brought up in the Mussulman faith by their masters; many of them are females employed
in the seraglio or haram of the richer Mussulmans to attend on their ladies; and once there
inclosed, they are seldom allowed egress from it, as they are viewed as part of that establish-
ment, which it is the chief point of honour with a Mussulman to guard from the view of
another. The men slaves are employed as menial servants, and, having free communication
with others, and means of complaint, are generally well treated; but none except those who
have access to the recesses of the haram can judge of the treatment which the females
receive. The Mussulman slaves, however, are comparatively few in number; the great
slave population consists of the Hindoos, of whom none are confined, and all of whom, with
the exception of a very few, are employed in agriculture, and may be termed field slaves,
though occasionally employed in domestic service.” Mr. Campbell says, “ Inregard to food,
clothing, employment, treatment and comfort, there exists the greatest contrast between the
domestic and agrestic slaves in the territories under the Madras government. The domestic
slaves, confined principally to the Mahomedan families, being brought up invariably in the
creed of their masters, are at once amalgamated with the family itself, who treat the males
indulgently, with somewhat of that privileged familiarity allowed in all countries to those
who are permanently attached to a family, and are rather its humble members by adoption
than its servants or slaves. They are well fed, well clothed, and employed in domestic
offices, common, except in families of the highest rank, to many of their master’s relatives.
The free communication with others, and facility of access to the British tribunals, which
the want of all restraint over egress from the house ensures to the male domestic slaves,
combines with the indulgent treatment oftheir masters to qualify their bondage, so as nearly
to exclude it from what the term ‘slavery’ implies. Such, however, is not the lot of the female
domestic slaves employed as attendants in the seraglios of Mussulmans of rank; they are
too often treated with caprice, and frequently punished with much cruelty. Once admitted
into the haram, they are considered part of that establishment which it is the point of honour
of a Mussulman to seclude from all communication with others: The complaints made to
me, as superintendent of police at Madras, against the nabob of Arcot, and subsequently,

when
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when magistrate of Bellary, against the brother of the nabob of Kurnool, gave me an insight

into transactions committed in the recesses of the female apartments of these two personages,

which has left on my mind a strong impression of the cruelty and wanton barbarity with

which this class of female slaves were subject to be treated.” “Indeed (he adds),little

doubt can be entertained that the seclusion of female slaves in the harams of Mussulmans of

rank too oftenprecludes complaint, prevents redress, and cloaks crimes at which Europeans

would shudder.”
Mr. Campbell says, he does “not think that domestic slaves are ever sold.” “ Individuals

generally become domestic slaves (he remarks) by being sold, when children, by their parents,

in years of scarcity.” “A Hindoo, however, who buys a child on such an occasion,” “ treats

it as a Briton would, not as a slave, but rather as a servant to whom food and raiment are

due, and whose wages have been advanced to maintain the existence of the authors of its

being authorized by nature to contract for its service until it is old enough to confirm or

cancel such compact.” “On the child attaining maturity, it is, in practice, as free amongst

the Hindoos as amongst Britons, unless long habit or attachment induces it voluntarily to

acquiesce in a continuation of its service.” But, “under the spirit of proselytism which

characterizes the Mussulman faith, a male infant is no sooner purchased than it is circum-

cised ; and whether male or female, it is invariably brought up in the Mahomedan creed,

which, if it be a Hindoo (as is usually the case), irrevocably excludes it from all return to its

arents or relations.” “ Besides the purchase of children in years of scarcity, I have heard

(Mr. Campbell adds) of natives, to cancel a debt, voluntarily selling themselves as domestic

slaves for a certain number of years; but this is unusual.” “There can also be no doubt

that children are sometimes sold without the knowledge of their parents.” Mr. Campbell

here alludes to discoveries made by him, as superintendent of police, at Madras, reported in

a letter to government, dated 27th May 1818, in which he stated that “his highness the

nabob of Carnatic, the various branches of his family, and indeed the whole of the principal

Mussulmans at Madras, were in the habit of purchasing female children to serve as domestic

slaves in their families,” and that, to supply this demand, certain native women made a trade

of child-stealing.

Dancing Girls.

Another condition, which is considered by many as a species of slavery, prevails more or

less in most of the districts under the Madras presidency, but chiefly in the southern dis-

tricts, and most of all it would appear in the district of Tinnevelly, at the extremity of the

peninsula. The subjects of it are the dancing girls, entertained on the establishments of the

indoo temples. They are purchased in infancy by women of the companies attached to

those establishments, who bring them up with great care, and treat them, it is said, with as

much kindness as if they were their own children, and indeed commonly adopt them, and

leave their property to them at death. The resemblance to slavery consists in the children

being purchased by strangers, separated from their natural connexions, and brought up in a

manner to fix their destiny for life without a choice on their part. They are cut off from

the charities of home and family relations, and are trained to a public profession, which but

too surely involves them inalife of immorality, exposing them particularly toprostitution,

which it may be said is their common lot.

Dr. Buchanan remarks, that “ the dancing women and their musicians now form a sepa-

rate kind of caste, and a certain number are attached to every temple of any consequence.

The allowance which the musicians receive for their public duty is very small; yet, morning

and evening, they are bound to attend at the temple to perform before the image. They

must also receive every person travelling on account of the government, meet him at some

distance from the town, and conduct him to his quarters with music and dancing. All the

handsome girls are instructed to dance and sing, and are all prostitutes, at least to the

Brahmins. In ordinary sets they are quite common ; but under the Company’s government

those attached to temples of extraordinary sanctity are reserved entirely for the use of the

native officers, who are all Brahmins, andwho would turn out of the set any girl that profaned

herselfby communication with persons of low caste, or ofno caste at all, such as the Christians

or Mussulmans.” “They are seldom now called upon to perform in private, except at mar-

riages.” In another place he says, “ All the dancing girls in this country are dedicated to

the service of some temple.”

We observe that the Madras government had this subject under consideration in 1825,

upona representation from the collector of Tinnevelly, who recommended that the practice

of selling and purchasing female children for the profession of dancing girls should be pro-

hibited, on account especially of the immoral life to which it consigned them. Upon this

occasion the government declined to interfere, “ adverting to the nature of the institution of

dancing women, and to its connexion with the ceremonies and observances, both religious and

civil, of the great bulk of the people,” remarking also, that “ loss of personal freedom is not

among the consequences of being brought up to be a dancing woman, and that the species of

immorality that the interference would propose to redress prevails, and is generally tolerated,

in the most enlightened and highly-civilized nations of Europe; and it is much more closely

connected with general depravity and with misery in England than it is in India.”

_The government did not take notice of an additional argument urged by the collector of

Tinnevelly for the measure proposed by him, that “it would serve as a check upon child-

steag which is occasionally practised under the pretence of purchase :” we think, how-
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ever, that it deserves attention, since we find it stated in the more recent reports, that in Tin-
nevelly the supply of these establishments is kept up mainly by girls procured in the neigh-
bouring territories of Travancore, and smuggled into the district, and bearing in mind the
practice of kidnapping which formerly prevailed in that territory to supply the demand for
slaves in Malabar.

The selling or purchasing of children for the avowed purpose of prostitution, we observe,
was declared by the judges of the Foujdary Adawlut at Madras, on the occasion inques-
tion, to be an offence punishable under the existing law.

In the proceedings of the Foujdary Adawlut, under date the 23d March 1820, a case is
mentioned in which “ the charge was for selling a free-born female child into slavery, and
one of the prisoners was the mother of the child.” “The transaction (it is stated) wasfully
proved on the trial; but not being punishable under the Mahomedan law, which has not in
this point undergone any legislative modification, the court directed the release of thepri-
soners, in conformity with the futwah of their law officers.”

In reporting this case to government, the judges took occasion to observe, that “ the pur-
chase and sale of persons free-born involved an obvious infringement of inherent rights, and
it did not appear that this traffic had the sanction of old and acknowledged usage, or that itssuppression would offer violence to the prejudices of the native subjects of government.”
The board of revenue, in their proceedings, under date 25th November 1819, had pre-

viously recommended to government to pass a regulation in which, amoug other provisions,“the further purchase of free persons as slaves should be declared invalid and illegal.”
The subject was again brought under the notice of the Madras government in 1825, by a

proposition of Mr. Cotton, principal collector and magistrate of anjore, that the sale of
children, except by their own parents, in seasons of great scarcity and distress, and the pur-chase of children, except directly from the parents, should be prohibited under apenalty,“The Governor in Council apprehended that there would be great danger of doing harm
rather than good, by any attempt to regulate and restrict by law, as proposed by Mr. Cotton,the practice of selling children. It is obviously desirable, he observed, to avoid giving thatsanction to the practice which in the cases not prohibited would be implied by that restric-
tion. The evil appears to arise from the usages of the country with respect to domestic
slavery, a subject of much difficulty and delicacy, and where there is more ground to hope
for improvement from the gradual operation of the administration of police and justice in a
spirit favourable to personal freedom than from positive enactments.” But while the govern-
ment of Madras refused to interfere in this matter in its legislative capacity, we find, as we
have noticed in another part of this report, that one of its magistrates, In 1828, issued a pro-
clamation, forbidding all persons to buy or sell children, on the ground that the regulations
do not authorize it.

And lately (even since the above was written) the exposition of the Mahomedan law above
referred to, upon which the judges of the Foujdary Adawlut acted in 1820, has been set
aside by a new construction of the present Mahomedan law officers of the Foujda
Adawlut, who have declared that, according to the Mahomedan law, the sale of a child by
its parents “ is not punishable when committed in a season of famine, and that at all other
times it is punishable by tazeer,” which opinion the court of Foujdary Adawlut has pro-
mulgated for the information and future guidance of the subordinate judicial officers.
The order of the Foujdary Adawlut, containing this opinion, will be found in the

Appendix, together with a report explaining the circumstances under which the judges
thought it advisable to issue it.

It will be seen that the present Mahomedan law officers were required to submit their
reasons for dissenting from the futwah oftheir predecessors, and those officers then repeated
the opinion already given, observing that it was accordant with the decision recorded in the
books of Huneefah, that in a time when scarcity does not prevail, the people of this country
are forbidden to sell their children, and that to do so renders them liable to tazeer, “ or dis-
cretionary punishment.”

“ Of the correctness of this last opinion” the judges remarked, “there could be no
doubt ;” and adverting to the different references made to them on the subject, the discor-
dant opinions which had been given, and the doubt generally entertained by the officers in
the provinces as to the course they were authorized to pursue in such cases, they deemed it
proper to promulgate it for the future guidance of the judicial officers. Thus we find that
a circular order of the Foujdary Adawlut, founded upon a construction of their law officers,
directly at variance with a futwah given by their predecessors, has made a penal offence of
what was before declared not to be punishable by the existing law, and which the govern-
ment declined to make punishable by a new law.

We have obtained the opinion of the kazee of the Nizamut Adawlut at Calcutta upon the
point in question, and we find that he differs from the Madras law officers, holding that
parents who sell their children, even in dearth, are liable to tazeer or discretionary punish-
ment, remarking, however, that the degrees of punishment will depend upon the existence
or non-existence of the need and urgent want of the parents.

Exportaton
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Exportation of Slaves.

With respect to foreign traffic in slaves, we have already referred to a proclamation issued

by the Madras government in 1790, to suppress the trade which had been carried on by the

rench and Dutch in the northern sircars, which prohibited absolutely any traffic in the

sule and purchase of slaves. We have noticed also an order passed by the commissioners

for Malabar in 1793, prohibiting “the practice of shippingkidnapped and other natives as

glaves ” from the ports of that coast, and we find, that in the custom-house regulations for

that province, prepared by the commissioners, there was a strict prohibition against the

exportation of slaves. The penalty was afine of 250 rupees for each offence. In former

times, it appears the export slave trade was principally encouraged by the French and Dutch

on this coast. Children were frequently stolen, and full-grown persons carried off by force

to be ultimately sold to foreign traders; and with a view to prevent the revival of this traffic,

a provision to the same effect, prohibiting the export of slaves from Malabar was intro-

duced in Regulation II. of 1812, but was rescinded by Regulation II. of 1826, upon the

advice of the advocate-general, as unnecessary and inconsistent with the Act of 51 Geo. 3,

cap. 23.

Upon the discovery of the traffic in slaves from Travancore into Malabar, the advocate-

general being of opinion, that the statute 51 Geo. 8, c. 28, applied in all its consequences

and penalties to all persons residing within the King’s or Company’s territories, including

therefore native subjects, recommended, that the substance of the Act should be published

throughout the provinces under the government of Madras; but the Governor-general in

Council being referred to, did not consider the provisions of the Act applicable to the impor-

tation or removal of slaves by land, and suggested that a regulation should be passed at Fort

St. George for preventing such importation; and inquiries having been made into the

operation of Regulation X. of 1811 of the Bengal code, which was passed for the same

object, and it appearing that it had vroved fully effectual, it was proposed, that the Madras

regulation should contain corresponding provisions. The provisions of the Act of Par-

liament, it was observed, would effectually restrain the importation of slaves into the British

territories by sea.
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No regulation, however, was passed, and subsequently, in 1825, the advocate-general of Ibid. p. 933;

that day, Mr. Compton, expressed his opinion, that the offence provided for by the statute

in question, although committed on land, and even by persons not inhabitants of Madras,

might be tried in the supreme court of judicature, and that it was not competent for the

government to invest the local courts with power to punish that offence.

This opinion was circulated for the information and guidance of the courts, and Regula-

tion II. of 1826 was passed, the preamble of which declares, generally, that the offence of

carrying away or removing any person from any country or place whatsoever, for the purpose

of being sold or dealt with as a slave, is punishable by the said statute.

In 1830, the Foujdary Adawlut brought under the notice of government a case referred

to them by the judge on circuit in Malabar, of a free person, a female, alleged to have been

removed from one part of the Malabar district to another, for the purpose of being dealt

with as a slave, and pointed out, that in Bengal, the Slave Trade Act had not been construed

as at Madras, the importation of slaves by land being considered as an offence punishable

not under the statute, but under Regulation X. ofthe Bengal Code. In consequence of this

representation, Mr. Norton, the successor of Mr. Compton, as advocate-general, was called

upon for his opinion, and having considered the whole subject, he made a full report upon

it, referring to both the Act 51 Geo. 3, c. 23, and to that by which it had been repealed,

5 Geo. 4,¢. 113. Having reviewed and discussed the provisions of both Acts, he stated,

that “he had very decidedly come to the conclusion, that neither in the present instance,

nor any other, the removal of a person from one part of the Company’s territories in India to

another, in order that such person should be there dealt with as a slave, is an offence within

the Slave Trade Acts; but that it becomes so, and is triable only by the local law or regu-

lation.” He observed, however, that the last statute does “certainly imply,” that an

offence against it “ may be committed on land, and does not:merely apply to substantive

offences done at sea, or acts accessorial to such offences ;” but “if we are to conclude that

the land removals are contemplated, we must expressly note also, that they are removals at

least into foreign countries; and that such offences are only to be tried by the King’s espe-

cial commission issued for such purpose. Moreover, even this mode oftrial isonly to be

resorted to when it is committed in a place not being within the local jurisdiction of any

ordinary court of a British colony, settlement orterritory.”

_The supreme government upon this were requested to furnish the Madras government

with information as to the construction put upon the Slave Trade Acts in Bengal.

In answer, the resolution of the supreme government, under date the 9th September 1617,

was referred to, in which the statute was construed as applicable only to the importation or

removal of slaves by sea, and it was stated, that nothing had since occurred to induce the

supreme government to alter that opinion.

_ At the same time it was observed, that Regulation X. of 1811 was still in force, although

its provisions, so far as they regard importation by sea, had been rendered nugatory by the

statute.
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The Madras government, in reporting this correspondence to the Court of Directors, ob-
served, that it would be satisfactory to them to be made acquainted with the cpinion of the
Company’s law officers in England, us to the correct construction of the slave trade laws.
The court replied, that the subject had been transferred to the law department. The result
we are not aware of.

In the meantime, the court of Foujdary Adawlut, on the 30th April 1830, circulated
Mr. Norton’s opinion, for the information of the magistrates and criminal courts, with the
following comments and order : “Under Mr. Norton’s construction of the Act, the removal
of a free person from one part of India to another, to be dealt with there as a slave, without
reference to any traffic by sea, is an offence not cognizable by the supreme court, but by the
established criminal tribunals in the interior. Persons accused of such a crime should ac-
cordingly be committed for trial before the court of circuit.’ The court of Foujda:
Adawlut, at the same time, directed that the prisoners in the case upon which the reference
had been made, and who had been admitted to bail, should be brought to trial at the next
sessions. Whether this was done or not, and if done, what was the result, we are not
informed.

But we find a case reported, in which two persons were tried upon the charge of having
“purchased 27 children, whom they were conveying to Hyderabad for the purpose of
domestic slavery.” The judge who tried the case noticed it in his report as “of a very re-
markable character,” as “ perhaps embracing the first indictment of the kind upon record,
since the crime it sets forth has been ruled cognizable by the Honourable Company’s
courts.” The Foujdary Adawlut, considering that the children had not been ill-treated,
and “ perhaps rescued from an untimely death,” “deemed it sufficient to pass a sentence
of three years’ imprisonment with labour, without irons, on the principal offender,” the ac-
cessory being acquitted and released.

The offence charged in this case, as stated by the judge who tried it, was that of convey-
ing children, the subjects of the British Government, by land to foreign states for the purpose
of slavery.” We presume, that it was considered as falling within the scope of the order of
the Foujdary Adawlut above mentioned, as an offence cognizable under Mr. Norton’s con-
struction of the Slave Trade Acts by the established criminal tribunals in the interior. But
if, as involving an attempted removal into a foreign country, it might, according to Mr.
Norton’s opinion, be treated as an offence against the statute, it is not clear, from that
opinion, that it could be tried by a provincial court. The order of the Foujdary Adawlut,
it appears to us, is decidedly erroneous in laying it down generally, that “ under Mr. Norton’s
construction of the Act, the removal of a free person, from one part of India to another,” to
be dealt with as a slave (including necessarily a removal from one part of the Company’s
territories to another), “is an offence cognizable by the established criminal tribunals in the
interior.” For Mr. Norton plainly says that such removal is not an offence within the
Slave Trade Act, but becomes so only by the local law or regulations of this country. Now,
there is no law or regulation of the Madras code which makes such removal an offence.
And we have before us a recommendation of the judges of the Foujdary Adawlut to the
Madras government, “ that the provisions of Bengal he lations X. of 1811, and IIL. of 1832,
respecting the importation of slaves and their removal from one zillah * to another should be
introduced into the Madras code, with “ the rule contained in clause 2, section 30, of the
Bombay Regulation XIV. of 1827, respecting the exportation of slaves, or anypersons to be
sold into slavery,” and the draft of an Actframed by them for that purpose. The following
is the rule proposed on the latter point :—-

“ Any person who shall hereafter export slaves from a place immediately dependent upon
the presidency of Fort St. George, into a foreign territory, without first obtaining a written

rmission from the magistrate, whose duty it shall be to grant the same only when satisfied
that the object is not sale, shall be punishable on conviction before a criminal, joint criminal,
or native criminal court, with fine not exceeding 300 rupees, commutable by imprisonment
not exceeding six months, or one year’s imprisonment, or both; and the slave, on returning
to the territory subject to the presidency of Fort St. George, shall be held to be free.”

The recommendations we have thought it proper to offer on this subject will be found in
another part of this report. .

 

egalThey recommend the substitution of the term “ zillah” for that of “ province,” which is used in the Bengal
regulation.
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1. Ix drawing upthis division of our report, we have had to work with materials not only

scant in quantity, but, with rare exceptions, unsatisfactory in regard to the quantity of infor-

mation required for compiling a minutely-accurate account of the present social position of

the slaves.
2. In fact, the returns to the queries of the commission, circulated in 1835, when the cri-

minal code was under preparation, may be said to be almost the only serviceable materials

at command for our present purpose. Those returns embrace, it is true, all the localities

under the presidency of Bombay ; but in details such as we require, they are, for the most

part, defective, owing to the limited range of the inquiries, which were confined to a few spe-

cific points touching the relations between slavery and crime.

3. This dearth of direct evidence unfortunately is not relieved, in respect of Bombay, by

recourse to the printed parliamentary and other slavery papers, of which we have largely

availed ourselves in drawing up our Madras section particularly; neither have we enjoyed,

as in preparing that of Bengal, theadvantage of examining witnesses possessing personal ac-

quaintance with the actual condition of slavery on this side of India. With respect to par-

llamentary Papers, besides a single paper in the Appendix (No. I.) to the Report of the Select

Committee, House of Commons, dated 16th August 1832, p. 421, the collection printed by

order of the House of Commons in 1838 is the only one in which there is any important in-

formation on the subject, in relation to Bombay. In this volume we have found pretty full

information respecting the Arabian and African slave trade, as connected with Bombay and
the west of India, which we shall notice particularly in the sequel. It also contains the

proceedings of the government of Bombay, and the reports of the officers in the provinces,

which led to the enactment of the restrictive provisions of Regulation XIV. of 1827, in the code
of that presidency, and reports of proceedings in pursuance of those provisions. But the
statistics of the slavery actually existing are but cursorily noticed.

The 4th volume of the collection ofjudicial and revenue papers, printed by order ofthe East

India Company a fewyears back, is almost entirely made up of able reports by Mr. Elphinstone

and Mr. Chaplin, successive commissioners in the Deccan, and by their intelligent assistants,

in the administration of the districts above the Ghauts, conquered from the peishwa in
1817-18, which were formed, together with Candeish, into a separate jurisdiction ; while the

provinces below, fruits of the same remarkable campaign, were annexed to the government of

Bombay. But these reports, copious and particular on so many interesting points of histo-

rical, statistic and administrative detail, are by no means so on the topic of slavery. Indeed,

the earliest series of these reports (for 1819-21) may be said hardly to notice the subject;

and though in those of 1822 a general account is given of the origin and nature of the slavery
prevailing in the Deccan, we do not find in them details illustrative of the condition and social

position of the slaves.

From the information we have gathered from the papers referred to, we are led to conclude

that predial slavery isvery limited in the territories under the Bombay presidency. It would

appear, indeed, to be confined to the zillah of Surat, and to the southern Mahratta country.

Among the returns in answer to the queries of 1835, those of Mr. Grant and Mr. Vibart,

the judge and principal collector of the zillah of Surat, both speak of a species of servitude,

distinct from that of the ordinary domestic slave, the subjects of which are agricultural

labourers. The former of these gentlemen classifies the servile population into the

“Gholams,” or absolute slaves, “ being persons or their offspring who have been purchased,”

and the “ Halees,” or bond ploughmen, serving a creditor to discharge a debt. They are

called “ Halee,” he says, from the word “ Hull,” signifying a plough, “their chief employ-

ment being that of ploughmen.” Mr. Vibart distinctly states that the Halee is an hereditary

bondsman, “almost the only description of slaves,” “and usually employed in agricultural

abour.”
In a report of 1825, also, we find mention of agrestic slaves in the same district, as “ fre-

quently attached to the soil,” in the possession of “ the Dessaees, Buttela Brahmins, in Par-

chole Scopah, and some other pergunnahs.” They are distinguished in this report frem the

bond servants, who voluntarily engage to labour in payment of loans made to them for their

marriage, or the like occasions. The slaves, it is said, “are all of the Coolee, Doobla and

other poor classes of the Hindoos.”
We see asimilar notice of slaves attached to the soil in the districts of Dharwar Hoobley

and Noulgoond, in the southern Mahratta country, where, it is said, the “ slaves attached to

and who superintend wuttun land, are stationary, though the owners of the wuttuns may

not be so; but the slaves of sircar ryots accompany their masters whenever and wherever

they emigrate.” .
_ Domestic slavery is not thus limited; but, on the contrary, seems to prevail in those pro-

winces as in the other provinces of India. - oo.
We proceed, as well as the limited information we possess admits, to inquire into,—

1st. The origin of slavery in the territories under this presidency.

2dly. The laws and usages affecting it.
3dly. The practical condition of the slaves.

262. 1.—Origin
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1.—Origin of Slavery.

The inquiry into the origin of the slavery existing under the Bombay presidency is facili-
tated by the political circumstances and history of the territories subject to it, which are
almost all (save Bombay island itself) comparatively of recent acquisition, and are inhabited
by people professing, for the most part, the same religion.

From the original cession of the town and castle of Bombay to Charles II., there is a ve
long interval, to the possession of Salsette in 1776, our next permanent acquisition on that
side. The districts of Malabar, won from Tippoo by Lord Cornwallis in 1792, and at first
intended for annexation permanently to Bombay, were transferred to Madras after the con.
quest of Mysore in 1799; and Bombay gained little besides the undivided rule in Surat
with a district adjacent, till the great Mahratta struggle of 1803. The results of that war
left Bombay a gainer, directly and indirectly, from Scindia, Holkar, the peishwa and the _
guickwar, of considerable territory in Guzzerat and a small portion of Kathiawar.

Finally, the mighty military revolution effected by LordHastings’ Pindarree war, of 1817,
utterly broke up the Mahratta confederacy, and stripped its chief, the peishwa, of his entire
dominions. By this event, and the antecedent treaty of Poonah, Bombay acquired the
whole Conkan or seaboard, and the western Carnatic, above the Ghauts, from the Tamboodra
to the Sathpoora mountains, more than double her previous area.

In the entire of the vast provinces thus acquired by Bombay, Hindoo governments were
in possession and actual vigour, and had been so, more or less extensively, since the latter
part of the 17th century, when the Mahrattas began to wrest their ancient provinces from
the Mahomedans. But the English possessions in Bengal and the Coromandel coast
(Tanjore excepted) were conquered from conquering Mahomedans, whose institutions were
found in full force ; the Hindoos being left in doubtful possession of so much of their reli-
gious and civil codes as might suit the views or temper of the victors. In the Bomba
provinces, this order of things had long been reversed by the victorious Mahrattas, though
the tolerant spirit of Hindooism interfered little with the internal usages of the remaining
Moslem population, But we may reasonably doubt whether a Moslem could have made
good his plea of legal ownership against an alleged slave in a Mahratta court, even on proof
of descent from a captive infidel of the pious wars of Mahmood or Aurungzeeb. We may,
therefore, conclude that the strict Mahomedan slave law was, practically, in a state
approaching to abeyance, at least, as against Hindoos and their descendants; so that, if

ussulmans held Hindoos as slaves at all, it was rather by the acquiescence of the indi-
vidual and. connivance of the authorities, or by the force of undisturbed usage.
The more common origin of slavery, properly so called, appears to have been sale; either

self-sale, by which adults consigned their persons and services to a purchaser of their own
accord, or sales by which the parties were disposed of without their own consent by persons
exercismg power over them. Thus people were formerly imported from Africa, for the
purpose of being sold as slaves, and were also brought by Brinjaris and other itinerant
tribes, chiefly from Berar and Nimaur. These rovers kidnapped children, or bought them
from their parents in time of dearth, when adults even would often sell themselves for a
subsistence. The main source of slavery in Western India seems to have been the sale of
children, however obtained, by dealers from without. But there is not a doubt that
numbers of children have also been sold by their parents within the provinces, and are so
even in our days, not for gain, nor from want of natural affection, but generally from feelings
of an opposite kind, during the famines to which these parts of India are subject.

Another source of slavery was the practice of sentencing to that condition criminals (not
being of the Brahminical class) guilty of offences under the degree of capital, or in commu-
tation of death. Adulteresses, particularly with a paramour of low caste, were thus dealt
with. Prisoners taken in war could not be lawfully made slaves.

In general, the progeny of persons reduced to slavery in any of the above modes were
considered as slaves by birth. In one of the returns, however, and certainly one of the
best, that of Mr. Simson, there is a distinct assertion, that slavery, whether of the com-
pulsory or bond class, did not, in the southern Mahratta country, descend on children, who
were born free, even if both father and mother were slaves, the property of one master. We
have not observed that this broad doctrine is confirmed by evidence from other quarters.
Among the slaves by birth also may be reckoned the out-caste Hindoo offspring of un-

lawful connexions between Hindoo men of low caste and high caste women, or between
prohibited degrees of kindred or interdicted classes generally. The offspring of all such
connexions seem to have been considered in the light of family-slaves by birth, whether
either parent were enslaved or free.
The other description of slavery, that of the debtor-bondsman, considered as in some

respects voluntary, appears to have been most prevalent at Surat, where, as above noticed,
those subject to it are designated by the name of Halee, or ploughman, and are employed in
agricultural labour. It was not, however, unknown, though it was in disrepute, in Maha-
rashtra. These bondsmen were compelled personally to work out their debt; but the
evidence of the returns is conflicting as to the effect of the father’s condition and engage-
ment on the fate of his descendants. We are disposed to think that, in Maharashtra
proper, at least, children were not forced, however meritorious such a pious labour might be,
to work out the balance of debts uncleared by the toil of a deceased parent. But it was
certainly otherwise in Surat. There the children of Halees do appear to have been joined

in
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in the liability; and this must render the species of servitude virtually hereditary, the

balance being constantly swelled by marriage and other expenses defrayed by the creditor-

master according to usage, independent of the food, raiment and lodging which he is bound
sn all cases to provide.

Bondsmen.—The Halee appears to have had a right to acquire property by gift, inheri-

tance, working at spare hours or otherwise, his debt to the master notwithstanding. But,’

with respect to other debtor-bondsmen,upon such property acquired and existing at the

death of the debtor, the master had a claim as a creditor of the estate, although during the

life of the bondsman he could not meddle with the property, payment of the debt having

been provided in another shape, namely, the commutation bond.

Features common to both of the great divisions of servitude appear to have been, that
although all under Brahminical degree might be enslaved in one or other class, yet none

could be consigned to owners of caste inferior to their own. It was held, that the status of

slavery did not of itself damage the individual’s caste; and by custom having the force of

law, a master could not exact services incompatible with his slave’s caste.

2.—Laws touching Slavery.

The servile condition being distinctly recognized by the old Hindoo and Mahomedan
codes, as well as by the laws or ancient customs prevailing in full force in the various
provinces added from time to time to the Bombay presidency, we assume, that, agreeably
to civilized practice and to prudent policy, slavery, like other institutions which we found,
remained in undisturbed legal vigour until altered by the dominant nation.
The first occasion in which the Bombay government ventured to touch the question of

slavery, was in A. D. 1812, when they seized the opportunity of the passing of a set of rules
for the guidance of the court of petty sessions on the island of Bombay, under the title of
Rule, Ordinance and Regulation I. of 1812, to enact the following rules on slavery and the
slave trade :—-

“ Titts TWELFTH, OF THE SLAVE TRADE AND SLAVERY.”

“ All importation of slaves into this island for sale is prohibited.
“The petty sessions shall, in such cases, emancipate the slave and send him or her

back to their family, or to the place from which he or she was brought, at the expense of
the importer. Where the slave is desirous of remaining, the importer shall pay him the
money which would otherwise have been employed in defraying the expense of his return,
The petty sessions may inflict further imprisonment in aggravated cases.
“All children born of parents in a state of slavery in this island after the Ist day of

January 1812, shall be free. But, if the masters of their parents or any other persons
support them from birth till they be capable of working, they shall be compelled to work
without wages for such masters or others for such number of years as the petty sessions
shall determine to be a compensation for their support during childhood.”

This enactment, being applicable only to the island of Bombay, was followed in the
succeeding year by Regulation I. of 1813, prohibiting the importation of slaves from foreign
countries into the places immediately dependent on the presidency of Bombay. But the
preventing of the sale of “slaves,” though declared in the preamble to be one of the
objects of the regulation, was altogether unnoticed, and the important provision in the rule
above quoted for secusing the freedom of children born after a specified date of slave
parents was omitted in the regulation.

In this regulation the Bombay government only followed up the course of legislation in
‘Bengal, and confined themselves to prohibiting all importation of slaves from foreign coun-
tries by sea or land into the territories under that presidency, under penalties of fine, im-
prisonment, and the costs of returning to his own country any imported slave so desiring,
who was in all cases to be set free. The external traffic in slaves may have been destroyed
by this regulation, but the internal traffic in purchases and sales remain untouched. The range
of the regulation, too, was limited to a comparatively small tract of country, Salsette, Surat,
and the small portions of the Guzzerat and Kuttywar provinces then possessed by the
British Government.
On the conquest of the north and south Conkan from the peishwa in 1818, and their

annexation to the Bombay presidency, the slave regulation became law in this extensive
stripe of country, reaching nearly from Damaun to Goa below the Ghauts. But it did not
become law in the more extensive conquests above the Ghauts, which, as we have before
stated, were separately administered by a commissioner as non-regulation provinces. In
these, therefore, slaves might be introduced from without, for sale; while into the Conkan,
in common with the old Bombay provinces, slaves could not be so imported in virtue of
Regulation I. of 1813. But in ‘all the provinces of the Bombay presidency, slavery and
internal dealing in slaves remained equally undisturbed by law until 1820, when a great
and remarkable change, no less than the absolute prohibition of all selling of slaves, was
introduced into the reserved Deccan provinces only, in which slavery certainly had no
less root in law and custom than elsewhere in the west of India.

The Honourable Mr. Elphinstone, commissioner, appears to have been twice applied to
by Captain Briggs, his assistant in charge of Candeish (in December 1818, and September
1819), for instructions on the subject of the prevailing slavery; and to have issued orders
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in consequence, that no alteration should be made in the existing laws and usages. Of
these appeals, the last was a special reference to ascertain whether the practice of “ carry-
ing about slaves for sale” was to be permitted, and it distinctly set forth that such practices
were frequent, and the subjects of them usually young women and girls, brought by Brin-
jaris, professing to have purchased them in time of recent scarcity.

The commissioner, in reply, instructed Captain Briggs to sanction the sales described
in his reference, but denounced the severest punishment against any who should attempt.
to carry off young people by force.
When this correspondence came before the supreme Government, under whose orders

the Deccan commissioner was specially placed, theMarquis of Hastings, then Governor-.
general, desired to know Mr. Elphinstone’s reasons for giving his sanction to the practices
described; and adverted to the difficulties which would be found in checking the practice
of carrying off young people by stealth. In reply, Mr. Elphinstone urged the general
principle (which guided his admmistration) of non-interference with the laws and usages of
the new country ; and he adverted to a case which had occurred some years previously, and
in which this abstinence had been enjoined in a question concerning a refugee slave in the
cantonments at Poonah.

Mr. Elphinstone having in the meantime been advanced to the governorship of Bom-
bay, when occasion was taken to annex the Deccan to that presidency, the rejoinder of
the supreme Government on the slave question was addressed to the Governor in Council
of Bombay. It set forth, that the importation of slaves by land or sea, and the sale of
such slaves, “ being strictly prohibited under the presidency of Fort William, his lordship
was not aware of any sufficient objection to the extension of a similar prohibition to the
territories conquered from the late peishwa, as well as to the dominions under the presi-
dency of Bombay generally, if it does not already exist in those dominions. And the
Governor-general therefore recommends this point to the consideration of the Governor in
Council of Bombay.”
The correspondence seems to have closed with an acknowledgment by Mr. Elphinstone in

Council of the above letter on the subject of the sale of slaves in the territories conquered
from the late peishwa, and an assurance that instructions had in consequence been issued to
the commissioner in the Deccan.
The Bombay government further states, in reference to the doubt expressed as to the

actual state of the laws at Bombay regarding import for sale of slaves by sea or land, that
the trade in slaves stood prohibited at that presidency by Regulation I. of 1813.
We have quoted the correspondence with some minuteness, because it seems to us that

the intention of Lord Hastings at that early period of newly-acquired dominion over a proud
slave-holding people like the Mahrattas, hardly went so far as the measure adopted by
Mr. Elphinstone. The Bombay government were called on to “ consider” certain elements
of a grave political question under discussion. They appear to have construed this into
a positive order to act, and they at once prohibited all sales whatever of slaves, instead of
reporting how far it might seem expedient to bar the importation of slaves from without
into the peishwa’s late dominions, as described by Captain Briggs, and the hawking of them
about for sale. In this case, as in those of the Delhi and Cuttack proclamations, the people
appear to have acquiesced in the prohibition; at least, we do not gather from the Deccan
reports of 1822, or our later returns, that dissatisfaction resulted from the measure. We may
perhaps infer, that the value of slave property affected necessarily by such a measure was
very low, though of domestic slaves, at least, the numbers were considerable.

The prohibition itself, issued by the Bombay government, not being in evidence before
us, we only infer its stringent provisions from allusions to it in the returns. We observe that
Mr. Chaplin writes, “The sale of slaves now stands prohibited by the order of the
supreme Government. This, however, has increased the price without putting a stop to the
traffic.
But Regulation XIV. of 1827 of the revised Bombay code, being of later date and of

general force every where under that presidency, sets all such questions at rest. Its com-
prehensive provisions, by regulating,distinct’y recognize, slavery and the sale of slaves,
even, we presume, inthe Deccan provinces, although, as we have related, every sort of sale
had there been forbidden in 1820.
The volume of papers on Slavery in India, printed in 1838, contains, as already noticed,

the proceedings of the government and the reports of the local officers which led to the
enactment of those provisions.

The Governor, Mr. Elphinstone, in June 1825, laid before the council a minute, in which
he observed, that, from an old report of Sir C. Metcalfe on the territory under Delhi, it
appeared that he had succeeded without opposition in putting a stop to the sale of slaves;
the success of which experiment led him to think that the obstacles to abolition under the
Bombaypresidency had been over-rated. Referring to the interrogatories, formerly circu-
lated by the commissioner in the Deccan, he remarked, that the replies were rather unfavour-
able, but were directed rather against the emancipation of persons already in servitude than
against the prohibition of the sale of slaves. He was himself inclined to propose the entire
prohibition of sale, but thought it proper first to consult the judicial and revenue officers,
and also the regulation committee and the Sudder Adawlut, If entire abolition should be
impracticable, he thought the following modifications might be adopted :—

1. The transfer of grown-up slaves allowed, but the sale of children entirely forbidden.
2. The
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9, The transfer of children permitted during famine, allowing the parents a night of

redemption for a certain number of yearsafter the sale.

3. The sale of women for common prostitution prohibited, but the women who keep such

slaves allowed to sell them, it being made penal on the purchasers to sell or expose them

again to prostitution. ;

The first modification was intended to remove any objections to the interfering with what

was then a marketable property, and also to meet a remark that slaves might often be at

a loss for a maintenance if they were emancipated,—a result which would also occur if the

reduced circumstances of their master prevented his keeping them while the law forbade his

selling them. This object of the modification, it was observed, might be attained by making

the consent of the slave a condition of the transfer.

The second modification was intended to counteract an evil, anticipated by some, who

urged, that the lives of many children were preserved during famine by the sale of them to

rich people; and that if government prohibited this expedient, it was bound to provide other

means for their preservation. If the sale of children should be tolerated during a famine,

Mr.Elphinstone thought it should be confined to the parent, with a right of repurchase at

the same price, as was done by the peishwa’s government after the famine in 1803.

The reason assigned for allowing the sale of prostitutes was, that they are often pur-

chased by men who wish to have them as concubines, and even as wives; the worst of which

conditions is better than that of a common prostitute.

The answers of all the officers referred to having been received, Mr. Elphinstone, in a

minute dated 5th January 1826, observed, that many of them dwelt on the inexpediency

of emancipating those persons who were already in slavery,—a measure which was never

contemplated; that most of them were unfavourable to_the regulation which proposed pro-~

hibiting the sale of slaves; and that all (except one from a gentleman who had been but a

few years in India) described the condition of a slave among the natives to be as good as that

of a hired servant, an opinion, he said, in which the opportunities he had had of observing led

him to concur. Ona general view of the whole correspondence, he was induced to abandon

the proposal of abolishing the sale of slaves at that time. The discontent and alarm the

measure would create, he observed, might be considerable, while the advantage would be

very small,—all the reports showing that the sale of slaves was of rare occurrence, and the

rules he meant to submit being calculated still further to narrow its range, He thought

that the three rules he formerly suggested, in case an entire abolition of sale were found

inexpedient, might be adopted, with some additions, regarding the separation of relations,

and measures for preventing the importation of slaves by sea or land, as well as for guard-

ing against the kidnapping of children. He further proposed that slaves should never be

sold without the transaction being registered ; but he thoughta general register of all persons
now in servitude inexpedient.

The exportation and importation of children who are slaves, whether for sale or not, he
thought, should be prohibited except in time of famine.

Mr. Warden, one of the members of the council, also recorded a minute on the subject,

in which he said that he did not apprehend the slightest danger or alarm in giving effect to

the original proposition of the government. He added, “1 presume not to sketch out the

mode, or to fix the period of general emancipation, and perhaps the sudden manumission of

those now actually in a state of bondage, thoughabstractedly just, might be political

unwise, but there can exist no good reason, either political or humane, against the British

Government prohibiting the purchase or sale of all slaves, legitimate or illegitimate, after a

specified time ; and likewise ordaining and declaring that all children, male and female, born

of parents in a state of slavery, shall froma like date be free.” .

The following are the rules which were enacted :—

“XXX. Clause 1st.—Any person who shall import into any zillah subordinate to Bom-
bay a slave for sale (and sale within one year after importation shall be deemed conclusive
proof that such was the object of the importation), shall be punishable, if the slave be of ten

years of age or upwards, with fine, or ordinary imprisonment not exceeding one year, or

oth; and, if the slave be under ten years of age, with fine, or ordinary imprisonment, or

both; and further, the simple importation ofa child under ten years of age ina state of

slavery, except in time of fainine, or immediately after, and on written permission granted

by the magistrate, is hereby declared illegal, and will be visited with the retributive measures

described in section XXXII.”

_ “Clause 2d.—Any person who shall export a slave from a zillah subordinate to Bombay

into a foreign territory, without first obtaining a written permission from the magistrate, whose

duty it shall be to grant the same only when satisfied that the object is not sale, will be

punishable with fine, or ordinary imprisonment not exceeding one year, or both, and the
slave on returning to the Bombay territories shall be held to be free.”

“ XXXI.—In addition to the preceding rules, the following sales of slaves within the zil-

lahs subordinate to Bombav are declared to be illegal, and all persons concerned therein,

either as buyers or sellers, will be punishable with fine or ordinary imprisonment, or both:

“1st. All sales whatever, not registered by the magistrate, whose duty it shall be, after

due Investigation, to grant or withhold such registration and a certificate thereof, according

as the rights of the parties and the provisions of the regulations may seem to require.

“ 2d. Any sale of a female slave, having a child under ten years of age, by which such
child is separated from her.

262. “3d. Any
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“3d. Ary sale of a child under ten years of age, though already ina state ofslavery, ex-
cept in time of famine.

“4th. Any sale of a child into slavery, except in time of famine, and by one of the parents,
in which case a right of redemption at the price of sale shall be reserved to either parent
and the child for the period of ten years.

“ 6th. Any sale of a female for common prostitution.”
“XXXII. Whenever an importation or sale of a slave has been pronounced to have been

illegally made, the slave becomes thereby emancipated, and if government shall so deter-
mine, on a report to be made by the zillah magistrate, if the case shall have been decided
by him, and by the criminal judge in all other instances, a fine commutable into imprison-
ment, according to their jurisdictions, shall be imposed on the offender by those authorities
respectively, and shall be expended when realized in re-exporting the emancipated slave to
his own country.”
By the last section a report is required to be made to government in order to obtain sanc-

tion for the imposition of a fine upon the offender, and the expenditure of it in re-exporting
the emancipated slave. In the volume upon Slavery in India, of 1838, we finda series of
reports made accordingly, which came down to 1836. If this series comprise all the reports
made in pursuance of the regulation from the time of its enactment to 1836, it must have
come but slowly into operation, the first report being dated in November 1831. In that
year only one case was reported, in the following year only three cases, and in 1838 five cases,
involving 20 persons who had been treated as slaves, contrary to the provisions of the regula-
tions. In 1834 and the succeeding year, the cases reported were considerably more numerous,
but the reports were mostly from two zillahs, Ahmednuggur and Poonah.*
We remark that the judges of the Sudder Adawlut observed upon the returns + made by

the local officers in 1836, that, taken as a whole, they lead to the gratifying conclusion, that
the laws of 1827 are in successful operation for the gradual extinction of a practice so abhor-

rent, as is slavery, to natural right as well as to the real health of the social compact of civi-
ized life.
Perhaps the beneficial effects of these enactments have extended beyond the mere intimi-

dation of the penal clauses ; for the returns show a general impression on theminds of the
people that the government and English gentlemen view slavery and slave-dealers with dis-
like and disfavour.
We may here notice two somewhat remarkable petitions from parties complaining of the

effect of the laws of 1827.
The first was from the community of dancing girls of Kaira. In forwarding it to govern-

ment, the collector observed, that they had stated verbally to him, that, as they neither give
nor take in marriage, and by consequence have no families of their own, a few years would
probably see the end of the race, since the regulation prohibits them from purchasing chil-
dren to succeed them in their calling.

In the petition they said, it had been “ an old custom with them to purchase girls from
their parents, who, through want, offer them for sale. These girls we rear up and treat as if
they were our own children, and eventually they become our heirs; we also rely on them
for our support. The purchase of girls by us being prevented, (they ask) what are we todo?
who are to become our heirs, and how are our names to continue?” In fine, they prayed for
an exception in their favour. The Governor in Council transmitted this petition for the
consideration of the supreme Government, in the event of any inquiry being in contemplation
respecting slavery in India; and, in reply to the collector who forwarded the petition,
acquainted him that the government could not, with propriety, at ‘any time erase the enact-
ment complained of from the code, and at the present time deemed it inexpedient to accede
to the prayer of the petition.
The other petition was from the Gosaens of Poonah, representing that they have been from

time immemorial permitted to obtain disciples for their religious establishments by pur-
chasing them, when there are failures by natural means. The petition had reference to
cases which had been sent up by the magistrate for trial by the session judge of Poonah,
wherein some members of the community were charged with criminal acts in having so
obtained disciples, some of whom the petitioners had procured in time of famine. They
stated that those who are initiated into their order become joint members of the community,
and derive equal advantages with the rest, often acquiring even wealth. They also pleaded
ignorance of the law, which they alleged had not been acted upon, though it had been passed
seven years before. ;
The session judge expressed his opinion that from the regulation never having been pro-

mulgated excepting by being printed with the rest of the code, and not having been acted
upon as affecting these religious orders, the petitioners had really acted in igncrance of the
law; and, accordingly, with the sanction of the Sudder Foujdary Adawlut, suspended the
trial of the case until the orders of government should be received upon it. Government,
however, declined to interfere; and we see a case reported by the magistrate of Poonah, two
months after, probably the same, of certain boys who had been sold to Gosaens of the city
of Poonah, and made proselytes by them, in which cases the Gosaens, it was stated, had
been punished according to law, and the boys emancipated. The magistrate requested
instructions how to dispose of them, observing, that most of them wished to remainuh the

osaens.

 

* In 1836, only one case reported, but the reports extend only to the early part of that year.
+ 1n answer to the queries of the law commission.
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Gosaens. The government decided that none should be allowed to remain in the hands of

the Gosaens, but that those who had parents should be returned to them, and the rest

otherwise disposed of in a proper manner.

The pleaof ignorance of the law set up by the Gosaens, we observe, was urged in another

case of slave-dealing, in which a child was sold by her father to a prostitute, tried at Poonah

by a different judge, and was admitted by the judge as a ground tr mitigating his sentence.

The following are the judge’s observations on the case :—“ The sale of the child occurred

very nearly four years ago; it is understood that during the late government, and previously,

it was most common to dispose of children in this manner; it is not in evidence, nor is the

court aware, that any proclamation prohibiting the practice has ever issued from the

magisterial department, and all the prisoners plead ignorance of the regulation, which had

been in force scarcely more than a year when the sale took place. That the parties were

ignorant of the enactment may also be fairly inferred from the open manner in which the

deed of sale was registered by the village koolkurnee and attested by four witnesses.” The

judge took occasion, from this case, to suggest to the magistrate, that the illegality of the

sale of children should be made generally known by proclamation or other mode. Upon

this suggestion, the magistrate (Mr. Baber) remarked, “ that gross as the ignorance of the

people undoubtedly is of our laws in general, he very much doubted whether there is any

person living who does not know that the sale of human beings is illegal.”

The judges of the Sudder Foujdary Adawlut, overruling the principle that ignorance of

the regulations might be successfully pleaded in extenuation of the crime of slave-dealing,

yet thought it proper to direct, that every publicity possible should be given to the regulation

against. thepractice of buying and selling children, in order that the people might be

enerally informed that such a practice would undoubtedly entail a severe punishment. It

is probably owing to this measure that the regulation had become so operative as it was

considered by the judges to be in 1836.
When promulgating the new code of 1827, for the territories subordinate to the presidency

of Bombay, the government of that presidency took occasion to annul Rule, Ordinance and

Regulation I. of 1812, before alluded to, as forming the law for the island itself, and to pass

another Rule, Ordinance and Regulation II. of 1827.
There was in the new rule a very remarkable alteration under the head of “ Slavery” (title

thirteenth), for, whilst the first two articles were retained entire and unaltered, the third article

(which we have already quoted), declaring the children born, after a certain date, of slave

parents, to be eventually if not immediately free, is entirely omitted, its place being supplied

by an enactment against abduction of females.
We are at a loss to account for this omission, which is the more remarkable because all

such rules, ordinances and regulations, being of force only within the presidency itself in the

jurisdiction of the supreme courts, require to receive the consent of those courts before they

can become law, so that the judges of the supreme courtof Bombay must have been cognizant

of the omission, and have sanctioned it with a full knowledge of the reasons that led to it.

But notwithstanding the restrictive laws which have been passed at this presidency,

slavery continues to exist. The right of one man to coerce the services, to appropriate the

acquirings, ofanother, to sell, to purchase, to bestow, to bequeath, to inherit him, and it may

be his offspring, subsists, and with it the undefined though understood obligation of affording

sufficient maintenance till death. These ancient rights and obligations, subject to the

restrictions and conditions imposed by the law of 1827, still exist, and may be enforced in

the courts of justice in such manner and degree as may accord with precedents, with the

views of the judge for the time being as to what was ancient law or existing custom, or his

notions of what ought to be deemed and taken as good law and custom in these more

enlightened days.
Under such'a loose system, where the civil and criminal functionaries, even of the same

locality, may entertain widely-different views cf such undefined rights and obligations, and

where these functionaries themselves are in a state of constant fluctuation and change,—

where, moreover, the notorious bias of the government and of the dominant and educated

class is adverse to slavery, it is easy to understand that the hold of the master on his

human chattel must become weaker and weaker, and the entire slave system tend to decay.

An examination of the returns in the Appendix will show how rare, indeed almost unheard

of, isa suit in the civil courts against a slave or a third party for recovery of services, pro-

perty or damage by abductionor desertion. Yet almost all the reporting functionaries agree

that a slave-owner has a good cause of action in the cases supposed, and possesses rights

which cannot be questioned in the abstract, though so difficult of enforcement as not to be

worth the attempt in these times. In confirmation of these sentiments, we subjoin the

opinion of the Bombay Sudder Foujdary Adawlut, as set forth in two letters lately received,

which will be found in the Appendix. The first dated 20th July 1839, is to the effect that

no special law for the protection of the slaves under the Bombay presidency was necessary,

because no offence, which would be punishable if done against a freeman, is exempted from

Punishment because done against a slave: that the power of a master to correct his slave

as never been admitted by the Bombay code, and the general practice of themagistrates

has been against it; at the same time that masters are protected against the misconductof
their slaves by the regulations for the punishment of servants.

In the second letter they state, that only three cases are on record of the regulation

against slaves having been put in force (and that in one zillah), and three cases of complaint

by slaves against their masters, in one of which the master was fined for putting his slave
m the stocks; the other two cases being diemissed for want of proof. Ww
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We abstract some specimens of the varying opinions of the public officers, to illustrate
what has been said of the feebleness and uncertainty of the laws which uphold slavery on
the Bombay side of India, or, to speak more precisely, of what remains of old law and
custom, after the narrowings effected by the changes of 1813, 1819-20 and 1827 above
detailed.

NortTHERN Provinces—Svurart.

Mr. Grant, acting judge and session judge.—Slaves are of two kinds, Gholams and
Halees. Gholams are slaves in all respects ; either purchased themselves, or theoffspring
of the purchased. The master has a right to possession of their services, persons and
property, and, by Mahomedan and Hindoo law, even to the exacting of prostitution from
females ;—servitude complete and binding on children ;—may be legally sold, given away
and devised ;—can acquire no property. Halees are rather bondsmen than slaves; persons
or their offspring who have sold their labour for an advance of money, bound to serve the
lender and his heirs until they are able to repay the sum. Halees’ children are bound till
the debt be discharged. Halees may acquire property ;—cannot be transferred or sold. No
records are extant which ascertain or define the rights of masters, the courts and authorities
differing so much. In his opinion the magistrate is bound to enforce, in both kinds of
slavery, by every means short of violence and cruelty, the master’s right to possession and
personal services, so long as the master fulfils his obligation to feed, clothe and well-treat.
A master would not be justified in doing any thing to a slave that would be punishable

as committed towards any other person, except restraming or confining him ;—flagrant ill-
usage would be punished, and slave manumitted. All others, as well as Mahomedans and
Hindoos, may hold slaves.

Mr. Vibart, principal collector—Halees are hereditary bondsmen, and almost the only
kind of slave m these districts. The master’s claim is generally founded in expenses in-
curred in bringing them up from infancy, or for money advanced for marriage expenses ;—
the individual and his family held in bond until repayment, when they all become free. If
one absconds, magistrate is authorized, by a letter from government, 19th April 1822, to
apprehend such runaway and return him to his master, provided no ill-treatment appears,
and if the complaint be laid within 12 months; but a Halee recusant, nevertheless, can only
be punished, though a slave, as an ordinary servant under section 18, Regulation XII. of
1827, by order of Sudder Adawlut, 13th December 1830.

Slavery no justification for any wrong-doing. He would not enforce any claim to slave
property, person or service, except as between Mussulman or Hindoo.
The prevailing impression with the natives is, that our government judicially punishes

any severe treatment of a slave in the same saanner as if he were a freeman, and the gene-
ral feeling of the character of our government restrains acts of violence towards slaves as
well as others. Slaves sometimes run away from their masters, and such cases are brought
before the magistrate. Sometimes the master is to blame, and sometimes the servant.
Does not explain what is done by the magistrate in either case.
The property in slaves at present existing, recognized and defined by Hindoo and Ma-

homedan law. Forbearance, as regards domestic slavery, guaranteed by section 5, Regula-
tion I. 1805.*

Mr. Richardson, assistant judge and session judge.—A master has a right to service of
his slave ; inherits his property if he die; and may take it when he pleases during life.

Relation of master and slave not considered as constituting a ground for mitigation of
punishment in case of personal wrong done by the former to the latter. Master punishable
for assaulting slave as any one else. Courts only recognize claims of Mussuimans and
Hindoos against Mahomedan and Hindoo respectively, in matter of slavery.

Mr. Kirkland, acting sub-collector and joint magistrate——The criminal courts or magis-
trates would not recognize a legal right of masters over slaves with respect to person or
property, or enforce such, but would refer parties to civii action of damages for alleged loss
of services. A slave may remain only as long as he pleases with his master ; the magistrate
will not use force or threat tov compel his return.

Relation of master and slave no justification of cruelty or hard usage. If the master
molest or maltreat, he will be required to give security for good conduct. The courts or
magistrates would not give over any slave’s property to his master, unless proved to be the
bona fide owner.

In the town of Broach there are only 62 slaves—two males, the rest females. In the
pergunnahs, no slaves among subjects of the British Government ; though there may be a
few among thakoors (chiefs) and respectable grassias (gentry).

Mr. Le Geyt, acting judge and session judge.—No cases on his civil or criminal
records, determining or serving to determine civil rights of masters and slaves, nor any
record of complaints from either. The same protection is afforded to both. He considers
that British subjects and others amenable to supreme court cannot hold slaves, but all other
persons may.

Mr. Jackson, acting magistrate——In cases of complaint of a criminal nature by slaves
against masters, the same measure of justice would be awarded as to any other complainant.
No case on record involving civil nghts. If any occurred he would be guided by s. 26,

Regulation
 

* This opinion was given in 1825, before the new code was framed
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Regulation IV. 1827, and by the exposition of the law by the Hindoo or Mahomedan law

officer, as the case might be. In case of a Christian being concerned, he would refer to a

higher authority.

Mr. Stubbs, magistrate-—Finds only one case on record in ten years—that ofa master

keeping a female slave in irons and beating her. He was convicted, and sentenced to six

months’ imprisonment.

Mrppxe Provinces,

Mr. W. Simson, acting ma istrate.—Considers the rights of masters over the property of

slaves as absolute ; but over their persons and services being qualified, ceasing on duress or

ill-treatment; very little allowance being made for the sovereign or paternal character of the

master. Caste is of no consideration at all in practice.

Mr. Remington, assistant to collector of Tannah.—By law and practice the services of

persons sold into slavery, and of their wives and descendants for ever, belong of right to

purchaser and his heirs. Cites a recent case in point. The magistrate delivered over to

their owner some slaves (although sepoys* in Honourable Company’s service) whe were

descendants of absconded slaves of a Hindoo patell, who claimed them. A slave’s property

is derived from and belongs to his master. Slaves are protected equally with other servants

(the relative condition of the two differing only in duration of perpetual servitude) against ill-

treatment from any one, even their masters. All castes or religions may hold slaves.

Parsees did and probably now do hold slaves, and they would find equal favour with the

court as Hindoos and Mussulmans.

Mr. Coles, assistant collector.—The persons and properties of slaves belong absolutely to

their masters. He would accordingly restore either to a reclaiming owner. He would allow

no further power to a master than to any head ofa family to keep order. Any ill-usage

would be punished as assault under the regulations, and, if repeated, security exactedfor

good behaviour. Any caste may hold slaves.

Mr. Davies, assistant collector.—The persons of slaves are the property of masters only

so long as the former choose to obey. But, during 19AusofBritish rule, no case has

occurred to try the question of right. Mahomedan and Hindoo masters would rather give

up aclaim to a slave than come into court either as plaintiff or defendant with a slave.

But the slave’s property is the master’s, whether gained by gift or labour. A slave only

enjoys the usufruct of it during life; the master lays claim to it in cases of death or

alienation, but, if emancipated, the slave takes the property, unless otherwise especially

ovided.
Pow far the servile relation might be pleaded to mitigate orjustify acts otherwise culpable

has never yet been tried. No case exists among his records.

Slaves have never yet been registered in these districts. He considers the relation of

master and slave to be more analogous to a contract rather than a relation of legal right and

obligation, The slaves were originally imported and sold bya caste of traders called Lum-

man, during native rule, when servile rights and obligations were insisted on; but, since the

British regime, most of the slaves have freed themselves, owing to the masters’ unwillingness

to try their right before any competent authority.

Mr. Glass, collector and magistrate.—Sections 30, 31 and 32, Regulation XIV. of 1827,

recognize slavery and the sale of slaves under certain limitations. He finds no complaints

on record on either side, and conceives that the magistrate would only interfere in case.of

“violent assault” or “ unjustifiable treatment.” The right to property would follow the law

of the master under Regulation 1V. of 1827, sec. 26 and 27.
The Bombay code makes no difference as to slave or freeman in punishing offences ; but

he conceivesthat magistrates would allow full exercise of authority, and such chastisement

as would be permitted to the master of a family. He is aware of no distinctions in the regu-

lation as to particular castes holding slaves. However, none but Hindoos and Mussulmans

possess slaves within his jurisdiction.

Mr, Hunter, acting assistant judge.—Knows of no cases determining civil or criminal

nghts or liabilities ofmasters or slaves.
Mussulmans and Hindoos only can be allowed to hold slaves, and only when these also

are either Hindoos or Mussulmans.

Mr, Shaw, judge.—No cases appear on his records, civil or criminal, deterinining rights

of masters. But some rights do exist in the “ common or unwritten law” of the country ;

and, as magistrate, he has formerlygiven up claimed runaways, male and female, taking

precautions against “‘ undue severity,” and referring the parties to civil court, if dissatisfied

with his decision as magistrate. y unwritten law he means to express, that the laws

regarding slaves have accommodated themselves to the feelings of the present government

in a great measure, though founded originally in the now impracticable rules of the Koran

and Shaster, to which present practice has still some reference, though no written code

perhaps is now held in strict and general obedience.

Slavery being recognized, but the old codes rejected, circumstances and custom are the

rules of decision, and apply equally to Christians as Mussulmans or Hindoos. Soy:
Saving
 

 

*Probably not regular se but men enlisted in the police, or police peons, who are commonly called4 gular Sepoys, pone,
sePOys, in the districts under Bombay.
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Saving the rights recognized by custom of masters over person and property of slaves,
and also some small latitude of correction allowed the master, a slave enters court on equal
terms with another.

Deccan on SouTHERN PROVINCES.

Mr. Bell, judge—Considers the law of master and apprentice as most applicable to the
present relations of master and slave, slavery being mild and entirely domestic. Full pro-
tection is afforded against all except the master ; all castes may alike hold slaves. R, V.,
s. 26, 1827.
Mr. Pitt, assistant judge.—Finds no cases on any of the records since 1823, when the

courts were established.
Mr. Zuard, sub-collector—There are norecords of any cases to determine rights.

Slavery may be said not to exist under the British regime.
Mr. Mills, principal collector.—No case has ever occurred before him to bring the legal

rights of master and slave into discussion. If any should arise, he would refer to the law
officers, and then decide by general principles of justice and equity. He would protect
slaves against harsh and severe measures, but recognizes the master’s right to exact duties
consistent with the maintenance of domestic authority, and with the caste and religion of
parties; saving this, would give full protection to slave.

Mr. G. Malcolm, assistant collector.—Knows of no cases or precedents on slave
questions. He considers slavery under the Bombay presidency only nominal, and thata
slave’s remaining with his master depends on his own free will. If a Tunaway Case were
brought before him, he would search for and bring up the slave, would inquire into the
causes of his absconding and nature of his treatment, and probably persuade but not
certainly force him to return. He would consider a master justifiable in fatherly correction
of a slave boy; but would not otherwise make any allowance for the relation of master
and slave.
A slave has no right to any other return for his services than food and raiment. The

courts would not regard the caste of a defendant in any suit for the property of a slave.
Mr. Malet, assistant collector—Is aware of no cases to assist him in determining the

question of right. He would take the opinions of the law officers of the caste, if any case
occurred, and also those of persons conversant in the usages of the sect. He sees no reason
for making any difference between a master’s ill-using a slave or any other person. He
would not feel himself officially bound to enforce or admit any claim to property, possession
or services by a master; but would only endeavour to persuade the parties to abide by the
usages of their caste, as explained by persons acquainted with its customs.

Mr. Goldsmid, assistant collector.—Has no cases on record; but would afford to a slave
ill-used the same redress against his master as against any other parties; but if the master
had thought his relation really gave the right to ill-treat his slave, Mr. Goldsmid would
mitigate the punishment for the first offence. If any one of whatever sect or caste laid
claim to person, property, or services of another, he would refer such claim to his superiors,
before deciding.

Mr. Hutt, acting judge.—It is difficult to ascertain the rights of master and slave. In
civil courts, the usages of the country or lawful customs of the parties must be considered,
and in criminal] also, save the few cases falling under Reg. XIV. of 1827, s.30, 31 and
32. No case of rights has occurred in his time, civil or criminal, and the records show only
such as come under the above-quoted sections. But slavery exists to a great extent in this
country. Few Mussulmans or Hindoos who can afford it that have not slaves; and the
absence of complaints and cases proves either the mild character of the slavery or the
excessive ignorance of the people as to their rights and the disposition of the British
Government and laws, or both, most probably. Usage and Mussulman and Hindoo laws
give the master full power over the slave’s property and over himselfby loan, gift or devise—
a mode of transfer not noticed or guarded against in the regulations. He would admit the
right of correction, as of a father or schoolmaster, which is also the custom of the country
and the rule of Mussulman and Hindoo laws, and which, indeed, follows the recognized
rights of property in the person of the slave. As the heinousness of offences depends in
some measure on the moral and religious feelings of the culprit’s class, Mr. Hutt would
consider cases “ not of very aggravated nature entitled to exemption or mitigation of punish-
ment. All not immediately bound by English law could claim redress against their slaves.”

Mr. Birdwood, assistant judge-—The right of a master to the slave’s person and
services, from the very nature of slavery being admitted, he is ‘in course entitled to the
slave’s property also. These rights are recognized so long as the master feeds, clothes and
treats well his slave. No case has come before the civil court to enable him to speak more
fully. The magistrate does not recognize the relation of master and slave as justifying ill-
treatment; and were such complained of, the magistrate would set free the slave altogether.
The kusbeens or bawds are the chief purchasers of female children.

Slavery being recognized by the regulations, under defined restrictions, the magistrate
must admit claims without regard to caste.
Mr. Harrison, magistrate.—No cases enable him to determine as to rights. They continue

to be exercised as heretofore, without inquiry or interference. As to persons of other castes
than Hindoos or Mussulmans holding slaves, he would refer every question upon this point
to the judges of the Sudder Adawlut. M

Yr
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Mr. Boyd, collector.—Slaves acquired lawfully before 1827 are subject to the usages of Appendix XVI.

the country previously in force in respect to their master’s rights of selling them and profit-

ing by their labour. The courts would sustain actions for recovery of slaves or their value,

unless in the case of proved ill-usage ; such would warrant emancipation of the slave or dis-

missal of the case. The property of slaves dying went to their master, but during life was

never taken away, save for misconduct; but when a man belongs himself to another man,

his right to hold property is an empty privilege. Since 1827, no slave can be sold but with

the sanction of a magistrate, which will be so rarely asked, that he considers the code of

1827 calculated to effect the total suppression of slavery, when taken in connexion with the

well-known feelings of the English Government on that question. He knows of only one

application to buy since 1827, but knows of many manumissions for irregular sale. He con-

siders the master as having a right to a reasonable portion of labour, and that he may

chastise as a father; but exceeding this, he may be unished as any one else. He would

only listen to slave claims of Mussulman, Hindoo, and of native-born Jews and Christians ;

“no European could, of course, possess a slave.” He knows only of three complaints of

jll-usage in six years.

Mr. Larken, assistant collector—Since 1827 slave sales have been very rare and hazard-

ous. Female slaves more numerous than males. No respectable man will sell his slave.

A complaint of ill-usage from male or female is “ of the very rarest occurrence.”

Mr. Simson, judge.—Unless when compelled by the regulations, there is less and less dis-

osition in the British authorities to listen to rights of slave-holders, which would have been

admitted by the previous rulers of these countries. No court would ever deliver overa slave,

especially a female, to a claimant who ill-used her. Yet some right of property in the per-

son of the slave exists beyond doubt, and it is highly expedient that it should be recognized

for the present; for how could we support otherwise the reciprocal obligation of maintaining

the helpless slave in age, sickness and famine, when the master could be absolved, and the

suffering slave abandoned, but on the ground and claim of previous servitude? Nominal

emancipation would be a serious injury to many; setting up theory at the expense of prac-

tical benefit is as grasping the shadow to lose the substance. He would view leniently a

master’s moderate assault for remissness, but by no means would allow of cruelty or hard

usage, and in case of either he would, in a civil action, think himselfjustified in reducing the

damages from a runaway bondsman to a very diminutive sum. He would consider a slave,

whena party in court, as “in all respects a freeman,” save where his own acts had rendered

him amenable to his master in purse or person.

«Slaves retain entire their civil rights, except where they have mortgaged them in part to

their immediate masters.” He considers all castes ona level as to the right of holding

slaves, and would recognize claims from all, admitting and enforcing these where the person

claimed had bound himself in a manner an apprentice for value received, and the claimant

had faithfully abided by his part of the engagement.

Mr. Dunlop, principal collector.—Only two slave cases within his experience have been

brought before the magistrate. One, of certain girls purchased by dancing women before

the province became British, so that no punishment could follow; the girls were set at

liberty, of which, however, it is probable they did not avail themselves. The other case was

an illegal sale of a girl for prostitution; all the parties, ten in number, were convicted, and

more or less punished. Runaway cases occur not unfrequently among domestic slaves;

they are not compelled to return, but are usually reconciled and pacified.

3.—Actual State of Slavery.

It is when reporting on the actual state of slavery and the condition of the slaves under a

distant presidency that we feel most strongly the absence of personal and local inquiry, the

insufficiency of mere written opinions froma single class, the public functionaries, and the

deficiency of minute information in the only evidence of this description available to us.

On the details of slave treatment with reference to age, sickness, health, infancy, youth,

marriage, pregnancy, concubinage, sale and separation of families, food, lodging, raiment,

labour, punishment, valuations, &c., &c., on these points so essential to a due understanding

of the slave’s real condition in relation to his master, we have little information to help us

towards describing things as they are.
Of the papers already described to which we have resorted for information, we shall under

this head refer chiefly to the reports, from 1819 to 1822, of Commissioners Elphinstone and

Chaplin, and their subordinates, upon the Deccan districts, and to the answers to the que-

ries of the commission which were received in 1836; the former may be considered as giving

a general review of the state of slavery as it was when the country had just passed under

the rule of the British Government from that of the peishwa, while the latter may be taken

to exhibit the effect produced by British rule and intercourse during the interval from 1819

to 1836; the conclusion deducible from this juxta-position and comparison of periods is

satisfactory. The area, it is true, covered by the Deccan reports is only a portion (about

one half) of that comprehended in the returns of 1836; but, after perusal of the whole, we

are of opinion, that the progress of social improvement in the northern and middle provinces

has been considerable, as well as in the south; and that slavery is daily becoming milder,

and is in fact tending gradually to extinction.
_We proceed to extract from the several documents in question the substance of the opi-

nions and facts which they contain.
1619-22, Private debtors are seldom put in prison, and it is only in rare cases, andwhen
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such condition may have been expressed in the bond, that they are made to serve their cre-
ditors till the amount of nominal wages earned equals the original debt.
The lower classes often paid, by labour, debts which they had no other means of dis-

charging.
Debtors who gave bond so to do, obliged to serve their creditors. Debtors’ families

frequently kept as hostages for debts. ; .
Debtors obliged to serve their creditors. In extreme cases children and families kept as

“hostages.” Parents had a right to sell children under age.
From debtors of low degree unable to pay, personal services sometimes exacted, the

creditor subsisting his bondsman the while; children and families sometimes taken as
hostages, but not frequently.

Debtors sometimes obliged to serve their creditors, the usage not confined toaparticular
class. The creditor receives half the wages stipulated as the equivalent for debtor's labour.
Parents’ authority over children very absolute, even to sell them; the government would.
not interfere for any act of a parent towards his child; guardians, husbands, heads of
families had the same power as parents.

Domestic slavery in the Deccan requires regulating by some legal sanction, to prevent
oppression and check the traffic. It would be injustice to interfere, as far as prohibition of
sale, to the injury of private property in a hitherto marketable commodity. lavery in the
Deccan is very prevalent ; itis recognized by Hindoo laws and by custom time immemorial,
But it is a very mild and mitigated sort of servitude, rather than absolute slavery, and
differs essentially in many particulars from the foreign slave trade now discontinued b
British subjects. Slaves are treated by Hindoos withgreat indulgence, rather as hereditar
servants than menials; domesticated in the houses of the upper classes; are treated wit
affection, and allowed to intermarry with female slaves; the offspring, though deemed base-
born, if males, are often considered free; if females, remain slaves. Marriage almost
amounts to emancipation, as a married slave is rather an incumbrance. Many respectable
Brahmins have one or more slave-girls as servants. In a Mahomedan household of any
consequence they are indispensable. A female slave is called a Loundee; her offspring by
a Brahmin, Sindee; these do not acquire the character of pure Mahratta blood till the
second generation, though they call themselves such; a Loundee’s child by a Mahratta
takes the father's family name; but the stain of blood is not wiped out till three generations.
A slave girl could not quit her master without consent, but he is obliged to feed and clothe
her, and provide for the children she might bear him. He might chastise moderately, but
if death ensued, might be severely punished by fine or otherwise at pleasure of the govern-
ment. He could sell his slave; but this was not thought reputable among the upper
classes. Mahratta adulteresses were sometimes condemned to slavery. Debtors sometimes
become slaves to creditors. But most slaves have been sold as children in famines, to save
their own lives and keep their parents from starvation. Of late years many such have been
imported in this way ; beyond doubt scarcities are alleviated by ‘thus disposing of starving
offspring ; but the evil arose thence of kidnapping them to sell in distant countries, a
common practice with Lumans and Brinjarahs, This may be stopped by prohibiting all
sales of children unless the mode of procuring such slave have been satisfactorily explained
to the local authorities. Mr. Chaplin doubts the policy of entirely prohibiting the traffic,
and quotes Mr. Thackeray, his successor in charge of the southern Mabratta division, or
Dharwar, who says, funds must first be provided for relieving starving children. Mr. Chaplin
quotes all his collectors as concurring that it is contrary to usage to emancipate the slaves,
and that they doubt of its being acceptable to the present slaves, while they think it would
be certainly “ unpopular among the people.” ‘The sale of slaves now stands prohibited by
order of government of 18th December 1819; but this has increased the price without
putting a stop to the traffic.”
As Mr. Chaplin’s report is much in the nature of a compilation out of those rendered

to him by lis subordinates, we shall compress these last, and only give a few prominent facts
or opinions,

Slavery is entirely domestic, originating in sales by parents or kidnappings by thieves.
Few slaves know their connexions. A debtor is lawfully a slave to his creditor; but thisis
rarely enforced, save by Brahmins against Koonbee ryots. Public feeling makes this a
dead letter. He knows of only three instances, and they occurred in the latepeishwa’s
time. Slaves are well treated. No cruelty. Public opinion being against it, Captain
Robertson has himself caused cruelly-treated and over-worked slaves to be emancipated.

Slaves are chiefly of the Koonbze and Dhangur castes. Males are not unfrequently
manumitted on attaining manhood ; females never, and the children of those are slaves also.
Yo abolish slavery or emancipate by a law would be unpopular, ‘The relief to one famishing
province by the sale of its starving children to another district more fortunate greatly
counterbalances the loss of freedom under a system of slavery so light. A female slave
growing up from childhood knows not what freedom is, attachesherself to a family or some
member of it, and would derive more pain than pleasure from being set free. Instances
have come to his knowledge of manumission refused by a slave, even when preferring com-
plaints of ill-usage against one member of a family; the fear was strong of being turned
adrift to live by her own exertions.
Ina later report we find it stated by this officer, that it is considered by masters, and is

also consonant with the general sense of the community, in opposition both to common
reason and the natural liberty of man, that if an adequate price is offered by a slave, or by
any person for his emancipation, it is not incumbent on the master to accept it, or to take
any sum short of that he may voluntarily demand.

The
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The Sattarah district, in the political settlement, at the close of the war in 1817-19, be-

came the apanage of the liberated Ram rajah, the successor of Sewajee and chief of the

Mahrattas, but whose office had long been reduced to a nominal sovereignty by the usurpa-

tions of the peishwa Sattarah, for a number of years after the peace, was administered as

one of the divisions under the Deccan commission; but has since been handed over to the

overnment of the rajah on attaining his majority. It is no longer, strictly speaking,

within the purview of this report ;. but as the customs and laws of the people assimilate to

those of the other Mahrattas, we have thought it well to notice any: remarkable points in

the report of Captain Grant to Mr. Chaplin for 1822.

Domestic slavery is considerable. Males, when grown up or born of slave mothers, are

often turned away, to provide for themselves after marrying, as they become a burthen;

girls cannot be liberated. Almost every respectable Brahmin has one or more slave girls

as servants; and a Mahratta is not respectable without them. In general treated with

kindness.
A tax of 123 per cent. ofthe value is levied on the sale of slaves by private bargain. No

famines have occurred of late ; therefore the import of slaves is slack, and depends solely on

kidnapping. This may be remedied without outraging the feelings of the country on the

delicate subject of domestic slavery, by making every seller give strict account how he came

by a child before it is allowed to be sold. Mahratta women become Loundees by adultery

with inferior castes. A Loundee’s child by a Brahmin is called a Sindeea, and requires three

generations to purify the blood.
Slavery depends much on the state of the neighbouring districts. In the famine of fuslee

1229, from 150 to 200 were imported. Slavery is adopted and recognized every where.

Slaves are bought from Brinjarahs and others as children. If they turn out well, they are

adopted and treated well by the upper classes ; if they prove vicious, they are turned off.

The lower classes treat them equally well with their domestics or children, but not

unfrequently sell them again. Sometimes these marry their slave women, but the off-

spring continues impure until the third generation. Children horn of slaves, however, are not

considered slaves. It would be inconsistent with usage to emancipate purchased children

on attaining majority, when their services are beginning to compensate those who purchased

them in infancy.
Besides children bought from parents or kidnapped, a very numerous class of slaves

voluntarily follow Brinjarahs to preserve life in famines, on stipulated agreement to be sold

to offering purchasers. Some are bought when young by dancing-masters, to be brought

up to that profession, and all become prostitutes. Slavery is not very prevalent ; it is chiefly

in large towns. The chief slave-owners are Brahmins, Mussulmans, and some Potails, and

a few only of the Koonbees (cultivators). The price used to range from 500 to 25 rupees,

according to the circumstances of the moment or recommendatory qualities of the subject.

Females were always dearest, in proportion to good looks and youth. These are usually not
only servants of the family, but also concubines of the master. Where male and female

slaves were kept and allowed to intermarry, the offspring are not slaves. Slavery is fully

recognized by local usage ; there is no foreign slavery such as that in Europe, but slaves of

all ages and sexes have been brought from foreign territories and sold, and perhaps also

similarly exported, but it does not form a source of trade. No rules are requisite for checking

sales of children in famine (if allowed), except giving a discretion to the civil authority under

particular circumstances to emancipate any who apply. In 1819, a number of all ages and

sexes of grown slaves were brought voluntarily from Nizam’s country, when famine prevailed,

by Brinjarahs. On arriving, and finding support as hired labourers, they then refused to be

sold, and complained of having been used as Coolies. It was notified that all who purchased
these must do so at their own risk of loss, as such traffic could not be countenanced, nor

runaways restored. On this the Brinjarahs let them all go, as none would purchase them.

So at Nassick, many children were brought for sale; Mr. Wilkins was instructed to forbid

the sale, and the children were put out to respectable landholders, premising to feed, clothe

and treat them humanely, and they were tu be free where they pleased. Since then few

applications have been heard of concerning slaves. Slavery is falling into disuse, the people

assuming the British Government to view it with disfavour. This notion, and the wantof

any great inclination to keep slaves, has sufficed to check the practice without formal prohi-
bition. The only complaints of late have been from Naikeens, or female chiefs of dancing

establishments, from whom girls eloped. In these Captain Pottinger was guided by circum-

stances; if the lover was willing to pay the original price paid by the Naikeen, the arrange-

ment was sanctioned ; or even if the girl showed that she had earned more for the mistress
than all she ever cost her, no steps were taken to compel her to return to service. The

system thus followed in regard to slavery ensures the best treatment, though this advantage

is but negative, inasmuch as slaves appear always to have been cherished rather.as members

of families. It would not be consistent with usage to emancipate @ young slave on attaining

majority.
The people know our sentiments, and soon there will be no slaves. No purchases are to

heard of now, save by some of the Naikeens or a rich Brahmin; and in both cases it is

confined to females. Such girls may be considered fortunate, if we except the morality of

their lives, as they are sure to be well fed and treated with the utmost kindness.
A tax is levied in this district, among other thulmore (or duties on imports), called “nuk-

kas,” on the sale of living things, men as well as cattle; its object wasalleged to be that of

preventing disputes and roguery, by the publicity it gave to the transactions.
Slavery is not very common in this country, and it is very mild; formerly it was very
262. uncommon,
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uncommon, but increased in the late peishwa’s time ; slaves may be emancipated. Women
committing fornication or theft were sometimes madeslaves either of the state or of private
persons to whom they were sold. In famines, female children were sometimes sold by their
parents ; this practice prevails much north of Meritch. Slaves could not leave their masters
without consent, and could be sold to any one. The master was obliged to feed and clothe
any children he had by a slave, and also to perform their marriage ceremonies ; the sons of
slave girls became domestics—the girls, if not married, slaves or prostitutes. A son wag
heir to the mother, and, failing him, the master, excepting always property acquired by
prostitution, which the mother might bequeath to her daughter. “ A master was allowed
to beat his slave and her son if they did not conduct themselves with propriety, but was
fined heavily if death ensued from his maltreatment. Slavery is recognized by Mahomedan
and Hindoo law, and by the custom of the country. The toleration of it saves many lives
during famine, and does not appear to shake the affection of parents or encourage oppression,
Bondsmen here are rather hereditary servants than slaves, and he doubts whether they
would feel grateful for a law which should emancipate them. By restrictions of slavery we
raise its price, and with it the price of life in a famme. If government should abolish it,
they should provide a fund for starving children.” Slaves are very seldom imported; most
of the few in the Dooab were either born slaves or sold in famine. The usages were the same
as to foreign or native slaves; the Mahratta government never interfered. Parties made
their own arrangements in communication with the heads of villages. A child sold, and
having partaken of food with her purchaser, if of lower caste than the seller, becomes irre-
deemable. “It has happened that Johallies (who usually suffer most in times of scarcity)
have repurchased their children after having sold them five or six years. If married, the
child could not be restored to the caste in which it was born.”

The above report was noticed in 1825 by Mr. Baber, who succeeded Mr. Thackeray as
principal collector of the southern Mahratta country, with the observation that it  re-
erred rather to what the practice had been during the late government than to what it
then was.

Mr. Baber himself reported at the same time as follows :—“ There are a few persons who
are held in a state of bondage, but they may be considered more in the light of hired
domestics than as absolute slaves. These may be formed into three classes; ist, those who
were deprived of their personal freedom as a penalty for crimes, and acts whereby they
forfeited their castes during the late government ; 2d, those who were born in their masters’
houses, or purchased of their parents in time of famine and scarcity; and $d, those who
subjected themselves to voluntary slavery for life or a limited period in liquidation of debts.
There are no returns of the number of these several descriptions of slaves ; but from inquiry
and observation I should not suppose that the aggregate exceeded a few hundred in the Com-
pany’s part of the Dooab. They are more numerous in the territories of the Kolapore
rajah and of the jaghiredars, but chiefly confined to the houses of those chieftains and of
their dependents under the designation of Scindya Battakee. The same gentleman in his
answers to the queries of the Board of Control, printed in the Appendix to the Report of the
Select Committee of the House of Commons, 1832, stated, that in the Dooab, or southern
Mahratta country, including Kolapore, the number of domestic slaves was computed at
15,000, rather more than three quarters per cent., reckoning the population at about
2,000,000. All jaghiredars, deshwars, zemindars, principal Brahmins and soucars, he said,
retained slaves on their domestic establishments.

In fact, in every Mahratta household of consequence they are, both male and female,
especially the latter, to be found, and are, in fact, considered indispensable.

In all the countries enumerated by him, comprising the western provinces south of the
Kishna, and on the Malabar coast to Cape Comorin, the varieties and sources of domestic
slavery, he stated, are very numerous, namely, the offspring and descendants of free persons
captured during war, outcast Hindoos who had been sold into slavery under or by former
governments, kidnapped persons brought by Brinjarahs, and other travelling merchants
from distant inland states, and sold into slavery; persons imported from the ports in the
Persian Gulf and Red Sea, or from the African coast; persons sold when children by their
own parents in times of famine or great dearth; the offspring of illegitimate connexions,
that is, of cohabitation between low caste Hindoo men and Brahmin women, and gene-
rally between Hindoos of different castes, or within the prohibited degrees of kindred;
persons who, in consideration of a sum of money or discharge of security for the payment
of a debt, have bound themselves by a voluntary contract to servitude either for life or a
limited period; all which have in former times, or do now prevail more or less wherever
domestic slavery is found, but chiefly in the southern Mahratta country, both in the Com-
pany’s and the Jaghir portions of it, and in the Kolapore rajah’s dominions, also in those of

oorg and Mysore.

With regard to Mr. Baber’s testimony touching domestic slavery, which does still greatly
prevail, though in a mild form, that gentleman’s description of the classes and varieties com-
posing the slave population corresponds almost exactly with the like details in the Deccan
reports, and is in turn corroborated by the Bombay returns in 1836.
We proceedto give from the late returns a brief analysis of the mass so as to bring

together certain points of treatment upon which all are agreed, and certain other points in
which the majority acquiesce; subjoining abstracts of the contents of a few separately

whic.
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which appear to require distinct attention, whether from singularities in matter or greater

copiousness of detail.

I. All the returns agree upon the following points :—

1. That the master is bound by usage at least to supply “sufficient maintenance,” by

which all seem to understand customary food, raiment and lodging for life, during sickness or

health.
9. That the master advances in like manner marriage and other ritual expenses, which,

in the case of debtor-bondsmen, become added to the amount of original debt which has to

be worked out.
3. That the master is now obliged to treat his slaves well, so far as not to over-task their

owers beyond reason and custom.

4. That the master is bound to abstain from all cruelty, and from severity of correction

beyond the parental or apprentice limit, on pain of punishment by the magistrate as if he

assaulted a freeman, or of liberation to the slave, or both, in extreme cases.

5. The complaints of ill-usage are very rare, few such having ever come to the knowledge

of local officers; equally rare are actions for damages or reclamations civil or criminal, whe-

ther on the part of masters or slaves, although the leaning of the government and its officers

against slavery is generally known.

6. That full legal recognition and consequent protection are afforded to the slave as to

any freeman in respect of any other party than the master.
7. That the steady disfavour with which the British Government and public are known

to view the system of slavery, co-operating with the regulation of 1827, a marked effect has

been and continues to be produced by both together, tending to the gradual extinction of

slavery.
To these points of general agreement may perhaps be added, that such of the returns as

allude to European colonial slavery distinctly assert, that the mild servitude of the Bombay

provinces has few or no features o resemblance in common with that of the Americas.

II. On the following points most of the returns are agreed :—

1. That domestic slavery, particularly that of females, is very general, in families of

respectable degree, who have hardly any other servants for the interior of their establishments,

particularly among the higher Mahrattas.
2, That the treatment of these domestics is generally humane, often producing a consider-

able degree of mutual attachment.
3. That it is not deemed respectable to sell a slave, or to come into court to try questions of

any kind with one.
4. That sales of girls to procuresses, and of both sexes for dancing and music sets, the

chief slave market under the old government, have much diminished, especially since Regula-

tion XIV. of 1827, which renders such sales and purchases highly penal.

’ 5, That runaways are not forced by the authorities to return to their masters, although fre-

quently through the mediation of the magistrate reconciled; the master urged by his wish

to retain useful services, the slave by fear of losing a refuge in age or sickness.

6. That the transfer of children by their parents in times of famine for trifling prices paid,

or for mere food to save their lives, recognized under limitations by the slave law of 1827,

has prevailed in seasons of dearth, frequent in Western India, and that it is questionable

whether the practice ought to be stopped, if that were possible.

7. That the relation now subsisting between master and slave may be considered as closely

approaching that of master and apprentice or servant, or even that of parent and child in

respect of power and coercion.
8. That slaves purchased, or born such, as distinguished from debtor-bondsmen, can

hold no property but by sufferance of their owners.

III. The following extracts are taken singly from some of the most prominent ofthe

returns :—

Mr. Grant, speaking of the Halees, or agricultural debtor-bondsmen, of Surat, says, that

the master is bound to give thema piece of ground to cultivate on their own account.

Some slaves are allowed as an indulgence to work at handicraft on their own account, to

amass property, and so pay for manumission.

Mr. Vibart, another of ‘the few, who also touches on field-slavery, says, that almost the

only slaves in “ these districts” are Halees, “ hereditarypredia! bondsmen.” Probably he

does not mean to include the city of Surat, an ancient and large Mussulman town and port,

which we must suppose to swarm with domestic slaves or Gholams. ;

Since the British rule the greater number of slaves have emancipated themselves without

opposition from their masters, who shun appearing in courts in such cases. Mr. Davies

considers the servile relation as if a mere implied temporary contract, which cannot be

enforced, admitting of no legal right on the part of the master, nor obligation on the slave.

But this view of the relation is considered somewhat too lax by Mr. Simson, the superior of

Mr. Davies. Yet he also considers the real power of the master limited to the absolute

possession of the slave’s property; but very qualified over person or services. Mr. Davies

goes on to state that transfer or alienation of slaves by a master 1s rare ; the descendants of

slaves originally purchased are found still to remain in the families of the original pur-

chasers, and are evidently well treated. —
Mr. Davies’s return is one of the very few which even touches on the statistics of slavery:
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He gives the total slaves in his districts at 153, out of a population of 200,000, or about one
slave to 1,307 free, a ratio so singularly low as to induce doubts of its accuracy. Mr. Baber’s
estimate of these proportions in the Dooab is three-fourths per cent., and greatly as this
exceeds the proportion stated for the part of North Conkan, in which Mr. Davies was
employed, even Mr. Baber’s is of small amount compared with the slave ratio in Assam and
several other older provinces under the Bengal and Madras presidencies.

Mr. Kirkland’s statement for Broach gives a ratio of slaves to free about thrice as great as
Mr. Davies’s, yet insignificant in positive amount, namely 60 (of whom only two aremales),
for the city of Broach; that is, assuming the population of the town to be only 32,000, as in
1812, about one slave to 515 free, or not one-fifth per cent. This statement is said not to
include the adjacent pergunnah, in which there are no slaves held by natives under British
rule, and only a very few by the thakoors of Ahmode and Khurwarra, and other respectable
grassias (landholders), yet it is difficult to account for so small a number as 60 domestic
slaves in a tow . census of a considerable place like Broach.

Mr. Bell—Conceives, from personal observation and experience, the clamour elsewhere
raised, whether well-founded or not, against slavery in other parts of the world, not toappl
“in the slightest degree to the state of persons so designated in this country, either within
the British territories or those of other powers.” They form part of the family, and are
treated with the greatest possible kindness,

“ This proceeds not from selfish notions, but, if it did, that very circumstance ought cer-
tainly to be considered as the strongest guarantee of protection to what is termed the
enslaved party.” Under the above view ofthe case the law of master and apprentice may be
considered the most applicable in all its bearings.

Mr. Pitt. Perhaps in no civilized country has there been so small a portion of slaves as
in India. No part of the field labour is carried on by slaves, though they are made use of
for domestic purposes, yet the number of persons is very limited in proportion to population.
The soil in the country is cultivated by a caste both numerous and respectable, and it is the
system of caste which is one of the causes of exemption, and also slaves being usually pri-
soners of war, and the Hindoo caste of cultivators bemg of a sacred order, therefore they
could not possibly associate, and hence those prisoners were not detained as slaves.”
We have here given Mr. Pitt’s evidence regarding Sholapoor slavery (Poonah division)

compleie and verbatim, because he declares fieldslavery to be unknown in his district, and
for reasons which he discerns in the difference of caste between the mass of cultivators and
slaves brought from without. By the mass of cultivators, we presume, he means the
Koonbees (or Mahratta cultivators), yet we do not observe that other authorities consider
them asa “sacred order.” Itdoes not very clearly appear whether the same objection
exists against “ detaining prisoners of war as slaves” for domestic purposes ; but the natural
inference seems, that the difference of caste should operate against domesticating the impure
servant, even more than against his association in field labours.

Mr. Boyd.—Domestic slaves are costly, and will rarely be purchased now, as all the
inhabitants of rank and wealth are aware of the British opinions regarding slavery.

Mr. Larken.—Sales of slaves are rare since 1827. The great majority are females,
purchased as children, brought up in the family, and treated as humble relations.

Their condition is not to be lamented; they are, in fact, better off than free citizens of
many other states; the slave is found in almost every instance to cling to a decayed family,
though he might profit by the fallen fortunes of the master toge free; instead of which he
continues faithfully to serve, not only from gratitude, but from the feeling that “his
affection and home are theirs.” The feeling is reciprocal; no respectable person ever sells .
aslave. As the slave girls purchased grow up, there is no doubt that personal attractions
are not without effect in saving them from the more laborious parts of household drudgery.
Whether this be an enviable condition or not depends on circumstances.
The abominable slavery of male and female dancing sets is very different. They

were usually recruited, anterior to our rule, by purchases of children, and this class of
performers furnished an ever ready market to the slave dealer. But since our time, the
practice has obviously decreased, being absolutely illegal, and as this is now generally well
nown, the abominable traffic will rapidly cease altogether.
Mr. Simson.—Considers compulsory slavery virtually at an end; persons enslaved a3 _—

children are only voluntary servants because illegally enslaved : he would not recognize any
right of a master to exceed the power he might exercise over a voluntary bondsman.

Mr. Dunlop.—There is much domestic slavery in respectable families in his division, as
also among the jaghiredars and petty states under the political agent. The Mahrattas
have hardly any other servants. ‘I'hey are chiefly female domestics performing household
drudgery, such as fetching water, plastering floors and walls with cow-dung, cleaning the
house, grinding the corn, &c. “It has not unfrequently happened that these persons have fled
from their owners (or, more properly, masters) generally in consequence of real or fancied ill-
treatment.” They have not been forced back, but reconciled by mediation. The progeny
usually continue nominally slaves, but really the most trustworthy and well-treated of
dependents. Under our laws and known sentiments, he is of opinion that anytreatment
severe enough to mnkeslaves forego the benefits of their situation, and break the other ties
that bind them to their master’s service, would be followed by desertion. Against this the
master has no remedy, as service cannot be compelled. the old sources from which
slaves used tobe obtained are now entirely closed up, and the class of domestic slaves
must die out with the present generation.
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ARABIAN AND AFRICAN SLAVE TRADE.

We proceed to consider the Arabian and African slave trade with India, upon which
subject we have found pretty full information in the collection of papers printed by order of

the House of Commons in 1838.
To India and Arabia, as to many other parts of the world, Africa has long been the

‘great source of supply for foreign labour,—the hive from which slaves have been driven

forth in swarms, and exported to distant countries for the benefitof others. Of those carried
away to India and eastern countries, the greater part are employed as domestics, hardly

ever, it would seem, as agriculturists, and the chief species of hard work in which they appear

to be engaged is on board ships, and in the fisheries, where they work in common with the

freemen, and even with their masters. Even those so employed are found to rise to com-

mand and trust; while the domestics in families appear to be generally well-treated, often

with favour.
The eastern coast of Africa, from Delagoa Bay to Mussowa and Suakim, is of course

that which has supplied slaves to the Red Sea, Arabia, Persia and India, besides those

which were heretofore, if they are not still, sent to the French islands, and besides numbers

which are no doubt to this day supplied to North and South America and the West Indies.

The port of Muscat appears to have been the principal mart into which the slaves carried
from the East African ports were imported, and thence passed on to the Arabian and the

Persian ports and to the north-west of India. With a view to prevent this importation of

slaves, the Bombay government, in 1881, placed the Katiawar and Kutch coasts under

naval surveillance; and we observe from a despatch of Commodore Brucks, that the

Portuguese settlement of Diu, Porebunder, and Mangalore in Katiawar, were then the

principal ports of import whence the slaves were distributed.*

We proceed to notice what has been effected by negotiation with the neighbouring Ma-
homedan powers for the suppression of the importation of slaves by sea on the western side

of India. No treaty or agreement on the subject of the slave trade or slavery appears ever

to have been made with Persia, the Turkish or Egyptian authorities, among all of whom the

trade has almost immemorially been carried on to a large extent.
On the 8th January 1820, a treaty was concluded with four Arab chieftains of the Per-

sian Gulf, Hasan Bin Ramah, sheikh of Abuthabee, formerly of Rasul Khymah ; Karreeb
in Ahmud, sheikh of Jomal-al-Kamra; Shakboot, sheikh of Aboo Dabay; Hasanbin Ali,

sheikh of Zyah ; by Major-General Sir W. Grant Keir, commanding the expedition sent by
the Bombay government against the Ben-i-boo Ali and other piratical chiefs.
The sheikh of Bahrein appears to have also acceded to this treaty, and it is that which is

now officially declared as the general treaty.
The 9th article of this treaty refers especially to the slave trade, at that time rife and

almost unchecked. The article declares that the “carrying off slaves, men, women or chil-

dren, from the coast of Africa, or elsewhere, and the transporting them in vessels, is plunder
and piracy, and the friendly Arabs shall do nothing of the kind.”
Whatever might have been the intention of the original parties to the framing of this treaty,

or this particular article, the authorities of Bombay appear to have restricted its interpreta-
tion to the primary act of enslaving Africans by force, thus excluding any general dealings

in slaves; for they instructed the resident in the gulf to construe the somewhat ambiguous

article as evidently alluding only to descents made on the coast of Africa for the purpose of
making slaves, observing that this is justly declared to be plunder and piracy, terms which
it would have been an abuse of language to apply to any trade, however detestable, as long
as it was peaceably conducted. “In this sense (they add) must the 9th article be under-
stood; but every infringement of it, where clearly established, must be resented exactly as a
case of piracy would be.”
The powerful and independent chief of Muscat, besides his own proper country on the

Arabian peninsula, holds considerable possessions along the eastern coast of Africa, and at
Zanzibar in particular, one of the greatest and most pestilent slave marts. With this prince
a treaty was effected in August 1822, by Captain Moresby, of his Majesty’s ship Menai,
thereto commissioned by the governor of Mauritius, who found his endeavours to put an end
to the slave trade in that island baffled by French vessels resorting for a ready supply to the
abundant markets of Zanzibar and the east coast of Africa.

In 1821 the honourable Court of Directors had taken up the question of the Muscat and
Zanzibar slave trade in a despatch to the Governor in Council of Bombay (11th April), giv-
ing cover to a memorial from the president and directors of the African institution on the
subject, and the court had urged on their governor the exceeding desirableness of using the
strongest persuasive influence to prevail on his highness the imaum to put an end to the
traffic. A letter was accordingly addressed to his highness, setting forth the detestable
nature of the traffic, and requesting his co-operation in its suppression.

In October of the same year also the supreme government communicated to that of Bom-
ay

* This measure was repeated by the Bombay government, at the close of 1835, in regard to the coast of
Kutch and Katiawar, onthe occasion of the detention at Porebunder of 74 slaves taken out of vessels from the
Persian Gulf, to which we have elsewhere alluded.—(Slavery in India Papers, 1838, p. 120.) But the order
was, in January 1836, cancelled for the present, in consequence ofthe opinion ofthe advocate-general, that the

government could not legally detain vessels having on board slaves not belonging to British subjects or resi-
ents in British territory—(Ibid. p. 105.)
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bay two despatches from the governor of Mauritius, which, after adverting to theprogress
made in effecting the annihilation of the slave trade at that island, under the operation of the
treaty concluded with the king of Madagascar, noticed, as a consequence of that measure,
the resort of the French ships engaged in that traffic to the east coast of Africa, and parti-
cularly to the port of Zanzibar belonging to the imaum of Muscat.
The Bombay government having in the meantime received a complaint from the imaum

regarding two of his ships with slave cargoes, which had been detained by English cruisers,
took the occasion, while disclaiming all intentional interference with his highness’s inde-
pendent rights, to represent forcibly the gratification which he would afford to the British
Government as well as the whole nation if he would stop the slave trade within his dominions
altogether, or, at the least, that carried on with Europeans.

In December 1821, his highness accordingly agreed to prevent any British dependents.
from carrying on the trade in his dominions, and he issued orders to his governor at Zanzi-
bar to forbid the selling of slaves to any European ; but it appears that his highness declined
to prohibit the trade among his own subjects. The resident in the Persian Gulf was ad-
vised of these proceedings forthwith, and instructed to endeavour earnestly to accomplish
the desired object of effectually checking the nefarious traffic, if it could not be suppressed
altogether, through explanations and arrangement with his highness. By a communication
from the governor of Zanzibar which the imaum forwarded to Bombay, it appeared that slave
cargoes had already been refused to some French ships, and for this a letter of thanks with
suitable presents was sent to the hakim from the Governor ofBombay.
On the 29th August 1822, Captain Moresby finally effected the treaty with the imaum of

Muscat, and communicated it in person to the Bombay government. By this important in-
strument, that prince declared the trade in slaves with European nations for ever prohibited,
and authorized the seizure of all vessels with slaves, whether of his subjects or under his own
flag, which should be found to the east of a line drawn from Cape Delgado on the coast of
Africa to 60 miles east of Socotra, and thence to Diu Head, in Guzzerat.

This restricted the portion of slave trade that was still to remain undisturbed in the hands
of his own subjects and thuse of all other powers, not Christian, within narrower limits, and,
in particular, it must have been a considerable protection to all the western coast of India up
to Diu Head, from much ofits liability to the visitations of the boldest and most active slavers
of the east, who could no longer hover offthe coasts in their own vessels, watching opportunity
to run their cargoes.

In 1825, the imaum appears (by despatches from the resident in the gulf, which are not
before us) to have complained, through that officer, of certain interferences with his people
by British agents on the coast of Africa, and to have set up a claim, of which we do not
gather in the evidence the foundation, to the assistance of the British Government against
all his enemies.

In a consequent interview with his highness’s agents, the honourable GovernorElphin-
stone had taken occasion to observe, that such interferences arose solely out of the anxiety
of the British Government to put a stop to the slave trade in which his highness was
supposed to be so much engaged, which belief much interfered with the esteem in which
his highness would otherwise be held by all Englishmen; for which reason, as well as for
humanity’s sake, the Governor was most anxious that some ineans should be devised to put
a stop to the traffic throughout the entire dominions of his highness, who was therefore
requested to suggest whether any, and what, compensation would induce his highness to
abandon it altogether.

In consequence, the imaum made through his agents what Mr. Elphinstone considered
an inadmissible proposal. But his highness’s letter, containing the proposed terms of com-
pensation, deserves attention, because it distinctly sets forth the difficulties of the imaum’s
position in reference to the embarrassing question of slave trade abolition.
“ We now write this in reply to the proposition for the entire suppression of the slave-

trade made through you by the honourable the Governor.
“You are well acquainted with the fact, that the chief revenue and advantage derived

from Zanzibar arose from the sale of blacks; but that notwithstanding this, on Captain
Moresby’s coming here (to Muscat) some time ago, and on hisrequesting us to come to
some agreement on this point (the abolition of the slave trade as respected Europeans), we
put up with a very great loss, and consented to Captain Moresby’s proposition, in order that
we might satisfy and please the British Government. At the present moment they appear
to desire this prohibition to be universally extended, i.e., to Asiatics and Mussulmans as
well as to Europeans. You know well what a weighty matter this is with Mussulmans,
and that to them it appeared a very harsh measure. Should such a measure be adopted,
the whole (Mahomedan) world will become our enemies, some overtly and some secretly ;
and the case of one who becomes viewed as an universal enemy is very difficult; notwith-
standing which, by reason of the friendship I entertain for the English nation and the
alliance I hold with them, [ would not mind incurring any risk.
“This matter might accordingly be arranged on either of the following conditions :-—
“ 1st. That the British Government bind themselves to defend me against either mine own

or their enemies both by land and by sea.
“ 2dly. Or if they consider the above proposition inexpedient, then let them give me

the country of the Portuguese (Mozambique, &c.) according to Captain Owen’s promise
to me.

“3dly. Or if this also be impracticable, let them (the British Government) make a pro-
ViSiI0Ou
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yision (in money) for me, that we may then go to Zanzibar and reside there, and give up our

native country.” .
In 1828, the imaum, reverting to the subject, directed his agent to obtain from the

Bombay government its sentiments with regard to the traffic of slaves carried on at

Mozambique.
The acknowledgments of government were conveyed to his highness for the sincere

interest he took in the abolition of this detestable traffic in human flesh, but he was informed

that, as far as regarded the Portuguese settlement of Mozambique, the government of

Bombay could neither authorize nor advise any interference.

The first of the imaum’s proposals seems to have been declined, as involving the govern-

ment too closely in Arabian politics; the second, as being one which could only be enter-

tained as a national question by the Ministers of the Crown; and the third, for reasons

which we gather from a despatch addressed to the Bombay government by the honourable

Court of Directors in the following year, 1827, written in reply to detailed expositions of the

views of that government (which do not appear in the papers before us) as to the construction

of all the Arab treaties, and the imaum’s position with referénce to the slave trade, and to the

negotiations regarding that question. ‘The honourable court concurred generally in the

views of their government, and, in particular, expressed an opinion in accordance with that

of the honourable Governor Elphinstone and the majority of his council (Mr. Warden

dissenting), that the concessions made by the imaum in abolishing the slave trade with

Christian nations, and permitting seizure of his own vessels within the limits, were substantial,

and as much as could possibly have been expected from a prince in his circumstances,

involving, as they did, a sacrifice of revenue from this trade as well as from the general com-

merce of his ports arising out of it; the concession, too, according to Captain Moresby, who

negotiated it, being an unpopular one, in a country and among a people where power depends

on popularity, and slavery is permitted by law and custom. The honourable court therefore

considered his objections to take any further steps without compensation reasonable.
But with regard to the three alternative proposals of his highness detailed above, the

court approved of their having been declined for the reasons assigned by the majority of the

Bombay council, and they concurred in the opinion, that if the imaum, as he proposed, were

to retire from Muscat on a pecuniary provision, such an event would be “a serious evil in

very many points of view,” adverting to all that his highness has done, and desired todo,
under the circumstances of his position.
The honourable court in this despatch go on to declare their belief, that the suppression

of the European eastern slave trade depends mainly on the “ faithful fulfilment of our existing

treaties with the imaum of Muscat, and his cordial co-operation,” and they add, “the African

and Arabian slave trade in the ports of the pacha of Egypt and imaum of Senna would

flourish, and counterbalance greatly the advantages to be derived even from the abolition of

Mahomedan slavery by the ruler of Muscat. But under any circumstances they consider

it essential to the ultimate attainment of the desired end, that nothing should be done to

diminish his authority and influence as a Mahomedan prince, or to place him in a position
of hostility with the people of Arabia, against whom, in justice, he must be defended by

our government, if we have forced on him measures endangering his safety. For these

reasons the Bombay government is instructed not to press the imaum further on this point

of the general abolition of slave trading, but to return his highness the most cordial

acknowledgments of the Court of Directors for the concessions he has already made of
such obvious tendency towards the suppression of the European slave-trade, and to assure
him of the high value they attach to the co-operation he has hitherto shown, and which they
trust he will continue to manifest in the prosecution of this great object.”
At a subsequent period, the honourable the Court of ‘Directors thus expressed their

expectations on the subject to the Bombay government: “ By the judicious exercise of
influence you will no doubt in time be able to accomplish another object of importance to

civilization,—the suppression of the slave trade, which is still carried on, though to a limited

extent, between the coast of Africa and the Arab ports, not excepting Muscat.”

“In the papers now submitted to us,” the court go on to say, “various indications
occur that the Arab states in the gulf would not be averse to our assuming that general

protectorship over them which would be implied in our prohibiting wars, and becoming the
arbitrators of all their disputes. We entirely concur with you, however, in considering the

assumption of such a power, and indeed any more intimate connexion with those states than

at present exists, to be wholly unadvisable.”

The subject was but little agitated between 1828 and 1838, but in the latter year very
satisfactory and final arrangements were effected both with the imaum of Muscat and the

Arab chiefs in the Persian Gulf, who were parties to Sir W. Grant Keir’s treaty of 1820,

by which, combined with the internal precautionary ‘measures we shall detail in the sequel,

the coast of India was entirely freed from apprehension of slaves being imported from Africa
or elsewhere.
It appears that Captain Hennell, officiating resident in the Persian Gulf, who is vested

with the conduct of all the relations of the British Government with the states in that quarter,
received towards the end of 1837 a complaint from a person named Ubdullah-ben-Ivvuz,

stating that some Joasmee boats had carried off a large number of girls (233) from the coast of

Barbarah, under pretence of marriage, and had disposed of them as slaves at Ras-ul-khyma,

one of the Joasmee ports. The chief of the Joasmees, sultan Bin Suggur, when called to

aerate for this, denied the fact as to the enticmg away these girls, but admitted that some
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had been purchased from tribes who held them as prisoners of war, and contended that
such traffic was not contrary to the 9th article of the treaty.

Captain Hennell took advantage of the warmth with which the Joasmee chief denied his
participation in these alleged outrages, and asserted his willingness to aid in putting them
down, to obtain his signature upon the spot to an agreement, that he, sultan Bin Suggur,
sheikh of the Joasmee tribe, in the event of vessels connected with his ports, orbelonging
to his subjects, coming under the suspicion of being employed in the carrying off (literally
stealing) and embarkation of slaves, men, women or children, agreed to their bein
detained and searched whenever and wherever they may be fallen in with on the seas by the
cruisers of the British Government; and further, on its being ascertained that the crews had
carried off (literally stolen) and embarked slaves, their vessels should be liable to seizure
and confiscation by the cruisers. A similar agreement was at the same time signed b
sheikh Rashid Bin Hummud, chief of Amulgaveen, sheikh Mukhtoom, chief of Debaye,
and sheikh Khuleefa Ben Shukboot, chief of Aboothabee. The resident in his letter handing
up this document remarked, that this agreement did not in any degree pledge the government
to any specific line of policy with reference to the slave-trade.
The government of Bombay entirely approved of these engagements, as did the govern-

ment of India.
Before the close of the year 1839, Captain Hennell had concluded with the Arab chiefs

and the imaum of Muscat formal treaties to the above effect, but more precise in defining the
limits within which the right of search was to be exercised.

Treaty executed in July 1839 by sheikh Khuleefa, of Aboothabee; sheikh Mukhtoom,
of Debaye; sheikh Abdullah, of Amulgaveen; sheikh sultan Bin Suggur, of Ras-ul-

hymah:—
a I do hereby declare, that I bind and pledge myself to the British Government in the fol-

lowing engagement :
“1st. That the government cruisers, whenever theymay meet any vessel belonging to my-

self or my subjects, beyond a direct line drawn from Cape Delgado, passing two degrees
seaward of the island of Socotra, and ending at Cape Guadel, and shall suspect that such
vessel is engaged in the slave trade, the said cruisers are permitted to detain and search it.
“9d. Should it on examination be proved that any vessel belonging to myself or my

subjects is carrying slaves, whether men, women or children for sale, beyond the aforesaid
line, then the government cruisers shall seize and confiscate such vessel and her cargo.
But if the aforesaid vessel shall pass beyond the aforesaid line, owing to stress of weather
or other case of necessity not under control, then she shall not be seized.

“3d. As the selling of males and females, whether grown up oryoung, who are hoor, or free,
is contrary to the Mahomedan religion; and whereas the Soomalee tribe is included in the
hoor, or free, I do hereby agree, that the sale of males and females, whether young or old,
of the Soomalee tribe, shall be considered as piracy, and that after four months from this
date all those of my people convicted of being concerned in such an act shall be punished
the same as pirates.”

Treaty executed by his highness Saeed Bin Sultan, imaum of Muscat, dated 10th Shawal
1255, or A.D. 1839, 17th December:—
“1 agree that the following articles be added to the above treaty, concluded by Captain

Moresby on the aforesaid date:
“ist. That the government cruisers, whenever they may meet any vessel belonging to

my subjects beyond a direct line drawn from Cape Delgado, passing two degrees seaward of
the island of Socotra, and ending at Pussein, and shall suspect that such vessel is engaged
in the slave trade, the said cruisers are permitted to detain and search it.

“2d. Should it, on examination, be found that any vessel belonging to my subjects is
carrying slaves, whether men, women or children, for sale, beyond the aforesaid line, then
the government cruisers shall seize and confiscate such vessel and her cargo ; but if the said
vessel shall pass beyond the aforesaid line owing to stress of weather, or other case of
necessity not under control, then she shall not be seized.
“3d. As the selling of males and females, whether grown up or young, who are hoor,

or free, is contrary to the Mahomedan religion ; and whereas the Soomalees are included
in the hoor, or free, Ido hereby agree that the sale of males and females, whether young
or old, of the Soomalee tribe, shall be considered as piracy; and that, four months from
this date, all those of my people convicted of being concerned in such an act shall be
punished as pirates.””
The only difference between the treaties with the imaum and the Arab chiefs is, that the

imaum would not agree to the boundary line being fixed further west than Pussein, on the
Mukran coast, which is 70 miles east of Cape Guadel, the point agreed to by the Arabs,
the reason assigned being, that Pussein was the easternmost boundary of his highness’s
territory on the Mukran coast; and that its provisions do not appear to apply to his high-
ness’s own vessels, probably in deference to his dignity as a sovereign prince and to his close
alliance with us. But there is an essential variation between this treaty with the Joasmees
and that concluded with them by Captain Hennell, as reported in his letter of 28th April
1838 ; for in the former one there was no mention whatever of any particular limit within
which their vessels should not be liable to seizure, and we draw attention to this fact,
because no explanation of the cause of less stringent terms having been required from these
tribes in the treaty last executed is on record.

Whilst these efficient measures were pursued against the external traffic in slaves in the
Arabian sea, the government of Bombay was engaged in negotiations with its allies on the

continent
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continent of India, for the purpose of inducing them to prohibit the importation of slaves

into their territories by sea.

So, long ago as December 1835, Sir A. Burnes reported that the rao of Kutch had given

his ready assent to the wishes of government on this head, by issuing a proclamation against

importation. In the same month the principal chieftains of Kathiawar, the peninsula

between the gulfs of Kutch and Cambay, declared their adhesion to a general league prohi-

biting the Indian traffic in slaves.

The rio of Kutch formally acceded to this, and the gaikawar, on whose part we exercise

the paramount rule in Kathiawar, was also understood to have consented to the measure.

With regard to the actual state of the trade in slaves, we are without any evidence to

show any diminution in the extent of the East African branch of it. The treaties lately con~

cluded are of too recent a date to admit of any just calculations being drawn from them,

besides that they are calculated solely to keep the traffic away from the shores of India,

and do not in any way interfere with that carried on in the gulfs. Even up to this time,

there is no agreement with any of the states in the Red Sea or with the coast of Arabia,

nor any restriction on their voyages ; and it appears they carried on a considerable slave trade

with the north-west coast of India, till it was put an end to by the Bombay government pre-

vailing on its dependent allies in that quarter to prohibit all importation and dealing in slaves.

To render the preventive system ample and effectual, the concurrence of all the Arabian,

Turkish, Egyptian, and Persian powers is requisite to a treaty on the principle of those

above noticed. The authorities seem to agree in thinking this concurrence cannot be

obtained, or, if obtained, is only to be upheld by a vast increase in the number of the ships

of war maintained by the British Government in the gulfs, since the interest cf those states

is deeply involved in keeping upa traffic that is allowable by their law, and brings them in

a large revenue.
It is stated by Captain Hennell, that the imaum of Muscat alone is said to have lost

100,000 crowns already by assenting to the treaty we effected with him in 1822. But if

the eoast blockade agreed to by our allies in Kutch and Kathiawar be enforced with good

faith and vigour, the importation of slaves must soon dwindle to an amount so low as will

induce the remaining Arab powers to listen to reason on the subject.

The principle of compensation we observe was strenuously opposed by Captain Hennell,

and was decidedly objected to by the Bombay government for reasons given 1n a correspon-

dence we have inserted in the Appendix. Captain Hennell indeed stated his conviction that

nting compensation to the Arab chiefs would only throw the trade into the hands of the

inhabitants of the Persian and Turkish ports in the gulf.
In the list of papers, intituled “Siavery in India,” will be found a very ample account of

the extent of the culf slave trade at the date of 1831, being an account by ColonelD.Wilson,

at that period resident at Bushire, in the Persian Gulf, in a report to the government of

Bombay, embracing as well the states under the treaties effected by Captain Moresby and

Sir W. G. Keir as those states with which we have no treaty.

Colonel Wilson concludes his interesting details with a strong expression of opinion,

which is worthy of notice as coming from a person of so much local experience and general

ability, that “if the states in that quarter could be induced to abandon entirely the traffic

in slaves, few single acts could contribute so much towards their progress to civilization,

and the ameliorating extension of their peaceful commerce and intercourse with India and

elsewhere, to the infinite benefit of their neighbours as well as of themselves.”

There is reason to believe that the practice of seizing and carrying off slaves from the

coast of Africa still continues, in spite of the strenuous exertions of the government of

Bombay to suppress it. In a preceding part of this report we have noticed indications ofthis

practice, to which the resident at Bushire called the attention of the Bombay government.

The acting resident, Captain Hennell, as already stated, called upon the chief of the

Joasmee tribe to answer for carrying off slaves; and although he laid it upon other tribes,

the resident declared his belief, that acts uf violence were perpetrated by Arab vessels in

the manner alleged. During Captain Hennell’s temporary absence from Bushire, his

assistant, Dr. Mackenzie, having received answers from the agents at Muscat and Shargah

relative to the alleged outrage, reported to the Bombay government, that although it was

not brought home to the Joasmees, a disgraceful traffic in slaves was carried on, not. oniy

by them, but by every port of consequence in the gulf; and he instanced one act com-

mitted by the subjects of the chief of Rowah, who had carried off persons of a low tribe,

the Soomalees, into slavery,
The resident, in reporting on his assistant’s letter, stated that the traffic alluded to did

exist, but that the subjects of it were for the most part females, with « few negroes and

Abyssinians, procured by purchase, and were by the Mahomedanfaith legitimate bonds-

women. We presume this to mean that Pagans and Christians, not being of the faithful,

are lawful slaves when taken prisoners in war. He added, that instances had takenPlace

of Soomalees also being brought for sale, but rarely, not one in a hundred being of that

tribe; that they would, if the fact were known to the authorities, be immediately set free;

that the sheikh of Rowah was not a party to the general treaty, and called himself a sub-

ject of the Turkish government, but would be required to account for carrying off the seven

Soomalee girls from Barbarah. ‘The government of Bombay thought it highly improbable

that the protection secured to the negroes of the coast of Barbarah by Sir W. Grant Keir’s

treaty, excluded the Abyssinians, many of whom are Christians, and have the strongest

claim to the protection of the British Government; and the resident was directed not to lose

sight of the case of these people, nor of ihe African children.
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The importance and value of the arrangements lately concluded with the dependent or
semi-dependent states in Kutch, Kathiawar, &c. for prohibiting the trade and seizing slave
vessels and cargoes, may be appreciated in some degree from the recent evidence of Captain
Brucks, Indian navy, commodore at Surat, of Mr. Secretary Willoughby, late political resi-
dent in Kathiawar, and of Lieut.-colonel Sir A. Burnes, acting resident in Kutch,
The first-mentioned officer reports (Jan. 1836) on his return to Surat from inspecting the

Kathiawar coast, that from Porebunder five boats used annually to resort to Zanzibar and
the coast of Africa, for purposes of ordinary commerce, each of which would bring back
six or eight slaves as a private venture of the nacoda in command, andhis crew, who would
pass them off, if necessary, as servants. That a considerable commerce is carried on from
the same place by Arab vessels with Africa and both gulfs, all the vessels engaged in which
openly or in the manner above stated import slaves. These importations used to reach
Porebunder at two periods, just before the 5. W. monsoon commences, and just after it ig
over. The slaves were sometimes landed at Nowabunder, and other ports of the rana,
and many found their way to Bombay in this manner.

Mangalore, he adds, sends one or two boats every year to Zanzibar, and has some trade
with the gulfs; and the same remarks apply to it as to Porebunder.

Verawul, a very large town belonging to the Joonagurh nawab, carries on a large com-
merce with Zanzibar and the gulfs, and numbers of slaves are thus introduced here and
into other ports of the nawab in the very same way. A town called Puttun, near it, is a
place where slaves may be, and he believes are, landed. Between the Portuguese settle-
ments of Diu and Mozambique, a regular commerce is well known to be maintained.
About five or six brigs are thus employed every year, and sometimes each brings from 10

to 20 slaves back. Some are taken into the adjacent districts, some to Goa, others
gmuggled “ by one and two at atime,” as a part of the crew or servants, into Bombay and
urat.
Captain Brucks believes all the ports and places on the west coast, from Diu to Tulajiya,

as also the coast of Okamundul and the various places in the gulf of Kutch, participate in
the slave trade, as also that Mandavie in particular has much traffic in slaves, many of
whom find their way into the British territory.

Sir A. Burnes mm December 1835, in reporting the ready acquiescence of the rao of
Kutch in the wishes of government for prohibiting and effectually stopping the slave trade,
states by special desire of the rao, that there are no slaves imported into his country ex-
cept about 400 or 500 negroes from Zanzibar, to which the resident adds, a few from Mus-
cat, as he has seen “ about 40 of these poor creatures ” sold publicly in the bazar so latel
as in June 1833, and is told that such was “a daily and common occurrence.” On behaif
of the rao, the resident is desired to add, that in our sense of the word as applied to West
India slaves (in his highness’s own words), the situation of the Zanzibar slaves in his count
is quite different, they being received as members of the families to which they are admitted,
and treated with great kindness, some of the females being even married: some are sent
to Scinde, his highness further says, and others married to the Seedhees or negroes settled
in Kutch, a numerous, and the resident adds, “1 may say a happy community.”
The rao goes on to express a wish most reasonable and acceded to accordingly by go-

vernment, that sufficient time should be given for the return of vessels already departed for
the African coast ignorant of offence or of the impending change, and who will undoubtedly
bring negroes along with them to Mandavie.

In February 1836, the same officer, Sir A. Burnes, reports the issuing of the réo’s penal
proclamation, and further progress towards suppression of the trade.
He takes occasion to draw the attention of government, for the second time, to the extent

of the Muscat slave trade and the imaum’s encouragement of it, which, he asserts, has the
effect of intimidating the r&o, lest the commercial prosperity of Kutch should be injured
by the imaum’s taking umbrage. A recent case is instanced of six negroes admitting them-
selves to be slaves, who ran from an Arab vessel at Mandavie, and took refuge at Bhooj,
complaining of starvation and ill-treatment. The r4o declared them free, and allowed them
to live in his household, “ at which they were delighted.” But shortly after, the navigator
of their vessel appeared, and claimed the slaves as belonging to a near relation of the
imaum of Muscat, when the rao immediately gave them up. Sir A. Burnes reports the
case In proof that the rdo’s interests forced him to act contrary to his humane and benevo-
tentwis'es, and emphatically adds, “ if the slave trade is abolished in Muscat, it will cease
in Kutch,

Mr. Secretary Willoughby reports (1st December 1835) that, when political resident at
Rajcote (Kathiawar), he found that much trade in slaves was carried on at all the ports of
Kathiawar, and even more in those of Kutch. Inspection of the Porebunder custom-house
books and accounts of duties levied verified his suspicions. The slaves are imported chiefly
from Muscat and various ports in Arabia and Scinde, and also brought into Kathiawar from
Kutch, The trade is conducted chiefly by the Budalla and Curwa castes, who frequent the
ports and contract to navigate vessels for shipowners (who drive a trade with Arabia,
the Persian Gulf and coast. of Africa) at a fixed rate for the voyage, together with a
portion of private tonnage. By this means they were enabled to import slaves, for whom
a ready market is always found among the chiefs, Rajpoot, Mussulman and Katty. The
places to which they chiefly resort for slaves are Mokha, Judda, Maculla, Sohal, &e.
The majority of slaves are males. Stout, healthy boys of eight or nine sell for about

40 rupees, increasing to a certain age and then diminishing. A youth of 20 is not so easily
disposed of, being less likely to submit to the yoke of slavery, but prone to escape. At
Rajcote, tractable, fine youths fetch from 80 to 100 rupees; those of average qualityapout 60.

emales
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Females are dearer, being sought as wives by the poorer classes of Scindees and other Ma-

homedans, as cheaper than wives of their own caste.

“The demand for African boys in Kutch is very great, Mr. Willoughby assures us, as

“they are taught mechanical arts, and become most useful members of the community.”

At Mandavie there are 800 houses belonging to the above-mentioned Budalla and Curwa

castes. The importation from Arabia thither is on a great scale, and they are thence

brought into Kathiawar, whence slave-dealers clandestinely transport them to Guzzerat and

all parts of Hindoostan. African slaves are highly prized in Kathiawar, and always employed

in domestic servitude, never in agriculture.

The slave trade is also carried on with the port of Diu, in Kathiawar, belonging to the

Portuguese, where a great number of African boys are to be seen.

Of two modes by which the Kathiawar trade might be checked, viz. prohibition by the

aramount British Government, or enlisting theShits in the good cause, Mr. Resident

Willoughby considered the latter most prudent and practicable; and by judicious addresses

to the principal chiefs, viz. the nawab of Joonagurh, the jam of Nowanugger, the rana of

Porebunder, the thakoor of Bhownuggur, the chief of Mangrole and the authorities at

Jafferabad, obtained their adhesion to the general league for abolishing the Indian traffic in

slaves, to which the rao of Kutch also adhered in February 1836.

In consequence, as it would seem, of these exertions and the successful addresses

of Mr. Willoughby to the different chiefs, a number of slaves appear to have been shortly

after seized by the Porebunder authorities on the requisition of British officers on the

spot. These amounted to 79 in all, imported on three Arab ships bound with goods to

Bombay from Maculla, which had put into Porebunder on pretence to wood and water,

bat, it would seem, really to dispose of these slaves, which they were afraid to take to Bom-

bay. These were seized at the same time and place, but after some detention seem to have

been allowed to proceed to Bombay, through the connivance of the rana, who, not without

reason, as it appeared, was afraid of reprisals on the part of the Arab states. The slaves

were sent up to Bombay under British charge, and placed under the care of the chief ma-

gistrate of police until the law anthorities should decide as to their final disposal.

Two grave questions arose on this occasion. Ist. Whether the ships could be detained,

and proceedings had in the supreme court against the ships, commanders or crews. 2d.

How the slaves were to be dealt with at Bombay, being all of tender age, having been

seized and liberated by foreign authorities at Porebunder. The British Government was

willing to support them, and proposed apprenticing the males to the Indian navy or other

eccupations, and the females as private servants or to charitable institutions.

These points were referred to the legal advisers of government; and to the 1st question,

Mr. Advocate-general Le Messurier replied decidedly in the negative upon all the points.

If the vessels or crews, he said, being foreign, belonged to nations with whom the govern-

ment had any treaties concerning the trade in slaves, then according to such treaties only

could they be dealt with, but not under the British slave trade abolition laws, which affect

only the subjects of his Majesty, or persons residing or being within the United Kingdom, or

any of the dominions, &c. belongmg to his Majesty, or in his possession, or under the

government of the Honourable East India Company, and can have no force over

foreigners, least of all ina case of seizure, like that in question, in a foreign port (Pore-

under).
The advocate-general justly adverted to the slow progress and great difficulties environing

the slave trade abolition questions from 1787 up to the present day, and to the statutory

recognition of slavery in India so late as the last India Charter Act. He added, that

these slaves thus brought to Bombay could not properly be paid for by the British

Government or by the rana, lest it should encourage other importers, notwithstanding the

willingness of the rana to do so, or to restore them to their owners, because of his fears

of reprisals from the Arabs, damage to his people, and injury to the revenue and commerce

of his port on account of this transaction.
The advocate-general, in fine, counselled the utmost caution and delicacy in meddling

with the slave system and traffic of the wild and lawless Arabs, and advised that the

slaves should be sent tothe government to which their owners belonged, though not with-

out. a strong remonstrance on the inhumanity of this traffic, and a recommendation that the

individuals should be set free. .
To the 2d question, regarding the lawful disposal of the young slaves, Mr. Acting Advo-

cate-general Roper answered, that, in strict law, the government could not stand iz loco pa-

rentis to the children, nor legally apprentice them out, neither could the slaves effectually

bind themselves and masters (as in England might be done), because ofdoubts how far the

apprentice law might be of validity in India, or justices of peace ossessed of the enforcing

jurisdiction given by that code. The acting advocate-general id not conceive thatthere

could be any objection to the boys entering the Indian navy. He, however, advised the

greatest caution, to satisfy them that they were perfectly free agents in the matter. Head-

vised, however, that the government should so far take on itself the parental function, as to

place the children of both sexes with individuals of known respectability and humanity, who

should enter into regular engagements as to their treatment, instruction and ultimate ibera-

tion, or hire as servants. This course was ultimately followed. The government put the

children, in the first instance, on a small stipend for each, under the humane charge of a

benevolent individual, Mr. Acting-secretary Townsend, who volunteered his good offices

until they could be gradually and advantageously placed out; and many of them subse-

quently were su placed.
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Two other parties of young slaves, in all amounting to 18, of all ages from 6 to 17, were
similarly rescued shortly after, in Kathiawar, all of whom, we gather, were similarly disposed
of, under charge of Mr. Townsend. His enlightened views in regard to their education and
treatment, in modification of the condition at first required by government (that all these
liberated young people should be brought up as Christians), we think it right to record,
in justice to that excellent person and to his superiors, who judiciously acquiesced in those
views.

“ Of the name (of religion) I would say nothing,’ Mr. Townsend writes; “ with their man-
ner of food and clothing, 1 would not interfere. I would have them put in schools where
they would be well taught and kindly treated, and instructed ina manner which might even-
tually lead to their embracing Christianity. The object would be to enlighten their minds,
to make them acquainted with our sacred books, and to give them such a course of education
as would enable them hereafter to earn their bread.” ; ;

Both of these last parties of young slaves appear to have been originally Kutch importations,
and to have been thence carried into Kathiawar. The first consisting of ten, by a Turk under
a forged pass, purporting to be from the rio and Colonel Pottinger, the resident; the se-
cond by a sahookar of Mandavie, who freighted a vessel for slaves from Bate, in Guzze-
rat, direct to the coast of Abyssinia, which returned with its cargo after a ten months’
vovage.
The fears of the rana of Porebunder, lest the seizure ofthe vessels and slaves at Porebun-

der should bring upon him reprisals and damage, turned out to be well founded. Indeed,
considerable embarrassment to the Indian government arose out of this transaction, and at
one time it appeared likely to terminate in hostilities with some of the minor independent
chiefs on the southern coast of Arabia.

The sultan of Wadi, the principal inland town of the Maharra Bedouins, whose sea-port,
Haswail, carries on a brisk slave trade with the Sawahel or East African coast, on learning
the detention of his ships at Porebunder and Bombay, and the liberation of the slaves, seized,
in February 1836, a buggalow laden with goods belonging to a Hindoo British subject
of Bombay, the cargo of which appears to have been valued at 13,500 and the vessel at
4,000 rupees. This act was avowedly committed in retaliation for the seizures at Porebunder
in November preceding, and the government of Bombay, at first, on receiving the complaints
of the suffering parties, prepared to obtain restitution by sending over an armedforce in the
event of the Arabs refusing to yield to the remonstrances of Captain Haines, of the Indian
navy, then in the neighbourhood, and commissioned to demand reparation. The supreme
government, however, on being consulted, seem to have recommended a conciliatory course,
for which indeed there was substantial reason, inasmuch as the Arab vessels at Porebunder
appeared to have had no sufficient warning that their accustomed slave tratfic with the ports
of our allied dependents was about to be visited with confiscation. The papers before us do
not enable us to trace the precise manner in which this embarrassing affair terminated, nor,
in particular, whether the Bombay merchants ever recovered their goods, or indemnit
for them from their own government, or from the Arab chief, who professed hiswilling-
ness to restore the vessel, but excused himself as to the cargo, which he averred to have been
plundered and dissipated by the mob beyond recovery before he could interfere.
"It appears, however, that the Bombay government despatched a vessel of war to Wadi,
of which the commander was authorized to offer moderate compensation for the slaves
seized, and directed to require restitution of vessel and cargo. On failure thereof, he
was to intimate coercive measures would be adopted. The result, as just stated, does not
appear.
We do not find any evidence of further attempts, subsequent to those now given, at im-

porting African slaves or others from that quarter into the Bombay or allied territories.
But, in the papers and returns already largely quoted, we find mention of a former curious
case of alleged slave-trading, which seems worthy of notice, as some important discus-
sions thence arose connected with the execution in India of the British statutes affecting the
trade in slaves.

lu March 1827, a British colonial brig, L’Espérance, which cleared out at Mauritius
for Bombay, put into Mangalore owing to sickness on board, and there buried one of her
mates. The master then claimed the protection of the magistrate (Mr. Babington), as a
justice of the peace, against three Portuguese and a Frenchman on board, whom he declared
to have threatened his life, and to have endeavoured to seize the vessel and to compel him
to run into Mozambique for slaves, and who were still meditating to force him into Goa,
whence with fresh Portuguese papers they were to proceed on their slaving voyage.
Mr. Babington thereupon seized the ship, papers and crew, under the statute 6 Geo. 4,

cap. 110, and sent them up to Bombay, there to be disposed of by the vice-admiralty
court, But on the vessel arriving at that presidency, Mr. Advocate-general Norton reported,
that, after argument before the chiefjustice, the learned judge intimated his opinion that he
had ro jurisdiction to hold avice-admiralty court, because the powers to that effect vested in
the recorder’s court appeared not to have been renewed when that tribunal was succeeded
by the present supreme court. The advocate-general went on to say, that although the
seizure certainly was legal, and the prisoners parties engaged in a felonious transaction, yet it
did not follow that there was any person entitled to seize under the strict interpretation of
the Act, which contemplated and empowered only governors, collectors and other officers
directly holding commissions under the Crown, and not any such functionaries of the East
India Company. Mr. Babington, therefore, Mr. Norton maintained, could not seize, still less
could Lieutenant Macdonald of the Indian navy, who brought up the brig to Bombay by

order
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order of Mr.Babington. But it seemed competent to Captain Furneaux, ofthe Royal navy,

commanding the Hinde sloop of war, then in Bombay harbour, to seize and prosecute in any

vice-admiralty court. This officer, however, after having taken possession of the Espé-

tance, in pursuance of the advocate-general’s opinion, abandoned his capture, apparently

from doubts as to the sufficiency of the evidence, and the probability of condemnation by

any other competent court to which the vessel must have sailed at certain expense and risk.

[he advocate-general considered that he himself might have prosecuted ex officio in the

supreme court, though not on the Admiralty side, but without probability of success, under

the strict rules of evidence required in such case, and in a matter depending so much on

production and examination of ship’s papers and parties. The prisoners, who had been

committed for felony, were eventually released by habeas corpus without opposition, and the

vessel was restored.
In this case the ends of justice were defeated by the want of a vice-admiralty commis-

sion. ‘The supreme court at Bombay, like those at Calcutta and Madras, has admiralty

jurisdiction, but it appears from this case that the statute in question gives the jurisdiction

only to courts of vice-admiralty, and this is certainly so with respect to the statute 5 Geo. 4,

c. 113, with which we are more immediately concerned.

It would seem that since the eslablishment of the supreme court at Bombay, no vice-ad-

miralty commission has been sent out to that presidency, and since the late demise of the

Crown none has been sent out to Calcutta or to Madras.

In regard to the legal difficulties as to qualified and duly commissioned seizers, we observe

that the general question was not raised only on this occasion of detaining the brig Espérance,

but had already occupied the attention of the government and law authorities of Bombay,

in consequence of a correspondence of which we gather imperfectly the substance, but the

final result not at all from this volume of returns.

In a despatch from the Court of Directors to the Bombay government, dated 27th Septem-

ber 1826, in answer to a reference of November 1824, the honourable court appear to have 26

transmitted, for information and guidance, copies of a correspondence between the Board

of Control, Earl Bathurst and the Lords of the Admiralty, relative to the execution of the 5th

Geo. 4; and we infer that the home authorities had deemed it competent to the Indian

government to seize and to commission their officers so to do under the provisions of the

slave trading laws.
This despatch was probably received about March or April of the following year, when the

attention of government and of the law authorities at that presidency was already alive to the

seizure question in the matter of the brig Espérance; and it appears that the advocate-gene-

ral was then called on to advise the Governor in Council as to the forms proper to be observed

in issuing the required commissions to captains of the Company’s cruisers. In his reply,

Mr. Norton, after supplying the form which he considered best adapted to the case,

expressed very strong doubts as to the interpretation which had been given by the high au-

thorities in England to the provisions of the statute, regarding persons qualified to seize or

to issue commissions.
About the same time also, a despatch from the supreme government of 29th November com-

municated the particulars of the Espérance case, and the difficulties arising out of the want

of a competent vice-admiralty jurisdiction at Bombay. he reply to Bombay of the honour-

able Court of Directors bears date 10th December 1828, and states briefly that the questions

submitted were then under consideration of their law officers; a reply to the same effect

of the 23d September 1829 appears to have been sent to the Bengal reference, and we are
unable to gather, from information before us, whether any further progress has since-been

madein the resolution of the difficulties that had occurred.

But, so late as 1837, it would seem by a correspondence between tlie government of Bom-

bay and its advocate-general, Le Messurier, which has been referred to us by the govern-

ment of India, that the questions regarding the right of the Company’s authorities in India

to seize slaves and slavers under the British Acts of Parliament remained in the same

doubtful position, Captain Rogers, of the Indian navy, in 1837, being at Judda, and in

command of the Euphrates cruiser, took three slave boys out of two ships, sailing under

British colours and registers, the Francis Warden and Fuzzul Kurreem. The boys were

slaves beyond doubt, bought to be sold again. They were brought to Bombay and dealt
with as the government had humanely disposed of so many others. Captain Rogers re-

ported that he had abstained from detaining the slavers as well as the slaves at Judda, only

ecause he doubted whether his government would wish to prosecute the matter further by

seizing the ships; but as he was about to proceed on « cruise to the Persian Gulf, where he

was likely to fall in-with English vessels having slaves on board, the captain very properly

solicited, through Admiral Malcolm, superintendent of the navy, distinct instructions as to

re line of conduct he was to pursue in regard to seizures of any kind under the slave trade

aws,
The advocate-general, referring to the draft of a proposed Act which he had prepared

for the legislative council of India, aud whichspecifically conferred the power of seizing on

the Indian navy, replied, in substance, that until the Act in question should be passed, and

the desired power distinctly conferred, he could only recommend Captain Rogers not to

interfere, Here again, under the actual system of our Indian colonial empire, we have high

authority pronouncing it illegal for one class of the public naval force to do that which an-

other branch of the same force is bound to do in furtherance of national designs and objects

known to the whole world.
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Arabian and The last circumstance that we find deserving of notice is a complaint on a charge
African Slave that was preferred towards the close of a.p. 1838 against the government of Bombay, bya
Trade. M. Fontanier, French vice-consul at Bussora, but then residing in Bombay, conveyed in a

—— letter to the captain of a French man-of-war then in the harbour, to the effect—
That the slave trade was carried on at Bombay with the knowledge of the authorities,

who tolerated it.
That the slave trade was in full activity in the Persian Gulf, though it would be easy for

the Indian authorities to prevent it, if they wished to do so.
That the navigation regulations in India were not in harmony with British law in. this

point, for they allowed it to take place under the British flag.
The Governor, to whom the letters containing these assertions had been handed by the

French officer, took the opportunity of recording a minute, in which M. Fontanier was
shown to be in error; and a summary of all the later proceedings of the government towards
putting down slavery was drawn up and sent to the home authorities and the government of
ndia,as the readiest mode of refuting the injurious aspersions cast on the Bombay

government.
The correspondence on this subject will be found in our Appendix.
Since the preceding pages of this Report were sent to the press, some papers, which will

be found in the Appendix, were received from the government of India, conveying two
interpretations by the Sudder Foujdary Adawlut, of Bombay, of section 30, Reg. XIV.
of 1827, quoted by us at page 161.
The first arose out of a case wherein a man, having obtained the magistrate’spermission

to export a slave into a foreign territory under pledge not to sell the slave, subsequently
broke the pledge by disposing of the slave, and was put upon trial for the offence. The
court held that the regulation in question did not provide for this case; but, having con-
sulted their Hindoo and Mahomedan law officers, decided that a Hindoo or Mahomedan
would be liable to punishment, not for sale of the slave, but for disobedience to the sircar.
The second was thet of a man who had carried off a free child from British territory and

sold it into slavery in toreign territory. The case had been viewed as one connected with
the law against sale of slaves, and the prisoner, under the interpre*itions we have just
quoted, was acquitted, but upon its being discovered that the child was free born, an indict-
ment for child-stealing had been preferred against him; the result of the trial is notyet

own.
We believe that the recommendations we shall have to propose in the sequel will fully

meet the want of legislative sanction felt in treating the former of these two cases.

 

PAST LEGISLATION.

“ast Legislation. © Wx now proceed to show the course of past legislation in the presidency of Bengal.
~~ The first legislative measure regarding slavery in Bengal which hag come to our know-

ledge was adopted in 1774. On the 17th May of that year, the Governor (Warren Hastings)
in Council passed certain regulations for the police of the town of Calcutta, of which the 9th
and 10th are as follows :—

9th. That every person who shall forcibly detain or self any man, woman or child, asa
slave, without a cawbowla, or deed, attested in the usual manner by the cauzee of theplace
where the slave was purchased by the proprietor, or who shall decoy away or steal an
children from their families or places of abode, shall be punished as the law to which he is
amenable shall direct. |

10th, That from the 1st day of July 1774, answering to the 21st day of Rebbee-oos-Sanee,
or the 11th Assar, Bengal style, no person shall be allowed to buy or sell a slave who is not
such already by former legal purchase; and any cauzee who shall grant any cawbowla after
that date, for the sale of any slave whatever, shall be dismissed from his employment, and
such cawbowla shail be invalid.
On the 14th of the following month a copy of these two regulations was circulated by

order of government to the committee of revenue at Calcutta, and to the several provincial
councils established at Burdwan, Moorshedabad, Dacca,* Dinagepore and Patna, with
directions to “see the same effectually carried into execution in their divisions ;” and on
examining the official records of those bodies, with the exception of those of the Dinage-
pore council, which are imperfect, we find the following notices of the receipt of this order,
and of the manner in which it was executed :—
The letter was read by the committee of revenue at Calcutta on the 20th June, and on

the 28th of the same month they ordered a publication to be issued in Bengallee and Per-
sian to the effect of the regulations. .
The volume containing the proceedings of the Burdwan provincial council for this period

cannot be found; we learn, however, from the index book, that the letter was read on the
20th June, but no order is mentioned as having been passed in consequence.
By the Moorshedabad council, the letter was read on the 23d June, and a reply was made

on the same date in these terms: “It shall be our care to enforce your injunctions on the
head of purchasing and selling slaves ;”” but no order was then recorded for the publication
of them. Th

e
 

* The districts of Tipperah and Chittagong were at this time under the management of a chief.
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The Dacca council replied on the 20th June, that they would “immediately ublish the

resolutions ;” but they at the same time submitted a question which we shall notice

resently.
ThePatna council, on the 27th June, passed this order: “That this regulation respecting

slaves be entered in the book of standing orders for the Adawlut cutcherry, and that it be

immediately made public throughout this division, and that a Persian copy be given to the

cauzee of the sudder, with directions to circulate it to the several cauzees in the per-

gunnahs.”

The following minute was recorded by government respecting these regulations on the

date on which they were passed :—
“ Itis necessary to remark upon the two preceding regulations, that the practice of stealing

children from their parents, and selling them for slaves, has long prevailed in this country,

and has greatly increased since the establishment of the English Government init. The

snfluence derived from the English name to every man whose birth, language, or evenhabit,

entitles him to assume a share in its privileges, and the neglect of the judicious precautions

established by the ancient law of the country, which requires that no slave shall be sold

without a cawbowla, or deed, attested by the cauzee, signifying the place of the child’s

abode (if in the first purchase, its parents’ names, the names of the seller and purchaser, and

a minute description of the persons of both), having greatly facilitated this savage commerce,

by which numbers of children are conveyed out of the country on the Dutch and especially

the French vessels, and many lives of infants destroyed by the attempts to secrete them

from the notice of the magistrate. There appears no probable way of remedying this cala-

mitous evil but that of striking at the root of it, and abolishing the right of slavery altoge-

ther, excepting such cases to which the authority of government cannot reach; such, for

example, as laws in being have allowed, and where slaves have become a just property by

purchase antecedent to the proposed rohibition, The opinions of the most creditable of the

Mussulman and Hindoo inhabitants have been taken upon this subject, and they condemn

the authorized usage of selling slaves as repugnant to the particular precepts both of the

Koran and Shaster, oppressive to the people, and injurious to thé general welfare of the

country.’
This minute, and the regulations to which it relates, are not very accurately worded.

But upon the whole, it seems, that the first of the two regulations is merely declaratory of

the old law, that no free person could be sold into slavery without a cawbowla from the

cauzee, and that the second renders invalid the sale of any free person after the Ist July

1774. It is remarkable, however, that the only persons whom this regulation permits to be

sold are slaves who are “such already by former legal purchase,” as if no one could be born

a slave.

A question immediately arose upon this point, which is thus stated by the provincial

council of revenue at Dacca: “As it is an established custom throughout the Dacca dis-

tricts to keep in bondage all the offspring and descendants of persons who have once become

slaves, we request to be favoured with your orders whether the benefit of your second regu-

lation isto be extended to the children of slaves born subsequent to the period mentioned in

that regulation.”
The answer of the government was in the nature of a rescript. They added it to the

above-mentioned regulations, and promulgated it in the following circular to the Calcutta

committee of revenue and the provincial councils :—

“Tn consequence of a reference made to us by the provincial council of revenue at

Dacea, we have lately had under our consideration the subject of the rights of masters over

the offspring of their slaves. In those districts where slavery is in general usage, or an

way connected with, or is likely to have any influence on the cultivation or revenue, whic

we are informed is the case in the frontier parts of Bengal, we must desire you particularly

to advise us what is the usage and every circumstance connected with it, and we shall then

give such directions as we may judge to be necessary; but, considering the reference in the

meantime in the light of a general proposition, we are of the opinion, that the right of the

masters to the children of the slaves, already their property, cannot legally be taken from

them in the first generation; but we think that this right cannot and ought not to extend

further, and direct that you do make publicationaccordingly.” .

This circular is dated 12th July 1774, and we trace the following particulars respecting it

on the official records of government, and of the bodies to which it was addressed, whose

proceedings we have examined for this purpose to the close of the year 1774.

Being read by the committee of revenue at Calcutta on the 20th July, it was ordered,

“ That the dewan be furnished with a translation of the purport of the former part of the

letter to report on, and that the latter part bepublished accordingly.”

The letter was read by the Burdwan council on the isth July, and on the Ist August

they addressed a letter to government, of which the following is an extract :—

« Enclosed, we have the honour to transmit you the reports of the dewan and the several

naibs of our division, in answer to the reference we made to them on the subject of slaves,

in consequence of your orders of the 12th ultimo.
“ Slavery is very little the custom in this country, and there is no dangerof the revenue

being affected by any regulations you may think proper to make regarding it. The slaves

of talookdars do not appear to be sold with the lands. The report of Pudlochun, the naib

of Beerboom, is particularly explicit on this point, and, we believe, very just.”

“ Oodey Narrain. Received 27th July 1774.-I_ have received your perwanna regarding

slaves, and have been informed by the most experienced men of Midnapore and Jellasore,

that a master supports his slave as long as he is able, and when he is no longer possessed.
0°

262,

Past Legislation.
—



Past Legislation.

184 COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS

of the means, he gives him his dismission, and the slave has recourse to some work forhis
subsistence. He is not sold together with a zemindarry or talookdarry.”
“ Dewan Bowanny Miter’s report of the custom of Burdwan with regard to slaves.—An

child, whether male or female, which is born of a slave, is supposed to belong to the house
and serves the master. He receives no wages, but only clothing and what is required for
his necessary expenses. The children born as above cannot be sold either by the parents
or by the master. A slave is to do whatever his master orders him, and he receives no
extraordinary wages for cultivating the land.”

“ Joyaram Chowdry, aumen of Bishenpore. Received 31st July 1774.—When any
person has purchased a slave, it is customary here for the slave to serve him, and also for
any child which the slave may have. Since it is ordered that the grandchild shall be free
I will publish the order that it may be observed in future. here are no talookdarries in
this district.”
“Ram Chunder Bose, suzawal of Pacheat. Received 31st July 1774.—Uses the same

words.”
“ Pud Lochun, naib of Beerbhoom. Received 30th July 1774.—I have receivedyour

perwanna, and inquired of all the men in this district who are most capable of giving me
information respecting slaves. The law does not permit the absolute purchase of slaves,
but, their father and mother being willing, they may give a written contract to serve a man
for the term of 50 or 60 years, in consideration of a sum of money. The master may
within the time limited employ them in cultivation, or order them to execute any business.
Tn case of the sale of a talookdarry, the slave is not considered as a part of the purchase,
but continues to serve his old master, If the master is in debt and has no other means of-
paying, he may make over the service of the slave to the creditor till the term limited in the
contract is expired, he being considered as part of the effects belonging to the house. After
the expiration of the time limited in the contract, it is at his option either to leave his master
or stay with him. Force must not be used to detain him. I have published the hookum-
nama which you have enclosed.”

By the Moorshedabad council the circular was read on the 21st July, when it was—
“ Ordered, that the secretary do publish an extract as far as relates to the prohibition of
retaining the children of slaves after the first generation, and that the dewan be directed
to make inquiry into such particulars as are pointed out for investigation.” And on the 28th
of the same month they informed the government thus: “ Your subsequent orders regarding
the sons of slaves have been published, and shall be duly enforced.”
The letter addressed to the Dacca council was read by them on the 21st July, when it

was “ Agreed it lay for consideration.”
By the Patna council it was read on the 25th July, and it was— Ordered that the board’s

regulation prohibiting the right of masters over the children of their slaves to extend further
than the first generation, be made public, and that we procure as particular an account as
possible of the laws and usages which have heretofore obtained in this province.”
On the 4th August, “ having made inquiry into the usage of slaves in this province,” they

thus address the government: “ We have published your commands of the 12th ultimo,
that the right of masters over their slaves should not extend beyond the first generation ;”
-and after stating the result of their inquiry regarding the state of slavery within their divi-
sion, they observe in conclusion: “ On the whole we do not imagine that alterations in the
usage of slaves will be attended with any consequences of moment to the cultivation or
revenue of this province.” .
The government of Bengal reported their proceedings on this subject to the honourable

the Court of Directors in a despatch, dated the 18th October 1774, in which they remark:
“‘ We cannot doubt that the motives of policy and humanity which influenced this regulation
will meet with your approval; but we would wish also to be favoured with your sentiments
and orders on the subject, to regulate our conduct, when we shall receive the reports called
for from the provincial councils of the state of slavery throughout their districts; some of
those have been already received, others are still expected.”
We have not been able to discover, either that any instructions were received from the

Court of Directors in reply to this despatch, or that any subsequent resolutions were taken
by the government of Bengal on the subject.

Supposing, then, these regulations never to have been repealed (and we have found no
trace of a repeal), as soon as the generation of slaves existing in 1774, and the generation
next to that, have passed away, slavery is legally extinct throughout the provinces of Bengal
and Behar, with the exception of those districts where slavery was in general usage, or any
way connected with, or was likely to have any influence on the cultivation or revenue.
And throughout Bengal and Behar, including those districts, the sale of free persons into
slavery has been illegal ever since the Ist July 1774.

It is difficult to say in what light the courts would now regard these regulations. We
collect that it is extensively believed that slavery has been abolished by the British Govern-
ment, and the coincidence of this belief with the actual continuance of slavery has nothing
in it extraordinary when the manner of the abolition is known. There may bea few slaves
still living who were born before 1774. There may be many still living who are the children
of such slaves. It is probable, moreover, that the particular provisions of these regulations
would be forgotten before any person was born free by virtue of those provisions, and
therefore that no person has ever defacto been exempt from slavery in consequence of their
enactment.

There is distinct evidence that these regulations were considered to be in force 11 years
after the date of them. Mr. Day, the collector of Dacca, in a letter dated the 2d March

1785,



RELATING ‘TO SLAVERY IN THE EAST INDIES. 185

1785, conveying to the committee of revenue information of a trade which had lately been

established between the low caste Portuguese at that place and those of Calcutta, Chinsurah

and other foreign settlements, consisting in the purchase of children for the purpose of

exportation, proposed that orders should be issued to the custom masters to secure all boats

laden with children, as it might be the means of “ tracing the concern to the principal, who,

as acting in open defiance of the public and long-established orders of government, might

be brought to justice.” He stated also that he had placed in confinement, until the receipt

of the committee’s orders, certain persons with whom he had discovered 42 children for

sale. On the 14th of the same month the committee submitted to government the mea-

sures they had judged it “expedient to recommend to Mr. Day for the apprehension and

prosecution of the persons guilty of so flagrant a contempt and violation of the orders of

overnment.” These were approved by government on the 9th September following, who

directed that “in future the utmost diligence should be used to prevent the tradeofchildren

being carried on.”
It is worthy of mention, also, that Sir W. Jones, in his charge to the grand jury of

Calcutta, in June 1785, recognizes the existence of this law: “Many of you, 1 presume,

have seen large boats filled with such children, coming down the river for open sale at

Calcutta; nor can you be ignorant that most of them were stolen from their parents, or

bought, perhaps, for a measure of rice in a time of scarcity, and that the sale itself is a

defiance of this government, by violating one of its positive orders, which was made some

years ago, after a consultation of the most reputable Hindoos in Calcutta, who condemned

such a traffic as repugnant to their sastra.”

Four years later we find Lord Cornwallis writing to the Court of Directors on the subject

of mitigating or abolishing slavery. The 30th and 31st paragraphs of his letter, which is

dated 2d August 1789, are as follows :-—
“There are many obstacles in the way against abolishing slavery entirely in the Com-

pany’s dominions, as the number of slaves 1s considerable, and the practice is sanctioned

both by the Mahomedan and Hindoo laws.
“ T have, however, a plan under consideration, which I hope to be able to execute without

doing much injury to the private interests, or offering great violence to the feelings, of the

natives, and which has for its object the abolition of the practice under certain limitations,

and the establishing some rules and regulations to alleviate as much as may be possible the

misery of those unfortunate people during the time that they may be retained in that

wretched situation.”

And in a despatch from the Governor-general in Council to the Court of Directors, dated

eight days subsequently (10 August), informing them of the issue of a proclamation against

the purchase or collection of natives for the purpose of exporting them as slaves, it is stated

(paragraph 100), “ Further regulations against slavery in the internal parts of Bengal and

Behar have been devised, with the consent and approbation of the judges of the supreme

court; but we have thought it necessary, previous to adopting them, to transmit a copy

thereof to Mahomed Reza Cawn, the naib nizam, that we may receive his opinion on a

point of much importance, whether they militate in any respect with the laws and licensed

usages of the country.”
In the collection of papers from which we are quoting, it is said, that no further notice of

the plan here adverted to by his lordship has been traced upon the records of the Bengal

government,
No further legislation took place upon the subject of slavery till the year 1811, except

the provisions already referred to, in p. 82 of the digest of Bengal Slavery, which annul

the exemption from kissas or retaliation sanctioned by the Mahomedan law in certain cases

of wilful murder of a slave.

By the 2d and 3d sections of Regulation X. of 1811, “ the importation of slaves, whether

ty. Iand or by sea, into the places immediately dependent on the presidency of Fort

iliam,” was prohibited and made penal. But the generality of these expressions was

considerably restrained by a construction which the court of Nizamut Adawlut put upon

them within a year after the regulation passed. The correctness of the view taken by the

Nizamut Adawlut on this subject has been questioned both by government and the home

authorities, though, by reference to the records of government, it appears to be in accordance

pith the intention of those who framed the law. The history of the construction is as

ollows :—
_It was first put forth in a letter from the register of the court to the acting magistrate of

zillah Agra. “ The court adverting,” says the register, “ to the title and preamble of the

regulation in question, and to the bond required by section 5, understand the provisions in

it to be applicable only to the importation of slaves, for the purpose of being sold, given

away, or otherwise disposed of.” It appears by an extract from the Bengal, Judicial

Consultations of the 16th May 1812, that the Governor-general in Council concurred in the

construction thus given by the court. In October 1814 the letter containing the construction

was madea circular order by the Nizamut Adawlut. . .
In the interval, however, between the date of the letter containing the construction and

the date of its promulgation in the shape of @ circular order, the government seems to have

changed its opinion on the point. For m the course of a correspondence with Sir C. Metcalfe,

relative to a proclamation of his, making punishable any person who should “ import and

sell slaves,” Mr. Dowdeswell, chief secretary to government, writes thus on the 6th March

1813 (paras. 3 and 4). “On recurring to the terms of that publication (the resident’s

proclamation), the Governor-general in Council observes, that the prohibition against the

oho purchase
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Past Legislation. purchase and sale of slaves is absolute. The prohibition regarding the importation of slaveg
is much less so, it being stated, that if any person ‘ shall import and sell,’ &c. ‘The offence
of importing would not therefore be complete, nor consequently liable to punishment, unlesg
a sale took place of the imported slaves. In both these respects, therefore, the tenor of
your proclamation differs from the provisions contdined in Regulation X. of 1811, which
prohibits the importation of slaves into the British territories in the most general and
comprehensive manner possible, but is silent as to the sale of slaves.” And again in para. 8:
“ It will still remain to modify the tenor of the proclamation issued by you under date the
4th of September last, so as to render the prohibition of * the importation of slaves into
laces subject to your control absolute, as 1s done with respect to the other parts of the

British territories, by section 2, Regulation X. of 1811.” And accordingly in the amended
proclamation it is not importation and sale, nor importation for the purpose of sale, but
importation simply which is made penal.

In September 1815, Mr. W. Leycester, in a report dated the 18th of that month, argues
against the construction of the Nizamut Adawlut, and cites cases to show that the practice
had not been in conformity with it. The court of Nizamut Adawlut in their remarks upon
this report on the 12th June 1816, say (para. 49), “ The court do not think it proper to
offer any opinion upon the particular cases stated by Mr. Leycester, without having the
proceedings before them, but observe, that in any cases brought before the courts ofcircuit,
wherein it may appear that the magistrates have not correctly understood the provisions
of Regulation X. of 1811, as construed by the Nizamut Adawlut, it is their duty to inform
and instruct the magistrates.”

In the proceedings of government, dated the 14th February 1817, “the Governor-general
in Council,” it is said, “ is disposed to think that the circular orders of the Nizamut
Adawlut, under date the 23d of April 1812, have narrowed the proper construction of
Regulation X. of 1811; and he concurs with Mr. Leycester in the general reasoning on which
hehas founded his opinion, that the intent of the enactment was to prohibit the importation
of slaves altogether, and not merely the importation of slaves ‘ for the purpose of being
sold, given away or otherwise disposed of.’ ”
The Court of Directors, in a letter to the Governor-general in Council in the judicial

department, dated 26th April 1820, express themselves thus (para. 57): “ It appears, then,
that on the 6th of August 1811, a regulation, absolutely and strictly rohibiting the
importation of slaves, was enacted by your government; that on the 23d of April 1812,a
circular order of the Nizamut Adawlut, restricting the prohibition to importation for sale,
was submitted to your government and distributed to the provincial courts; that this
circular order was known and acted on in some districts, while only the original regulation
was known and acted on in others; that the original regulation was as usual transmitted to
us, but that we were left in total ignorance of the circular order; that though the circular
order was submitted to your government, it does not seem, notwithstanding its discrepancy
with the regulation, and with your intention in enacting it, and notwithstanding the very
great importance of the subject, to have been in any manner adverted to by you till your
attention was called to it by one of the judges of circuit; and that from the 23d April
1812 to the 14th February 1817, a period of nearly five years, a circular order of this
vital importance, superseding a regulation and possessing all the authority of a regulation,
which you would not have enacted, and which we should not have approved, was allowed
to remain in force without notice on your part, and consequently was never brought to our
knowledge.”
The circular order of the Nizamut Adawlut was, however, never rescinded, and five

years later we find the government directing one of its officers to act upon it. The occasion
of this direction was an application to government made by Mr. D. Scott, commissioner at
Rungpore, on the 3d July 1825, to be informed whether certain slaves brought from Assam
to Rungpore, and intended bond fide for domestic service, were within the provisions of the
Regulation X. of 1811. The commissioner appears not to have heard of the circular order,
or else to have thought it was no longer in force, as he does not allude to it. The only
difficulty he felt was, whether Assam was or was not to be considered a foreign territory.
The answer of the chief secretary to government, dated 21st July 1825,+ is as follows:
“Tam directed by the Right honourable the Governor-general in Council to acknowledge
the receipt of your letter of the 5th instant. The construction which has been given by the
court of Nizamut Adawlut to the provisions of Regulation X. of 1811, and which was
communicated to the several courts of justice in a circular letter dated the 5th October
1814, seems sufficient to meet the difficulties adverted to in your letter, and to render it
unnecessary that government should at present determine whether Assam is or is not to be
considered as a foreign territory. A copy of the circular order in question is enclosed in
this letter.”
The next legislative measure on this subject is the proclamation of Sir Charles Metcalfe,

when resident at Delhi, issued in 1812. We have already had occasion to allude to this
proclamation in discussing the construction of Regulation X. of 1811. The proclamation,
as we have already stated, prohibits the importation of slaves for any purpose (except when
authorized by the resident); and in so doing, it was thought by the government to be in
accordance with Regulation X. of 1811. It is at variance, however, with the construction
of the Nizamut Adawlut, and with the subsequent Regulation III. of 1832 (to bepresently

noticed),
 

* The words “the prohibition of” are not in the printed copy of Mr. Dowdeswell’s letter ; but the sense
evidently requires them, or something equivalent.
f 1815, by mistake, in the printed copy.
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noticed), which was intended by its framers to be in accordance with Regulation X. of 1811.

Sir Charles Metcalfe’s proclamation also prohibits and makes penal the sale and purchase

of slaves in the territory of Delhi. The law regarding slavery became, therefore, by force

of this proclamation, different in that territory from what it is in any other part of British

India.
From the 2d vol. of Slavery in India, pp. 37-43, it appears, that in several cases slaves

who had made their escape from the palace at Delhi have been liberated by the judicial

authorities under this proclamation, and that in two cases which were brought to thenotice

of government and the Court of Directors, that course has received the sanction of those

guthorities. The two last of these cases occurred in the year 1828. Since that period

the terms of the proclamation seem to have been forgotten. But the practice of the courts

has not on that account relapsed into what it was before the proclamation. On the contrary,

it has gone much beyond the terms of that instrument. For the local judicial functionaries

believe, and act upon the belief, that Sir C. Metcalfe altogether abolished slavery in the Delhi

territory.
Thenext legislative measure, and the last which has been enacted on the subject, is the

Regulation No. III. of 1632. This law, as appears by its preamble, was passed “ in

consequence of the extension of the possessions held under the presidency of Fort William,

subsequent to the enactment of Regulation X. of 1811 ;” and because “a doubt had arisen

whether the provisions of that regulation could be held to apply to cases of slaves removed

from any part of the British possessions, acquired subsequently to the passing of that

regulation, into any part of those then held under the said presidency ;” and also, as the

preamble goes on to say, “ with a view to the entire prohibition of the removal of slaves for

purposes of traffic from one part of the British territories to another.” Accordingly, in the

enacting part, all slaves who, subsequently to the enactment of Regulation X. of 1811, have

been or may hereafter be removed by sea or land for purposes of traffic from any country,

&c. into any province now dependent, or that may hereafter become dependent, on the

presidency of Fort William, &c. or may have been or may be so removed from one province

thot now is or may hereafter become dependent, &c. are declared free. And any person

concerned in the sale or purchase of a slave, knowing him to have been so removed, is made

liable to six months’ imprisonment, anda fine not exceeding 200 rupees.

Except in the territory of Delhi, therefore, the law is such as, according to the Court of

Directors, the government would not have enacted in 1811, and such as the court would

not have approved. Except in the territory of Delhi, slaves may be imported into this

presidency by land, for any purpose except that of traffic.

The orders ofa legislative kind affecting slavery in the Saugur and Nerbuda territories,

Kumaon, Assam, and Prince of Wales’ Island, are sufficiently described in the parts of the

digest relating to those places: (pp. 91. 94-96. 100, 101. 108, 109, 110.)

With respect to the presidency of Madras, it has been already stated in the digest, that

it was proposed by the Governor-general in Council, that a regulation containing provisions

corresponding to those of the Bengal Regulation X. of 1811, should be passed there, but

that this suggestion was not adopted. We have only to add, that there is no regulation in

the Madras code which contains any provisions on the subject of slavery, except Regulation

VIII. of 1802, in which is prescribed a modification of the Mahomedan law, corresponding

with that previously prescribed by the Bengal code, rendering a master lable to capital

punishment for the murder of his slave, notwithstanding that kissas is barred by the relation

between them, under that law, and Regulation VI. of 1829, which overrules certain personal

exceptions to witnesses and prosecutors recognized by the Mahomedan law, among others,

the exception to servants or slaves of the prosecutor.

We have noted that Regulation II. of 1812 of the Madras code, contained a clause

prohibiting, under a penalty, the exportation of slaves from Malabar by sea, which was

rescinded by Regulation II. of 1826, as unnecessary and inconsistent with the Act 51

Geo. 3, c. 23. The preamble of this regulation, we have also remarked, declares generally

that the said Act “ contains provisions for the punishment of the offence of carrying away

or removing from any country or place whatsoever, any person or persons as a slave or

slaves, or for the purpose of being sold or dealt with asa slave or slaves ;”but it is not

pollowed by any enactment authorizing the district and provincial courts to give effect to

them.
The course of legislation on the subject of slavery in the Bombay presidency, we have

found it convenient to trace in the digest, and we have nothing to add to the relation there

given.
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OBSERVATIONS.

Accorp1N¢ to our plan, we should now present a view of what appear to us, generally, to
be the distinguishing features of the slavery of this country, and point out the evils which
belong to it, and the remedies required to remove or alleviate them.

But unfortunately we are not unanimous in our sentiments on these points; and we have
expended so much time in the vain endeavour to reconcile our differences, that, to avoid
further delay, we are induced to send up the sequel of our Report in a form which is un-
usual, and which is not that which we should have adopted had we foreseen what has
occurred.

In the arrangements we made for the preparation of the Report, the portion which follows
fell to one of our members, who is in the minority upon the subjects on which we differ.
His draft, therefore, contains the views which, after much anxious discussion with their
colleagues, appear to the minority just and correct.

Instead of re-casting this part of the Report so as to make it express the views of the
majority, we prefer, at this late period, to send it up to government as it now stands, and to
subjoin to it a statement of the points on which the majority dissent from Mr. Cameron and
Mr. Millett, and of the recommendations which they deem it-proper to offer on the points
of difference.

We will now endeavour to point out the distinguishing features of Indian slavery, and the
evils which belong to it. For this purpose, it should be compared with, anddistinguished
from, those conditions of the human race which in other countries have been called by the
same name.

It may be distinguished by very remarkable differences from both of the well-known
types of slavery; that is to say, the slavery of the ancients, and the modern slavery of the
West Indies and of North America.

There have been two principal and steadily operating causes of those frightful abuses of
power which have made the very name of slavery hateful.
The first of these causes seems to have operated more generally in modern than in ancient

slavery, and more powerfully in the West Indies than in the southern states of North
America.
The West Indian slave was, the American slave still is, part of his master’s agricultural

stock, bought or bred like a horse or an ox, for the purpose of pecuniary profit. As such, a
slave has no motive but the fear of punishment te yield his assistance in the endeavour to
extract a surplus produce from the soil; it is necessary, to the accomplishment of that object,
that the fear of punishment should be kept ina state of great intensity by the actual applica-
tion of it. ,

Hence have resulted occasional acts of dreadful cruelty, and generally a most undesirable
relation between the class of employers and that of labourers; these acts of cruelty, it is
true, have been the acts of onlya few individuals, but the guilt of them has always in some
degree been spread over the whole body of slave-owners, because that body, feeling that its
pecuniary interests are at stake, has always been disposed to palliate offences against slaves,
and to screen the offenders from punishment; the same cause has disposed the slave-owners
to resist every legislative limitation of their power ; they have looked upon every such limita-
tion as tending to endanger the amount of their profits,
The motive then for becoming a slave-owner was pecuniary gain; motive for becoming a

slave there was absolutely none at‘all; the African was brought into the condition by mere
fraud or violence, or by acombination of both. It is true that the above description does not
altogether apply to domestic slavery; but the object which gave rise to West Indian and
American slavery was the desire ofmaking fortunes, first by mining operations in the Spanish
colonies, and afterwards by the extraction of a surplus produce from the soil in our own.
Had it not been for that object the slavery of the west would never have come into existence.
The domestic portion of it was a mere offset from the agricultural.

This is the first of the two causes above mentioned, and it seems to have acted with
greater force in the British West Indies than in the United States; the reason of the differ-
ence appears to be, that the estates in the islands were generally managed by hired agents,
those on the continent by the owners themselves; the agent comes from his own country to
make a fortune and return with it; the owner is a country gentleman living on his estate,
and in him the desire of gain is comparatively weak.

In the ancient world this cause must have operated less generally, because so much
larger a portion of the slave population was kept for purposes having no immediate connexion
with pecuniary profit.

Dr. Tayior, in his Elements of the Civil Law, after mentioning some instances of the great
number of slaves possessed by individuals, adds, “ More surprising still is the account in
Athenzus, that several private people in Rome had slaves to the number of 10,000 or 20,000
of their own, and some a greater number still ; and to obviate an objection he was aware of,
he subjoins that they were not stock in trade, but retained for state and luxury.” I

n
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In the agricultural and manufacturing enterprises, however, which were carried on among

the ancients by means of slave labour, the constant motive to severity must have been in

full operation. . ;

The effect of this constant motive to severity on the part of the master has been aggravated,

in these instances, by the want of motive to exertion on the part of the slave. With respect

to the negro, it has been said that he is constitutionally idle. This may possibly be true ;

but we believe that the transatlantic negro would have been idle whatever might have been

his constitutional tendency; for he never felt the stimulus of actual or apprehended want.

As far as he could see, subsistence for himself and his family was always to be easily

obtained from the soil, and there can have been no reason why he should ever have looked

upon his status of slavery as something for the preservation of which it was worth his while

to make painful exertions.
Yo this feature of slavery, scarcely any resemblance can be perceived in the status which

is here called by that name.
There are, it is true, in Malabar and in the Tamil country, a great number of slaves employed

in agriculture; and there are a few so employed in other parts of India. But the object of

the proprietor is, in the present state of society, to maintain himself, his family and_his

slaves by the produce of the land, not to accumulate a fortune out of the surplus. And in

the greater part of India, it is not production at all which induces men of property to acquire

and to retain a troop of slaves. They like to have slaves because they like to have hereditary

domestics and dependents. The possession of them is a mark of affluence and station in

society. A large retinue of slaves is part of the pomp with which the great men of the

country delight to surround themselves. ‘They have great reluctance to sell their slaves;

the same sort of reluctance which a man has to sell his family estate. They often retain

them after their maintenance has become a burthen. The name and form of slavery, too, is

kept up after the substance has passed away. The master very seldom emancipates his

slave, but rather desires him to seek his own livelihood, discharging him from all duty except

that of attending upon occasions of ceremony.

Nor on the part of the slaves is there any general desire for freedom. On the contrary,

the advantages, such as they are, which belong to the condition of a slave, seem to be too

highly appreciated by the servile classes.
There is nothing, indeed, in the status called slavery in this country more remarkable or

more characteristic than the fact, that it has so frequently a voluntary origin.

Mr. Bentham, in the chapter upon slavery in his “ Principles of the Civil Code,” makes

the following observations, which are very just in themselves, and which wili illustrate by

contrast this portion of our subject :—
«It is absurd to reason on the happiness of men, otherwise than witha reference to their

own desires and feelings. It is absurd to seek to prove by calculation, that a man ought to

be happy when he finds himself miserable; and that a condition into which no one is

willing to enter, and which every one desires to leave, is in itself a pleasant condition, and

suited to human nature. I can easily believe that the difference between liberty and

slavery is not so great as it appears to be to some ardent and prepossessed minds. Being

accustomed to the evil, and, much more, never having experienced the better condition, the

interval which separates these two conditions, which at first sight appear so opposed, is

greatly diminished. But all reasonings upon probabilities are superfluous, since we have

proofs of the fact, that this condition is never embraced from choice, but, on the contrary,

that it is always an object of aversion.”
Now, the condition which in India passes under the name of slavery is not always an

object of aversion, and it is frequently embraced from choice. The people who sell

themselves or their children into slavery may make a false calculation, they may act upon

a mistaken view, but there is no question that they do act upon their own view of the
interests of themselves or their children. It may be right to prohibit such transactions; but

a law for that purpose must be supported by very different reasons from those which called

for the abolition of the African slave trade. Such a measure would be much more analogous

in its principle to the laws against usury, or the law which makes the contracts of a minor

voidable, than to the statute abolishing the African trade. It would be a measure to protect

people against the imprudence of themselves or their natural guardians, not against the

fraud or violence of strangers.

The voluntary or quasi-voluntary origin of slavery, as defined by Hindoo law, stamps a

character of mildness upon the institution.* Men do not give up their children and whole
posterity,

 

* Sir W. Blackstone, giving an account of the various ways in which slavery might originate by the Roman

law, has these words: “ But, secondly, it is said that slavery may begin, jure civili, when one man sells him-

self to another.” And, if the notion which this statement is calculated to convey were a correct one, it would,
considering the extreme severity of Roman slavery, go far to invalidate the argument in the text. But the

truth is, at least so far as we have been able to ascertain it from the books within our reach, that one man

not, jure civili, become the slave of another in the performance of a contract of self-sale. Such a contract

would have been of no effect.
“Nec si volens scripsisses, servum te esse, non liberum, preejudicium juri tuo aliquod comparasses ; quanto

nunc magis ee cam scripturam dare compulsum te esse testaris ?”—Cod. 7, 16, 6.

Again : “ Liberos privatis pactis vel actu quocumque administrationis non posse mutata conditione servos

fieri, certi juris est.”—Ib. 7, 16, 10.
But the transaction which really did sometimes take place among the Romans, and which Blackstone

alluded to in the above misleading expression, was a fraudulent and a very remarkable one. A freeman,

representing himself as a slave, conspired with another who represented himself as the master, theobject
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posterity, still less do they give up themselves, to a condition of hopeless oppression. It is
true that the origin of legal Mahomedan slavery is violent. The infidel taken in battle and
his progeny are the only lawful slaves, according to the law of the followers of Mahomed.
But slavery derived from that origin is probably of very limited extent, if it exists at all,
The slavery which bas sprung up since the conquest among the Mussulmans of this country,
is slavery originating in modes sanctioned by Hindoo law or by custom, but not by Maho-
medan law.

It is true, also, that among the modes in which slavery may originate according to the
Hindoo law, captivity in battle is one. But it is curious to observe that, even in this, the
only jegal Hindoo origin of slavery which is tainted with violence, the formal consent of
the conquered party was necessary to his becoming a slave. The captive of a Hindoo did
not become ipso facto the slave of his conqueror, as in the Roman and Mahomedan law.

“ Jure gentium,” say the Pandects after Marcian, “ servi nostri sunt qui ab hostibus
capiuntur.”

“ In the opinion of the generality of lawyers,” says the Mahomedan law officer cited by
Mr. Macnaghten in his work on Mahomedan law, “ mankind becomes a subject ofproperty
solely by reason of infidelity and residence in a hostile country, joined to the fact of sub-
ugation,’

} The language of the Hindoo law is somewhat different. Menu having enumerated among
his seven sorts of slaves, “ one made captive under a standard,” Jaganatha thus comments:
“ As in the chapter concérning Virat (in the Mahabaratta), Bhimasena thus bespokea king,
called Suseema, vanquished during the war which arose from the seizure of a cow on the
south of Virat: Fool! if thou desirest life, hear from me the conditions ; thou must declare
before a select assembly and before the multitude—‘ I am a slave.’ On these terms will
I grant thee life; this is a settled rule for him who is conquered in battle.” “Consequently,”
the commentator continues, “ since Bheema requires his declared acquiescence, one who
agrees to it becomes a slave; not every person conquered in battle.”
The difference no doubt is little more than a formal one, since few would refuse to declare

their acquiescence under such circumstances. Yet that the law should require the formality
of an express consent in a transaction substantially based on violence, appears to us to
illustrate strongly the Hindoo notion of slavery. The right of the master in this case
depends upon consent under duress (not an illegal duress however), but still upon consent
as its efficient cause. In all the other modes in which free persons become slaves according
to strict Hindoo law, the right of the master springs from the consent without duress of the
slave.

It is the common opinion that the parent, in selling his child, is generally seeking what
he in good faith supposes to be its interest. In the third volume of Harington’s Analysis
there are some observations of Mr. H. T. Colebrooke which confirm this opinion. “ During
a famine or a dearth,” he says, “ parents have been known to sell their children for prices
so very inconsiderable, and little more than nominal, that they may in frequent instances
have credit for a better motive than that of momentarily relieving their own necessities,
namely, the saving of their children’s lives by interesting in their preservation persons able
to provide nourishment for them. The same feeling is often the motive for selling children
when particular circumstances of distress, instead of a general dearth, disable the parent
from supporting them. There is no reason to believe that they are ever sold from mere
avarice and want of natural affection in the parent; the known character of the people, and
proved disposition in all the domestic relations, must exempt them from the suspicion of
such conduct; but the pressure of want alone compels the sale, whether the immediate im-
ulse be consideration for the child, or desire of personal relief.”
That the condition is not an object of aversion has been very lately shown by the remark-

able experiment of emancipating the slaves who came into the possession of our government
upon the deposition of the rajah of Coorg. We have given an account of this experiment
in a former part of this Report (p. 149, e¢ seg.). It has there been shown, that of 1,115
slaves who were emancipated by government, a great majority have re-entered the service of
their former masters, or have attached themselves to ryots as domestic servants; that they
are maintained very nearly if not precisely on the same footing as they formerly were ; that
they live with the slaves of the establishment to which they belong, are allowed the same
rations, and are required to work the same number of hours; that some have stipulated for
a payment in money of from two to four rupees a year instead of clothing, but that the
greater number receive the same allowances, and are otherwise treated exactly as if they con-
tinued slaves; that it is said that many have destroyed their certificates of freedom, and
have bound themselves to continue for life in the service of their masters on condition of
being maintained, as slaves are, in their old age, or when unable to work from illness; and
that others have done the same in order to procure the means of getting married, or to
obtain the consent of masters to their marrying female slaves of their establishment. Ww.

e

being to defraud the purchaser, and divide the price between them. To punish and repress this kind of fraud,
it was provided, by a Senatus Consultum, that the person pretending to be a slave should really become one.
The kind of aale in question is thus shortly described in the Institutes as an instance of the modes in which

a man might becomea slave jure civili: “Cum liber homo major viginti annis ad pretium participandum
sese venundari passus est.”—Inst. 1, 3, 3.

Heineccius, in his Antiquities of the Roman Law, expresses himself as follows: “Ast hic mirw fraudcs.
Solebant enim adolescentes male feriati seipsos aliis vendendos dare, pretii participandi causa, ac deinde pro-
clamare ad libertatem. ..... Quare S. Co. demum cautum est ut qui essent majorannes, seque pretii partici-
pandi causa, venundari sivissent, in servitute manerent.”—Vol. ii. 96.

See the same writer in his Recitationes, 56, and Vinnius in his Commentary on the Institutes, 28.
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We believe, then, that there is a motive operating extensively upon the lower classes in

India, inducing them to enter into the condition of slavery, and to continue in it from

choice; and in this respect the slavery of India is much more analogous to pauperism than

to the slavery of the ancients or of the western world. In one respect it is a less pernicious

institution than pauperism had become in England before the late reform. Before that

reform, the pauper set a high value upon his status, but he had a legal right to it of which

nothing could divest him. The parish could not, like the slave-owner, cast off its burthen

by an act of emancipation. The pauper, therefore, did not exert himself for thessake of

earning the good-will of the parochial authorities, as the Indian slave does for the sake of

earning the good-will of his master. Again, the parish could scarcely ever be reduced to

absolute ruin, and even if it were, the paupers, by rates in aid, might be quartered upon

other more fortunate parishes. The pauper, therefore, did not exert himself to keep his

arish in a flourishing condition. But the Indian slave, knowing that his master’s Income,

which is the fund he looks to for the support of himself and his family, is dependent upon

the industry of himself and his fellows, and knowing that there is no rate in aid to supply

the deficiencies of that fund, may be expected to labour, and it is said really does labour,

like one interested in the result.
The moderate demand, then, which the master makes upon the sweat of his slave’s brow,

and the interest which the slave feels in complying with that moderate demand, exclude the

necessity of the cart-whip, and no such instrument is ever carried into the fields to remind

the slaves why it is worth their while to work.

The other steadily operating cause of oppression is fear of the slaves. The Romans felt

very intensely the dread of a servile war : “ Totidem esse hostes quot servos,” is an expres-

sion of Seneca; and much of the treatment of their slaves corresponded with that view of

the case.
But in the slave-holding states of North America there is not only the dread ofa servile

insurrection, but the dread of a civil war of the most ferocious kind, if slavery should be

abolished.

The chapter in M. de Tocqueville’s excellent work on Democracy in America, entitled,

« Position occupied by the Black Race; dangers with which its presence threatens the

Whites,” is very instructive upon this subject.
“ We must carefully distinguish,” he says, “two things; slavery in itself, and its con-

sequences.”
“The immediate evils produced by slavery were nearly the same among the ancients as

they are among the moderns; but the consequences of these evils were different. Among

the ancients, the slave belonged to the same race as his master, and was often better

educated and more enlightened. Nothing but liberty separated them; liberty being given,

they readily mixed together.”
« The ancients, then, had a very simple mode of delivering themselves from slavery and

its consequences; this mode was emancipation, and as soon as they madea general use of

it they succeeded.”
“Tt is true, that in antiquity the traces of servitude subsisted for atime after servitude

was destroyed.”
“There is a natural prejudice which induces a man to despise one who has been his

inferior for a long time even after he has become his equal ; to the real inequality produced

by fortune or by law, there succeeds always an imaginary inequality which has its root

in manners; but among the ancients this secondary effect of slavery had a limit ; the en-

franchised slave so strongly resembled men of free origin, that it soon became impossible

to distinguish him in the midst of them.”
“ What was most difficult with the ancients was to modify the law; with the moderns, it

is to change the manners, and the real difficulty for us begins where it ended in ancient

times.”
“ The cause of this is, that among the moderns the immaterial and fugitive fact of slavery

is combined in the most unfortunate manner with the material and permanent fact of differ-

ence of race. The remembrance of slavery dishonours the race, and the race perpetuates the

remembrance of slavery.”
“ No African has come freely to the shores of the New World; whence it follows, that

all who are now there are either slaves or freedmen. Thus the negro, together with existence,

transmits to all his descendants the external sign of his ignominy. The law can destroy

servitude ; but only God can cause the trace of it to disappear.”

“ The modern slave differs from his master not only by liberty but_by origin. You may

set the negro free; but you can never place him, in relation to the European, in any other

position than that of a stranger.’—Vol. 2, pp. 349-50.

M. de Tocqueville then goes on to show, that in those states of the union which have

abolished slavery, the negro is, through the hostility of the white population, excluded

practically from the privileges to which he is entitled by law. He thinks that the white and

black races can never form one people, and he informs us that this is also the opinion of

the whites in the slave states.
To this opinion of the whites, and to the feelings which accompany it, is to be attributed,

according to M. de Tocqueville, the miserably debased condition of their slaves.

“The legislation of the states of the south in respect to the slaves, presents, In our days,

an unheard-of species of atrocity, which of itself makes manifest some profound disturbance

in the laws of humanity. It is sufficient to read the legislation of the southern states in

order to judge of the hopeless position of the two races who inhabit them.” , i
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“It is not that the Americans of this part of the union have, strictly speaking, increased
the rigour of servitude; on the contrary, they have mitigated the material condition of the
slaves. The ancients knew no other resource for the maintenance of slavery than chains
and death; the Americans of the south of the union have discovered more intellectual
guarantees for the continuance of their power. They have, if I may so express myself,
Spiritualized despotism and violence. In ancient times, the object was to prevent the slave
from breaking his chains ; in our days, they have undertaken to eradicate from his mind the
desire of doing so.”

“ The ancients fettered the body of the slave, but they left his mind free, and permitted
him to instruct himself. In this they were consistent with themselves; there was then a
natural outlet from servitude. The slave might any day become free, and the equal of his
master.”
“The Americans of the south, thinking that the negroes can never form one people with

themselves, have forbidden, under severe penalties, that they should be taught to read and
write. Being determined not to raise them to their own level, they keep them as nearly as
possible in the condition of the brutes.”*—Vol. 2, pp. 389-90.

The cause which has produced this frightful state of things has absolutely no existence in
this country. It may be safely said, that no Indian master ever harboured a fear that his
slaves would assert their liberty by force, or that, if they were emancipated, they would
form a hostile community in the midst of their former masters, prepared to contest with
them the possession of the country.

It is true, indeed, that the Indian slaves are in a state of profound ignorance; but their
ignorance belongs to them, not as slaves, but as poor men, and as men of low caste. They
are no otherwise excluded from the acquisition of knowledge than the free people who are
engaged in servile occupations.

In respect of marriage, there is a marked superiority in the condition of the slave of this
country over both the West Indian and the Roman slave. He does not live, as the former
did, until the public opinion of the mother country produced a reform, in a state of mere
concubinage; nor is his union with the other sex contemptuously distinguished by name
from that which takes place among free people, like the contubernium of the Roman law.
He is married, as all our witnesses agree, with the same rites as a freeman. So far, indeed,
is there from being any disability in a slave to be married with as much ceremony as any
other man, that one motive which induces free persons to sell themselves into slavery is that
they may be enabled to marry. This is not because the people are provident enough to
think much about their means of maintaining a family, but because it is the custom among
allranks in this country to expend, upon the occasion of a marriage, asum which, according
to European ideas, is very disproportioned to their means. This expense, in the case of the
marriage of slaves, is always paid by the master, who, as our witnesses state, considers him-
self as much bound to provide suitably for the marriage of his slaves as of his children.

Another topic very illustrative of the distinction to which we are directing attention, is the
admissibility of slave evidence.
By the Roman law, it seems that the testimony of a slave was only to be received when

no other means of discovering the truth were available. “Servi responso tune credendum est
quum alia probatio ad eruendam veritatem non est.”—Dig.xxii.; De Testibus, vii. And
that it was not to be received without the supposed safeguard of torture. ‘ Si ea rei conditio
sit uti arenarium testem vel similem personam admittere cogamur, sine tormentis testimonio
ejus credendum non est.”—Dig. xxii. 5; De Testibus, xxi., sec. 2.

In the West Indies, it was thought necessary for the protection of the master that the
evidence of the slave should not be received against him.
We have not the means of knowing all the different restrictions which the jealousy of

West Indian masters imposed upon the admission of slave testimony; but we find in a
printed official letter from the commissioners of corresporidence of the Bahama Islands to
George Chalmers, Esq., colonial agent, a statement of the effect which, in the opinion of
those commissioners, would have resulted from admitting slaves as witnesses in courts of
justice against their owners ; and this statement, coming from persons who were themselves
slave-holders, and from a colony in which slavery was generally thought to bear a peculiarly
mild character, is perhaps more illustrative of the unhappy opposition of interests which
resulted from that institution as it existed in our western possessions, than any account ofthe
various laws respecting slave evidence to which that opposition gave rise.

This letter was written in the year 1823, when the West Indians were apprehending some
great measure in favour of their slaves, partly in consequence of aspeech made by Mr.
Wilberforce in Parliament, and of a pamphlet published by him. After having remarked
that Mr. Wilberforce “ talks, but not always very intelligibly, of the want of an executory
principle in all our laws for the benefit of the slaves,” the commissioners say, “ Seriously,
then, if by this same executory principle is meant, that, in order to give effect to the laws in
question, slaves are to be admitted as witnesses in courts ofjustice against their owners, we
have only to say, that by such a measure the colonies would very soon cease to require any
laws to regulate the relations of master and servant. In less than 12 months there would be
no slavery to ameliorate, not a single slave to enfranchise, within the range of the West
Indies.”

Afterwards,

 

* In the West Indies, also, there was much unwillingness to educate the slaves ; but measures for that
purpose were forced on them, like the emancipation itself, by the mother country.
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Afterwards, they observe, “that setting aside all objections on the score of religion, there

are motives of necessary policy quite sufficient in the West Indies to prevent the life or

roperty of a white man from being at any time jeopardized at will by the information or

Pidence of a slave.”
Further on the commissioners say, “ There is a peculiarity in that state of society in

which slavery forms an essential ingredient, which renders it impossible to put the master in

any manner legitimately at the mercy of his servants, without shivering one main link in the

chain of subordination, on which altogether depends the integrity of the social bond.”

Now, the change which these West India gentlemen represented as equivalent to the

abolition of slavery, and destructive of “ the integrity of the social bond,” has taken place

here, not only without the slightest disturbance of social order, but without the slightest

apprehension of any such disturbance. . .

the Mahomedan law excludes the evidence of slaves where freemen are concerned. The

Hindoo law excludes it unless better cannot be obtained ; but in our courts, both civil and

criminal, the evidence of a slave is received exactly as if he.were a freeman.

The constant oppression, then, which resulted from slavery in the ancient world, in the

West Indies, and in the United States of America, is little known in India. It may even be

said, that slavery here, so long as it is confined within its legal limits, or within the limits

which custom, sanctioned by public opinion, has assigned to it, produces nothing which is

felt as oppressive by the abject spirit of the servile classes; and that nearly all the evils

(some of them of great magnitude) which have their origin in the existence of slavery, are

illegal and abusive acts perpetrated under colour of doing those things which the status of

slavery permits; if these abuses cannot be prevented otherwise than by abolishing slavery,

we should say slavery must be abolished ; but if means can be found for putting a stop to

these abuses, und at the same time leaving untouched the lawful and nearly innocuous

status of slavery, then we should recommend the adoption of those means rather than the

sudden annihilation of an institution which, though it bear an odious name, and could not

exist where there is a high-spirited lower class, is really congenial to the habits and feelings

both of masters and slaves, and which will decay and perish of itself whenever it ceases to

be so.
Before, however, we proceed to point out the mischiefs which arise out of slavery as it

actually exists, we wish to call the attention of government to the probability under existing

circumstances of a different class of mischiefs springing up. For although the hardships and

oppressions endured by the West Indian and American slaves have, generally speaking,

no existence in India, it appears to us, that now the country is open to the enterprise of

European capitalists, if they are permitted to purchase and hold slaves, a system may

gradually grow up not very dissimilar from that, the abolition of which has cost the mother

country so much money and so much trouble in the other hemisphere.

A set of white masters working gangs of black slaves for profit is an object which, after

looking through the history of slavery in the west, we cannot contemplate without the

strongest repugnance; and in proportion to that feeling is the earnestness with which we

would urge the government to prevent, by timely interposition, the possibility of such an

object being realized.
Mr.MacCulloch, a high authority upon all economical questions, seems to think, that the

apprehension of such slavery in this country is visionary. In an elaborate essay in the

Edinburgh Review, upon the value of colonial possessions, he thus expresses himself:

“It is said, however, that slavery exists in Hindoostan as well as in Jamaica, and that by

reducing the duties on East India sugar, and facilitating its cultivation by allowing Europeans

to purchase and farm land, we should not get rid of the evil of slavery, but would be merely

substituting the produce of one species of slave labour for another. Now, admitting for

a moment that this statement is well founded, still it is certain, from the cheapness of

free labour in Hindoostan, that no slaves ever have been, or ever can be, imported into

that country; and hence it is obvious, that by substituting the sugars of the east for those

of the west, we should neither add to the number, nor deteriorate the condition of the existing

slave population in our dominions.”
* * * * * * _ *

“ But it is much worse than idle to pretend to say, that East India sugar should not be im-

ported because it is raised by slaves, as well as that which is imported from our colonies in the

est Indies; there is in fact no room for a comparison between the state ofthe slaves in Hin-

doostan and Jamaica; the former may justly be said to be freemen when compared with the

latter. Our readers are already sufficiently acquainted with the condition of the slaves in

the West Indies; and the following extract from a work of Sir (Mr.) Henry Colebrooke,

one of the ablest of the East India Company’s servants, will serve to make them acquainted

with the condition of the slaves of Hindoostan. ‘ Slavery,’ says Sir Henry, ‘ is not unknown

in Bengal; throughout some districts the labours of husbandry are executed chiefly by

bond servants. In certain districts the ploughmen are mostly slaves of the peasants for

whom they labour; but treated by their masters more like hereditary servants, or like

emancipated hinds, than like purchased slaves; they labour with cheerful diligence and un-

forced zeal. In some places, also, the landholders have a claim to the servitude of thou-

sands among the inhabitants of their estates; this claim, which is seldom enforced, and

which in many cases is become quite obsolete, is founded on some traditional rights

acquired many generations ago, in a state of society different from the present; and slaves

of this description do in fact enjoy every privilege of a freeman except the name, or at most

they must be considered as villems attached to the glebe, rather than as bondsmen labouring

tor the sole benefit of their owners; indeed, throughout India, the relation of master and slave
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appears toimpose the duty of protection and cherishment on the master, as much as that of
fidelity and obedience on the slave; and their mutual conduct is consistent with the sense of
such an obligation, since it is marked with gentleness and indulgence on the one side, and
with zeal and loyalty on the other!’ Those (continues Mr. MacCulloch) who can find an:
thing in this description similar to the condition of the slaves in the West Indies, or who can
found on it any argument against allowing EastIndia sugar to be imported on the same terms
as that of our western possessions, must certainly be endowed with very peculiar means of
perception, and very extraordinary logical powers.”

But it surely does not follow, because a form of slavery very different from the West Indian
form has resulted in this country from causes very different from those which have been in
operation in the West Indies,—it surely does not follow, that if we permit the introduction of
similar causes, we are not to expect similar effects.
The Hindoo or Mussulman slave under his Hindoo or Mussulman master may perhaps be

said, without too violent a figure, to be a freeman, as compared with a negro on the
sugar plantation of a European master; but place the Hindoo or Mussulman slave on
the sugar plantation of a European master, and we do not see what security he would
have for the continuance of that comparative freedom.

There is in Malabar an English gentleman cultivating a pepper plantation with a gang
of slaves; he may be a very humane man, as there were very humane men among the
planters of Jamaica and Demerara,—indeed we have evidence that Mr. Brown (for that is
his name) has used every exertion for the improvement of his slaves,—but it seems clear to
us, that if there should ever be in India a great number of European capitalists cultivatin
the soil or carrymg on a manufacture with slaves, we may look for a repetition of those
scenes which have disgraced our western colonies. We do not forget that an oppressed slave
would have greater facilities of escape from a European than from a native master, on account
of the sympathy of the surrounding population ; and of course, as far as this gues, it would
present a motive to the master to abstain from cruelty; this motive would not, however, we
think be sufficient to counteract those of an opposite tendency, and its force would become
weaker and weaker as the number of European slave-owners increased.
We think, therefore, notwithstanding what has been said by Mr. MacCulloch, that the

condition of the existing slave population would be deteriorated by suffering them to pass
under the dominion of European masters.* For these reasons we shall recommend, in the
proper place, that it shall be made unlawful for any person not of oriental race to purchase
or hold a slave.

It may be said, perhaps, that by the law as it now stands, Europeans are disabled from
purchasing or holding slaves. Some obscurity hangs over this subject, which cannot, we
fear, be dispelled, if at all, without a long legal disquisition.

This question depends partly upon the more general question, What is the lex loci of
British India? That is to say (speaking practically), What is the law to be administered to
all persons who are neither Hindoos nor Mahomedans? We have investigated that question
to the best of our ability, in a report upon the petition of the East Indians, sentupto
government on the 31st of October last, to which we here beg leave to refer. It will there
be seen, that there is some ground for arguing that, according to the spirit of the principles
which have been laid down by English jurists, as soon as any place in India became a
British factory, English law became the lex loci in that place, and that as soon as any
portion of Indian territory became the dominion of the British crown, English law became
the lex loci of that territory. It is certainly true, nevertheless, that this doctrine is
inconsistent with the letter of some of the leading propositions in which English jurists
have embodied their principles; for, according to the letter of those propositions, the
Mahomedan or the Hindoo law would be the lex loci of any given portion of British
India, according as one or other of those laws obtained in’ that portion at the time
of its coming into our possession. It may perhaps be thought that, as the Mofussil
courts decide according to equity and good conscience in all cases where the parties
are not Hindocs or Mahomedans, they will not recognize the right of any other person
to hold a slave because it is contrary to equity and good conscience. But that is very
questionable doctrine. If the law authorize a European to hold a slave, it can hardly
be permitted to any court to say that the doing so is against equity and good conscience.
A court of equity may say, that a particular exercise of a legal right’ is unconscientious, but
it can never be permitted to say that the right itself, and consequently every exercise of it,
is unconscientious,

But even if we assume upon the present occasion, for the sake of argument, that English
law is the lex loci of British India, there will still remain a question which is not quite free
trom difficulty; viz. how far a person living under English law is prevented by that law from
having any right to the services of a slave.
The generally received opinion, no doubt, is, that a person living under English law can-

not be the owner ofa slave. But if we put to sleep for the moment our benevolent feelings,
und examine the question as a mere dry question of law, the generally received opinion
seems not to rest upon any very solid foundation.

Before
 

* It is curious to observe, that the laudable object of procuring an equalization of the duties on sugar
secms, in some degree, to have coloured the opinions of those who have treated of Indian slavery: ina
paper, art.3 of No. IX. of the quarterly series of the Friend of India, it is broadly laid down, that “ Slavery
is now entirely prohibited by the British Government here as really as in Britain itself ;” ‘that in conse-
yuence of this, whatever of this nature exists at present, is conducted wholly in secret, like all other acts of
poauee, robbery and iniquity ;” and that “no native dares openly avow here that he holds a fellow-creature
in slavery.
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Before the decision in the case of the negro, Somersett (State Trials, vol. xx. p.1), the

eneral understanding was, that an Englishman might hold a slave any where. Lord

falbot and Lord Hardwicke, when attorney and solicitor-general, gave it as their opinion,

that a slave coming from the West Indies, either with or without his master, doth not

become free, and that his master’s property or right in him is not thereby determined or

varied; and they were also of opinion that the master might legally compel him to return to

the plantations. And this opinion was recognized by Lord Hardwicke, sitting as Chan-

cellor, on the 19th October 1749. “This judgment,” says Lord Stowell, in the case of the

slave, Grace (2 Haggard, 105), “so pronounced in full confidence, and, without a doubt, upon

a practice which had endured universally in the colonies, and (as appears by those opinions)

in Great Britain, was, in no more than 22 years afterwards, reversed by Lord Mansfield.

The personal traffic in slaves resident in England had been as public and as authorized in

London as in any of our West India islands. They were sold on the Exchange, and other

places of public resort, by parties themselves resident in London, and with as little reserve

as they would have been in any of our West India possessions. Such a state of things

continued without impeachment from a very early period up to nearly the end of the last

century.”
It appears that, at the time when Somersett’s case was decided, viz. in 1771, there were

as many as 14,000 slaves in London. Lord Stowell calls Lord Mansfield’s doctrine “ his

new doctrine ;” and there is no doubt, we think, that Somersett’s case was really, de facto,

introductory of new law. Of course, however, it must, de jure, be taken to have been

merely a declaration of the old law. But the whole effect of it is, that no man can in

England exercise over another the rights with which the status of slavery invests the master
over the slave.

Lord Mansfield thus expresses himself: “The return states, that the slave departed and

refused to serve, whereupon he was kept to be sold abroad. So high an act of dominion

must be recognized by the law of the country where it is used. The power of a master

over his slave has been extremely different in different countries. The state of slavery is

of such a nature that it is incapable of being introduced on any reasons, moral or political,

but only by positive law, which preserves its force long after the reasons, occasion and time

itself from whence it was created are erased from memory. It is so odious that nothing can

be suffered to support it but positive law. Whatever inconvenience therefore may follow

from the decision, I cannot say this case is allowed or approved by the law of England, and
therefore the black must be discharged.”

Some of these expressions do appear to go further than what we have stated to be the

effect of the decision. But we have Lord Stowell’s authority for our statement, fortified by

that of the Scotch judges who decided a similar case in 1778. Lord Stowell says, “ The

Scotch judges have well expressed their opinions of the extent of the judgment of Lord

Mansfield, in the case of Knight v. Wedderburn, in 1778, a case argued with great ability,

in which they determined the extent of this judgment to be, that the dominion assumed

over the negroes by the law of Jamaica could not be supported in this country.” And he

afterwards says, “ All that the judges, in the different cases I have adverted to, have

determined, is, that slaves coming into England are free there, and that they cannot be sent

out of the country by any process to be there executed.” p. 118. Moreover in another

place, p. 107, Lord Stowell shows, that what Lord Mansfield says about the necessity of

positive law for the introduction of slavery amounts to very little, when it is understood

that custom is one of the grounds of positive law. “ Far from me be the presumption,”’

he says, “ of questioning any obiter dictum that fell from that great man upon that occasion;

but I trust that I do not depart from the modesty that belongs to my situation, and I hope

to my character, when I observe, that ancient custom is generally recognized as a just

foundation of all law; that villeinage of both kinds, which is said by some to be the

prototype of slavery, had no other origin than ancient custom; that a great part of the

common law itself in all its relations, has little other foundation than the same custom ;

and that the practice of slavery, as it exists in Antigua and several other of our colonies,

though regulated by law, has been in many instances founded upon a similar authority.”

Now, it is this instance of Antigua, and of other colonies similarly situated, which seems
to us to furnish direct authority, and that of the highest kind, against the generally received

opinion. The authority we mean is that of the British Legislature sanctioning, both by

tacit sufferance and by express recognition (not by enactment), the legality of the slavery

of those colonies.
The law of Antigua is the common law of England, so far as it stands unaltered by any

written law of that island. The slavery of Antigua, Lord Stowell says, “ never was the

creature of law, but of that custom which operates with the force of law.” It is a most

important circumstance that this slavery was not created either by imperial or local

legislation, but grew up by the side of the English common law, and that it grew up

legally cannot be denied, for it is affirmed by Acts of Parliament. ;
In the West Indies, then, Englishmen lawfully held slaves, having themselves introduced

the status of slavery into countries where English law was the lex loci, and where no other

law existed at all. How then can it be contended, that in the East Indies,where Englishmen

found the status of slavery already existing, they may not hold slaves because English law

is the lex loci ? .

It was not illegal till it was made so by statute, for an Englishman living under English

law to buy a slave from a Mussulman in Africa, carry him to an English colony, where

English law, and that only, was established, and keep him there in slavery; a fortiori, it

cannot be illegal (seeing that no Act of Parliament or of the local legislature has yet made

202, it

Observations.



Observations.
—

196 COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS

it so) for an Englishman to buy a slave from a Mussulman in India, and keep him asa
slave in that country where he has always been one.
There are two cases in which the dicta of the judges carry the law in favour of liberty

further than it is carried by the cases of Somersett, and of Knight ». Wedderburn. It is
to be observed, that the dicta we allude to were not necessary to the decision of the point
before the court in either of those cases. Though in the latter case it is true, that the
veryProfound lawyer, whose judgmentwe shall quote, chose to rest his decision upon the
broad ground, which, as we have said, extends beyond the cases of Somersett and of
Knight ». Wedderburn.
The first of the two cases is that of Williams ». Brown, 3 Bos. and Pull. 69, and

Mr. Justice Rooke there says, speaking of the defendant, who was a slave in Granada, but
who had made a contract in England, “ though he might enter into a contract to go to any
other place but to Granada, yet he could not engage to go there without danger ofbeing
detained,” which expression certainly implies, that the slavery of the party could be enforced
nowhere but within the island of Granada.
The second case is that of Forbes v. Cochrane, 2 Barn. and Cress. 448. Mr. Justice

Holroyd there says, “ Put the case of an uninhabited island discovered and colonized by
subjects of this country; the inhabitants would be protected and governed by the laws of
this country. In the case of a conquered country, indeed, the old laws would prevail until
altered by the King in Council; but in the case of the newly-discovered country, freedom
would be as much the inheritance of the inhabitants and their children as if they were
treading on the soil of England. Now, suppose a person who had been a slave in‘one of
our West India settlements escaped to such a country, he would thereby become as much
a freeman as if he had come into England.”

If this be so, the first negroes who were carried from Africa to Antigua, St. Christopher’
or Barbadoes, must have become freemen, for no statute had made them slaves. But it is
notorious that they did not become freemen, and that the legality of their slavery has been
recognized by the British Legislature. Their slavery was not indeed created by the common
law of England. But it was thought to be perfectly compatible with the common law of
England, which was the law of those colonies whither they were carried.

In 1689, ten judges, with Lord Chief Justice Holt at their head, humbly certified their
opinions to be, “ that negroes are merchandize,” and consequently that it was against the
Navigation Act to give liberty to any alien to export them from his Majesty’s plantations.

It appears from Stoke’s view of the Constitution of the British Colonies, that even after
the colonies had got legislatures, and had made local laws for the regulation of property in
slaves, still negroes, on their first arrival from Guinea, and as long as they remained in
what was called the Guinea Yard, were not considered to be under the law of the particular
colony in which they were landed, but were “absolutely personal estate,” whatever might
be the law of the particular colony in that respect. It was not till they were sold and taken
out of the Guinea Yard that they became subject to the lex loci, and were considered as
real, or personal, or mixed estate, according to the provisions of that law, whatever they
might be. (p. 417.)

We think, then, that these dicta of Mr. Justice Rooke and Mr. Justice Holroyd go beyond
the law in favour of freedom. But even assuming that they are to be taken as law, they still
will not reach the case of British India.

It will conduce to ‘a clear understanding of the subject, to distinguish between the
disability of the person claiming to hold a slave, and the privilege of the person claimed as a
slave. As it is admitted that there are persons in British India whose séatus is slavery, the
question, where one of these persons is concerned, must be, whether the person who claims
him is disabled from having a slave.
Now, it will be observed, that every one of the cases which are authorities in favour of

freedom, turn upon the privilege of the person claimed asa slave. Somersett’s case and the
case of Knight v. Wedderburn show, that a slave is privileged in England and Scotland.
The dicta in the cases of Williams v. Brown, and Forbes v. Cochrane, supposing them to be
law, show, that a slave coming into any country where there is no law but English law, is
rivileged. But there is no authority whatever for saying, that a man who is living under
nglish law may not become the owner ofa slave in a country where there are persons whose

lawful status is slavery.
The common law still permits a man to be the owner of a villein in England, only there

are no villeims to be found. The common law permitted a man to be the owner of a slave in
Antigua and Barbadoes till the statute law made all the slaves there free. Why will not the
common law permit a man to be the owner of a slave in British India, where no statute has
made the slaves free?
The question has never been decided, as far as we are informed, in any of the supreme

courts.

The chiefjustice, Sir Edward Ryan, has been so obliging as to cause a search to be made
through the notes of cases which have been made by ditterent judges of the supreme court at
this presidency, and the only case in which the question has been raised occurred in 1796.

“64796.”

“ The case was an indictment against a British subject and a Mussulman woman, for
assaulting, wounding, and false imprisonment of two slave-girls.”

“ Mr. Strettell, counsel for the British subject,contends, that by the Mahomedan law
slavery is permitted, and severe punishment of the slaves only short of life and limb ; that

whether
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whether this country belongs to us by treaty or by conquest, the former law remains in force

excepting a8 to those parts in which it has been expressly altered by authority of the King

of the British Parliament ; and with respect to this subject, it has not been so altered in the

provinces at large,* whatever may be the law in Calcutta.”

“(N.B. Lord Cornwallis’s proclamation as to Slaves, and the regulations of the

Adawluts.”)

* * * * * * * * * *

« Mr. Macnaghten, 2d counsel for the British subject.”
“« Supposing slavery still to existhere under the Mussulman law, Mr. H. cannot be

punished. This is now under the dominion of Great Britain, in which Acts of Parliament

have given countenance to slavery.”

“ Tt follows, that slavery is not necessarily abolished by this country, having come into

the hands of Great Britain.”

“ A reference is made to the 21st Geo. 3, cap. 70, sec. 18.”

* * * * * * * * * *

“« Mr. Shaw, counsel for the prosecution, in reply.”
«“ As to the Mussulman law, the court will inform you, that Mr. H. is only subject to the

law of England ; and the woman, if subject to the jurisdiction, is also subject to the law of

England, at least as to this fact.”

The note contains no expression of any opinionby the court upon the point of law. But

both the defendants were found guilty and sentenced.

As Sir William Jones has adverted to the subject in his charge to the grand jury in 1785,

it will be proper to quote what he says.

« It is needless to expatiate on the law (if it be law) of private slavery; but I make no

scruple to declare my own opinion, that absolute unconditional slavery, by which one human

creature becomes the property of another, like a horse or an ox, is happily unknown to the

laws of England,and that no human law could give it a just sanction; yet, though I hate

the word, the continuance of it, properly explained, can produce little mischief. Tconsider

slaves as servants under a contract, express or implied, and made either by themselves or by

such persons as are authorized by nature or law to contract for them, until they attain a due

age to cancel or confirm any compact that may be disadvantageous to them. I have slaves

whom I rescued from death or misery, but consider them as other servants; and shall

certainly tell them so when they are old enough to comprehend the difference of the terms.

Slaves, then, if so we must call them, ought not to be treated more severely than servants

by the year or by the month, and the correction of them should ever be proportioned to their

offence; that it should never be wanton or unjust, all must agree.”

The sum of this seems to be, that, in Sir William Jones’s opinion, the English law does
not admit of one man having a property in another, but does admit of one man having, by

contract, a right to the perpetual services of another, and of his exacting them by moderate

correction. Much legal weight, however, cannot be attached to these observations, notwith-

standing the eminence of their author. They were made (being part of a charge to the

grand jury) upon a question which had not been argued, and were not even called for by

any case in the calendar. He was calling the attention of the grand jury to the oppressions

exercised upon slaves in general in Calcutta, and so took occasion to give his opinion upon

the law. He does not argue the question at all himself, nor cite any authorities.

In the year 1813, the right of a Britishsubject to hold a slave in India was discussed by

Mr. Anstruther, then advocate-general at Madras.

The question seems to have attracted the attention of the Madras government, in con-

sequence of certain disputes between Mr. Baber, at that time magistrate of North Malabar,

and Mr. Brown, the father of the gentleman to whom we have already alluded as the

owner de facto of a considerable number of slaves.

The advocate-general, after speaking of a supposed complaint against a Mahomedan

master, thus proceeds: “ But if a similar complaint werepreferred against Mr. Brown for

violence against his slaves in Malabar, I am confident that he could not justify it. But the

civil right to the perpetual service of the persons held by him in slavery may possibly be

distinguished from the right of punishment of them as slaves, and I think the question of

tight may be well tried, and ought to be tried in that shape. If any one of the persons now

working upon the estate of Mr. Brown as slaves, be advised to mstruct the attorney for

paupers to bring an action against Mr. Brown for false imprisonment, in detaining him

upon his plantation, the admission of the fact by Mr. Brown will bring before the court

the simple question of the capacity of a British subject to have a slave in India. I by no

means wish to be understood to say that it is a clear point, but I think it very proper to be

settled.’
* * * * *  *# * * * *

“ From the importance of the point being settled, I should also propose that, by mutual

consent, whatever might be the decision, it should be carried before the King in Council, as

otherwise different decisions might be given at the different presidencies, and the question

be set afloat, instead of being finally settled.” it

 

* The crimes were committed in the Mofussil.
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It does not appear that this course was ever adopted. _We also think that the point ig
very proper to be settled. But the legislature is, in our opinion, the most proper organ for
settling doubtful law, and the only proper organ for correcting unjust law.

Indeed, from what follows, the advocate-general seems to have recommended that the
question should be brought before the supreme court at Madras, and ultimately before the
King in Council, principally because there was at that time no legislature in thecountry
which was competent to bind the supreme courts.

For he goes on to say: “ Supposing it to be ascertained, by the highest judicialauthority,
that British subjects can have property in slaves in India, it remains to be considered
whether the law ought to be left in that state; or, rather, if the Government shall think
it ought not, a regulation of Government may, as to the provinces, remove the necessity of
any trial or inquiry as to what is now the law on the subject, by prohibiting the practice in

ture.

When we compare the ease with which the mischief we have been adverting to may be
prevented from taking root, with the difficulty of eradicating it at a future period, we are
disposed very strongly to recommend the enactment of a law to accomplish the former
object. Such a measure appears to be wholly free from objection. : It will interfere with no
existing property. There is, we believe, only one European slave-holder in British India,
and his rights, whatever they may be, will not be affected by the new law. And short of
the entire abolition of slavery, there is perhaps no measure by which the British Govern-
ment can so strongly mark to its native subjects the dislike with which it regards this insti-
tution, as one which prevents the whole European race from taking any part in it.

Perhaps it may be thought that, as we recommend in the sequel the entire abolition of
the master’s power to punish his slave, the cruelty of which we have been expressing our
apprehension, will, by that measure, be as completely prevented as it can be by law, and
therefore that our present recommendation becomes superfluous if our subsequent one is
adopted. But whoever pays close attention to the nature of the two proposed laws will
perceive, that although either of them would produce the desired effect, if complete
obedience could be ensured, the chances of ensuring complete obedience are very different
in the two cases.

In a country so vast as this, and so inadequately supplied with courts of justice, slaves
will be beaten by their masters in spite of legislative prohibitions. But capital will not be
invested by Europeans in the purchase of slaves, when the legislature has declared that no
legal right shall arise out of such purchase.

It is proper to observe, that this measure may perhaps be an impediment in the way of
colonization in those districts where free labour cannot be obtained. But we have no fear
that this consideration should be thought sufficient to prevent the adoption of our recom-
mendation.
We proceed to the mischiefs which actually exist, and the suggestion of remedies for

them.
We have already said, that if the abuses which slavery gives rise to in this country cannot

be prevented otherwise than by its abolition, then slavery ought to be abolished. But we
think that the abuses can be otherwise prevented, with such a degree of certainty as to justify
us in not advising the emancipation of the slaves, which would, in the present circumstances
of India, be an unnecessary and very unpopular interference with the interests, as understood
by themselves, both of masters and slaves.

On the other hand, we shall be careful not to recommend any measure by which the rights
and obligations arising out of slavery can be strengthened, or any measure under which any
person who is not a slave according to strict law can possibly be treated as such by public
authority. We hope, that if our recommendations are adopted, no further legislation on the
subject will be necessary.
The first of the actually existing mischiefs which we shall notice is the abuse of the power

of punishment, and in considering this, we shall answer the questions put to us in Mr. Offi-
ciating-secretary Grant’s letter of the 27th May 1839. We have said, that in the actual
circumstances of this country, there is no constantly-operating stimulus to cruelty; but
excited passion does of course give rise to occasional violence. This happens in all countries,
even in the relation of master and pupil, and master and apprentice. But the instances are
rare in these relations, because in them the tender age of the subject-party leads as well to
ready submission on his part as to forbearance on the other part. The social condition too
of the pupil is often superior, that of the apprentice generally equal, to that of his master.
And thus the master is restrained from violence by the fear of censure from those classes
upon whose opinion his reputation depends, and whose sympathies are sure to be on the side
of the sufferer. Now, if we bear in mind that in the case of master and slave none of these
restraints exist, we must conclude that the power of punishment is likely to be abused in such
a degree as to overbalance any advantage resulting from it.

Again: the difference between moderate and immoderate correction is a difference indegree,
and consequently the lawful is not divided from the unlawfal by any line which is discernible
even to the eye of calm reason, much less to the eye of inflamed anger. On the other hand,
the difference between stripes and no stripes is as well marked as any difference can be ; and
whoever transgresses a law founded upon it must do so with a distinct consciousness of
wrong. Neither a law prohibiting immoderate correction, nor one prohibiting all correction,
is likely to be constantly obeyed. But a law of the latter kind has incomparably the best

chance
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chance of being obeyed. For these reasons, we mean to recommend that the master shall be

rohibited from striking his slave.*
This change, or rather a much greater change than this, has, as will be seen from Captain

Bogle’s evidence, been already brought about in Assam, where slavery abounds, and where

the treatment of slaves, and indeed of all low people, by their superiors, was peculiarly unjust

and severe. ‘Since we have had the country,” says Captain Bogle, “ we have never per-

mitted the masters to punish their slaves more severely than a father may punish his child.”

It will be seen, however, by what follows, that Captain Bogle does not consider even this

most moderate degree of correction to be now lawful in Assam.

“ WhenIfirst went to Assam, many of the principal people kept stocks in their houses,

and used to put their slaves, or any poor person who offended, into them.”

“ Since we have been in possession, these stocks are no longer permitted.”

“The real motive which now induces the slave to do his work is the fear of losing the

advantages of his situation.”
« Cases of oppression were every now and then occurring-while I was in the country; but

we have always punished the oppressors whenever complaints have been substantiated.”
« ] do not consider that by law the master has any power of punishing his slave by beat-

ing ; but no doubt, if a slave complained, and it turned out that his master had only given

him a slap, the court would scarcely think the case worth noticing.”
“| think that an Act abolishing the power of punishment altogether would make no change

in the law of Assam.”

We do not think that this is to put an end to slavery..

After this measure is passed, there will still remain all that is good in slavery, or, more

properly, all which a wise government would not choose violently to destroy, so long as both

of the classes concerned desired its continuance. We admit that such a measure as this

would have put an end to negro slavery. But if we have correctly distinguished between

that form of servitude and the one prevailing in this country, nothing can be inferred from

that admission as to the effect of the same measure here. Bodily pain, and the terror of it,

were the vivifying principles of that system. The interest of the slave is the vivifying prin-

ciple of this. We do not propose to interfere with the substantive legal mghts of the

master; he will have in law the same dominion over the slave, and over every thing that is

earned by the slave’s labour, as he had before ; but he will not have the power of enforcing

his right with his own hand. It must not be concluded that his right will be ineffectual. A

slave who is well treated has no temptation to leave his master, or to neglect his duties; at

least no temptation sufficient to overbalance the fear of forfeiting his right to protection and

subsistence.
In announcing this recommendation, we have answered the first question addressed to us

in Mr. Officiating-secretary Grant’s letter of the 27th May 1839; but as various matters
are suggested to us by government in that letter as fit to be weighed in deciding the ques-
tion, whether the master’s power of punishment should be negatived by an express law, we
now proceed to the consideration of those matters.

“ Tt is also to be considered,” says Mr. Officiating-secretary Grant, “as. the regulations

for the punishment of servants do not appear to be applicable to slaves, whether, regarding

such benefits as the slave may derive from his situation, it is proper that he should be

placed in a much more independent condition than a servant, and be exempted from punish-

ment of every kind and on whatever occasion.”
To this we must answer, first, that we think the regulations for the punishment of servants

are not good regulations. Upon this subject we adhere to the opinion expressed by the

law commission in note P. to the penal code. If the penal code is adopted, those regulations
will be repealed ; but however that may be, as we think them not good in principle, we can-

not think that the omission to repeal them is a sufficient reason for keeping up a power

oversaves which, for the sake of this argument, must be admitted to be, in itself, objec-

tionable.

Secondly, the benefits which the slave may derive from his situation seem to be regarded

in Mr. Grant’s letter as a reason why he should, at least, be as much subject to punishment

as a servant. Now, in our view of the matter, it is because the slave derives benefits from

his situation, that it is unnecessary to make him liable to punishment for conduct by which

he would forfeit those benefits; by how much the loss of his situation would be a greater

evil to the slave than to the servant, by so much is it the less necessary to present to him,

in the shape of punishment, any additional motive for performing the duty which he owes to

his master.
[t is further observed in Mr. Grant’s letter, that “it may deserve inquiry whether an

objection applies to any special law regulating the conduct of masters towards their slaves
(especially

 

* This subject is treated more fully in Mr.Cameron’s minute which accompanied our report of the

Ist February 1839, to which we beg to refer.
+ As I was one of the law commissioners who signed the draft of the penal code sent up to govern-

ment, I am desirous of explaining in what respect the view L now take of the master’s power to punish

differs from that which we took in note B., appended to that draft. . .
I still entirely agree in the doctrine of that note, but I now think it less applicable to the case of Indian

slavery than I then did. I still think that where the fear of punishment is the motive which induces the

slave to work, to take away from the master the power of punishment is to abolish slavery; but our inqui-

ries, since the subject of slavery was referred to us, have satisfied me that the fear of punishment is not the

motive which induces the Indian slave to work.—/’. Millett.
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(especially if it be thought proper that the law should contain provisions for enforcing, by a
magistrate, the obedience of slaves, in like manner as servants) as implying a recognition of
a state of slavery, towards the absolute extinction of which, by the mere force of time, of
civilization, and of the lenient and well-understood principles and practice of British adminis-
tration, great advances are in progress.”

If what is here intended is a recognition in general of the status of slavery in India, it
appears to us that it is now a great deal too late to shrink from such a recognition. A pro-
hibition to remove slaves into another province for purposes of traffic is surely as distinct
a recognition of slavery as a prohibition to punish slaves ; yet a law to this effect was passed
in 1832. Indeed, the very statute under which we are now recommending ineasures for the
mitigation of slavery contains a distinct recognition of that status in this country.

But if the meanig is, that the “enforcing by the magistrate of the obedience of slaves,
in like manner as servants,” would occasion the recognition, by public officers, of slavery as
the status of specific persons, we fully admit that this would be a decisive objection to a
law containing a provision for enforcing in that manner the obedience of slaves.

It is hardly necessary to say, that we contemplate no such law; it would offend against
both of the principles which we laid down a few pages back as governing our recommenda-
tions. Such a law would both strengthen rights and obligations arising out of slavery, and
cause many persons who are not slaves, according to strict law, to be treated as such by
public authorities.
The investigation before a magistrate must necessarily be of a much more summary kind

than that by which the question of ownership would be decided in a civil court ; the conse-
quence would be, that men might be forced back into the service of those whose slaves
they are not. There is, besides, just reason to apprehend that a decision of this kind
would have the effect of fixing the séatus of slavery indelibly upon the individual concerned.
It would be easy, no-doubt, to provide in the law that such a decision by the magistrate
should not prejudice the party’s title to freedom in a civil action; but it would be very diffi-
cult, if not impossible, to make the slave comprehend this provision, especially as it would
be the interest of masters that the slave should not comprehend it.
A law transferring coercive power from the master to the magistrate, including, as it does,

the power of compelling the return of a runaway slave, would be a step ina direction not
only opposite to that in which our own principles impel us to move, but also to that followed
by the Governor-general in Council in 1836, with regard to the provinces not subject to the
regulations; and even to the direction which we are commanded by the Imperial Legisla-
ture to pursue.
The views of the Governor-general in Council to which we are alluding may be seen at

page 162, and also in the latter part of this Report. With regard to the Imperial Legisla-
ture, we are commanded by the Charter Act to devise means for the extinction or mitigation
of slavery; we think such a measure as the one under consideration would not be in
accordance with those commands of the Legislature.

It may, perhaps, be thought, that although the provision in question, considered by itself,
would be a step in the wrong direction, it is otherwise when coupled with the abolition of
the master’s right to coerce his slave; three considerations, however, will show that this
view is not correct.

First, admitting, for the sake of argument, that the measure is a mere transfer of power
from the master to the magistrate, it is a transfer unfavourable to the slave; for, although
as regards the power to punish for idleness and misbehaviour a slave whom the masterhas
got in his possession, the transfer to the magistrate would no doubt be, in one point of view,
a mitigation of slavery ; the pursuit, apprehension and restoration of a fugitive slave is quite
a different thing. The magistrate, with his police, is an incomparably more efficacious
instrument for this purpose than the master.

Secondly, we have already remarked, that the investigation before a magistratemust
necessarily be of a much more summary kind than that by which the question of ownership
would be decided in a civil court. And this is true, whether the investigation takes place
upon a demand of the master to have a disobedient slave punished, or a fugitive restored.
Add to this, that if the regulations of 1774 are still in force (and they have never been
repealed), the status of the greater part of the de facto slaves in the provinces of Bengal and
Behar, and the district of Midnapore, would turn out, upon investigation ina civil court, to
be, not slavery, but freedom. Add further, that the same may be said of the slaves defacto
of all the Mussulmans within the presidencies of Bengal and Agra. For, according to-
decisions of the Sudder Dewanny Adawlut, based upon Mahomedan law, no Mussulman can
maintain a claim to a slave in any civil court in those presidencies. And it will be abun-
dantly evident, that the investing of magistrates with this jurisdiction to be exercised upon a
summary inquiry, not into the right but into the mere fact of slavery, is a measure calculated
to give legal vigour and consistency to an institution which now is held together almost
exclusively by the opinions and feelings of the people.

But, thirdly, it is not true that the measure in question would be a mere transfer of power
from the master to the magistrate. Throughout a large part of India the master is not now
authorized by the law, as administered by the courts, to bring back his runaway slave by |
force, or to beat his disobedient slave. His only remedy is a civil action. Throughout all
that part of India, the measure in question would be in direct opposition to the commands
of the British Parliament.
Mr. Officiating-secretary Grant remarks also, that “it appears to be very important to

compare, on the one hand, the inconveniences to which it may be thought the law will give
rise, not merely such as may necessarily result from it, but also such as it may belikely to

produce
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produce if administered indiscreetly, or if made a plausible ground for discontent and

excitement; and, on the other, the practical benefits which the law may be expected to

confer.”
We have already stated the principal practical benefit which we expect from the law

abolishing the power of punishment, to which we will add the advantage of letting a master

know with certainty what he is to expect if his slave complains of a beating to the magistrate,

which advantage the master now does not possess. And with regard to the indiscreet admi-

nistration of the new law, it seems scarcely possible that the courts should go further

in the way of indiscretion af any indiscretion there be in the matter) with the new law than

they now do without ‘it. Our reason for thinking that the law will not produce discontent

or excitement in any considerable degree is, that these extremely liberal proceedings of the

courts, the various legislative enactments, and orders of government in the nature of

legislative enactments on the subject, and the proclamations of local authorities, appear

always to have been received with entire submission. For the facts establishing this

proposition, we refer again to Mr. Cameron’s minute.

Mr. Secretary Grant next raises the question—
«Whether, supposing a law of the nature proposed be determined on, it could with

justice be passedwithout compensation to the owners of slaves, and, generally speaking,

what compensation would be equivalent to the practical change which such a law would

effect in the value of a slave ?”

We have maturely reflected upon this question, and we are of opinion that a law of the

nature proposed could with justice be passed without compensation to the owners of slaves.

The order in council for improving the condition of the slaves in Trinidad furnishes a

precedent applicable to our purpose.

Before that order, the Trinidad slave-owner had the power of stimulating his slaves, male

and female, to labour by the immediate application of the cart-whip, which was always

carried into the field.
The order provides, “ that it is and shall henceforth be illegal for any person or persons

within the said island of Trinidad to carry any whip, cat or other instrument of the like

nature, while superintending the labour of any slaves or slave in or upon the fields or cane-

ieces upon any plantation within the said island, or to use any such whip, cat or other

instrument for the purpose of impelling or coercing any slaves or slave to perform any

labour of any kind or nature whatever, or to carry or exhibit upon any plantation or elsewhere

any such whip, cat or other instrument of the like nature, as a mark or emblem of the

authority of the person so carrying or exhibiting the same over any slaves or slave.”

The order in council also converted into a judicial proceeding the power of punishing

offences with the lash, which it still left to the master in regard to male slaves, limiting the

punishment to 25 lashes in one day, requiring that the slave should be free from laceration

occasioned by any former whipping ; that 24 hours should elapse between the commission of

the offence and the punishment; that one person of free condition should be present besides

the person inflicting the punishment, and that if the punishment exceeded three lashes, a

statement should be entered in a book of the nature and particulars of the offence, of the

time, place, and of the nature and extent and particulars o the punishment, and of the

person or persons of free condition present.
With regard to female slaves, the order in council not only took away from the master

the power of stimulating to labour by the cart-whip, but also the power of flogging for

offences committed, leaving him nothing but the power of imprisoning or putting the female

offender in the stocks.
It seems to us impossible to deny that this order in council, which had the sanction of

both Houses of Parliament, was a much greater infringement of the rights of West Indian

masters, a much greater deterioration of the pecuniary value of West Indian slaves, than our

Act will be of the rights and value of the masters and slaves of this country. And if that be

so, then we have the authority of the King in Council and of the two Houses of Parliament

for saying, that the passing of this proposed Act would create no legitimate claim to

compensation.
In the debate which took place in the House of Commons on the 19th of May 1826, the

question of compensation was discussed. That debate arose upon a resolution moved by

Mr. Brougham, expressive of the House’s deep regret, that nothing effectual had been done

by the West Indian legislatures in compliance with the declared wishes of his Majesty’s

Government and the resolutions of the House of Commons, upon which the above-mentioned

order in council was founded. Mr. Canning, who spoke as the organ of theGovernment,

expressed himself thus: “ I agree, sir, in many particulars with an honourable gentleman

opposite (Mr. Bernal), who has spoken with so much good sense; but I differ from him

widely on the subject of compensation. U think nothing could be more monstrous than to

admit a claim to compensation into a system of measures which are purely measures of

amelioration ; and which all who look upon the moral improvement of the slave as beneficial

to the interests of the master must acknowledge to be calculated to create eventually an

advance instead of a deteriorationin the value of the master’s property in his slaves.”

We quote these words because it would not be right, in considering the question to

which the government has called our especial attention, to omit the opinion of so distin-

guished a statesman; but we must confess that we are not satisfied with his reasoning. His

argument is, indeed, stated with the utmost skill, but we think it admits of an answer, par-

ticularly as it applies to the use of the whip. .

The fallacy appears to consist in not distin uishing between the improvement of the negro

as aman and his improvement asa slave. What the Trinidad planter wanted was a strong
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and submissive drudge, with just so much intellect as would enable him to perform the
several operations of cane-planting and sugar-making.
The elevation of the negro in the scale of rational beings was to the planter, as such, a

matter of indifference in itself. And if that elevation was to be produced by taking away
the stimulus which induced the slave to cultivate with energy the soil in which he had no
discernible interest, the master cannot have regarded it as a good in which he was to have
his share, but as a good which was to be brought about at his expense.

It seems to us, that the legislatures of the West Indian islands, who declined to adopt
the principles of the Trinidad order, had a correct perception of their own pecuniary
interests ; and we believe that the slaves of Trinidad must have become, under Mr. Cannino’s
humane regulations, less valuable, considered as mere property, than they were, when, to use
his own expressive words, “they were subject to that wanton and degrading use of the
whip which places the negro slave on a footing with the cattle of the field.”

The same view of the subject was taken by Lord Dudley and Ward, himself a proprietor
of slaves. He said, “that while negroes remained the slaves of the planters, he did not
think that what was done merely to ameliorate their condition could form a ground for such
aclaim. The moment, however, that another important step was taken ; the moment, how-
ever prompted by humanity and with whatever prospect of success, measures were taken to
set the slaves free from their masters, the nature of the case was completely altered, and the
owners were justly entitled to indemnification. Where slavery ended, compensation began.”

We have felt bound in candour not to put forward, as if we have relied upon it, an argu-
ment from which we see reason respectfully to dissent, however much we might have
rejoiced to shelter ourselves under the authority of such names as Mr. Canning’s and Lord
Dudley and Ward’s. But though the ground upon which those distinguished statesmen
put the refusal of compensation may net be tenable, there may be, and it seems to us that
there is, another ground on which the refusal may be justified. Whena legislative measure
diminishes the value of property, it seems to be a necessary condition to the granting of
compensation that the diminution should be capable of estimation. It would be neither wise
nor just to give compensation at random. If, therefore, compensation cannot be given in a
particular case otherwise than at random, it ought not to be given at all. This question
must not be confounded with the question of compensation for injuries by individuals, to
which, at first sight, it seems to bear great affinity. There is an essential distinction between
them. In many instances the law awards compensation for injuries committed by indi-
viduals even where there is no standard by which the amount of injury can be estimated,
as in actions for adultery, or for defamation. But in these cases, the idea of punishment
seems to mix itself more or less with the idea of compensation. The law does not actually
authorize the infliction of punishment ina civil action, but it at least connives at such inflic-
tion. In odium spoliatoris, it is permitted to take something more from the defendant than
the actual amount of the damage. This we believe to be the motive which has induced the
legislatures of most civilized countries to exact compensation for injuries by private persons,
even when the amount of the compensation must be fixed at random. If, by the random esti-
mate that must be made, too little is given, still the injured party is in a better plight than if
no compensation were given. If too much is given, it is at least taken from a person who
has deserved no favour.

This doctrine has no application to the case of compensation given out of the public purse
for damage to property inflicted by the legislature. By supposition, the act of the legisla-
ture which produces the damage 1s not a blameable but a meritorious act. The idea of
punishment is entirely out of the question. The legislature is aiming at the general good of
the whole people, and if, in attaining that object, it inevitably damages the property of
individuals, it may reasonably say to them, “ Show us the amount of the loss you have suf-
fered, and you shall be indemnified out of the public purse; but, if you cannot show the
amount, we shall run the risk of giving you more than an indemnity.” This principle, we
believe, is very generally acted upon. Acts of Parliament which regulate the modein which
property shall be enjoyed almost always affect its value; but compensation is not given
im such cases; and the ground of distinction between such cases, and those in which
property is taken away, seems to be, that in the latter case the damage is estimable, in the
former not. We fairly admit the mere circumstance, that a legislative measure must lower
he value of property without the possibility of compensation, to be itself an objection to
that measure ; but it is, of course, an objection which in each case may or may not be
overbalanced by the advantages expected from the measure. In this case, moreover, it
is only for the sake of argument that we admit that there is any sensible deterioration of
property.

We are satisfied that the deterioration of property occasioned by our Act will be so small
as not to be worth consideration, even if it were capable of being estimated in figures ; and
further, that there will at any rate be no deterioration which would not equally have place
whether this law were passed or not.
We hold, that our proposed Act differs from the Trinidad order in council in such a

manner, that even if the latter had created a case for compensation, it would not follow
that the former would do so. All our evidence shows, that the Indian slaves work for
the sake of preserving the advantages of their position, and because they feel that their
iterests are bound up with the prosperity of their masters’ affairs. Universal experience
shows, that if they had not some such motive, the degree of punishment which the judicial
authorities of India now permit would not be sufficient to make them useful to their master
in a pecuniary way. The power of inflicting such a degree of punishment may be convenient

to
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to the master in preserving the discipline of his establishment; but its value in money is

surely not worth the trouble of attempting to estimate it.

If,then, the British Government and the two Houses of Parliament were justified in
passing and approving this order in council without giving compensation to the slave-holders

of Trinidad, it follows, that the government of India will be much more than justified in

assing the proposed Act without giving compensation to the slave-holders of India. This

follows, as we have just been showing, from the difference between the power which the

order in council took away, and the power which the proposed Act will take away.

But the same conclusion follows also, as we will now show, from the different position in

which the two governments stand with relation to the parties whose rights are in question.
The British Government had itself created and fostered the slavery of the West Indies.

It had done every thing in its power to encourage the investment of capital in slaves. It

had more than once refused its sanction to Acts passed by colonial legislatures to prevent
the further importation of slaves. The West Indian planters were in truth only the

instruments (the willing instruments no doubt for the most part) by which the Government
and Legislature of Great Britain carried into effect their schemes for augmenting the

national wealth by slave labour. If ever, therefore, there was a case in which the Legislature

would have been justified in exercising liberality with the public money, it was this case of

the West Indian planters. Yet so long as the property in slaves was suffered to continue,

the claim to compensation for measures which merely diminished in an uncertain degree
the productiveness of that property, was held to be clearly inadmissible. How much more

clearly, then, is the claim supposed to arise out of this proposed Act inadmissible !

The government of India found slavery existing as an immemorial institution. From
the time of Mr. Hastings’ regulations, whenever it has had occasion to speak publicly upon

the subject, it has announced its rooted dislike of that institution. No man was ever

tempted by the government to acquire this kind of property. Very few men can have

purchased slaves without knowing that they were acquiring property in a subject-matter

which the ralers of the country thought to be wholly unfit for such a purpose.
But further, we submit, with reference to the observations in Mr. Grant’s letter, that the

question of compensation does not depend upon the adoption or rejection of our recom-

mendation. For, as we have already observed, there will be no deterioration of property

which would not equally have place whether this law were passed or not.
if the alternative were, shall we take the power of parental correction from the master,

or shall we leave it to him? then, indeed, before adopting the first branch of the alternative,

it would be fit to consider, whether the power is of any substantial and ascertainable value.
But that is not the alternative in the present conjuncture. The alternative is, shall we
take the power of parental correction from the master by a legislative act, or shall we take
it by judicial decisions ?
“Tt must be sufficiently clear,” says Mr. Grant’s letter (para. 5th), “ that the abhorrence

of slavery entertained by the English functionary is gradually establishing an administration
of the law under which all slavery must fall. It may be certain that with the lapse of
time that abhorrence will only increase and be diffused, and that any inconsistencies now

existing in legal practice must be before long removed in favour of the slave.”

We pass by for the present the very questionable propriety of permitting the judicial
functionaries to express and 1o act judicially upon their abhorrence of that which the

legislature of the country not only admits to be the law, but actually refuses to repeal;

and we remark only, that if any inconsistencies now existing in legal practice must be
before long removed in favour of the slave, the same right to compensation appears to us

to accrue to the masters whether that removal is affected by a repeal of the law, or by the

abhorrence which the judicial functionaries feel for it. If there really is injustice in taking

away the power of correction without paying for it, that injustice is not mitigated by the

proposed mode of taking away the power. At best the injustice is only concealed by that
mode of proceeding. Not only is it not mitigated by that mode of proceeding, but it is

really aggravated. By a legislative repeal, fair notice would be given to all masters of
slaves, that correction is forbidden and punishable. By the other course, manymasters

would be led to believe, that they might lawfully exercise the power, and would only be

undeceived by finding themselves treated as criminals. Either, then, compensation 1s due

though this Act should not pass, or compensation is not due though this Act should pass.

The second evil which belongs to slavery in India is the sale of free persons nto slavery.

It is true, that when adults sell themselves, or when parents sell their children with a

sincere view to their advantage, this kind of transaction, though very alien from our manners,

is, in the absence of any provision for the destitute, not without its utility. But there are

many abuses connected with it, and some of the most frightful kind.
The first of these which we shall mention is, as far as we are informed, confined to the

province of Behar; it is by no means the worst, but it illustrates very strongly that blind

obedience paid in this country to custom, however strange and unreasonable. _ The first

account which we have met with, of this peculiar slavery in Behar, is contained ina letter

from the provincial council of Patna to Mr. Hastings, dated 4th August 1774.

Having stated that, on investigation, they found two kinds of slaves in the province, Mus-

sulman and Hindoo, and that the former are properly called Moollazadah, and the latter

Kahaar, the council describe as follows the manner in which the Kahar caste became

slaves: “They date the rise of the custom of Kahar slavery from the first incursions of the

Mahomedans, when the captives were distributed by the general among the officers of his

army, to whose posterity they remained; all other slaves have become so by occasional
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purchase, as in cases of famine, &c. The kabalah must be signed by the mother or grand-
mother, and not by the father; children, also, born of slaves are the property of the owner
of the woman, though maitied to a slave of a different family.”
“The palankeen bearers in this province are all of this latter tribe, and belong to some

person or other, though allowed to intermarry, labour for themselves, and act at their own
discretion, the same as if no such nominal bondage subsisted.”
The bondage, however, could not be called altogether nominal, for it appears to have

always involved a liability to be sold into actual slavery.
“It seems,” say the provincial council, “that on the sale of a slave who separately pro-

cures his own subsistence, only one half of the price is received by the owner, the other half
going to the parents of the slave.”

This state of things appears to have been the transition from complete slavery, in which
the slave could, of course, be sold by nobody but his master, to that extraordinary condition
in which the free Kahars and Dhanuks of Behar are described to be by one of our wit-
nesses, Tek Loll.
“Of Hindoo slaves,” he says, “there are two classes in Behar, the Kahar and the

Dhanuk, which is called Juswar Kurmi; these are both inheritable and transferable by
sale. By the local custom of Behar, free persons, whether infant or adult, of these two
classes, may be sold by their maternal uncles or maternal grandmothers, not by their
arents.”
Pe No one would buy a free person of these classes unless the maternal grandmother or
maternal uncle was present at the delivery, and consenting.”
“The mother has a veto upon the sale, but not the father.”
“The maternal grandmother has the prior right to sell; she being dead or permanently

absent, then the maternal uncle.”
“ These sales take place not only in times of scarcity, but at all times.”
“ Bun-vickree is one kind of these sales, which takes place when the subject of the sale

is absent from his family; the consent of the subject is quite immaterial, and is not asked,
The price is lower when the sale is bun-vickree.”
“If a person thus sold were to refuse compliance, the buyer would coerce him, and I

should think the magistrate would support the buyer in doing so.”
“I do not know any case of the kind of my own knowledge, but I have heard of such

cases.”

This strange custom appears, as we have said, to be peculiar to Behar. In otherparts
of India free persons are sold into slavery; but they are either children sold by those who
have parental authority over them, or adults sold by themselves. Here adult free persons
are sold, not only without their consent, but without their knowledge and in their absence;
the price in that case being lower, because the buyer runs some risk of never finding the
person he has bought.

Such a custom would be wholly inexplicable if we did not know that the persons thus
sold, though practically free before the sale, do nevertheless belong to a slave stock, and
have never been legally emancipated. We may suppose that in the transition state described
by the provincial council of Patna, the master was glad to permit the relations of the slave
to retain half of the price, upon condition that they would help to make the sale effectual,
and that in process of time, those without whose help the sale could not be effectually made
began to keep the whole price themselves.
The right to sell, if so it may be called, is supposed to reside only in persons to whom

the slave is related by descent from females; this is doubtless with a view to ensure that
the relationship is genuine. In some other parts of India the rules of inheritance are framed
with the same sort of caution.

Dr. Buchanan does not mention this remarkable custom; he says only (vol. 1, p. 125),
“ By far the greater part (of slaves), as in Bhagalpur, are of the Rawani or Bhanuk
tribes, but there are some Kurmis; such Kurmis, however, as have become slaves are
usually called Dhanuks. Kurmis and Dhanuks, born free, occasionally give themselves up
as slaves, when they fall into distress. All the Rawanis seem originally to have been slaves,

although a good many, from circumstances above mentioned, may now be considered
as free.” ,

Another witness from Behar denied all knowledge of this custom when we put the ques-
tion to him.
“The great majority of Kurmi are absolutely free; but as faras 1 know, a free Kahar

does not exist, though many have left their masters and are practically free; but these,
when claimed, never pretend to be gurua or unowned. They are sold by their owners, but
never by any one else.”

The answer of Mr. Morris, judge of Patna, to the questiuns of the law commissioners,
as far as it relates to the present subject, is as follows :—
“I will first of all observe, generally, that nothing could have been more loose or uncer-

tain than the practice in regard to rights claimed or exercised over slaves. I have never
been able to trace the rules that were recognized or acted upon to any principles of law,
whether Mahomedan or Hindoo. Local prescriptive usage, modified and limited by occa-
sional edicts, issued by the civil authorities, to guard against particular abuses, seems to
have been the only law to which either party, whether master or slave, looked up. In the
usages which have thus become common and binding, certain principles of natural equity
were more or less discernible. For instance, the right of disposing by sale of infant

offspring,
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offspring, male or female, rested exclusively with the mother, or, failing her, with the

maternal grandmother. The father, or other relations on his side, had no such right of

disposal, nor is his consent even deemed indispensable to the validity of the sale. This

custom applies mainly to two large castes, viz. the Kahars andatribe of Kurmis, who, as a

body, are all counted as slaves immemorially, though it may happen that some few here and

there, being accidentally free, do sell their own children. In all other cases the chil-

dren are the property of the parent’s master. By degrees, the practice referred to

seems to have become pretty general throughout Behar, 7. e., whether the parents ate

reputed free or otherwise, no sale of children appears to be recognized as valid to which

the mother or her mother has not in some way been madea party; and even in cases of

sale of slaves, the undoubted property of the person selling them, it is customary, in order

to give greater validity to the sale, to procure the assent of the mother, or her attestation to

the instrument of sale.”
The particulars of this very singular custom will be found more fully stated in the part of

our Report which gives the details of Bengal slavery.

The next abuse which springs out of the custom of selling free persons is that of kid-

napping children for the purpose ofsellingthem, and connected with this is the unheard-of

atrocity of an established trade, which consists in murdering the parents and other persons

in whose care children may be, with a view to kidnap the children, and to prevent their

being reclaimed.

This monstrous practice has only been lately brought to light, and it is described in

Major Sleeman’s report, under the name of Megpunnaism. “There seems good ground

to believe that the system began with the siege of Bhurtpore, in the year 1826. Parents

had, no doubt, long before this been occasionally murdered for the sake of their young

children, in that and in every other part of India where children are allowed to be bought

and sold; but we have no reason to believe that there was, before that time, any gang in

that or in any other part of India that followed this system of murdering indigent and

helpless parents for the sake of their children, as an exclusive trade. We have reason to

believe that it has not yet extended beyond the Upper Dooab, the Delhi territories, and the

Rajpootana and Alwar states; and the able and successful exertions of Lieutenant Mills

have given me reason to hope that we shall very soon, if well supported and assisted by the

local authorities, be able to suppress the system where it has prevailed, and effectually

prevent its spreading to other parts. It will be seen that these gangs always select for their

victims the parents and grown-up children of distressed families who have been driven to

emigration by famine or domestic misfortunes. Brinjarahs, who all over India trade in children

that have been stolen from their parents, and prostituies, who purchase those that are good,

looking wherever they can get them, will give more for those whose parents are certified to

be dead than for any others, because they have less apprehension of such children ever

absconding in search of them, or being reclaimed by them. In seasons of great and general

calamity, like those by which Upper India has been for some years past afflicted, great

numbers of the most respectable families of all castes have been reduced to indigence, and

obliged to emigrate ; and the children of parents of this description, who have been taken

great care of, and slieltered from the sun, and who are, in consequence, commonly very fair,

are those most sought after by these murderers.”
“ In such seasons of calamity, the permission to purchase and sell children saves, no

doubt, a great number from starvation ; but as such seasons happily, even in India, return

after long intervals, and as this permission is liable to foster such horrible crimes as are here

exposed, it had perhaps better be withheld altogether. It is, I believe, understood where

such purchases of children are permitted, that when they reach the age of maturity they

shall be free to go where they please; but who shall say into what hands or into what

country such children shall be transferred before that time comes? If Hindoos, they must

become outcastes in their own religion ; and in nine cases in ten they become,I believe, Mus-

sulmans, in order to secure a recognition of civil and social rights in some circles of society

above the very lowest. Lieutenant Mills, in his letter of the 15th October 1838, states,

‘ This system of murdering indigent parents for their children has been flourishing since the

siege of Bhurtpore in 1826; and the cause of their confining their depredations to this class

of people seems to have been the great demand they found for these children in all parts of

the country, and the facility with which they inveigled their parents into their society. They

were in the habit of disposing of the female children thus obtained for very large sums to

respectable natives, or to the prostitutes of the different cities they visited, and they found

this system more lucrative than that of murdering travellers in good circumstances, and

less likely to be brought to the notice of the local authorities, as inquiries were seldom made

after the victims by their surviving relations.’ ”
“These gangs, contrary to the customs of those whose proceedings are now so well

known to us, invariably take their families with them on their expeditions ; and the female

members of the gangs are employed as inveiglers to win the confidence of the emigrant

families they fall in with on the road. They introduce these families to the gang, and they

are prevailed upon to accompany them to some place suitable for their designs upon them,

where the parents are murdered by the men, while the women take care of the children.

After throwing their bodies into the river, or otherwise disposing of them, the men return to

their women in the camp; and when the children inquire after their parents, they are told

that they have sold them to certain members of the gang, and departed. if they appear to

doubt the truth of these assertions, they are deterred from further inquiries by a threat of

mstant death. They are allowed to associate freely with the families of the murderers, and
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in a few days their grief subsides, and they become reconciled to their fate. The female
children are either adopted by members of the gang, or sent in charge of the women tobe
disposed of. They find a ready sale for them among the Brinjarahs, many of whom are con-
nected with these gangs in their murderous trade, and all of them are well known in Uper
India to traffic in children. These Brinjarahs resell the children to the prostitutes of the
different cities, who soon become acquainted with the fate of their parents, and are much
pleased to learn it, as it relieves them of all apprehension that they will ever come to
reclaim them.”
.“ The numerical strength of these Megpunna gangs, as far as I can yet learn, are

between 300 and 400 persons over and above what I have already secured; and man
of them have living with them the unhappy orphans of respectable parents whomthey
murdered. I fear, however, that the gangs will hereafter be found more numerous, though
I have here given the names and descriptive rolls of all who are known to those whom
I have as yet admitted as approvers. Indeed I am disposed to think that the greater
part of the Hindoo Brinjarah tribes practise this system of murder; but I am not at pre-
sent in possession of sufficient evidence to authorize the apprehension of any. The con-
viction of these gangs for specific acts of murder is attended with considerable difficulty,
from their practice of throwing the bodies of their victims into the rivers, near which they
are commonly murdered; and from the obstacles we find in tracing and recovering the
children who have become inmates in the zenanas of respectable people, or the establish-
ments of common prostitutes, who all consider themselves justified in the purchase of them.*
They are so, I fear, from the existing regulations; at least the purchase has not hitherto
been considered a crime, particularly during the late famine, when hundreds of children were
bought and sold daily.”

For the further illustration of this astonishing depravity, we quote some passages from the
confessions given in Major Sleeman’s report:
“The confession of Jewun Dass, alias Prem Dass, relative to the Husseeagunge affair,

taken in my presence on the 19th August 1838:
“ Q. Are you a jemadar of Thugs ?—A. Yes.
“@Q. How many men and women compose your gang ?—A. My gang formerly consisted

of 50 or 60 men and women, but of not more than 10 or 12 latterly.
“Q. Relate some of the technical terms used by your gang ?—A. We call our trade, viz.

murdering travellers for their children, ‘megpunna;’ a male traveller, ‘kur;’ a female tra-
veller, ‘ kurree.’
“Q. Do you observe any omens on opening a megpunna expedition ?—A. Yes; the call of

the partridge, which, if heard on the left, is considered propitious, and on the right the
contrary.
“Q. ‘From whom did you learn this system of Thuggee, &c.?—A. From Umree Jema-

darnee, a2 woman confined for life in theDelhi gaol.
“ Q. Relate the particulars of the Husseeagunge affair ?—A. I left my home with agang

of 40 Thugs, and proceeded to Husseeagunge, where Heera Dass and Rookmunee went to
the city of Muttra for the purpose of buying some clothes, and succeeded in winning the
confidence of four travellers, two men and two women, with their three children, whom they
brought with them to our encampment ; after passing two days with us, Teella Dass, Mudhoo
Dass, Byragees, and Dewa Hookma, Teelake, Gungaram, Bnnjarahs, Balluck Dass, Chutter
Dass, Neput Dass and Hunooman Dass, prevailed on this family to accompany them to the
banks of the Jumna, and murdered the four elderly travellers in a garden near the village of
Gokool; after throwing their bodies into the Jumna, they took their three children to the
tanda, or encampment, of Dewa Brinjarah, near the village of Kheir, and sold the two
female children for 40 rupees, and the male for five rupees; on their return to the encampment
of the gang, Heera Dass, alias Pudma, and Mudhoo Dass, quarrelled about the division of
the money, which terminated in Hookuma Brinjarah preferring a complaint of selling children
against Mudhoo Dass at the thana of Husseeagunge. The thanadar made inquiries regarding
the sale of the children, and succeeded in recovering them from Dewa Brinjarah, who related
at the Thana the particulars of the murder of their parents, and the circumstance of their
having been taken by a party of Byragee Thugs to the village of Khar, and sold to the Brin-
jarah, upon which the thanadar apprehended 29 of us.”

From the deposition of Radha, wife of Roopla:
“We now went off to Thuneiseir, where we encamped in a grove on the bank of a tank,

and here several parties of travellers were inveigled by the wives of the leaders of our gangs
to come and take up their lodgings with us.
“1, A Chumar, with three daughters; one 30 years of age, and the others young.
“2. The widow of a carpenter, and her son, 10 years of age.
“3. A Brahmin and his wife, with one beautiful daughter 14 years old, another five, and

@ son six years of age.
“4, A Brahmin and his wife, with one daughter about 14, another 12, and a son three

years of age.
“ These travellers lodged for two or three days among the tents of the Naeks and Brinjarahs,

after which we all went one morning to a village in the territory of the Toorooeerajab; I
orge

 

Hal *, When the children are found, they are often too young to be admitted as competent evidences at the
trial.”
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forget his name. Here very heavy rain fell at night, and deluged the country, and we got
no test. The next morning we went to a village on the bank of the canal, still in the same
rajah’s country. The next day we went to a village on the bank of the Jumna; and two

hours after night, Kaner Dass proposed that we should go down to the sacred stream of the
Jumna, say our prayers, and remain there. They all went down accordingly, leaving me,

Roopla and his second wife (Rookmunee) at the village. They murdered the seven men and

women, and threw their bodies into the river ; but who killed them, or how they were killed,

I know not. The Chumar and his eldest daughter, the two Brahmins and their wives, and

the carpenter’s widow, were all murdered.
“ They brought the nine children back to us a watch andahalf before day-light. They

were all crying a good deal after their parents; and we quieted them the best way we could

with sweetmeats and playthings. We came to Beebeepore, and encamped in the grove.

A daughter and son of the Brahmin’s were extremely beautiful, and these we left with

Dhyan Sing for sale. We came on to a village a coss distant from Beebeepore. Here a

trooper came up to Beebeepore, saying that he had heard of several people bemg murdered,
and suspected us of the crime. ‘Lhe head men of the village of Beebeepore and some of

the Brinjarahs came to our camp with the trooper, and assured him that he must be mistaken,

as they knew us all to be very honest, inoffensive people, and taking him back to Beebeepore

they treated him with great consideration, and he went away apparently satisfied. But
fearing that our deeds had become known, Pemla and Newla’s wives and Pemla’s mother

took off the seven other children to Dhyan Sing, and left them all in his charge. Pemla

went to Kurnaul, and Goorbuksh and his gang went to Beebeepore, while my husband and

his party remained where we were. A woman who keeps prostitutes came from Kurnaul, and

purchased and took away all the children. All were sold through Dhyan Sing. One boy
was purchased by an elephant driver, who took him off upon his elephant, and another was

purchased by a Mussulman. All the rest were taken off in covered carriages by the pros-
titute to Kurnaul. I should know all their faces again were I to see them. My husband

and Kaner Dass disputed a good deal about the mare that has been brought in; but my
husband got it at last in his share of the booty, and seven or eight rupees besides.

“ At Thuneiseir, Goorbuksh and his party got six or seven travellers, with their six or
seven children, at the same time that we got ours; and the parents were all murdered at the

same time and place that the parents of our children were murdered, on the bank of the
Jumna. He also sold his children through Dhyan Sing at Beebeepore. There were several
people from Beebeepore concerned with us. We came back to Beyree in the Jhujjur
nawab’s territory, and three or four days after Goorbuksh came to us with one of the boys
he had kept for himself out of his booty.”*

The confession of Roopla Jemadar, relative to the sale of the children whose parents
were murdered near Kurnaul :

“ Three of the children whose parents were murdered at Kurnaul were sold to Emam-
buksh, who keeps prostitutes, and lives at a village about four coss from Kurnaul.

“ Q. Describe the personal appearance of these three children ?—A. One of them is about
nine years old, remarkably fair, with very light hair, and the other two not quite so fair,

about six or seven years of age.
“ Thanah, zemindar of the village of Beebeepore, takes five per cent. on every child he

disposes of for us.
(signed) “ C, Mills.”

“ Lieutenant Mills had the following conversation with one of the two men, who described

this last murder, Dheera:

“ Q. You have stated in your various depositions that you invariably preserve the children
and sell them. Are you not afraid that these children will disclose the manner in which you
got them, and thereby get you into trouble ?—A. We invariably murder our victims at night,
first taking the precaution to put the children to sleep, and in the morning we tell them that
we have purchased them from their parents, who have gone off and left them.

“ Q. You seem to have been in the habit of selling children in all parts of the country;
how have you avoided being apprehended 4A. The children are seldom aware of the fate
of their parents; and in general we sell them to people very well acquainted with the nature

of our proceedings.”

From the first confession of Khema, alias Nursing Dass, a jemadar of Thugs:
“ After the capture of Bhurtpore, Nanoo Sing Brinjarah, and four other Byragees, resi-

dents of Kurroulee, came to me with four travellers and their four children, and invited me

to participate in their murder, which I consented to, and with the assistance of my gang we
strangled the whole of them, preserving the lives of the children, whom we sold at Jeipore
for 120 rupees, half of which was divided among the members of my gang. After this
affair, I resolved on selecting for my victims the poorest class of travellers and murdering
them for their children, for whom there was so great a demand in all the great cities; since
whichI have committed the following murders, the particulars of which Iwill detail as

T may remember.”
From

Cn

* “This poor boy Goorbuksh is supposed to have murdered when he found it impossible any longer to
escape from Lieutenant Mills’s parties.’
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From the sixteenth confession of Hurree Singh, alias Seetal Dass, alias Sewram;

“ After my return from the last expedition, or ten days previous to my arrest, I went to
Allum Bagh in the Bhurtpore district, and was disappointed in finding only five Brinjarahs,
one of whom gave me a rupee for my food, which was to be adjusted the first murder we
committed.”

There is an abuse of the practice of selling children into slavery, which consists in sell-
ing them for prostitution. This abuse does not appear to he confined to those who practise
the frightful trade of megpunnaism ; of course, however, such persons are far more indifferent
to the future destiny of the unfortunate children whom they sell, than parents or other rela-

~ tions who sell children when pressed by want, and it is therefore probable that a much larger
proportion of children sold by Megpunna Thugs is devoted to prostitution, than of children
sold by any other class.

In Mr. Secretary Grant’s letter of the 27th May last (No. 223), he says, “The opinion
and suggestions of the Indian law commissioners are requested on this subject in a separate
report, as it appears to the President in Council to be a question which, supposing it to
require legislation, might be conveniently legislated upon without reference to the question
to which my separate letter of this day relates.”
Without disputing that separate legislation might take place without inconvenience upon

the subject of selling children for prostitution, supposing it to require legislation, we never-
theless foresaw that the measures which we should have to recommend for the prevention
in general of abusive sales of children, would be of such a nature as to prevent the sale of
children for prostitution, as far as that can be accomplished by legislation. Foreseeimg this,
we suggested in our letter which acknowledged the receipt of Mr. Grant’s, that it would
be most convenient and satisfactory to include our answer on this subject in our general
report upon slavery.

The prohibitory part of our recommendations is in conformity, it will be seen, with those
which Major Sleeman has made upon the same subject. But in the permissive part we
have ventured to go beyond what he thinks expedient. He dreads the consequences of
allowing contracts for the services of infants terminating at the age of maturity. “Who
shall say,” he asks, “into what hands or into what country such children shall be trans-
ferred before that time comes?”

This is undoubtedly an evil to be guarded against, but we think that the system of regis-
tration which we recommend may be so organized as to accomplish that purpose. We have
the high authority of Major Sleeman himself for asserting, that in “ seasons of calamity the
permission to purchase and sell children saves, no doubt, a great number from starvation.”

e could not, therefore, make up our minds to take away altogether this resource from the
starving poor, unless we were prepared to suggest some other. But we are afraid that it
would not be possible in this country to set up any tolerably safe and economical machinery
for the distribution of public charity. We therefore propose to permit these apprenticeships.
The third evil which springs out of slavery in India, and which is, indeed, necessarily

incident to absolute slavery in all countries where the status exists, is the separation of the
members of a family by the sale of part, or by the sale of the whole when they are not all
sold to the same master; and also the removal of slaves from places to which they are
attached, or to places which they dislike. This last is indeed already confined within
certain limits by Regulation III. of 1832 of the Bengal code, which prohibits the removal
of slaves from one province of that presidency to another for the purposes of traffic. But
such a case as that of a slave bought in Bengal and carried up to Delhi, for the purpose of
there performing service, would not be within the regulation, and yet such a transaction
might cause extreme suffering to the slave. And so, indeed, might a sale by a master
residing at one extremity of a province to a master residing at the other, which, upon a
different ground, would not be within the regulation. We prefer, therefore, to declare
invalid every sale of a slave without his own consent, or, in the case of a minor, without that

of his parent or natural guardian.
Our evidence shows, that sales which are oppressive to the slave are already considered

disreputable. The effect of this measure will therefore be no more than the conversion into
a legal obligation of a moral obligation, which has no peculiarity that unfits it to receive the
sanction of positive law. ;
We prefer this to the absolute prohibition of the sale of slaves, because in many cases it

may be indifferent or agreeable to a slave to change his master. A slave who can be sold
with his own consent, and not without it, approaches more nearly to a freeman than one
who cannot change his master, however muchhe may desire it.

There is another evil connected with slavery as it exists in Backergunge, Tipperah, Dacca
Jelalpore, Mymeusingh, Sylhet, Rajshahye, Purneah, Sarun, and parts of Tirhoot, which
we must not omit in this enumeration, although we have no specific remedy to propose for its
correction,—we mean the custom of marrying female slaves to a person called a “ Byakara.”
Marriage to such a person is called “ punwah shadee.”
The Byakara, who is generally, but not always, a slave, is the husband of many female

slaves, whom he visits in turn, once a month, or once in two months. At each of his mar-
riages he receives a present of four or five rupees from the master of the female, and at each
visit to any of his wives he receives food and a small gratuity. Whatever he receives 1s to
his own use, though he be a slave. .
The object of this arrangement, according to Mr. Mytton, the magistrate of Sylhet, 1s,

that the slave girl may remain in her master’s house, and that all her children may belong
to him.

The
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The same reason for the arrangement is assigned by one of our native witnesses, Brijnath

Das Vydia ; and he adds, what shows still more clearly that it is the master’s interest, when

he has a female slave and no male slave who is a fit match for her, to marry her to a

kara.
Bye When two slaves* belonging to different masters intermarry,” says this witness, “ if

there is no special stipulation, the owner of the female loses all his rights, and the children,

of course; belong to the owner of the male. He, however, receives no consideration for

giving up these, for, in an affair of marriage, who takes a price?”

Unless, therefore, the master of a female slave marries her toa Byakara, or to a slave

of his own, he loses her and her offspring ; and, moreover, he cannot, without the imputa-

tion of meanness, receive money for the property he thus parts with. This last circumstance.

seems also to show, that the feeling of the master towards his slaves resembles rather that

with which he regards his children, than that with which he regards his horses or bullocks.

Two of the judicial authorities seem, from their answers to the questions of the law

commission, to look upon this kind of marriage in a somewhat different light, and to regard

it as a cloak thrown, for the sake of decorum, over an intrigue between the master and his

female slave.

Mr. Cheap, judge of Mymensingh, says, in describing this kind of marriage, “ It appears

to be confined much to this part of India, and, from the pundit’s bewusta would appear not

to be authorized by the Shasters, but as the sanction of custom, on which, I believe, all

Hindoo law officers place almost equal dependence.”

He then describes it as “ the marrying of female slaves to a person who makes it his

occupation to go about and offer himself as a husband for any slave. This is called a

‘ punwah shadee.’ The bridegroom receives a few rupees, sometimes only two, and a cloth.

He stays a night after the ceremony is performed, and then departs; and is generally called

upon to visit his wife after she has been confined. This nominal marriage (for of its consum-

mation some doubts may be entertained) removes any stigma or reflection that might arise

from a female slave being enceinte. But as her being so again would, without another visit

from her avowed husband, lead to suspicion or scandal, he is again called in, as I have above

stated, after her delivery.” .
“ Of the offspring of such marriages, the putative father (who is a freeman) may, I believe;

claim every alternate child, but it is not often, I believe, that he avails himself of this

privilege ; for if he did, and his wives were prolific, he would find it difficult to provide for

is numerous family, and paternal feelings cannot have much to do with the matter. He

is, in fact, much the same as a Koolin Brahmin, and may form as many marriages, with this

difference, that the latter confers an honour on the family where he makes an espousal; and

thepunwab battur saves the reputation of a slave who may become pregnant in the house-

hold, perhaps, of that very Koolin’s wife’s family, or any other wealthyHindoo’s.”

Mr. Stainforth, magistrate of Backergunge, after mentioning other marriages of slave

girls, adds, “ Lastly, they are married to Byakaras, professional bridegrooms, who, receiving

three or four rupees, marry scores, cohabit with them for a short time, and quit after the

fashion of the Koolin Brahmins.”
“If the slave becomes pregnant when it could not have been by the Byakara, he is

sought for, and induced by a present to come and cohabit with her for a short time, todivert
suspicion of the paternity from resting on the master. If the Byakara cannot be found,

abortion is resorted to, or the woman is turned out.”
It is to be observed, however, that Mr. Stainforth says, “ The profession of a Byakara

obtains among the Mussulmans, the bir th of a bastard child in whose house is not necessarily

discreditable.”
The probability seems to be, that the punwah shadee was invented for the purpose of

keeping female slaves and their offspring in the possession of the master; but that being

capable of serving as a cloak to the master’s licentiousness, it is occasionally put to that use.

And this view of the subject is confirmed by the evidence of Kashinah Khan, who says,

“ Sometimes this kind of marriage is intended only as a screen to conceal the intimacy of

the master with his female slave.”

We have already stated that we have no specific measure to propose on this subject.

The Hindoo law permits unlimited polygamy, and it would probably not be prudent to

meddle with that institution. But the fact that slavery aggravates, as in this case, the

mischiefs of polygamy,+ is an additional reason why the termination of slavery should be

desired, and, if possible, hastened. .
The next mischiefs to be considered are those of importation and exportation.

With regard to importation by sea, the only measures we have to recommend are two,

which are required for rendering effectual in India the statute 5th Geo. 4, cap. 113, viz.

that vice-adnuralty commissions should be sent to all the supreme courts, and that power

to seize for breach of the provisions of the Act should be given to the officers of the East

India Company.
Importation

 

 

* We must of course understand the witness to mean the case where the male slave is not a Byakara.

Indeed, according to his evidence, the Byakara is generally a freeman. . . .

_+ The great honour which a Koolin Brahmin confers upon the families with which he intermarries has

given rise to a custom among that class analogous to that of the punwah shadee, but productive probably

of een greater evils.
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Importation by land, when the act is not accompanied with circumstances which will
bring it within any of the penal or prohibitory recommendations which we suggest for the
prevention of oppression, can hardly be looked upon as an evil. A slave brought over our
frontier from a country where his master has, de facto, power of life and limb over him, into
our dominions, where he is entitled to redress from the courts if his master strikes him, ig
certainly not injured by the change. We do not, therefore, propose to prohibit such impor-
tation. On the contrary, it is rather matter of regret that our other measures must tend to
operate as a prohibition.
We do not know whether it was designedly or unintentionally, that while importation of

slaves by land, and removal of them from one province to another, are prohibited by the
Bengal code, no provision has been made against exportation of slaves by land, which
nevertheless seems much more likely to be productive of hardship to the slave. The Madras
code* has no provisions at all on the subject of importation and exportation. The slaves in
that presidency have only the protection of the British statutes, which are understood to
provide only against importation and exportation by sea. The Bombay code prohibits the
exportation of slaves by land for the purpose of sale.
We recommend that the exportation of slaves by land against their will be generally

rohibited.
P There is a class of cases in which masters residing in foreign states have sought to bring
back to their own country slaves who have taken refuge in our territories, and in which
foreigners visiting our territories, accompanied by their slaves, have sought to recover them
when they have absconded, with the view of removing them from our territories. This kind
of transaction does not properly fall within the description of exportation, and a special
provision seems to be necessary. ‘
The following details will show, that this class of cases has hitherto been dealt with only

by the executive government, and that some legislative provision is desirable :—
On the 13th April 1836, Mr. Hodgson, the resident at Nepaul, wrote to Mr. Wilkinson,

the magistrate of Tirhoot, as follows: “ At the request of the durbar, I have the honour
to forward to youa list of fugitive slaves belonging to a chief of this kingdom, who have
taken up their abode in your zillah, and whom it is desired you will have the goodness to
use your endeavours to cause the return of to their master, so far as your doing so may
consist with law and propriety.”
On the 17th of the same month, Mr. Hodgson again addressed Mr. Wilkinson thus:

“ With reference to my despatch to your address of the 13th instant, with its enclosure, I
request you will be good enough to limit your services for the present to the ascertainment
of the facts, whether the slaves are now forthcoming at the place stated, as well as under
what circumstances they fled from Nepaul, and if it is theirdisposition to return voluntarily
to their master, provided he be first pledged not to maltreat them.”

“ Though it has been heretofore customary to solicit and obtain the aid of our magistrates
to procure the return offugitive slaves, I am not sure that such compliance with the durbar’s
wishes be warrantable, and I have accordingly referred the question to the decision of go-
vernment.”
The answer of government to this reference is contained ina letter from Mr. Secretary

Macnaghten, dated the 22d May. “ In reply,” he says, “ I am desired to acquaint you,
that the Governor-general in Council prefers the tenor of your second to thatof your first
communication to the address of Mr. Wilkinson, it being the object of the British Govern-
ment to effect the gradual suppression of slavery, and manifest its aversion, instead of lend-
ing its support, to the practice, on all possible occasions.”
On the 14th May, Mr. Hodgson again wrote to Mr. Wilkinson, informing him of the dis-

inclination of government to the surrender of the slaves. “ I request, therefore,” he says,
‘¢ you will be pleased to relieve them from the surveillance of your police, and to let them
know that they are at liberty to continue in your district without liability to future question
or interference of any sort.”
On the 6th June, Mr. Secretary Macnaghten informed Mr. Hodgson, that the Governor-

general in Council had been pleased to approve the tenor of his communication to Mr.
Wilkinson.
The doctrine thus sanctioned by the supreme government was confirmed by the opinion

it expressed in another case which occurred in the course of the same year, though the
facts of this latter case turned out not to be such as to call for the expression of that
opinion.
Pthe case was as follows: A Khamptee chief, named the Towa Gohain, complained to
Lieutenant Miller that his female slave had absconded, and had taken refuge with one of
Lieutenant Miller’s Chuprassees. Upon this, Major White, political agent in Upper Assam,
instructed Lieutenant Miller, that if he was satisfied that the woman was a slave, and that
she had not suffered from any gross maltreatment, compatibly with the usage of the British
courts in Lower Assam, he was bound to give her up.
The government seems to have supposed, from the entry of these proceedings in Major

White’s diary, that the requisition for the delivery of the slave girl had been made by autho-
rity from the rajah Poorunder Singh, and Mr. Secretary Macnaghten wrote to Major White
on the 1st August 1836, requesting him to state under what circumstances, and upon what
principle, the surrender could be deemed justifiable. “ There appears,” Mr.Macnagiiten

adds,

* Vide ante, p. 158, et seq. + Probably this should be the 2d May.
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adds, “ to be no provision in the treaty with Poorunder Singh which would authorize such a

requisition, and nothing short of a positive obligation would appear sufficient to warrant an

interference to compel the return of any individual to a state of slavery.”
Major White’s reply, dated 27th August, explains, that “the order in question was

sven with reference to a Khamptee chief named the Towa Gohain, who stands in quite a

different relation to the British Government from that of Poorunder Singh, a feudatory rajah,

possessing the power oflife and death, inasmuch as that the British Government, although

it allows the Khamptee chiefs to manage the internal affairs of their tribes, yet reserves to

the political agent or commanding officer at Suddeya, the cognizance of hemous offences,

and the investigation of complaints preferred against the chiefs themselves : under these cir-

cumstances, the law with regard to slaves has been the same as that observed in Lower

Assam subject to direct British rule.”

Major White then points out, that according to the practice of the courts in Lower

Assam, this slave ought to be given up. He concludes his letter thus: “ As regards Poorunder

Singh, I have no recollection that he ever made any requisition to me for the surrender of

slaves ; but it would be satisfactory to obtain a rule of conduct for my guidance in regard to

him, the singphoes, andotherchiefs,as if they see that slaves are given up in the Company’s

territory, they may conceive it inequitable that persons proved to be such before a ritish

magistrate, and who have not absconded from ill-treatment, should not be surrendered,

more particularly females, who generally run away to British sepoys and others, because

their high pay enables them to spend more money upon them than the Assamese can

afford.”
To this letter Mr. Secretary Macnaghten rejoined on the 12th September: “ I am directed

to state,” he says, “that it 1s the wish of the Governor-general in Council, that all func-
tionaries should consider it as a general rule, to refrain from any summary interference for

compelling the return to a state of slavery of individuals who may have effected their escape
from it; every individual must be presumed to be inastate of freedom until the contrary is

proved; and where rights are claimed affecting his freedom, there seems to be no reason

why the claimants should have greater facilities afforded to them than in ordinary cases;

as the law now stands, it may not be proper to reject a regular suit, instituted to prove

the right of one individual over the labour or person of another, but the plaintiff should at

least be required to fulfil completely all the conditions which the law requires in the esta-
blishment of his claim.”

This, it will be seen, is only an instruction as to the manner of dealing with claims made

to slaves by persons living under British dominion, and does not touch the question how
a claim made by a foreigner to carry his alleged slaves out of the Company’s territories

is to be treated. But the expressions we have quoted from Mr. Macnaghten’s letter of
the 1st August show clearly, that the supreme government was prepared to adhere to the

principle on which it had acted in the case of the Nepaul chief, if the question of restoring

slaves to masters residing in independent territories had really been involved.

This principle appears to us to be a sound one. We think that it would be inconsistent

with the justice and humanity which characterize the British Government to interfere for
the purpose of sending slaves out of our own dominions. We suffer our civil courts to

decree that a slave must return to his slavery within our own dominions. But then the
slavery to which we so permit him to be condemned is a condition in which he is protected
from violence by the superintendence of our courts. A runaway slave, restored to a Hindoo

or Mussulman master, beyond the jurisdiction of our courts, might be cruelly beaten or

mutilated, or even put to death.
That the principle thus adopted by the supreme government needs promulgation, seems

clear from the embarrassment in which the government of Bombay found itself in three
cases which occurred in the course of the years 1837 and 1838.

On the 31st December 1837, Mr. James Erskine, political agent in Katteewar, wrote to

Mr. Secretary Willoughby thus: “I have the honour to solicit the instructions of the Right

honourable the Governor in Council, in the case of an African slave, who having escaped
yom his master, a Scindian of Wagar, has sought my protection, but is now claimed by

is owner.
_ “ Annexed is the deposition of the poor unfortunate, as also an account of the condition

in which he presented himself at Rajcote when he first came in. His owner demands his
restoration, or, if that is not permitted, the price which he paid for him. Considering that
the lad was not imported by him, but purchased from another Scindian, who was not the
importer aiso, I believe government will decide on obtaining his freedom by the payment
of the purchase-money. For this reason I have retained the slave under my protection, and
informed his owner that the orders of government have been applied for in the matter.”

Upon this communication Sir Robert Grant minuted, on the 26th January, as follows :—

“J think the owner of this unfortunate youth shou!d, as a special case, be paid by govern-

ment the price for which he was purchased. But before sanctioning this, Mr. Erskine,

without informing the owner of our intentions, should ascertain from him what was the

amount of the purchase.” .
Inquiry was accordingly made, and the value of the slave having been ascertained to be

Rs. 65. 15, 5., the political agent in Katteewar was authorized to pay that sum to the owner,

and to set the slave at liberty.

The next case gave rise to more discussion. . .
The. circumstances of it are thus related by Mr. James Sutherland, political commis-
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sioner and resident at Bareda, in a letter dated 2d April 1838, addressed to Mr. Secretary
Willoughby :
“A person at Baroda went to Poonah accompanied by a male slave belonging to his father,

This slave left him without permission, and would not return. After every proper endeavour
had heen used on the spot, the father applied to me to afford him assistance. In conse-
quence, I addressed a letter to the superintendent of bazars at Poonah, requesting his aid to
obtain restoration, but without any proper effect, as will be seen from his reply, which |
submit with this letter. In his reply he asserts that no power is vested in him by which
he can in any way interfere.”

Further on, Mr. Sutherland says, “ On the introduction of our rule, we found slavery to
exist sanctioned by the laws of the country, and in India there has been no legislative
enactment doing away with slavery, or making any distinction in the relative position in
which master and slave stand to each other. In fact, the property of the owner in a slave
is as much respected by the constitution at this present time as it ever was;” and he con-
cludes his letter thus: “ Mr. Salmon (the superintendent of bazars at Poonah) is not singular
in the opinion he has given, for many have erroneously acted upon the same principle,
emanating, I believe, from emancipation of slaves elsewhere by the British Parliament, but
which does not extend to domestic slavery in India ; and as judicial and magisterial officers
are bound to administer the laws, they should regard those only which are prescribed for
their guidance.”

Upon this communication Sir Robert Grant minuted at some length; and it is to be
observed, that throughout his minute he expresses no doubt. of the right of the master to
reclaim a slave though living in a foreign country. After showing good reasons against
complying with Mr. Sutherland’s requisition, he proceeds thus: “ On a recent occasion,
when the daughter of the guicowar* preferred a claim nearly similar to the present, I was
willing to evade the difficulty by redeeming the two slaves demanded. Her rank seemed to
me to render that course convenient, as it was both advisable and practicable. But it is
plainly a course to be followed only under special circumstances. In this instance we must
face the difficulty, and, as at present advised, I should be apt to say that the claimant, if
desirous of recovering his slave, must proceed either as an inhabitant of Poonah would have
to proceed in a like case, or, if he chooses to remain at Baroda, as any other person residing
out of the British jurisdiction must proceed for the recovery of any other property. How
far it is open to him to appear before the magistrate by attorney, or what are the precise
steps he should take, 1 am quite unable to say; but I do not think that in the form in which
the demand comes to us, it can be complied with. I quite agree with Mr. Sutherland that
justice should be done, but what is asked could not, I think, be granted without injustice to
another party.”

“ After all, however, I mean here to state doubts rather than opinions, and I beg the
advice of my colleagues. Mr. Anderson’s knowledge and experience peculiarly qualify
him to speak on the subject; and I shall feel greatly obliged by his giving it attention. I
am told that several instances have occurred of a compliance with requisitions like the
present; but I should not be apt to follow such examples, unless they can be supported by
better reasons than I have been able to imagine. Precedent cannot sanctify injustice; and
without making any parade of anti-servile principles, or wishing to apply them to cases to
which they do not belong, I certainly think that we ought to be cautious of acting on
light grounds or loose authority in any matter affecting the personal liberty of mankind.”

On the 23d April 1838, Mr. Anderson thus expressed himself: ‘‘ However right Mr.
Sutherland’s opinion may be upon the general question of slavery in this country, he was
clearly wrong in conceiving that he had authority, as resident at Baroda, to require a magis-
trate at Poonah to apprehend or give up a slave claimed by an individual at Baroda; his
experience will, 1 think, have furnished him with no precedent for this.”’

“ But the question is even more doubtful than this; it is doubtful if the magistrate, on
the application of the owner himself, could compel the slave to return.”
“1 say it is doubtful, because upon no question have the authorities in India given more

opposite opinions than on this—the duties required of magistrates in respect to slaves; [
state this from the documents I saw when in the law commission.”
“The subject was amply discussed, and we had laid betore us the written opinions of

every authority in India, except, by the way, the Sudder Adawlut of Bombay. The note of
the law commission on the chapter of exceptions, page 22, fully shows the result.”
He then adverts to the silence of the Bombay code on the subject, and continues thus:

“The law our authorities administer thus leaves the subject undefined, untouched ; hence
themagistrates act upon their discretion; hence the diversity of opinion that is found to
revail.”*
“There is no difficulty in showing Mr. Sutherland the great uncertainty of the law ; there

is no difficulty in showing him that he had not the power to require the magistrate to
apprehend the slave; but there is difficulty in telling the master that if he wishes the
magistrate to interfere he must proceed to Poonah, and yet that it is uncertain if the magis-
trate will interfere when he gets there; it may be difficult, but I declare that I know no
other course.”

The
 

* The case here alluded to is one of the three we are setting forth. We have placed it last because the
last discussions upon it by the Bombay government were later than the discussion upon the present case.
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The uncertainty here alluded to by Mr. Anderson relates to the more general question,

whether a magistrate would interfere to restore a slave to his master; not to the more par-

ticular question, whether a magistrate would interfere to restore a slave to his slavery in a

foreign country. This latter question, indeed, seems to be ene which could not proper!

arise upon a regular application to a magistrate by the party or his attorney. Upon euch

an application, we presume that the magistrate,if he thought himself competent generally

to adjudge a slave to his master, would not inquire (at least for the purpose of deciding the

question before him) what the master proposed to do with his slave; and if he did make the

inquiry, in order to prevent an illegal exportation of a slave, he would endeavour to prevent

that exportation, we presume, not by refusing to restore the slave to his master (always

supposing that he would be bound under other circumstances to do so), but by taking

security from the master not to export the slave.

The case terminated by Mr. Sutheriand being informed what the views of government

were, and that it was left to his discretion to communicate so much of them to the party

concerned as he might deem expedient, “ intimating to him, at the same time, that he pos-

sessed no method of recovering his alleged slave but by regularly proving his claim betore

the local magistrate.”
The last of the three cases arose out of a visit of the guicowar’s daughter to Poonah. The

facts are thus shortly stated by the guicowar himself, in a reclamation made by him to the

resident at Baroda: “ My daughter, Eshada Baee Ghoorporee, on her return from Poonah to

Baroda, remained for a short time at Nassick ; there two female slaves of hers, named

Dhoondee and Parvattee, ran away from her service; these two were, in the presence of

Mahadar Rao Sheraboode, given over to the Company’s officer at Nassick.”

It appears from the statement of the slaves themselves, that Dhoondee accompanied the

princess from Baroda to Poonah, whereas Parvattee was an inhabitant of Poonah, where she

entered the service of the princess, and had never been in Guzerat. Both the slaves stated

that they left the princess’s service in consequence of ill-treatment.

The guicowar applied to the resident at Baroda, and the resident to the Bombay govern-

ment, for an order to the magistrate of Nassick to deliver up the slaves.

The resident urged the same sort of arguments, and adverted also to the rank of the

claimant.
Sir Robert Grant minuted on this application on the 8th April 1838. After remarking

on the difficulty of such cases, he says, “ Slavery, however, is not unlawful here, nor do I

find that the regulations forbid the export of ‘slaves, except for the purpose of sale or

rostitution ; therefore I am not aware that the guicowar calls on us to do any thing

illegal, or any thing so palpably contra bonos mores as to be for that reason out of the

question.’
“The slaves, however, plead ill-treatment as the cause of their having deserted their

mistress. In an ordinary case, I think this would impose on us the duty, and confer on us

the right, of inquiring into the truth of such plea, and to remit the demand if the plea were

established; but the highrank of the mistress seems to me to preclude our taking that

course; and, under all the circumstances, I am inclined to say that we should redeem

these slaves.”

Mr. Anderson, in his minute of the 17th April, asks, “Is there an obligation to give up

the slaves? If such obligation exists, it must be complied with. I do not see how it is met

or got over by redeeming the slaves. If there is not an obligation, then I conceive we must

leave them alone to do as they please.”
This opinion of: Mr. Anderson appears to be quite in accordance with that which was

sanctioned by the supreme government in the case of the Nepaul chief.

In a later minute, of the 3d May, Mr. Anderson, after referring to his minute in the pre-

ceding case from Baroda, concludes by suggesting, that as the question was a political one,

and of some.general importance, a reference should be made to the supreme government.

This suggestion was adopted, and the question was referred to the supreme government in

a letter from Mr. Secretary Reid, in which, after advertence to the facts, the object of the

reference is thus stated :—
« The Governor in Council is therefore desirous of being informed how such a case would

be dealt with by the magistrate under the Bengal presidency, on a similar demand by any

foreign prince with whom the British Government is in alliance, and to be favoured with the

sentiments of the Right honourable the Governor-general of India as to the course which

this government should follow in the present instance.”

The Government of India called upon the Sudder Dewanny Adawlut of Bengal to state

what is the practice of the courts under their control in regard to cases of a similar de-

scription.
The reply from the registrar of the court states, “ that in ordinary cases the jurisdiction in

matters regarding the property in slaves rests with the civil courts, and that a magistrate

would not be justified in interfering in order to compel their return to persons claiming them.

In the case under consideration, the court are of opinion, thata magistrate should have acted

precisely as the magistrate of Nassick had done; that is, refuse to deliver up the slaves, and

refer the question for the decision of government.” os
The court then allude to what was done in a former case which occurred in the Bengal

presidency in the year 1810, and quote from the correspondence which took place in that

case matter so important, that we thought it right to obtain from government the papers on

tecord relating to it; and we shall presently have occasion to call attentioa to the contents

of those papers.
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It thus appears to be laid down, that a magistrate cannot restore to their master Slaves
who have escaped from a foreign country, nor slaves who have escaped from a foreign master
who has brought them into our dominions. This, indeed, is contained in the more general
proposition which, as we have seen, is maintained by the Government of India and by the
udder Dewanny Adawlut of Bengal, that a magistrate cannot restore any slaves to their

master. It seems, however, to be the duty of the magistrate to report to government when-
evera claim is made to slaves who have taken refuge from a foreign country. And this
appears to be expedient, inasmuch as such cases, particularly where the claimant is of exalted
rank, may involve political considerations. It may further be collected, that government
will not cause such refugee slaves to be restored. But what does not appear from these
cases is, the course whicha civil court would be bound to pursue upon such a claim being
made before it.

It is true that in the case of the Nepaul chief, the slaves were told, with the approbation
of the supreme government, that they were at liberty to continue in the district in which the
had taken refuge, without liability to future question or interference of any sort. But if this
freedom from liability means, as the generality of the terms seems to import, that the slaves
were not liable to be claimed ina civil court as the property of their master, by a regular
suit, then we apprehend that, to give complete effect to the benevolent intentions of govemn-
ment, a new enactment is required. There is no law which says that a foreigner shal! not
recover possession of his slaves in a civil suit. Perhaps if it were illegal to carry slaves over
our frontier into the territories of a native power, as we now propose to make it, a civil court
when it had reason to suppose that such exportation would be the result of a decree in favour
of the master, would be justified in requiring security that the slaves should not be carried
out of the country. Even that, however, is doubtful, for such a transaction could hardly be
considered as fallmg within any general prohibition of exportation.
We have already stated that our attention was attracted to acase which occurred in 1810,

by a quotation made by the Sudder Dewanny Adawlut from the papers connected with it.
From that case, it appears that the government of that day felt the same humane reluctance
to allow slaves who had taken refuge in our territories to be deprived of that asylum against
oppression. But they thought that a new law was necessary for the purpose, and contem-
plated the enactment of one. Why that design was not executed, we are not informed.
The circumstances of the case were as follows: In March 1810, Dusrut Tuppa, a subject

of Nepaul, made a claim before Mr. Dumbleton, magistrate of Goruckpore, to six slaves who
had absconded from him and taken refuge in zillah Goruckpore. It is worthy of remark
that his demand was, either that the slaves should be restored to him, or their value given in
money. The magistrate heard the case, and sent the proceedings to the Sudder court. The
court forwarded them to the government. “ As the issue of this suit ” (meaning a suit in a
civil court), says the letter of their registrar, “ may involve the delivering up of six persons,
the subjects of aforeign state, who have sought an asylum in the British territory, and as the
Governor-general in Council may possibly deem it expedient to satisfy the claim of the
plaintiff for the value of the slaves rather than allow them to be surrendered, the court submit
the case for the information of government.”

The government authorized the payment of the value, 226 rupees. But Mr. Secretary
Dowdeswell, in communicating this to the registrar of the court, observes, “At the same
time it appears necessary to government to guard against the recurrence of demands of this
nature.
“Whatever reason may exist for maintaining the existing laws respecting domestic slavery

among the two great classes of the native subjects of this country, the Mahomedans and
Hindoos, the Governor-general in Council is not aware of any principle of justice or policy
which requires us to render our courts of judicature the instruments for compelling persons
who may seek an asylum in the British territories to return in bondage to the countries from
which they may have emigrated. Unqualified as the Hindoo and Mahomedan laws respecting
domestic slavery at present are, his Lordship in Council concludes that a regulation will be
necessary in order to establish the modification of it above noticed in the practice of our
courts of judicature. The Governor-general in Council accordingly requests that the Nizamut
Adawlut will prepare for his consideration the draft of a regulation framed on the principle
above described.”

There is some difficulty.in devising a provision which shall give protection to slaves under
such circumstances as those mentioned in the cases we have detailed, and which shall not at
the same time make an invidious distinction between foreigners suing in our civil courts
and our own subjects. We think it would not be reasonable to enact, that a person
domiciled in Nepaul or Oude should not have the same remedy for recovering the services of
his slaves, provided he is willing that those services shall be rendered where the slave is
within the protection of our courts, as a person domiciled on our side of the frontier; but, at
the same time, if we prohibit the master from carrying his slave home with him after he has
obtained a decree, the right of suing for such a decree is almost if not quite nugatory. We
propose, nevertheless, to give the foreign slave-owner this barren right to sue, merely as the
least offensive mode of doing what, we think, must be done at all events. It is clearly the
least offensive mode, for it shows the foreigner that no distinction is made by law between
him and our own subjects. We only refuse to him that which we equally refuse to them;
the true difference being, that the thing refused is of much more importance to his interests
than to theirs. We shall not propose, therefore, to protect the refugee slave by disabling his
master from suing; but we shall propose, in addition to the general prohibition of exporta-
tion by land, which we have already intimated our intention to recommend, a provisiontothe

effect,
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effect, that it shall not be lawful for any person to remove from the British dominions any

slave who may have taken refuge therein, nor for any person to remove from the Britis

dominions a slave whom he has brought into them, if the slaves desire to remain.

We think, however, that a fine will be a sufficient punishment for the breach of these

provisions, and that the fine should be remitted if the slave is brought back to the British

territories.

Our first 10 recommendations relate to free persons;

Our next 17 to slaves;

Our next four to bondsmen;

And our last two to the provisions of the statute 5 Geo. 4, c. 113.

Our recommendations relating to free persons are—-

1. That it shall be unlawful for any free person to become a slave by any means

whatever.
2, That it shall be lawful for any free person of full age to contract to serve another for

life, or for any number of years.
3. That it shall be lawful for the parents or guardians of minors to apprentice them till

majority, or for any shorter period.
4. That all contracts under recommendations 2 and 38 shall be void upon the ill-treatment

or prostitution of the servant or apprentice, and shall be void, ab initio, if made with a view

to prostitution.
5. That all contracts under recommendations 2 and 3 shall be registered within a fixed

time by some public officer to be designated by the executive government, who shall exer-

cise his discretion in granting or refusing registration for a sufficient cause to be assigned,

and that every such contract shall be void if not registered within the time fixed.

6. That any person who shall pretend to apprentice or to sell any minor, of whom such

person is not the parent or guardian, shall be punishable by fine, not exceeding

or by imprisonment, with or without hard labour, for a term not exceeding or
by both.
y. That any person who shall purchase or receive as an apprentice any minor from any

person whom he has not good reason to believe to be the parent or guardian of such minor,
shall be punishable by fine, not exceeding or by imprisonment, with
or without hard labour, for a term not exceeding or by both.

8. That any person having in his possession one or more minors, with the intention of
selling or apprenticing them, such person, not being the parent or guardian thereof, shall be
punishable by fine not exceeding orby imprisonment, with or without hard
labour, fora term not exceeding or by both.

9. That any party to any contract under recommendations 2 and 3, who shall omit to
apply for the registration of such contract within the time fixed, shall be punishable by fine
not exceeding or by imprisonment, with or without hard labour, for a term
not exceeding or by both.

10. That no rights arising out of any contract under recommendations 2 and 8, shall be
enforced by a magistrate, and that no wrongs which are violations of such rights, except
such wrongs as are specified in the 23d chapter of the penal code, shall be punished by a
magistrate.

Our recommendations relating to slavery are—
11. That it shall be unlawful for any person to acquire any slave, or to hire the services of

any slave from his master, except persons who are the issue of Hindoo, or Mahomedan, or
Parsee fathers and mothers.

12. That any act which would be an assault if done to a freeman, shall be an assault,
and punishable as such, if done to a slave by his master, or by any other person.

13. That no sale or gift of a slave, nor any transfer of his services for a limited time,
except where land in the cultivation of which such slave is employed is sold, given or trans-
ferred for a limited time, shall be valid, unless it be made in writing, and authenticated by
some public officer to be designated by the executive government; and unless it be made
with the consent of the slave, if adult, or of his parent or natural guardian, if a minor.

14, That no slave shall be sold by public authority in execution of a decree of court, or
for the realization of arrears of revenue or rent.

15. That no sale or gift or transfer of the services for a limited time of any female slave
for the purpose of prostitution shall be valid.

16. That any slave shall be entitled to emancipation upon the neglect, refusal or inability
of his master to provide him with customary maintenance.

17. That any slave who has been treated with cruelty by his master shall be entitled to
emancipation.

18. That any female slave who has become a common prostitute through the influence of
her master shall be entitled to emancipation.
hi 19, That any slave shall be entitled to emancipation, if a reasonable price be tendered to
iS master,
20. That whenever any slave is entitled to emancipation, the wife or husband, and the

minor children of such slave, shall also be entitled to emancipation, provided they are slaves

of the same master.
21. That any person claiming emancipation from slavery shall be entitled to enforce his

claim either ina civil or criminal court.
262. 22. That
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22. That any person claiming emancipation from slavery, or claiming to be a freeman,
shall be entitled to the privileges of a pauper in any civil court,

23, That every decree by which the slavery of any person is affirmed shall be appealable
to the Sudder Dewanny Adawlut.

24. That any person exporting a slave by land from the British territories into those of
any foreign power against the will of the slave, or removing a slave against his will, with a
view to such exportation, shall be punishable by a fine not exceeding orb
imprisonment, with or without hard labour, for a period not exceeding or by both.

25. That any person selling a minor slave without the consent of his parent or natural
guardian, or having in his possession one or more minor slaves with the intention of so
selling them, shall be punishable by fine not exceeding or by imprisonment, with
or without hard labour, for a period not exceeding or by both.

26. That any person who shall remove from the British territories any slave who may have
taken refuge therein, or any slave whom he may have brought into those territories, and who
is unwilling to return, shall be punishable by fine not exceeding but shall be
entitled to have the fine remitted upon bringing back such slave into the British territories,

27. That no rights arising out of slavery shall be enforced by a magistrate, and that no
wrongs which are violations of such rights, except such wrongs as are analogous to those
specified in the 23d chapter of the Penal Code, shall be punishable by a magistrate, except
by emancipation under recommendation 16.

We do not intend that any of these recommendations which imply the recognition of
slavery, as a legal status, should apply to any places within the territories subject to the
government of the East India Company (such as Kumaon) where that status has no longer a
Tegal existence. But, with this reservation, we propose that all legislative provisions which
are inconsistent with our recommendations should be repealed.

If the above recommendations are adopted, no bondage will be lawful in future except
such as is sanctioned by our second recommendation, and those connected with it. The
four following recommendations are only rendered necessary by the nature of the actually
existing bondage.

28. 'That no right to the services of any bondsman shall be transferred without his
consent.

29. That no right to the services of any child or other descendant, or of the wife of any
bondsman, shall accrue upon the death of any bondsman to the person entitled to his
services, notwithstanding any agreement to the contrary, express or implied, between the
bondsman and the person entitled.

30. That all contracts of bondage shall be void upon the ill-treatment of the bondsman,
or upon the ill-treatment or prostitution of the bondswoman.

31. That no rights arising out of any contract of bondage shall be enforced by a magis-
trate, and that no wrongs which are violations of such rights, except such wrongs ag are
specified in the 23d chapter of the Penal Code, shall be punished by a magistrate.

Our recommendations relating to the statute 5 Geo. 4, c. 118, are—
32. That the Government of India should request the home authorities to cause com-

missions of vice-admiralty to be sent to all places within the limits of the Company’s
charter where there is a court of admiralty, and where no vice-admiralty commission
exists.

33. That the Government of India should request the home authorities to apply to
Parliament for an Act declaring and enacting, or simply enacting, that the Government of
India, and the governments of Madras and Bombay, and of the Straits, shall exercise the
same powers as by the above-mentioned statute are to be exercised by the governors of
any colonies, &c. belonging to Her Majesty, and that the officers of the East India Compan
shall exercise the same powers as by that statute are to be exercised by Her Majesty's
officers, civil and military.

Several other measures have occurred to us which might perhaps contribute to secure both
to master and slave the benefits which each party looks for from that relation, which we
nevertheless abstain from recommending. The reason is, that we are anxious that the law
should be, as far as possible, in such a state as to oppose no obstacle to the dissolution of
slavery whenever it shall ceasé to be in accordance with the feelings of the people, and also
in sucha state as to oppose no obstacle to that change in the feelings of the people.

It is very possible that a law containing provisions for the easy and speedy enforcement
of the right which the slave has to subsistence from his master, whether he is able to work
or not, might be productive of some benefit to the slave, and the same may be said of a law
to restrain manumission. But such laws would tend to give stability to slavery. They
would tend to keep alive the servile spirit, the spirit which leads men to barter their liberty
for security against starvation. We are afraid of any legislation which shall confirm the
rights that spring out of slavery, whether they be the rights of master or of slave. We
would have the slave look up to the magistrate as his protector against violations of those
rights which he would enjoy in an equal or greater degree if he were a freeman; but not
against the violation of those rights which he‘has as a slave, and would not have at all if he
were not a slave. We would give no encouragement to his reliance upon these rights.
We propose that the law should forbid assaults upona slave:just as it forbids assaults

upon a freeman, and we therefore propose to give the slave the same remedies for assaults
as afreeman. But we do not propose to give any fresh confirmation to the right which the
slave now has to food, clothing, lodging, the expenses of his marriage, and to theprotection
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of his master against wrongs done him by strangers. We have no evidence that slaves ever

appeal to the courts of justice for the enforcement of these rights. We do not desire that

they should so appeal. No doubt the effectual enforcement of such rights as these might

render the status of the slave in some instances more valuable to him than it now 1s;

perhaps, in some instances, nearly as valuable as the status of pauperism had become to the

Jabouring classes m parts of England before the new poor law. But we do not think this

upon the whole desirable. Whatever measures it may be necessary ultimately to adupt for

saving the destitute from starvation in India, we are disposed to think that no method of

doing this, which has ever been devised, is open to such grave objections as slavery, even

in its most mitigated form. We desire the extinction of slavery in India; indeed its ultimate

extinction may be considered as already decided by the Imperial Legislature. And we

believe that if, by taking away the power of punishment, we prevent the possibility of any

speculations depending upon slave-labour holding out a prospect of profit, the other motives

which hold the master and slave together will become gradually weaker with the general

progress of society. And this tendency, we think, would be counteracted by giving the

slave and his posterity an indefeasible right to subsistence which he could enforce against

his unwilling master. We leave the slave, therefore, to the force of custom, of ancient,

though perhaps never enforced law, and to the kindly feelings of his master, so far as

regards the positive privileges which belong to him as aslave. But we bring him within

the protection of British courts of justice, as regards those negative rights which he

already has, or with which he is now to be invested in common with all other subjects of

Great Britain.
If the object were to preserve slavery for the sake of the partial good which in certain

states of society it produces, then no doubt it would be desirable to aim at the security and

extension of that good. But as the object is to let slavery perish quietly, legislation should,

it seems to us, be confined to the mere prevention of its evils.

If, as we recommend, all assaults upon a slave by his master are forbidden by law,

the legal condition of the slave will approach much more nearly to pauperism than to

what is called slavery in other countries. The essential distinction between him and a

labourer will be, that instead of hiring himself out wherever he can find employment, and

receiving wages while he is employed, he is bound by law to give to one person all the

labour of himself and his family, and entitled by law to receive subsistence for himself

and his family at all times from that person. These are rights and obligations which we

believe cannot be generally and systematically enforced by legal proceedings. Whatever

permanence they wre to have must depend mainly upon the mutual interests and wishes of

the parties. Those mutual interests and wishes appear at present to have sufficient

strength to preserve the relation between master and slave from dissolution. And, with

regard to the slaves, we do not perceive any general cause likely to change their view of the

matter, except one, of which the operation must be extremely remote—we mean the general

diffusion of education. But with regard to the masters, the case is different. A change in their
views may be expected within a much shorter period. As soon as the proprietors of the soil

begin to prefer profit to pomp, a large revenue toa large retinue, they will find the possession

ofa troop of slaves, that is to say, of slaves whom they may not punish, a very burthensome
appendage. We have seen that proprietors in decayed circumstances very frequently allow

their slaves to seek a livelihood where they please, and the most flourishing proprietors will

assuredly do the same thing whenever the great object of their desire is to increase the net

produce of their estates.
We think, then, that we were justified in expressing our hope, that, if our recommendations

are adopted, no further legislation will be necessary upon this subject. As far as laws can

prevent, nothing will be left which the slaves themselves look upon as an evil. There will

remain, for some time, what in the eyes of the slaves isa good, though it is otherwise in the

eyes of an enlightened government. But after a time even this will silently disappear.

hus will be accomplished the task which the Imperial Legislature has imposed upon that

of India of “ mitigating the state of slavery,” “ ameliorating the condition of slaves,” and

extinguishing slavery as soon as such extinction shall be practicable and safe.”

C. H. Cameron.
F. Millett.

 

The majority of the commissioners, Mr. Amos, Mr. Eliott, and Mr. Borradaile, while

they cannot entirely concur in the observations and conclusions of their colleagues on some
important points, yet agree with them for the most part in the opinions expressed, and the
recommendations offered, in the foregoing pages of this portion of the Report, which are,

indeed, to a considerable extent, founded on the consultations of the whole commission.
The three commissioners, however, have directed their attention principally to matters
having immediate reference to East India slavery, and have not made any close comparison

between that and other species of slavery.

The majority of the commissioners agree with their colleagues in thinking that, on the
part of the slaves in India, of all classes, there is not any general desire for freedom. They

believe, indeed, that the advantages of the condition of slavery, according to the modification.
of itwhich exists in India, are so far thought to overbalance the evils incident to it,that
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few slaves would, under ordinary circumstances, voluntarily abandon the relation in which
they stand to their masters.
The majority of the commissioners agree with their colleagues in thinking that the

principal evils incident to the condition of slavery in India arise out of illegal acts per-
petrated under colour of slavery, and which are neither warranted by law nor bygeneral
custom; and they concur in the conclusion, that it would be more beneficial for the slaves
themselves, as well as a wiser and safer course, to direct immediate attention to the removal
of the abuses of slavery, rather than to recommend its sudden and abrupt abolition.

It is in proposing remedies for checking the abuses of slavery that the majority of the
commissioners are unable to concur entirely in the views of their colleagues. The main
difference between them relates to the power of coercion and of restraint, which the masters
of slaves now possess and exercise, for the purpose of enforcing their services, maintainin
discipline among them, and preventing their absconding, the effect of that power, and the
consequences of abolishing it.
The majority of the commissioners apprehend it to be the general impression among the

natives, that the law rightly interpreted, with a due allowance for prescriptive usage,
warrants such a degree of coercion as is recognized by the circular order of the Madras
court of Foujdary Adawlut. (Vide supra, pp. 135-6.) _It is believed that the slaveordinarily
submits without complaint to moderate correction inflicted by his master for the breach or
neglect of his regular duties. He considers that the evil, such as it is, of thus being com-
pelled to work, is compensated by the advantage of maintenance for himself and family,
not only whilst in health and vigour, but also in sickness, and after failure of strength.
The demand thus made by a master on the labour of his slave does not generally exceed
the demand that would be made upon a hired labourer, and for the most part hired labourers
and slaves are employed upon similar tasks.

It appears, however, to the majority of the commissioners, that without a power of
moderate correction for neglect of duty lodged somewhere, slaves employed in field labour,
at least, would not work with the like industry as hired labourers, whose bread depends on
their giving their employer satisfaction, who know that if they do not perform the task set
them for the day, they will not get the hire for the day, and probably will not meet with an
engagement for the morrow.
The slaves know that they are of a certain value to their master, and that he could not

discharge them, as he might discharge a hired labourer, without loss to himself, and that it
is their master’s interest to give them sufficient subsistence to keep them in working con-
dition. Under these circumstances, it is to be expected that they will indulge that propensity
to idleness so characteristic of the lower orders in India, as far as they can, and that they
will do nothing that they can avoid doing.
The fear of losing their situations can have little influence in counteracting the propensity

to idleness among slaves, when they must feel sure that they run no risk of being discharged
for only doing less than they are able and ought to do, while they still render some service
which is not without value. [t is more, it is conceived, than can be reasonably expected,
that predial slaves, at least those living apart, and kept at a distance by their masters, and
not partaking of their sympathy, as in Malabar and elsewhere, will work actively from any
regard to the interest of those masters. :

It does not appear to the majority of the commissioners that, in the parts of India at
least where predial slavery exists, masters are willing to be satisfied with a less degree of
industry on the part of their slaves, upon whose labour they depend, perhaps entirely, for
the cultivation of their lands, than they would require from hired servants. Every master
may be expected to have a natural desire of improving his income, and thereby in-
creasing his comforts, and in proportion as that desire is more or less strong, so will be the
motive to urge his slaves to exertion ; neither is it universally the case that the object of the
landowner is to maintain his family and slaves by the produce of the land, and not to ae-
cumulate a fortune out of the surplus. There will always be found native landowners,
such as the Mopla merchants of Malabar, who have purchased their lands merely for the sake
of a profitable investment of money, and whose sole object is to raise the largest possible
surplus produce; yet, in fact, there appears to be no difference in the treatment of the
slaves of the Mopia merchants and those of ancient proprietors; the same description and
quantity of labour appears to be required and obtained from both. It is to be observed,
with reference to this matter, that in the peculiar condition of slavery which prevails on the
east and west coasts of the southern peninsula of India, and it would seem more or less
elsewhere, whole tribes have been regarded as impure outcastes, subject from remote antiquity
to the cultivation of the soil, in like manner as pure Hindoo castes are bound to particular
professions and occupations. The distinction between these outcaste tribes and the pure
classes is, in the parts of India where it prevails, quite as marked as any that can arise
from colour.
A check upon the power of the master, independently of law, is the fear of making the

slave dissatisfied with his condition, and disposing him to desert. In some parts of the
country we have proof that this check has operated most beneficially for the slave, especially
in restraining the master from a severe exercise of his power of punishment, and it is believed
to have much influence every where. In the neighbourhood of towns, where the wages of
labour are high, and the advantages of freedom obviously preponderate, masters have been
unable to maintain their control over their slaves, and, in a great measure, have tacitly
ceased to exercise it. Thus, in the neighbourhood of Madras, particularly, where predial

slavery
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slavery formerly prevailed in as full force as in the other parts of the Tamil country, it is

now little more than nominal. The same change appears to have commenced and to be in

progress in the neighbourhood of several of the larger towns and seaports on the Malabar

coast.
It is very material to bear in mind that every excess of moderate correction, or of  cor-

rection of any kind without cause, 1s punishable by the magistrate, and that there is no

apprehension of the law in this respect not being always construed very beneficially for

the slave.
The majority of the commissioners consider that a law taking away all power of cor-

recting and restraining slaves would have the effect, as far as the promulgation of a law

could produce it, of abolishing slavery. They concur in the observations contained in

note B. of the Penal Code, “that a labourer who knows, that if he idles his master will

will not dare to strike bim, that if he absconds his master will not dare to confine him, and

that his master can enforcea claim to service only by taking more trouble, losing more time,

and spending more money than the service is worth, will not work from fear.” In such a

ease names are of no consequence; the labourer is in reality no longer a slave. There is an

end, too, of that kind of domestic discipline by restraint over the slaves, especially the female

slaves, which has hitherto been considered requisite for the due government of a family

according to native manners.

The majority of the commissioners consider that the restricted power of coercion and

restraint which the masters may now lawfully exercise cannot justly or prudently be taken

away by law without providing compensation, or without transferring the power to the magis-

trate. But neither of these courses appears to them to be advisabie.

With respect to the first, they think that a provision which would be satisfactory in regard

to all the interests concerned is scarcely feasible, and they consider it inexpedient to attempt

a measure so beset with difficulties, and so unlikely to give general content. They see no

reason to doubt that the masters would be really injured by a law depriving them ‘of their

resent compulsory power over their slaves; but the real injury, they apprehend, would be

inconsiderable compared with the loss that would be plausibly alleged, and attributed to a

measure involving so sweeping a charge in the relation of master and slave, and for which

compensation would be claimed, if any opening were given to such claim. It is likely that

for a time every loss in an estate cultivated by slaves, not obviously produced by some other

distinct cause, would be ascribed indiscriminately to this cause; and that whenever the

proprietor fell in arrears of the revenue payable by him, he would complain that he was

unable to pay because he could no longer compel his slaves to work, or that he was put to

greater expense in cultivating his estate by the necessity of giving extra allowances to his

slaves to induce them to work as they did before. It is thought that wherever the law

effected its purpose of preventing the master from coercing his slaves, there would be

grounds for complaints of this nature; that either the master would really get less service

from his slaves, or would be obliged to purchase their exertions by extra allowances or

indulgences. The example once set by a master of giving extra allowances or indulgences,

his neighbours would be constrained to follow it in order to prevent their slaves from becom-

ing discontented, and availing themselves of the license to abandon their services, which they

would find they might take with impunity, and without resistance, whenever they pleased.

It is not thought that the law would come into general operation so as to have the effect

intended quickly, because the ignorant slaves would not soon become aware of the privilege

bestowed on them, and because they would not be ready to take advantage of it, while the

masters would be slow to give obedience to the law so long as the slave did not complain.

But the masters would be quick to perceive the tendency of the law, and the injurious effect

it must have upon their interests eventually. By them, therefore, it would be felt as a

grievance from the first ; and there seems reason to fear that it would occasion among them

a degree of discontent, in some parts of India at least, which it would not be prudent to

provoke.

‘The demand for compensation would first arise, probably, in anticipation of the injury,
and it is thought that it would be impossible to satisfy it. If it were determined to give

compensation only in case of loss being proved, there would be extreme difficulty in jadging
of it; and however reasonable the judgment might be, it would most likely always dis-

appoint the claimant. The inquiry must necessarily occupy a great length of time, and

involve many perplexing questions; whilst, after all the trouble bestowed, the expense

incurred, and dissatisfaction provoked, the object of the compensation might, perhaps, be

very little furthered.

But the injury which would be most felt, arising from the relaxation of discipline among
domestic slaves, and consequent disorder in families, would not admit of compensation, and

there would be no other means of allaying the discontent which it is feared would be excited

by a law calculated to produce such results.
With regard, next, to the transferring of the power of punishment and of restraint from

absconding to the magistrate. It is to be observed, that the power of punishment was not

taken from masters by the Imperial Parliament, in the case of the West Indies, until the

status of slavery was abolished ; whilst the status was left untouched, an effectual power of

punishment was left also as necessary to maintain the master’s dominion. It was when

slavery was changed into contract service, for a certain time, that the power of punishment
was taken from the master and transferred to the magistrate.
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The majority concur with their colleagues in thinking it inexpedient to make the transfer
to the magistrate in India, though they do not agree to all their reasons. While they deem
it not advisable, in the present circumstances of India, to take a step tending directly to
destroy the authority of masters, and so to annihilate the status of slavery, they see the
most forcible objections to any measure tending to confirm and give permanency to so
debasing a status, and one which can only be tolerated, because more decisive measures
would tend rather to impede its gradual decay than to effect its abolition. Upon the most
mature reflection, they are convinced, that to require the magistrate to compel a slave to
yield obedience and render service to his master, would have the effect of upholding slavery
on a more firm and permanent basis. They would carefully refrain from taking any step
that would be to the prejudice of the slave. They think that this step would be so, even if
united with the abolition of the master’s right to punish and restrain. It would also be a
step contrary to the principles upon which the Government of India have lately acted, and
to the practice throughout almost the whole of British India.
As the majority of the commissioners are not prepared to recommend thatmagistrates

should be required to interfere for the purpose of compelling slaves to perform their duties
or to punish them for default, they need not enter upon the general question of the propriety
of the regulations which empower magistrates to interfere upon the complaints of masters
against their servants for misconduct or neglect of duty. They will only observe, that if
slaves were to be made free from restraint and entirely exempted from punishment for failure
of duty, they would obviously be placed in a more independent situation than that in which
free servants actually stand in most parts of India.
The majority have now to express their own view of the course which should be followed.
They propose to leave untouched the lawful status of slavery, and with it the lawful power

of the master to punish and restrain. It is lawful to correct a slave moderately, and to
restrain him by the use of a force, which if used to a freeman would be an assault. It is
not lawful to correct a slave immoderately or arbitrarily, or to use violence sufficient to
cause permanent or severe personal injury. There is no doubt that the vindicatory powers
of the law as it exists are sufficient to punish cruelty and oppression by a master. The
majority think that. the power which the master may lawfully exercise and does exercise
occasionally is necessary as a check to the propensity to idleness which the situation of the
slave naturally produces; they do not think that it is in general exercised with severity;
they have already pointed out the check by which, independently of law, the master is
restrained from severity. ‘They believe that by fear of the vindicatory power of the law on
the one hand, and this check on the other, the personal treatment of slaves by their masters
has been already considerably mitigated. They see reason to think that the causes upon
which the check adverted to depends are gradually gaining force, and to hope that, if t ey
are left undisturbed to work their way, they will surely accomplish eventually, but without
precipitation, and without disorder, and almost imperceptibly, the ultimate object aimed
at,—the general extinction of slavery ; while in the meantime the condition of the slaves will
be progressively ameliorated. :
With these views it appears that the more prudent course is not to add new provisions to

the law which would be offensive, and irritating, and really injurious, so far as they should
be operative, to the masters. Such provisions, if their operation was found to be successful,
and not purely prejudicial, or if they were nottotally inoperative, would have the effect of
precipitating and bringing about with a ruder shock, and probably with some disorder, the
same issue which may be attained gradually by a surer and-more safe course. It should be
endeavoured to give efficiency to the administration of the existing law for the protection of
slaves, that the fear of it may more powerfully restrain the masters from abusive acts falling
within its scope, and to provide some additional checks to enforce its requirements and
prohibitions.

For this latter object, the majority concur with their colleagues in recommending “ that
any slave shall be entitled to emancipation upon the neglect, refusal or inability of his
master to provide him with customary maintenance,” and “ that any slave who has been
treated with cruelty by his master shall be entitled to emancipation ;” “ that any female
slave who has become a common prostitute through the influence of her master shall be
entitled to emancipation ;” and “ that whenever any slave is entitled to emancipation, the |
wife or husband and the minor children of such slave shall also be entitled to emancipation,
provided they are slaves of the same master.” ,

Further, in aid of the causes which it is conceived are leading to the mitigation and
eventual extinction of slavery, the majority concur with their colleagues in the restrictions
proposed with regard to the transfer of slaves, and in the recommendation that any slave
shall be entitled to emancipation if a reasonable price be tendered to his master. They
wish to go further, and recommend aprovision corresponding with that which was ordained
by the order of council for Trinidad in 1824, that a slave who has acquired sufficient
property shall be entitled to purchase his own freedom, the freedom of his wife, and that of
is children.
This last recommendation, it will be observed, recognizes a right on the part of a slave

to the possession of property. It will be allowed that it is of the utmost importance to
establish this right on the part of the slave, and to render it unquestionable for the future,
if this can be accomlished without injustice to the master. It appears to the majority of
the commissioners that the right of the slave to retain the possession of property which
he has acquired has been practically admitted by masters to such an extent, even inparts
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of India where slavery is mostprevalent and is maintained with the greatest strictness,

that no injustice or danger would arise from establishing the right permanently by law.

It appears to the majority of the commissioners that a provision enabling slaves to

purchase emancipation with their property would have a. beneficial operation generally

throughout India, but, perhaps, particularly so in Malabar. It is thought that such

rovisions are particularly requisite, and would serve the interests of both master and slave

in those situations where the advantages of freedom so decidedly overbalance those that

belong to the servile condition, that the slave is under a constant temptation to escape, and

the master finds it difficult to maintain his control. Under such circumstances the master

would be disposed to give up his right to the slave for a very small compensation, and the

slave would probably be able to raise a sum sufficient for the purpose by binding himself

as a hired servant to a new master, and would be willing to release himself absolutely in

this way, rather than by deserting with the bond of slavery still hanging over him.
The majority consider that such provisions would be very beneficial, for instance, to

those slaves in Malabar who, living in the neighbourhood of towns, are permitted by their

masters, during a part of the year when they have not work for them, to seek employ-

ment there, and to whom it is a hardship, after having enjoyed the comparatively high
wages paid for labour in those places, to be obliged to return at the call of their masters

to work for them onapittance scarcely sufficient for their support. The hope of being
able tu purchase their freedom would encourage the slaves under such circumstances to
save their wages, and the temporary masters of those who were diligent and active would some-
times probably aid them by advances to make out the price required for their emancipation.

Nothing, in the opinion of the majority, would tend more to raise the character of the
unfortunate race who are subject to slavery in Malabar than such a transition of indivi-
duals among them to a state of freedom, gradually but constantly going on. Emancipated
slaves who have bettered their condition, and acquired property by the higher reward of
labour to be obtained in towns, and who have not only enjoyed personal liberty, but, by
their residence in towns among a mixed population, have been, for a long time, saved from
the ignominious treatment to which their brethren are exposed in other parts on account of
their caste, will probably have gained such a feeling of independence as to lead them to
refuse compliance with the degrading usages which prevail in the interior of the country,
and to resist any attempt to enforce their observance against themselves, or those connected
with them. The influence of their example would spread, and, aided by the discountenance
of the governing authorities of all such humiliating practices, would tend to their falling gra-
dually, though perhaps slowly, into desuetude. Thus then it seems there is reason to expect
a beginning to the breaking up of the odious debasement of caste which now so lamentably
depresses the miserable subjects of it, and which is a principal impediment to the extinction
of slavery in India.
The suggestions offered in the draft for the prevention of the sale of free persons into

slavery, particularly with a view to put a stop to the abuses arising from the sale of children,
and for restricting within the British territories the sale of slaves, and the recommendations
relating to bondage, are founded upon principles agreed to by the commission unanimously,
after much discussion and deliberation, and the majority consent generally to the observa-
tions and reasons by which they are supported, subject to some partial qualifications where
they appear to militate against their sentiments as above expressed.
One other provision, not recommended by their colleagues, the majority consider to be

necessary to guard against what would bea great evil, and one, they conceive, not unlikely
to occur in the gradual decay of slavery, viz. a provision to prevent masters from relieving
themselves by pretended emancipation from the obligation of supporting, during life, the
slaves who, from age or infirmity, after having worked for them through their youth and
manhood, while their strength lasted, have become unable to render them efficient service.
The provision that appears to be called for is, that any slave who is above the age of 50, or
who, being under that age, is suffering from an infirmity which renders him incapable of
earning his own subsistence by labour, shall be entitled to refuse emancipation, and that no
master shall be exempted from the obligation of supporting such slave during life, unless the
slave has formally accepted his freedom, and surrendered his claim to maintenance, by an
act done and recorded ina civil court, or in the court of a magistrate, after being personally
examined by the judge or magistrate, to ascertain that his consent is freely given, with a
knowledge of the consequences, and that other means of maintenance are available to him.
Unlessthe judge or magistrate is satisfied on these points, he should not permit the act to be
recorded.
On the principle of not permitting any extension of the existing slavery of British India, or

allowing any conditions of slavery not having the sanction of long-established custom, and
as slavery is scarcely known in India except under masters being Hindoos, Mahomedans
or Parsees, the majority concur in the recommendation intended to prevent persons of other
classes from acquiring slaves or hiring the services of slaves. Existing interests will not be
affected by this measure. And whatever doubts there may be on the general question,
whether a person amenable to English law may lawfully bethe owner of a slave, the law as
proposed will leave no ground for any mistake on this point in future with respect to the
British territories in India at least.
The majority concur in the recommendations relating to the Act 5 Geo. 4, c.113, for the

purpose of rendering its provisions effectual in India for the prevention of the importation and
exportation of slaves by sea. ..
On the subject of the importation and exportation of slaves into and from the British
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territories by land, the majority of the commissioners do not entirely concur with their
colleagues.
On the principle in which they all concur, that every means should be adopted to pre-

vent any extrinsic accession to the stock of slaves in British India, the majority think it
should be enacted, that no person shall be recognized as a slave in the British territories on
the ground of his having beena slave ina foreign territory, and that any act which would be
punishable if done to a freeman, shall be punishable if done to a person who, having been a
slave in a foreign country, has been brought into, or has taken refuge in, the British ter-
ritories.
An enactment of this tenor, it is conceived, would be sufficient, without attaching apenalty

to the act of importing slaves. The object is not to prevent a foreigner who has been accus-
tomed to be served by slaves from bringing them with him for the sake of their services
when he has occasion to enter the British territory, but to prevent him from treating them
and dealing with them as slaves, and especially from removing them by force when he
returns, if they are unwilling to go with him. And with respect to slaves imported for sale,
from the moment of their entering the British territory, the importer, under the proposed
enactment, would be liable to punishment for any attempt to carry his purpose into execution.

The majority concur with their colleagues in thinking that the exportation of slaves against
their will should be generally prohibited; but, in order that the will of the slave may be
ascertained, they consider it necessary that the provision should be expressed as follows :—

That any person exporting, or attempting to export, a slave from the British territory into
a foreign territory, without the consent of the slave having been declared by him personally
before a magistrate, and certified by the magistrate, shall be punishable by a fine not
exceeding or imprisonment, with or without hard labour, for a period not
exceeding or with both.

With respect to the other recommendations, which they have not particularly noticed, the
majority of the commissioners wish to be understood as concurring generally with their
colleagues.

The majority are fearful that it may be thought that they have treated the topics upon
which they differ from their colleagues in a more summary manner than the case demanded:
Though they have maturely considered their various recommendations, they could have
wished for some further time in order to explain and illustrate their sentiments more fully.
But although the papers relative to the several topics had been previously discussed at the
meetings of the commission, it was not till within a very few days that they were circulated
as finally revised and digested ; and in the connected form in which, according to the pre-
vious arrangement among the members, it was settled that they should be considered by
the whole commission with a view to the ultimate preparation of the Report. The majority
were unwilling, after the call lately made by government, to delay the submission of those
papers, which, besides containing the opinions of their colleagues from which they dissented,
contained likewise much in which all agreed, and which was the result of their joint
consultations. They were equally unwilling to submit the opinions of their colleagues on
the points of difference, without a brief expression of their own sentiments that might
sufficiently indicate the views they entertain, though the time would not allow of their being
elaborately developed.

(signed) Andrew Amos.
D. Eliott.
H. Borradaile.

Before we conclude, we wish to express our obligations to our late colleague, Colonel
James Young, to whom the preparation of the details relating to Bombay was committed in
the original distribution of our labours, and who afforded us much assistance in the discussion
of the whole subject.

We submit this our Report for the consideration of your Lordship in Council.

(signed) § Andrew Amos.
C. H. Cameron.
F. Milleté.
D. Eliott.
H. Borradaile.

Law Commission, January 15, 1841.
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A PPENDTI X.

 

EVIDENCE.

List of Wirnusses examined on the Subject of Slavery whose Depositions are annexed to the Report of the
Indian Law Commission, dated Ist February 1839.
 

 

   

No. DATE OF NAMES, NATIVE COUNTRY. OCCUPATION.
EXAMINATION.

1. | 28 December 1838| Raj Govind Sen - ~| -_- pergunnah Sarael, }-- mooktear of the rajah
village Chuntoor, Tip-| of Tipperah.
perah.

Q.1- - ditto - «+ Tek Loll - - -|-- Behar, village Futteh-| - - mooktear in the Sudder
poor, pergunnah Putch- |Dewanny Adawlut, Cal-
roke. cutta.

3. | 2January 1839 -|Vydia Nath Misser -| -- Tirhoot, pergunnah|- - pundit of the Presi-
Dharour. dency Sudder Dewanny

Adawlut.

4,1- - ditto - |Hamud Russool - ==| - - Behar, district Patna, | vakeel of ditto.
pergunnah Sanda.

5. | 12 ditto - |R. H. Mytton, Esq. -]| - - - +  ~| magistrate of Sylhet.

15 ditto -|Dhurb Singh Das -| -- pergunnah Cutteya,| - - oriah missul khan in the
northern Cuttack. PresidencySudderDewanny

Adawlut.

7| 18 ditto - | Kashe Nath Khan - | -- village Satteen, per- | - - agent of the ranees of
gunnah Khatta, j- | the late rajah BishenNauth,
shahye. of Natore.

8. | 22 ditto -| Hy Ricketts, Esq. -|- - - - = | ~~ commissioner of revenue
and circuit, 19th division,
Cuttack.

~ | 25 ditto -|+- Tek Loll (in conti-
nuation).

9.129 — ditto - | Ram Krishna Putnaik| - - village Burmukhun-| ~ - mooktear in the Sudder
dapore, pergunnah Sa- board of revenue, Calcutta.
rael, near Pooree, south-
ern division Cuttack.     

Appenpix I.

1.—Raj Govind Sen, Mooktear of the Rajah of Tipperah.

I am a native of the pergunnah Sarael, village Chuntoor, in Tipperah.
: I am acquainted with the districts of Tipperah, Sylhet, Mymensingh, Dacca and Chit-
agong.
In these districts there are two classes of slaves, the Kayat and Chundal.
The distinction between them is, that the Kayat is pure, and the superior castes can

receive water from him; the Chundal is impure, and can only be employed in out-door
work,
A slave is either so by descent or by sale. A free person may be sold either by both his

parents, or the survivor of them, or by himself.
A free person who has attained majority cannot be sold unless with his own consent.
These sales of freemen only take place in time of calamity.

; Sometimes the consideration for which a freeman sells himself is marriage with a slave

girl, whom the master will not permit him to marry upon other terms.
Sometimes free persons are sold by themselves, or by their parents, to Mussulmans, and

become Mussulmans ; but no adult, even if already a slave, can be sold to a Mussulman
without his own consent.
Ifa Kayat slave were converted to Islamism he would become unfit for domestic use, but

would continue a slave, and might be employed out of doors by a Hindoo master. ;
am not aware that there is any importation of slaves for sale in the districts of which

I speak; though sometimes people going to Assam buy slaves there, and bring them back
with them,
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The price of a young Kayat woman varies from 40 rupees to 100; that ofa young man,
from 20 to 40.
The price of a young Chundal woman varies from 10 to 20 rupees; that of a young

Chundal man is about the same.
The cause of the high comparative value of the female among Kayat slaves is, that she

attends upon the ladies of the family. .
The price of a Kayat female child is from 20 to 30 rupees; that of a male child, from 10

to 25 rupees.
That of a female Chundal child is from 7 to 10 rupees ; that of a male child, the same.
There is, in Sylhet, a class of out-door slaves who are Mussulmans; I believe they are

low caste people who have been converted, but have retained their servile state.
Slaves are very numerous in these districts; a family of respectability will frequently

have from 10 to 25 families of slaves; and there is no family of respectability, either Ma-
homedan or Hindoo, that has not at least one family of slaves.

I should say one-fourth of the population are slaves.
f Many slaves are not required to do regular work for their masters, but only to attend at
estivals.
There is generally a reciprocal regard between master and slave; and the master treats

his slave with more kindness and attention than his hired servant.
a In general it is considered derogatory to sell a slave; but it is done when the owner is in
istress.
It is customary on the marriage of a daughter to give one or two female slaves as her

attendants.
If a slave give offence, it is usual to give hima slap or a blow with a shoe.
I never heard of a case of manumission; but a master sometimes expels his vicious slave.
Slaves are married with the same ceremonies as free persons of the same class ; and when

the husband and wife belong to different masters, it is usual for the owner of the woman to
give her to the man’s master, receiving a present, which is always less than her value.

If this kind of marriage take place without the consent of the woman’s master, the
offspring are all his slaves.

Sometimes female slaves are married to persons whose profession it is to go about as the
husbands of slaves. These persons are called Byakara, and this kind of marriage is called
“punwah shadee.” The offspring of this marriage are the slaves of the woman’s master. The
Byakara is generally a slave, but receives to his own use what he earns as a Byakara.
He comes to each of his wives about once in a month or two, and receives at each visit
sustenance and a present. He receives at each marriage four or five rupees.

It is not usual to let slaves to hire; but I have heard that, beyond the limits of the
Company’s territories, in the hill country of Tipperah, Munipore and Jentia, that custom
revails,

P In a case which was decided, in appeal, in the Nizamut Adawlut, in 1837, certain slaves
were restored to their owner. The name of the case is Photia and others (the slaves) v.
Musund Ah, zemindar of Sarael, whose agent I was.
A nephew of mine brought an action against a slave of his and two persons, to whom the

slave had clandestinely given his own daughter in marriage. The object of the suit was to
recover the two female slaves. The suit was compromised.

In another case, of which the circumstances were the same, the master got a decree in the
zillah court of Tipperah, and recovered his female slave.

I have been 18 years in Calcutta, and only know these cases from hearsay.

28 December 1838.

 

2.—-Tek Loll, Mooktear in the Sudder Dewanny Adawlut, Calcutta.

I was born in Behar, in the village of Futtehpore, pergunnah Putchroke, and am owner
of seven slaves, whom I bought.

I am acquainted with that district and the adjoining districts. ;
Of Hindoo slaves there are two classes in Behar, the Kuhar and the Dhanuk, which is

also called Juswar-Kurmi. These are both inheritable, and are transferable by sale. By

the local custom of Behar, free persons, whether infant or adult, of these two classes, may
be sold by their maternal uncles or maternal grandmothers, not by their parents.
No one would buy a free person of these classes unless the maternal grandmother or

niaternal uncle were present at the delivery, and consenting.
‘The mother has a veto upon the sale, but not the father.
The maternal grandmother has the prior right to sell.
She being dead or permanently absent, then the maternal uncle.
These sales take place not only in times of calamity, but at all times.
Bun-vickree is one kind of these sales, which takes place when the subject of the sale

is absent from his family, and cannat be got at.
The consent of the subject is quite immaterial, and is not asked.
The price is lower when the sale is bun-vickree, on account of the risk the buyer runs of

not getting possession of the person sold.
The Kuhar and Juswar-Kurmi sometimes sell themselves to their creditors, or for the put-

pose of paying their creditors with the price.
Besides those who have thus become slaves froin freemen, there are many who are slaves
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by descent. These have all descended from persons belonging to the Kuhar or Juswar-Kurmi,

and who have been sold in the manner described.

These sales take place, not only to Hindoos, but also to Mussulmans or other persons.

When a Mussulman is the buyer, and makes a convert of the slave, the slave is called

“ Moollah Zadah.”
1 have known Mussulmans to buy slaves brought from other districts. But a Hindoo

would not do so, because he would not be sure of the slave’s caste, and would fear pollution.

The slaves thus brought from other districts are generally children.
If a person thus sold were to refuse compliance, the buyer would coerce him; and I should

think the magistrate would support the buyer in doing so.

I do not know any case of the kind of my own knowledge, but 1 have heard of such cases.

In case of scarcity or famine, other castes sometimes give up their children to be brought
up by persons in good circumstances, but no price is given; and the children are not slaves,

though they perform service in the house.

Sales of free persons, as above described, are very common, and so are sales of persons

already in slavery.

The only difference between the Kuhar and the Juswar-Kurmi is, that the former, being of

inferior caste, carry palankeens, which the latter do not; with this exception, they are both

employed in the same menial offices, and in agriculture. .

he price of slaves, of course, varies much according to circumstances. But the price of

a young female may be from 50 to 125 rupees, and that of a young male about a third

less. The cause of the difference is, that the girl may have children, which will belong to

her owner.
Children of from six to eight sell for from 10 to 15 rupees: the price of females exceeding

that of males in about the same proportion as above.

The pergunnah of Puchroke contains about a lakh of people. I should think the pro-

rtion of slaves is about one-eighth. Probably the same proportion may prevail in the rest
of the zillah.

If a slave will not work, he is coerced by threats, by flogging, and by stopping his rations.

The usual character of slaves is obedient;but sometimes slaves are refractory.

In agricultural labour, slaves are generally mixed with free labourers, and no greater

uantity of labour is exacted from them. Both work the whole day, with short intervals

or refreshment.

28 December 1838.

 

3.—Vaydia Nath Missar, Pundit of the Sudder Dewanny Adawlut, Calcutta.

I am a native of pergunnah Dharour, zillah Tirhoot.
1am well acquainted with that zillah, and have some knowledge of the adjoining districts

of Sarun and Purneah.
The slaves in Tirhoot are all Kyburts; but they are subdivided into Kyburt proper,

Dhanuk, Amat and Kurmi. (Kyburt in common parlance is pronounced Keeot.) Many

people of these castes, however, arefree.
he origin of all this slavery must be traced to self-sale or self-gift. I arrive at this

conclusion by comparing the actual state of things with the doctrine of the Shasters.

By the Hindoo law, a Brahmin cannot be a slave to any body; a Khitrya or Byse might

be, but I never heard of any that were.

The slaves of the several classes mentioned are nearly the same in regard to purity, and

are employed indifferently in in-door and out-door work.
There are no slave-castes in my country, nor does the Hindoo law recognize slavery as

incident to caste.
Many of the slaves of great families are settled on the estates, and are not required to

perform any service except attending at ceremonies and defending their master in case of

need. They pay rent, but less than is paid by free persons. They have, however, no right

to any part of the produce of the land, nor to any property as against their master; and if he

is angry with them, he sometimes takes every thing from them.

The rajah of Durbhunga has a great many slaves. Many free people of the castes

specified are in the habit of applying to be put on his list of slaves; their object is to obtain

the offices of gomashtahs and tehsildars.
I know of no text of Hindoo law which gives the slave a right to sustenance from his

master, but all masters do maintain their old and infirm slaves; and, I think, as this is the

established custom, a court ofjustice would decree maintenance to a slave, if it were refused.

But I know no case in which the question has been brought before a court. Indeed, slaves
are generally more favoured than other servants.
The practice of self-sale is now frequent, the transaction is recorded by an instrument

called “ param bhatarak.” The price in these cases is the absolute property ofthe slave, and

descends to his heirs ; which is also the case with all property of which the slave may have

been possessed previous to the sale.
The sale of free children by their parents only takes place in cases of great distress,

and would be invalid in other circumstances by Hindoo law ; only the castes above-mentioned

sell themselves or their children.
Myfaternal grandfather died, leaving five sons. They divided the property, and among
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other things, eight families of slaves. One of my uncles died; and his slaves, fearing that
they would be shared among the other brothers, and that their families would thus be
separated, fled away to Derhampore, in Purneah, which is on the estate of the Durbhunga
rajah. My eldest uncle, the head of the family, went after them to induce them to return,
They agreed to do so, but the head of the family dying at that time, they did not come hack,
The death of this uncle took place about thirty years ago, and since that time my other
uncles, my father and my elder brother have written occasionally to the rajah’s manager
to claim the slaves. We have sent messages, and they answer “ We willcome.” We have
never sued for them, because it would be expensive, and the courts do not favour the claims
of masters to slaves. And another difficulty exists, in this, that we are a numerous body of
kinsmen, having a joint undivided claim on several families of slaves.

Those of the slaves who have acquired no property, say they are ready to return; but
those who have made acquisitions refuse.

It would not be considered disreputable in us to take the acquisitions of these slaves,
which by law belong to us.

I am one of an undivided family of four brothers. We have, in our household, thirteen
slaves; three who descended to us, and ten whom we bought. Besides these, and besides
those above-mentioned who went away to Derhampore, there are two families, consisting
together of ten or twelve individuals who belong to us, my aunt, and my sister. They are
settled on another part of the Durbhunga rajah’s estate; but they come to us whenever
they are summoned, to attend at festivals. We do not support them.
The chastisement of a slave ought to be the same as that of a son; that is, by the half

ratan, or by tying him up by the hands. But it may be inferred, from the power which the
Shasters recognize in the master to exact work, that he may punish the slave who refuses to
work; and it is the duty of the ruling power to make the master and slave both perform
their duties. One of our slaves ran away, and my brother applied to the magistrate to have
him restored. This took place about twenty yearsago. The magistrate issued orders to the
darogahs, but the slave escaped into the Napaul territory. The slave afterwards, on hearing
that I was established in Calcutta, came and joined my household. My brother then wrote
to me to inform me of his having ran away, and to beg me to turn him away. But I kept
him notwithstanding.

I do not knowofany case of manumission; but I have heard of manumissions, where the
slave had done something with which the master was much pleased. Whenaslave saves
his master’s life, he is ipsofacto manumitted according to the Hindoo law; and in such case
the slave is entitled to share in the master’s property as a son.

Slaves are employed generally in menial offices, with the exception of cookery, which
would be impure if performed by a slave. Poor persons, who have no slaves, hire persons
to do such work; but slaves are preferred by those who can afford to purchase them, because
slaves have a permanent attachment to the family.

In general, I think, it is more economical to be served by slaves than by hired servants.
A master is, in general, more disposed to favour his slave than a hired labourer, from

whom he generally exacts the full measure of work.
A severe master might oppress his slave in a way which a hired servant of the same

caste would not submit to.
The slave has no right to any portion of his time.
A slave who does no work regularly for his master, but is only called upon to attend at

festivals, or to do other occasional service, receives, when so called upon, the same rations as
a freeman, and wages, but not so high as those of a freeman.
No absolute slave has a right to purchase his freedom ; but sometimes there is a stipu-

lation for redemption in the contract of self-sale, or of the sale of a child.
T have never heard of a class of slaves called Moollah Zadah. The Hindoo slaves of

Mussulmans remain Hindoos.
By the Shasters, property in slaves (or bipeds as they are called) is treated with the same

respect as immoveable property, and is transferred with equal formality. Consequently,
no one buys without full inquiry; and in the conveyance all the particulars are recorded.
Whena slave is bought of a stranger, it is usual to require that some known person should
become surety that the seller has a right to sell.

Perhaps one or two-sixteenths of the whole population of these districts are slaves; but
the great majority of the Kyburt caste are slaves ; almost all respectable families have slaves,
even those who are ina state of decay.
The same rites are observed at the marriage of slaves as of other Sudras, and the master

is under a moral obligation to provide for the marriage of his slaves, as of his children. The
parents of a young slave are consulted as to the choice of a bride or bridegroom._ [llegiti-
mate children of a slave woman are slaves of the woman’s master.
When two slaves of different masters intermarry, there is usually a stipulation between

the two masters respecting the ownership of the children ; where there is no stipulation, the
male children follow the father, the fernale the mother.

There is frequently a special stipulation respecting the ownership of the children, depend-
ing upon the expenses of the marriage being all paid by one party, or some such cause.

If a free person of either sex marry a slave, without stipulating for freedom with the
master, such person becomesa slave; but if such person stipulate for freedom, then the
children are slaves or free according to their sex ; I am stating the law as laid down in the
Shasters, but I have heard that the practice is conformable to it, though I do not know any
case of my own knowledge.

Ifa male slave marry the slave of another master, without his consent, such slave may
nevertheless
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nevertheless have access to his wife, but so as not to interfere with her service more than
conjugal rights necessarily require. ;

The practice of punwah shadee is known in the districts of which I speak.

The sale of slaves is very common, but it is becoming less so, because the leaning of the

courts against slavery deters people from purchasing. The probability that the courts will

not enforce the rights of the master has caused the price of: slaves to fall considerably.
The present average price of a young girl is now from 25 rupees to 40, and it used to be

from 50 to 60. The price of a young male of 18 or 20, is from 16 to 20 rupees, and was

from 30 to 40.

It would be considered oppressive to sell a slave, so as to place him beyond the reach of

communication with people of his own class, or to separate families; the courts ought to

interfere to prevent such sales.

There are no slaves adscript to the soil.

I know no instance in which slaves have been sold in execution of a decree, or for arrears

of revenue or rent; but I see nothing illegal in such a proceeding.

J am not aware that slaves are ever hired out, but the interest of a debt is sometimes paid

_ by the services of a slave, the slave remaining in the possession of the debtor, who continues
to maintain the slave.

The mortgage of slaves is legal, but not much practised, not being convenient.

If a mortgaged slave die, the loss falis upon the mortgagor, and he must provide another

slave; but if the death be occasioned by the fault of the mortgagee, then the loss falls upon.

him.
Sale for the purpose of prostitution is of course illegal, because a prostitute necessarily

loses caste.
2 January 1839.

 

4.—Hamid Russool, Vakeel of the Sudder Dewanny Adawlut, Calcutta.

I am anative of Behar, district of Patna, pergunnah Sunda.

1 am acquainted with other districts of Behar, viz. Ramghur, Behar Proper, Shahabad

and Tirhoot.
There are two classes of Hindoo slaves, Kuhar and Kurmi; the Kuhar are principally

domestic slaves ; many of the Kurmi have separated themselves from their masters, owing to

the decay of the master’s family, and have established themselves as cultivators upon their

own account; the right of the master to these slaves remains nevertheless, and may be

asserted.
The slave generally returns to service when required; if he refuse, and a breach of the

peace arise, and the case come before the magistrate, he would, if he had no doubt about the

slavery, pass an order for the delivery of the slave to the master; if he had a doubt, he

would tell the master to bring his action in the civil court ; I do not know any instance of

this of my own knowledge, but I have heard of such instances.

I remember a case in zillah Behar where one Afzul Ali, a Muslim, applied to the magis-

trate,‘ and being referred to the civil court, brought a regular action in the zillah court

against the slave, a girl, and Salamut Ali, the person who was harbouring her; he got a

decree, and the girl was restored to him.
The great majority of Kurmis are absolutely free ; but, as far as I know, a free Kuhar does

not exist, though many have left their masters, and are practically free; but these, when

claimed, never pretend to be gurua or unowned ; they are sold by their owners, but never by

any one else.
The sale of free children is rare, but in times of extreme distress, even Brahmins, Khitryas

and Syuds will sell their children; 1 have heard that this occurred in the great famine, in

the fusli year 1177; at present only the lower classes sell their children when urged by
Istress.
The sale of high caste children is not. considered valid in law; and I have heard that the

purchasers of such children, in the great famine, returned the children when they dis-

covered that they were of high caste.
By strict Mahomedan law no one can be a slave but a Cafir taken in battle; but by

popular recognition, the sale of a Mahomedan child of the labouring classes is permitted;
the law is evaded by framing the deed as a contract of hire for a long period; the same

form is used in the sale of a Hindoo; for in Behar the Mahomedan forms of contract and

conveyance have been generally adopted.
The offspring of a person thus sold is free; my grandfather bought a female Kuhar in this

manner; she remained in our family, as a slave, till her death, but we have no right to her

children ; they did service in our family, and were supported by us, but they are free.

I have never known a contract of this sort, in which any mention was made of future

offspring ; but I have known cases in which men have sold both themselves and their existing

offspring by the same deed.
LT have never heard of any importation of slaves into zillah Behar or Patna, and people

do not buy slaves from unknown persons.
If a slave refuse to work, the master corrects him with a slap on the face, or a rattan; if

the slave is incorrigibly obstinate or vicious, he is turned away: this rarely happens. Slaves

perform menial offices in the house, including cookery, when the master is a Mahomedan.

Slaves are also employed in agriculture. ..
262. Manumission
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Manumission is rare, and not generally desired by the slave. But it sometimes happens
that a master anticipating, from the evil disposition of his children, that they will maltreat
the slaves, manumits such of them as he has a regard for.
The slaves of great people frequently appear to possess property; but I suppose, in law,

it is the property of the master. I know of no case in which the right to such property has
been disputed between master and slave.
A master has no right to exact from his slave offices which are unsuitable to his caste :

and I presume the slave would be protected in refusing to perform such offices.
The Mahomedan master hasa right to exact the embraces of his female unmarriedslave,

of the same religion, but not of a Hindoo slave.
If a slave, so subjected to the embraces of her master, have a child by him, she is called

“um-ul-wald” (the mother of offspring) and becomes free. The offspring mherit as legitimate
children.

Slaves are not entitled to any time to work for themselves.
A slave who is separated from his master is entitled to food and clothing, if called upon

for some occasional service, and he also commonly receives a present.
I think, upon an average, that there is some economy, and certainly some comfort, in

being served by slaves, rather than free people, particularly female slaves. In the country,
female free servants are not to be procured. Both males and females, of the lower classes,
think it derogatory to them to take menial service; and to the females, in particular, it is
disreputable.

Slaves are frequently employed in offices of trust. They are generally more trusted than
free servants.
A man who has sold himself into slavery has no right to redeem himself without his

master s consent. Nor has the parent of a child, who has been sold, any right to redeem
the child.

Syuds,* and Sheikhs, Patans and Malaks+ are the only Mahomedans who cannot be
slaves according to the custom of the country.
A Mahomedan master employs a Hindoo slave in out-door work, and does not interfere

with his religion.
The proportion of slaves, in the above districts, may perhaps be about five per cent.
All respectable families, whether Hindoo or Mahomedan, have siaves.
It rarely happens that a Hindoo slave is converted, and becomes Moollah Zada. I never

saw one.
The same rights of marriage are observed among slaves as among free men, whether

Hindoo or Mahomedan; and it is the duty of the master to provide a spouse for his slave,
and to pay the expenses of the marriage.

In the absence of any special agreement, the master of the female slave is entitled to the
offspring.

Soalso, if the husband is a free man, and there be no special agreement.
It is not usual to make special agreements as to the distribution of the offspring. I never

heard of a free woman marrying a slave.
I am speaking of the slaves of Mussulman masters, whether such slaves be Mussulman

or Hindoos.
The husband of a slave woman has no right to remove his wife from her master’s

household, but he is entitled to have access to her.
Slaves are generally well treated. The old and infirm are entitled, by law and justice, to

support and care. I have never heard of this right being enforced by application to a court.
Cruelty to a slave does not entitle him to emancipation, but the magistrate ought to

interfere to prevent and to punish it.
The withholding of support, or the inability to give it, would authorize the magistrate to

set the slave free.
It is thought disreputable to sell slaves, but not so to buy.
The price of a Hindoo slave girl is from 30 to 100 rupees; that of a young male, from

25 to 40 rupees.
It is not usual to sell slaves to purchasers living at a great distance, nor to separate

families. ;
According to usage, a slave about to be sold is allowed to object to the purchaser, and

to choose any other who is willing to pay the price ; and the master ought to give the slave
time in such a case to find a purchaser. If, however, the slave cannot find one, the
transaction must proceed.

I know of no class of slaves who are adscript to the soil.
It is not the custom to sell slaves in execution of decrees, or for arrears of rent and

revenue.
The practice of letting slaves to hire, or mortgaging them, does not occur in my country.
Procuresses sometimes kidnap children for the purpose of prostitution.
It would be disgraceful in a Mahomedan master to sell a girl for that purpose. It is also

contrary to Mahomedan law.
2 January 1839.

5.—R. H. Mytton,
 

* The descendant of the prophet and the descendants of his companions.
+ Descendants of persons who have reccived titles from the sovereign.
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5.—R. H. Mytton, Esq., Magistrate of Sylhet.

I was three years in Sylhet as magistrate and collector.

Sylhet is under a ryotwary settlement, and every Meerassadar has, in his family, one, two

or three slaves. oo,

It is considered as a mark of distinction to possess slaves; and a man’s slave is the last

thing he will sell.

The number of registered Meerassadars is a lakh and a quarter; but amongst them are

many under-purchasers, who are of an inferior rank and station, and do not possess slaves,

though they call themselves Meerassadars.

I cannot say what is the number of registered Meerassadars. For these reasons it is

extremely difficult to estimate, with any accuracy, the number of slaves.

It is not common to sell a slave against his own consent, nor to sell one to a person

residing at a great distance.
Complaints have sometimes been made to me, by mothers, that their master was about to

sell their infant children, so as to separate them,—I mean children of an age to require

parental care. In such cases I have interfered, to prevent the master from doing so. I

have never found it necessary to do more than issue an order. I doubt whether it would be

legal to enforce such an order by punishment.

I never recollect a case of the separation of husband and wife coming before me.

The greater part of the whole population is Mussulman, and so is the greater part of the

slave population.
I never heard the term Moollah Zada.

A great many Hindoo masters have Mussulman slaves, but very few Mussulman masters

have Hindoo slaves.
The greater part of the poorer classes is Mussulman, and it is, of course, these classes

who sell themselves and their children in times of scarcity. They do not object to selling

themselves to Hindoo masters.
The slave population is principally employed in agriculture.

The condition of slaves differs very little from that of freemen of the same class.

I never heard of any slaves who are adscripti glebe.
I never heard of a case of manumission.

By law, I believe, the master is entitled to all the slave's earnings; but in practice it is

very common for slaves to possess property. Some are burkundazes, receiving government

pay to their own use. Some are holders of lands, under their masters, and pay rent.

The master can, by law, compel his female slave to marry against her consent; indeed,

both slave and free children are generally married at an age at which they are incapable of

giving consent. .

Female slaves are frequently married to men whose profession it is to go about as the

husbands of slaves. The object of this arrangement is, that the slave girl may remain in

her master’s house, and that all her children may belong to him.
These itinerant husbands receive a present at the marriage, and they are maintained, while

visiting their wives, by the master.
The master is bound by law to maintain his old or infirm slave, and the general feeling

would be strongly against the neglect of that obligation. 1 have never been called upon to

enforce it as a magistrate.
I think there is no importation of slaves into Sylhet, nor do I think there is any export-

ation to foreign countries. But certainly, and particularly in years of scarcity, there is
some exportation into the adjoining districts.

I think it would not be expedient to prevent this, inasmuch as it alleviates the distress.

I do not think Regulation III. of 1832, applicable to such cases. Because this is not im-

porting from one province to another, and because, under the circumstances under which it

takes place, it cannot, I think, be called removal for purposes of traffic.

There is also a practice of inveigling slaves, rincipally women and children, away from

their masters, carrying them away, and selling them in the adjoining districts, especially in

the pergunnah of Bickrampore, near Dacca, which is inhabited by respectable Hindoos,

Brahmins and Kayets, amongst whom there is a great demand for such slaves.

Whenever a case of this kind has come before me, I have always punished it as a theft;

and, I believe, this has been the practice of my predecessors. I have had many such cases

before me.
There are many persons who are legally slaves, and who may be reclaimed by their

masters, but who are practically free, and living in residences of their own. ;

‘There are others who are in states intermediate between complete slavery and that which

I have just described. .

The usual way in which a man sells himself is by a deed, purporting to lease his services

for a long term, nearly a hundred years ingeneral. The deed iscalled “ kharidagi-pottah.”

In India, it is common to borrow money, the borrower mortgaging his services for a short

term of years.
Cases have come before me, where free female children have been sold for purposes of

prostitution. I have always interfered to prevent the completion of such sales; and I think

have bound over the parents in recognizances not to sell the children.

{ never heard of slaves being sold in satisfaction of a decree, or for arrears of revenue or

rent.

12 January 1839.
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6.—Dhurb Singh Das, Oriah Missul Khawn, in the Calcutta Court of
Sudder Dewanny Adawlut.

I ama native of pergunnah Cutteya, in the northern division of Cuttack.
Since 1819, I have held various official situations in that province, where I remained til]

November 1837, when I attained my present appointment in the Sudder.
There are two classes of persons in Cuttack who generally keep domestic slaves, Mus-

sulmans and Kaits. The latter are subdivided into Myntea or Oriah Kaits, theBengalee
and Lalla or Western Kaits.

There are also some rajahs and zemindars who are Kundaits, Rajpoots and Ketryas,
who keep such slaves, but no Brahmin does so.

Before the Mahratta invasion of Cuttack the rajah Pursuttam Deo prohibited Brahmins
from keeping slaves. I do not know the reason of this prohibition, but since that time no
Brahmin keeps a domestic slave.
The Byse also never keep domestic slaves, it is contrary to the principles of their caste.
The domestic slaves consist of such low castes as are considered pure.
The impure castes are employed exclusively in out-door work. All classes of people who

can afford it keep this kind of slaves, and they are constantly sold from hand to hand.

The pure castes are—
Chasa, Khundait, Gualah, Tanti, Agari, Bas Bania and Nursala.

The impure castes are—
Dhobee, Chumar, Ghokha, Kyut or Kyburt, Raree, Pan, Kundra, Napit, Bhagti,

Hari and Dome.

All kinds of slaves are constantly sold ; but according to popular recognition, the consent
of the slave is necessary.

This custom has arisen from a proclamation issued, in 1824, by Mr. Robert Ker, who was
commissioner of Cuttack.
A slave who was sold against his own consent ran away. The master used force to coerce

him; he complained to the magistrate, who gave him no protection ; he then appealed to
the commissioner, who gave him his liberty, fined the purchaser, and issued the proclamation
of which I have spoken.
The proclamation declared the sale of slaves illegal.
Since that time, I think in 1829 or 1830, a slave complained to Mr. Forrester, the magis-

trate, who declared a deed of sale of a slave to be unlawful, fined the purchaser, awarded
costs from him to the slave, and referred the purchaser to the civil court to recover the price
he had paid from the seller. This is the only case I remember since the proclamation. The
effect of the proclamation has been, not to put an end to sales, but to prevent their taking
place without the consent of the slave.

There are Mussulman slaves, who are the illegitimate offspring of women of low caste,
whether slaves or free women, by Mussulmans.
The offspring of a Mussulman and a low caste woman has no right to inherit from his

father, unless the ceremony of marriage have been performed between his parents.
There are also Mussulman slaves who have become so by conversion, having been bought

from their parents or masters in childhood.
The origin of Hindoo slavery is, sale of free persons by themselves or their parents. People

do not usually sell themselves or their children, unless pressed by necessity. This kind of
sale ig not uncommon at the present day.
The purer classes of slaves are sometimes employed in out-door work as well as in in-door.

In such cases, they work separately from the impure classes, by whom they would be con-
taminated. Ifa man of pure caste accidentally touch one of impure caste, he must purify
himself by washing.

It is usual for people of impure caste, in going along the road, if they meet a man of pure
caste who happens not to observe them, to give warning, saying, “ Good Sir, I am of such
and such a caste; you had better retire.”

Formerly, the impure castes lived in separate villages, and gave way whenever they met a
person of pure caste on the road; but since the country came under the Company’s govern-
ment, they have become more independent.

Ifa slave refuse to work, or otherwise misbehave, the master corrects him by beating with
the hand or a cane, or by tying him up for an hour or two.

I never heard of a complaint being made by a slave to a magistrate of ill-treatment.
Emancipation is not uncommon when a master is much pleased with a slave. In that

case, if the slave were purchased, the master gives him the deed of sale; if there is no such
deed, the master executes a farigh khatte, or release. ;
No time is allowed to the slave to work on his own account, and any thing he may acquire

belongs to his master.
The marriages of slaves take place with the same rites as those of freemen of the same

caate, and the expense is paid by the master. Upon the death of slaves of pure caste, the
master also provides the faneral feast. ;
The usual practice is, for the master to buy a husband or wife for his slave; but when @

marriage tukes place between the slaves of two different owners, the owners take the offspring
alternately;
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alternately; and if the woman cease to bear when the number of her offspring is uneven, the

Jast child goes to one owner, he paying half its value to the other.

When such a marriage takes place with the consent of the woman’s master, she goes to

live with her husband, rendering only occasional service to her master. If it take place

without his consent, he allows the husband to have access ; but the children all belong to

him, the woman’s master.

I never heard of the intermarriage of a free person with a slave.

The low castes of which I have spoken are in three different conditions. They are either

_-first, free; or, second, actual slaves; or, third, persons who, having been themselves slaves,

or having sprung from slaves, can never escape the stigma of slavery, though they are in the

enjoyment of liberty. oo, ;

Persons in this last condition intermarry with actual slaves; but only when they can pur-

chase them from their masters.

I never heard of Byakaras or punwah shadee.
Slaves are generally well treated; their condition is equal to that of hired labourers.

The master is bound to maintain his old or infirm slave; and I presume the slave might

obtain a decree for maintenance in the civil court.

The master may exact any service which is not derogatory to his caste. It would be

derogatory to the pure castes to compel them to work with the impure, and would therefore

be an act of oppression.
It ig more economical to employ slaves than freemen, both in-doors and out of doors.

I am an owner of slaves. I have 50.

I give an adult male slave a seer of rice, half a chittak of salt, half a chittak of oil, and

one quarter of a seer of dal, or a pice to buy vegetables.

I also give two pice a week for tobacco. Two pice will purchase as much tobacco in Cut-

tack as four anas here.
Lalso allow them to cut fire-wood upon my ground. The usual allowance for fire-wood,

when the slave is to purchase it, is half a pice a day.
I give four dhotis, two unguchas, one chuddar, and one blanket every year.

This is the usual allowance given to slaves.
They are provided with lodging.
They are trusted with the custody of money and other valuables in preference to hired

servants.
There is no redemption in the case of self-sale, or sale of children by their parents.

There is a class of persons who agree to serve as slaves for food. They can put an end to

their servitude when they please; but the stigma still remains. These people differ from

hired servants, in respect that they live upon the leavings of the master's table, which
degrades them to the rank of slaves.
The children of such people, if born after the servitude commenced, are slaves for ever.

Such people can acquire no property during the continuance of the servitude.

Women become slaves in this way as well as men.

The proportion of slaves to freemen is as six to ten; a great zemindar will sometimes have

2,000 slaves. There are many such ; Junma Jay Chowdri and Baghwat Chowdri and others.

Idare say there are 200 or 250 who have as many.
I have been speaking only of the northern and central divisions of Cuttack. In the

southern division, there are but few slaves, and they are seldom sold. The great zemindars

there employ freemen.
The southern and central divisions are the most flourishing parts of Cuttack.

Land is better cultivated by slaves than by freemen; for the slaves feel that they have an

imterest in the land.
Lattribute the present depressed state of agriculture, in North Cuttack, to the late inunda-

tions of the sea. Formerly it was as well cultivated as the other two divisions.

The castes to which slaves of North and Central Cuttack belong exist in equal numbers in

South Cuttack.
The price of a young male varies from five to 30 rupees. That of a young female is the

same.
Slaves of the Gokha caste sell for more than other slaves, because the men are fishermen,

and the women manage the buying and selling, and are very skilful, and their occupation is

a productive one, both to the slave and the master. The Gokha is allowed to retain a large

share of the produce, making over the remainder to his master. The Gokha females never

sell for less than 50 rupees. The male sells for less, and | cannot tell the reason.

Generally, the pure castes bear a higher price than the impure, because they can be

employed in domestic occupations.
at boy of five or six years sells for one-fifth of the price of a young adult; the same of a

rl.
Before Mr. Ker’s proclamation, the slave might be sold to a purchaser living at any dis-

tance, and the master was not considered to act oppressively.

But even in those times it was not usual to separate families.
There are no adscripti glebe. —

It is common to borrow money upon a mortgage of slaves; but the slaves remain in the

possession of the mortgagor.
It is not common to let slaves to hire. oo
The old form of self-sale was by a deed of sale; but since Mr. Ker’s proclamation it is

done by a lease of 60,70 or 80 years, which is understood to include children born after

the lease.
262, Sale
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Sale for prostitution is illegal by the Shaster; and is considered immoral and disreputable,
though it takes place sometimes.

{ knewa case in which a judgment creditor included slaves in the schedule of his debtor’s
property, for the attachment and sale of which he moved the court. The debtorobjected,
and Mr. Pigou had the slaves struck out of the schedule, saying they were nota fit subject
for sale.

18 January 1839.

 

7.—Kashi Nath Khan, Agent of the Ranees of the late Rajah Bishen Nath, of Nator.

I am a Brahmin.
I amanative of the village of Satteen, pergunnah Khatta, district of Rajshahi.
I am principally acquainted with the zillah of Rajshahi; but I have likewise some know-

ledge of the adjoining districts.
I possessed two slaves ; one is dead, and I have now but one.
Most of the respectable people in Rajshahi, both Hindoos and Mahomedans, have

domestic slaves.
The Mahomedans have generally Mahomedan slaves.
The Hindoo slaves are of the Kybert, Kait, Jalia, Mali, and generally ofall the low castes.
There is no caste so low as to be incapable of slavery; but the lowest castes are not

employed within doors.
The origin of slavery is, self-sale and sale, by parents or other relations in loco parentis ;

also of a wife by her husband. This sale does not dissolve the marriage; if the husband
have access to her, the offspring will belong to the purchaser, who is the owner of the soil.*

These sales, which formerly sometimes took place in Rajshahi, were principally sales of
slaves imported from Rungpore and Mymensingh. (The sale of slaves domiciled in
Rajshahi has always been uncommon.)

Formerly these sales were frequent, and took place in the market.
But, about 20 years ago, a person was detected in having bought, a boy of 10 years old,

and sacrificed him to the goddess Kali. He was tried, convicted of murder and executed.
This case occurred in Rungpore; but, in consequence of it, a proclamation was issued, by
order of the Nizamut Adawlut, in Rajshahi and other adjoining districts, prohibiting the sale
of slaves in the market. The people supposed that the prohibition was extended to all sales,
and in consequence of this understanding, though private sales still take place, yet it is no
longer the custom to register them, as it was before the proclamation, in the zillah or the
pergunnah—Cazi’s office.

Formerly, slaves were imported from Rungpore and Mymensingh by itinerant dealers.
That traffic has ceased; and now, when a person in Rajshahi wishes to buy slaves, he
must either go or send, or write to those districts, and has some difficulty in finding slaves
for sale.
The slaves may be ahout two or three-sixteenths of the whole population.
Some of the agricultural slaves are fed by their masters; but others cultivate for them-

selves land which their masters have allotted to them, cultivating at the same time the
master’s land. In this case, the master supplies cattle and implements of husbandry.

Self-sale does not now occur in Rajshahi; I believe it has ceased in consequence of the
proclamation which I have mentioned, and of the inclination of the courts in favour of
treedom.
A self-sold slave may be purchased in Rungpore and Mymensingh ; but sucha slave will

probably be told, that if he run away, the courts will not restore him to his master.
Refractory slaves are coerced by threats, and beating with the hand or astick. But this

consequence often follows, that some other person, who wishes to seduce the slave, tells him
that if he complain to the magistrate he will be liberated; and a master, therefore, very
seldom beats his slave.

There are no adscripti gleba. \
But if an estate is cultivated by slaves, no one would purchase the estate without the

slaves.
There are many estates in Mymensingh, on which the greater part of the cultivators are

slaves, and there are some such estates in Rajshahi.
I can mention, in particular, the estate of Lushkurpore. A portion of that estate has

been sold for arrears of revenue; the slave cultivators were not sold with the land, and I
consider them to be still the property of the old zemindar, but practically they are free ryots,
paying rent to the new zemindar.

hen slaves are sold with the land, it is usual to have separate bills of sale for the land
and the slaves.

I have heard of but one instance of manumission.
The slave cannot hold any property against his master.
Slaves are married with the same rites as free persons of the same caste.
It is the moral duty of the master to provide for the marriage of his male and female

slaves.
 

* This figurative expression has reference to a maxim of Hindoo law, according to which the female is
considered as the soil, and the male as the seed.
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glaves. Sometimes the master will buy a wife for his male slave; sometimes he will marry

him to the daughter of a freeman, who consents to make his daughter a slave to obtain the

favour of the master. The slavery of the bridegroom is not considered derogatory to the

bride’s family, she being still admitted to communion with her family.

Sometimes the master will buy a husband for his female slave. In other cases he marries

her to a Byakara, who visits her occasionally, she remaining in her master’s house. The

Byakara has generally several wives of this kind, and visits them in succession. Sometimes

this kind of marriage is intended only as a screen to conceal the intimacy of the master

with his female slave.
The offspring of a Byakara, whether he be free or a slave, belong to the masters of his

wives respectively.

It is not usual for the husband and wife to be slaves of different masters, on account of

the inconvenience; but if a slave of one master marry the slave of another without his con-

sent, the offspring belongs to him. If such a marriage were to take place with his consent

there would bea stipulation as to the division of the offspring. ’

Slaves are in general well treated. A respectable master will treat his domestic slave as

achild. Less kindness is felt for the slave who does not live in his master’s house. But

he is treated in the same way as a hired labourer.

There is more satisfaction in having domestic service performed by slaves than by hired

servants, because they are more trustworthy, but I think the expense is about the same.

The same may be said of out-door slaves.
The slave has a right to maintenance from his master in age and sickness, and the courts

would enforce the right.
According to the Shaster, the master would be punished for ill-using his slave, but the

slave would not be liberated. Now, however, I believe the courts would liberate the slave.

In Mymensingh and Rungpore, masters let their slaves to hire, particularly females, but

not in Rajshahi. The hiring is generally for short periods, from two to six months.

There are two modes in which slaves are mortgaged: one, when the mortagee has posses-

sion of the slave whose services discharge the interest; the other, when the possession remains

with the mortgagor, and the security of the creditor depends upon the deed only.
Slaves are transferred by an absolute bill of sale.

I know of no instance in which slaves have been sold in execution of a decree, or for

arrears of rent or revenue.
There is no redemption in the case of self-sale or sale by a parent.
As far as I have observed, it is not usual to separate husband and wife, or young children

from their parents. But the master has certainly a right to sell his slave towhom he pleases

without his consent; but the ruling power ought to restrain him in any oppressive exercise

of that right.
18 January 1839.

 

8.—Henry Ricketts, Esquire, Commissioner of Revenue and Circuit, 19th Division,
Cuttack.

I wave been employed in the district of Cuttack, in the political, judicial, revenue and salt

departments, since the year 1827.
_ Slavery prevails in all parts of Cuttack, but more particularly in the chuckla of Budruk,

" the northern division, and in the chuckla of Jehazpore, in the central division of the

istrict.
Slaves are kept by all classes of persons, and are employed chiefly in out-door work.
The slaves are principally Pans,Kundras, Chasas and Gowalahs.

The Pans and KKundras are impure castes, and cannot be employed in any services by

which their masters might be polluted. .

There are also Mussulman slaves.
In 1829 or 1830, in consequence of the prevalence of dacoity in the chuckla of Budruk,,

and the impression that the slaves were chiefly concerned in those atrocities, I took a census

of the slave population of that portion of the district, and found it to amount, to the best of

my recollection, to about 11,000 ; and in 1831 or 1832, I took a census of the whole popu-

lation of Balasore, including the chuckla of Budruk, and found it to be 500,000. ‘The

official returns of this census are deposited in the magistrate’s office.
I do not know how slavery originated in Cuttack; but accessions are continually made by

the self-sale of adults, and the sale of children by their parents in times of distress.

I believe the Mussulman slaves bear a less proportion to the free Mahomedan population
than the Hindoo slaves bear to the free Hindoo population.
A deed of sale is the form of document used in cases of self-sale and the sale of

children, and these writings purport to convey the parties sold, and their descendants, in full

property for ever. The civil courts so far recognize these sales, as to admit the deeds in

evidence for the purpose of deciding on the titles of parties claiming the proprietory right in

the Slaves, but the slaves themselves are never arties to such suits. I recollect no suit

instituted by a master against a slave, or vice versa, founded on a deed of this description ;

and I cannot say, therefore, what the result would be; but I should not myself enforce such

a deed, on the principle that slavery is not recognized by any of our regulations.

I was for seven or eight years magistrate of the northern division of Cuttack, and during

that period several complaints were preferred to me by masters, regarding the non-attend-
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ance of their slaves, but I never interfered to assist in coercing the latter; andI believe it
to be the general practice of the magistrates in Cuttack not to recognize the right of the
maaster to punish or coerce his slave. 1 know not how this practice originated. I never
heard of any proclamation issued by Mr. Ker, when commissioner of Cuttack, on the
subject of slavery.

I am not aware what measures masters resort to for the purpose of enforcing the services
of their slaves. My impression is, that one or two cases have occurred of slaves com-
plaining against their masters for maltreatment, but I have no distinct recollection of them :
such complaints are exceedingly rare.
As a magistrate, I would not recognize the relation of master and slave as justifying any

act on the part of the master which would otherwise be an offence, not even an act of shght
correction or restraint of the slave.

I do not know whether slaves are ever manumitted by their masters. My impression is,
that slaves do occasionally purchase their liberty, but I cannot call to mind any particular
instance.
The slaves do not enjoy the privilege of working during any portion of time for their

own benefit. The masters have a right to their full labour.
1 can give no information respecting the marriages of slaves.
The slaves are generally well treated, and their condition is equal to if not better than

that of the free agricultural labourer, particularly in a famine.
It is the usage of the country for masters to support their slaves under all circumstances;

but suits are never preferred by slaves on this account, and I imagine such suits would not
be entertained by the courts.

Slaves are usually maintained by a daily allowance of food and periodical supplies of
clothing; but some have lands given them to cultivate, the master receiving half thepro-
duce, or such portion of it as may be specially agreed on.

Free persons sometimes mortgage themselves for a time, either on account of debt, or for
an advance of money; but I do not know for what periods such contracts are usually made,
or the conditions of them, whether the gervices of the self-mortgagor go to the discharge of
both principal and interest, or of interest only.

I believe that transfers of slaves from one owner to another are frequent, but that they are
never made without the slave’s consent.

I understand also that slaves are mortgaged by their masters as security for the payment
of a debt; but in such cases the slaves continue in the possession of their owners.

I am not aware whether masters let their slaves to hire.
I know of no slaves adscripti glebe.
Children are frequently sold by their parents for the purposes of prostitution: sometimes

by kidnappers. There are female slaves attached to the temple of Juggurnaut, but [ do
not know if to other temples also.

I am not aware of slaves being sold by auction in satisfaction of decrees of court, or for
realizing arrears of revenue or rent.

I know of no persons being imported into or exported from the district of Cuttack as
slaves.

Kidnapping is certainly not common, but a case of kidnapping of a child occurred a
short time ago at Cuttack. For what purpose the child was takenI know not. .

I remember only to have tried one suit whilst officiating as judge of Cuttack, in which
the ownership in slaves was disputed ; and I do not recollect the particulars of it.

22 January 1839.

 

Continuation of the Deposition of Tek Loll, Mooktear of the Sudder Dewanny Adawlut,
Calcutta.

Manovmission is rare, but sometimes it takes place when a master has a particular cause
of satisfaction with a slave.
Upon occasion of funerals, it is usual to give one or more slaves, amongst other presents,

to the officiating Brahmin.
In general, slaves are contented with their lot.
They can have no property as against their masters, but, by his indulgence, they fre-

quently possess property.
Their marriages and funerals are attended with the same rites as those of free people of

the same caste, and the master pays the expenses,
I have seven slaves,
One female slave accompanied my family from Behar to Calcutta two years and a half

ago, and is now living with us. Two, one male and one female, I bought here. The other
four are left in my family house in Behar. They consist of a lad, a man who is married to
the slave of another master, an unmarried girl, and a widow who has married a second time
in the form we call “ saggai.”

I bought two of these slaves, viz. the girl I mentioned, and the lad, from their masters. ,
Two sold themselves to me, viz. the widow, and the man who is married to another man’s

slave. He wasa freeman, though married to a slave.
Of the other three, I bought one girl of 11 years old from her maternal grandmother;

another girl, very young, from her maternal uncle; and a boy, aged between four and five
years, from his maternal uncle.

I know
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I know of no case in which the price of a slave is shared between the maternal relation

and the owner.*
The girl I bought from her grandmother has been married since we came to Calcutta. I

married her to a slave who had left his master, and who followed me from Behar, and now

lives in my family as a servant. He told me he was a slave, but never disclosed his master’s

name. I pay him wages. The marriage was performed at my expense.
I have only heard the prices of the slaves remaining in Behar from my brother.

The girl, who was bought from her master, cost 41 rupees.

The self-sold man, 26. Of the other two I have forgotten the price.

Of those in Calcutta, the male, who was bought from his maternal uncle, in Calcutta,

cost seven rupees. ‘The girl who is married to the runaway slave, cost 11 rupees. She was

bought in Behar. The unmarried girl was bought for five rupees, in Calcutta. All the

seven are Behar people, of the Kuhar caste.

The maternal relations who sold the children to me had settled in Calcutta, and were in

distress. 1 do not know if the children were born here or in Behar.

It is a moral duty incumbent on the master to provide for the marriage of his slaves.

If my male slave marry the female slave of another, the progeny all belong to the owner
of the woman.
The owner of the female to whom my slave in Behar is married has assigned a house,

to which my slave goes at night after his work is over. They have children, who all belong

to her master.
It is uncommon for slaves of different masters to intermarry.

It is not uncommon for a free Kuhar to marry a slave. Even if he were to marry a free

woman, the children would be under her dominion, and not under his, according to the rules

of the Kuhar caste; therefore he has less reluctance to marry a slave.

Ifa free girl marry a slave, which often happens, the children are free, as they follow her

condition.
These customs belong to the Kurmi as well as the Kuhar caste.

Slaves are in general well treated. If they live in a separate house, they have rations;

if in the house of their master, they have their portion of the food which is dressed for the

family. They all receive clothing ; usually two suits in the year.

The quantity of food is not fixed, but proportioned to the appetite of the slave, when he

lives in the house.
But when he lives separate, and chooses to dress his own food, he receives a fixed allow-

ance. An adult male would receive three seers of rice in the husk, or two seers of wheat

unground, and, in addition, three quarters of suttu, which is the meal made from inferior

grain or pulse. This is more than he can consume, and he barters the surplus for salt and

other condiments. He has no allowance of fuel, but must find it for himself.

He sometimes can getalittle tobacco out of the surplus, but it is not enough to purchase

pawn and betel.
It is considered that the slave has a right to support in sickness and age. I never knew

it refused.

Extreme ill-usage would not confer a right to emancipation; but the magistrate would

punish the master in that case.

If the master had no occasion for any service from the able-bodied slave, he would tell

him to go and earn his own livelihood, but without relinquishing his legal rights.

I do not know of any case of a slave being let to hire, but mortgages of slaves occur in

two forms; that is to say, when the slave remains in the possession of the mortgagor, and

when he is transferred to the mortgagee. In this latter case the mortgagee supports the

slave, and has the benefit of his labour; which, however, does not, without special agree-

ment, go to discharge the interest. ,

The children born during the mortgage belong, in either case, to the mortgagor.

I remember a case which occurred in Behar three or four years ago: a suniasi claimed

a man, named Beetut, and several others, as his hereditary slaves. The case was decided

in the plaintiff’s favour by the sudder aumeen, and the decision was confirmed by the zillah

court.

I have lived eight years in Calcutta. Before that time I lived for 22 years in the city of

Patna, going occasionally to my family house.

Slaves are usually transferred by a bill of sale called “ puttra.” There are two ways in

which the sale of slaves (whether self-sale or sale by a master) takes place; one is, when

the price is settled between the parties; in the other, the price is settled by a committee of

arbitrators, who fix the price after a personal examination of the slave. If the slave about

to be sold is a pregnant woman, and the future offspring sold with her, the price is greater

than it would be if the woman were sold alone.

A Kuhar could not be required to perform the work of a sweeper; but sometimes he will

do such work if his master is ill.
There

 

* The question, to which this is an answer, was asked in consequence of our having observed a state-

ment in the following words in the collection of papers, intituled, “Slavery in India,” p. 6:—

“ Tt seems that on the sale of a slave who separately procures his own subsistence, only one half of the

price is received by the owner, the other half going to the parents of the slave.

262,

Appendix I.

 

Evidence.



Appendix I.
 

Evidence.

236 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS

There are some slaves who live, with their master’s consent, on the lands of other persons
and perform no service for their masters, except attending at festivals, when they receive
food.

It is more economical to have labour performed by slaves than by freemen. Slaves show
more zeal in the service of their masters.
The females belonging to Hindoo families, in poor circumstances, have no objection to hire

themselves as servants.
It is common to commit the custody of valuable things in the house to slaves, but not to

employ them in zemindari offices.
The sale of children is very frequent in times of scarcity. Their relations who sold them

have no right to redemption.
When a man agrees to serve for food, he can hardly be called aslave. His children are

not affected by the contract.
When a Mahomedan buys a Hindoo slave, he does not usually make a convert of him.
Self-mortgage sometimes occurs, and is subject to the same rules as the mortgages of

which I have spoken. This kind of contract does not affect the children.
I never heard of a Byakara. The transfer of slaves is very common. But people of con-

sideration think it derogatory to sell their slaves; and, when in reduced circumstances,
prefer to let their slaves go and earn their own livelihood.

It is lawful, and not disreputable, for a master to sell his slaves to purchasers living at a
distance, and to separate families. But such cases are rare.

It is usual for the master, after he has fixed the price of his slave, to allow him to select
any purchaser who is willing to give that price.

There are no adscripii glebe in Behar.
Slaves have frequently been sold in execution of decrees, by order of the courts in Behar,

Patna and Shahabad ; but I cannot tell whether this is still done.
They are not, I believe, sold for arrears of rent or revenue.
Procuresses do obtain female children for purposes of prostitution.
There are no dancing girls attached to the temples in Behar.
Slaves are divided among the family, like any other part of the inheritance.

25 January 1839.

 

9.—Ram Crishna Putnaik Mahanti; or, Oriah Ka’it.

I am a native of village Bir Mukkunda Pore, pergunnah Sarai, near Pooree, in the
southern division of Cuttack.
Iam mooktear by occupation.
[ have lived all my life in Cuttack, and have only been two months in Calcutta.
I am the owner of six villages. I have no slaves of my own. My lands are cultivated

by free people.
There are slaves in Central and South Cuttack. They are the children or descendants of

men of high caste, except Brahmins and of Mussulmans, by concubines of inferior classes.
Among the lower castes, self-sale and the sale of children in times of scarcity are also

origins of slavery.

The pure castes are—

Chasa, Gowala, Khundait, Soodra (proper), Goorea (confectioner), Buriee (carpenter),
Loohar, Bus Bunnia (seller of spices), Napit.

The impure are—

Telee, Kyburt-Raree, Golo, Tanti, Rungree (dyer), Chumar, Gokha, Khundra, Baslee,
Pan, Haree, Dom, Bagdee.

The Brahmins do not own domestic slaves, but they have slaves for out-door work.
The impure castes are employed exclusively in out-door work. The pure are employed in

both out-door and in-door work.
Sales of slaves are not common.
Those slaves who are the spurious kindred of their masters are never sold. The others,

not very often.
The sale is invalid without the consent of the slave. This is the local usage of the country.

I have heard of a proclamation of Mr. Ker, which prohibited the sale of slaves, The con-
sent of the slave is necessary by the old local usage, independently of the proclamation.
The spurious offspring of a Mussulman, by a woman of low caste, would not bea slave.

I do not know whether he would inherit.
I never heard of any class of slaves in Cuttack called Moolah Zadah.
There are some classes so very impure that it is necessary to wash, after accidentally

coming in contact with them. Ifone of these see a man of respectability coming towards
him, he either gives way or gives warning, that the men of good caste may avoid the
pollution.

If a slave of pure caste is disobedient, it is usual to correct him by slaps with the hand.
But the course with a slave of impure caste is to complain to the darogah, who will

admonish him, He may also be corrected by causing another impure man to beathim.
never
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I never heard of an instance of emancipation. The slaves do not in general desire it.

It sometimes happens that a master, in decayed circumstances, will tell his slave to go

and earn his own livelihood. In this case, it is not usual for the master to receive any of the

slave’s earnings, unless the slave should be his child.

The master does not, by this proceeding, relinquish his legal rights, though sometimes the

slave becomes practically free. But this does not frequently happen.

I never heard of a slave being let to hire.

No time is allowed to the slave to work on his own account.

Slaves are married with the same rites as free people of the same caste; and their funerals

are performed in the same way.
Sometimes a master will marry two of his slaves to each other: sometimes he will purchase

a husband or wife for his slave, and sometimes he will marry them to theslaves of other

masters.
Free people do not intermarry with slaves except those people who, though not belonging

to any owner, have the taint of slavery in their blood. These people marry slaves without

loss or consideration.
When I speak of buying a husband or wife, 1 do not mean buying them from another

master, for it is not usual for masters to sell their slaves. I mean the purchase of a man

from himself, or of a girl from her parents.
The maxim which regulates the local usage is, that the seed is more worthy than the soil

in the distribution of the offspring: and, therefore, if a freeman marry my slave girl, with or

without my consent, the offspring is his.

It is not usual upon the marriage of slaves to make any special agreement respecting the

ownership of the offspring.
{fI consent to the marriage of my female slave with a freeman, or with the slave of

another master, she ceases to be my slave. In the first case, she becomes free: in the last,

she becomes the slave of the husband’s master.

The condition of slaves is harder than that of free labourers. ‘Their work is harder, their

fare and clothing worse, and they are sometimes beaten.

When I said the slaves do not desire emancipation, I mean that they look upon it as

unattainable; and, therefore, do not think about it.

The slave is entitled to maintenance from his master in age and infirmity; and I think

that Mr. Wilkinson, formerly collector and magistrate of Cuttack, enforced this right in a
case which was brought before him.

It is not usual to exact the lowest offices from slaves of pure caste, but if the master insist,

the slave must obey. The slaves of impure caste perform the lowest offices.
The labour of slaves is more economical than that of free labourers.

If I could obtain slaves, I should cultivate my villages by means of them, but they are

not to be had; and I should also employ them for domestic purposes.

There is no redemption in the case of self-sale, or sale byparents.

The proportion of slaves (meaning by that term, all who have the stigma of slavery) to

freemen is as six to ten; one part out of the six is in actual slavery, the other five are

practically free. I am speaking only of Southern Cuttack.
Southern Cuttack is more thickly peopled, and more cultivated than the other division.

The people are more industrious. This has always been the case.

The purchase of children by procuresses for prostitution takes place. The children are
sometimes kidnapped, and sometimes bought from their mothers.

I remember that Mr. Wilkinson punished a man with eight months’ imprisonment for
selling a child he had kidnapped.

Slaves are never sold in execution of decrees, or for arrears of rent or revenue.

There are 50 or 60 families or slaves belonging to the temple of Juggernaut. The males

of these families are not married to the females, but live with them in a state of concubinage.

The number of this college of Devadasis or slaves of the god is kept up by their own

progeny, and no addition to their numbers from without is permitted.

There is another temple in Cuttack, that of Rogonat, which has a similar establishment.

29 January 1839,
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Examination of Wrrnesses on Slavery in India, forwarded to the Supreme Government with the Second
Report of the Law Commissioners.

 

NAMES. PLACE OF BIRTH. OCCUPATION.

 

No. DATE OF
EXAMINATION.

10.! & February 1839

1i.| 5 ditto »

121 8 ditto ,,

13.] 8 ditto ”

14.)12 ditto ,,

15./12 ditto ,,

16.] 12 ditto ”

17.|12 ditto »:

18.]15 ditto ,,

19.115 ditto »

20.;15 — ditto »

21.)15 ditto ,

22.}19 ditto ,,

23.|19 ditto >

24.) 19 ditto »

25.| 22 ditto ”

26.) 26 ditto

27.| & March ”

28.| 8 ditto 9

29.| 15 ditto ”

80.1 15 ditto »

31.| 22 ditto ”

32.| 30 ditto »

33.| 80 ditto ”
34.) 17 May ”

35.| 16 August
36.| 30 Noveraber > 

 

 

Vishna Dutt Dalla -

Vaydianath Missur = -

- ~ Aga Kurbullae Ma-
hummud.

W. C. Blacquiére, Esq.

Hafiz Ahmud Kubir_ -

Gopal Lall Kait- —-

Ramcoomul Rae -

Lallah Kashipershaud

Bissumber Ghose -

Survand Rae s+ -

Parishnath Dobe -

Brijnath Dass Vydia -

Hurnarayn Tewary

Chunee Lall Dobe

Abdul Bari - -

Sunkurnath Jhah -

- - Urshud Ali Khan-
Bahadoor.
Dumur Singh -— -

Jogdhyan Missur -

Soodursun Loll - -

Lallah Deoke Nundun

Sridhur Buxshee Kait

Bahadoor Reza - -

Prawn Kishen Dutt
Lalla Ramchurn Lall -

Captain Bogle - -
W.R. Young - -  

Nil Assur Parbutty -

- - Tirhoot, pergunnah
Duraon.

Shiraze - - -

Great Britain - -

Rampore, in Rohilkund

- - village Romdaud,
pergunnah

orth Cuttack. nah
- - Nagdaon, pergun
Salem Oortanl,tu pah
Arrungabad, zillah Dac-
ca Jalalpore.
- - Sirsua, pexgunnah
Turesar.

-~ village Kalisha, per-
unnah Shahabad, zil-

Burdwan.
- - Khulsee, pergunnah
SultaunPertdub:Dacea
Jalalpore.
Bhaugulpore =- -

-- village Mohdly, per-
gunna Chundpertab,

acca Jalalpore.

- - village Izzah Nugar,
Chittagong.
~ - Colgong, zillah Bhau-
gulpore.

Purneah - - -

- - Benares, but of a
Lahore family.
- - Tirahi, pergunnah
Goa, in Sarun.

Bhojpoor, in Shahabad

- - Jumalpoor, Western
Birbhoom.
Sylhet - - -

- - pergunnah Sherghot-
ty, in BamghurBehar.

Great Britain - -  

- - chief-priest of the tem.
ple of the goddess Durgah.
- - pundit of the Sudder
Dewanny Adawlut, Cal-
cutta.
- - merchant and ship-
owner and agent for shi
belonging to the Red Sea
and Persian Gulf,
- - Persian translator and
chief interpreter to the
supreme court of Calcutta,
and justice of the peace.
- - principal of the Maho-
medan college at Calcutta.
-- agent of the rajah of
Burdwan.

- - mooktear of the Sud-
der Dewanny Adawlut, Cal-
cutta.

--mooktear of maha rajah
Chutter Singh, Durbhun-
gah, Tirhoot.
- - mooktear of the rajah of
Burdwan.

- - mooktear of Bhagruttee
Deveye, zemindar of Zaffur
Alem, of Mymensingh.
-- mooktear of maha rajah
Rahamut Ali Khan Baha-
door, of Khurruckpoor.
- - mooktear of Bowany
Kishor Acharji, zemindar
of pergunnah Ulalsingh,
Mymensingh.
- - mooktear of the family
of Bissumbur Pundit, Gha-
zeepore.
- - mooktear and zemindar
of the newab Nazim of
Moorshedabad.
-~ kazee of the city of Cal-
cutta.
~- priest of the family of
Khurknath, zemindar of
Colgong.
-- vakeol! of the newab
Nazim.
- - mooktear in the Sudder
Dewanny Adawlut, Cal-
cutta.
- - professor of mathema-
tics in the Sanscrit college.
- - mooktear in the Sudder
Dewanny <Adawlut, Cal-
cutta.
- - mooktear of the rajab of
Chotah Nagpore.
-- agent of the rajah of
Pachet, in Jungle Mehals.
- - owner of two talooks in
Sylhet.
talookdar, Sylhet. .

agent of maha rajah
Lutchmenath Singh.
commissioner of Arracan.
- - commissioner to inquire
into the condition of the
settlements in the Straits.
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10.—Vishnu Dutt Dalli.

[am a native of village Assur Parbutty, and by right I am chief priest of the temple of

the goddess Durga, under her name of Kamkhya, which is seven days’ journey east of

Gowalpara. .
The tribe of Brahmins to which I belong is established in Canouge.

I am the owner of 10 slaves, five men, four women, and one boy.

The Kos, Kybart, Kalipla and Napit, are so far pure as to be fit for in-door work in the

houses of Brahmins and Kaits.

The Chundal, Dom, Hera and Kumar, can only be employed in out-door work.

There are slavesbelonging to all these castes, but many of them are also free.

The origin of slavery in Assam is the sale of children by parents in times of scarcity.

Self-sale does not take place there.
Slavery never originates, in Assam, from the mixture of castes.

If a Brahmin or a Kait were to cohabit with a free woman of low caste, the offspring

would not be slaves. The father would be degraded, but might recover his purity by

proper expiation. . .
People do not sell their slaves except when they are in distress; and by favour of the

goddess, my country is blessed with plenty; consequently there are few transfers from one

master to another.
Since the establishment of the British Government in Assam, all sales of slaves are

registered at the office of the head station of each district, as well sales of free children by
their parents, as sales of slaves by one master to another.

There are many Mahomedans in Assam; some of whom are slave-owners and some are

slaves.
These Mahomedan slaves sometimes belong to Hindoo masters, but are only employed in

out-door work.
Sometimes Mahomedan masters have Hindoo slaves. They do not convert them, and

employ them only in out-door work.
I do not know the term Moolah Zada.
Manumission eo nomine is very rare: but sometimes a man who has no relations will

present his slaves to a temple, whereby they become the slaves of the god.
The slaves of the god are employed for three months in the year in attendance at the

temple, and have a right to share in the offerings during that time. During the other nine
months they support themselves by their own labour.
The rajah assigned 12 villages for the support of my temple, which are cultivated by free

ryots paying rent to the temple; we have only 20 or 25 slaves of the goddess.

There are many temples in Assam to which such slaves are attached. They are never

purchased by the temple, but always presented by the pious. ‘Their offspring are also slaves

of the god.

5 February 1839.

 

11.—Vaydenath Missur, Pundit of the Sudder Dewanny Adawlut, Calcutta.

Ir a man wish to adopt a son, and the adoption fail, owing to the requisite ceremonies

being omitted by the adopter, or being impracticable by reason of the child’s age, or having

been already performed, the child is not a slave in any case; and if he have been initiated

by his natural father, his filial relation to him is not dissolved.

I explain® the passage in the Kalika Purana, by supposing that the word “ das” describes
figuratively the condition of a child whose adoption is incomplete. I also think that Nunda

Pundit, in his comment on the passage, understood the word “ das” to be used figuratively in

e text.
The real condition of a child imperfectly adopted, if the imperfection result from any other

cause than the child’s being already initiated by his natural father, is one of degradation,

and which, therefore, may be figuratively called slavery, for the purpose of expressing
contempt; but it has nothing of slavery in it but the degradation.

5 February 1839.

 

12.—Aga Kurbelai Mahomed.

I am a native of Shiraz, and have resided for the last 30 years in Hindoostan, and for

the last 18 years in Calcutta.
Tam a merchant and ship-owner and an agent for ships belonging to the Red Sea and

Persian Gulf.
The ships from Judda and Muscat do not bring cargoes of slaves; but sometimes the

officers of them used to have a few slaves whom they would sell in Calcutta. F
or
 

* This is an answer to a question relating to the following passage of the Kalika Purana, cited in the
Duttaka Mimansé of Nanda Pundit, me ae 8. 22.): “ The ceremony of tonsure and otherrites (Chudadya)

of initiation being indeed performed, under his own family name, sons given, and the rest may be consi-
teredas issue; else they are termed slaves.”
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For four years, this importation has entirely ceased. The cessation was occasiotied by
the proceedings of this government. The governments of Judda and Muscat, hearing that
this government had prohibited the importation of slaves, ordered that no slaves should
be brought hither in ships belonging to the state. ;
The slaves imported were inhabitants of the east coast of Africa. Of the males imported

a large part were eunuchs. ;
Since the importation has ceased, those who formerly purchased have been without an

supply. Of those formerly imported many were sent up to Lucknow. The purchasers
were principally respectable Mahomedans. ;

I am the owner of seven. They are all eunuchs. I imported them myself from Judda.
I have heard that a Hubshe would sell in Calcutta for 200 rupees if emasculated; for 150

if entire; a Mobazi slave would sell for 100 rupees ; they are never eunuchs.
At Lucknow, a eunuch would sell as high as 1,000 rupees; an entire Hubshe would not.

fetch above 300.

8 February 1839.

 

13.—William Coates Blaguitre, Esq., Persian Translator and Chief Interpreter
to the Supreme Court of Calcutta, and a Justice of the Peace.

I syouxp think that very few slaves, if any, are imported into Calcutta since the increased
vigilance of the custom-house officers. This increased vigilance commenced about two years
ago, when the establishment of the custom-house was re-organized.

Before that time, there was certainly a considerable importation, not however immediately
before, for the vigilance of the magistrates had in a great degree suppressed it.

Before that time the impurtation was very great of Hubshis, that is to say, Abyssinians
brought by Arab merchants from the Red Sea.

These Hubshis were usually carried up the country to Lucknow and other places; some,
however, remained in Calcutta. These slaves were of both sexes, but the females pre-
ponderated; some of them were adults and some children; some of them were eunuchs; I
think they were bought exclusively by Mussulmans; I believe that they were generally
bought on the east coast of Africa from their parents or from slave-owners ; they were used
only as domestic slaves by the purchasers in this country; they were always circumcised
and made Mussulmans when they arrived here.

I remember that in consequence of the correspondence between the government and the
magistracy, an extract from 51st Geo. 3, cap. 25, was communicated to all Arab merchants
and persons connected with Arab shipping in Calcutta; I attribute to this the diminution of
the trade in slaves which I befure mentioned.
The interruption of the slave trade did not occasion any demonstration of discontent

among the former purchasers.
The majority of the Mahomedan, Portuguese, Armenian, Parsee and Jew inhabitants of

Calcutta possess slaves.
The motive for keeping slaves is, no doubt, that it is cheaper to do so than to hire servants.
In the year 1834, a native lady, calling herself a relative of General Martin, came down

from Lucknow upon her own affairs. . In consequence of the inundation that had taken place,
there were at that time a great many children for sale at the price of from one to four
rupees. These were sold, some by their parents, and others by persons who went into the

parts which had een inundated, to the south of Calcutta, for the purpose of purchasing or
idnapping them. The lady I have mentioned purchased 24 or 25 of these children, and

had embarked them in her boats for the purpose of carrying them to Lucknow. Informa-
tion of this transaction was laid before me; I sent my officers to take possession of the
children; they were all Mahomedans; most of them had been converted to Islamism by
their mistress; they were from seven to fourteen years of age; three of them were boys.
Upon the seizure of the children, the mistress remonstrated with me through her attornies,
and threatened me with an action; no proceedings, however, were taken against me. The
female children were placed partly at Mr. Wilson’s, and partly at the Kidderpore Ladies’
Asylum, and a few at other schools. The boys were made over to respectable Portuguese
Christian housekeepers, who promised to take charge of them. I examined the children
when neither their mistress nor any person on her behalf was present. They all expressed
reluctance at being taken from her, and refused to be placed under the care of Christians,
declaring that they were Mahomedans. They were gradually prevailed upon to go to the
several institutions where they are now; three were persuaded in the first instance, who told
the others that they were well treated, which induced them to follow. Six or seven
months elapsed before they were all disposed in this way. During this time the girls were
placed in a place adjacent to the female lock-up house, hired for the purpose, under the care
of female attendants, also hired for the purpose. ‘I'he boys were allowed to run about the
police-office until they were placed. All the children were fed and clothed at the expense of
government during this period.

After the inundation of which I have spoken, children were commonly hawked about
the streets of Calcutta and the neighbourhood. Whenever information of this was laid
before the magistrates, we interfered, took the children away, and placed them with respect-
able householders. Constant applications were made to the magistrates for these children ;
and they were made over to the applicants, when respectable, on verbal agreements. tt



RELATING TO SLAVERY IN THE EAST INDIES. 241

It has always been my practice to interfere, when I have heard that children or women

have been kidnapped in the Mofussil, sometimes from as far as Moorshedabad, and brought

into Calcutta for sale. ,

The number of those whom, after inquiry, I have thought fit to release and restore to their

parents, or lace with respectable housekeepers, I should think must amount to six or seven

hundred. I have been a magistrate since the year 1800.

The greater part of these were girlsabout to be sold for purposesof prostitution.

Until the re-organization of the police, in 1831, the branch of police to which these pro-

ceedings belong was under my sole charge.

I believe these sales, for purposes of prostitution, still take place very frequently; a case

of the kind was brought to my knowledge about six months ago. I liberated the two women

who had been brought to Calcutta to be sold, and restored them to their families.

The houses of bawds in Calcutta swarm with women who have been inveigled from their

families and prostituted against their will.

The Hindoo families in Calcutta are served by free people, who either receive wages, or

merely food, clothing and lodging. ;

In ordinary times, dealers go from Calcutta into Sylhet, Dacca and Mymensingh, and

there purchase Hindoo and ussulman boys and girls, whom they sell to Mussulmansof

Calcutta as domestic slaves, the prices varying from 20 to 30 rupees. The Hindoo children

are converted to Islamism. I do not know how many are thus imported annually; I

should think not many.

8 February 1839.

 

14.—Hafiz Ahmud Kubeer, Principal of the Mahomedan College at Calcutta.

I ama native of the town of Rampore, in Rohilcund ; I am 57 years old, and have re-

sided for the last 30 years at Calcutta.
I am acquainted with the Rampore-Jaghire, and with the districts of Bareilly and Mo-

radabad.
Rohilcund is inhabited chiefly by Mahomedans, the descendants of the Afghan settlers.

Slaves, both Hindoos and Mahomedans, are numerous in Rampore and the two districts

above mentioned.
The Hindoo slaves are Brahmins, Rajpoots, Kurmees, Chumars and Kolees; the three

first being pure castes; the two last, impure.
Slaves of all the above castes may be kept by all classes of persons.
Both Hindoos and Mahomedans become slaves by being sold in childhood by their

parents, under the pressure of want. In times of general scarcity, the price of a child is

three or four rupees ; but at other times, in individual cases of necessity, from 20 to 30

rupees.
e sale of Brahmin and Rajpoot children is not frequent.

Hindoo children purchased by Mussulmans become Mussulmans.

Many children are purchased by inhabitants of towns ; but persons of respectability in the

country likewise buy them, but not from their own villages, as it would be difficult to keep

them from running to their home.
The males, whilst young, are employed as domestic servants; but from those of pure

caste no services are required by which they would be polluted, as the pollution would be

communicated to the masters. When they grow up they are employed chiefly in agricul-

ture, their masters being then averse to their continuing about the house.

f the female slaves are always occupied in the house, and are never made to work in. the

elds.
When the slaves attain the age of about 40, their owners continue to maintain them,

but they relax in their demand of service from them; after that period, also, their owners

do not insist on their remaining with them, and they seek employment where they please.

The children of persons thus sold into slavery are free; the masters of their parents can-

not sell them, and have no right of dominion over them, and they are at liberty to seek

their own livelihood.
The self-sale of adults is not known.
There are persons, both Hindoos and Mahomedans, in those parts, who resort to the

hill countries of Kumaon and Gurhwal for the purpose of purchasing Hindoo children and

adults from their parents and relatives, whom they dispose of as slaves in Rampore and the

districts of Bareilly and Moradabad, and also at Lucknow; these traders are called “ burdeh

furoshes”’ (slave sellers), and this traffic was very considerable before the British rule. It is

still carried on, but clandestinely, and only to a very small extent. The price obtained for

males and females, both children and adults, so sold, used formerly to be from 10 to 20

rupees each, but it has now risen to 20 and 30 rupees. The children of these slaves are

likewise free, .
Prisoners taken in war by the first Afghan settlers in their fights with their Hindoo neigh-

bours were made slaves ; their descendants are still numerous, but are not slaves any more

than the children of the other slaves above described.
The slave population bears a very small proportion to the free, it may be one-hundredth

of the whole. we .
Only persons of respectability who can afford it keep slaves. The cultivation is carried on
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by free ryots, but a zemindar who keeps one or two slaves for domestic purposes will employ
them likewise in the fields.
The masters enforce the services of their slaves by beating them either with a ratan or a

staff, this depending on the disposition of the masters; the arms and legs of the slaves are
sometimes broken by the violence of the blows inflicted. They confine slaves attempting to
abscond by tying them with a string, or putting fetters, light or heavy, on their legs, in the
manner practised with convicts in the public gaols.
The Afghans are a choleric race, and they beat their free servants to the same extent as

their slaves, but they do not confine them.
The complaints of free servants for such assaults have always been attended to by the

public authorities, but those of the slaves were not so formerly, and I doubt if they would
be now,
The better kind of masters discharge their slaves when they become troublesome through

misconduct, or when correction has no effect upon them.
Slaves are not worked harder than free servants, and the labour of the former isvery

little cheaper than that of the latter; whilst it has this disadvantage, that a slave cannot be
turned off at pleasure.
No difficulty is experienced in obtaining free female domestic servants; these are called

“ asseels.”
The slaves are fed from the family meals, and they are provided with two or three suits

of clothes in the year; they also receive occasionally a few pice, and rich masters willgive
them one or two rupees per month, besides food and clothing.
An old or infirm slave has a right to maintenance; which, indeed, is never withheld.
Manumission seldom takes place. Some masters, as above stated, discharge their slaves

when they become troublesome through misbehaviour, and sometimes slaves are manu-
mitted in reward for special good conduct.
As long as they continue strictly slaves, they have no opportunity of acquiring propert

for themselves; but, as I have before explained, if on reaching the age of 40 they think
they can better themselves by seeking other employment, they do so. They then separate
from their masters and work as free persons; or, if they stay with their masters, their ser-
vices being less rigorously exacted, they have time to work for themselves, and their
masters do not interfere with their gains in this way.
The marriages of slaves are performed with the same ceremonies as those of free persons

of the same class. The expenses, both ofmarriages and funeral ceremonies, are defrayed by
the master.
When practicable, a master selects a wife for his male slaves from amongst his female

slaves. Ifa suitable match is not to be found in this manner, he marries him to the female
slave of a neighbour, so as to occasion no interruption of their services to their respective
owners, whose houses the slaves so married mutually frequent ; or he obtains the daughter of
a free person in marriage for his slave, in which case the wife resides in the house of her
husband’s master, and serves him in consideration of maintenance, but does not become his
slave. So, likewise, a female slave is sometimes married to the son of a free person, in
which case the husband resides at the house of his wife’s master, and serves him for mainte-
nance, but continues free.
The offspring of a male and female slave, both the property of the same master, remain in

the house of the master during their childhood, and, it may be, afterwards also, and are
maintained by and serve him; but when they attain majority, they are free to go where
they please, and the master cannot prevent them.

If the father and mother belong to different masters, the children continue with the
mother, and serve and are maintained by her master while young; on becoming adult, they
are at liberty to seek their own livelihood.

If the father be a free person and the motheraslave, the children, whilst young, remain,
in like manner, in the house of the master; and so, also, if the mother be free and the father
a slave.
My father had nine or ten slaves, two of whom were males; he purchased them from their

parents and from burdeh furoshes. Three of the females volunteered to accompany
me to Calcutta, where they died. Of the other slaves, one remained with my brother, one
with my sister, and the rest with others of my relations.
None of the females had children, except one, who was married in the Nikah form to my

father, by whom she had ason. This son 1s now living with my younger brother.
Slaves are differently treated; some are ill, some are well ‘used. They are frequently

employed in offices of trust. If maltreated, they will abscond; but ill-usage gives no claim
to emancipation.
They are very seldom sold. Such transfers are considered very disreputable, and only

take place when the masters are in distress, or the slaves give trouble by their misconduct.
There is no absolute restriction on such sales; but a master who thus disposed of his

slave would be called a burdeh furosh.
A slave has no right to select his purchaser; but according to huddees (tradition), a

master cannot sell his slaves so as to separate the husband from the wife, or children of
tender age from the mother.

I do not know what the Hindoo custom is on this point.
A master who is reduced in circumstances generally sets his slave at liberty ; and a slave

so manumitted cannot be reclaimed by his master. Slaves have been known to maintain
their masters when reduced to poverty.
A deed of sale is the form of document used in transfers of slaves, by sale, from one

master
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master to another; and in sales of free children into slavery by their parents. Children so

sold are not redeemable.

It is not the custom to let to hire or to mortgage slaves.

There are no slaves adscripti glebe.

It is a frequent practice for persons in distress to serve a master in consideration of being

maintained by him, but not for a fixed term; and such persons quit their masters when they

lease.
Slaves are not sold in satisfaction of decrees, or to realize arrears of revenue or rent.

It is a common practice for Mahomedan masters to cohabit with their female slaves; the

offspring of such connexions are free. Sometimes the masters are married to their female

slaves in the Nikah form.
The greater part of the prostitutes, both Mahomedan and Hindoo, purchase children from

their parents and from the burdeh furoshes; so that almost all the prostitutes in that

part of the country are slaves.

12 February 1839.

 

15.—Gopal Lall Kaiet.

I was born in the village Gourdaud, pergunnah Rumna, division of Balasore, or North

Cuttack ; Iam one of the agents of the rajah of Burdwan. It is 30 years since I left

home to seek employment, but I have been there occasionally, visiting my family.

Fifty years ago, our family possessed more than 20 families of slaves. About 1792, a

great famine occurred in my country, and in consequence of that many families which pos-

sessed slaves could no longer support them, and the slaves became practically free. That

was the case with our family. Persons of those slave families, who formerly belonged to us,

are now in our service as freemen, receiving wages.

A great many of the poor perished in the famine; none sold themselves or their children

into slavery in my country; for, in consequence of the distress, there were no purchasers;

but many went away into other districts, and I cannot say what became of them.

The classes to which slaves in my country belong are some pure and some impure: the

pure are Chasas and Gwalahs ; the impure are Dhobees, Pans and others.

There are no persons, in my pergunnah, in a state of actual slavery, though many are

slaves dejure. ‘The causes are, the famine I have mentioned, and, also, that, since the Com-

pany assumed the government, all the old families have fallen into decay.

Those who have risen from poverty into affluence have not purchased slaves, because they

think them saucy and faithless; and moreover there is an impression among the people

that the sale of slaves is prohibited. 1 never saw the proclamation prohibiting it, but I have

heard of such a proclamation.
It is true that a long time has elapsed since I lived in North Cuttack, but I have visited it

every now and then. It is only distant eight days’ journey, and I am in correspondence with

friends there, and I can take upon myself to say, that there is no sale of slaves in my part

of the district. I am told, also, that in other parts of Cuttack masters have generally lost

all practical dominion over their slaves.

12 February 1839.

 

16.—Ram Comul Rai, Mooktear in the Sudder Dewanny Adawlut, Calcutta.

I am of the Vydia caste. My native village is Nowgaon, pergunnah Salim Pertaub,
Tuppah Aurungabad, in the zillah of Dacca Jalalpore.

am one of an undivided family, owning a small estate.
_There was an hereditary slave in our family. When he was married, our family placed

him in a separate house, on a part of our estate. He was advanced in years, and the father

of a family as far back as I can recollect. One son of his only remains. He supports
himself by cultivating the land which he holds from us. He pays no rent, and renders
eccasional service to us at ceremonies.

- The majority of slaves in my neighbourhood are Kaiet. Some few are Napits and Gwalas.

Most of the respectable people possess domestic slaves. But agricultural labour is

universally performed by hired labourers.
_ The origin of slavery existing in my country is self-sale or sale by parents; and some-

times a man becomes a slave for the sake of marrying a slave girl.
The Mussulmans have domestic slaves, but I am not familiar with their concerns.

Slaves are occasionally sold from one master to another ; but this is considered disreputable.

We could, if we chose, bring back to our actual service the slave I have mentioned; but

he is not a person who would be useful. It frequently happens, however, that persons in

his condition, if they have useful qualities, are brought back to actual slavery.
Slaves are occasionally beaten by their masters, but only in the same way in which hired

servants are beaten.
_Manumission occasionally takes place, and sometimes the master dismisses his slave

without relinquishing his legal rights. But it seldom happens that a slave so dismissed can

ever be again reduced to actual slavery.
262. Slaves
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Slaves are married with the same rights as freemen, and the master generally provides a
spouse for his slave.

If I allow my slave girl to marry any one buta slave of my own, my property in her ig
ipso facto extinguished. And even if my fernale slave marry without my consent, though
such a proceeding is an injury to me, yet my property in her ceases.
The master is bound to support his slave in sickness and old age, and the condition of

slaves is in general very comfortable. Frequently a clever slave will become the manager
of the family affairs.

12 February 1839.

 

17.—Lala Kashee Parshadh.

I ama native of the village Suresur, pergunnah Suresur, in the district of Tirhoot.
When ten or eleven years old, I went to Benares for my education, and remained there

ten years. I then resided for two years in my native village, after which I came to Calcutta,
where I have since continued, with the exception of one year’s intermediate residence at my
own village.

I am amooktear of maha rajah Chutter Singh, of Durbunga, in Tirhoot, and am acquainted
with that district.

Slavery, both of Hindoos and Mahomedans, prevails there; but the Mussulman slaves
are few.
The Hindoo slaves are principally Kurmees, Amuls and Kewuts. These are pure castes.

There may be slaves of impure castes, but these must be rare, as they are useless for domestic
urposes.

P All persons of the above three castes are not slaves. There is no tradition of the free
persons of those castes having ever been slaves.

Slavery has originated by free persons selling themselves or their children in times of
necessity.
Theslaves are employed both in in-door and out-door work, including field labour,

according as their services are required.
When the slaves belonging to one master have increased beyond his wants, the superfluous

ones are permitted to go out to service, or are settled on lands, and so left to maintain them-
selves; but the proprietory right still remains in the master, and they render him occasional .
service, at marriages or other festivals, receiving rations during the time of their attendance.
The rajah of Durbunga has many slaves belonging to his household. Some are in charge

of the house stores; others of his slaves farm portions of his estate, or are employed as col-
lectors of his rents ; and some of the members of their families are settled as cultivators, with
a view to their maintenance.* The rajah has no register of his slaves.

Old and infirm slaves are always supported by their masters. I cannot say whether the
courts would decree maintenance to them in case of its being withheld.
The slaves are well used. If maltreated they abscond.
The form of document used in cases of self-sale, or of the sale of children by theirparents,

is either a deed of sale or a lease for sixty years; this period having been adopted from a
notion that it was a term fixed by the regulations. In cases of self-sale, the price given is
the property of the slave.

I have no slaves with me here; but I and my uncle have two male slaves, Kurmees, in
joint property, at our family house. We purchased them when children from free parents.
I do not know for how much.

If a slave abscond, his master brings him back, and endeavours by remonstrance and kind
treatment to retain him; but he is never bound. That mode of restraint is used only for
cattle. Impertinence or laziness is punished with slaps, or at most witha kick. Continued
misbehaviour ends in the slaves being turned away.

I am not aware ofany civil or criminal case respecting slaves having been decided in the
courts in Tirhoot. But one occurred in the zillah court of Behar, in which a master obtained a
decree for the right of property in a slave. The slave preferred a petition of appeal to the
Sudder Dewanny Adawlut, but it was rejected.

If a slave abscond, and take service with a zemindar, the latter will give him up on the
master’s claiming him, and paying the expenses which may have been incurred for the
slave’s subsistence.

Manumission is never granted. But when a master is no longer able to maintain his
slaves, they quit him with or without his consent. There are a great many who have thus
obtained their freedom.
The families of free and slave Kurmees intermarry, slavery not being regarded as a degra-

dation as respects that caste.
A master would not require from his slave any work which would affect his caste, because

any impurity contracted by the slave would affect his usefulness to his master: but during
a master’s illness, the slave would perform the lowest offices for him.
On the score of economy, I do not think there is any difference between slave andfree

abour,
 

* This was an answer to a question put to the witness with reference to the evidence of Vaydianath Missur
on this point.
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labour, but in some places free servants, either male or female, are not procurable; though

there is nothing disreputable in the condition of a free female servant.

The slave works more willingly and, therefore, does more thana free labourer;because he
regards his own interests as identical with his master’s.

In strict law, the property of the slave belongs to his master, but according to usage

the slave enjoys any property which he may acquire by working for others at times when

his master does not require his services,
Persons selling themselves into slavery have no right of redeeming themselves; nor can

arents redeem their children whom they have sold asslaves.

In Tirhoot, Mahomedans do not keep Hindoo slaves, nor Hindoos, Mahomedan slaves,

but Mahomedans have Mahomedan slaves. These are of the lower classes, Joolahas and
others who have sold themselves, or have been sold, when children, by their parents.

I am not aware of any importation of slaves from Nepaul or elsewhere; or that children

are kidnapped for the purpose of being disposed of as slaves. Persons do not buy slaves

of whose previous condition they know nothing.

It is not a general practice to keep slaves. Some persons of respectability keep them,
some do not : even people of distinction sometimes have no slaves. In my own pergunnah,
two-sixteenths of the population may be slaves, but in other pergunnahs the proportion of

the slave-population is greater. Speaking from what I have heard from others, I should
say there are more free persons than slaves of the Kurmi, Amat and Kewat castes.

Slaves are married with the same rites as free persons of the same caste. The expenses
of marriage and funeral ceremonies are generally defrayed by the slaves, if they can afford
it; if not, by the master, who is under a moral obligation to provide for the marriage of
his slaves.
The master usually consults the wishes of his male slave respecting his marriage. Either

he marries him to a female slave of his own, in which case the offspring belong to him, or

he marries him to the female slave of a relation, in which case the two masters divide the

offspring between them; and should the family not consist of an even number of children,

either the child in excess of the even number performs services for both masters, or it is

valued, and one master retains the child, paying half its value to the other master.
The two male slaves belonging to my uncle and myself were married to two female slaves

belonging to some of our relations. They had children, but the children died very young,
and before any division could be made of them.
When the male slave of one master is married to the female slave of another master, the

woman resides with her husband, and performs service both for his master and her own;

but her husband’s master has no right to her services. She is usually supported by her own
master; but if she work also for her husband’s master, she is supported partly by one and
partly by the other master.

Ifa male slave is married to a free girl, the wife does not become a slave; the female
offspring of such a marriage are free, but the male offspring are the property of the husband’s
owner. If, as sometimes happens, a freeman marry a female slave, he continues free, and

the children are divided; but the father takes only one share, and the master of the mother
receives two shares.
The distribution of the offspring is not affected by the circumstance of the marriage of a

slave having taken place without the consent of the master. In what I have said respecting
the offspring, I have stated the custom of my own pergunnah; but different customs pre-
vail in different places in this respect, andI cannot say what is the practice elsewhere.
The illegitimate children of a female slave belong to her master. The punwah shadee is
not known in that part of the country.
The sale of slaves by their masters never takes place except when the latter are reduced

to great distress; such sales of “ human flesh” * are considered very discreditable. The prices

obtained by such sales vary much, according to circumstances, ranging between 40 and 100
rupees.

I am not aware that slaves are ever sold so as to separate husbands from wives, or young
children from their parents, or to be sent away from their country, or toa distance from their
homes. Nor would a master sell a slave to a person he did not wish to serve. The master
would consult the inclination of his slave in such a case.

There are no slaves adscriptt glebe.
Slaves are not sold in satisfaction of decrees of court, or for the realization of arrears

of revenue or rent.
It is not the custom to let to hire or to mortgage slaves. _
Procuresses, I am informed, purchase children for the purpose of prostitution.

12 February 1839.
 

18.—Bisumber Ghose, Mooktear of the Rajah of Burdwan.

I ama native of village Kalesa, pergunnah Shahabad, zillah Burdwan.
I left my home, in 1820, in search of employment, but I visit it every year.|

kThere is no sale of slaves in my country now, nor do I see any slaves in respectable

‘amilies,
I have heard, as a matter of tradition, that in the great famine in 1769-70, children were

sold into slavery by their parents. 1 am
 

6 * The expression used by the witness.
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I am not acquainted with the habits of the Aymadars, who are, in general, Mussulmans,
and there are none living near my village. ;

In the great famine, people were driven by distress to do and eat what they ought not
to have done and eaten. ,

I know of no case in the courts of that district relating to slavery.

15 February 1839.

 

19.—Sarvanand Rai, Mooktear of Bagorutti Durya, Zemindar of Zaffar Shahi and
Mymensingh.

T am a Kaiet.
I am a native of village Khulsee, pergunnah Sultan Pertaub, district Dacca Jalalpore.
I have resided in Calcutta for about 10 years; but I have frequently been to the estate

of my employer during that time, and have taken an active part in the management of
the zemindary affairs.
My mistress is the owner of 1,400 families of slaves, settled upon her estate at different

distances from her mansion.
They belong to the following castes, Sudra proper, Kurmar or Goldsmith, Kumar or Potter,

Gwala, Tali and Bagirdar, which is a Mussulman caste.
The domestic slaves of my mistress who are included in the 1,400 families I have

mentioned, are 450 in number, of whom about 200 are females.
These domestic slaves belong to Sudra proper, Kurmar and Gwala castes, which are pure

castes.
Of the domestic slaves, 25 or 30 are the peculiar attendants on my mistress’s person.

They receive rations and clothes. ‘The remainder have land allotted to them to cultivate
for their support, and receive also an allowance of about two puns of couries per diem and
re-wood.
Some Bagirdars, male and female, are included in the 400 domestic slaves, and do the

work of porters and sweepers.
The other slaves cultivate land which my mistress has assigned to them for their main-

tenance, and attend at festivals. They do no agricultural work for her. All that is done
by free ryots, except that the Bagirdars are employed in making roads on the estate.
Some of the slave families have been 400 or 500 years on the estate. No purchases of

slaves have been made since the time of my mistress’s late husband’s father. He purchased
some,
The origin of all this slavery must be traced to self-sale and sale by parents.
All the great zemindars of Mymensingh and the neighbouring districts have slaves, in

proportion to their wealth, settled on their estates in the same way. ;
he condition of these slaves is so easy, that punishment is scarcely ever required, but

when it is, they are scolded or receive slaps. .
Since the death of my mistress’s husband, the number of slaves has, I think, diminished

a little, which I attribute to the ravages of cholera.
Manumission sometimes takes place when a slave does any thing very gratifying to the

master. I remember my mistress’s husband manumitted a slave who had saved him from
injury by the falling of a punkah. .
The physical condition of the manumitted slave was not perhaps improved, but his

condition was elevated. The zemindar appointed him to be putwarry on the estate, and
he also became a ryot on it.

In strict law, whatever these slaves earn is the property of my mistress, but she never
interferes with their earnings, and some of them have considerable property, sometimes as
much as 1,200 rupees. .
The slaves are married with the same rights as free people. When one of them wishes

to be married, he presents a petition to the zemindar (which must be done in all cases where

religious rites are to be performed), and if she consent, she contributes to the expenses of

the marriage more or less according to her estimation of the parties. The zemindar does
not permit her female slaves to be married to the slaves of other masters. .

In Mymensingh and the neighbouring districts, even those who live upon small salaries,
such as writers and accountants, have generally five or six slaves.

15 February 1839.

 

20.—Parisnath Doobe, Mooktear of Maha Rajah Ruhmut Ulle Khan Bahadoor, of
Kurruckpore.

I am a native of the town of Bhaugulpore, in the district of that name.
When I was about 30 years old, I went to Moorshedabad, where I attended the court

of appeal for 10 years as a mooktear, visiting my house during the vacations. For the
last 12 years I have resided constantly in Calcutta.

I am well acquainted with the zillah of Bhaugulpore.
The slaves in Bhaugulpore are principally Kurmis, vulgarly called Dhanuks, a pure caste;

some of the Kuhar caste are also slaves, but they are considered impure in thisdistrict
e
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The slaves of these two classes are employed indifferently in in-door and out-door work,

sncluding field labour ; but the superior castes cannot receive water from the Kuhar.

Thereis a tradition that all persons of these two castes were formerly slaves. But in

consequence of the death of the masters without heirs, particularly in times of general

distress, such as in the famine of 1170 fuslee, 1762-3 a. D., when whole families perished,

many have become free. At the present day the greater part of the Kuhar caste are free;

but most of the Kurmis continue slaves.

The origin of this slavery is, first, self-sale, for the purpose of discharging a debt, or in

consideration of an advance of money in any case of necessity; second, sale of children

by their parents, or other natural guardians, under similar circumstances.

It is true that all classes are liable to want; but it never was known in my district that

persons of any other caste than the two above mentioned either sold themselves or were

sold as slaves.
These slaves are kept by Brahmins, Rajpoots, Byse and Kaiets, but not by Mussulmans.

All Hindoos of the above classes keep slaves who can afford to do so; and that is the case

with the greater number. To possess slaves is a mark of respectability. The higher

classes, however, have not more than five or six; the generality have two or three.

The slaves never multiply beyond the wants of the master. The women bear only three

or four children each, and as some of these die, no eventful increase of the slave family

takes place.
According both to law and custom, the aged or infirm slave has a right to maintenance

from his master, and it is never withheld.
Whilst I was in the district, the two descriptions of sale above mentioned were of frequent

occurrence ; and J am informed by persons coming from that quarter, that they are so still.

These transactions are recorded by an absolute deed of sale called “ purram bhattaruk.”

In cases of self-sale, the seller disposes of himself and his future offspring, generation after

generation, in full property to the purchaser; but if he have children at the time of sale, they

must be specified in the instrument, if intended to be conveyed by it. The price is the

absolute property of the slave; such also is any property the slave may have been possessed

of previous to the sale.
fa slave is careless, and spoils or breaks any thing, the master takes the work out of his

hands and keeps him unemployed for a time. This the slave feels as adisgrace, and amends.
Some masters slap their slaves, but I never heard of one beating his slave with a ratan, or

binding him witha string, if he attempted to abscond. The masters, in fact, feel the same

affection for their slaves as for their own children. If a slave run away, the principal

inhabitant of the place to which he has fled will persuade him to return to his master on

the latter appearing and proving his title; but no violence would be used to compel him to

0 So.
If a slave abscond two or three times, I suppose the master would sell him. 1do not

know if the magistrate would interfere to restore a runaway slave.
I never heard of a slave being manumitted. Ifa master is reduced to want, the slave

maintains both himself and his master by his labour; and this is a principal inducement to

purchase slaves.
Ill-usage confers no title to emancipation.
Slave service is more economical than that of free servants: the former being fed with

the leavings of the family meal, and receiving the necessary clothing; whereas the latter

must have their regular wages. Slaves, moreover, are greatly preferred, because they work

more willingly and are more trustworthy, and the privacy of the family is thereby better

maintained.
Free domestic servants are to be had; but they are less confided in. Married women

cannot be spared from the management of their own families to take service with others; but

widows are so employed, and such service is not considered disreputable. This free service,

however, is confined chiefly to towns, and seldom takes place in the country.

The same quantity of work is required froma free servant as froma slave.
A slave has no right to any portion of his own time.
I am not familiar with the habits of the Mahomedans, and cannot say if they have slaves

or not. If they have, I conclude they are Mussulmans, as I am certain they have no Hindoo

slaves.
Slaves do not acquire property. Things given them by their masters are, strictly speaking,

the only property they can hold as against their masters; but the master would not deprive

a slave of any thing given him by another person.
The same rites are observed on the marriage and death of a slave as of a freeman of the

same caste; the expenses of which are defrayed by the master. The marriage of a slave

costs 10, 15, 20 or 25 rupees, according to circumstances. It is incumbent on the master to

provide for the suitable marriage of his slave, and in performing that duty, he consults the
wishes both of the parents and relatives to the slave. .
' ;. master prefers that his own slaves should intermarry ; the children in that case belong

o him.
If slaves of two different masters intermarry, the female remains at her owner’s house, and

the husband visits her when he can find leisure : such matches are, therefore, generally made

between slaves of masters residing near each other. In this case, the children follow the

mother, and belong to the owner of the soil. Sometimes, by special stipulation, themaster

of the male slave gets a portion of the male offspring, but never of the female. This stipu-

lation, whenever it occurs, is made in consideration of the occasional deprivation of his slave’s

services, to which the master of the male slave may be liable by the visits of his slaveat the
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house of the female’s master, when at a distance from his own. It does not depend on the
amount of the marriage expenses paid by the respective owners.

If a master cannot provide a suitable match for his male slave, in either of the ways above-
mentioned, he procures a free spouse for him, and erects ahutfor them near his ownhouse;
the woman preserving her freedom, and all the offspring being likewise free, and nostipu-
lation for a share of them is ever made by the master. The wife, however, renders service
to her husband’s master, in consideration of being maintained by him; and such is likewise
the case with the children, until they grow up, when they seek their own livelihood ag
they please. .

If a slave girl is married to a freeman, the master does not permit her to reside with her
husband’s family, but provides them a habitation near his own. The husband either follows
his usual occupation, or renders service to the wife’s owner in return for maintenance. All the
children belong to the owner of the mother, who would never agree to any stipulation for
their being free.
The punwah shadee is not known in my district.
I never heard of a single instance of a slave girl having an illegitimate child. Their

conduct is regarded with as much jealousy, and watched with as much care, as that of a
daughter.
Though it is not considered disreputable for a master to sell a slave, such transfers seldom

take place. They occur only when the master becomes too poor to maintain the slave, or is
induced to part with him in consequence of his misconduct.

The following are the usual prices of slaves when valued by arbitrators :—

A female of 12 or 13 years, from 25 to 40 rupees.
Ditto - 180r20 ~- - ~- 40 to 60 rupees.

Amale - 120r18 - - = 15 to 22 rupees.
Ditto - 180r20 - - - 25 to 40 rupees.

Ifthe seller is pressed for money, the prices will be less,

No Hindoo master would sell a slave to any but a Brahmin, Rajpoot, Byse or Kaiet. He
never would dispose of one to a Mussul man.

It would be considered harsh to sell slaves in such a manner as to separate husband and
wife, and no one would purchase young children under 10 or 11 yor of age, separately
from their mother, as the trouble and expense of rearing them would not be compensated b
any services they could render; but after that age they might be sold separately, and suc
a proceeding would not be blameable; subject to the above explanation, it would not be
considered hard to sell a slave to any distance, or into another zillah.
The slave’s consent is never asked in such transactions, nor would any objection he might

make be attended to.
There are no slaves adscripti glebe.
Slaves are never sold in satisfaction of decrees of court, or to realize arrears of revenue or

"rent.
{t is not the custom to let to hire or to mortgage slaves.
Hindoo free persons or slaves are never sold to prostitutes.
There were three hereditary male slaves in my house ; two died whilst I was young; the

remaining one I married to a free woman whomI procured from a village; I erected a hut
for them, and she rendered me service in return for my maintaining her; she died child-
less ; I married him a second time to a free woman, a resident of the town of Bhaugulpore;
she likewise served me for maintenance, and died childless ; I married hima third time to a
free woman of avillage, who likewise served me as a domestic servant; when I came to
Moorshedabad they both accompanied me, but on their falling sick I determined to send
them home ; I put them on board a boat bound to a place on the way to Bhaugulpore, giving
them five rupees for their expenses; from that boat I ascertained they embarked on board
another, which was to pass Bhangulpore on its way to the western provinces, but they never
reached my house. From that day to this I have never been able to obtain any tidings of
them.

15 February 1839.

 

21.—Brij Nath Das Vydia, Mooktear of Bhawani Kishwar Acharjya, Zemindar of
Pergunnah Ulal Singh, in Zillah Mymensingh.

Tam a native of village Mohulli, pergunnah Chand Pertaub, in the district of Dacca
Jalalpore.

The descendants of my grandfather, including myself, possess the village of Mohulli,
and some other villages.
_My grandfather had six families of slaves; and when the inheritance was divided, each of

his three sons took two families of slaves.
_ My father placed his two families on the part. of the estate which fell to his share, close to

his house, that they might render domestic service in the family.
One of the two slave couples who fell to my father’s share died without issue ; the other

had eight children, six males and two females; they served us for some time after thedeath
0
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of their father; but about 10 years ago, seven of them (one having died) went across the

Mayawatte, and took:refuge on the estate of another zemindar who harboured them.

e have never taken any legal proceedings, or any other steps, for the purpose of bring-

ing them back, being doubtful whether the court would sustain our claim, and because the

zemindar who harbours them is rich and powerful ; they are now receiving his wages.

The father of this family of slaves was a proper Sudra, but the taint of slavery would pre-

yent a free Sudra from associating with him, not onlyafree Sudra proper but even one of the

nine improper castes, which are produced from the confusion of castes.

In the country I speak of, all kinds of Sudras, except Kaiets, are to be found, sometimes

in astate of slavery.

The Vydia I consider not to be a Sudra but a Byse.

The origin of slavery in my country is self-sale and sale by parents; I have never known

any instance of this myself, but I have heard that such sales take place; neither do I know

any instance of sale by one master to another, but I believe such sales do take place; but it

is disreputable to sell a slave.

There are no adscripti glebe.
The correction of slaves depends in a great measure on the temper of the master; some-

times he will reprove them, sometimes he will banish them from his presence, and sometimes

slap them with his hand or with a ratan.

Manumission is rarely practised; but a master in decayed circumstances will frequently

rmit his slave to go and earn his own livelihood.

Slaves, when well treated, do not desire manumission; when they are dissatisfied they run

away 5 those who run away from us did so becauseI wanted to bring two of them down to

alcutta.
Slaves are married with the same rites as free persons of the same caste.

When two slaves belonging to different masters intermarry, if there is no special stipula-

tion, the owner of the female loses all his rights, and the children of course belong to the owner

of the male; he, however, receives no consideration for giving up these, for in an affair of

marriage, who takes aprice?
When the owner of a female slave, living in his house, wishes to have her married, and at

the same time to retain her in his house, he marries her to a professional bridegroom, who

visits her occasionally.
This kind of bridegroom is called a Byakara, and has many wives; his occupation is con-

sidered a profession.
The Byakara receives a small present on each marriage, and when visiting his wives is fed

and clothed by their respective masters; they have generally from five to seven wives.

If, however, a master of a slave girl has a male slave of his own, fit to be her husband,

he would of course prefer such a slave to a Byakara.
It happens sometimes, though very rarely, that a freeman marries a slave girl of the

same caste; he does not lose his freedom by so doing, but he degrades himself, and can

only recover his station by divorcing his wife, and making atonement and presents to the

riest.
A Byakara is generally a freeman who has already suffered degradation.

15 February 1839.

 

22.—Har Narain Tewari, Mooktear of the Family of Bissumber Pundit, a Jaghirdar

of Ghazeepore.

Bissumpgr Ponpit was a jaghirdar of Ghazeepore, having his family mansion atBenares.

I lived for five or six years at the family house at Benares. Bissumber Pundit had bought

two Rajpoot male slaves. One of them died without issue. The pundit manumitted the

other, whose name was Huttoo. He and his children, who were all born after the manu-

mission, were living in the family as servants, receiving wages, when I was at Benares.

Most of the respectable people of Benares have slaves.

My father bought a male slave at Calcutta from the vakeel of Nepaul, about 15 years ago,

for 75 rupees. The vakeel sold him on account of his propensity to run away; but without

disclosing that circumstance. After three or four years, he ran away. We found him, after

two or three years, in Calcutta, and laid hold of him. After two or three years more,heran

away again. After a few days, we caught him again; but thinking it not worth while to

keep such a man, we told him to go about his business. He has since turned Mahomedan,

and lives by mendicity. We occasionally give him alms.

19 February 1839.

 

23.—Choonee Lal Doobe, Mooktear and Tabsildar of the Nawab Nazim, of Moorshedabad.

I was born in the city of Patna. For the last six years I have resided in Calcutta.

I am acquainted with the Patna jurisdiction and the district of Behar.

The Hindoo slaves are principally Koormees, Kuhars and Gwalas.

The children of all other castes, except Brahmins, are also sold, but rarely, and onl under

the pressure of great distress. These are heritable property. According to the strict Shaster,

the masters cannot sell them; but masters do sell them occasionally in times ofdifficulty.
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I do not know the origin of slavery, nor is there any tradition on the subject; but I aminformed that slavery had existed from time immemorial.
Children are sold by the parents or persons in loco pareniis in times of distress; but noone else can sell a child. Certainly not the maternal uncle or maternal grandmother, assuch,
I have heard that self-sale takes place; but I never knew an instance.
All Kuhars are considered as belonging to a slave stock, though many are practically free,having no assignable master; and others have established their independence, though it ig

well known who their masters are.
There are many Koormees also in this condition; but there are others who are absolutelyfree, and without any taint of slavery.
The generalbelief is, that the sale of slaves is prohibited by Regulation X. of 1811 ; and,

consequently, when a person buys a child from its parent, the instrument by which the childis transferred purports to make over the child for 60 years for the purpose of support, with
a stipulation that if the seller should ever reclaim the child, he shall refund the price, and
ay all that has been expended in supporting the child. In the case of sale to a procuress,it 1s stipulated that parents shall further pay the expenses incurred in educating the prostitute.Formerly, children were sold by a direct deed of sale, and the present form was introducedto evade the prohibition supposed to be contained in the above-mentioned regulation.
I do not know the term “ bun-vickree.”
Slaves are married with the same rites as free people of the same caste.
If I marry my male slave to the female slave of another master, with his assent, she becomes

my slave; but sometimes there is a stipulation that the offspring shall be divided betweenthe two masters.
If a free Koormee or Kuhar has connexion with a female slave, the master lays hold of

him, and reduces him to slavery.
A free Koormee would not willingly marry his daughter to a slave; but the freeKuhars,being always tainted with slavery, have no objection to such amarriage.
The treatment of slaves is generally good. Their condition is better than that ofhiredlabourers. If they are ill used, they run away.
Male slaves are employed both in-doors and out of doors; but when theestablishmentof slaves is large, those employed in agriculture are separated from the domestic slaves; andin that case, the females of the agricultural class do light work in the fields.
Sometimes a master will manumit a slave with whom he is well pleased; but this does notoften happen. Sometimes also he turns him away for bad conduct. In the former case,manumission is usually accompanied with a gift of the means of earning subsistence.
A slave who misbehaves is beaten with the hand or a thin stick, or a shoe or a twistedhandkerchief.
Those in actual slavery are about one-eighth of the whole population ; but those who havethe taint of slavery are about six-sixteenths.
The owners of slaves are principally the owners of land.
There are no adscripti gleba.
My paternal grandfather purchased two Kuhar slaves, n:an and wife. They had two sonsand a daughter. One son died without issue. The other married twice; the first time at theexpense of our family; the second time he sought a wife for himself, married at his ownexpense, and left us. He takes service with other people, but comes to us occasionally atfestivals, in the hopes of getting a present. He also comes to us when he is sick. Myuncle provided a husband for the daughter, and they remained for some time within ourfamily ; but have now gone away, and are beyond our control. We have remonstratedwith them, but they refused to come back, making excuses, but not denying our right. Ishould be glad to recover her children; but every body is afraid of preferring a claim: to

slaves, for fear of being fined.
A slave is entitled morally, and I should think legally, to support in age and infirmity.
By the old law, the master was entitled to every thing which a slave might earn; but I donot know what may be the law on the subject at the present day.
Formerly, inferior people would sometimes mortgage their slaves; but it was always dis-

reputable to do so; and now the general belief of the illegality of sales has also puta stop
to all mortgages.

Mussulman families possess slaves. Formerly they used to purchase low caste Hindoos
and convert them to Islamism.

19 February 1839.

 

24,—Abdul Bari, Kazee of the City of Calcutta.
I am a native of the village Izzat Naggur, in pergunnah Do Hazare, zillah Chittagong.
Our family has lands, both paying revenue and lakhiraj, in the above village.
T have been kazee about 11 years, during which time i have been frequently in my own

country.
Our family possess about 24 hereditary slaves, male and female, adult and infant.
They live close to our house, and do both in-door and out-door work. They are all

Mussulmans.
Our land is cultivated by ryots. The part immediately about the house, about thirty

begahs, is cultivated by ryots, under the supermtendence of our slaves. It
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It is usual, in my country, for respectable people to have slaves.

The origin of slavery there is, I believe, the sale of children by their parents in times of

scarcity. 1 never heard of self-sale.

I believe there has never been any importation from Arracan or other places. I have

never seen any Mugh* slaves.
The slaves of the Mussulmans are ali Mussulmans. Those of the Hindoos are low caste

Hindoos. I cannot say of what castes.

It is disreputable to sell one’s slave. A master in poverty would support his slave as long

as he was able, and, indeed, would never turn him away. The relation between master and

slave is considered as a family tie. A slave, when his master falls into distress, will some-

times leave his master to seek his own livelihood. This does not make the slave free, for

manumission can only be by express words. Manumission is not frequent, but sometimes

a master will emancipate a slave with whose conduct he is pleased. I am speaking ofMus-

sulman masters, being little acquainted with the Hindoos. When a master emancipates,

he generally gives land to the freed man or a present ofmoney.

If a slave is refractory, the master will beat him with his hand, or with a thin stick or

ratan, for the purpose of amendment. If he be not corrigible by this kind of punishment,

he is turned away.
If a slave is bent upon running away, the master will threaten him. If he actually escapes,

the master, perhaps, complains to the magistrate. A slave of my father ran away, with

his family. My father applied to the magistrate, who caused the slave and his family to be

restored.
Slaves are married with the same rites as free people of the same class. The master

marries his male and female slaves together, if in that manner he can make suitable matches ;

if not, he seeks a bridegroom for his female slave among the slaves of other masters, or

perhaps he marries her to a poor free Mussulman. A freeman will very rarely give his

daughter in marriage to a slave, but I have known such a case. A free person does not lose

freedom by marrying a slave.
When the slaves of two different masters intermarry, the offspring belong to the master of

the mother. Whena master allows his slave girl to marry a freeman, and go awaywith

him, this amounts to emancipation, and the children are free. But if the girl remains in

her master’s service, then the children belong to him.

The food and raiment of a slave are superior to that ofa hired labourer, and he gets his share

of the family meal.
A slave belonging to a neighbour of mine ran away and came to Calcutta, where he

worked as a labourer. His wife and child followed him. After a year he returned to his

master, who pardoned him, and received him again into his service.

The slaves are entitled to support in sickness and old age, both by law and usage.

No degree of ill-usage confers a right to emancipation.

19 February 1839.

 

25.—Sankar Nath Jhah, Priest in the Family of Kashinath, Zemindar of Kolgong.

I am a native of the town of Kolgong, in zillah Boglipore.

Most of the respectable people in that part of the country have slaves. I have two.

female slaves, mother and daughter. The daughter, with my consent, married a freeman.

I do not consider him to be my slave, though he comes to the house, and occasionally per-

forms services for me. According to the present local usage, I do not think I have any legal

right to his services. I stipulated on the marriage that he should leave his wife a slave in

my house. But even if there had been no express stipulation, it would have been so under-

stood, according to the usage of the country.
The slaves in my country are principally Kurmis. There are but few Kuhars.

The origin of slavery must be traced to self-sale, or the sale of a child by its mother, or

some maternal ancestor.
A sale by the father alone, while the mother is living, would be invalid; and if the

mother were dead, the consent of the maternal grandmother ie equally necessary. Ina

sale by the father and maternal grandmother, the price would be divided according to any

arrangement they might make between themselves; but the price would be paid bythe

purchaser to the father. The father signs the conveyance, of course, but it is safer to get

the Signature of the maternal grandmother also. But if the mother is alive, her signature is

essential.
Some of the Kurmis are quite free from any taint of slavery. Others are practically free,

but have the taint of slavery derived from slave ancestors.
The same may be said of the Kuhars.
The self-sale and the sale by parents are much more uncommon among Kuhars than

Kurmis, because Kuhars from their impurity are, in a great measure, unfit for service.

Hindoos of all castes have slaves if they can afford it. My employer, Kashinath, has two

hundred families of slaves. ,
About twenty or twenty-five slaves are employed about his household, The rest are

employed
 

* The Mughs are inhabitants of Arracan.
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employed in the cultivation of the lands, which he keeps in his own hands. A few, who can
write, keep the zemindarry accounts. Some free ryots are also employed in the cultivationof the lands, which my master keeps in his own hands.

Several of the slaves earn their own livelihood by serving other persons as peons, &c. I donot think the zemindar receives any portion of their earnings, but a less wealthy master
would probably expect some share of the earnings of a slave whom he had allowed to take
service.
A great many of these two hundred families are in truth only nominally slaves, who

attend at festivals; for the zemindar’s is a decayed family, and not now capable of sup-
porting so many. It would be derogatory to sell them. ‘I‘he lands which the zemindarhasin his own hands contain two or three hundred beegahs.

Slaves, when they much misconduct themselves, are punished by stopping their rations,
and striking them with the hand or witha stick, according to the disposition of the master.
It is the master’s right to beat his slave.

Slaves are married with the same rites as free persons of the same caste.
If I want to marry my male slave, I should first look for a suitable match among m

female slaves. If there was no suitable match, I should try to get some freeman to give hisdaughter in marriage. In that case she would not, according to the custom of the country,become my slave, and all the children would be free.
If I marry my slave to the female slave of another master, and no special stipulation is" made respecting the offspring, they all belong to the master of the woman, and without hisconsent the husband cannot take her to his home.
I have heard that masters sometimes emancipate their slaves, but I never knew a case.
The respectable Mahomedans have generally slaves in their families. The Kurmiswill

not sell themselves or their children to Mahomedans. But these best supply their wantsbypurchasing children from low Mahomedans—for instance, the Sekaras.
Household slaves are fed from the remains of the master’s table.
Slaves, in general, share the fate of their masters If the master is pinched, so is theslave. Ifthe master is in prosperity, the slave fares well.
The master obtains more work from a slave than from a hired labourer; for the slave has

an interest in the master’s prosperity. The hired labourer gives the master as little of his
labour as he can,

Severity does not confer any right to manumission upon the slave.
It is not usual to mortgage slaves or let them to hire.
I have heard of the species of sale called “ bun-vickree,” as existing in Behar. But it isquite unknown in my country. In all sales ofslaves, the deed is called “ parum bhattaruk,”

and conveys the slave and his future progeny.
The sale of slaves by masters is very rare, being, as I have said, derogatory tothe master.Such sales, however, do take place when the master is in distress.
The price of a young male adult is about forty rupees, and that of a girl of fifteen

about fifty rupees.
There are no adscripti glebe.
The number of persons in actual slavery may amount to one-sixteenth of the population.

22 February 1839.

 

26.—Arshad Ullee Khan Bahadur, Vakeel of the Nawab Nazim.

I ama native of Gaya, in Behar, and have held judicial and revenue offices in various
parts of India.

Besides the district in which I was born, I am acquainted, from having served or resided
in them, with Etawa, Allyghur, Ghazeepore, Mirzapore, Bhaugulpore and Dacca. In all
these districts, slavery obtains more or less; but in the gteatest degree in Behar, and in
the least degree to the westward.

It is thirty years since I was in Etawa. At that time most of the respectable Hindoo
proprietors had Kurmi and Kuhar slaves employed as domestics. The Mussulman families
of respectability had likewise Mussulman slaves.
The origin of slavery, in all the districts I have mentioned, is sale by parents and self-sales

in times of distress.
In Etawa there are very few Mussulmans in so low a condition as to be ever reduced to

sell their children. The Mussulmans, therefore, purchase Hindoo children and make con-
verts of them,

In all these districts, it is unusual for masters to sell their slaves, and it is considered
derogatory to do so.

If'a slave is disobedient, it is usual to correct him by slapping him with the hand, and
occasionally with a whip, or a ratan.

In Behar, there is a caste called Bamans, who live by agriculture. Most of the land-
holders of Behar belong to this caste. The inferior landholders of this caste, who super-
intend personally the work of cultivation, employ slaves, and I have heard that ill-disposed
masters of this class will sometimes beat their slaves severely, and sometimes confine them
by tving them up. They always feed them well, however, that being the master’s interest.
The Hindoo masters never emancipate their slaves that I know of; Mahomedan masters

do occasionally, it being a moral duty in them. Both
0
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Both by law and usage all the earnings of the slave belong to the master.
Slaves are married with the same rites as free people, and the expense of the marriage is

defrayed by the master.

When two slaves, of different masters, intermarry, there is almost always a stipulation as

to the ownership of the offspring. When there is not sucha stipulation, the offspring follow

the mother.
Iam speaking of the slaves of Mahomedans, for I am not acquainted with the customs

-of the Hindoos.
I have heard that formerly, in Behar, the magistrate would interfere to restore a runaway

slave to his master. But I never saw any case of the kind in the course of my own ex-

erience.
The condition of slaves, in Mahomedan families, is generally very comfortable. And I

believe itis generally so among the Hindoos also, with the exception of some of the Baman

masters.
All masters support their aged and infirm slaves, and, I should think, a slave to whom

support was refused might enforce his right in a court ofjustice.

No degree of ill-usage confers a right to emancipation.

If the master grossly ill-uses his slaves, he is punishable at the discretion of the ruling
ower.
When the parent or ancestor sells a child, or when a man sells himself, the deed purports

to let the services of the subject for a long period, such as eighty years. In practice, such

an instrament is understood to convey the subject and all future offspring.

26 February 1839.
 

27,—Damar Singh, native of Purnia, by caste a Kaiet, Pergunnah Howeli, Mooktear
in the Sudder Dewanny Adawlut, Calcutta. ,

I aw acquainted with the southern part of district Dinajpore, as well as with my native

district. I held there the office of decree-engrosser. I am now in the service of rajah

Bejai Govind Singh, and rajahs Bedyanand Singh and Rudranand Singh. Slaves (desig-

nated Khawases) exist in Purnia. They are by caste Kaiets or Kybuts and Dhanuks. The

great zemindars have many families of Khawases, most of whom are supported by small

assiznments of lands. They render occasional service on ceremonies, receiving then a small

pecuniary allowance and rations. The slaves who render constant domestic service receive

monthly wages of one rupee qnd rations. The condition of slaves is easy—I may say

easier than that of labourers. It sometimes happens that a free Kaiet will voluntarily sub-

mit tobe Khawas to a zemindar for the sake of protection and support received. ir the

slave is allowed to tenant lands beyond the assignment for his support, he pays rent.

Some of this class accumulate property, and are extensive farmers. I cannot say whether or

not the origin of the bondage of hereditary slaves may be traced back to self-sale or sale by

arents, but sale does not now occur in Purnia, Khawases are acquired by the submission

have described. My master, Bejai Govind Singh, has many families who have submitted

to his servitude, and continue to do so, The Brahmins are the slave-owners id Purnia.

There are a few Khatris, but they do not own slaves, nor do the Kaiets and other inferior

Hindoos. Those who voluntarily submit to the slavery of a Brahmin, would not submit to

serve a Kaiet. The Muslim of the middle rank do not own slaves. A few great Muslim

zemindars, who exist in the district, may own domestic slaves; but 1 am not well informed

as to their domestic concerns. The Khawases are married with observance of rites. The

master gives a small sum, usually four rupees, and a quantity of grain on the occasion.

The master of the male slave is the owner of the offspring of this marriage, whether the wife

be free or slave. A free Kybut readily gives his daughter in marriage to a Khawas. The

dominion of the patron or master over the Khawas who has sought his protection is not

considered as complete, though the relation thus established is seldom broken; but should

the Khawas seek other protection or independence, I consider that by usage he may do so.

The dominion of the master over his inherited Khawas is more perfect. In Purnia, labour

is very cheap. It is not usual to beat domestic Khawases. If they do not give satisfaction

they are expelled. Khawases are employed in the cultivation of their master’s private lands.

The labour of ploughing and weeding is generally done by hired servants. The Khawases

superintend and are employed in reaping, thrashing and storing. 1 know of no instance of

manumission. In strict right, the master may have a right to the earnings ofhis slave, but

it is not enforced. 1 know of no case involving right of master and slave coming before the

Purnia court. In the southern part of Dinajpore, 1 did not observe any slavery. The

Khawas who renders actual service as slave is entitled to support in old age and sickness.

But the Khawas, who is only nominally slave of some patron, whose protection he has

sought, is not so entitled. In great families, there is a head or Sardar Khawas. When a

stranger seeks the patronage of the master by voluntary submission, the Sardar isdirected

to enrol or admit him into the brotherhood of the Khawases. The person thus admitted to

clientage derives protection and distinction by the use of the patron’s name. But the

nominal Khawas of this sort may become a tenant on his master’s estate, but does not usually

receive any assignment of land.

5 March 1839.
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28.—Jog Dhyan Misr, Professor of Mathematics in the Sanscrit College.

My family belongs to Lahore, but I am a native of Benares.
I have been resident in Calcutta eighteen years. But in the course of that time I have

visited various parts of Hindoostan.
The respectable inhabitants of Benares and the vicinity have all domestic slaves. The

slaves are Kuhars, Kurmis, and the spurious descendants of Rajpoots.
The origin of slavery is either self-sale or sale by parents, or the birth of a child begotten

upon a concubine. Such a child and all its descendants are slaves.
Self-sale and sale by parents is common in Benares, and so is sale from onemasterto

another, but a master will not, in general, sell his slave unless he is in straitened circum-
stances.

A master may correct his slave, as a father may correct his child, or a master his ap-
prentice.

I have heard that slaves are sometimes manumitted when they have done something with
which the master is much pleased. But | never knew an instance.
The earnings of the slave all belong to the master; he can hold no property unless by the

indulgence of the master.
Slaves are married with the same rites as free people of the same caste.
If the male slave of one master marry the female slave of another, the offspring belone

to the master of the female. The same, if a female slave marry a freeman. th the latter
case, the freeman is my slave so long as he cohabits with his wife; but he may dissolve the
connexion whenever he chooses to desert his wife. °

If a free woman marry my slave, she makes herself my slave irrevocably.
These rules obtain not only at Benares, but at Delhi, Lahore, and all the parts westward

of Benares.
The begetting of slaves upon concubines is a practice which is not openly avowed, though

it is done frequently. But in the Dakhan this is done openly without scruple.
The treatment of slaves is generally good. They are, for the most part, better treated

than hired servants.
Masters always support their slaves in sickness and old age. If a master shouldneglect

to do so, the ruling power ought to compel him.
Ill-usage does not confer a right to emancipation; but the ruling power ought to punish

the master in that case.
It is not usual to let slaves to hire nor to mortgage them. But a father, upon the mar-

riage of his daughter, frequently gives a slave or two as part of the marriage present.
When a master falls into decayed circumstances, he generally dismisses his slaves to seek

their own livelihood. And in that case, if he afterwards recall them to his service, I think
that he cannot legally appropriate their earnings.
The form of self-sale and sale by parents is a regular bill of sale when any written docu-

ment is drawn up. But most commonly there is none.

8 March 1839.

29.—Soo Dursun Loll, Mooktear in the Sudder Dewanny Adawlut, Calcutta.

I am a native of the village Terali, pergunnah Goa, in Sarun.
It is nine years since I left my native country. In most of the respectable families there

are hereditary slaves. The origin of this slavery is self-sale. But such sales no longer
take place, nor do sales from master to master.
The castes to which slaves belong are Kurmees, Kuhars, Dhanuks, Baris, Napits.
Though slaves are not sold, yet they are commonly given as part of the marnage present

by the father of the bride.
Slaves are coerced by slaps. When a master falls into decayed circumstances,. he some~

times tells his slave to go and earn his own livelihood; and I have heard of a slave being
emancipated.
The slaves benefit by the prosperity and suffer by the adversity of their masters; and, of

course, feel an interest in his fortunes. .
Some of the great zemindars have as many as 200 slaves, but most of them only give

occasional attendance, being settled on lands belonging to their master.
Free people and slaves do not intermarry.
If the slaves of two different masters intermarry, the ownership of the offspring is gene-

rally settled by stipulation, but in default of stipulation they belong to the master of the
father.
The master always pays the expenses of the marriage of slaves.

15 March 1839.

 

80.—Lala Deoke Nundun, Mooktear of the Rajah of Chota Nagpore.

I am a native of Bhojpore, in Shahabad. I resided about seven years ago at Lohar
Daga, the principal estate of the rajah, and I have visited his other estates, which are all in
the Jungle Mehals.

Slavery,
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Slavery, in the general acceptation of the term, obtains in this part of the country, and a

articular form exists there called a Sunkia.

The Sunkia is a man of low caste, who, in consideration of an advance from 10 to 30
rupees or more, assignshimself to the lender until he repays the loan. It seldom happens

that the loan is ever repaid, though he sometimes procures himself to be transferred to a

new master, who, of course, pays a consideration to the old one. But a Sunkia cannot be
handed over to a new master without his own consent. Ifa Sunkia does not perform his
duty, the master, I conceive, is entitled to compel him by force.

The Sunkia receives rations about three seers of grain a day, and a piece of land, gene-
rally about two begahs, which he is allowed to cultivate on his own account; he also re-

ceives clothing,—two dhotees and a blanket a year. The people who assign themselves in

this form are generally outcastes. Almost all the following classes of people are Sunkias,
(Bhuyas, Coles and Soutwals) Kurmees and Kuhars, many of whom are domestic slaves,

very rarely become Sunkias. .

tt is more economical to employ Sunkias than slaves, because the master has to pay the
expense of the marriage of hisslaves.

{ cannot say why this peculiar form of slavery prevails rather than common slavery,
except that these classes of people do not choose to sell themselves or their children.
The slaves of this part of the country are all Kurmees and Kuhars. The origin of their

slavery is sale by a mother, a maternal grandfather or grandmother. No one would buy
a Kurmee or Kuhar from himself; no such transaction is known either in the country I am
speaking of, or in Shahabad.

Sales by relations, and sales from one master to another, used to be common; but an

impression has got abroad that they are prohibited, and, in consequence of this, sales are
now made under the disguise of a deed of hire. I believe this impression arcse from some
late decisions and dicta of the Sudder judges. Iallude to two particular cases, in one of
which I was mooktear.

In the sale of Kurmee and Kuhar children, the consent of the father is quite unim-
rtant.

Phe general condition of slaves in the parts of which I have been speaking is good. They
are sometimes corrected with slaps, and so are Sunkias. But no severe punishment is ever

inflicted ; if it were, the slave would run away.
In Shahabad and Behar, the poorer class of masters, who have not much occasion for

domestic services, employ their slaves in agriculture. J allude to the Rajpoots of Shahabad
and the Brahmins of Behar.
The rajah has from 80 to 100 domestics, but he has no agricultural slaves nor Sunkias,

having no land in his own hands.

15 March 1839.

 

31.—Sri Dhar Bukshi Kait, Agent of the Rajah of Pachit, in the Jungle Mehals.

I ama native ofJumalpore, in Western Beerbhoom.
Iam an hereditary servant of the rajah, and frequently go backwards and forwards be-

tween his residence and Calcutta.
: My master and the respectable people of that part of the country, in general, possess

slaves,
the slaves of my master’s family are spurious Rajpoots. He himself is a Khetrya of the

solar race.
The slaves in general are Kaiets, Koomars, Kamars, Kurmi, Chasa, Kybert, Bhuyans.

The Kaiet slave is very rare.
There are also some low caste persons who contract the obligation of servitude in con

sideration of an advance of money. They become free upon repayment of the advance, and
are entitled to food and clothing from the master in the meantime.
The master may assign such a person over to a new master without his consent.
The origin of the slavery of this country is sale by parents, and also self-sale, as I have

heard. These sales generally take place when the family is in distress. But sometimes a
parent will give his child, as a slave, to a great man like my master with a view to the
advantages of that position.

Iftwo slaves of different masters intermarry, the offspring belong to the owner of the
father, unless there is some express stipulation.

Ifa free woman marry a slave, she and her offspring follow his condition.
The sale of slaves by masters is not common, and only takes place when the master is

arged by distress. The price varies much according to the merits of the slave.
Slaves are punished by blows with a slipper or a ratan, and by confinement. Since the

government of the English, masters have been careful not to ill-treat their slaves, from the
fear. of punishment.
The earnings of the slave all belong to his master.
Iam myself the owner of two slaves belonging to the Baori caste. My father left us

several slaves, but we have fallen into straitened circumstances, and are not able to support
em3 and except the two I have mentioned, they are practically free and earning their own
avehhood. .
We have not sold them because they would have fetched very little, and it would be dis-
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reputable to do so. They say they will come back to us if we ever regain our station in the
world, and I believe they would.

There isa kindly feeling subsisting between hereditary slaves and their masters, The
slaves will sometimes beg for the support of their masters.
The slave has a right to support from his master when he is incapable of work.
Sometimes a master hires out the services of his slave, but only when he is in low cir-

cumstances.

22 March 1839.
 

32.—Bahadoor Ruza.

I am a native of Sylhet, and the owner of two talooks in that district. One of them is in
the Lahore division and the other in Bunia Choung. On the former, there are about twenty-
five families of hereditary slaves of my family, and on the other, about a hundred and
twenty. They are now only nominally slaves. Down tothe time of my father they per-
formed the service of watch and ward. But now they do not differ from other ryots paying
rent on the estate, except that they sometimes come upon occasion of ceremonies, and that
they always ask my permission to marry. Some of them also cultivate the lands of other
zemindars. [I neither give them any thing nor receive any thing from them.

So purely nominal is my dominion over these people, that about fifteen years ago1 bought
five male and five female slaves for domestic purposes. I bought them from their parents,
Seven of these were children of Mahomedans, natives of the country, who were in distress.
The other three were Hindoo children from Munipore, who have become Mahomedans, of
course, as being slaves of a Mahomedan master. About the time when these last were
bought, a great many inhabitants of Munipore took refuge in Sylhet, from the terror of a
urmese invasion, and sold their children into slavery.
Six of these slaves have run away, and I know that three of them are at Dacca.
I mean to sue in the civil court for restitution of their services.
My father bought two slaves, named Chunda and Nida, from their master. They refused

to come under his dominion, whereupon he sued them in the civil court of Sylhet. My
father died during the suit. I continued it, and got judgment; which was confirmed on
appeal in the provincial court of Dacca. The defence was, that they were not slaves; and
upon that point being decided against them, they came under my dominion.

30 March 1839.

 

33.—Prawn Kishen Dutt.

c My father is a small talookdar in pergunnah Bejorira, in Sylhet, adjoining Bunia
houng.
Heowns about 75 families of slaves, of which about 60 are Hindoos, principally Kaiets

and Kybert Das. The remainder are either Mussulmans or Chundals. These people are
located in the vicinity of our house, and cultivated the lands of the talook, paying rent to
my father. The only service they perform for my father is, that they cultivate, when
called upon, the land, which he keeps in his own hands, which is about two-and-a-half
proughs ; for this they receive no remuneration. Four or five male and six or seven female

aiets are employed as domestic servants in our house, and these also occasionally cultivate
my father’s land.
When any of these domestic slaves are married, it is at my father’s expense.
When any man wishes to marry one of the female slaves not domestic, he first asks the

consent of her father; and having obtained that, he asks the consent of the master; and if
that is granted, he makes a small present of one or two rupees, and our proprietory right
over the girl ceases.
My father bought about 10 families of these slaves. The motive for buying is, that they

increase the consideration of the owner. They were bought from their former master.
Cases relating to slavery frequently come before the courts in Sylhet. The magistrate, if

a primé facie case of slavery is made out, refers the alleged slave to the civil courts.
A slave, named Bolha, was the property of my two uncles, Gouri Sunkur Dutt and Jugul

Kishwur Dutt. About 25 years ago, his maternal grandmother, also their slave, sold him
fraudulently to Gopal Kishen and others, who resided at a distance. Bolha, the slave, and
Gouri, joined in suing Gopal and the other vendees, to set aside the sale, Jugul was then
absent in Assam.

30 March 1839,
 

34.—Lalla Ram Charan Lal, Agent of Maharajah Lutchmee Nath Singh, of Ramghur.

I am a native of village Amarut, pergunnah Sheerghotty, in what is now the Behar dis-
trict, formerly the Ramghur district.

In my pergunnah, and in Hazareebagh, slaves are of two kinds ; the domestic slave, who
is always either a Kurmi or a Kahar, and the Kamia, or out-door labourer, who is an outoaste,

either Bhuyian, Rajwar, Ghatwan, Turi or Bokta. Th
8
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The Kamias are sometimes absolute slaves, and are then called “Saunkia;” sometimes

bound until the repayment of a loan.

There is no such thing as a sale of a man for life without his offspring.

The origin of the slavery of the Kurmis and Kahars is the sale of adults or children by
their mothers. The presence of the maternal grandmother, or, if she is dead, of the maternal

uncle, is necessary to this kind of sale. If the mother is dead, the grandmother may sell;

if the grandmother is dead, then the maternal uncle. Whena female is thus sold, her future
offspring pass by the sale, When a male is sold, his future offspring are not affected. When
an adult is sold, his consent is not asked. The mother may sell her daughter, though she
be married. If the husband is a freeman, he generally follows his wife; but if he is the slave

of another master, then they are separated, and the husband looks out for another wife.

The sale called bun-vikree is known in the country of which I am speaking; and the

price is lower than when the subject of the sale is in the possession of the seller.

I consider that all the Kurmis and Kahars belong to slave stocks, though many of them

are practically free ; but they are all liable to be sold as above.

The origin of the slavery of the Kamia is self-sale, and sale by the father or other person
exercising parental authority.

The Kamia, who is bound until he repays a loan, is not transferable except by his own

consent. He cannot leave his master, except at the end of the agricultural year, though he
should have the money to redeem himself ready before that period.

All the respectable people cultivate their land by Kamias.
The maharajah has about 500 of them cultivating the land, which he keeps in his own

hands.
The master of a Saunkia never interferes with the female children of Saunkias: in

strictness, I suppose, he has the right to do so; but it is not the custom. The Saunkia mar-
ries his female children as he pleases. It is otherwise with the Kurmis and Kahars; the
marriages of their female children are made by the master, who pays the expenses.

The Saunkia is allowed three seers of grain in the husk daily, and one seer of rice. If his
wife labours in the fields she receives the same. If she is sick, or does not labour from any
cause, she receives nothing. During the harvest the men receive one andathird sheafof the
crop every day. Besides this, the Saunkia has two beegahs of land and two Mohwa trees,
and has the use of his master’s bullocks to cultivate the land and seed grain. He is also
clothed.
The Kamia, who is bound till he repays a loan, receives nothing but three seers of grain

in the husk.
The average price of a Saunkia may be about 50 rupees.
The amount of the advance to the bondsman is from 10 to 20 rupees.
If the bondsman die before the loan is repaid, his son, as a matter of course, takes his

place. This is the established custom.
In Behar, the Kamia is bound not only to repay the principal of the loan, but also to pay

interest, which makes the condition of the Kamia amount, in fact, to the absolute slavery of
himself, and some or all of his descendants.
On the death of the father, one or more of his sons become Kamias for the payment of the

debt; the arrangement being settled by arbitrators, and new engagements executed between
the parties.

In Behar, the Kamias are Bhurjeans and Moosur.
One Petumbur Singh, of Seekun, in Behar, enticed away 19 or 20 Kamias from Sheer-

ghotty, and the magistrate of Behar caused them to be restored. Many suits respecting
amias have been decided in the civil court at Sheerghotty; but I know of no case in which

a creditor has sued the sons of a deceased Kamia in consequence of having been unable to
bring them to terms.

17 May 1839.

 

35.—Captain Bogle, Commissioner of Arracan.

I First went to Arracan in the end of 1828, to command the provincial battalion. In
1829 I was transferred to the civil department, as an assistant to the commissioner. 1 left
the province in July 1831; in 1837 1 returned to Arracan, as commissioner, which office
I still hold.
No slavery now exists in Arracan. When I was first there I found slavery and bondage

existing, but not to a great extent.
All civil rights were reduced to a state of great uncertainty by the Burmese conquest, in

1783; in consequence of this, the number of slaves appears to have much decreased.

The abolition of slavery and bondage was brought about in the following manner :-—

In the year 1834, some correspondence took place between the local superintendent and
the commissioner, Mr. Walters, at Chittagong (Arracan and Chittagong were at that time
under the same commissioner), on the subject of slavery and bondage, and the result of the
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correspondence was, that the commissioner directed the superintendent to declare all slaves
and bondsmen free, if he thought he could do so with safety.
The superintendent accordingly issued a proclamation to that effect. This proclamation

occasioned considerable dissatisfaction, but no disturbance was created, nor was there any
public demonstration. I have reason to think that the proclamation produced apractical
effect, and that many slaves left their masters in consequence of it.

WhenI returned to Arracan, as commissioner, in 1837, some petitions were presented
to me by persons who had been owners of slaves and bondsmen, complaining that their
slaves and bondsmen had left them, and that they had not beenableto obtain redress
from_the local officers. Upon the receipt of these petitions I inquired into the matter, and
found that the proclamation above mentioned had been issued ; I therefore discouraged the
petitioners.

Afterwards, when I went into the interior, a great number of similar petitions werepre-
sented to me; these I referred to one of my assistants, and, upon his report, I was satisfied
that it was not prudent to stir the question at all} and that if I did so, I should be over-
whelmed with petitions.

I have never been called on to decide judicially upon the validity of the proclamation.
Notwithstanding the proclamation, I believe that a considerable number of slaves and

bondsmen still exist de facto.
I do not remember any complaints made by slaves or bondsmen of ill-treatment on the

part of their masters.
The agriculture of the country is carried on by very small proprietors, who hold the

plough themselves.
The highest class of people in the country is the Soogree, a kind of tehsildar; and I have

known, in some instances, the sons of such persons to hire themselves as day-labourers,
The condition of a slave is not distinguishable from that of a free labourer.
There is no want of free labourers.
At harvest-time, a great many come from Chittagong, and return home after the harvest.
I believe that the slavery of Arracan originated in predatory expeditions into theadjoining

countries.
I was in Assam from 1833 to 1837, as assistant to the commissioner.
A very large proportion of the land, and all the best land, is held by Brahmins, who are

also the principal holders of slaves.
It would not be nearly so easy to abolish slavery in Assam as in Arracan, because the

proprietors of slaves are men of such considerable wealth and power.
Since we have had the country, we have never permitted the masters to punish their

slaves more severely than a father may punish his child.
When I first went to Assam, many of the principal people kept stocks in their houses,

and used to put their slaves, or any poor person who offended, into them.
Since we have been in possession, these stocks are no longer permitted.
The real motive which now induces the slave to do his work is the fear of losing the

advantages of his situation.
Cases of oppression were every now and then occurring while I was in the country ; but

we have always punished the oppressors whenever complaints have been substantiated.
I do not consider that, by law, the master has any power of punishing his slave by beat-

ing; but no doubt, if a slave complained, and it turned out that his master had only given
him a slap, the court would scarcely think the case worth noticing.

I think that an Act abolishing the master’s power of punishment altogether would make
no change in the law of Assam.

I believe that a considerable part of the slavery now existing in Assam originated in the
Paik system, which was this: the native government permitted the Paiks to hold land at
a small quit-rent, and exacted labour from them in return, The government used to pay
all its officers by assignments of the labour of these Paiks. Before the country came into
our possession, the public officers continued frequently, through the imbecility of the
government, to make slaves of the Paiks, to whose services they had been thus entitled, and
also to usurp the lands to which these Paiks were entitled.

After the province came into our possession, a minute inquiry was made into this abuse.
In consequence, several thousands were liberated. But the inquiry itself was so vexatious,
and gave rise to so much bribery, that the commissioner put a stop to it before it was
completed.

In 1834, the government gave orders that no slaves should be sold in execution of
decrees or for arrears of revenue, This was followed by a great decrease in the value of
slaves.
The most common way of maintaining slaves in Assam is by assigning thema portion of

the master’s estate to cultivate, the produce being divided between the master and slave,
and the share of the slave being sufficient for the subsistence of himself and his family.

I think, the effect of abolishing slavery in Assam would be, that the indignation of the
master and the insolence of the slave would prevent them from making the agreement for
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labour which their mutual interests would suggest, and thus considerable mischief would

for some time be produced.

~ Tn consequence of the ignorance of the bondsmen, and the power and injustice of those to

whom they were bound, it frequently happened that, thougha man had bound himself for

not more than eight rupees, yet his son and grandson remained in bondage. In fact, if a

bondsman died without having discharged his debt, the master seized upon his nearest

relation, and compelled him to serve so ‘ong as the debt remained unpaid. I brought this

abuse to the notice of the commissioner, and he directed me, whenever a bondsman applied

for his release, to fix the price of the plaintiff’s labour, and, after deducting from it what

might be esteemed a fair equivalent for maintenance, to carry thebalance to the credit of the

plaintiff, and whenever the sum thus credited sufficed toextinguish the original debt with

leval interest, or the plaintiff paid upwhatever was wanting in the amount so credited to

effect such extinction, to award to the plaintiff_an entire discharge and liberation from his

bondage. But, to prevent protracted investigations, and to protect the master from vindictive

prosecutions, the commissioner further directedthat no master should be required to ac-

count for any sum that might be carried to the credit of the plaintiff under the above rule, in

excess of the amount of the original debt, with legal interest, and that no suit, by a liberated
bondsman, for any sum alleged to be due to him on account of labour performed during
his bondage, should be entertained. A great many bondsmen were released under the
operation of this rule.

Several of the bondsmen, thus liberated, have left their masters and sought employment
elsewhere.

Several European settlers have established themselves in Assam who have taken bonds-
men, but they generally escape, and the European finds it impossible to trace them out. The
native master would find sympathy and aid in a search for a runaway bondsman.

16 August 1839.

 

36.—W. R. Young, Esq., Commissioner, to inquire into the Condition of the Settlements in
the Straits.

I am aware that the question of abolishing the court of judicature in the Straits has been
under discussion. My opinion is, that so long as the law of England obtains in these settle-
ments it would not be advisable to intrust the administration of it to unprofessional judges
without some professional check.
The court of judicature is not only a court of first instance, but is also a court exercising

@ superintending jurisdiction over the justices of the peace and the court of requests, and
I think it very necessary that some such jurisdiction should exist, on the spot, to prevent
the inconvenience which suitors must suffer from the delay in correcting the mistake of
those subordinate functionaries.
A circuit, made by a judge of the supreme court from Calcutta, would not adequately

perform these functions unless it took place several times in the course of the year. [
should say not less than three times.

I will give, as an illustration of the necessity of a professional judge, a case which oc-
curred while I was in the Straits.
The indorsee of a bill of lading, in which freight was expressed to have been paid in

London, brought an action against the captain to recover the goods, he having refused to
deliver them on the ground that the freight had not, in fact, been paid. After the merits
of the case had been investigated, the defendant objected that the plaintiff had no suffi-
cient interest in the goods to maintain the action. No recorder was present, and the
unprofessional judge decided that the objection was fatal, though the merits of the case were

clearly with the plaintiff. It is generally understood that this decision is wrong in point of
aw.
I think that, admitting the expediency of having a professional judge on the spot for the

decision of such cases as I have specified, it is, nevertheless, true that such a court ought not
to be paid entirely out of the revenues of India. But some part of the expenses of such a
court may reasonably be paid out of those revenues in respect of the benefit which India
derives from the settlements in the Straits in a commercial way, and as receptacles for
convicts,

I see no mode in which the revenue of the Straits can be increased except by customs.

I did not hear that the decision of the recorder’s court, by which it was held that the Dutch
Roman law was abolished in Malacca, had created any dissatisfaction among the Dutch
inhabitants,

All conveyances of real property between Englishmen are according to the English forms;
but the court would receive evidence of the native customs in a conveyance between natives.

I wish to observe, that not only the European inhabitants but also the natives are very
much attached to the present administration of justice, and that they would not like any
such change as would leave the settlements without a professional judge.
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Supposing that the recorder’s court is not abolished, the principal reform which appears
to me to be necessary is the simplification of the pleadings and procedure. Sir Benjamin
Malkin did a great deal towards the accomplishment of this end; but now the business
of preparing the pleadings has fallen into the hands of law-agents, and they have become
long and technical. The proper remedy for this, I conceive to be, that the parties should
be obliged to state their case vivd voce in court, except in cases of sickness or other reason-
able excuse.

I do not think there would be any difficulty in finding persons competent, from their
general respectability, to sit as jurors or assessors in the courts. But, inasmuch asit would
be very difficult to find persons wholly disinterested, I think it would not be safe to make
their verdict binding on the court. I do not think the people would at all complain of this
burthen, if the number of jurors or assessors were limited to two or three.

I was sent by the government of Bengal, as a commissioner, to inquire into the condition
of the settlements in the Straits.

I was about 18 months in the different settlements.

The proclamation* alluded to has been observed, but it has not been understood to
include the case of persons who are imported as the Chinese are under a bargain with the
captain, that they will bind themselves to serve for aterm some person who will pay fo
their passage.

I believe there is a considerable number, both at Singapore and Penang, who are now
serving under such contracts.

I do not think the masters of such persons ever attempt to enforce the contract by per-
sonal chastisement.
The transfer of these persons from one person to another, without their own consent, is not

legal.

I never heard, while J was at Malacca, that any such agreement as the one now alluded
to + had ever been entered into.

In fact, the Dutch inhabitants do generally possess slaves, but not the British.

There is no slavery at Penang.
I consider province Wellesley to be exactly in the same condition, in point of law, as

Penang, in respect of slavery. But in consequence of its bordering upon the Siamese
territories, I believe that, in fact, there are some persons held in slavery.

I believe that the debtor servants are in general well treated, butI think the system of
debtor-service a very inefficient one.

I wish to observe that I only speak from a general impression of what I heard and
saw, for it was not part of my duty to inquire particularly into the state of slavery in the
Straits.

30 November 1839.

 

* Published by the government in these settlements in March 1830, prohibiting the importation of
persons under the denomination of slave-debtors.
+ An agreement entered into by the inhabitants at a meeting assembled on the 28th November 1829, that

slavery shall not be recognized in the town and territory of Malacca, after the 3lst December 1841, a..
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AppENnpDix II,

OrriciaL Returns as to Slavery in the Provinces included in the Presidencies

of Fort William and Agra.

1. Lerrer of the Law Commission to Registers of the Courts ofSudder Dewanny and Nizamut
Adawlut, established at Calcutta and Allahabad, dated the 10th October 1835.

2. Reply thereto from the Register of the Calcutta Courts, dated 3d March 1837, with en-
closures, viz.—

g. Mr. T, C. Robertson’s Minute enclosed therein.

4. Mr. Officiating Deputy Register H. Torrens’ Note, ditto.
5. Return by Mr. H. Ricketts, Commissioner of Cuttack, 19th Division, Balasore, ditto.
6. ” Mr. J. C. Brown, Civil Judge, Behar, ditto.

7. ” Mr. H.V. Hathorn, Judge, Cuttack, ditto.

8. » Mr. J. Grant, Acting Magistrate, Balasore, ditto.

9: ” Mr. T. C. Scott, Magistrate, Balasore, ditto.

10. ” Mr. M. Mills, Officiating Magistrate, Cuttack, ditto.
11. ” Mr. J. K. Ewart, Officiating Joint Magistrate, Pooree, ditto.

12. ” Mr, Abercrombie Dick, Judge and Sessions Judge, Midnapur, ditto.
13. % Mr. J. Stainforth, Officiating Magistrate, Midnapur, ditto.
14. ” Mr. D. J. Money, Acting Joint Magistrate, Midnapur, ditto.

15. » Mr. H. M. Pigou, Commissioner, 18th Division, Jessore, ditto.
16, ” Mr. E.M. Gordon, Commissioner of Circuit, 14th Division, Moorshedabad, ditto,

17. ” Mr. E. J. Harington, Officiating Judge, Hooghly, ditto.
18, ” Mr. E. A. Samuells, Officiating Magistrate, Hooghly, ditto.
1g. ” Mr, J. Curtis, Judge, Burdwan, ditto.

20. 7 Mr. R. Macan, Additional Judge, Burdwan, ditto.

21, ” Mr. W. Taylor, Officiating Magistrate, Burdwan, ditto.

22, ” Mr. W. H. Elliott, Officiating Magistrate, Bancoorah, ditto.

23. ” Mr. J. H. D’Oyly, Civil and Session Judge, Birbhum, ditto.
24. » Mr, W. J. H. Money, Acting Magistrate, Birbhum, ditto.

25. » Mr. H. J. Middleton, Judge, Murshidabad, ditto.
26. ” Mr. G. Myers, Principal Sudder Aumin, Murshidabad, ditto.

27. » Mr, R. Torrens, Magistrate, Murshidabad, ditto.
28. ” Mr. C. R. Martin, Officiating Judge, Twenty-four Pergunnas, ditto.

29. ” Mr. J. Laurell, Officiating Magistrate, Twenty-four Pergunnas, ditto.

30. ” Mr. G. W. Battye, Joint Magistrate, Baraset, ditto.

31. ” Mr. C. G. Udny, Civil and Sessions Judge, Nuddeah, ditto.

32. ” Mr. H. P. Russell, Officiating Additional Judge, Nuddeah, ditto.

33- ” Mr. R. C. Halkett, Officiating Magistrate, Nuddeah, ditto.

34- ” Mr. C. Phillips, Judge of Jessore, ditto.

35+ ” Mr. A. F. Donnelly, Officiating Magistrate, Jessore, ditto.

36. ” Mr. R. W. Maxwell, Judge of Backergunge, ditto.

37- ” Mr. H. Stainforth, Magistrate, Backergunge, ditto.

38. ” Mr. W. Dampier, Commissioner 16th Division, Chittagong, ditto.

39. ” Mr. H. Moore, Acting Judge, Chittagong, ditto.

40. ” Mr. G. Bruce, Acting Joint Magistrate, Noakholle, ditto.

41. ”» Mr. J. Shaw, Civil and Session Judge, Tipperah, ditto.

42, ” Mr. Allen, Assistant Joint Magistrate, Tipperah, ditto.

43. ” Mr. J. Lowis, Commissioner of Circuit, Dacca, ditto.

44. ” Mr. J. F. G. Cooke, Officiating Civil and Session Judge, Dacca, ditto.

45- ” Mr, J.Grant, Magistrate, Dacca, ditto.
” Mr. W. H. Martin, Joint Magistrate, Furreedpur, ditto.

47- » Mr. G. C. Cheap, Judge, Maimunsingh, ditto.
48. ” Mr. D. Pringle, Magistrate, Maimunsingh, ditto.
49. ” Mr, C. Smith, Civil and Session Judge, Sylhet, ditto.

50. ” Mr. R.H. Mytton, Magistrate, Sylhet, ditto.

51. ” Mr. C. W. Steer, Commissioner of Circuit, Bauleah, ditto.

52. ” Mr. R. Barlow, Judge, Rajshahi, ditto.

53- ” Mr. H. T. Raikes, Officiating Magistrate, Rajshahi, ditto.
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54. Return by Mr. J. B. Ogilvy, Joint Magistrate, Pubna, enclosed therein.
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Mr, J. Taylor, Joint Magistrate, Bogra, ditto.

Mr, T. A. Shaw, Civil and Session Judge, Rungpur, ditto.
Mr. H. F. James, Magistrate, Rungpur, ditto.

Captain Davidson, North East Rungpur, ditto.
Mr. J. Wyatt, Civil and Session Judge, Dinagepur, ditto.
Mr. G. T. Shakespear, Officiating Magistrate, Dinagepur, ditto.

The Honourable R. Forbes, Officiating Magistrate, Malda, ditto.
Mr. H. Nisbet, Judge of Purnea, ditto.

Mr. W. P. Goad, Acting Magistrate, Purnea, ditto.

Captain Wilkinson, Governor General’s Agent, Kishenpur, ditto.
Lieutenant J. Hannyngton, Assistant Governor General’s Agent, ditto.
Captain L. Bird, Principal Assistant Governor General’s Agent, ditto.
Mr. J. Davidson, ditto.

Mr, C, Harding, Commissioner of Circuit, 12th Division, Bhagulpur, ditto.
Mr. E. Lee Warner, Civil and Session Judge, Bhagulpur, ditto.
Mr. J. Dunbar, Magistrate, Bhagulpur, ditto.
Mr. H. Laing, Officiating Joint Magistrate, Monghyr, ditto.
Mr. F. Gouldsbury, Officiating Additional Judge, Behar, ditto.
Mr. H. V. Hathorn, Magistrate, Behar, ditto.

Mr. C, Tucker, Commissioner, Patna.

Mr. G. J. Morris, Judge, Patna, ditto.

Mr. W. R, Jennings, Magistrate, Patna, ditto.
Mr, J. Hawkins, Officiating Judge, Shahabad, ditto.

Mr. T. Sandys, Officiating Magistrate, Shahabad, ditto.
Mr. T. R. Davidson, Officiating Civil and Session Judge, Sarun, ditto.
Mr. W. Luke, Officiating Magistrate, Sarun, ditto.
Mr. T. J. Dashwood, Judge, Tirhut, ditto.

Mr. G. Gough, Officiating Additional Judge, Tirhut, ditto.
Mr, J. E. Wilkinson, Magistrate, Tirhut, ditto.

Reply from the Officiating Register of the Allahabad Sudder Dewanny and Nizamut
aAdawlut, dated 18th March 1836.

Return by Mr. F. Currie, Commissioner, 5th Division, Ghazeepur, ditto.
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Mr. G. Mainwaring, Civil and Session Judge, Goruckpur, ditto.

Mr. A, P. Currie, Joint Magistrate, Goruckpur, ditto.

Mr. R. W. Barlow, Judge, Ghazeepur, ditto.

Mr. W. Jackson, Additional Judge, Ghazeepur, ditto.

Mr. E. P. Smith, Magistrate Ghazeepur, ditto.
Mr. J. Thomason, Magistrate, Azimgurh, ditto.
Mr. B. Tayler, Judge, Jounpur, ditto.

Mr. C. Tulloch, Magistrate, Jounpur, ditto.

Mr. W. Gorton, Civil and Session Judge, Benares, ditto.

Mr. D.B. Morrison, Magistrate, Benares, ditto.

Mr. H. H. Thomas, Civil and Session Judge, Mirzapur, ditto.
Mr. W. H. Benson, Officiating Commissioner of Circuit, 4th Division, ditto.

Mr. J. Dunsmure, Civil and Session Judge, Allahabad, ditto.

Mr. A. Spiers, Magistrate, Allahabad, ditto.

Mr. S. Fraser, Judge, Bundlecund, ditto.

Mr. R. C. C. Clarke, Acting Magistrate, Bundlecund, ditto.
Mr. H. Pidcock, Magistrate, Humeerpur, ditto

Mr. R. J. Tayler, Judge, Futtehpur, ditto.
Mr. H. Armstrong, Officiating Magistrate, Futtenpur, ditto.
Mr. R, Neave, Officiating Judge, Cawnpur, ditto.

Mr. C. M. Caldecott, Magistrate, Cawnpur, ditto.
Mr. J. Cummine, Joint Magistrate, Belah, ditto.

Mr. C. Fraser, Officiating Commissioner, 2d Division, Agra, ditto.

Mr. A. W. Begbie, Officiating Judge, Mynpooree, ditto.
Mr. H. Fraser, Magistrate, Mynpooree, ditto.
Mr. J. P. Gubbins, Joint Magistrate, Etawah, ditto.

Mr. J. Davidson, Officiating Civil and Session Judge, Agra, ditto.

Mr. S. G. Mansell, Magistrate, Agra, ditto.

Mr, W.H. Tyler, Magistrate, Muttra, ditto.

Mr. J. Neave, Judge, Alligurh, ditto.

Mr. H. Swetenham, Officiating Judge, Furruckabad, ditto.
Mr. F. H. Robinson, Magistrate, Furruckabad, ditto.

Mr. S. M. Boulderson, Commissioner of Circuit, Bareilly, . ditto,
Mr. W. Cowell, Judge, Bareilly, ditto. ico. Return
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1209. Return by Mr. W. J. Conolly, Magistrate, Bareilly, enclosed therein.

121. ” Mr. C. S. Clarke, Magistrate, Shajehanpur, ditto.

122. » Mr. S. S. Brown, Magistrate, Suheswan, ditto.

123. 9» Mr. E.S. Smith, Judge, Moradabad, ditto.

124. ” Mr. W. Okeden, Magistrate, Moradabad, ditto.

125. ” Mr. R. Dick, Officiating Joint Magistrate, Kesipur, ditto.

126. » Mr. —— Lushington, Magistrate, Bijnore, ditto.

127. ” Mr. J. R. Hutchinson, Commissioner of Circuit, ditto.

128. ” Mr. G. W. Bacon, Officiating Civil and Session Judge, Saharunpur, ditto.

129. ” Mr. J. Lowis, Acting Magistrate, Saharunpur, ditto.

130. ” Mr. E. F. Franco, Magistrate, Mozuffurnuggur, ditto.

131. ” Mr. R. C. Glyn, Officiating Judge, Meerut, ditto.

132. ” Mr. R. N. C. Hamilton, Officiating Magistrate, Meerut, ditto.

133- » Mr. M. H, Tierney, Magistrate, Bolundshahur, ditto

134° ” Mr. T. Metcalfe, Commissioner, Delhi, ditto.

135- ” Mr. H. Fraser, Judge, Delhi, ditto.

136. » Mr. S. W. Truscott, Magistrate, Centre Division, Delhi, ditto.

137+ ” Mr, C, Gubbins, Officiating Magistrate, Goorgong, ditto.

138. ” Mr. A. Fraser, Magistrate, Rohtuk, ditto.

139+ ” Mr. J, Lawrence, Magistrate, Paniput, ditto.

140. ” Mr. M. R. Gubbins, Officiating Magistrate, Hurriana, ditto.

E
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141. Letter from the Secretary Law Commission, dated 5th April 1839, to Judge of Cuttack, on
subject of sale of Slaves to levy judgments.

142, Reply thereto, dated 1st May 1839.
143. Letter from the Secretary Law Commission, dated sth April 1839, to Magistrate of Central

Cuttack, on subject of a Proclamation issued by Mr. Ker, the Commissioner, and an
order passed by Mr. Forrester, Magistrate of the district.

144. Reply thereto, dated 19th June.

145. Letter from the Secretary of the Law Commission, dated 5th April 1839, to the Magistrate
of North Cuttack, as to the census of Slave population in that district.

146, Reply thereto, dated 7th May 1839.
147. Letter from the Law Commission, dated 23d November 1839, to the Judges of Behar, Patna

and Shahabad, on the subject of the sale of Slaves to levy judgments.
148. Reply of the Behar Judge, dated 18th December 1839.
149. Reply of the Shahabad Judge, dated 27th December 1839.

 

From the Secretary of the Indian Law Commissioners to Registers of the Courts of Sudder
Dewanny and Nizamut Adawlut, Bengal and Agra, dated 10th October 1835.

Tus Indian Law Commissioners having under their consideration, as connected with the
preparation of a criminal code, the system of slavery prevailing in India, I am directed to
request that the courts of Sudder Dewanny and Nizamut Adawlut will favour themwith
information on the following points :—

1st. What are the legal rights of masters over their slaves, with regard both to their
persons and property, which are practically recognized by the Company’s courts and
magistrates under the Bengal presidency.

2d, And as more immediately connected with the criminal code, to what extent is it
the practice of the courts and magistrates to recognize the relation of master and slave
as justifying acts which otherwise would be punishable, or as constituting a ground for
mitigation of the punishment; what protection are they in the habit of extending to
slaves on complaints preferred by them of cruelty or hard usage by their masters; and
how far do they continue to Mussulman slaves the indulgences which, in criminal mat-

ters, were granted them by the Mahomedan law.
3d. Whether there are any cases in which the courts and magistrates afford less pro-

tection to slaves than to free persons against other wrong-doers than their masters.

The Act of 51 Geo. 3,c. 23, and Regulations X. of 1811, and III. of1832, specially provide
against the importation of slaves by sea or land from foreign countries, and the removal of
slaves for the purposes of traffic from one part of the British territories dependent on the
presidency of Fort William to another: but the only general rule which appears to have
been laid down for the guidance of the courts in other cases of slavery, is that contained in
the construction of section 15, Regulation IV. of 1793, by the Sudder Dewanny Adawlut, in
1798, confirmed by the Governor-general in Council on the 12th of April of that year, and
fully recognized in the subsequent resolution of the Honourable the Vice-president in
Council, dated the 9th of September 1827, in the discussions which arose regarding the
intent and application of the Act of Parliament above referred to.
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By that construction it was determined, that the spirit of the rule contained in section 13
Regulation IV. of 1793, for observing the Mahomedan and Hindoo laws in suits regarding
successions, inheritance, marriage and caste, and all religious usages and institutions, was,
applicable to slavery, though not included in the letter of it 3the above-mentioned section,
therefore, with the additional provisions in section 9, Regulation VII. of 1832, virtually con-
stitute the law by which the decision of the courts, in cases of this nature, are directed to be.
regulated.
. With regard to the Mahomedan law, the nature of the services which a master is

entitled to demand from his slave, the summary correction with which he is justified in
enforcing that right, and the liabilities of the master for maltreatment of his slave, are.
stated in the 2d, 3d and 4th replies in case No. 2, chapter 8, of Macnaghten’s Precedents,
Adverting, however, to the case of Nujoom-oon-nissa, reported at page 55, vol. 1, of the
Nizamut Adawlut Reports, it does not appear to the commissioners by what law the courts
were guided in ordering the emancipation of Zuhoorun, when it would seem by their circular
letter, dated the 27th April 1796, and the 4th reply, in case No. 2 of the Precedents above
referred to, that maltreatment is not legally a sufficient cause for emancipation, and that
the ruling power has, on that ground, no right or authority to grant it.

3. With respect to the Hindoo law of slavery, as described in the outline drawn by
Mr. H. T. Colebrooke, and quoted in the 8th chapter of Macnaghten’s work on Hindoo law,.
the power of the master over the slave under that Jaw would appear to be unlimited. “It,”
(viz. the Hindoo law) it is stated, “ treats the slave as the absolute property of his master,
familiarly speaking of this species of property in association with cattle, under the contem
tuous designation of bipeds and quadrupeds. It makes no provision for the protection of
the slave from the cruelty and ill-treatment of an unfeeling master, nor defines the master’s
power over the personof his slave; neither prescribing limits to that power, nor declaring it
to extend to life or limb;” and the author of the Principles and Precedents, in a note
animadverting on the bywusta of the pundits of the Sudder Dewanny Adawlut, in which
they assigned limits to the master’s power over the person of his slave, remarks, “ that in
the delivery of their opinion they were probably guided by reason rather than express law,
or perhaps from the analogy of the rule with respect to servants.” Yet in the next page
but one of the same excellent work, he affirms, that the “ courts ofJustice are accessible to
slaves as well as freemen, and a British magistrate would never permit the plea of proprie-
tary right to be urged in defence of oppression.” Mr. Colebrooke, in his observations, cited
by Mr. Harington, at page 763, of the 3d volume of his Analysis, remarks : “ But, although
the Hindoo and Mahomedan laws have not provided for the protection of the slave from the
barbarity of an inhuman master, the regulations passed by the British authority have done
so, by expressly annulling the exemptions from kisas, or retaliation for murder, in the case
of a slave slain by his master. Since the period (nearly 14 years ago) when that regu-
lation* was enacted, slaves have not been considered as out of the protection of the law,
either in cases of murder or of barbarous usage ; and instances have occurred of recourse to
the officers of police for redress against the cruelty of a master in cases falling short of that
extremity.”
4. Mi Colebrooke’s exposition of the Mahomedan law as to the unlimited power of

masters over their slaves would not appear to be an exact one; but the commissioners,
having no reason to doubt that the practice ofthe courts and magistrates is correctly stated in
both the above extracts, are desirous of ascertaining by what law or principle the maltreat-
ment of a Hindoo slave by his Hindoo master would be considered as an offence cognizable
by the criminal courts.

5. They would also wish to know with reference to section 9, Regulation VII. of 1832,
whether the courts would support the claim of a Mussulman master over a Hindoo slave,
when, according to Hindoo law, the slavery is legal, but, according to the Mahomedan law,
illegal, and vice versd. Also, slavery not being sanctioned by any system of law which is
recognized and administered by the British. Government, except the Mahomedan and
Hindoo laws, they are desirous of being informed whether the courts would admit and
enforce any claim to property, possession or service of a slave, except. on behalf of a
Mussulman or Hindoo claimant, and against any other than a Mussulman or Hindoo
defendant; and if so, by what law or principle the courts would regulate their decisions in
such cases.}
 

Answer of the Register of the Sudder Dewanny and Nizamut Adawlut, Calcutta, dated
3d of March 1837, to Secretary to the Indian Law Commission.

2. THE records of the court, not containing the information required by the commissioners,
a copy of your letter was forwarded to the commissioners of circuit, civil and session judges,
additional judges, magistrates and joint magistrates, on the 13th November 1835, requesting
those functionaries to furnish the court, at their earliest convenience, with such observations
on the several points embraced in your communication tending to throw light on the subject
under inquiry, as might be suggested to them by a perusal of your letter, and to state, at the
same time, the practice of their courts with regard to the different cases noticed therein.Th

3. e

* Regulation VIII. of 1799.
+ This letter, as addressed to the register of the courts of Sudder Dewanny and Nizamut Adawlut, atAllahabad, has a few verbal differences of no importance.
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3. The constant pressure of various important duties has been generally assigned as the

cause of the delay that has taken place in replying to this circular; the court have, however,

now the honour of forwarding, for the information of the commissioners, 83 original letters

on this subject, as per list marked (A.)* together with a general abstract+ of the reports, con-

taining a list of the documents deserving special reference, and a note on the whole by the

late officiating register of the court,Mr.H. Torrens. The court have also directed me to

forward to you, for the purpose of being laid before the law commissioners, a minute recorded

on the subject by Mr. T. C. Robertson, on the 10th November 1835.

4, From these various documents, the law commissioners will observe, that “ slavery”

(as is justly remarked by Mr. Torrens), “its laws and local usages, are, in Bengal, one

strange mass of anomaly and contradiction. In some districts it is so prevalent that slave-

holding and property may be almost considered synonymous: in others, it is either almost

extinct, or nearly unknown.”

5. Under these circumstances, the answer to the Ist question{ must depend almost

entirely on local usages of the district, and on the good sense and good conscience

of the presiding officer. As observed by Mr. Robertson, “No specific rule having

ever been laid down, it has hitherto been left to the discretion of every judicial functionary

to dispose of such cases as might be brought before him according to his own judgment,

taking the Mahomedan and Hindoo laws on some occasions, but more generally the habits

and feelings of the people with his own sense of right, for his guides.”
6. The question may, however, the court believe, be answered generally by stating that,

in the civil courts, the right of a master over the person and property of a slave would be

duly recognized, if proved agreeably to the doctrines of the Mahomedan and Hindoo laws:

and, in the criminal courts, should a slave, admitted to be one, quit his master’s service, or

neglect to perform his ordinary work, he would be liable, on conviction, to summary punish-

ment for the same.
7. The reply to the 2d query must also, the court observe, be general, A master

would not be punished, the court opine, for inflicting a slight correction on his legal slave,

such as a teacher would be justified in inflicting on a scholar, or a father on his child: but

no act of hard usage or of cruelty would be permitted. Under such circumstances a plea

that the complainant was the prisoner’s legal slave would not constitute a proper ground

for, mitigation of punishment, and the master would be punished for the assault, under the

general regulation of government.
g. In like manner, a slave pleading that he had assaulted or murdered another person

under the orders of his master, would not bar a legal conviction of the offence; although the

magistrate or the court of Nizamut Adawlut might, under all the circumstances of the case,

grant such remission or mitigation of punishment as to the court might appear just and

roper.
P ¢ With regard to the latter part of this query, the court have directed me to observe, that

a slave would be considered equally under the rotection of the law with a freeman, as

regards complaints of cruelty or hard usage, and that no indulgences, in criminal matters,

would be granted to slaves, which might be considered inconsistent with the ends of public

justice. Futwahs are not, I am directed to observe, taken by magistrates, and the courts of

‘Nizamut Adawlut are competent to set aside any futwah, and to pass a final sentence,what-

ever may be the opinion of the Mahomedan law officers.

10. In reply to the 8d query, I am directed by the court to state, that they are not aware

of any cases in which the courts or magistrates would afford less protection to slaves than to

free persons against other wrong-doers than their masters.

11. With respect to the case of Nujoom-oon-nissa, reported at page 55, volume 1, of

the Nizamut Adawlut Reports, in which a slave girl of the name of Zuhoorun was

emancipated by order of the court, I am directed to state, that there is no note or

memorandum annexed to the proceedings that might enable the court to inform the

commissioners by what law the presiding judges, Messrs. Harington and Colebrooke,

were guided on that occasion. The Persian record of the trial having also been destroyed,

together with many other documents of a similar nature, the court regret that they have

been precluded from ascertaining the exact nature of the bondage of Zuhoorun. If the

girl was a slave, as legally defined by the Mahomedan law, then the order of the court

directing her emancipation would appear to have been illegal. If, however, on the con-

trary, the girl was not proved on the trial to have been a slave taken in battle or the

descendant of such a slave, then the ruling power would certainly be competent, under

the peculiar circumstances of the case, as set forth in the evidence, to direct her imme-

diate emancipation. . .

12. In reply to the query contained in the 4th paragraph of your letter, in which you

observe, that the commissioners are desirous of ascertaining by what law or principle

the maltreatment of a Hindoo slave by his Hindoo master would be considered an offence

cognizable by the criminal courts, I am directed to observe that the sentences of the

criminal courts are regulated by the Mahomedan law, as modified by the regulations of

government. By section 19, Regulation IX. of 1807, the magistrates are empowered to

punish any person subject to their jurisdiction convicted of any criminal offence punishable
under

 

* These are omitted in this Appendix. .
+ This letter, as addressed to the register of the courts of Sudder Dewanny and Nizamut Adawlut, at

Allahabad, has a few verbal differences of no importance.
t SeeNo. 1. of this Appendix.
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under the Mahomedan law, or by the regulations of government; and under that sectionany maltreatment of a Hindoo slave, by a Hindoo master, would be considered an offencecognizable by the criminal courts.
13. With reference to the 5th and last query, the court, after much consideration, are

inclined to adopt the views held by Mr. Middleton, the late judge of Moorshedabad,as
contained in the 7th paragraph of his letter, under date the 4th February 1836, as containedin the following extract :—
“7. I find it difficult to offer any answer to the 5th question, contained in paragraph §

of the law commissioners’ inquiry, viz., whether, with reference to section 9, RegulationVII. of 1832, the courts would support the claim of a Mussulman master over a Hindoo
slave; when, according to Hindoo law, the slavery is legal, but according to the Mahome-dan law, illegal; and vice versd.” The explanatory provisions detailed in that section areof recent origin ; nor can any cases be traced in thepublished reports which can directly orconstructively be brought to bear on this subject. Until, therefore, the question be set atrest by some regular suit, appeal or construction of the superior court, a great diversity orpractice will probably obtain in the subordinate courts, by reason of each taking a dissimilarview of the provisions in question. The following would, I conceive, be what the civil courthere would do in such cases. Suppose a Mahomedan to claim the property, possession or
service ofanother (be he Mahomedan or Hindoo) as his slave, and the latter to den theclaimant’s night, the claimant would be required to prove that the person so claimed is hisslave according to the provisions of the law acknowledged by the claimant, and in: defaultofsuch proof, his claim would be dismissed, and the alleged slave declared free, (on theprin-ciple that the claimant has no right to that which is denied him by the laws of his ownersuasion), and vice versd in the suit of 2 Hindoo claimant; but ina similar suit broughtby a claimant, originally a Hindoo, and since converted to Islamism, we should, with refer-ence to section 9, Regulation VII. of 1832, pass judgment in his favour (provided Islamismbe proved), that he was entitled to the alleged slave by succession or inheritance, either beforeor after his apostacy, and that the slave in question was a legal bondsman, agreeably to theHindoo law. Also in suits instituted by claimants, originally Hindoo or Mahomedan, but atthe time of bringing the action professing the Christian or any other religion, for the posses-sion of a slave, such slave being proved a legal bondsman, according to the law from whichthe claimant has seceded, I think the claim must, under the section above cited, be main-tained. Supposing, however, a claim to aslave to be advanced by a party, neither Ma-
homedan, Hindoo, nor seceder from either of those faiths, I consider the courts could notuphold such, in that slavery is not sanctioned by any system of law which is recognized bythe government except the Hindoo and Mahomedan laws.”

 

Minote of Mr. 7. C. Robertson.

As I am on the eve ofquitting the court for a time, I think it right to leave on record the
few remarks that have occurred to me on perusing the letter about slavery recently received
from the secretary to the law commission.
The present is a question upon which the government have abstained from legislating,

excepting in as far as was necessary to keep pace with those parliamentary enactments
which prohibited the traffic in slaves throughout the British empire.
With regard to the internal system of domestic servitude, which obtains in India as in

every other part of Asia, no specific rules having ever been laid down, it has been hitherto
left to the discretion of every judicial functionary to dispose of such cases as might be
brought before him according to his own judgment, taking the Mahomedan and Hindoo
Jaws on some occasions, but more generally the habits and feelings of the people with his
own sense of right, for his guides. .
How wisely the government have acted in thus abstaining from direct interference withan institution so interwoven with the domestic habits of the people as to render its safe

handling an operation of extreme delicacy and difficulty, may be inferred from the circum-
stance, that during the whole course of my own e-perience as a magistrate, first in the
crowded city of Patna, and afterwards for seven years in the large and populous district of
Cawnpore,I do not remember a single important case to have come before me in which I
had to decide between a master and a slave. [ have no doubt whatever that the experience
ofmost magistrates will, in this respect, correspond with my own. Occasional cases may
of course arise, like that of Nujoom-oon-nissa, referred to in the second paragraph of the
law cominissioners’ letter, in which humanity may compel us to interfere; but such are of
very rare occurrence, and had far better be left to be dealt with separately and individually,
than be made the subject of a minute and (as every man acquainted with the feelings of the
people, especially the Mahomedan, upon this head must know that it would prove) offensive
egisiation.
The judicial establishments in India are part uf the machinery of government, by andthrough which our power is maintained, with the slenderest means, over the widest realm

that ever yet was held by a similar tenure of conquest. ,Of establishments so constituted and so circumstanced, it is perhaps too much to exact in
every instance, as ifthey were mere courts oflaw, that they should quote some precise enact-
ment, or some formally-recognized code, in Justification of their acts. .Wherever the regulations are silent, it may, I conceive, be understood that the judicialofficers of the Indian government ought to shape their measures, as enjoined in section 21,

Regulation
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Regulation IIT. of 1793, and repeated in section 9, Regulation VII. of 1832, in conformity

with the dictates of good sense and good conscience; and it was by this feeling that the

judges of this court were doubtless actuated, when, knowing, as they must have done, that

to have replaced the slave girl in the power of her incensed mistress would have, in fact, been

to expose her life to the most imminent peril, they took it upon themselves, in virtue of that

Jenarv discretion with which, in cases not expressly provided for, every high European

judicial functionary must, I contend, in a country situated as this is, be held to be invested,

to order the emancipation of Zuhoorun.

. The order in question is apparently at variance with the strict letter of Mahomedan law;

but that law has never, in any country, been literally adhered to; and the deviation, in this

instance, we may rest assured, excited no alarm, and has never, in all probability, till the

present moment, been made the subject of comment.

The preceding remarks refer to that purely domestic servitude which it is perhaps a ,

misnomer to call by the name of slavery, diflering as it does, entirely, in most of its cir-

cumstances, from the status to which the same name is in other quarters of the globe

applied.
"Phere are, however, some other modes of slavery in various parts of the country with

which the legislature may with propriety and safety mterfere.
The claims advanced by procuresses against poor girls, from whose prostitution they

derive profit, are often extremely embarrassing, advanced as they are under the guise of

demands for remuneration for expenses incurred in feeding and clothing.
This practice is not, I apprehend, peculiar to India; and it is probable that something

very like it obtains even in Christian countries. Still, I think, that provision might be

made for defeating such suits, by enacting, that the mere proof of a party having derived.

profit from the prostitution of a female slave shall be held sufficient to roid all claims upon
her, and to warrant her being declared free.
The other species to whicha legislative remedy may, I think, be applied, is that which,

branching out of domestic servitude, extends itself over the offspring of slaves however
numerous.
Much has been done towards abolishing or mitigating this evil, by the decision of this

court, dated 28th August 1830, No. 3,204, in which Mahomed Sabir was the original

plaintiff, Bolakee and others defendants;* a translation of which, as well as of the decision

which remains to be passed on a similar case now pending in this court, in which Kurtee

Naraen Deo is appellant, and Gowree Sunkur Dutt Raee respondent,t+ had better, I think,

be furnished to the law commission. There is a case of this description which arose at

Sylhet, where this species of hereditary slavery is very prevalent, and was decided on

during my absence on leave from my former office, by the acting commissioner of the 17th
division, between the 15th November and the 25th December 1833, in which, I know, that

an appeal was pending in our court, though what has become of it [ cannot now discover.
The case is a very curious one, and had better be brought to the notice of the law com-

mission.t I remember well, that I was on the point of deciding in favour of the alleged

slaves, but was induced by the earnest entreaties of many of the people about me, who

protested that such a decision would produce the most extensive injury, to postpone my

final order, and, during my absence, the case was disposed of as I have above stated. I

remember also, soon after joining this court, to have met with the head man of the family

against whom the decree had been given, who told me that a special appeal had been

admitted by Mr. Rattray, and that execution of the decision appealed from had been

stayed. An extract of the cases above alluded to, and of any others that may be found,

will, I think, prove the most satisfactory reply to the queries of the law commission.
There having been little or no legislation on the subject of slavery, it is very difficult to

give a formal answer to questions propounded under a supposition of our having been guided
in our decisions regarding it by any precise code of law, while, in point of fact, we have

been left to steer our own way between the antagonist prejudices of the natives in favour

of along existing institution, and of our own countrymen against anything that bears a

name peculiarly odious to their ears. For my own part, I am not one of those who look

with horror at every form and mode of servitude existing among a people to whose cha-

racter and habits it must have in it something congenial, or it could not have prevailed so
widely or lasted so long. Still, even under its mildest form, I account it an evil, but an

evil of the same class as polygamy; for which moral and religious education may, but

legislation never can, provide an effectual remedy.

 

Nore on Slavery by Mr. H. Torrens, Acting Register of the Sudder Dewanny and Nizamut

Adawlut, dated 7th January 1837.

_ THE queries§ having heen circulated to all commissioners, judges, and magistrates

in the lower provinces, answers have been received, the substance of which is contained

in the annexed abstract,—each opinion being, for readier reference, numbered, impor-
tant

 

* Reported in Printed Reports for 1830: see Appendix III., No. 2.
t Vide Appendix III., No. 6.
} The case of Nair alias dictus Narayan Sing, pauper appellant, adjudged in the Sudder Dewanny Adawlut

on the 4th February 1836, is alluded to. See Appendix LII., No. 7.
§ See Letter from the Law Commission, No. 1. of this Appendix.
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tant extracts being occasionally appended, and conflicting opinions contrasted. I¢would
have been difficult for the judges to have come to any definite conclusion on the mass of
contradictory matter herewith submitted, without the adoption of some such plan as the
above. The papers upon which the annexed abstract has been prepared are herewith
submitted under three heads :—

1. Documents, which though abstracted (with one or two necessary exceptions),merit,
nevertheless, special reference.

2. Documents abstracted, save in what relates to the 5th paragraph of Mr. Millett’s
letter,* which the judges may be satisfied, for the following reasons, to omit any direct
notice of:

Ist. Because it appears on very strong evidence, that the holding slaves at all,
as at present, is, under Muslim law, wholly illegal.+

2d. Because it is only as singular exceptions that a Hindoo master will be found havin
a Mussulman slave; and then only on the frailest tenure as an out-door labourer.t

3d. Because it does not appear that, by Hindoo law, the Hindoo slave of a Mussulman
could beconsidered as other than a Mussulman, or at any rate a seceder from hisfaith.§

4th. Because British subjects, amenable to the supreme court, cannot underEnglish
law hold slaves; how, therefore, can be sanctioned an anomaly by allowing them the
privilege under any other code?

5th. Because Europeans or others, not British subjects, and liable to local autho-
rities, cannot under their orders hold slaves any more than natives when the said
authorities assert the right of manumission, as in the cases cited below.|

For the above reasons, no abstract of opinions on the 5th paragraph has beenmade,
independently of the fact, that the said opinions are so vague and contradictory as to lead
to no definite conclusion being formed upon them.

3. Documents fully abstracted or unimportant. The reports most worthy of notice, among
the whole, seem to be that by the late Mr. Dashwood (No. 81), and that of Mr. C. Smith
(No. 49), because they not only contain valuable information, but also suggestions for the
mode of abolition of slavery. Next to these may be placed the report by Mr.Cheap,
(No. 47), a note on the Indian slave trade by Mr. Myers,{| principal sudder ameen (No. 26),
(forwarded with No. 25), Captain Wilkinson’s report (No. 64), Mr. Shaw’s (No. 41), Mr.
Morris’s (No. 75), Mr. Stainforth’s (No. 37), Mr. Samuells’ (No, 18), Mr. Hathorn’s (No. 73);
all these contain interesting and valuable information.

Slavery, its laws, and local usages, are, in Bengal, one strange mass of anomaly and con-
tradiction. In some districts it is so prevalent,** that slave-holding and property may be
almost considered synonymous. In others it is either almost extinct or nearly unknown. In
some,tt the civil courts are loaded with suits for slaves, as that of Mymensingh,t} which had,
on the 30th June 1836, 250 such cases pending before it. In others,§§ the opinion generally
prevails that slavery has been abolished, and that no sales are legal, at least of adults. A
careful perusal of all the evidence as to the existence of slavery in Bengal, and as to its
extent, leads to the conclusion, that slavery, as existing in zenanahs, may be found to prevail
to a certain degree throughout the whole of Bengal; that the open sale of adult slaves is
frequently only in the regular slave districts; that the treatment of slaves is (as far as is
known) gentle and considerate ; that the ordinary tenure of slaves in other than the slave
districtsnoted below,|| || is either by purchase of the services for a period, or b purchase of the
slave when a child, he or she generally absconding when arrived at yearsof discretion ; that
the ordinary causes of the effecting such sales are, 1st, debt on the part of the individual
selling his service ; 2d, prices paid by procuresses for the services of young girls; and 3d,
famine. The mild form of slavery prevalent in this country is much insisted on by most of
the reporting officers, and there is apparently singular proof of this adduced in the fact,4]
that in Tirhoot, a great slave district, no complaint of slave versus master is on the records
of the magistrate’s court. There is, however, strong ground for believing that the interest
only of the slave-holder induces him to treat the slave kindly, *** and that when he can
coerce, the bondsman or woman is often used most cruelly. That slaves are sometimes
devotedly attached to their owners (vide Mr. Myers’ note), affords no general argument
againstthe above belief. This, therefore, weakens the argument of those who would leave
slavery to “ wear out in this country under the influence of British rule,” without immediate
intervention to suppress it, because the slaves are generally well provided for. The other
teasons put forth by the advocates of continuing the present system are, ist, that the pro-

hibition
 

* See Letter from the Law Commission, No. 1 of this Appendix.
+ Shekh Khawaj and others v. Mahomed Sabir, p. 59, Rep. 8. D. A. 1830. See Appendix TII., No. 2.

See also in this Appendix, No. 36, Mr. Maxwell; 39, Mr. Moore ; 41, Mr. Shaw; 75, Mr. Morris; 72,Mr. Gouldsbury ; 46, Mr. Martin. N.B.—There is one single instance cited (No. 18) against this principle,
of which more hereafter.

} No. 41, Mr. Shaw; 81, Mr. Dashwood. No. 41, Mr. Shaw.
| No. 69, Mr. E. Lee Warner; 75, Mr. Morris; 10, Mr. Mills; 76, Mr. Jennings. Case of Nujoom-

oon-nisaa, p. 55, vol. 1, Rept. Nizamut Adawlut. 7 Moorshedabad.
5 *No. (88. vty 49 and 50, Sylhet; 72, 73,75, Behar; 47, Mymensingh; 81, 82,83, Tirhoot;

ssam (App. VI.
"++No.19, Burdwan, Mr. Curtis; 17, Hooghly, Mr. Harington; 86, Backe nge, Mr. Maxwell. #{ No. 47.§§ No. 20, Burdwan, Mr. Macan; 55, Bograh, Mr. Taylor; 18, Hooghi: > Mr. Samuells, who cites a

singular case in point with regard to the slaves of the Dutch at Chinsurah.
Kill No. 64, 8. E. Frontier ; 39, Chittagong ; 5, Assam (App. VI.); 72, 78, 75, Behar; 78, Shahabad; 47,Mymensingh ; Mn nueRylhet ; 69, 70, Bhaugulpore; 41, Tipperah; 81, 82, 83, Tirhoot 3 10, Cuttack.

o. 83,Mr. inson.
**+ No. 18, Mr. Samuells; 37, Stainforth ; 58, Raikes.



RELATING TO SLAVERY IN THE EAST INDIES. 269

hibition to sell human beings would in time of famine cause great loss of human life, and

od, that the abolition of right to possess slaves would produce great diminution in the value

of property to those who own hereditary slavesorslaves for life.* In answer to the above,

and without referring to the obvious argument of inhumanity, it will be shown, that the pre-

sent system 1s SO unsystematic and contradictory as to call for some immediate enactment

to amend it; and further, that this enactment may be easily made to provide for the abolition

of hereditary and life slavery without endangering loss of life by famine, or rendering

property insecure. In proof of the anomaly at present prevailing, the opinions of reporting

officers as to the principle on which cases between master and slave should be decided are

appended under the following heads :—
 

  

Principle of English Native Law, with the Regulation VII., 1819,

Law, or local usage, Native Law. Regulations, equity and in criminal cases and
equity and good good conscience civil, as “‘ common

conscience. . contracts.”

5. Ricketts. 14, Money (ditto). 8. J. Grant. 5. Ricketts (civil).

13. Jenkins. 15. Pigou (?) 11. Ewart. 51. Steer.

17. Harington. 22. Elliott citesa pre-| 25. Middleton. 80. Luke.

31. Udny. cedent in crimmal| 27. R. Torrens.

32, Russell. court. 28. Martin.

34. Phillips. 41, Shaw. 29. Laurell.

44. Cook (criminal).|44. Cooke (civil). 37. Stainforth.

49, Smith. 70. Dunbar (ditto). 40. Bruce. ~

50. Mytton. 72. Gouldsbury(ditto).! 48. Pringle.

57. James. 81. Dashwood (civil). | 49. Smith (civil).

64, Wilkinson. 59. Wyatt.

67. Davidson (of 60. Shakespear.

Gowalparah). 62. Nisbet.

68. Harding, 70. Dunbar (criminal).

73. Hathorn. 72. Gouldsbury (ditto).

74, Tucker. 77. Hawkins.

75. Mortis. 81. Dashwood (crimi-

82. Gough. nal).
125. Dick.    

The above opinions on the question in the abstract are, however, not nearly so anomalous

as the practice obtaining in the criminal courts of contiguous districts. In central Cuttackt+

it appears, that directly two persons come into the magistrate’s court as master and slave,

the Titer, whether his plaint be proven or not, is summarily manumitted ; while in Pooree,

the master’s right is recognized, and he is allowed “to apply moderate correction sum-

marily.” Yet Mr. Mills states his belief, that no magistrate in Bengal acknowledges

such a right. Again, six slave-cases are reported from the Patna magistracy,§ in five of

which the court manumitted the slave, and in the sixth the slave was made over (after being

punished) to his master. The joint magistrate of Monghyr, a. D. 1830, punished certain

persons as slaves for flying from their masters, and directed their manumission at the expira-

tion of the period of confinement. The order was supported by the Nizemut Adawlut, and

the master of course received injury by deprivation of a description of property which

the civil courts of adjoining districts were in the daily practice of acknowledging the

right to in regular suits. Instance upon instance of similar anomalies might be cited;

but these are nothing compared with the contradictory usages of slavehood. Of the

three descriptions of slaves, viz. the born bondsman, the life-slave, and the spell-bondsman,

the last is by far the most numerous. He is found throughout all the lower provinces. He

is the bunduk shewuk|| of Shergutty, the ajeer§_ of Hooghly, the debtor ** slave of Tenas-

serim. He is merely an individual, who, sometimes in discharge of a debt, sometimes to

realize a sum for his immediate wants, either binds himself to serve for a certain time, with

food and clothing, to work out what is due, or receives his wages for such a term in

advance, and in like manner, and under like condition, works them out. His property ishis

own. The life-slave again in like manner sells himself, but, according to Captain Wilkin-

son,t+ cannot sell his child even to his own master, is irredeemable, and enjoys his own

property. Mr. Morris, again, considers him redeemable on payment of purchase-money

with interest to the master. The born bondsmantt in Sylhet, Tirhoot, and towards the south-

east frontier, enjoys his own property. In Behar §&§ he can own nothing. In Sylhet he lives

in many instances on nankar lands, assigned to him and his by his master, under obligation

of performing certain service, but paid for extra labour, this being in fact nothing more than

the man-rent tenure still prevailing in some parts of Scotland and the Orkneys. In Sylhet,

and on the south-east frontier, the offspring of the intermarriage of slaves belongs to the

 

owner

* No. 47, Mr. Cheap and others. {| No. 64, Capt. Wilkinson. tt No. 64.

No. 10, Mr. Mills. No. 18, Mr. Samuells. {Neos 49, 81, 64.

No. 11, Mr. Ewart. ** No. 11, Mr. Blundell. (App. VIL) §§ No.75.
No. 76, Mr. Jennings.
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owner of the mother; in Tirhoot, to the owner of the father. In Mymensingh,* where
female slaves are married to a Byakara, or professional bridegroom (who usually hasmany
slave wives, and is fee’d for marrying them), every alternate child is claimable by the owner
of the mother. In Backergunge,+ where the Byakara system also prevails, the offspring of
the union is invariably the property of the woman’s master. In Sylhet, again, instead of
feeing a bridegroom to procure the marriage of a slave girl, the master receives a fee from
the freeman, who takes her as his wife. Asa further instance of anomalous practice may be
cited the doctrine laid down in a futwah given by a government law officer,t that a Sheea
Mussulman may hold a slave legally under circumstances which would make theholding b
a Soonnee illegal.§ In short, the variety of usage in the case of slavehood is not less remark-
able than the discrepancies of practice, and is equally irreconcileable.
Now it is evident, that to abolish immediately all forms of slavery (so called) would be

productive (as observed by Mr. Robertson in his minute, and in Mr. Dashwood’s|| re ort)
of injury so great as to duce none but a pseudo-philanthropist to entertain the idea,
Plans for the gradual abolition, and for the modification of slavery, are proposed by
Mr. Smith and Mr. Dashwood, which become the more feasible on admission of the general
illegality of slave tenures by Mussulmans. Yet it would not be expedient to deny at once
to the Mussulman population of Sylhet, Chittagong and Assam, the right of possessing
slaves, whom they and theirs have held for years on local usage. In some districts, it
would appear, that Mussulmans who maintain their slaves from a feeling of pride orpity,
would not be averse to being relieved from the charge of supporting a class of dependents
more idle and useless and expensive than hired servants. The plans above alluded to might
be perhaps combined with general advantage in some such manner as the following, so as
to meet all contingent cases :—

1. That a registry of all slaves be made, with specification of their condition, whether
born bondsman, life-slave or spell-bondsman, within three months after a certain date.

2. That non-registry within that period be considered equivalent to manumissivn.
3. That competent authorities be constituted for the investigation of claims to slaves,

with power to manumit summarily, at discretion, and to decide disputed cases of service
urchase.

P 4. That from the date above noted, the right to possess (slaves hereditarily) born bonds-
men shall cease: adult slaves (born bondsmen at that time) to have the power of redeeming
themselves at a certain rate, failing which they will be considered in the Night of life-slaves:
children (born bondsmen) at that time to be free on arriving at years of discretion.

5. That from the date above noted, the practice of self sale, or procuring the sale. of
others as life-slaves, be declared illegal, and punishable by fine and imprisonment: adults
(life-slaves at that time) to have the power of redemption of service; failing which, they
must continue to fulfil their contract :’ children (life-slaves at that time) to be free on arriving
at years of discretion.

6. That the practice of spell-bonding for a period, in the case of adults of not more
than 10 years, and in that of children (under 10 years of age) of not more than 15 years, be,
from the date above noted, legalized; the act of bonding, the sum paid, &c. &c. being duly
registered, and the bondsman having power to redeem his services by repayment of the sum,
with interest, at any time within the period of his bondage.

7. That the law for relations between the spell-bondsman and the purchaser of his service,
be that of master and servant.

8. That the spell-bondsman shall be entitled to renew his term of bondage on receipt of
the money, purchasing his services in presence of the registering officer.

9. That on proof of the purchase of a woman’s services, for the purpose of prostitution,
on this principle the recovery of the purchase-money be barred, and a fine of equal amount
with it levied on the purchaser.

10. That the above enactment be general for all castes and classes throughout the pre-
sidency of Bengal.
The above propositions are based upon the necessity of recognizing the rights of present

slave proprietors, and upon the expediency of providing some means of self support to the
poorer classes during time of famine; and they are made on a mere extension of the man-
rent principle above alluded to. According to the original tenure, the labour of the servitor
is the rent of the land he enjoys. According to the one above proposed, it is the interest of
the money advanced for his services. When it is suggested, that on redeeming his service he
should pay back his advance with interest, the intention was simply to prevent, by a sort of
tax, the entering into contracts idly, to the injury of the parties purchasing labour (as they
imagine) for a certain fixed period.
 

Answer of Mr. Henry Ricketts, Commissioner, 19th Division, Balasore, dated 26 June
1836, to the Register to the Nizamut Adawlut, Calcutta.

Ix this province, masters claim a right of ownership over their slaves. They are bought
and sold, and are the subject of civil suits in the court like any other property ; but a com-
plaint of cruelty made by a slave against his master would be admitted, and, if proved, the
master would be punished, the relation of master and slave not being considered a ground
for the mitigation of punishment. In the case of a slave sold to a new master, if unwilling
to leave his former abode, compulsion on the part of the new master would not beallowed.

ere
 

* No. 47. + No. 37. t No. 18, Hooghly.
N. B.—This is perhaps a quibble by an interested Soonnee, on the ground that the Sheea, not being

orthodox, need not be considered bound by the strict interpretation of the law.
|| No. 81. f No. 59, Dinagepore; 20, Burdwan.
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There is a vast number of slaves in this province. I hadalist of upwards of 7,000 within

the jurisdiction of one thannah of the Balasore district ; but by the criminal court they have

always, I believe, been treated in every respect as freemen, without any reference whatever

being had to the Hindoo or Mahomedan law respecting them.

 

Ayswex of Mr. J. C. Brown, late Judge of Zillah Cuttack, dated 23 November 1836, to
Register to the Court of Sudder Dewanny Adawlut, Calcutta.

2. I vo not recollect having had a single suit before me, during the period of my being in

office there (Cuttack) for slaves; but that slavery exists in Orissa there can be no doubt.

The transfer, I was given to understand, was made more in the way of a lease for a limited

eriod than a sale; and individuals have been known, for a specified sum, to bind them-

selves and their heirs to others for 80 or 90 years, engaging, at the expiration of that period,

if the sum advanced be not repaid, together with all expenses incurred by the lessee, to

continue in servitude. During a scarcity, children are frequently sold for trifling sums by

their parents ; but it is well known that such sales are not binding on the individuals thus

disposed of. It often occurs, therefore, that, when they arrive at the age of 8 or 10 years,
they leave their purchasers, who have no remedy, and are obliged to put up with the loss;
this, though, is seldom very great, as two or three rupees are (and | have heard as low a

sum as 12 annas) given for a child, the price varying according to the age and appearance,

and often being regulated by the sex.

 

Answer of Mr. H. V. Hathorn, Officiating Judge, Zillah Cuttack, dated 30 December
1836, to Register to Sudder Dewanny Adawlut, Fort William.

2, THE accompanying statement exhibits the total number of suits instituted since a

court for the administration of civil justice was established at Cuttack.
3. It will be observed that there have been only 19 actions brought relative to slavery in

the course of 30 years, and none of which were disposed of “on their merits ;” and these

few applications, it will be seen, were made when the court was first opened, in the years

1805-6-7, A.D.

4. | am informed, notwithstanding, that slavery in Cuttack is extremely prevalent; and
which may be ascribed to the unimportant trade and manufactures in Orissa, the general
poverty of the people, and the limited intercourse with other districts.

Slaves in Cuttack may be divided into five classes, as follows :—
1st. The children of indigent parents, whether Hindoos or Mussulmans, sold in time of

scarcity.
ad. The female children of the following castes; viz. of Mahtes (or writers), Khundaits,

Shukar Faroshes, Gowalahs, Chasas, Rajpoots, Duroodghurs, Ahungers, Bidoors, Patarahs

and Potlee Baniahs, sold by their parents to Luleans and Mahareans, as public singers and

dancers, and for purposes of prostitution. The Luleans are common bawds, who make no
distinction of sects or caste, in contradistinction to the Mahareans or Deodasees, who restrict

their traffic to Hindoos, and are admitied to the temple of Juggernaut, at Pooree.
3d. The illegitimate children of Hindoos by women of a lower caste.
4th. Slaves peculiar to Orissa, denominated “ Purjahs” (signifying subjects, tenants or

renters), and who are restricted to the castes of Hujjam, Dhobee, Kewut, Gohar, Ralire,

Pan, Kundra, Koomar, Mehter, Baoree, Tantee, Dome, Bagtee and Chumar (toddy-sellers

and tar leaf mat-makers). They are to be found, moreover, only in some of the northern

pergunnahs of Cuttack. These Purja slaves sell themselves and their whole families toeither

indoos or Mussulmans for 4 pecuniary consideration, rendering themselves amenable for
the service of their profession until the purchase-money is repaid. The subsequent births
in such slave families also become the master’s property, and these slaves are sold, pledged

and let out to hire. The issue of marriages between the male Purja slave of one master

and the female slave of another does not fall to the latter (partus sequitur ventrem), bat is

divided equally between the two masters, and, in the event of an uneven number, half the

estimated value of the odd slave is given by the master who keeps the slave. These Purjas,
it is to be observed, do not, by selling themselves, forfeit their caste, as they live and take

their meals separate from their masters, and retain throughout servitude their hereditary

possession.
5th. Poor families, whether Hindoos or Mussulmans, who, in seasons of calamity, offer

themselves and their children as slaves to the more wealthy, without compensation, merely

for the sake of maintenance. These may be considered slaves at will, being at liberty to
quit their masters at pleasure; as long, however, as they remain, and get food and clothing,
so long they are obliged to work. This description of slave is understood to have lost caste

by this voluntary act of bondage. ;
5. In explanation of the circumstance of no suits relating to the legal rights of mas-

ters over their slaves having been instituted in this court since 1807, and the few prior to

that date having been either annually adjusted or non-suited for neglect of the party, I

may add, that a general supposition appears to have existed in Cuttack, that the civil

and criminal functionaries were obviously averse to entertam any cause of action or cri-

minal proceeding whereby the system of slavery was recognized: this has probably influ-
enced some, whilst the uncertainty whether slavery was or was not sanctioned by law

may have prevented others.
262. STATEMENT
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SratemeEnT of Suits instituted in the Civil Court at Cuttack, relating to Slavery, from sth
September 1805, to goth December 1836.
 

Number

of Suits.

Description of

Parties,

Substance of

Suits.

By what Court

decided, with Date

of Decision.

How disposed of.

 

404,

474

536

§38

559

623

741

753

826

1,309

2,342

39315

3,601

1,654

1,687

1,705

1,737  

Master v. Slave

ditto - -

ditto - -

ditto - -

ditto - -

ditto - -

ditto - -

Purchaser
D.

Former Master.

Master v. Slave,

Purchaser
v.

Possessor.
Master v, Slave

ditto- -«

Pledger
UO.

Pledgee.

Purchaser
v.

the Slave’s Fa-
ther.

Master v. Slave

ditto - -

ditto - -

ditto - -

ditto - -   

- « torecover his
lawful slave.

- ditto - -

-ditto - -

«ditto - -

-ditto - -

-ditto - -

- ditto - -

- ditto - -

- ditto - -

- ditto - -

- - for recovery
of a slave.

-ditto -  -

+ - for amount of
debt on account
of which a slave
was received in
pledge.
- - for the value
of a slave, the
child having been-
taken away by its
parent.
- - for money of
a slave.
- - to get back a
deed of contract
for the hire of a
slave.
- - for the reco-
very of a slave.

- ditto - -

- ditto - -   

- ~ sudder ameen,
6th December 1806.

- - ditto, 12th No-
vember 1806.

- ditto, 16th Ja-
nuary 1807.

- « ditto, 15th De-
cember 1806.

11th October 1806.

4th December 1806.

- - ditto, 13th April
1807.

- - ditto, oth May
1807.

+ - ditto, 31st May
1807.

- - ditto, ad July
1807.

+ - ditto, joth Ja-
nuary 1807.

- - register, ad May
1807,
- - sudder ameen,
6th February 1808.

- - ditto, 8th De-
cember 1808,

- - ditto, 15th May
1809.
- - register,
July 1807.

25th

- - ditto, 25th July
1807.

- ~ sudder ameen.
2gth July 1807.

- - ditto, 16th Sep-
tember 1807,  

- - “non-suited,” not being
considered cognizable under
the regulations in force,

- - a “‘razeenama” entered by
the master, the slavehaving
given himself up.

- - “non-suited,” in conse-
quence of the plaint containing
three separate causes of action,

- - “razeenama” filed by the
plaintiff; the slave having
given himself up.

- - “dismissed,” in  conse-
quence of plaintitf’s neglect to
proceed,

- ~ “razeenama,” the slave
having given himself up.

- - “non-suited,” the plaint
embracing several distinct
causes of action,

- - “non-suited,” as the slave
was not present when the en-
gagement between the parties
was entered into. The pur-
chaser ordered to sue for the
recovery of his money.

- ~ the plaintiff failing to pro-
ceed, the suit was dismissed,

- ditto - - ditto.

- - the slave having given
himself up, the suit was dis-
posed of by razeenama,

- ditto - + ditto.

- - the amount claimed hav-
ing been paid, the suit was
amicably adjusted.

- ditto as above.

non-suited for neglect.

+--+ the cause of actionhav-
in arisen in 1792, .D., the suit
was dismissed.

+ - struck off the file in conse-
quence of plaintiffs’neglect.

> - the slave having given
himself up, the master filed a
razZccnama.

- - dismissed on account of
default.

 

Zillah Cuttack, 30 December 1836. (signed) A.V. Hathorn,
Officiating Judge.

ANSWER
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Answer of Mr. James Grant, Acting Magistrate of Balasore, dated ist February 1836, to

Register to the Sudder Dewanny and Nizamut Adawlut, Fort William.

9, Iam unable to state what the practice of this court has been with regard to the

different cases noticed in Mr. Millett’s letter, as the records of this office furnish no cases

ofthe kind.

 

Answerof Mr. T. C. Scott, Magistrate of Balasore, dated 5th July 1836, to the Register

of the Sudder Dewanny and Nizamut Adawlut, Fort William.

I nave the honour to state that the records of this office afford no cases in point; at the

same time, there is little doubt that any assistance would be rendered by the magistrate, on

the institution of any complaints of this nature by the soi-disant proprietor or owner of

slaves.
2. I have only very recently joined this district. I am, however, iven to understand,

that slavery prevails in it to a very trifling extent, with the exception of one thannah, called

Buddruck, an extensive tract of country between this and Cuttack. In this division, one-

fourth of the population (Hindoo) is said to be slaves, descendants of people of this descrip-

tion under the Marhatta government; they are, however, retained in willing servitude, and

with their own consent are privately transferred from one master to another, like any other

species of property ; their masters, being aware they could not keep them against theirwish,

consult their interest in treating them well, and their condition is in no way inferior topeople

enjoying a perfect freedom. ‘The distress occasioned by the late storms has, I believe, aug-

mented the number of this class of people.

 

Answer of Mr. Mf. Mills, Officiating Magistrate of Zillah Cuttack, dated 11th January

1835, to the Register of the Nizamut Adawlut, Fort William.

2. | rainx I may with safety assert, that the magistrates of Bengal never recognize the

masters to have a legal right over their slaves with regard to their person. The practice

in this court, which I find has been adopted by every officer that has presided in it, is to

punish the master, and manumit any slave who prefers a complaint against him for cruelty,

hard-usage, or has any other reason for wishing to leave him. It does not signify whether

the ill-treatment of the master or alleged cause of dissatisfaction on the part of the slave is

substantiated or not. Every magistrate has passed an order on all such cases to the following

porport« “We do not recognize slavery; you may go where you,please, and if your master

ays violent hands on you, he shall be punished.” Iam unable to say by what law, especi-

ally as regards the menial treatment of a Hindoo slave by his Hindoo master, the cogni-

zance of such offences is acknowledged. There is no specific enactment prohibiting inter-

ference in these cases, in the absence of which, I believe, the magistrates consider themselves

authorized to interpose their authority, demanded as it is by every feeling of humanity and

justice.
} 3. As regards the property a slave may acquire while in a state of bondage, I presume

that our courts would recognize the master’s claim. 1 know of no precedent, and I give my

opinion on the subject with much deference, as { have had little practice in the civil court.

4, In Cuttack, slavery exists ; but, as in all places where the law makes no distinction, in

its mildest form, indeed, where it is known that the authorities will not recognize the nights

they exercise and claim, it cannot be considered any thing more than voluntary servitude.

 

Axswer of Mr. James K. Ewart, Officiating Joint Magistrate of Pooree, dated 17th June

1836, to the Register of the Nizamut Adawlut, Fort William.

I wave the honour to state that the principle upon which slaves have been treated in this

court, either as prosecutors or defendants, is precisely the same as In the caseoffreepersons,

that is to say, a master, whether Hindoo or Mussulman, is considered to have a right to his

slave’s labour, and to apply summarily such moderate correction as is necessary. If it is

proved that a master has exceeded that limit, he is liable to punishment. The master is

likewise held bound to furnish good and sufficient food and clothing to his slave.

 

Answer of Mr. Abercrombie Dick, Judge and Session Judge of Zillah Midnapore, dated

ot March 1836, to the Register of the Sudder Dewanny and Nizamut Adawlut, Fort

illiam.

1. We must practically, because thus only ean we legally, recognize those rights between

master and slaves which are recognized by their own laws, Mahomedan and Hindoo, not

modified by the regulations of our own government.
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2. The Mahomedan law is the criminal code of the land, modified by our regulations, -
Conformably to it, therefore, should be the practice of our courts. It will, however, be seen.
im a case hereafter cited, that a very liberal interpretation has been given to the modifications
in favour of humanity, by Mr. Colebrooke and Mr. Harington, two of the ablest judicial
officers India ever possessed. ;

8. I know of none, and can conceive none.
The next question to be answered is: By what law the courts were guided inordering

the emancipation of Zuhoorun? There is no express law, or rather regulation, to sanction
this; but we may infer which regulation guided the two judges who passed that sentence,
One of these two able judges was Mr. Colebrooke, and he was guided, no doubt, by the
liberal construction he has put upon Regulation VIII. of 1798, quoted by Mr. Millett, from
the analysis of Mr. Harington, who was the other judge that sat with Mr. Colebrooke in
the case of Zuhoorun. Thus, then, Regulation VIII. of 1798, seems to have been the guide
in that sentence ; and it was enacted subsequent to the circular order of April 1796.
The above advertence to the opmion of Mr. Colebrooke, cited by Mr. Harington, will

enable us to answer the next question put by the law commissioners: By what law or prin-
ciple the maltreatment of a Hindoo slave by his Hindoo master would be considered as an
offence cognizable by the criminal court? The Mahomedan law, as modified by the regu-
lations, and not the Hindoo law, is our criminal code ; and the above liberal constructionput
on Regulation VIII. of 1798, points out the law and the principle on which the practice of
the courts is founded.
On the above construction and regulation we may also reconcile the apparent inconsis-

tency noticed in Mr. Millett’s letter of the author of the Principles and Precedents of Hindoo
Law.

In reply to the question put in the last paragraph of Mr. Millett’s letter, I answer to the
first,—Yes, most certainly, if the claim of the master be just; because it is expressly declared
in the cited section of Regulation VII. of 1832, that the laws of those (Mahomedan and Hindoo)
religions are not to operate to deprive of property parties entitled to it. To the 2d question,
I answer—No, most decidedly ; for the only laws which admit such a claim do not extend to
such a claimant, and neither “justice” nor “equity” nor “good conscience” can admit of
such a claim. ‘fo the 3d question, I again answer—No, though not so decidedly; because,
in the cited section it is declared those rules were designed for the protection of the rights
of such persons (i. e. bond fide professors of the Hindoo and Mahomedan religions), not for
the deprivation of the rights of others, It must be confessed the section in question is suf-
ficiently indefinite, and comprehensively latitudinarian.

 

Answer of Mr. J. Stainforth, Officiating Magistrate, Zillah Midnapore, dated 4th
February 1836, to the Register of the Nizamut Adawlut, Fort William.

2. I Bxe to state that it has been uniformly the practice in the criminal courts in which I
have presided, to extend the same protection to a slave in all cases as to a freeman, leaving
any question of property that might arise to be determined by the civil court.

3. Having lately assumed. charge of this office, I am unable to state exactly the practice
that has obtained in this district ; but I forward copy of a letter on the subject from the
joint magistrate, Mr. D. Money.

 

Answer of Mr. D. J. Money, Acting Joint Magistrate, dated 30th January 1836, to the
Officiating Magistrate of Midnapore.

Dunine the time I have acted as joint magistrate, only two cases of slavery have come
under my notice. ‘The first was the murder of a slave-girl by her master, a zemindar,
named Punchanund Chowdry. She was sent to Midnapore in a dying state, and had just
strength sufficient to make, before her death, a clear and distinct confession of all’ the
circumstances connected with the murder. I was obliged to make over the case to Mr.
Cardew, the acting magistrate of Hidgelee, as the crime was committed in this district,
and I have never learned the result of the trial. The second case wasa theft committed by
a Mussulman slave-girl on the property of her master, who complained against her in the
criminal court. She was sentenced to imprisonment for three months; after the expiration
of which period, although she had not served her stipulated time, I gave her freedom, at her
own desire and by consent of her master.

There are, I believe, some cases among the records of the Foujdary office, from which the
system of slavery in this district, and the practice of the court with reference to it,might
be culled. I am not aware of any legal rights that masters possess over their slaves, with
regard either to person or property, that have been or could be practically recognized by
the magistrate, nor doI think the ‘relation of master and slave could justify an act which,
in another, would be punishable, or be even admitted in mitigation of punishment. The
complaint of a slave merits and would receive the same attention, of course, as that of a
freeman, whether it be made against his master or any other individual.
Ihave not by me the regulations quoted by Mr. Millett, but I recollect considering

them deficient on the subject uf slavery. ‘There was too much left to the discretion of the
magistrate,
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magistrate. There was no clear, explicit rule by which a magistrate could be unhesitatingly

guided in his decision, embracing every possible case that could be brought before a criminal

court by a Mussulman or Hindoo master or slave. With regard, however, to the maltreat-

ment of a slave by his master, whether Mussulman or Hindoo, supposing a magistrate

should not consider it as an offence cognizable by the criminal court on the principle of

justice, he would not, I think, outstep his duty in trying the case and inflictmng punish-

ment, under the sanction of such regulations as authorize, without making an exception,

the punishment of any one who maltreats another.

The 5th paragraph of Mr. Millett’s letter refers, I conceive, more particularly to the civil

court. The fact upon which the question in the first part of it is put could hardly occur

in this district. A Hindoo master keeping a Mussulman slave, or a Hindoo slave serving

a Mussulman master in any household capacity, would lose caste. The claim, therefore,

by either party is not likely to be made. ;

Slavery scarcely exists in the Midnapore jurisdiction, and where it does exist, it can

hardly be called slavery. There is generally a written agreement between the master

and slave, attested by witnesses, the latter stipulating to serve the former a certain period,

the former engaging to provide food and clothing for the latter during his service. The

property of the slave, at his death, goes to the nearest of kin, and only to the master in the

event of his having no relation.
Soon after the late gales, which laid waste a great part of the district, and caused &

dreadful loss of life and property, there was a constant sale of little children. It has now

happily ceased, but occasioned by such harrowing circumstances, and conducive as it was in

many instances to the preservation of infant life, it could hardly be considered a crime, and

need not be mentioned under the head of “slavery.”

 

Answer of Mr. H. M. Pigou, Commissioner, 18th Division, Jessore, dated 9th July 1836,

tothe Register of the Court of Sudder Dewanny-and Nizamut Adawlut, Fort William.

3. As register and assistant to the magistrate, as judge and magistrate, and as judge,

Ihave discharged judicial functions during a period of 29 years in Bengal and Orissa, and

of two in the upper provinces, and during that time I have never met with a single slavery

case brought in any shape before the criminal court, and only of one instance before the

civil court: in that case the claim was for the recovery of a whole Hindoo family of slaves

who had deserted their master’s estate, which suit, under the exposition of theHindoo law

given by the pundit of the court, was decreed in favour ofthe plaintiff.

 

Anewer of Mr. Evelyn M. Gordon, Officiating Commissioner of Circuit, 14th Division,

at Moorshedabad, dated 14th April 1836, to the Register of the Sudder Nizamut

Adawlut, Fort William.

I REGRET to state, that, not having had any cases in my court tending to throw any light

on the system of slavery prevalent in India, Iam unable to supply the information required

by the Sudder Nizamut circular, No. 2,973, dated the 13th of November last.

 

Answer of Mr. E. J. Harington, Officiating Judge, Zillah Hooghly, dated 2d February

1836, to the Register of the Court of Sudder Dewanny Adawlut, Fort William.

I nave the honour to state, that the result of the inquiries which I have instituted upon

the subject, both by reference to the records of the civil court, and communication with

persons whose intelligence and general knowledge assured me that I might reasonably

expect to ascertain from them the true state and condition of the class of persons denomi-

nated “ slaves,” has convinced me that slavery, or that state of subjection which we hear

aas existing in this country previously to the rule of the Company, has ceased in this

istrict.
Our laws, although recpgnizing slavery, would neither permit cruelty, nor sanction or

forbear to punish cruelty, whether exercised by a master towards his purchased or heredi-

tary slave, or by one freeman towards another. The disposition on the part ofjudges, magis-

trates and persons possessing authority, since the establishment of our government in

India, to protect slaves from injustice and sufferig—evinced by their orders and general

conduct—combined with the clearly-to-be-discerned spirit of all our enactments, considerate

to provide security and good treatment to every class, have gradually but powerfully con-

tributed to this end; until at last the few persons who have not acquiredpositive emancipa-

tion are as happy and secure from ill-treatment as persons who are acknowledged free and

have never suffered slavery.
Unless a master should be empowered by law to exercise coercion of a severe nature

towards his reputed slave, and that redress for ill-treatment should be denied to a slave on

his preferring a complaint in the magistrate’s court, I conceive that slavery must decline,

and at last cease.
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In this district, no civil suits regarding the right,to slaves by purchase or inheritance
have occurred since its constitution,—a fact the most strongly corroborative of the impres-
sions which [ have received. Excepting the district of Mymensingh, there is not one, in
which I have been employed, where slave cases often occurred, either in the court of the
judge or the magistrate. In Mymensingh (1 speak of nearly 20 years ago) they were
frequent; and families of slaves have been allotted like other property, by division, among
the descendants of their deceased master, in the judge’s court and in the magistrate’s

court. Whenever a master has complained that his slave has been enticed away, or has
absconded,without justifiable cause of complaint, the police have interposed under the autho-
rity of the magistrates, and have compelled the slave to return; but the return hasrarely
been productive of advantage to the master, because the slave, discontented and sulky,
generally refused to yield that cheerful and active obedience which could render his services
really valuable; and the master could not be upheld in the exercise of the severe ccercion
necessary to subdue his stubborn spirit, such a power being liable to constant and dangerous
abuse. If the master could by mild treatment (as would sometimes happen) succeed in
conciliating the slave, and make him feel that by adherence to his service he would pro-
mote his own benefit and happiness, of course a different and much more favourable effect
would ensue.

The slaves in Mymensingh, and in this district generally, are persons who either sold
themselves, or were sold by their parents in times of scarcity, to masters capable of pro-
viding them with support, which they could not otherwise procure: and the sale, in addi-
tion to a small amount of purchase-money, seems rather to have been, or ultimately to have
become, a condition of service to be remunerated by support and good treatment on the
part of the master. The obligations of these contracts were frequently well respected, and
1 have often observed, that the slaves have become the attached and confidential servants
of their masters; but how easily relief from bondage might. be obtained may be easily
discerned.

Questions regarding the caste of slaves have never come under my observation; and, I
believe, that the reason of their not being advanced may be, that persons in the condition of
life to which slaves belong are rarely scrupulous and seriously attached to any particular
persuasion or habit.

 

Answer of Mr. E. A. Samuells, Officiating Magistrate of Zillah Hooghly, dated 17th
February 1836, to the Register to the Court of Nizamut Adawlut, Fort William,

2. SLaveEry, in this part of the country, is so entirely of a domestic character, and is so
rarely brought before the notice of theauthorities, that it is somewhat difficult to say to
what extent it prevails, or with what peculiarities it is attended. From the information
which I have been able to collect upon the subject, I learn that it is only among the Mus-
sulman population of the district that slavery is to be found in any shape whatsoever. Fe-
male slaves and young boys (also slaves) are to be found in the families of most Mussulmans
of any respectability. The duty of the women appears to consist in a general attendance
upon the inmates of the zenana, and that of the boys, in a performance of the lighter and
less menial duties of the household.

3. No males of advanced age are, I understand, to be found in this district in a condition
of absolute slavery. There is, however, a.system, very much resembling that of epprentice-
shipin our own country, in which a person receives a small sum of money, usually from
40 to 50 rupees, and binds himself down, frequently in a regular written agreement, to
serve as a slave for a certain number of years. A person of this description is termed an
“ ajeer,” and the practice is said to be extremely prevalent.

4. The records of this office only exhibit three cases in which slaves are in anywise con-
cerned. Two of these are prosecutions for homicide, in causing the death of certain slave-
girls by maltreatment; but as neither of them were proved, and the parties were acquitted in
both instances, they do not furnish us with any means of ascertaining whether the relation
of master and slave has ever been considered as a circumstance which should plead in miti-
gation of the punishment or not. Never having myselfhad a case of this description before
me, my own experience will not, of course, assist in elucidating the point.

5. The third case is that of Meer Golam Hossein, servant of the nawab Akber Ali Khan
v. Bodun and Phekoo. Charge: the abstraction of two slave-girls from the house of the
Nawab. The case being clearly proved, the defendants were fined 100 rupees each, and
the girls were ordered to be made over to the prosecutor. They, however, were extremely
unwilling to return, alleging that they had met with constant maltreatment in the house of
the prosecutor, and prayed that they might be set at liberty. Upon this, the law officer was
called upon for his opinion as to the course which ought to be pursued; and he having de-
livered in a futwah declaratory of the right of a nawab, as a follower of the Sheea doctrines,
to retain possession of his slaves, the girls were immediately given up to him. The whole
argument in the futwah, it is to be observed, is grounded on the fact of Akber Ali Khan
being a Sheea,—the document expressly declaring that a Soonnee would net have been
entitled to reclaim the women. On what particular law or precedent this decision of the law
officer was founded I am unable to say, as the futwah is throughout extremely vague.

6. In
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6. In this case, then, the alleged maltreatment would not seem to have been considered a

sufficient cause for emancipation ; nor does it appear that any protection was extended to

these slaves, or that their complaints, indeed, were ever inquired into. It would not, how-

ever, be fair to judge of the practice of the court from one isolated instance. The idea which

the natives in general entertain of what is likely to be the decision of our courts in cases of

slavery is widely different. I am informed by the old inhabitants of the place that, under

the Dutch government, which encouraged slavery, an immense number of persons of that

class were to be found in Chinsura; but, finding after the cession, that their new rulers

looked with a cold eye upon the right ofproperty which the master asserted in the slave, they

had generally shaken off their fetters and gone abroad as freemen. So strong, indeed, was

the opinion of our disinclination to uphold slavery, that I cannot learn that any one ever came

forward to reclaim his runaway bondsman. Such is still, I have reason to believe, the pre-

vailing idea on this subject of the inhabitants of the district at large.

 

Answer of Mr. J. Curtis, Judge of Zillah Burdwan, dated 18th June 1836, to the Register
to the Sudder Dewanny Adawlut, Fort William.

I nave the honour to state, that the records ofthis office do not afford one single case of suits

brought forward for the recovery of the services ofslaves, and that a state of bondage, as for-

merly recognized in the West India islands and other British colonies, is, I may say, extinct

in this part of Bengal.

 

Answer of Mr. R. Macan, Additional Judge of Zillah Burdwan, dated 24th June 1836, to
the Register to the Sudder Dewanny Adawlut, Fort William.

4. Mr. Mitiet1’s letter * appears to embrace two points: the first relating to the persons of
slaves ; the second relating to their property.

5. By the third paragraph of theFetter referred to, it appears, that slaves have the same

security for their liyes + that other natives of India possess ; and I would remark, from what I

recollect of the practice of a magistrate’s court, that any ill-treatment or cruelty towards a

slave would be punished by every magistrate in the country with the same severity as in the
ordinary cases ofthe same description between masters and hired servants. In the fourth

paragraph of Mr. Millett’s letter, the law commission wish to know the law or principle by

which a Hindoo master would be punishable in such cases in the criminal courts. On this

subject, I would observe, that the magistrates generally know very little of either Mahomedan

or Hindoo law, and they very seldom apply to the molvies or the pundits of the courts for

futwahs or bewustahs. The distinction, therefore, which those laws make between a slave and

a free servant would not be recognized by the magistrates in the petty offences cognizable by
them ; and ifa case should be committed to the court of circuit, the Hindoo law is not binding,

and the futwah of a Mahomedan law officer may now be dispensed with, as laid down in the

1st section of the regulation noted below.{ Thus the existing laws provide, in a great
measure, for the safety of the lives and persons ofslaves.

5. The second point referred to in Mr. Millett’s letter is connected with the property

of slaves. From the situation and circumstances of slaves, they can veryseldom acquire

much property, but by the 9th section of Regulation VII. of 1832, as quoted in the 5th

paragraph of Mr. Millett’s letter, the civil courts might, in a great many cases, secure toa

slave anyproperty which he might be found possessed of; but if a case were brought into

a civil court, in which the master and slave should be either Mahomedans orHindoos, the

laws of those religions would, if strictly adhered to, require that a decision should be given

against a slave. In a case as contemplated in the first part of the 5th paragraph o Mr.

Millett’s letter, of the claim of a Mahomedan master over a Hindoo slave, and vice versd,

the civil courts would certainly avail themselves of the discretion given to them by the

section of the regulation last quoted, and decide in favour of the slave. .
6. With reference to section 9 of Regulation VII. of 1832, I would remark, that it is not

a rule which admits of a wide and clear application to civil suits in general. If the mem-

bers of the law commission were to inquire into the object which the framers of Regula-

tion VII. had in view, in inserting the clause referred to, they would, I think, find that it

was intended to secure to persons converted from the Mahomedan or Hindoo religion to
Christianity the possession of their real and personal property; for by the law, as it stood

before the promulgation of Regulation VII. of 1832, every convert to the Christian religion

from either the Hindoo or Mahomedan persuasion, not only forfeited his right of succession

to all real and personal property, but he could even be deprived of all hereditary property
which he might be actually in possession of at the time of his conversion. The law, how-
ever, as laid down in section 9, is vague and unsatisfactory, and the real object which it is

believed the framers of the regulation had in view is little understood, while the rule can
never, as before remarked, admit of a wide and clear application to civil suits between per-

sons of different nations and of different religious persaasions. 7, Th
. The
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7. The only point connected with slaves which is altogether unprovided for by the regu-
lation, is their actual liberation from the power of a Hindoo or Mahomedan master.

8. In the last part of the 5th paragraph of the letter of Mr. Millett, the law commission
would wish to know the law or principle which would regulate the courts in their decisions
on claims to the property, possession or services of slaves, where neither party might be
Mahomedans or Hindoos. In British India, the professors of the Christian religion,Parsee
fire-worshippers, and Chinese-Bhoodites, would be the only persons likely to be the owners
of slaves; and any individuals of those religions, or of any other persuasion, whetherplain-
tiffs or defendants, in the criminal or civil courts, would be required to show by what law.
they could claim either the person or property of a slave; and as there does not now exist
any law in India by which such claims could be supported, the slave would, of course, have
jhe benefit of the absence of right on the part of masters who might not be Mahomedans or

indoos.
9. In this district, the impression amongst the natives is almost universal that the existing

laws prohibit the purchasing of slaves; and though this is not in reality the case, still all
that now remains of the traffic in slaves is the occasional purchase of a few children who
are offered for sale in times of great scarcity. It is also generally understood that the
magistrates would afford the fullest protection to any slave who should complain ofcruelty
or ill-treatment on the part of the master.

10. In the zillah Burdwan, and in a few of the surrounding districts, slavery exists to a
considerable extent, and particularly amongst a class of men called Aimadars, or persons
holding lands directly from the government on a low quit-rent. The Aimadars aremostly
Mahomedans of old respectable families, and they have, according to theircircumstances,
from one to twenty slaves. Most of these slaves have been born in the houses of their
masters, and they are generally the descendants of children who were purchased in the great
famine which visited Bengal in the year 1770; while, in some instances, the slaves have
been, from father to son, for 200 and 300 years in the same family.

11. It is a general remark, that slaves are more troublesome and more expensive than
hired servants ; and with the exception of a few slave girls for the female apartments, the
Mahomedan masters would not much regret the enactment of any law which might give
to their slaves the option of leaving the houses of their masters, or of remaining there as
hired servants. At present, useless, idle slaves are in many instances retained by their
masters, merely from a feeling that they ought not to drive away from their house one
born and brought up under their roof; and they know that if they were to do so, their good
name would in some degree suffer in the estimation of their friends and neighbours. ‘There
is also some consequence and respectability attached in the eyes of the natives to the pos-
session of slaves, and this also induces some individuals to keep them, while it will, at the
same time, be almost always admitted, that free servants are more useful and less trouble-
some than the present race of slaves.

12. Instances of cruelty to slaves are stated by the natives to be very rare indeed, and
if chastisement is resorted to, it is not marked by severity, and the general testimony is,
that slaves in this district are as well fed and as well clothed as free servants who areem-
ployed in similar occupations,

18. Throughout the Bengal presidency slavery certainly exists to a considerable extent,
and though it is seen in its mildest form, yet still it is slavery; and a new code of criminal
and civil law, such as that now preparing by the law commission, will no doubt include
in its pages enactments which will secure liberty for the persons, and security for the pro-
perty, of all slaves throughout the British possessions in India.

 

Answer of Mr. Taylor, Officiating Magistrate of Zillah Burdwan, dated 5th February
1836, to the Register to the Sudder Dewanny and Nizamut Adawlut, Fort William.

2. No case of the nature specified in the several paragraphs of Mr. Millett’s letter, or in
any way calculated to throw light on the question under discussion, being discovered in the
records of the office, I am unable to state what is the practice of this court.

 

Awswer of Mr. W. H. Elliott, Officiating Magistrate, Bancoorah, dated 30th April 1836,
to the Register of the Nizamut Adawlut, Fort William.

I rears to state that I do not feel competent to offer any remarks on the subject treated
of in Mr. Millett’s letter. .

2. I can only find one instance in which the question of slavery has been brought into
this court, and that was one.of a most simple nature. In 1830, a person complained that
a female slave whom he had made over to his sister as her private attendant had been
enticed away from the house by a burkundaze. This being proved, the slave was restored
to her mistress, and the burkundaze reprimanded.
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Answer of Mr. J. H. D'’Oyly, Civil and Session Judge of Zillah Birbhum, dated

7th November 1836, to the Register of the Court of Sudder Dewanny and Nizamut

Adawlut, Fort William.

3. No case in which slaves are concerned has ever, as far as I can discover, been

brought before this court.

Section 15, Regulation IV. of 1793, for observing the Mahomedan and Hindoo laws in

suits regarding succession, inheritance, marriage and caste, and all religious usages and

institutions, is rendered applicable to all cases of slaves, although they are not by name

alluded to.
Regulation VIII. of 1799 empowers the courts to pass sentence for heavy offences on all

without distinction.

4, Lam not aware of any rules which would empower our courts to make a difference

between a freeman and a slave in awarding punishment for crime, nor should I, in such

a case, be either inclined to grant indulgences to a slave because he were a Mussulman,

or to afford less protection to a slave than to a free-born against wrong-doers.

5. In trifling cases, however, where the parties are either Mussulmans or Hindoos, I

conclude the magistrate should be guided by the Mussulman law or Hindoo Shastres in

allowing chastisement to be inflicted, if it do not amount to barbarous treatment, which

would bring it under our own regulations.

6. In answer to the first part of the last paragraph of Mr. Secretary Millett’s letier,

I should think that the English courts would be bound to support the Mussulman’s claim

to the services of a Hindoo slave, because the pundit would give his bewusta to the effect

that slavery is permitted by the Shastres, and with reference to Regulation VII. of 1832,

section 9, the law of the defendant should be acted upon.

Where the Hindoo master sues for the Mahomedan slave, the Mahomedan lawwould

declare that a Mussulman cannot be a slave unless taken prisoner in battle or the descen-

dant of such; and, therefore, the Hindoo plaintiff must necessarily be cast, unless the

Mussulman be proved to be a slave of the above description.
This appears to me to be the law as it stands, although I am not prepared to admit

that it is justice ; and the practice above stated must be legal in my opinion until a new

enactment be made.
7. In reply to the last part of the above paragraph, I should say, that as slavery is not

sanctioned by any law operating in our courts, except by the Mahomedan and Hindoo, a

person neither a Mussulman nor a Hindoo could not establish a claim to property, posses-

sion, or service of a slave not being a Hindoo or a Mussulman, and that the fact alone

of slavery not being recognized by the British Government (with the above exceptions)

would in itself be sufficient to justify such a practice in an English court ofjustice.

 

Answer of Mr. W.J.H. Money, Acting Magistrate, Birbhum, dated 30th January 1836,

to the Register of the Court of Nizamut Adawlut, Fort William.

1. No cases connected with masters or their slaves have occurred in this district, so as

to form a practical ground of opinion: but I should say, in the event of such complaints

pending in this court, the legal mghts of masters over their slaves, with regard to their

persons, would be recognized as entire, provided no cruel treatment had been proved

against the master: and in the same way with regard to their property, until otherwise

decided by the civil court, to which the slaves would be referred for redress.

2, The court would recognize the relation of masters and slaves so far as to justify the

moderate correction of their slaves, and in like manner protection would be extended to

slaves on complaints preferred by them of cruel treatment, or of conduct exceeding those

justifiable acts of slight chastisement.

3. The court would not afford less protection to slaves than to free persons against other

wrong-doers than their masters.

4. The maltreatment of a Hindoo slave by his Hindoo master, though not specially pro-

vided for by any enactment, would, [ should say, be considered in the light of a misde-

meanor, and punished accordingly by the regulation prescribed for such an offence.

5. With reference to section 9, Regulation VII. of 1832, the claim ofa Mussulman master

over his Hindoo slave, in the case alluded to in the 5th paragraph of the letter from the

secretary to the law commission, would not be supported; but, vice versd, the claim of a

Hindoo master would be upheld.

6. The court would not admit or enforce any claim to property, possession or service

ofa slave, except on behalf of a Mussulman or Hindoo claimant, or against any other than

a Mussulman or Hindoo defendant.
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Answer of Mr. H. J. Middleton, Judge of Moorshedabad, dated 4th February 1836, to
the Register of the Sudder Dewanny Adawlut, Fort William.

2. Suavery, I believe, exists in Bengal asin the upper provinces, and, as far as { can learn,
Mahomedans, Hindoos, Armenians, Jews and East Indians all hold slaves.

3. With respect to the Ist question of the law commission, as to the legal rights of
masters over their slaves, &c., it may be remarked, that, as in the administration of
criminal justice, the government has directed that the courts shall be guided by Maho-
medan law, excepting in cases wherein adeviation therefrom may have been expressly autho-
rized by the regulations, the rights over slaves can be no other than those conferred by the
said law and the regulations.

4. On the 2d question of the law commission I have to state, that in cases of murder
of a slave by his owner, the Mahomedan law, which exempted the master from kissas,
has been modified by Regulation VIII. of 1799. The making of eunuchs has been declared
a heinous crime, subject to exemplary punishment by circular orders of the Nizamut
Adawlut, dated 27th April 1796. But’ for the homicide (short of murder) or cruel treat-
ment of a slave, there is, I believe, no enactment for regulating the practice of the magis-
tracy; and I should imagine that, as in petty cases there would be no futwah taken by the
magistrates from the Mahomedan law officers, the Foujdary court would punish the offen.
der as though his offence had been against his servant, and not his slave. In more serious
cases of maltreatinga slave tried by the sessions court, I consider no great latitude would
be permitted to the owner of a slave than to the master of a servant, nor would any judge,
I think, agree in a futwah which declared the fact of the injured party being a slave a
ground for mitigating the punishment to which the owner had on trial been declared
amenable, since the sympathy of the European presiding officer would always, in considera-
tion of his defenceless condition, be arrayed on the side of the slave. Magistrates, I believe,
would not generally grant the privileges and indulgences made in behalf of slaves, and
noticed in the Hedaya (see Hamilton’s Index, article “Slaves,”) and consequently, if a
slave committed an assault upon or destroyed the property either of his owner or of a
stranger, such slave would, I suppose, by our courts be punished by imprisonment.

5. In reply to the 3d question of the law commission, I beg to say, that a slave can be
a slave only with reference to his owner. Whatever immunities the Hindoo or Mahomedan
law may give that owner, such could never, in criminal matters, place a slave under any
special outlawry with reference to strangers. Hence I doubt whether a case coming within
this question has ever occurred in our courts. A British magistrate would never allow a
master to injure a slave with impunity, much less a stranger; and the latter would certainly
be punished like a wrong-doer to a party other thana slave.

6. With respect to question 4th, in paragraph 4 of the law commission's inquiry as to
by what law or principle the maltreatment of a Hindoo slave by his Hindoo master would
be considered as anoffence cognizable by the criminal courts, it may be stated, that, as the
Hindoo criminal law has been placed in abeyance by the regulations of government, the
offence glanced at in the question would be punished under the regulation “Criminal Law.”

7. I find it difficult to offer any answer to the 5th question contained in paragraph 5 of
the law commission’s inquiry, viz., whether, with reference to section 9, Regulation VII. of
1832, the courts would support the claim of a Mussulman master over a Hindoo slave,
when, according to Hindoo law, the slavery is legal, but according to the Mahomedan
law, illegal, and vice versé. The explanatory provisions detailed in that section are of recent
origin, nor can any cases be traced in the published reports which can directly or construc-
tively be brought to bear on this subject. Until, therefore, the question be set at restby
some regular suit, appeal or construction of the superior court, a great diversity of practice
will probably obtain in the subordinate courts, by reason of each taking a dissimilar view of
the provisions in question. The following would, I conceive, be what the civil courts here
would do in such cases. Suppose a Mahomedan to claim the property, possession or
service of another (be he Mahomedan or Hindoo) as his slave, and the latter to deny the
claimant’s right, the claimant would be required to prove that the person so claimed is his
slave according to the provisions of the law acknowledged by the claimant, and in default
of such proof his claim would be dismissed, and the alleged slave declared free (on the
principle that the claimant has no right to that which is denied him by the laws of his own
persuasion), and vice versé iri the suit of a Hindoo claimant. But in a similarsuit,brought
by a claimant originally a Hindoo, and since converted to Islamism, we should, with refer-
ence to section 9, Regulation VII. of 1832, pass judgment in his favour (provided Islamism be
proved), that he was entitled to the alleged slave by succession or inheritance either before
or after his apostacy, and that the slave in question was a legal bondsman agreeably to the
Hindoo law. Also in suits instituted by claimants originally Hiadoo or Mahomedan, but
at the time of bringing the action professing the Christian or any other religion, for the pos-
session of a slave, such slave being proved a legal bondsman according to the law from
which the claimant has seceded, I think the claim must, under the section above cited, be
maintained. Supposing, however, a claim to a slave to be advanced by a party neither
Mahomedan, Hindoo nor seceder from either of those faiths, I consider the courts could not
uphold such, in that slavery is not sanctioned by any system of law which is recognized by
the government, except the Hindoo and Mahomedan laws. Lo

8. I subjoin
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g. I subjoin extracts from a memorandum, prepared at my request, by Mr. G. Myers, the

principal sudder ameen, a gentleman of great intelligence and observation, and whose

career has been followed in the upper and western provinces, as well as those of Bengal ;

and, in doing so, I imagine, I meet the suggestion contained in the communication of the

court (dated the 13th of last November) now acknowledged.

 

Exreacts of Notes and Observations on Slavery, as existing in Bengal, Behar, Benares,

and the Ceded and Conquered Provinces. (By Mr. G. Myers, Principal Sudder

Ameen.)

TuE sources by which slavery is perpetuated are chiefly the following :—

1. Importation by sea or land. This source has been much crippled by the Act 51 Geo. 3,

chap. 23, and Regulations X. of 1811, and ILI. of 1832. The Arab ships, which 20 years

ago were wont to import into Calcutta from 10 to 30 slaves in almost every ship, seldom

bring now more than a fourth of that number on each vessel. I have seen male and female,

Abyssinian and other negroes, to have been sold in former times, at Calcutta, from 50 to 100

rupees, but they cannot be procured now for less than 200 to 400 rupees.

The exportation for traffic of country slaves from one province of the British territories to

another was prohibited, by a proclamation of government, so long ago as the 22d July

1789; and though (with the exception of section 74, Regulation XXII. of 1795, forthe

province of Benares) the rules of this proclamation appear not to have been embodied in

the code of regulations enacted in 1793 for the province of Bengal, nor in that of 1803

for the ceded and conqueredprovinces, yet the magistrates have, in the spirit of it, universally

discountenanced such a commerce. That the practice still prevails to a limited degree in

the Mofussil, I have not the least doubt. In the year 1809, or 1810, perhaps, when I was

at Hurdwar with the board of commissioners, I remember very well seeing a large number of

children of both sexes brought down by the adjacent mountaineers for sale at the fair; and

I have good reasons for believing that the inhabitants of the chain of mountains bounding

the north and north-eastern parts of Bengal are in the habit of clandestinely importing

slaves for sale into the adjoining Bengal districts, particularly young boys and girls.

These importations are, however, invariably checked by the magistrates whenever they

chance to hear of them. With respect, however, to the town of Calcutta, I can say, from

personal knowledge, that the practice of annually bringing boat loads of children for open

sale in the town from the interior of the country, adverted to by Sir W. Jones in his charge

to the grand jury delivered on the 10th June 1785, does not exist at present.

2. Kidnapping children and selling them into slavery. This source is, from its nature,

limited, and, when detected, the perpetrators are liable to punishment under the regulations.

3. Sales of children by their parents or relations, from poverty or inability to maintain

them in times of famine, or other general calamity, as in the year 1833, when, owing to

the disastrous inundations experienced in the southern parts of Bengal, hundreds of half-

starved, helpless wretches thronged the suburbs and streets of Calcutta and the adjoining

districts, offering themselves and their children for sale for a few measures of rice only.

This source of slavery is the most prolific; and the origin of almost the whole slave popula-

tion in the provinces above indicated may be traced to this and the following.
4. Birth, as the offspring of a slave, commonly denominated “ Khanazad.”
5. Voluntary sale or pledge by a person of full age to serve his creditor as a slave, in

liquidation of, or till the redemption of, a debt, or in consideration of money borrowed to

discharge the debt of another creditor. This source is, as may readily be imagined, very

confined; but I have known men so infatuated, especially ia the upper provinces, as to

render themselves slaves by written engagements to their creditors, when otherwise unable

to liquidate the debts contracted by them ; and even of parents pledging their children, and

husbands their wives, as security for money borrowed,—the persons so pledged being main

tained by the pawnee, and rendering him the ordinary services of a domestic.
Before I proceed to the questions propounded by the law commission, I shall make a few

observations in illustration of the manner in which slaves are generally treated in this

country by their owners. That slavery, however modified or restricted by law, is a crying

evil, is unquestionable, and the sooner abolished the better for mankind. From all,

however, that I have seen, or heard, or read, I have no hesitation in declaring that the East

India slaves are, in every particular, better treated than their unfortunate brethren of the

west. The slaves in this country form, in fact, a class of cheap, and are treated by their

owners as, domestic servants. More confidence is often reposed in, and greater con-

sideration sometimes shown to persons of this class by their owners, as being their

property and khair khas, than to hired free servants, who are often termed “ ghair”

and “ begana.” Let me not, however, be understood as asserting that owners do not

often maltreat their bondsmen. There are, in this country, as many monsters in human

shape, dead to every generous and noble feeling, as in other parts of the world. The

redeeming feature of this country slavery is, that the slaves are not so systematically

worked up, nor so cruelly whipped and punished as in the American slave-holding dis-

tricts. The rising and resistance of slaves against their owners have occurred in America

and elsewhere; not so in India. A servile war is an event, I believe, unknown in

the history of this country. The picture, however, drawn of slavery by Sir W. Jones, m

his charge above alluded to, viz., “ Nevertheless I am assured from evidence, which,

though not all judicially taken, has the strongest operation on my belief, that thecondition.
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of slaves within our jurisdiction is beyond imagination deplorable, and the cruelties are
daily practised on them, chiefly on those of the tenderest age and the weaker sex, which,ifit
could not give me pain to repeat and you to hear, yet, for the honour of human nature, I should
forbear to particularize,” is, in my humble opinion, too highly coloured: whilst, on the
other hand, the description given by Mr. Macnaghten,* that “ in India, generally speaking,
between a slave and a free servant there is no distinction but in the name and in the
superior indulgences enjoyed by the former. He is exempt from the common cares of
providing for himselfand family; his master has an obvious interest in treating him with
enity ; and the easy performance of the ordinary household duties is all that is exacted in
return,” though rather favourable, is yet, on the whole, nearer the fact, as far as m
observation goes, than the former. The natives of this country are not prone to beating
their servants or slaves for trivial offences. Abusive language and threats are the correctives
usually applied on these occasions. To sell a slave is universally considered infamous; and
the profession of a slave-dealer is justly held in execration both by Hindoos and Mahomedans,
I cannot charge my memory with an instance of a respectable native selling his slave.
If the owner is reduced to poverty, the slaves are set at liberty. Much affection often
subsists between a Khanazad and the offspring of his owner. I have known several
instances of slaves set at liberty by their masters, from inability to provide for them, to
become in their turn the supporters of their masters. An instance of this kind has recently
come to my knowledge, of a woman, who was formerlya slave serving in the family of an
officer of high rank, at this station, in the capacity of an ayah, or child’s-maid, and main-
taining her former mistress, at Calcutta, from the savings of her wages. I cannot, however,
say whether the class of slaves termed adscripti glebe, where they do exist, as in some of the
upper provinces, are sold along with the land. But from the general repugnance of respect-
able natives to the practice, and from the circumstance of my never yet having a deed of sale
of lands in which this description of property is even remotely alluded to, or read an instance
of this kind in any historical work on British India, I should suppose, if ever they occur,
such transfers to be rare. J am also not aware whether the custom of hiring out slaves to
strangers by the day or month is prevalent in this country.
 

Answer of Mr. R. Torrens, Magistrate of Moorshedabad, dated 21st March 1836, to
the Register to the Sudder Nizamut Adawlut, Fort William.

Tue subject+ is one in which I have had no experience in the civil court, or in the
criminal.

2. I have only to observe, that I consider it my duty as a magistrate to punish any assault
committed by a master on the person of a slave with the same severity as if it were
inflicted on the person of a freeman.

 

Answer of Mr. C. R. Martin, Officiating Judge, Zillah 24-Pergunnahs, dated 13th
May 1836, to the Register of the Sudder Dewanny Adawlut, Fort William.

I HAVE in no one instance been required, in my official capacity, to give my attention to
any one ofthem.t I have had no practical experience in any court whatever in the decision
of questions in which the relation of master and slave has been a subject of legal consi-
deration. Both the Mahomedan and Hindoo laws recognize this relation, and the rights of
masters over their slaves extend very far, Masters may sell their slaves to any person, and
at any price, without the consent of the latter, may give or bequeath them as any other
property or possessions, and may also pledge them as security for debt. They may compel
them to labour or give them their liberty ; the latter can possess no property; all their acqui-
sitions become the property of the former; but it should be observed that these rights were
formerly recognized only in cases where persons became slaves in consequence of having been
made prisoners of war, and of being descended from such prisoners. To such persons, the
term “slave,” in its strict and unlimited extent, appears only to have been applied. The term,
when applied to any other person, was considered a term of reproach, and any person so
using it was liable {o punishment. .

2. The authority of the master over hisslave is quite absolute, according to the Mahomedan
law; and protection cannot le ally be extended to the latter in case of cruelty or hard
usage. But, notwithstanding the law at the present time is so much on the sideof the mas-
ter, it is an acknowledged power of the courts to award penalties on the master if he do not
feed and clothe his slaves well, do not allow them to marry, or punish them without cause.
The courts would also protect slaves equally with free persons against other wrong-doers
than their masters; though in small matters, such as those of petty assaults, for instance,
the slave is less likely, according to the custom of the natives, to obtain redress in the
court than the free person. . .3. In reference to the particular case referred to in Mr. Millett’s letter, viz., the emancl-
pation of Zuhoorun, 1 am wholly uninformed in respect to the law by which the court was
authorized to decree the emancipation. I have said that the court exercises discretionary

power

* See printed Remarks, Principles and Precedents of Mahomedan Law, p. 39. + Slavery.
} Topics of inquiry.
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wer in cases where slaves are punished by their masters without cause; but I am not aware

that it can extend so far as to emancipate a slave. Maltreatment is not legally a sufficient

cause for emancipation. The decisions on such questions, however, would depend very

much on the interpretation of the Mahomedan dnd Hindoo laws given by the native func-

tionaries of the court.

In conclusion, I beg to observe, that if the matter regarding slaves was well sifted, very

few would come under that denomination, and those that are so are treated more as members

of the family in which they reside than as bondsmen.

 

Answer of Mr. Laurell, Officiating Magistrate of Zillah 24-Pergunnahs, dated_3d

February 1836, to the Register of the Sudder Dewanny and Nizamut Adawlut, Fort
William.

9. I REGRET extremely my inability to furnish the superior court with any information that

may tend to throw any light on the various points of the question now mooted; as, in the

first instance, I have never myself met with any case bearing at all upon the subject (slavery);

and secondly, because, after a careful search and investigation amongst the records of this

office, 1 can find no instance of a case having occurred which might guide me as a precedent

in the event of any such as are noticed in the letter of the secretary to the law commission

coming before me, or from which I can glean any information on the subject in general.

3. Under these circumstances, with nospecificregulation of government to direct me»

with no precedent in the office upon which | might, if it so seemed expedient, ground the

basis of my own proceedings in the event of my being called upon to act in a case of the

description now under discussion (coupled to the circumstance of my never having yet been

called upon to act in any such case), [trust the court may be inclined to make every allowance

for the scanty and imperfect information with which | am enabled to furnish them, and that

they will not attribute the same to any want of zeal and perseverance on my part in my

endeavours to obtain data from which I could have gathered more ample and satisfactory

information, preparatory to submitting it for their consideration.

4. I cannot, however, omit the opportunity to state, for the information of the court, that

although I cannot point out any specific rule which | might take for my guidance, nor am

I enabled from the records of my office to adduce, as a precedent, any case where a master

and slave have been the opposing parties to each other ; yet I have no hesitation in saying,

that were a slave to prefer a complaint in any court where I might happen to preside,

against his master or owner, or any other than his master, I should feel myselfbound, both

in reason and in justice, to grant my protection to such slave, both as regards his property

and his person, in the same way, and to the same extent, as I should be authorized to do by

law and regulation, in the case of any other individual under the jurisdiction of British

courts.

5. I should, moreover, notwithstanding that, according to the Hindoo law, “a Hindoo mas-

ter appears to have still more absolute and unlimited power over his slave than a Mahomedan

has by his law over his ;” I should, f say, still be inclined to treat Mahomedan and Hindoo

masters and slaves precisely in one and the same manner; as “ by the Act (as quoted in
the 8d paragraph of Mr. Millett’s letter) 51 Geo. 3, cap. 28, and Regulations X. of 1811,

and IIf. of 1832, the importation of slaves, by sea or land, from foreign countries, and the

removal of slaves for the purposes of traffic from one part of the British territories depen-
dent on the presidency of Fort William (including Agra), to another,” is specifically pro-

hibited; and although the confirmation, by the Governor-general in Council, on the 12th

April 1798, of the construction put by the Sudder Dewanny Adawlut, in the same year, on

section 15, Regulation IV. of 1793 (which was again fully reco nized by the resolution of

the honourable the Vice-president in Council, under date 9th September 1827, and after-

wards extended to Benares and the western provinces) would seem im some measure to be

contradictory to and at variance with the spirit of the Act of Parliament and of Regula-

tions X. of 1811, and III. of 1632;still I am not aware that these latter have been abrogated

or specifically rescinded by any subsequent act or regulation ; and my opinion, therefore,

naturally is, that, to all intents and purposes, the system of slavery has been legally abolished,

and that, consequently, any principle tending to deprive a slave of any nght or privilege in a

court of justice, which a freeman enjoys, should not for a moment be recognized in any

court; but that the same indulgence and protection should be indiscriminately and impar-
tally allowed and extended to all,—to slaves (or those who are so considered) as well as to
Teemen.

_ 6. My view of the case, as above set forth, may very possibly be erroneous, but, such as it

is, I respectfully beg leave to: submit it for the consideration of the court, and beg leave to
add my hope, that they will be good enough to bear in mind, that I have merely stated the

way, | conceive, I should myself act, in the event of a slave (or any person so deno-

minated) claiming my protection in my capacity of a magistrate or other judicial officer,
against his master, or any other individual, under the present (as it appears to me)
contradictory and undefined state of the law and regulations regarding slavery in this

country.
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Answer of Mr. G. W. Battye, Joint Magistrate of Baraset, dated 6th July 1836, to the
Register of the Sudder Dewanny and Nizamut Adawlut, Fort William.

_ I must declare my inability to afford any information as to the practice of the civil courts
in questions of slavery.
8 With reference to the custom prevailing in the criminal courts, I can speak more from

inquiry than actual experience, as 1 do not remember ever having received a complaint from
master or slave in any of the offices to which I have been attached. The existence of
slavery, however, among both the Mussulman and Hindoo populationisnotorious, and it is
perhaps extraordinary that so few instances should occur in which either party ever come
into the courts. As regards, however, the proprietors, it is not so much cause of astonishe
ment, as, although the regulations of government are, with the few exceptions quoted in Mr.
Millett’s letter, silent on the subject, yet the general feeling known to exist in the breast of
every Englishman may of itself deter them applying for aid to the courts.

3. In the absence of any distinct prohibition of slavery, I should have, perhaps, been
doubtful what was my duty, had not the case of Nujoom-oon-nissa afforded a precedent
for the authority of government to emancipate slaves when any act of cruelty was
established.

4, Giving, therefore, an extended meaning to Regulation III. of 1832, and supported by
the decision of the court above quoted, I should not hesitate to set at liberty any slave who
sought protection of the court; and, in doing so, I imagine I should only be pursuing the
course usually adopted by magistrates before whom similar complaints have been instituted ;
at least such I am informed has been the case in districts to the eastward, where slavery is
more prevalent than here.

5. The provisions of clause 23, Act 51 Geo. 3, supported by the admission (quoted by
Mr. Macnaghten) of the ruling power having authority to interfere in cases of oppression,
would, | conceive, justify me in extending the protection sought, and be, as stated in the
preamble to Regulation X. of 1811, consistent with the dictates of humanity and with the
principles by which the administration of this country is conducted.

 

Answer of Mr. C. G. Udny, Civil and Session Judge of Zillah Nuddeah, dated 13th
September 1836, to the Register of the Courts of Sudder Dewanny and Nizamut Adawlut,
Fort William.

2. No case involving the question of the relative rights of master and slave appears ever
to have arisen in this court. But I conceive that the plea of proprietary right would never .
be recognized as justifying acts of oppression, and that in such cases the courts would not
hesitate to afford protection to slaves from the cruelty of their masters as well as of other
wrong doers.

3. Withregard to the question contained in the fourth paragraph of the letter from the
secretary to the Indian law commissioners, “ by what law or principle the maltreatment of a
Hindoo slave by his Hindoo master would be considered as an offence cognizable by the
criminal courts,” it is sufficient to state, that the act being primé facie illegal, it would rest
with the master to show specific grounds of exemption from the authority of the courts. In
cases of this nature, more especially, the judicial authorities would no doubt be scrupu-
lously opposed to any latitude of construction; and the circumstance that the extent of the
master’s power over the person of his slave is not defined by the Hindoo law would never
be held to confer an unlimited and irresponsible authority over him.

4. With regard to claims preferred in our courts by a Mussulman master to a Hindoo
slave, and vice versd, all difficulty would be obviated by making the law of the defending
party the rule of decision; for although, according to the Hindoo code, slavery is allowed,
yet a Hindoo cannot legally be the slave of a Mahomedan who is considered as his inferior,

5. No claims to the property, possession or service of a slave ought, in my opinion, to
be admitted or enforced, by our courts, except in cases in which the claimants and defendants
are either Mahomedans or Hindoos.

 

Answer of Mr. H. P. Russell, Officiating Additional Judge, Nuddeah, dated 8th Sep-
fener 1836, to the Register of the Courts of Sudder Dewanny and Nizamut Adawlut,
ort William.

2. Tue subject embraced in these communications is one with which I am notpractically
conversant. I do not remember any criminal prosecution on the part of a slave against his
master, or vice versé; the subject, therefore, is not one on which, from experience, I can
afford any information. .

3. With exception of a few cases which came before me when register of the zillah court
of Behar, in 1823 and 1824, the above observations equally apply to the civil court. In
them there was no question as to the subserviency of the slave, but merely as to the right of
ownership. Under these circumstances, I am unable to state “ what legal rights of masters
over their slaves, with regard to their persons and property, are practically recognized by the
Company’s court.” .

4, With
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4. With reference to the second paragraph of Mr. Millett’s letter, as to “ what extent it
is the practice of the courts and magistrates to recognize the relation of master and slave,
as justifying acts which would otherwise be punishable, or as constituting a ground for miti-

gation of punishment,” viewing the slave more in the light of a servant, no magistrate, I

conceive, would recognize any right of punishment on the part of the master than that of

moderate correction, and that on complaints of cruelty, ill-usage or aggravation of any
kind being preferred by slaves against their masters, our courts would afford equal protec-

tion to them as to any other persons; and in so doing, in case of the parties being Mussul-

mans, 1 apprehend they would be acting in perfect conformity to the Mahomedan law.
5. As regards the question contained in the fourth paragraph, viz., “by what law or

principle the maltreatment ofa Hindoo slave by a Hindoo master would be considered as an

offence cognizable by the criminal courts,”I conceive that, notwithstanding the Hindoo
law makes no provision for the protection of the slave from the.cruelty and ill-treatment of
an unfeeling master, and the absence of any specific rule to guide our courts in such cases,

that, in awarding redress to the aggrieved party, their decisions would be governed by the
principles of public justice, and, as Mr. Macnaghten has remarked, that “a British magis-

trate would never permit the plea of proprietory right to be urged in defence of oppression.”
6. In reply to the third paragraph, I am clearly of opinion that there are no cases in

which the courts and magistrates would afford less protection to slaves than to freemen
against other wrong-doers than their masters ; no one but a master can possess any legal
right or power over a slave, and there can be no question as to the latter being entitled to
the same redress from our courts for injury received either in their person or property from
others than their masters as other individuals.

7. With reference to the point adverted to in the first part of Mr. Millett’s communication,
I am of opinion that our courts would act in conformity to the law of the religion of the
praintist ; that is, that they would not “support the claim ofa Mussulman master over a
indoo slave, if according to the Hindoo law the slavery should be legal, but according to

the Mahomedan law, illegal, and vice versd,” as it appears to me that in cases of this nature
the courts would be justified in rejecting the claims of either plaintiff, if not actually bound
to do so, when repugnant to the laws of their own persuasion.

g. As to whether the courts would admit and enforce any claim to property, possession,
or service of a slave, except on behalf of a Mussulman or Hindoo claimant, Vednceive the
decision of our courts would necessarily be guided by the laws of the parties concerned.

 

Answer of Mr. R. C. Halkett, Officiating Magistrate, Zillah Nuddeah, dated 4th August
1836, to the Register to the Court of Sudder Dewanny and Nizamut Adawlut.

In reply, I beg to state that I do not know “ what the legal rights of masters are over
their slaves with regard both to their persons and property, which are practically recognized
by the Company’s courts and magistrates under the Agra presidency,” and by some courts
under the jurisdiction of the abolished provincial court of Baca, where, Tam told, slavery
is not less prevalent than in the upper provinces; nor do I know by what law or principle
the officers of those courts are guided in deciding cases connected with slavery.
_ Ido not remember that I have ever decided or met with any case similar to those embraced
in Mr. Secretary Millett’s communication;owing to which I am unable to point out to
“what extent it is the practice of the courts and magistrates to recognize the relation of
master and slave as justifying acts which otherwise would be punishable, or as constituting
2 ground for mitigation of the punishment ;” but, had an action of this description been
brought on my file, I would have proceeded to recognize the relation of both parties, by
following the modes now adopted, to examine the relation of husband and wife, father and
son, and others. In my opinion, the magistrates ought to ascertain the relation of slaves
and masters ; and when a master claims the legal duties to be performed by his slave, and
the slave refuses to perform them, and, on the other hand, if the slave shows his readiness
to perform his legal duties, and the master demands those services from him which he can-
not legally demand, in both cases the magistrates ought to regulate the duties to be per-
formed by one and those demanded by the other, punishing thedeviating party. When the
magistrates find that a suit has been instituted falsely, they may be at liberty, after nves-
tigation, to inflict such punishment upon the plaintiff as they would in any other case brought

forward for purposes of vexation. ‘The punishment, however, on the score cf relation of the
master and slave, should not be mitigated or extended.

Notwithstanding “the indulgences which in criminal matters were granted them (the
slaves) by the Mahomedan law,” I do not conceive that our courts can lessen or extend

their protection to slaves on complaints preferred by them of cruelty or hard usage against

their masters, or any other wrong-doers than to freemen.
On perusal of the printed case of Nujoom-oon-nissa, it does not clearly appear that the

state of bondage of Zuhoorun was legal ; and until the real fact of her bondage be
ascertained, it would be presumptuous to say that the Nizamut Adawlut wereguided | by
no law in ordering the emancipation of Zuhoorun, as by the mere term of “ slave-girl”
mentioned in the report, her bondage was not legally established. So few individuals at
present exist who can legally be called “slaves,” that I am inclined to suppose Zuhoorun
must have been considered as a nominal slave-girl, and not according to law. Had her
bondage been established, I should then say that the court had passed the order according

to ood conscience ;” having themselves laid down in their circular, that the “ maltreat-
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ment is not legally a sufficient cause for emancipation, and that the ruling power has on
that ground no right or authority to grant it.”

Laying aside the conflicting doctrines of the laws of our native subjects regarding “ the
unlimited power of masters over their slaves,” I am of opinion, that the maltreatment of
a Hindoo or Mussulman slave by his Hindoo or Mussulman master must be considered as
an offence cognizable by the criminal courts, who “would never permit the plea of pro-
prietary right to be urged in defence of oppression,” and should punish the parties as they
now do for the maltreatment of a wife by a husband, and son by father.
The Hindoos, according to their own law, become slaves to individuals in the direct

order of classes, but not im the inverse: such as men of the Schatria (military), Vaisya
(commercial), and Sudra (servile) classes may be slaves of Brahmins, and Vaisya and
Sudra of Schatrias, and Sudra of Vaisyas. But under no circumstances can a Brahmin
be a slave to any of those classes ofpeople. The Hindoo law prohibits a Hindoo to asso-
ciate with Jovuns (Mussulmans), as it is laid down that the Mussulmans are lower than the
lowest class of Hindoos: in consequence of which, no Hindoo, I think, can ever be a
slave to a Mahomedan, though the latter may be so to the former. Mahomedan slaves
could be of but very little service to a Hindoo master, for the Mussulmans are not allowed
even to enter the houses of respectable Hindoos. Should a Hindoo becomeaslave toa
Mahomedan, he loses his caste, and if he perform the services which his Mahomedan
master can legally claim, he is degraded from his caste. According to the Mahomedan
law, I believe, the Hindoos may be slaves to Mussulmans who can demand duties from
Hindoo slaves, by the performance of which the latter become degraded. I am, therefore,
of opinion that it is better fur us not to maintain any claim of a Mussulman master over
a Hindoo slave, and vice versé; but in a suit regarding slavery, in which both the parties
are of the same caste, the court should act according to that law which is followed ry the
parties concerned.

 

Answer of Mr. C. Phillips, Judge of Zillah Jessore, dated 11th January 1836, to the
Register to the Sudder Dewanny and Nizamut Adawlut, Fort William.

My experience in judicial business has been limited almost exclusively to what has come
before me at Jessore. I have been here exactly five years, during which period, not one
complaint or suit connected in the most distant degree with slavery, either as respects the
protection of the slave or the rights of the master, has been brought forward. Neither do

find on inquiry, or from the records of the court, that cases of such a character had been
previously tried and decided on by my predecessors. I am consequently unable to give
the information required in regard to the practice of the zillah courts, or, mdeed, any in-
formation tending to throw light on the several points noticed by Mr. Millett’s letter.
The subject in discussion had never before attracted my particular attention. On the
questions proposed in the two concluding paragraphs of Mr. Millett’s address, I beg to
state, that, in investigating and deciding on such cases, I should be guided by the custom
which might be proved to have existed previously, provided that, under the circumstances of
the particular case, the custom appeared just and reasonable.

 

Answer of Mr. Donnelly, Officiating Magistrate, Jessore, dated 4th March 1836, to
the Register of the Sudder Dewanny and Nizamut Adawlut, Fort William.

I BEG to state, that, so far as I can learn, there are not any slaves in this district; and
the omla tell me that no case of this description has been tried in the court for 30 years.
Prostitutes are in the habit of purchasing young female children, and petitions are occa-
sionally preferred of their having absconded with their cloths, &c., but it has always been
the practice of this court to declare the girls free, and to refer the plaintiff to the civil
court for the recovery of the cloths. Children of both sexes are occasionally purchased
from their parents, especially during seasons of scarcity; but these can scarcely be con-
sidered slaves, as, on arriving at maturity, they either stay with or leave their masters as
may suit their own pleasure and convenience.

 

Answer of Mr. Maxwell, Judge of Zillah Backergunge, dated 14th September 1836, to
the Register of the Courts of Sudder Dewanny Adawlut and Nizamut Adawlut, Fort
William.

2. Tux reference made by the law commission is, I believe, more strictly applicable to the
western provinces of India, where the system of slavery is understood to be comparatively
in much more general practice than in the province of Bengal ; and as it embraces a subject
of which, during the short period of my career as a judicial officer, I have had no official
cognizance, I regret my inability to report from practical experience on any of the points
noticed in Mr. Millett’s letter, or to supply from the records of this court any information
calculated to further the inquiry undertaken by the commission.

3. From the inquiries I have made among the better-informed natives of these parts, I am
induced to believe that the system of servitude or slavery practised in many parts of India
is, if not almost unknown in this district, at all events much less general than in parts
furtner eastward, and more particularly in the districts of Chittagong and Dacca, where a

species
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species of vassalage is understood to be pretty generally acknowledged and practised; and
this belief seems to gain confirmation by the almost total absence from the records of this

court of all cases involving either questions of slavery or the right and title to persons

doomed to servitude of that description.
4. In this as in most other parts of the country, Ibelieve, individuals composing this

class of the community emanate and have emanated front the lowest orders of the agricul-
tural population, who from indigent circumstances, the result on almost all occasions of
unfavourable seasons and failure of crops, have been deprived of the means of supporting
their offspring, and have been compelled to abandon them for protection and support into the
hands of the more opulent, to whom they remain bound in voluntary servitude, until by
misconduet or other contingency they forfeit their claim to the patronage of their supporters,
and are driven to seek a maintenance elsewhere. That distress occasioned by the above

causes has been severely felt in most parts of this district during the last few years is indis-
putable ; but I have not heard that such contingency has contributed in any material degree
to increase the proportion of persons comprised within the present inquiry.

5. [am not aware to what extent the rights of masters over the persons and property of
their slaves may have been practically recognized bv courts of justice in other parts of the
country, where the system of slavery is more general than in this, and where questions
arising out of disputes between the parties may have received judicial cognizance and imves-
tigation ; and I am precluded from referring for such information to the records of this
court, before which no questions of the above nature seem ever to have come under discus-
sion. But I may be allowed to remark, that the custom and usage of the country are
understood to recognize in such cases the paramount authority of the masters overboth the
property and person of the slave; and, as far as I have been able to learn, such usage has
been generally admitted by the courts of justice as a guide to regulate their decisions in
cases where the relative rights of the parties have been agitated.

6. As regards the power vested in the master over the person of the slave, the Maho-
medan law, Ibelieve, equally with the usage of the country, recognizes the right of the
former to exact from the slave every species of labour proportioned to his ability and
strength, and in cases of insubordination, or insolence to his superior, or of desertion from his
service, the inflictionof slight manual chastisement, while in other cases involving gross
misbehaviour on the part of the slave, and generally, I believe, in cases of emergency, the
master is at liberty to transfer his right to the latter by sale to others, on which occasions the
property of the slave reverts to the master.

7. These principles have, I am informed, been recognized and admitted in most judi-
cial decisions throughout those districts where the system of slavery is most general. But
in all complaints of the wanton abuse of power or maltreatment preferred by the slave, the
master (who is equally inhibited from the exercise of undue severity or oppression towards
his slave, and enjoined to afford him protection and the means of sustenance and clothin
proportioned to his substance) becomes, on conviction, liable to all the penaltiesprescribed
for such violations of the law, unless it be proved to the satisfaction of the presiding authority
that he was acting in the exercise of his acknowledged right of coercion for dereliction of
duty; and the same principles and the same law are understood to guide the adjudication
of all cases, whether the parties be of the Mahomedan or Hindoo faith.

8. Adverting to the points mooted in the concluding paragraph of Mr. Millett’s letter to
the register of the courts of Sudder Dewanny and Nizamut Adawlut, under the Agra presi-
dency, I regret that my own inexperience has not prepared me to offer an opinion on the
questions therein propounded, and my inability to adduce any precedents indicative of the
mode of procedure adopted by the courts in cases of the nature described. After a careful
review of the records of this court, two cases only relating to the present question have met
my observation, and in both cases the adjudication was conducted in the first instance before
the moulovy of the court, in his capacity of sudder ameen, and the claim of the plaintiff
thrown out. In the former case a person, by name Koodrut Ullah, sued to obtain posses-
sion of two persons named Sheikh Manick and Teetye, whom he claimed as slaves pur-
chased by him for the sum of 31-8 rupees. But it appeared, on investigation before the
court, that the defendant, Manick, had previously sued tbe plaintiff for arrears of wages ; and
this being deemed proof positive of the worthlessness of the charge, the claim to slavery was
thrown out as wholly unfounded, and this decision was confirmed in appeal to the judge on
the 13th January 1821. The second case involved a claim on the part of two individuals,
named Koorban Ullah and Miher Ullah, to the persons of Chundah and Asghurreah, as
hereditary slaves, and the damages were laid at 64 rupees. But the claim was dismissed
by the moulovy on the 7th September 1820, on the grounds that no claim to slavery on
persons of Mahomedan faith could be deemed valid in the absence of a regularly-executed
deed of sale, or other equally conclusive proof. This decision also was confirmed in appeal
to the judge, who took occasion to remark in his proceedings, that, in the original plaint,
the plaintiffs had asserted a right to a share of 84 persons, of whom 43 were claimed as
hereditary property, and that such claims were wholly untenable as regarded the human
species ; and with reference also to the decision of the moulovy, who had declared that the
Mahomedan law prohibited persons from consigning to slavery for an indefinite period, and
restricted to a temporary transfer in form—an obligation which was alone binding on the
person so consigned, and not on his heirs.
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Answer of Mr.Stain forth, Magistrate of Zillah Backergunge, dated 10th September
1836, to the Register of the Sudder Nizamut Adawlut, Fort William.

2. As a general rule, I conceive it to be my duty to interfere between master and slave as
little as possible. I should not aid in giving possession of a slave that may have quitted his
master, and of any clothes or ornaments used by him. On the other hand, I should interfere
to prevent a third party attempting to take away a slave against the will of the owner.

3. Inany case of maltreatment that might come before me, I should consider the relation-
ship of master and slave analogous to that of master and servant. Refusal to perform
a service due would in either case be held by me to be a palliating, and, in cases of trivial
assault, perhaps a justifying, circumstance.

4. No cases of the kind alluded to in the 3d paragraph of Mr. Millett’s letter are on
record here.

5. I should punish a Hindoo master for maltreating a Hindoo slave under the Mahomedan
law, never referring to the Hindoo law in criminal cases.

6. The questions contained in the 4th paragraph of Mr. Millett’s letter relate to the civil
court, from the judge of which they will doubtless elicit full replies.

7. Dealing in male slaves has nearly, if not entirely, ceased in this district; plentiful
harvests, the difficulty of retaining male slaves against their will unless they are married to
slave-girls, together with the circumstance of male servants being easily procurable and
maintained at less expense than slaves, have contributed to cause the cessation of the traffic,
The few male slaves in this district are nearly all kept only to ensure the stay of the females,

8. Females are less frequently sold, and 1 am not quite sure that an indistinct notion of the
regulation regarding slavery may not be one of the component causes of this; for I am
given to understand that the mode of obtaining girls for the purposes of prostitution is now
generally mortgage for a long period,—the amount paid being without interest, the service
without remuneration.

9. Many Hindoo women voluntarily become the slaves of private individuals, being
Hindoos. “They are widows who have not preserved their chastity, and who have quarrelled
with their relations, or have no other means of obtaining a livelihood. They are taken into
families whose caste allows of water being received at their hands; and if such a slave
become pregnant (as her.master would have the discredit of it), means are either used to
cause abortion, or the woman is turned out of the house. In the latter case, she either
preserves her child and becomesa prostitute, or brings on abortion ; and if this is effected
without being generally known, she may be admitted inty some other family, or even be
received back into that which she left, otherwise she becomes a wandering beggar under the
auspices of Kishun.

10. Hindoo girls purchased for ordinary slaves, or who are born of married slaves, are of
course given in marriage before they are sixteen years of age, for after that age, if they are
unmarried, it is improper to receive water at their hands. The marriage is sometimes with
a freeman; but seldom, as the match is not creditable to the husband. In other cases, as
the male slaves are few, several women are married to one of them; or, lastly, they are
married to Byakaras, professional bridegrooms, who, receiving three or four rupees, marry
slaves, cohabit with them for a short time, and quit after the fashion of the Koolin
Brahmins.

11. Ifthe slave become pregnant when it could not have been by the Byakara, he is sought
for and induced by a present to come and cohabit with her for a short time, to divert sus-
picion of the paternity from resting on the master. Ifthe Byakara cannot be found, abortion
is resorted to, or the woman is turned out.

12. The profession of a Byakara obtains among the Mussulmans,—the birth of a bastard
child in whose house is not necessarily discreditable. A Mussulman generaliy marriesa
slave-girl born in his house to some one who will live by his house. Such husbands often
serve elsewhere ; but the wives, perhaps from motives ofjealousy, are not allowed to do so.

13. Male slaves, born in a house, seldom marry slave-girls, but often leave their masters
and marry the daughters of villagers.

14. There are no women servants in the interior of the district. They would not be pre-
ferred ; as temporary servants would more frequently give rise to scandal, and be more dis-
posed to aid and abet in intrigues.

15. The female slaves of ordinary persons are generally well treated ; for they can easily
run away, and they are looked upon by the children, whom they have brought up, with great
affection. But it 1s to be feared that the slave-girls of powerful zemindars, whose houses are
surrounded by their own villages, through which escape is almost impracticable, are often
treated with oppression and cruelty.

 

Answer of Mr. W. Dampier, Commissioner 16th Division, Chittagong, dated Ist
October 1836, to the Register of the Sudder Nizamut Adawlut, Fort William.

3. Iam not aware that the magistrates consider the relation of master andslave as
authorizing any less degree of protection than that afforded by them to servants, excepting
that Ido not think any magistrate competent to interfere in the release of a slave from
confinement in his master’s house ona petition; because, if that authority was once admitted,
slavery under the Mahomedan or Hindoo law would cease to exist, as a petition alleging
confinement would, at any time, insure release.

4. A magistrate
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4. A magistrate is, I consider, authorized to interfere in cases of cruelty or severe mal-

treatment only. But as no law is laid down, the practice of affording the assistance varies

much,—some officers entirely separating the slave and master, whilst others deem it sufficient |

to take security for the future good conduct of the master.

5. | do not think that in the lower part of India many, if any, slaves held ona strictly

legal tenure are to be found in the possession of Mahomedans. Those called the families

of hereditary slaves have merely performed services of slavery for several enerations,—the

mode of acquiring a property in them not being at present known ; andif they came into

court, the ownership could never be maintained.

6. The slaves are, however, so exceedingly well treated in general, and there is such a

necessity for having them in respectable families to attend on the females, that they may be

considered, asa class, to be better off than those of their countrymen who live by labour; but

there no doubt exists a great necessity for a law distinctly defining what slavery is, bothwith

Hindoos and Mahomedans, the rights of their masters, and the powers of the criminal courts

to interfere summarily in certain cases; for all magistrates differ at present in their practice,

according as their feelings on the subjectdiffer.

7. Lalso think it would be highly advantageous to define more particularly the power of

the Hindoos to dispose of their offspring as slaves in their infancy, and the degree of right

which the purchasers have over them when they reach their full age.

 

Answer of Mr. Moore, Acting Judge of Zillah Chittagong, dated 24th February 1836,

to the Register of the Sudder Dewanny Adawlut, Fort William.

9. THROUGHGUT our provinces, the claims of masters over their slaves are admitted, but a

great diversity of procedure will be found to obtain. Some officers, on an application to the

criminal court, issue a warrant of arrest against a runaway slave; others, again, refer the

master to the civil court. By some, a distinction is made between Mussulmans and Hindoos;

admitting the latter only. It will be found, also, that some magistrates reject petitions for

the mere recovery of slaves, unless coupled with an accusation of theft or of having borne off
the master’s property in his flight.

3. But, I apprehend, when any charge of ill-treatment or cruelty is preferred by a slave

against his master, then there is but one system pursued in the trial: there is no distinction

of persons; the case is decided as any other between parties both freemen.

4, The above is the sum of my experience as a magisterial officer. As relates to our civil

jurisdiction, I have invariably found the claims of Hindoos to the personal services of their

slaves respected and upheld. A suit for the exaction of the produce of the slave's labour has

never come under my notice. 1 know likewise that a great diversity of practice obtains, in
civil courts, regarding the admission of claims made by Mussulmans; many officers admit,
while others reject them as totally illegal.

5. In this zillah, such has been the case; yet the Mussulman admits his claim cannot

stand the test of his law. One case only has come before me. It was a special appeal, in the

suit of a Mussulman native of some respectability, for the daughter of a poor woman that

had been sold to him by the mother. The officer of the lower tribunal was a Mussulman; he

threw out the claim as being contrary to the code the plaintiff was bound by, allowing him
to recover back his purchase-money from the mother; and even from this, a certain sum, as

the hire or wages of the girl, was deducted. The principal sudder ameen upheld, and [
finally confirmed, the decision of the lower court. The principal sudder ameen was a

Hindoo, still a native, and therefore alive to and self-interested on the point of slavery. He

performed his duty conscientiously; and we may learn that slavery would not be sanctioned,

even in a country abounding with slaves, whenever a claim may be preferred by any one

who ought not to foster it; and this may be sufficient answer to the question proposed in

the 5th paragraph of Mr. Secretary Millett’s letter. No illegal claim would be supported,
provided the judge is aware of the law. I regret to add the proviso, some officers have not

given the subject mature deliberation. They may probably think that custom has superseded
the law.

6. Slavery in these provinces exists only in name. It is a species of servitude almost
reduced toa contract, which, if not explicit, is implied. Kindness and good treatment,
sustenance and a home, are the articles on one side; faithful service on the other. A slave

certainly might bear some harshness without murmur. When more than ordinary, then he

would seek relief in flight, or remove with his family to the estate ot some zemindar, whose

protection would ensure him from any molestation except a civil suit.

7. Instances of violence or cruelty are rare,—nearly unknown. The Hindoo slave is the

favoured and confidential menial. Amongst the most respectable Hindoos, the slave has the
control of every thing—the surdar, as they call him. His fellow-slaves have their different

offices. When they become too numerous they settle out, and are independent as far as

respects property. © All they acquire is their own. Only now and then, at stated festivals,

they are bound to attend their masters to perform offices of service. In wealthy families,

when the slaves settle out, the land on which they locate is given them, that is, the spot on

which their residence is fixed, and they take and cultivate lands as other free tenants; what

is more, if called upon for extra services beyond the stated festivals, they are entitled tu, and

receive, the regulated hire of a free labourer.
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8. The custom and habits of the Mussulmans vary from the Hindoos. The slaves of this
sect are not so numerous: when they quit their master’s house they make themselves free:
while resident, they are his domestics.

 

Answer of Mr. Bruce, Acting Joint Magistrate, Noakhollee, to the Register of the
Courts of Sudder Dewanny and Nizamut Adawlut, Fort William.

1. A stave can scarcely be considered the absolute property of his master, as the power
of the latter over the former is not unlimited. The courts ofjustice are as accessible to the
slave as to the freeman; and possession of a slave, who has left his master, can only be
recovered by a decree of court; the property of a slave is his absolute property; he may
dispose of it as he pleases, and his heirs succeed to it ; if he die without heirs it goes to his
master.

2. As far as regards summary correction and maltreatment, the relation of master and
slave, either Hindoo or Mahomedan, appears to be viewed much in the same light as that of
father and son; although, after the years of childhood, even to a more limited extent.

3. The protection atlorded by magistrates to slaves against other wrong-doers than their
masters is the same as that afforded to freemen.

4. I have not been able to ascertain that any court has the right to grant emancipation
on the grounds of maltreatment.

5. In taking cognizance of the maltreatment of a Hindoo slave by his Hindoo master,
the British magistrate is guided by the limit to the power of one man over another un+
versally admitted in civilized communities to exist, unless extended by slavery laws by the
power given in the Shasters to the master to punish his slave with a slight rod, and by his
eelings asan Englishman.
The foregoing remarks are the result of my inquiries relative to the practice of the courts

of justice, and are in strict accordance with the feelings of the native community.

 

Answer of Mr. J. Shaw, Civil and Session Judge, Zillah Tipperah, dated 20th June 1836,
to the Register to the Courts of Sudder Dewanny and Nizamut Adawlut, Fort William.

In offermg any observations on so momentous and important a subject, 1 do so with con-
siderable diffidence, having seldom had occasion to exercise my judicial functions respecting
it as judge, and never having had, as far as my memory carries me, occasion to use my
magisterial authority in any one instance relating to it. I therefore cannot be expected to
afford or furnish any useful or advantageous information.

2. The cases which have come under my own observation have chiefly been brought for-
ward by Hindoo masters claiming Hindoos as their slaves; and in giving the final decisions
in those cases, I have been guided by the evidence, written and documentary, the circum-
stances attending them, and the exposition of the law by the Hindoo law officer. But these
claims have been invariably instituted for the rights and possession of the person, and not
for the property, of the slave. Had they been for the latter, I should have been guided in
my decisions as above stated; and a similar course of proceeding has been adopted in
respect to Mahomedans preferring such claims. On perusing the few cases of this nature
which have been adjudicated by former public functionaries in this district, the mode of
procedure above mentioned has invariably been followed and adopted; but there has never
een an instance known in the Tipperah district of a Mussulman master instituting a claim

for a Hindoo slave, and vice versé. Were such an occurrence ag the former to take place,
it appears to me that the Hindoo, entering into such a compact with a Mussulman master,
and becoming an in-door servant or attendant on the family, would make up his mind,
in the first instance, to renounce the tenets of his own religion, and become a convert
to the faith of his master, and thereby subject himself to the Mahomedan law. In the
other case, it is quite, if not more, improbable to occur, it being likewise unknown in this
district, viz. that a Hindoo master would take into his family a Mussulman slave. Nay, he
would do every thing to avoid taking such a step, in order that he might not inflict an injury
upon his own character, and affix a lasting stigma upon his caste, family and religion.
However, I have been told, that in some districts such a custom prevails; but then the
slaves are never allowed to enter the precincts of the family-dwelling, and are only
employed in out-door occupations. And were such claims to be preferred by either of the
two sects as above mentioned, or to be brought forward by any other person or persons of
a different persuasion (it being a matter of doubt in my own mind whether, under the provi-
sions of section 9, Regulation VII. of 1832, such claims could be legally supported), I would
deem it expedient and proper to have the opinion of the superior court previous to passing
a final decision, the meaning of the aforesaid section being vague and ambiguous. ButI
should certainly not admit or enforce any claim to property, possession or service of a slave
against any other than a Mussulman or Hindoo defendant.
_3. I cannot bring to my recollection an instance of a slave preferring a complaint against

his master for cruelty or oppression during the period I was employed as a magistrate.
But had such occurred, and the charge been satisfactorily established, I should have exer-
cised the authority vested in me by the regulations in force, upon the principle of public
justice, withoutreferring to any plea of proprietary right which might have been urged by
the master; and would have deemed it my duty to afford the same protection to the slaveas

0
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to free persons under similar circumstances. But had the master merely inflicted a slight
degree of chastisement, I should have felt somewhat loath to interfere in the matter; inas-

much as slaves live in a far more easy and happy condition than their fellow-labourers living

in a state of freedom do, having all their wants and comforts provided for them by their

masters ; notwithstanding which they are said to be lazy and indolent, and often saucy and

tulant when required to perform their duty, and consequently require being corrected and

slightly punished. Doe ,

4. I am given to understand that in this district it is a difficult matter to hire a female

servant by the month, in consequence of the dislike prevailing amongst the class of that

description to enter into service ; and were it not for the system of slavery existing amongst

the Hindoos, and hiring of persons by the respectable Mussulmans for a certain number of

years (there being but few persons who could actually be enumerated under the proper

acceptation of the word “slave” now in being or extant, agreeably to the Mahomedan law, in

the families of the better class of Mussulmans), great annoyance and real inconvenience

would be experienced in obtaining proper and adequate attendance upon the inmates of the

female department.
5. The Hindoo may perhaps exact rather more labour from his slave than the Mussul-

man master; but their respective degrees of ease and comfort may be viewed in the

same ratio; and [ cannot conclude this letter in a better or more appropriate manner than

by inserting the following quotation from Mr.W.H. Macnaghten’s preliminary remarks
(p. 39), and in which I fully concur :—“ The law may interpose its authority in cases ofpeculiar
hardship and cruelty. I believe, however, it will be found that there is little moral necessity for
such interposition.” In Bengal (I beg to insert instead of “ India,” as I am only acquainted

with the lower provinces, generally speaking), “ betweena slave and a free servant there is

no distinction but in the name and the superior indulgences enjoyed by the former; he is

exempt from the common cares of providing for himself and family; his master has an

obvious interest in treating him with lenity, and the easy performance of the ordinary hoase-

hold duties” (and I may add common out-door work, which free persons are subjected to)
“is all that is exacted in return.”

 

Answer of Mr. C. Allen, Assistant Joint Magistrate, Zillah Tipperah, dated 25th

February 1836, to the Register of the Sudder Dewanny and Nizamut Adawlut, Fort

William.

I nave the honour to inform you, that it is and appears always to have been the practice

of the magistrate’s court of this zillah to afford the same legal protection to slaves in every

respect as to free persons. All complaints brought by slaves against their masters or others

are investigated, and the defendant, if guilty, punished in the same manner and proportion
as if the charges were preferred by freemen.

2. The right of control or of punishment of slaves by their masters, being not recognized
by the regulations of government, is never admitted as a plea in justification of the offence,

or even in mitigation of punishment.
3. Masters are not allowed to retain a forcible possession of the persons of their slaves.

On any friend or relation of a slave presenting a petition to the magistrate, stating that a

slave is retained against his will by his master, he instantly obtains an order for his release,

and protection is extended to him, such as to insure his future freedom.

4. In fact slavery is now looked upon by the natives themselves as extinct. They see
that the days of slavery are passed, and that they have almost ceased to regard their slaves

in the light of property. Slavery, even in name, would speedily disappear from among the
native population, were it not for the vain and fallacious notion that prevails in the upper
classes of native society, that the possession of a long train of slaves increases their

respectability, and enhances their importance in the eyes of the humbler classes of their

fellow countrymen.
5. Slavery, as it exists at present in this part of India, assumes the very mildest form ;

and 1 have doubt whether it be not upon its present footing rather beneficial than other-

wise in a country like this. Masters nowwell knowing that under a British administration

the only hold they have over their slaves is by the engagement of their good-will and

affections, being aware that any thing approximating to ill-usage or hard treatment would

be resented by an appeal to the magistrate, and followed by speedy and total emancipation,

they for the most part (being accessible to the dictates of self-interest, if not to the voice

of humanity,) take ample care to provide for the wants and even for the comforts of this

class of their dependents; and I have known not a few instances of slaves who, being

bred and born in the families of their masters, have felt and expressed for them the most

tender and affectionate regard.
6. Indigent parents now sell their children, whom they are unable to support, to persons

who are both able and willing to maintain them, and thus I am persuaded, that in many

instances much misery is alleviated, and nota little crime prevented: for now the wretched

parent only sells that offspring which famine and despair might under other circumstances

ave urged and induced her to destroy.
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Answer of Mr. J. Lowis, Commissioner of Circuit, Dacca, dated 8th September 1836, to
the Register of the Sudder Dewanny and Nizamut Adawlut, Fort William.

I nave the honour to state, for the information of the court of Sudder Dewanny and
Nizamut Adawlut, that I do not find that any slavery cases have been tried in the com-
missioner’s court since its institution; and that [ am consequently unable to describe the
practice which has prevailed in the trial of such suits.

2. As the subject treated of in Mr. Millett’s letter of the 10th October 1835 is one
to which my attention has not been directed, I am unable to make any observations at all
calculated to throw light upon it, and consequently refrain from encroaching upon the
time of the court with crude speculations which would be of no value.

 

Answer of Mr. 7. F. G. Cooke, Officiating Civil and Session Judge, Dacca, dated
Sth January 1836, to the Register to the Sudder Dewanny and Nizamut Adawlut,
Fort William.

2. On a search made amongst the records of this court, nine cases relating to slave
have been found: one in 1327, two in 1828, one in 18380; all these cases were decree >
and the defendants ordered to perform service, the claim on them was as hereditary slaves:
one in 1832, claim as hereditary, case dismissed, there being no document, the evidence
of the plaintiff’s witnesses not credited: two in 1833, claim by late purchase, both dis-
missed, the deed in one case not being produced, the transaction not credited in the other:
two in 1834, in one, claim as hereditary, evidence not credited, and what service the
father of defendant performed not apparent; in the other, claim as having bought the
defendant of her father and given her in marriage to his slave, dismissed; same reasons
as in case above as to the service of the husband. The parties in all these cases were
Hindoos.

3. 1 have held an appointment in the judicial branch of the service since 1821; and,
I believe, have never yet had occasion to pass any order, criminal or civil,regarding
slaves. Inthe Purneah district there were two or three cases pending; but the suits were
brought on written agreements for limited periods, and the object of the suit was to get
the money (paid on the execution of the deed) returned with interest, or that the person
should be made to perform the conditions of the bond. They were not, however,disposed
of when [ left.

4. I should, however, consider myself bound to act agreeably to the Hindoo and Maho-
medan laws, and as not having power to pass any modified order, unless those laws did not
define the power of a master over, or the rights of, a slave; and then I should act as
appeared consistent with justice and reason, and not hold the opinion, that, because the
power was undefined, it was unlimited.

5. In reply to the question put in the 5th paragraph of Mr. Millett’s letter, if the claim
of a Mussulman over @ Hindoo slave was legal by the law of the latter, but illegal by that
of the former, I should dismiss the claim, giving as my reason that he could not ‘claim
under a law he did not recognize; and if it was vice versd, the result would be the same,
putmy reason, that the Hindoo could not be held in bondage according to a law foreign
to him. ,

6. Ifthe claimant was neither a Mussulman nor Hindoc, but the slave was of either of those
religions, there being. no law on one side, and law on the other, I should adjudge the claim
by the law of the slave, giving the claimant merely the benefit of the custom of the
‘country, which admittedof slavery, Should the defendant or slave be neither a Hindoo
nor jlussulman, | should not entertain the claim, there being no law to authorize his
bondage.

 

Answer of Mr. J. Grani, Magistrate of Dacca, dated 6th September 1836, to the
Register of the Nizamut Adawlut, Fort William.

I wave the honour to inform you, that it has beenthepractice of this court to afford full
protection to slaves on complaints preferred by them of cruelty or hard usage by their mas-
ters or other persons, and that the relation of master and slave has not been recognized as
justifying acts which otherwise would have been punishable, or as constituting a ground for
the mitigation of punishment.

 

Answer of Mr. W. H. Martin, Joint Magistrate of Furreedpore, dated 18th January 1836
to the Register to the Sudder Dewanny and Nizamut Adawlut, Fort William.

2. IT appears to have been the practice in this court to consider slaves as under the pro-
tection of the law against the ill-treatment either of their master or others; and masters
have been punished for ill-treatment on complaint of their slaves. Complaints of ill-treat-
ment are very rare, the treatment of slaves, I suspect, being generally good, and the slaves,
perhaps, running away instead of complaining, when ill-treated. ‘The greater number of
slaves belong to Mussulmans, and only a very small proportion are of that description

whose
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whose slavery would be legal under the Mahomedan law. This is generally known, and

slaves run away or absent themselves, without, in many cases, any claim being preferred

for them. In fact, I amtold, that the value of slaves is small, and that they are more

expensive, generally, than hired servants ; and but for the convenience of them, as regards

the security of the haram, they would be in a great degree dispensed with altogether. The

middle class of Mussulmans frequently provide against the escape of their slaves by mar-

rying them, under the form of nekah, and thus, in the event of their running away, they can

claim as wives those whom they could not, under the Mahomedan law, legally claim as

slaves, though, in fact, they are nothing more.

3. With reference to the 4th paragraph of the letter of the secretary to the law commis~

sion, I conceive that ill-treatment of a Hindoo slave would be punished under the regula-

tions, though not actually a crime by Hindoo law. With reference to the 5th paragraph, I

am of opinion that, under section 9 of Regulation VII.of 1832,a Hindoo master could not

claim a Mussulman slave, whose slavery was legal according to Hindoo law, but illegal

according to Mahomedan law. But there seems nothing in that provision to prevent a

Mussulman master claiming a Hindoo slave, whose slavery would be legal according to

Hindoo law.

 

Answer of Mr. Cheap, Civil and Session Judge of Mymensingh, dated 19th September

1836, to the Register of the Sudder Dewanny Adawlut, Fort William.

Answer to the 1st question.*.—I suouLp suppose, when the slave belongs toa Mahomedan,

that law would regulate the decision, and if a Hindoo, the Hindoo law. But custom has

a great deal to do with such cases, or the law established by precedents in particular zillah

courts, and also those laid down by the decisions passed in the Sudder Dewanny in appeals

to that court, some of which are to be found in the printed reports.

2. As to the right of a master in a slave: from the cases that have come before me, it

would seem he can dispose of the slave by sale, or gift, though the former practice is very

rarely resorted to, except in cases of great distress, or when the master has fallen into

decayed circumstances and is unable to support his slaves. At the marriage of daughters,

it is usual in respectable families to make over to her some of the family female slaves as

her attendants. :

3. In the division of estates, or allotting shares under decrees of court, it is also usual (if

the claim is a hereditary one to an estate) to declare what proportion of the family slaves

are to be transferred.to the successful plaintiff. But some difficulty always arises out of this

part of the order, and generally leads to another suit. —

4. A slave has been considered as available personal property, to realize the amount ofthe

decree ; and in the instance of a native of India who held a decree, he put in, among the

schedule of property belonging to the defendant, his slaves ; but these I struck out. They

are now never recognized as assets; for if the court proceeded to sell them, it would in fact

become a slave-market.
5. Lam informed it has not unfrequently happened that a slave has purchased the free-

dom of himself and family from his savings; thus establishing that the property possessed

or realized by a slave in servitude is his own.

6. The property, however, of a slave reverts generally to the master at his death, and the

former often succeeds (by will). to the property of his master. If there is, at the marriage

of a slave, an understanding that his progeny are not to be slaves, then the children would

succeed. But slaves seldom have any thing to leave of their own, their clothes and every

thing they have on, or what they have for use, belong to their masters, who provide them

with every thing; and unless he becomes a minion or favourite, it is impossible for him to

accumulate any money. . .

7. The property of eunuch slaves (and who are only retained or to be found in the house-

holds of nawabs and very wealthy Mahomedans) invariably devolves, on their demise, to

their masters; and many landed estates have thus reverted to the nawab nazim of Bengal,

at Moorshedabad, whichI learnt from the late Mr. F. Magniac, for some time Governor-

general’s agent, and many years judge and magistrate of that district, and under whom I

was employed as register and assistant, and, being my brother-in-law, had many opportuni-

ties of hearing these particulars. . .

8. Magistrates rarely interfere in matters connected with slaves, whether with regard to

their absconding orrefusing to perform service, or any other act. connected with hisposition

as a slave, leaving the complainant to seek redress in thecivil courts, to which the investiga-

tion more properly belongs; and, for the same reason, claims to the property of deceased

slaves never becomea subject of inquiry in a criminal court; and I have not met witha

single instance of a disputed claim of this kind in this zillah court.

9. Answer to the 2d question.*—I do not recollect a justificatory plea, that the person

maltreated or abused was the defendant's slave, being ever urged for such treatment.

In this district (except from girls in the houses of prostitutes, and which I shall notice
hereafter)

 

6 * See Letter from the Law Commission, No. 1 of this Appendix.
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hereafter) I cannot bring to mind any complaint of this kind brought against a master b
his slave; and I hardly suppose that any magistrate would admit such plea, and the relative
situations of the parties, as a mitigation of punishment.

10. The only crimes or offences in which, sucha plea being urged, might possibly influence
the law officer, is that of the rape or carnal knowledge of his female slave by aMahomedan,
on the plea of his conceiving her to be lawful to him; * and in this respect the Mahomedan
law allows a great latitude. How far this defence would be allowed, or a bar to punish.
ment by the Nizamut Adawlut, and excuse a man having forcible connexion with his female
slave, whilst living under the protection of the British rule in India, is a point which has
not, | believe, been yet determined.

11. I recollect some years ago, a Kidmutgar, or some domestic of the late Miss Thorn-
hill’s, being hanged in Calcutta for a rape on a native girl that lady had brought up, and
who probably was disposed of by her parents for a few rupees. I do not insinuate she was
considered or treated as a slave; but I doubt whether, under the Mahomedan law, a
sentence of “hudd” or lapidation would have been warranted under the circumstances; and
the crowd whom I met coming away from the execution seemed to express some surprise at
the severity of the sentence. I believe in no instance has a capital one issued from the
Nizamut Adawlut for rape.

12. Ido not quite comprehend the latter part of the question relating to the indulgence
which in criminal matters was granted to slaves by the Mahomedan law. A slavepoisoning
his master has had judgment of death.+ But what would be held larceny in a servant,
amounts only to fraud or embezzlement in a slave, under the Mahomedan law, and seems
to have been allowed by the Nizamut Adawlut.t

13. Persons are, by the English law,§ excused fram those acts which are not done of
their own free will, but in subjection to others; but as regards persons in private relations,
this only renders a wife excusable. Neither a child nor a servant are excused the commission
of any crime, whether capital or not, done by the command or coercion of the parent or
master. In the case of the garrow and his bondsman, || the relative situations, however,
appear to have operated in mitigation of punishment as regards the latter. In the Cuttack
case,{| the offence having been committed before the criminal court had jurisdiction in the
province, appears to have led to a remission of punishment altogether; but, as I have
already said, not exactly comprehending the purport of this question, I cannot enter more
into it; and, besides, it is more a subject for the Nizamut Adawlut than a subordinate
authority, with little experience, to dwell upon.

14, Answer to the 3d question.**—I am not aware of any case in which the courts and
magistrate have afforded less protection to slaves than to free persons against other wrong-
doers than their masters. [t would be inconsistent with that principle of equal justice which
is the boast of the British rule, and which was the abject of all the amendments and
modifications of the Mahomedan law enacted in the regulations.

15. In an affray where a slave waskilled++ and “deeut” declared to be incurred in
consequence by the futwah, no distinction seems to have been made in the punishment of the
prisoners convicted, because the deceased was a slave.

16. In the case of a kazee and moonsiff ft of this district, who inveigled a woman and
her daughter (who were Syuds) on the pretence of marrying the latter to a relation, and
who instead married her to one of his slaves, the former and his moolah were both fined by
me. The commissioner (Mr. Tucker) enhanced the punishment, and added imprisonment.
The court of appeal, to whom the latter circumstance was reported for their information
and orders, removed the moonsiff from his uppointments (kazee and moonsiff), and in appeal
to the Sudder Dewanny Adawlut, the court affirmed the ‘order, remarking, however, that
the provincial court had no authority to remove the kazee, whose removal or dismissal
rested with the superior court only.

17. At Patna, a practice which prevailed among masters, of putting chains on their ran-
away slaves, was interdicted by Mr. T. C. Robertson, when officiating magistrate of that
city, and used to be cited when I was employed as an assistant there in the year 1821. I
believe that, in some instances, in consequence of such illegal duress and other mal-
treatment, the slave was both released and allowed to go at large by the magistrate, after
punishing the master, leaving the latter to seek redress in the civil court. But whether
declared “ emancipated ” [ cannot state. I used to hear the subject discussed among the
civil authorities, and among whom were Messrs. Fleming, Newnham, Tippet (the late), and
J.B. Elliot; and the last-named is still there, and I dare say could furnish information onthe

subjec
 

* If a master should have connexion with his female slave before she has arrived at the years of maturity,
and if the female slave should in consequence be seriously injured or should die, the ruling power maypunishhim by tazeer and akobut.—Answer to the questions put to the mooftees of the Nizamut Adawlut, Alex-anders Magazine for July 1834, p. 17.
+ Buddeen Kuhar’s case, Nizamut Adawlut Reports, vol. 2, p. 19.
{ Case of Chumelee and Nusseem} an African. Ibid. vol. 1» p- 233,
; Russell on Crimes, &c. vol. 1, p. 15.

| Case of Barong and another, Nizamut Adawlut Reports, vol. 3, p. 140.
¥ Neelcunth Mugraj and others, vol. 1, p. 160.
** See Letter from the Law Commission, No.1 of this Appendix.
tt Case of Husan Alli and others, Nizamut Adawlut Reports, vol. 2, p. S81.
¢$ Mahomed Sajeid’s case, late moonsiff ofAttya.
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subject if required, and the nature of slavery generally at Patna and the adjoining dis-

tricts.

18. Para. ist to 3d question.*—The rules contained in the 5th section of Regulation X.

of 1811 were virtually superseded by the statute cited in Mr. Millett’s letter (51 Geo. 3,

cap. 23), which again has been repealed by the 5 Geo. 4, cap. 113; and sec. 9, particularly

declares and enacts, that the dealing in slaves on the high seas by any subjects of his Majesty,

or any persons residing or being within any of the dominions, forts, settlements, factories

or territories now or hereafter belonging to his Majesty, or being in his Majesty’s occupation

orpossession, or under the government of the United Company of Merchants trading to

the East Indies, is to be deemed “ piracy, felony and robbery, and punished with death,”

except in such cases as are permitted by the Act.t

19. The most recent Indian enactment on this subject is Regulation III. of 1832, which

makes the dealing or trafficking in slaves a misdemeanor only, punishable summarily by the

magistrate by fine and imprisonment. What a difference in the offence and also the

punishment!

20. But so long ago as July 1789, the Governor-general in Council issued a proclama-

tion{ adverting to the practice of dealing in slaves then prevalent, and to prevent it in

future, and to deter, by the most exemplary punishment, parties from being concerned in such

an inhuman and detestable traffic, government resolved to prosecute, in the supreme court,

or before the magistrate of the place or district in which the offence was committed, at

the expense of the Company, all persons who might thereafter be concerned in_ such trade ;

(the proclamation also laid down sundry regulations for the discovery of offenders and pre-

vention of the trade ;) and on the 30th of the same month and year, a Captain Horeborrow,

of the ship Friendship, appears to have been indicted and convicted, in the supreme court,

for assaulting and carrying away forcibly to the Island of Ceylon, and there selling as slaves,

natives of India, procured through a French resident at Chandernagore.§

21. Neither the Act of Geo. 4, or Regulation III. of 1832, lay down where the venue of

the offence of trafficking in slaves is to be. But in the case of persons to be tried under the

Act, questions as to jurisdiction are likely to arise, if the trading was not from the port of

Calcutta. There are other places, as Chittagong, and the sides of the Bay of Bengal, where

it might be carried on by the natives of India, even to Ceylon, and also to Egypt, by the Arab

ships. For the offence of serving, or procuring others to serve, foreign “ states, ’ the trial is to

be where it was committed, “ which is the place where the party passed out of the kingdom :’’

and so might persons charged with this traffic from the port or place they had left, or were

about to leave ; but then the punishment must be made to correspond, or the difference at

present between the statute and regulation made to assimilate. In making the observation,

{ beg to be understood not to advocate or propose a punishment near so severe as that

denounced under the statute.

22. For the reason stated above (at the latter part of paragraph 13th), I do not venture

to give any opinion on the other topics noticed in the paragraphs or clauses appended to the

third question, except that there can be but one opinion with regard to the affirmation

quoted from Mr. Macnaghten’s Principles of Hindoo Law, “ that the courts of justice are

accessible to slaves as well as freemen, and a British magistrate would never permit the plea

of proprietary right to be urged in defence of oppression towards a Hindoo slave.” Another

authority (the late Mr. Dorin) has recorded “ that the Hindoo law, as regards its ideas of

criminal justice, is nonsensical,”[—an opinion very generally entertained, I believe.

23. The construction of the Sudder Dewanny (confirmed by the government) would also

appear to me to have reference only to the civil courts in suits regarding slaves, and not to

the authority possessed over them “ in for domestic,” and exercised immoderately or unrea-

sonably, either in the measure of it, or the instrument made use of for that purpose, by the

master of a slave.

24. Answer to the 4th question.*—The foregoing remarks apply to this question, and it

may be added, that a magistrate (I presume) under the general regulations is bound to

take cognizance of any complaint made by a slave, and, if wel] founded, to punish his

master when convicted of being either a principal in the first degree, or second, or an

accessory before the fact.

25. The act of indemnity obtained for the begum or relation of the nawab of the Carnatic,

and who was tried at Madras for ordering her slave to be beat (who died afterwards), was

not, I believe, on account of the offence not being cognizable by the supreme court there,

but because the defendant would not appear personally before the court,—pleading the custom

of the country as exempting her from such personal attendance, and adding, that her appear-

ance in public would be a disgrace to the whole family of the nawab. A
26. Answer

 

* See Letter from the Law Commission, No. 1 of this Appendix.
t Russell, vol. 1, p. 164, et infra.
{Colebrooke’s Supplement to the Digest of the Regulations, p.444.
9 Auber’s Analysis of the East India Company, 697. | Russell, vol. 1, p. 92.
¥ Nizamut Adawlut Reports, vol. 2, p. 247.
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26. Answer to the 5th question.*—This is a very difficult question in all its ramifications,
and I approach it with the utmost diffidence. “ Fools rush in where angels dare not tread,”
may be applied to me for venturing to give any answer, but, as presiding over a court of
primary instance, I suppose it as incumbent upon me to give an opinion.

27. In either of the two first cases+ proposed, I would support the claim if the contractwas made with an adult, and the claim was for the person sold on the lex loci andusage,
and also because both parties have heretofore been allowed to sell themselves into slavery, and
both have had the privilege to purchase slaves.

28. I would also, in special cases, support the claim, when the slave claimed had been in
its infancy sold by his or her parents,—1 mean in the extreme cases of famine andscarcity,

29. In the famine, some three years ago, in Bundelcund, the lives of numbers ofchildrenpurchased, without reference to their castes, by wealthy Mahomedans and Hindoos, weresaved ; and if slavery had then been prohibited, it is more than probable they would have
been abandoned and left to perish, or to be devoured by wolves and hyenas.

80. Mr. D. Scott has observed,t “that the necessity to government (meaning of India) tomaintain, in times of scarcity, the starving poor, is a thing in itself perhaps impossible,” and
it would have been so in the case of the refugees from Bundeleund. The philanthro y ofindividuals (among whom | may enumerate with pleasure and pride my friends, Messrs. Shoreand Rivaz), though it did much good, could not meet the exigences of the hundreds withoutmeans of subsistence §. Slavery, in the mild spirit in which it is established in India (underthe British rule) was therefore on that occasion allowed to have a beneticial operation, as
regarded individuals, and to the state, in saving its subjects from the horrors of famine, and
its concomitants, rapine, robbery, and even murder, by the exposure of infant children.

81. It cannot be necessary for me to explain what I mean by the /ex loci. It has its influence
and weight, even where defined laws exist, and which (though made fora different people)have been transplanted to India by her Mahomedan conquerors. In the Hindoo law, as
adopted in the civil courts, it has, like the common law of England, become a constituentart; and a bondfide contract entered into by an adult could not equitably be set aside,ecause there is no precedent in Menu for the legality of the purchase of a Mahomedan by
a Hindoo.

32. The Vedas are supposed to be considerably older than the laws of Solon or even
Lycurgus ; || and the best commentaries, I believe, were written before the birth of Mahomed.

33. The present ambassador of the king of Oude, in London, or any other Mahomedanwho ventured to marry one of Britain’s fair daughters, whilst sojourning there, would, ifbefore married in India, be likely to be brought up for bigamy. ;
34. The supreme court in Calcutta, in its ecclesiastical Jurisdiction, grants probate to thewills of both Mahomedans and Hindoos; and though the conclusion may seem somewhat

illogical, these well-understood operations of the ler loci surely would not make it wrong in
a Mofussil judge recognizing or supporting a claim of the nature proposed ia the fifth question,
under the circ unistances I have stated, and which, in my humble opinion, would be consonant
both to justice und equity.

85. I beg, however, to be understood, that I should not recognize or support any claim to
the progeny of such slaves, or allow that they were servile, or that the master had any here-
ditary claim of slavery against the offspring.

86. Neither would I admit or enforce any claim to the property, possession or service of
a slave, except on behalf of a Mahomedan or a Hindoo claimant; nor would, I think, any
other civil court; though there can be no doubt children are often purchased by Protestants,
Roman Catholics and also Greeks, and brought up, not as slaves, but menials, in the creed
of the purchaser; and the girls are christened or rejoice in the most florulent nomenclature,
such as “ Rosa,” “ Narcissa,” “Jessamina,” &c.

Genera Remarks.

37. Slavery is very prevalent in all the districts in the eastern frontier, both among Maho-
medans and Hindoos, and’more so in the adjacent district of Sylhet, I believe, than any
other. (In the time of the Moguls it is said to have been a slave-market for Bengal.)**
Claims on account of slavery, or the loss of services, by masters of the Mahomedan per-
suasion, however, are not frequent; but Hindoo masters are constantly instituting suits in
the court.

38. [ attempted
 
* See Letter from the Law Commission, No. 1 of this Appendix.
+ In this district, the sale of children by Mahomedans to Hindoos is not uncommon, but not the converse.

In Behar, the Kuhar caste sell themselves to both Hindoos and Mahomedans.
{ Mr. Scott's Report, in Alexander's Magazine for August 1834, p. 125.
§ But in such cases the mooftees seem to think it would be better for “ a famished man to feed upon adead body (!) or rob another (! m1 than to sell himself ; and that a distressed debtor is not liable to any fine orpunishment,’ but nevertheless they are constantly incarcerated at the instance of inexorable creditors.—See

answers of the mooftees cited above.
|| Opinion of Sir William Jones in his preface to the translation of Menu.
T See Mr. Scott’s Report, ** Picture of India, vol. 1, p. 173.
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38. I attempted to lay down some rule for regulating how the cause of action in such

cases was to be calculated, and submitted the propositions for the orders of the Sudder

Dewanny Adawlut. The court, however, directed me to furnish an English report; and

surmising the subject was one they (perhaps) did not wish to have mooted, and having other

and much more important duties, I did not like to trouble them with my crude suggestions

and which were chiefly with a view to the court establishing (by a rule of practice) how the

loss of services of each individual slave was to be estimated, as often a whole family

were included in one suit of perhaps eight or ten persons, and in one instance the suit was

laid against so many, that the amount of action or damage did not amount to a rupee

er head !
P 39. Suits used also formerly to be instituted for loss of service, after the lapse of many

years, from the plaintiff's own showing; that is, the slave had absconded, or ceased to do

service, for perhaps six or seven years, and often a longer period.

40. I put an effectual stop to the institution of these stale cases, by dismissing them

(whether in a regular suit or in appeal), whenever the cause of action (2. e., the default of the

slave in performing service, or his absconding and leaving his master) occurred more than a

year antecedent to the date of the suit being instituted, and which I was warranted in doing

under section 7, Regulation II. of 1805, as the suit was always denominated one for “ kissara,”

or personal damages, and may be viewed much in the same light as an action for seduction

would be in the English courts. A stale case, under such circumstances, would be scouted.

And after a slave and his family had established themselves in some respectable employment,

to recognize a claim against them for slavery (and which had become dormant) appeared

to be both contrary to the spirit of the section and regulation cited, and otherwise objection-

able, as allowing such a claim to hang indefinitely over the head of a man, who perhaps had

been manumitted by the ancestor of the plaintiff.

41, Again; another practice prevailed in the zillah, of claiming a right of slavery over the

descendants of persons who had, in the first instance, on receiving a small portion of land,

bound themselves down as bondsmen or slaves to the proprietor of the soil, in a menial

capacity, or probably as mere cultivators of the land lying waste, the land then given in

perpetuity being equivalent to suchservice.

42, In these cases, the original agreement between the parties (ifdrawn out in writing) was

never produced ; and it appeared to me so unjust to allow or recognize such a demand or

claim of slavery against the descendants (and who in many instances did not reside on the

ground thus allotted, or, if they did, could never subsist on the mere pittance of land granted

to their ancestor), that I dismissed all these claims. And one having been affirmed in appeal

by the Sudder Dewanny Adawlut® (by Mr. Rattray), this is now adopted as a precedent, and

no suits of this description are now instituted, though, before, they fornied at least one-third

of the slavery causes on the file.
43. It has been the invariable and immemorial practice, in this zillah, to order, in slavery

cases, when the master has got a decree, that both parties shall pay their own costs, that is,

the slave defendant has never been saddled with costs, and, in fact, it would be ridiculous to

suppose they could ever pay these.
44, Imay also mention, that I have never seen the damages or action laid at so high

a rate that the most indigent person could not defend it, or an instance of an application (on

the score of inability to pay costs) to be allowed fo appeal in forma pauperis.

45, I have already noticed that slaves, if entered in the schedule as available assets for the

execution of decrees, have always been struck out, and which, if allowed, would (as I have

before observed) be making the civil courts marts for the sale of slaves.

46. I have likewise noticed how they (the slaves) have been occasionally divided or “ but-

warred ” in the execution of decrees, when the decree-holder has a hereditary right, under

such decree, to a portion of the estate, and also personal property (in which slaves are

included) of his deceased ancestor.
_ 47. I may mention that, with the exception of the suits alluded to in paragraph 40, those

instituted and decided have been mostly for persons and their descendants who originally

sold themselves into slavery for a specific sum of money, or to liquidate a debt due to the

master, or some other debt against the person disposing of himself. ;

48. {t will be seen from the annexed statement what proportion of suits have been decided

(whether in the first instance or in appeal) from the Ist January 1828 to the 30th June 1836,

(or seven and a half years), in favour of the master or slave.

_ 49. The suit, in the first instance, was generally referred for decision to the sudder ameens;

if a Hindoo claimant, to the Hindoo sudder ameen ; and if a Mahomedan, to the sudder

ameen of that persuasion. . @
50. A principle seems to have been established, in a late case decided by the Sudder

Dewanny Adawlut,t which, though not applicable to the other cases, will be a great one in

favour of slaves. The admission of a party in any court, Ibelieve, is good evidence against

him, but the more so if such is made on oath by the party. ;

51. In the case alluded to, the slave admitted, on his oath, in the Foujdary court, that he

was the slave of the plaintiff, but this admission was not allowed by the superior court as

evidence for the plaintiff, or admitted as contradicting or controverting theappellant’splea,
that

 

* Kishen Chunder Dutt Chowdry, appellant, ©, Birbul Bhundari, and others, respondents, decided the 24th
November 1832. See Appendix III., No. 4. .
+ Kertee Narain Deb and others, appellants, v. Goree Sunkur Dutt, respondent, decided the 7th December

an See Appendix LIL, No. 6.
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that he was not a slave of the plaintiff or respondent. The Mahomedan law officer and
sudder ameen gave the plaintiff a decree, with reference to the defendant’s deposition in the.
Foujdary court, and this (in the absence of a precedent then to the contrary) I affirmed in
appeal, seeing no reason todistrust what the defendant bad admitted against himself.

52. It may not perhaps be considered unconnected with the subject to mention amarriage
ceremonial very common, I understand, in this zillah, among the large Hindoo proprietors
of land; and the greater part being females, the practice the more generally obtains. It
appears to be confined much to this part of India, and, from the pundit’s bewusta, would
appear not to be authorized by the Shasters, but has the sanction of custom, on which,
I believe, all Hindoo law officers place almost equal dependence.

53. It is the marrying of female slaves to a person who makes it his occupation to go
about and offer himself as a husband for any slave. This is called a “Punwah Shadee.”
The bridegroom receives a few rupees, sometimes only two, and a cloth. He stays a
night after the ceremony is performed and then departs, and is generally called upon to
visit his wife after she has been confined. This nominal marriage (for of its consummation
some doubts may be entertained) removes any stigma or reflection that might arise from
a female slave being enceinte; but as her being so again would, without another visit from
her avowed husband, lead to suspicion or scandal, he is again called in, as I have above
stated, after her delivery.

54, Of the offspring of such marriages, the putative father (who is a freeman) may, I
believe, claim every alternate child, but it is not often, I believe, that he avails himself
of this privilege; for if he did, and his wives were prolific, he would find it difficult to
provide for his numerous family, and paternal feelings cannot have much to do with the
matter. He is, in fact, much the same as a Koolin Brahmin, and may form as many
matriages,—with this difference, that the latter confers an honour on the family where he
makes an espousal, and the Punwah Battur saves the reputation of a slave who may
become pregnant in the household, perhaps of that very Koolin’s wife’s family, or any
other wealthy Hindoo’s.

55. A case I had in the Foujdary, where the complainant alleged his wife had been
illegally detained by @ young zemindar, first led to my inquiring into this practice. The
case was amicably adjusted, and I never heard any more of the itinerant husband and
prosecutor. The bewusta alluded to was given in this case. .

56. With the exception in the above case, I believe the offspring of slaves are always
regarded as the property of the father’s or mother’s master; that is, in all cases where
the latter defray the expenses of the slave’s marriage. This gives them a lien or a pros-
pective claim to the produce of such marriage, and constitutes the only legitimate claim
(among Hindoos) of hereditary slavery.

57. There is a practice, however, revolting in the extreme, and which might at once be
put down ; that is, the sale of female children, merely for the purpose of prostitution, to the
eepers of brothels, who are to be found in every large town, and in the neighbourhood

of most bazars and petty haunts in this district.
58. These unfortunate children are thus brought up, from infancy, to infamy, and often

complain (when able to do so) of the treatment they receive fromthese commonly termed
“surdarnees,” or mothers. They often have good cause, but sometimes they are instigated
by some paramour or favourite who wishes to get them out of the hands of the bawd 3 and
a case being made out of ill-treatment, the girl prays not to be obliged to go back to her
mistress. The magistrate tells her he cannot compel her, and the defendant or mistress
is told to seek redress in the civil court, and in which she is not likely to get much, as
such a claim of slavery, or a slave purchased for such purposes, is neither tolerated in the
Mahomedan® nor Hindoo law, and would never be listened to in a British court ofjustice.

59. I found on my arrival in this district (in March 1828) that sales of this description
at the sudder station used to be registered at the police thannah; and though not then
aware of a precedent for the practice existing in the most civilized country in Europe,I
forbade the darogah having anything to do with the business, as his interferencegavea
colour or sanction to the sale, which,instead of being countenanced (as I desired him to explain
to the unfeeling parents), excited among the civil authorities the greatest horror and dis-
gust; and they deserved a brand of reprobation, instead of an acknowledgment of having
entered into the contract before thepolice, and that it was a fair and valid transaction.

60. Excepting the cases of children sold in slavery for the above purpose, I believe the
lot of others to be far from miserable. In nine cases out of twelve, it is better than the con-
dition they were born in, and full as good as the state of the generality of the lower classes;
and, to use the late Mr. D. Scott’s words,} “ it should not be forgotten, with reference to the
circumstances under which children are usually sold, that the probability is, that im-many
cases they would not have been in existence but for that contract, which, at the expense of
their personal liberty, preserved their lives or those of their ancestors.”

. 61. During
 

* See the mooftee’s answer cited above ; also a letter written by the Nizamut Adawlut to the commissioner,Mr. Tucker, at Dacca, in consequence of a reference from the magistrate, Mr. Walters. I cannot mention
the date, as I have no copy.

span *_t Vidocq, Chapter on the custom of registering prostitutes at Paris. It is also done at Lucknow; and if it is
discovered that one has admitted an European or Christian, she would be brought up and mulcted with afine, or maimed, or her hair cut off. In Nepaul, & conrtezan orany woman guilty of a similar debasementof her person would be put to death,
} See his Report, para. 13,
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61. During the high inundation in 1834, and partial famine in consequence, in these dis-

tricts, there can be no doubt that numbers of children would have perished had they

not been disposed of to the more wealthy inhabitants; and more, that the trifling sum of

money received (from the supply exceeding the demand) was the means of subsistence to

their parents during the scarcity, and who for a time were fed by the people who purchased
their children.

62. That a supposed prohibition to sell children during a famine in the upper provinces

led to very fatal consequences, and many children were abandoned by and expired in the

arms of their parents, is upon record ;* and unless prohibited by legislative enactment, no

magistrate (as long as the opinion or order in question is in force) would venture to put a
stop to the practice.

63. If slavery is to be put down on the ground of the maltreatment of slaves by their

masters, a comparison should be drawn between the treatment shown by the latter to their

servants who are freemen, and I question if it would be found that the slave was, or had

been, more hardly used than the voluntary menial servant and labourer.

64. Nor, on the maxima felicitas principle, would the abolition of slavery be hailed as

a boon or blessing conferred on the natives of India.

65. There are undoubtedly more slaves than masters; but taking into account the hap-

piness and comforts of both,itwill be found, I venture to say, that a state of slavery is more

conducive to that of the majority of slaves, especially of females, than the reverse.

66. I need only refer to Mr. D. Scott’s opinion, in his report, in confirmation of the fact.

A writer in one of the papers +, after pointing out a revolting practice of “ mock marriages”

among prostitutes of their slave-girls, adds, “ Slavery in India, in a respectable family, is

well known to be of the mildest description: the slaves are treated with as much kindness

as any other part of the family.” More than 50 years ago it was observed, “ The ideas of

slavery borrowed from our American colonies will make every modification of it appear, in

the eyes of our countrymen in England, a horrible evil. But it is far otherwise in this

country (India); her slaves are treated as the children of the families to which they belong,

and often acquire a much happier state by their slavery than they could have hoped for by

the enjoyment of their liberty.” This was addressed by the committee of circuit to Mr, War-
ren Hastings, President in Council.f

67. In passing through Fyzabad (in Oude) last year, I heard that some of the “ ladies ”
(now antiquated) who, driven by hunger, plundered food from the bazar, were still living

in one of the muhals there; (all refractory begums and subjects are banished to Fyzabad by

the court of Lucknow ;) and if slavery is abolished in the British territories, it will be no

uncommon sight to see the higher ranks of females going about without shoes or stockings,—

a circumstance which the manager who opened the begum charge against the ex-governor

above alluded to laid so much stress upon, as an aggravation of his conduct, or cruelty, or,

to say the least of it, want of consideration to the customs and habits of the “ enshrined ”
ex-begum of Oude and her female attendants.

 

* Nizamut Adawlut Circulars, new edition, vol. 1, p. 109, No. 141. .

+ Hurkara of the 10th August 1836, t Harington’s Analysis, p. 00.
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Azstract Statement of Slave Suits pending, instituted and disposed of by the Civil Courts of Zillah Mymensingh,from
the Ist January 1828 to 30th June 1836.
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Answer of Mr. D. Pringle, Magistrate of Zillah Mymensitigh, dated the 1st February
1836, to the Register to the Nizamut Adawlut, Fort William.

1. Waarever be the legal rights of a master over a slave, they cannot operate in support

of oppression ; as during an experience of ten years,while I have been employed in Bengal,

Behar and Orissa, I do not recollect a case of complaint on this ground.

9, Were such to come before me, I should sanction no greater measure of coercion than

in the case of a freeman ; though, were the servitude proved, I should certainly adjudge the

master entitled to the services of the slave as such.

3. As respects “ other wrong-doers ” than their own masters, I conceive their call for

protection against such would be rather increased, than lessened, by the circumstance of their

ndition.
4 The maltreatment of a slave I should punish as a misdemeanor under the general

regulations.

%. If a British subject purchased a slave, [ would uphold him in his demand on his

services, if at the time of the purchase he was an infant. Of course | speak as a ma-

gistrate. 1 should not, however, upholdatransfer, in such case, when the subject was of

age.
om I have always deemed slavery a necessary evil in India, and yet in its present state

only relatively so. I have invariably observed that no class are better taken care of and

provided for than slaves. If it be otherwise, they have the easy remedy of absconding.

As long as they are fed (I can scarcely add clothed) they are contented. In proof of which,

I have known nota few instances of its being voluntarily entered upon by those advanced in

life, particularly when circumstances of debt have involved them in difficulties. This, when

carried into effect by a kabalah, or deed of sale, when required, as a magistrate, I should

not think of doing otherwise thaa enforcing.
The construction of Regulation X. of 1811, communicated under the circular orders of the

sth October 1814, I have always considered as virtually sanctioning the sale of infants:

and during two seasons of scarcity, while I was employed in Cuttack, I invariably upheld

such transactions as only averting the greater calamity of starvation; for, generally

speaking, few parents would otherwise resort to such practice.

 

Answer of Mr. Charles Smith, Officiating Civil and Session Judge, Zillah Sylhet, dated

3d June 1836, to the Register of the Sudder Dewanny and Nizamut Adawlut, Fort

William.

2. From a careful inquiry, { find that the practice of this court, with reference to slavery,

has been, that on a suit being instituted in the civil court, and the claim being, proved, an

award is given declarative of the master’s right to the slave: and on application from the

master, the slave is apprehended and delivered to him. If the slave refuse to serve or

to comply with the award, he is imprisoned so long as the master chooses to pay the

subsistence money,—in the same manner as other prisoners are confined in the civil gaol
under a decree in a regular suit.

3. The same process is observed against female slaves. But no action is brought forward

against the daughters of slaves, as they are, in general, married to strangers, of whom the

master usually receives a douceur of a few rupees, which is termed the “ mooneebanah,” or

master’s fee, and thereby making over his right to another. Those slaves, male or femaie,

who are supported and live with their masters, perform the duties of menials, such as

ploughing, cutting wood, tending cattle, drawing water, pounding rice, carrying loads, and

in the same manner as paid servants.
4, Slaves who support themselves and live separately follow their own occupation. But

their services are occasionally demanded in case of a marriage or death, and are the same

as those required from the former description of slaves who are supported by their masters.

They, however, receive no remuneration, but have nankar or small rent-free lands allotted

to them for the purpose of erecting their houses; and, in general, the master shows

the greatest kindness towards his slaves, though a few instances of ill-usage may and do
occur.

5. At present, I believe, there are no cases of a criminal nature pending before the magis-

trate, either of complaints from the master or from the slaves, and those cases are, | may

truly say, of rare occurrence ; and whether the actual services to be performed by slaves

are required, or otherwise, it seems to be incumbent on the master to support them and

their children. I am also inclined to think favourably of the treatment of slaves in
general by their masters, and we have few instances to the contrary on record.

6. The kidnapping of persons, particularly children, for the purposes of selling them as

slaves, is still, I believe, carried on to some extent, and the profits derived in the traffic of

human beings from this source considerable. Manya child, 1 apprehend, has been inveigled

away or stolen, leaving the parents in a state of deep distress for the loss of their offspring.

The abolition of slavery would be an effectual remedy against such calamities, and the m-

ducements and advantages now held out in that traffic done away with. In this country,

however, slavery cannot for a moment bear a comparison with the barbarous manner m

which that practice was till recently carried on by European nations, and in other quarters

of theglobe. Indeed,I will assert, without fear of its being refuted, that slavery in Ben-
gal exists in its mildest form.
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7. The prosecution ofa slave against his master for ill-treatment is recognized in the
magistrate’s court, and the master is either fined, imprisoned or admonished, or put under
recognizances, with reference to the nature of the crime proved. Should any slave be ill-
treated by any other than his master, the same redress is afforded as to a freeman, and in
those instances they have always aid and support. of their masters in carrying on theirpro-
secution. I am not aware that civil courts would give a decision declaring a slave free
on proof of gross ill-treatment. ; ; ;

8. In such cases it might, though just, be considered arbitrary by the people as infrin ing
on their rights, and acting in opposition to their own laws, which have been granted to them
by the British Government, and further secured by the establishment ofjudicial tribunals
in 1793. In making, however, this observation, it is far from my intention to impugn
or animadvert on the decision passed by the superior court in the case of Zuhoorun
against Nujoom-oon-nissa, referred to in the letter under acknowledgment.

9. The claim of a Mahomedan master against a Hindoo slave is extremely rare, andI
have not been able to ascertain any instance where a person, notbeing of the Mahomedan
or Hindoo persuasion, has instituted a suit against a slave. But I should not hesitate to
give a decision in favour of the plaintiff, provided the original purchase of the slave be
good and substantiated. But, where no direct law or regulation bears upon the point,
the case would be decided with reference to established usage in such cases; and, notwith-
standing the terms “ equity and good conscience” which have been so profusely and ironically
applied by persons inimical to our Mofussil courts, I should be assisted by both in passing
my decision.

Xo. The greater portion of the inhabitants of this district are Mahomedans; and I
believe their law permits only two descriptions of slaves, viz. infidels made captives in
war and their descendants. I. declares, further, that in no case can a person legally free
become a subject of property; that all sales or purchases of children are invalid; that a
freeman cannot sell Fis own person even in times of famine. Under this exposition of
their law, it must be inferred that, in all instances in which the courts have decided against
the slave without having satisfactory proof of his having descended from a captive taken in
war, the decision may be considered not in accordance with law. 1 am not, however, certain
whether the above exposition be strictly correct.

11. With reference to the slaves of Hindoos, if the purchase of the slave or his descent
from one so purchased be established, the courts, I should consider, must decide ac-
cordingly. There is a practice, too, when slaves have multiplied beyond the means of the
master to provide for them, to allow their earning a separate or independent livelihood, by
letting them cultivate their own lands, or putting themselves out to service. If the period
they have been thus independent has exceeded twelve years, in all such cases the claim
of the master has been generally refused, as being barred by the rules of limitation, on the
plea that slaves were personal and not real property, and could not be claimed after the lapse
of twelve years. °

12. But a more general reason has been, that it did not comport with equity to allow the
master to claim, while he had for so long a period neglected to provide for the slave. I am
of opinion that most of the Hindoo slaves were bought at seasons of scarcity, and generally
for small sums, and that they have repaid the value of their purchase-money by the services
they have rendered to their masters, and that the latter, therefore, would suffer no great pe-
cuniary loss in their being free. But the respectability of a person, whether Mahomedan
or Hindoo, is considered by those classes respectively in a great measure with reference to
the number of his slaves.
_ 18. If the legislative council has it in contemplation to abolish slavery, it remains to
inquire how this may be accomplished with the least detriment to the people and the least
violence to their rights; for such all slaves are considered by them. Out of a variety
of plans, I would suggest that the first step taken on the subject be to ordera registry
of all existing slaves, declaring, after the manner in which the rent-free tenures were
required to be registered in 1793, that the non-registry of a slave shall of itself entitle
him to manumission.

14. If the prevention of litigation be a desirable object, I would make it a free requisite
to registry, that in each district a qualified person be appointed registrar and justice of the
peace, with written rules or laws for his guidance, empowering him to determine upon all
cases between master and slave coming under the denomination of misdemeanors, subject
to revision in appeal to the commissioners or Nizamut Adawlut, and that the slaves be
brought before the registrar, and a descriptive roll taken and inserted of the individuals.
This measure would be attended with another good effect: it would prevent the registry
of unjust claims and of those who had already rendered themselves independent by earning
a separate subsistence.

15. I would recommend that the children of all slaves subsequent to a certain period be
declared free, and bound as apprentices until they arrived at the age of 31 years, unless
proof is adduced to the satisfaction of the registrar that the parents are in such circum-
stances so as to be able to maintain them, and that all other slaves be free after a certain
period. This seems to be the only tangible plan which suggests itself to me; but in pro-
posing it, I still apprehend much difficulty may arise, for few persons, probably, will be in-
duced to engage children as apprentices who are to be liberated at a period when their labour
and services may prove most useful. Where the population also is so extensive, menials
and other servants could be procured at a cheaper rate.

16. | am aware that slavery in India has been justified on the plea that the toleration of
it
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it in seasons of scarcity has saved the lives of many who would otherwise have perished.

But these visitations are, by the blessings of'a Divine Providence, of rare occurrence ; and

the benefit whicha toleration of slavery might then confer must be but partial when com-

ared to the multitude who suffer under its servitude. If the good of the few will counter-

Palance the evil which is done to the multitude,—if partial benefit will atone for much and

perpetual misery,—then,, indeed, may the point be conceded, but not otherwise. Besides,

there will be time enough to meet the emergency when it does occur.

17. As I before stated, if it is the intention of government to abclish slavery, I think it may

be done after a reasonable period, and in the manner [ have above ventured to suggest.

But it may at first create dissatisfaction and hardship, particularly in this district, where

nearly one-third of the population are slaves, and the former, at a moderate calculation,

may be estimated at 100,000. The rights of the people will be considered as invaded; but

if remuneration be granted, in the manner pursued in the British colonies, there can then

remain no ostensible ground ofcomplaint, and the supposed injustice will be soon obliterated

from the minds of the people by the desire and wish shown by the ruling power to compen-

sate its subjects for their losses.

 

Answer of Mr. R. H. Mytton, Magistrate of Zillah Sylhet, dated 10th August 1836,

to the Register ofthe Nizamut Adawlut, Fort William.

Answer to the 1st question.*--Iw the first place, I must mention that I believe there are no

slaves of the classes termed “ Muckatub” and “ Moodubur,” in the Mahomedan law, in

this district. My remarks will therefore be confined to Mr. Macnaghten’s first class of

“ entire slaves.”
The power of the master over his slave appears to be almost absolute, both in law and

practice. But doubtless exceptions to the rules contained in the 11th paragraph of Mr.

Macnaghten’s chapter on slavery occur; for instance, a slave has by sufferance occupied a

separate dwelling for some years, amasseda little property, and become in a manner in-

dependent. ‘This person would exercise the same powers, both as to his own person and

property, as any freeman. But if the question were brought before a civil court, there

appears to me no doubt that the rights, as laid down in the law, would be restored to the

master,
Answer to the 2d question.*—The criminal courts do not interfere between master and

slave except for ill-treatment, or any act which may militate against the law of nature.

In the former case, moderate correction of a slave by his master would not be considered

as a misdemeanor, but absolute cruelty to a slave would be punished in a similar manner

as ifthe sufferer had been a freeman. Complaints of this kind, however, are very rare.

In the latter case,’ such as an attempt to separate an infant child by sale or otherwise

from its mother, the magistrate would interfere. The latter part of this question 1 am un-

able to answer, as I have no work to refer to in which the indulgences granted to slaves in

criminal matters are set forth.
Answer to the 3d question.*—Magistrates would undoubtedly be bound to afford persons

in bondage the same protection from other wrong-doers than their masters, as they would to

reemen.
I now pass over the remarks which follow this question, the discussion of the points con-

tained in which appears more legitimately to appertain to the supreme court, and proceed

to answer the query contained in the concluding part of paragraph 4 of Mr. Millett’s

letter, viz. by what law or principle the maltreatment of a Hindoo slave by his Hindoo

master would be considered as an offence cognizable by the criminal courts.

4. As I am not aware of any part of the Hindoo criminal law being recognized either by

regulation or practice in the criminal courts, I should look upon this offence in precisely a

similar light as if it had occurred in the case of Mussulmans.

5. I cannot discover that any case of the nature contemplated in the concluding para-

graph of the letter noticed has been litigated in the courts here. The question, espe-

cially the latter part of it, is one difficult to answer; but I certainly should be of opinion

that, in this country, where slavery is customary, it would be inequitable that the mere

fact of difference in religion on the part of the master should deprive him of that which is

looked upon as property.

 

Encrosure of the above, Mahomed Saber versus Badur alias Bahadvor, Poocha, Janoo,

Hanoo, Sheik Anoo, Robeah, Sonae, Mussumat Kajilt, and Mussumat Kunchanee, slaves,

and Ram Sundur Doss.

Tried before W. J. Turquand, Esq., Magistrate, September 7, 1834.

Compuarnanrt states, that his slaves, Badur, Poocha, Janoo, Hanoo, Sheik Anoo, Robeah,

Sonae, Mussumat Kajili and Mussumat Kunchanee, 12 or 14 years ago ran away to Ram

Sundur Doss. The above-named deny the slavery, pleading that they are the ryots ofRam

Sundur, defendant, who supported this plea, adding that prosecutor’s father made a similar

charge some years previously, and was mulcted 15 rupees for false petition. From the evi-

dence it appears that the defendants were at one time complainant’s slaves, butthat they
ive

6 * See Letter from the Law Commission, No. I of this Appendix.
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lived a long time on Ram ‘Sundur Doss’s land. As the offence was committed 12 or 14
years ago, it did not appear by the magistrate coynizable, and the charge was therefore
dismissed. .

 

Mahomed Zama versus Gholam Naya, Burkundass of Tajpoor Thanna.

Tried before C. Tucker, Esq. Magistrate, October 3, 1824.

Complainant states, that the deféndant met his daughter on the road, and took her
away to makeaslave of her.

Defendant states that the child is a daughter of Ghoree, a slave of his, but that complain-
ant took her away about two years ago. As it appearedto be a case of disputed property
ma slave, the defendant was released, the case dismissed, but the girl made over to her
father, the complainant.
 

Bujorum versus Harkishan.

Tried before C. Tucker, Esq. Acting Magistrate, September 19, 1825.
Compuainant presenteda petition stating that the defendant, Harkishan, having obtained

a decree from. the Dewanny against him and his brothers and mother as slaves, sold them
against their will to Rajim Ram, whose intent it was to separate them to different parts of
the country. In this case, the opinion of the Nizamut Adawlut was asked on thefollowing
question :—
“ A. possesses a slave, and sells him to another person for a sum of money. The slave

admits that he is the slave of the seller, but presents a petition to. the magistrate, saying, that
he is unwilling to remain as theproperty ofthe purchaser; he prays that the magistrate will
allow him to buy his liberty from the seller at the sum the purchaser was to give, and then be
absolved from slavery. Is the magistrate at liberty to act accordingly? The purchaser objects
to the slave being able to effect this, and insists on his purchase being valid, and on his right
of retaining the slave.”
The court, after consulting their law officers, returned the following answer on the sth of

August 1825 :—
“ In reply, I am desired to forward to you a copy of the answer delivered by the pundits

of this court (with a translation thereof) to a question which the court thought proper to
propound to them, the parties concerned in your reference appearing to be of the Hindoo
persuasion. From this reply, the court are of opinion, that the slaves, whom it is proposed
to sell to one whose intentions they suspect and dread, may be allowed to select a purchaser
with whom they are satisfied, and that in this their proprietors must acquiesce. The answer,
however, does not go the length of stating that slaves are competentto purchase their free-
dom from their masters, against the consent of the latter.”
The prosecution was subsequently withdrawn, and no further proceedings held.

Sheik Sookae versus Mahomed Sabir.

Tried before Ram Ram Pundit, 9th November 1829.

CompxainanT states that the defendant, Mahomed Sabir, and others, came to his house
and took away his mother, Mussumut Badlee ; and his sister, Mussumut Luckee; with her
children, Pool and Lung, and confined them in his premises: that he went with Shumsheer
to defendant's house, and was taking Lung to her home, when the defendant beat him and
Shumsheer, and took Lung away. On receiving this petition, the darogah was ordered to
release the prisoners. His return reports that they were not confined. Defendant states
that he did not beat the complamant, or confine the woman, but that they are his slaves,
and he purchased them from Sheik Katae. From the evidence, there is no proof that com-
plainant was beaten ; and from the woman’s account, it appears, that Sheik Katae sold them
to the defendant and his brother, Sheik Zackee. It was ordered that defendant should give
a recognizance of 50 rupees not to molest complainant, and to be released. No order was
passed regarding the disposal ofthe women.

 

Har Govind Das, Gomastah for Mahomed Nazir Chowdree, versus Mussumat Pultee,
Mussumat Sheshee and Mussumat Ronhafzah.

Tried before S. Stainforth, Esq., Magistrate, January 5, 1835.

Taz complainant informed the darogah, that the defendants, Mussumat Pultee, Mussu-
mat Sheshee, and Mussumat Ronhafzah were his slaves, and that they had run away from
his house, taking with them 200 rupees. The darogah states, in his report, that it was not
certain that the slaves had committed the robbery, and the complainant was directed to pro-
secute by petition to the court if he wished. ; .
On the 3d January 1835, Sanae, a servant of the complainant, presented a petition, stat-

ing that the slaves had run away, and though not certain where they had-gone, he suspected
that they were concealed in Gyazoodeen’s premises ; and on the same day Gyazoodeenalse

presente
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presented a petition, stating that the slaves were his, and that the complainant was his bro-

ther and partner, and had taken away the slaves by force, and while with him they had

uitted him on account of ill-treatment. As it appeared from the petitions of both parties

that it was a question of disputed property in slaves, the parties were referred to the Dewanny.

This award was confirmed on appeal to the commissioner, J. Louis, Esq.

 

Sheik Bazir versus Faiz Mahomed.

Tried before Molovee Haleem Ollah, Cazee, February 19, 1835.

ComPLAINANT states, that defendant took away his wife, Mussumat Kutkee, who is pro-

secutor’s slave, and would not restore her. Defendant denies having taken the woman,

and states, that Bazir, the prosecutor, and Mussumat Kutkee, are his slaves, and that

they were the slaves of his grandfather, Maha Hoshen,on whose death they served him and

his aunt, Jhan Bebee; that a year age the complainant ran away to Mahomed Kaleem,

and now presented his petition to get his wife away from the defendant. Mussumat Kutkee

says she 1s the defendant’s slave, and consents to remain with him. It was ordered that

defendant be released, and Kutkee go where shepleased.

Complainant appealed to the magistrate, J. Stainforth, Esq., who confirmed the order.

 

Mussumat Hera Bebee and Sheik Sedal versus MahomedSirdar.

Tried before Molovee Haleem Ollah, Cazee, March 7, 1835.

Comptaiwan states, that the defendant, Mahomed Sirdar, wished her to give him a written

agreement of servitude; and on her not consenting, the defendant took her daughter,

Rhinoo, and confined her in his house. After the complaint was made, the complainant

stated that she had found her daughter, and that Sedul had received her from Danae,

a friend of Mahomed Sirdar, defendant. Defendant pleads that Mussumat Hera is his

slave, and that she Jeft him, taking with her a daughter called Angenah and another whose

name he forgot, and that Rhinoo remained with him; that he sent Rhinoo with Danse, his

friend, toappear as summoned, and in the way Mahomed Raheen and others took her

away.

As the complainant only wished to recover her daughter, it was ordered that Rhinoo be

made over to her mother if she desires it, and defendant to be released.

 

Mussumat Earamby versus Sultan Mahomed.

Tried before Molovee Haleem Ollak, Cazee, November 12, 1835.

Comptarnant states, that she is the slave of one Rajeeb-voddeen, and that the defendant

seized her and attempted to marry her to a slave of his own, named Rubby-oollah, against

her will. Defendant pleads that complainant is the wife of Rubby-oollah, but from the
evidence of witnesses, in a cross case brought forward by the said Rubby-oollah, it appears

that the marriage was not legally consummated; and as, from evidence in this case, there

is proof of the defendant having seized complainant for the purpose asserted, it is ordered

that the defendants, Sultan Mahomed and Rubby-oollah, give a recognizance each to the

amount of 50 rupees not to molest the complainant in future.

Jhan Bebee versus Mussumat Salam.

Before A. C. Bidwell, Esq., Acting Magistrate, July 8, 1836.

Compiatnant stated, that the defendant, Mussumat Salam, had adopted her daughter and
promised to have her married; but that afterwards she tried to persuade the in Nowah

han, to prostitute herself, and on her refusing, beat and confined her. e darogah
was ordered to release the complainant’s daughter and to investigate the case. In his
report he states, that the complainant’s daughter, Nowab Jhan, was not confined, and that

she was the defendant’s slave, but complained of ill-treatment; and as it appeared to be

a case of disputed property in a slave, she was released, and the parties were referred to

the civil court.
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Mussumat Sundur and Anarkalee versus Mahomed Idris, Principal Sudder Ameen.

Before A. C. Bidwell, Esq., Acting Magistrate, August 11, 1836.
Compuarnants state, that they are the slaves of defendant, who beat them. MahomedIdris, being required to offer an explanation, admitted that he had beaten themslightly ;

pleaded the custom of the country to beat slaves for disobedience or neglect. On thisthe sudder ameen was warned not to beat his slaves with severity.

 

Answer of Mr. C. W. Steer, Commissioner of Circuit, Bauleah, dated 25th May 1836,
to the Register of the Nizamut Adawlut, Fort William.

2. In reply, I beg to state, that never having had an opportunity of giving the subject
due attention, and never having had a case of the kind before me, I feel quite unprepared
to offer any suggestions or remarks on the subject.

3. I should conceive that the cases likely to come before our courts would (whatever
may be the precise laws on these heads as existing among the Hindoos and Mahomedans),
in their civil capacity, be treated as common contracts, and in their criminal, by the rules
of the master and servant, under Regulation VII. of 1819.

 

Answer of Mr. R. Barlow, Judge of Zillah Rajshahee, dated 23d June 1836,to the
Register of the Court of Sudder Dewanny Adawlut, Fort William.

2. I po not remember having ever entertained acase between master and slave, either
on the civil or criminal side of our courts.

3. Under the spirit, though not the letter, of section 15, Regulation IV. of 1793 (upheld
by section 8, Regulation VII. of 1832), 1 apprehend the claim of a Hindoo to a Hindoo
slave, and of a Mussulman to a Mahomedan slave, might be recognized in the Dewanny
Adawlut, when the question would be disposed of according to the Hindoo or Mahomedan
law, as the case might be. But in a suit, in which the parties are of different persuasions,
excluding such suit from the provisions of the 15th section of Regulation IV. of 1793, and
bringing it within the pale of section 9, Regulation VII. of 1832, I am of opinion, the
section of the latter regulation ought to rule the decision, which should be governed by the
principles ofjustice, equity and good conscience. In the matter of others than Mahomedans
and Hindoos, the last-mentioned section appears to me to bear strongly against right of
property in a slave, as slavery is nowhere recognized by our regulation law in such case,

 

Answer of Mr. H. T. Raikes, Officiating Magistrate of Zillah Rajshahee, dated 11th
July 1836, to the Register to the Court of Nizamut Adawlut, Fort William.

I nave the honour to observe, that no case involving any of the points alluded to in Mr.
Secretary Millett’s letter has ever been brought officially before this court. It is notorious
that slaves are domesticated in the families of many of the wealthy Mussulmans in this
district; but (I have every reason to believe) without the supposition that the interference
of the criminal court is more circumscribed with regard to their conduct or treatment of
these individuals than of any other class of the community,

 

Answer of Mr. J. B. Ogiley, Officiating Joint Magistrate, Pubnah, dated 11th JanuaryY

1836, to the Register of the Court of Nizamut Adawlut, Fort William.

I save the honour to state, that the records of this office do not show that the existence
of slavery in this part of the country has ever come under the notice of the court. I am
unable, therefore, to furnish the required explanation of the practice of this court, where
none has existed, in recognizing the relative rights of slaves and their masters.

I am led to believe, however, that slavery is not known here at all.

 

Answer of Mr. J. Taylor, Joint Magistrate of Bograh, dated 9th April 1836, to the
Register to the Court of Sudder Dewanny and Nizamut Adawlut, Fort William.

_ In reply, I beg leave to state, that, as far as I have been able to ascertain from inquiries
instituted on the subject, the system of slavery in any extended sense does not prevail in this
district. The. only cases in which it is stated to exist being in the occasional purchase of
female infants for the demoralizing purpose of prostituting their persons in mature years,
and for the very best and benevolent of intentions—adoption,

On
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On ateference to the records of the office, it does not appear that a single case touching

the question of slavery bas ever been brought to issue before this court since its establish-

ment. I am therefore prevented from citing any particular law or principle which has

hitherto been recognized by the several presiding functionaries. My own view of the

question, however (and there can be no doubt that it is the prevailing one with most

magistrates), has been, not to recognize any system of slavery as authorized by the

regulations of government in cases brought officially before me; though such power, in the

absence of any directTule for the guidance of magistrates, can, I conceive, considered,

only in the light of a discretionary one.

In reply, then, to the first paragraph of the secretary’s letter, I would observe, that no

legal rights of masters over their slaves are practically recognized by the magistrates, either

as regards their persons or property.

On the same principle, in reply to the second paragraph, I would add, that the relation of

master and slave is not recognized as justifying any acts which otherwise would be

unishable in our courts; but that on a complaint being preferred by a slave, of cruelty or

frard usage, he would be considered equally under the protection of the civil magistrate

with any other persons residing under his jurisdiction, and that if he stated himself to be

living under restraint he would be allowed to go free.

The third paragraph would seem to be replied to in the above, that a slave is considered

precisely upon the same footing as regards his claim to protection with any other subject of

the provinces. . . ;

Paragraph the fifth, having reference to the civil court alone, I conceive, calls for no reply

from me.
In conclusion, I would beg to remark, that the prevailing idea amongst the natives now is,

that slavery has long since been abolished, and the system has to all intents and purposes

ceased. Should the India Law Commissioners, therefore, have it in view to prohibit the prac-

tice in toto, | have no hesitation in saying it might be done to-morrow without the slightest

inconvenience resulting.

 

Answer of Mr. 7. A. Shaw, Civil and Session Judge of Rungpoor, dated 22d June 1836,

to the Register to the Courts of Sudder Dewanny and Nizamut Adawlut, Fort William.
.

2. Arter the fullest inquiry and search into the records of the civil judge’s office, it does

not appear that any case has been instituted in this court, in which a slave has been a prin-

cipalpart against his master; or, vice versd, the master against his slave.

3. With reference to the rights of slaves in criminal cases: in this part ofBengal, slavery

exists in its very mildest form. It is generally understood that in practice, during the Britis

rule, the right of the slave to obtain redress in all criminal matters has been equal to that of

other subjects ; and herein the rights of slave-holders have become almost nominal.

4, With reference to their rights in civil matters: from some cause or other, whether it

be the extreme mildness of slavery as found here, or the incompatibility of its existence

where our laws are in full force, it appears that no suits involving the respective rights ofmas-

ters and slaves, in all civil matters, whether of possession, of mheritance, marriage, or the

like, for many ‘years past, have been instituted in the civil courts of this district. The

arbitrary sale of slaves by their masters is understood to be very unfrequent. In the execu-

tion of decrees, it is extraordinary that (although all other description of property has been

sold, even to the disposal of Hindoo idols to competent Hindoos) the sale of slaves has been

exempted. It appears still more extraordinary when we find that the sale of children is

allowed, and used to be registered ; and instances are not uncommon of Mussulmans and

Hindoos selling their wives on account of enmity or for gain. But these latter cases never

appear in the civil, and seldom in the criminal, courts.

__ In case of the contemplation of any law which shail regulate the sale of slaves, or direct

its abolition, I would urgently recommend that the transfer of infants, by their parents or

natural guardians, should be sanctioned (whether made with or without any consideration),

without restriction as to time, whether of famine or of plenty, or as to the party offering the

transfer, as none but the very poor will dispose of their offspring. This system of transfer

does now exist, and is prevalent in its very worst form, that of the sale of young girls for

the purpose of gain by their prostitution. This measure should be sanctioned by law (not

merely not prohibited as not being immoral), as being in conformity with the habits of the

people over perhaps the whole of India, and as being the sole cause of preservation of the

ves of thousands of infants.

 

Avyswer of Mr. H. F. James, Magistrate, Rungpore, dated 23d June 1836, to the Register

to the Court of Nizamut Adawlut, Fort William.

T Bx¢ to state, that, from the records of the office, I am unable to learn that any cases

of slavery, or of the powers of masters over slaves, have ever been tried in this court; and

that, as slavery is not recognized by the regulation ,I consider that slaves ought to be allowed

the same redress and afforded the same assistance from the ill-treatment of their masters as

free persons.
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There is one species of crime very common in this district, approximating in some degree
to slavery, and which I consider, without digressing from the subject under discussion, may
be mentioned in this place. It is that of parents selling their female children to prostitutes,
who bring them up in the same infamous and degraded course of life as their own, and who in
some measure retain a personal control (though not recognized by the courts) over them, and
in some cases dispose of them again to other prostitutes.
Many cases have been brought to my notice of this nature, where the prostitutes have

applied to this court to get back the children who after purchase may have absconded. In
such cases I have made over the children to the parents, and punished all parties that I
considered deserving of it; though I am not aware of any regulations sanctioning such
proceedings.

 

From Captain A. Davidson, Officiating Register and Magistrate, Zillah Goalparah, North-
east Rungpore, dated 10 July 1836, to the Register to the Sudder Dewanny and Nizamut
Adawlut, Fort William.

I axe to offer it as my opinion, that our courts would fully recognize the power of themaster to sell the person of his slaves, and would not admit that the slave could havesepa-rate and independent property ofhis own. -
Our criminal courts would not punish a master for inflicting such moderate punishmentupon a slave as might appear necessary to insure obedience or diligence in the perform-ance of his duties. But should the master have inflicted cruelty, I am of opinion he would

be liable to the usual punishments of fine and imprisonment.
T am not aware of any such cases as are contemplated in the 3d paragraph.
In the district under my charge, I am of opinion, that, in ninety cases out of the hundred,those held as slaves are not so legally either by Mahomedan or Hindoo law; but theirslavery has originated either by their forefathers having made themselves bondsmen by bor-rowing small sums of money (which bondage ought to have expired with their lives), or the

descendants of cultivators who have died in debt either to the zemindars or persons hold-ing small farms under them; as experience has proved to me, that neither wouldscruple
to compel the widows or children of the deceased bondsmen, or insolvent deceased cul-tivators, to give them written engagements of being slaves or bondsmen for life; and thisinstrument would cause the parties and their descendants to become slaves inperpetuity.

 

Answer of Mr. J. Wyatt, Civil and Session Judge, Dinagepoor, dated 25th June 1836, to
the Register to the Courts of Sudder Dewanny and Nizamut Adawlut, Fort William.
Durine my experience in India as a magistrate, and subsequently as a civil and session

judge, no cases have fallen under my cognizance involving the rights of masters over the
rsons and property of their slaves, with the exception of two or three suits which were

instituted in the civil court of zillah Mymensingh (in which district slavery, I believe, is
extensive), disputing the vested property in the slave, which, to the best of my recollection,
were all dismissed for want of documentary evidence; nor do any cases connected with
slavery appear from the report of the record-keeper of this court even to have been insti-
tuted in it. Whence, as far as the rights are practicall recognized in the civil and criminal
courts to which I have been and am attached, I regret iam unable from my own experience
to afford any information.

3. From all the intelligence, however, I havebeen able to collect from the best sources
of information in this district, it would appear that there is no original slavery in this dis-
trict, as described by Mr. H. T. Colebrooke. The kinds stated to exist are those arising
out of the sale and gift of offspring by their free parents, in consequence of their being too
poor to maintain them. This practice seems to have prevailed so far back as 1807, by thefew observations made by Dr. Buchanan on the subject in his geographical, statistical and
historical description of this district. He says, “ Poor parents, in times of scarcity, many
give their children to persons of rank as slaves, and are sometimes induced to sell them to
Prostitutes. This, however, is quite contrary to Hindoo law, although such parents are not
lable to excommunication.”
4. The Mahomedans, forming by far the greater portion of the population here, are the

principal owners of these slaves, whom they, as well as Hindoos, buy (I am credibly in-
ormed) without any writing being entered into, as children of about six years old, for a
few rupees, the price seldom being known to exceed 10 rupees, as it too often happens that
these children, when they arrive at maturity or before, then run away from their masters,
whence the latter never like to risk much upon their purchase. They feed, clothe and
marry them, and the slaves look upon them as parents, and perform easy householdwork
for them, the girls being chiefly required to attend upon the females composing the master’s
family. Their being more cheaply maintained than hired servants is, | suppose, the chief
inducement to their acquisition, a slave, for his daily food and two sets of clothes, costing
about 18 rupees per annum, while a hired servant, by getting his daily food and wages atone rupee four annas a month, costs about 30 rupees yearly. .5. Little (as it appears to me) as slaves are capable of acquiring for themselves in theshape of property, the opinions of the best-informed among the natives, both Hindoos and

Mussulmans,
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Mussulmans, whom I have consulted as to the rights they conceive masters to possess over

the property of their slaves, seem to vary, some thinking that slaves are free to acquire any

roperty they can without its being liable to be seized, claimed or interfered with in any wa

yy their masters, only that on their death the master can ony be looked upon as the legiti-.

mate person to whom any property left would descend; while others consider that they can

create no property for themselves,—that all they make belongs to their master.

6. As to the right over their persons, but one opinion seems to prevail, viz. that they have

no extraordinary right, that they can moderately punish their slaves; but if they exceed

that moderation of punishment, they must, like persons who are not masters, abide the

consequences, and be punishable by the magistrate.

7. It seems to be the general opinion, that very little oppression, if any, is exercised over

slaves in this district;on the contrary, that they lead rather an easy life ; and in the case of

those masters who have inherited slaves for two or more generations, I have heard some

say that they would not feel it a loss if they were deprived of their slaves by an act of libe-

ration on the part of government, inasmuch as, from having lived long in their family,

they become much less attentive and useful than hired servants, conceiving that they can-

not be turned off, that their masters must support them, and so become rather a burden on

their support.

8. As the decisions, however, of judicial tribunals can only be properly regulated by
what the Hindoo and Mahomedan laws may prescribe in respect to the rights ofmasters

over the persons and property of their slaves, Sir Thomas Strange, formerly chief justice

of Madras, has made the following observations on the Hindoo law, as applicable to the

erson of the slave: *¢ That the owner has the same power of correcting his slave that be-

ongs to a master over his servant is implied, for he is one of the most abject kind, and a

runaway slave is reclaimable.” * “ But, if a slave pledged refuse to work, complaint should

be made to his owner, who must assign the pledgee another, such slave while inthe pos-

session of the latter not being liable to be beaten by him.t That the master has power over

his slave’s life nowhere appears; and here, construing ‘ servant’ in the text cited from

Menu to comprehend slave, that great legislator and Sir William Jones are agreed, that in

the exercise of such power over him as by law he has, it is at his peril, if it be immoderate,

according to the consequences that may ensue.{ But, with the exception stated, it is com-

etent to him to compel him by force, not being excessive, to do whatever work he orders

im to perform, in which consists mainly the difference between a slave and a servant.”§

In respect to his property, the same authority observes,—

“It is certain the latter (slave) can only acquire for the benefit of his master; possessing

his person, he possesses every thing that can relate to it, nor can the slave have any pro-

perty that he can call his own but by his master’s consent |] and in the 6th chapter of the

2d volume of his work on Hindoo law, gives several instances of judicial decisions of two

of the zillah courts in respect to property.
9. But Mr. H. I, Colebrooke appears to have described the Hindoo and Mabomedan laws

as possessing unlimited power over the slave, but which in regard to his person (however

Mr. Colebrooke’s exposition of Mahomedan law is considered not to be exact) has obtained

the interposition of British authority by the enactment of Regulation VIII. of 1799, dis-

allowing to the master exemption from Lissas in case of the murder of a slave; from the

time of which enactment slaves have not been considered as out of the protection of the

law in cases of murder or barbarous usage.

10. No criminal cases in which have been involved the connexion between master and

slave having, as I have before stated, fallen under my cognizance as magistrate or session

judge, Iam unable practically to speak upon the points contained in this query. But in

the event of any cases implicating the conduct of master or slave coming before me in the

capacity of a magistrate, I should think they were justified in committing no serious act

which would not be punishable if committed by a freeman. I should likewise punish the

master as I would any other offender, if convicted of cruelty or hard usage of his slave.

As to the indulgences granted to slaves in criminal matters by the Mahomedan law, I am

not exactly aware to what allusion is meant; but I am inclined to think no indulgences

would be shown to them by magistrates, but that they would be punished to an equal

extent with other offenders.

11. Answer to the 8d question.J—I have never heard of any such cases. Other wrong-

doers, I should think, would be equally punishable with masters for offences committed

against slaves,

12. Answer to the 4thquestion. —Independent of what I have cited as the interpretation

of the Hindoo law, by Sir Thomas Strange, in regard to the master’s power over the person

of his slave,bythe law of Menu,which is supported by the authority ofother Hindoo legislators,

as Barhusputtee Missur, Rogoonunder Sharuth, Gopal Neyaipunchanund and others, it is

literally laid down that “Ifa wife, son, slave, disciple and younger brother commitany
offence, they shall be punishable by being bound bya rope, or beaten with a bamboowhy,

 

* Nareda, 2 Dig. 237. + Catyayana, 1 Dig. 153.
Menu, 2 Dig. 209. Sir W. Jones's Charge, June 10, 1785.
Nareda, 2 Dig. 222. Virkaspate, Idem. 223.

| Menu, VIIT., 416,417. Nareda, 2 Dig. 237. 249. 1 Dig. 16. Catyayana, 2. 252.

262 1 See Letter from the Law Commission, No. 1 of this Appendix.
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(bena-dul), or by any other mild means; but they shall not be struck on the head. Should
this measure of punishment be exceeded, the inflictor shall be held responsible for it to the
Tuling power.”

Thus it is clear that maltreatment, beyond the slight punishments prescribed by Menu,
of a Hindoo slave by a Hindoo master, is legally cognizable by the criminal courts on the
part of government.

13. Answer to the 5th question.*—No. I should think the courts would not support the
claim of a Mussulman over a Hindoo slave in the way the question is put, the slavery, b
the Mahomedan law, being illegal, and vice versd, it being necessary that the claim of the
plaintiff should be supported by his law.

14. No. I should think the courts would not admit and enforce any claim toproperty,
possession or service of a slave, but on behalf of a Mussulman or Hindoo claimant, and
against a Mussulman or Hindoo defendant.

 

Answer of Mr. G. 7. Shakespear, Officiating Magistrate, Dinagepur, dated 17th February
. 1836, to the Register to the Sudder Nizamut Adawlut, Fort William.

In reply, I beg to state that the question, What are the legal rights of masters over theirslaves? practically recognized in our courts, is one which I am not qualified for fitlyanswering. During the few years I have been in the service, and actively employed, I have
never inet witha trial involving the respective rights of masters over their slaves, or slaves
from their masters. I shall confine myself, therefore, merely to remarking that, hada trial
of the description alluded to come before me for decision, I think that my English mode ofthinking (if I may be allowed such an expression) on the subject would have led me to
afford the same protection to a slave as to a freeman, and would have hindered me from
admitting the relation between master and slave to be any sufficient ground for cruelty and
ill-usage shown towards the latter; and I would, in such a case, have punished the master
as I would have any other person in like manner offending, and wholly unconnected with
the slave. In cases of stealing a master’s property, however, I should have considered a
slave in the light of a servant, and awarded to him, for such an offence, theenhanced degreeof punishment allowed by clause 4, section 3, Regulation XII. of 1818.
The above contains, to the best of my ability, my reply to aragraph Ist, greater part of

paragraph 2d, and the commencement of paragraph 3d ofthe letter from the secretary to
the Indian law commission. With regard to the rest of that officer’s communication, Imust confess my complete inability to throw any additional light on the several points
touched upon and unfolded therein.

 

Answer of the Honourable R. Forbes, Officiating Magistrate, Maldah,, dated 15th
February 1836, to the Register to the Courts of Sudder Dewanny and Nizamut Adawlut,
Fort William.

I nave the honour to intimate, for the information of the superior court, that no suits,
embracing any of the points adverted to by Mr. Millett, having ever been instituted in this,
or, as far as I can recollect, in any other court in which I have had the honour to preside,
I regret my inability to furnish the court with any information founded on my own prac-
tical experience on the subject.

 

Answer of Mr. H. Nisbet, Judge of Purneah, dated the 30th December 1835, to the
Register to the Court of Sudder Dewanny Adawlut, Fort William.

2. Wira regard to the practice of the court over whichI preside, in matters re rding
slavery, I have to observe, that no cases involving any such matter have come before the
court since I have been at the head of it. If any question of the,kind were to come before
me, I should endeavour to regulate my decision by what the spirit of the regulations and
the impulse of humanity might dictate on the occasion, and, if necessa » I should call for
alegal opinion from the Hindoo or Mahomedan law officer, as the case might require.

3. It appears by the tenor of the secretary's letter, and I am not prepared to gainsay it,
that there are no definite legal provisions on the subject of slavery in the Bengal judicial
code. The letter in question, however, quotes one precedent, that of Nujoom-con-nissa;
and others, I have no doubt, exist (though I am not repared to point them out) in which,
in absence of any express law, the rule of decision has been that of humanity, and the
general principle of all British institutions, abhorrent of every thing like cruelty and
oppression.

4. All the rights of a Mahomedan or Hindoo master, in reference to his slaves, sanc-
tioned by the respective religious institutions of such persons, would be recognized by the
courts, if they did not militate against the humane spirit of the British laws. Where they

di
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did, a British judgeor magistrate would, no doubt, feel fully warranted in suspending the

operation of the native law. The regulations have expressly done it in one instance,

namely, in the provisions of Regulation VIII. of 1799.

5. With regard to the second query in the secretary’s letter, the court would, I conceive,

so far recognize the relation of master and slave, as to uphold the right of moderate cor-

rection by the former. In case of actual delinquency, they would, in like manner, certainly

punish unjust and tyrannical conduct on the part of the master towards his slave, upon

proof of the same. am net aware what the indulgences are which in criminal matters are

ranted to Mussulman slaves, but certainly 1 should think that the circumstance of the

offender being in a state of servitude would not exempt him from any consequences incident

to an infringement of the rights of an indifferent individual, either in his person or property.

6. 1 know of no cases in which the courts and magistrates afford less protection to slaves

than free persons, against other wrong-doers besides their masters.

7. In reference to the subject of inquiry in the fifth paragraph of the letter under notice,

myopinion is, that where the law, binding on a claimant, did not sanction his claim upon the

freedom of an individual, a British judge or magistrate would certainly not admit it. The

question is a nicer one, as to whether a Christian, or the professor of another religion than

the Mahomedan and Hindoo, would be allowed to maintain a claim of slavery in our courts.

All are now equally bound by the laws administered in the native courts; yet I conceive a

British-born subject would never, under any circumstances, be recognized as the owner of a

slave, whatever might be ruled with regard to persons other than British-born subjects.

8. The principle of humanity would, I apprehend, lead a British functionary to favour the

erson on whom a claim of slavery was made, wherever he could do it consistently with the

spirit of the regulations. The whole subject is one in which I have no doubta large dis-

cretion is felt to be allowable, and a very loose administration of the law to be excusable.

Slavery is repugnant to the feelings, national and personal, of every Briton; and if I may

presume to offer my individual opinion, it is this, that slavery under a British Government 18

a disgusting anomaly, and that it is one of those Gordian knots in our Indian jurisprudence

that ought to be cut, if it cannot be unloosed, like the infernal system of Suttee, the

abolition of which we owe to the fearless virtue and straightforward policy of our late

Governor-general.
 

Answer of Mr. W. P. Goad, Acting Magistrate of Zillah Purneah, dated 24th March

1836, to the Register of Sudder Dewanny and Nizamut Adawlut, Fort William.

2. No case involving the rights of masters over the persons and property of their slaves

appears on the records of this office from which I can ascertain the practice of the courts.

3. With reference to the second paragraph of the secretary’s letter, I conceive that the

relation between master and slave might be recognized, in the case of the former having

recourse to moderate correction in punishing the latter for any actual delinquency. But in

the event of cruel and unjust maltreatment, the same need of protection ought in justice to

be extended to the unfortunate slave as to the freeman. The circumstance of an individual

being in a state of slavery should not, I conceive, entitle him to any indulgent con-

sideration in criminal matters, or exemption from the penalties incident to the infringement

of the law.

4. Lam not aware of the existence of any cases of the nature adverted to in the third

paragraph of the secretary’s letter.

5. The principles of humanity and justice would, I imagine, be the basis on which a

British judge would consider himself justified in punishing a Hindoo master for the unjust

maltreatment of his slave, in the absence of any express law to that effect.

6. With regard to the question as to whether the courts would support the claims of a

Mahomedan master over a Hindoo slave, I am of opinion, that as the law, binding on the

claimant, does not sanction his claim, the decision would be in favour of the slave; and

under the same rule, the claim of a British-born subject or any denomination of Christian

could not be recognized.

7. From inquiries that I have made among intelligent indigo planters, both Europeans and

East Indians, who have had excellent opportunities of gaining accurate information, I am

led to think that the treatment slaves receive in this country from their masters is almost

universally kind and indulgent, and this will account for the paucity of complaints of

oppression and tyranny. Nevertheless, the very idea of slavery existing In a country subject

to the rule of the British nation is a strange anomaly, and every true Briton would rejoice

to see this degrading system eradicated.

 

Answer of Captain 7. Wilkinson. Governor-general’s Agent, Kishenpoore, dated 5th

agus 1836, to the Register to the Sudder Dewanny and Nizamut Adawlut, Fort

William.

2. Wirstn the divisions of Hazareebaugh and Lohurdugga there are three classes of

bondsmen. Slavery prevails in every purgunnah of the Hazareebaugh division, and in Pula-

mowand T f theLohurd division. .was ooreeof the Lohurdugga divisio First
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First class—The slaves (Nuffers) whose offspring continue in slavery for ever: they are
transferable and saleable property. The offspring are the property of the owner of the
female, and if they run away from their masters they can be recovered in the court, as was
for years the practice in the Sherghotty court previously to the formation of the a ency. A
male slave residing in Kurruckdea, and belonging to a person in that pergunnah, if married
to a female whose master resides in Pulamow, 150 miles off, the master of the female hasthe right to remove her and children to his own home, separating them from the husband
and father, unless he can obtain his own master’s permission to accompany them. Youthful
females of this class sell for from twenty-five to eighty rupees. Youthful males of this class
sell for from twenty-five to forty rupees. This class are almost exclusively of the Kuhar
caste, and are numerous.

Second class—Sheewuk (commonly called Sawuk) or Kummea. This isa bondsman
who sells himself for life, He receives from a person a sum of money and executes a deed,
“shewuk puttra,” binding himself to become that person’s slave for life; he cannot bereleased
from his bond, though he tender payment of the money he received. The deed in no wayaffects his children. The parent cannot sell the child to his own master, nor to any other
erson. The master generally pays the expenses, I believe always, of the marriage of the

Kummea, and feeds and clothes him. To make the sale of a person by himself good,
agreeably to the custom of the country, it is necessary he should have attained hismajority,
It generally happens that the son of a Kummea gells himself to his father’s master. This
class of slaves are transferable and saleable property; the price of one varying from ten to
forty rupees. The following castes chiefly compose this class, viz., Bhoogas, Koormees,Gowallas, Kandoos, Boghtas, Khyrwars and Dosads. Sheewuks are very numerous,

Third class-——Bundick Sheewuk or Kummea. This is a bondsman, who borrows a
sum of money from a person, and engages by a written deed to serve the lender until he aysthe principal. The principal paid, the bondsman is released, unless where he absents im-
self from his work. Under such circumstances, for as long as he may be absent, it has in
some cases been the practice of the court, I understand, toaward interest. This class are fed
and clothed by their masters, and they are entitle] at the harvest to a bundle out of eve
twenty-one of grain, which they cut and carry to the kullyan, or place of beating out. The
advances made to this class of bondsmen may vary from one to twenty rupees.

3. Over the persons of the three classes specified, the master has a legal right to the extent
above indicated. By the custom of the country the master has no right over the property of
the slave; and in the event of the death of one having considerable property (which is not arare circumstance), the property is inherited by his wife and children, alt ough they may
belong to another master.

4. Neither the Hazareebaugh assistant, Lohurdugga assistant, nor I, have ever had a case
before us in which a bondsman has complained against his master of cruelty or hard usage.
I learn, however, from several persons who are masters of bondsmen, that, when complaints
were preferred in the Sherghotty court, the same protection was afforded to the slave as to
any other complainants; and I should certainly grant it, from the full conviction that the
master considers the slave entitled to it.

5. There are no cases in which the courts would afford less protection to slaves than to
free persons, against other wrong-doers than their masters.

6. I am not able to quote any law by which the courts have authority to interfere in
protecting a Hindoo slave; but that the courts do protect them is undoubted.

7. I do not find myself able to give a satisfactory reply to the 5th® paragraph of Mr,
Millett’s letter. I have never had any case before me of the nature contemplated by the
regulation quoted. From inquiries I have made, I learn that the three classes of slaves [have
mentioned are in the pussession of hoth Hindoos and Mussulmansa, and that the same right has
been allowed to theMassulman over the Hindoo slave by the Sherghotty court that was allowed
to a Hindoo over a Hindoo slave, the custom of the country having been the guide. I have
not been able to hear ofany instance in which a Mussulman slave of the first or second class
has been in the possession of a Hindoo, although there are instances of Joolahs having
pecome Bundick Sheewuks, who could claim their release on the repayment of the cash they
orrowed.

8. In Ramgurh and Kurruckdea, I may with safety say, that one-third of the whole popu-
lation are slaves, belonging to orie ofthe three classes above mentioned. Those of the second
class are the most numerous, and in none of the classes is there any provision for those slaves
who from old age or from any other cause become unable to work ; so that, if they happen
to have no families to support them, they must depend on charity.

9. I herewith transmit the replies I received from my assistants. The assistant in charge
of Maunbhoom division observes that no precedents are found in the records of the court
tending to elucidate the subject under reference. From information» however, I have
received from other quarters,I learn that there are both Nuffers and Kummeas inKattrass,
Jherrea, Nowagurh, and Toondee pergunnahs adjoining Kurruckdea, but not in the jungle
mehal zillah.

ENCLOSURE

 

* See Letter from the Law Commission, No. 1 of this Appendix,
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Enciosurz to the foregoing, from Lieut. J. Hannyngton, Assistant to Agent of the
Governor-general, Manbhoom, dated 3d February 1836.

I nave the honour to inform you that no precedents are found in the records of this court

tending to elucidate the subject under reference.

 

Exciosure of Captain Wilkinson’s Letter from Captain ZL. Bird, Principal Assistant to

Governor-general’s Agent, Hazareebaugh, dated 14th January 1836.

Wiru reference to the first part of your letter, as I consider the several points to apply to

Mussulman slaves (of which there are none in my district, as far as I have been able to ascer-

tain), and as my very limited knowledgeofwhat may be the practice in the Company’s courts

renders me by no means competent to give an opinion even if there were, I proceed to state

what is the usage in my district and the practice of my court with regard to Kummeeas, by

which I understand bondsmen in a modified sense.

There is no particular law by which this state of bondage is permitted or authorized, but

it appears to have been the custom and usage in this district for a series of years. The

several zemindars and landholders, unable to till the lands themselves, and finding, no

doubt, that the cultivation in its rude state did not bring sufficient returns to afford pay-

ment for free labour, introduced the system of Kummeeas, by which, onatrifling advance

and at avery little expense in the shape of grain for subsistence, they secured the service

not only of the individual who bound himself, but of all his family.

The individual thus binding himself executed a sawuknama, engaging that for the money

received he would serve until the amount was repaid by him; in some cases engaging only

for himself, and in others for the whole of his family and descendants in perpetuity.

For the services rendered by the Kummeeas they are fed and clothed by the proprietor

or master, at whose expense their children are also married; and as advances for this

purpose are required, fresh sawuknamas are given in the names of their children.

Having no means of ever repaying the money advanced (as the grain given is barely

sufficient to support them), the option of purchasing a release becomes a dead letter,

and they remain for generations under the same proprietor and his heirs, and on the

division of property they are divided in common with all quadrupeds, &c.

Formerly it appears to have been the custom to acknowledge the right of a proprietor
to the bondsman, and his descendants in perpetuity, and they were made over in the

same manner as any other property. But since I have assumed charge of this division,

I have introduced a modification founded (in the absence of any law on the subject) on
principles ofjustice and equity.

From the few cases of claims for possession of Kummeeas who have deserted which

have come before my court, I am inclined to think that they are generally satisfied with
their situation; and in no one instance has any complaint of maltreatment from Kummeeas
against their proprietors or masters been brought before me, although, in my tour through

my district, opportunities are not wanting to make known their grievances.

In fact this state-of bondage of long established usage appears to the Kummeeas to

have become the law of the land, nor do I imagine that it is either considered irksome or
burthensome by them; and in this happy state of ignorance they will continue until
civilization and education teach them that man is not intended to be a slave to his fellow

man.

In my court I admit the claim of a proprietor to a Kummeea, if it be the individual

who has executed the sawuknama, provided he was at the time of executing it of sufficient

age to judge for himself, but I do not recognize his right to the possession of minors or
emales.

Where minors have succeeded to any property from their fathers (a Kummeea), I hold

them answerable for the sum advanced on the sawuknama, subject to be tried for in the

same manner as any other claim.

As I have before stated, no cases of maltreatment have ever come before me, but were

any to be brought forward I should extend the same protection to Kummeeas as I would

to freemen, and in aggravated cases should consider the Kummeea absolved from con-

tinuing his services to his proprietor, but answerable still for the debt to be sued for as

any other debt.

Were any regulation to be framed on this subject, I would suggest that the system be

permitted in this district (in the modified view I take of it), as I consider it necessaryfor

the purposes of cultivation, the Kummeea binding himself to be constrained to serve his

pro rietor and his heirs during the term of his own life, provided the proprietor does not

orfeit his claim by maltreatment. .
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Lerrer from Mr. J. Davidson, Principal Assistant to the Governor-general’s Agent ia
Chota Nagpoor, Camp Tomar, dated 24th January 1836, addressed direct to Secretaryto the Law Commissioners, in reply to their Circular.

1. Tux system of slavery alluded to is known by the name of“ Sawuk,” and prevails very
extensively in Ramghur, Kurruckdeea, and Palamow. There are several kinds of Sawuks;
1st, hereditary slaves, the condition of whom is much the same as that of slaves in other
parts of India; 2d, slaves for their own life only (called Bunda Sawuk), the children of
this class are not slaves; 3d, slavery for debt (called Chootta Sawuk), individuals of thigclass are entitled to their freedom on repayment of the debt stipulated in the bond (or
sawuknama).

2. Slavery in one or other of the above forms is so general in Ramghur and Kurruckdeeaand Palamow, that a great majority of the agricultural labourers in those countries areslaves. Their condition in general is very miserable. They receive barely sufficient food
to keep them in working condition, in some cases are obliged to find their ownclothes,and in others are entitled to a piece of coarse cloth yearly.

3. Men generally become slaves by falling into arrears to their landlords, from bad
seasons, or other similar accidents, or from borrowing money for the performance of mar-
riage ceremonies. Being unable to pay, they are compelled or persuaded to write sawuk-
namas for the dmount of their debts, and thus become slaves, frequently for life, and
very often the same miserable condition extending to their children. The smallness of
the sums for which these bonds are occasionally executed is almost incredible. I once
had a case before me when in charge of the Hazareebaugh division, where the amount
stipulated in the bond was only one rupee; and the amount of the debt for which these
men sell themselves is generally less than 20 rupees,

4. It is always an object with farmers and landholders to have as many slaves as pos-
sible; and the facilities they possess of making up their claims of debts against poor and
ignorant ryots are very great. The consequence, as above stated, is that a great majority
of the agricultural labourers are slaves.

5. If a poor man when in debt objects to write a bond binding himself to slavery, the
creditor prosecutes him in our courts; and as the claim has always some foundation
although often the amount of it is exaggerated, finds no difficulty in getting a decree in his
favour, after which the threat of imprisonment in execution of the decree speedily compels
the unfortunate debtor to agree to the terms required, and he executes the bond. In
numerous cases I have seen great unfairness used in attempting to make out a claim against
a man who it was notorious had no property whatsoever, and this for the sole object of
getting the debtor to bind himself as a slave in satisfaction of the decree.

6. The sons of slaves, whose condition does not extend to their children, are always
advised to marry as soon as they become of age. The master of the father advancesmoney
for the performances of the necessary ceremonies, generally less than ten rupees, on con-
dition that the boy binds himself by a bond similar to that by which his father is bound.
This he almost invariably does, and so renders himself a slave for life, or until themoney
is repaid according to the terms stipulated in the bond.

7. To the existence of this system we have no means of applying any efficient clieck.
According to the custom of this part of the country, the bonds do not require to be au-
thenticated by the register or the kazee or any other authority, and are most frequently
written on unstamped paper.
, 8. That such a system must give rise to great oppression amongst an extremely poor and
ignorant population must be obvious. That it is injurious to the country, by reducing so
great a proportion of the population to a condition in which they are uninterested in its pro-
sperity is equally so.

9. Under the actual condition of Ramghur, Kurruckdeea and Palamow, I do not believe
it is possible to regulate this system in such a way as to render it materially less oppressive
than it is at present. I beg, therefore, to suggest, that the only effectual remedy for the
evils above alluded to is to abolish the wholesystem, by declaring the sale or pledge of free
persons, whether by their own act or that of their parents, illegal.

10. Some embarrassment would at first be felt by the farmers and landholders; but as
the measure would only have a prospective effect, and would not interfere with their present
stock of slaves, they would gradually, as their slaves died off, fall into the way of employ-
ing the same class of persons as free labourers that they now do as slaves; and I should
not, therefore, anticipate that any great inconvenience would be felt by the slave-owners by
the proposed measure.
_ 11. Should it be determined to carry this measure into effect, I beg to suggestan excep-

tion which, I think, on the grounds of humanity, ought to be made to the prohibition of the
sale of children by their parents—I mean in seasons of great scarcity, when it ought to be
permitted. On such occasions there is no doubt that the lives of many children, who would
otherwise perish from starvation, are saved by their parents selling them. A very few simple
rules would suffice to prevent this qualified permission being abused, so as to defeat the gene-
ral prohibition.
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Enciosure of Captain 7. Wilkinson’s Letter (A.) from Mr. J. Davidson, the Principal
Assistant to the Governar-general’s Agent, Camp Tomar, dated 20th July 1836.

2. In reply to the first* paragraph of Mr. Millett’s letter, I beg tostate, that slavery

only exists in this division in the two pergunnahs of Toree and Palamow; in respect to

which the courts recognize the legal rights of the master over his slave as fully as that of

an owner over any other description of property; and his right to sell, transfer or mortgage

his slaves is considered unquestionable. In regard to the property of slaves, no right over

that on the part of the master is recognized. It is considered to belong exclusively to the

slave as completely as if he werea free person.

3. In reply to paragraph 2d, the courts recognize the right of the masters to correct

their slaves moderately, provided it is not beyond what appears fairly necessary for the

support of order in their families. Should the measure of correction appear to have been

beyond what is fairly necessary fur this purpose, the court would grant protection to the

slave. But on this point I beg to state, that I have never had any complaints of ill-usage

preferred against their masters by slaves. This is perhaps partly owing to their having in

eneral little to complain of, but chiefly to the circumstance that slaves who are on any

account discontented with their masters are in the habit of absconding; and the difficulty

the masters find in compelling their return to servitude is a great check to any tendency

towards ill-usage on their part. There are no Mussulman slaves in this division.

4. There are no such cases as those contemplated in paragraph 3d. Slaves are considered

to have the same right in regard to parties other than their masters as freemen have between
man and man.

5. In.reply to paragraph 4th, it is difficult to cite any written law by which a magistrate

is authorized to interfere in protecting a Hindoo slave from the cruelty or ill-usage of his

Hindoo master; but that the courts do protect slaves under such circumstances is certain,

probably under the influence of a feeling on the part of the magistrates that they are bound

to afford protection to all, the free and the slaves, and without inquiry whether such inter-

ference is or is not in accordance with certain maxims of Hindoo criminal law, which have

never been practically in force in India since the establishment of our courts, and which are

incompatible with the existence of any rational system of law administered by men of edu-

cation and humanity.
6. In reply to paragraph 5th, the courts would not support the right of a Mussulman

master over a Hindoo slave in the case supposed, or vice versd. In respect to the supposed

case of claimants of slaves other than Mahomedan or Hindoo, the courts would not recog-

nize the right of British-born subjects who might claim possession of slaves. But in respect

to other classes, such as Parsees, for example, theywould, I should say, in the absence of

any law on the subject, be guided by the custom of the country, whatever on proper inquiry

that might appear to be.

 

Answer of Mr. C. Harding, Commissioner of Circuit, 12th Division Bhaugulpore, dated

28 January 1836, to the Register of the Court of Nizamut Adawlut, Fort William.

Answer to ihe 1st question.*—My experience leads me to the conclusion, that the courts

of justice have been generally guided more by the principles of the English law as respects

master and servant, than by the rules prescribed in the Mahomedan and Hindoo codes,

relative to the authority and privileges therein specified regulating the respective duties

and rights of master and slave.
2. Answer to the 2d question——Complaints between master and slave are of such rare

occurrence, and the practice ofcourts so different according to circumstances, that it is mm-

possible to reply to this question satisfactorily. Ifa master, without due provocation, seriously
maltreated his slave, he would probably be fined and admonished ; if he moderately chastised

him forimpudence, disobedience or neglectofduty,hewould be considered justified in so doing.

As above observed, the Mahomedan and Hindoo laws have not been much attended to in

cases of complaints of a criminal nature between master and slave. Such cases have been

disposed of according to their particular merits on the principles of substantial justice, with-

out reference to the laws of slavery, which have ever been discountenanced.

3. Answer to the 3d question.—1 am not aware of any.

 

Answer of Mr. E. Lee Warner, Civil and Session Judge of Bhaugulpore, dated 20th
February 1836, to the Register to the Court of Sudder Dewanny and Nizamut Adawlut,

Fort William.

_On the Ist* question, I reply, as far as my experience goes, there is no defined legal right,
either of the person or property of masters with regard to slaves recognized by the criminal
courts.

On the 2d question, there is a general understanding that the master cannot maltreat

or punish with severity a slave; and if it be brought to the notice of the magistrate’s
court,

wee
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court, the master would be fined or made to enter into a recognizance not to ill-use the
slave; but I conceive the services of the slave, after what is customary, would be allowed
to the master. I speak, of course, ceteris paribus, that no act of undue severity would
be permitted, nor, on the other hand, would petty complaints be attended to by the court,

2. During the time IJ held the office of commissioner of cireuit for the Monghyr division
a case came before me in appeal from the joint magistrate’s order, directing persons who
had been previously slaves to be released, not on any proof of the master’s maltreatment
or after any inquiry made into that matter; but the order was, that the individuals inques
tion, after the expiration of the period of imprisonment (in consequence of running awa
from their master), should be at liberty to go where they pleased; in other words, made
ree.

3. I beg to annex a copy of the superior court’s orders to me and my reply, because it
appears to me that some definite rule should be promulgated for the guidance of the courts,
whether civil or criminal.

4. 1 also beg to notice a case which came before the session court. The prisoner was ac~
cused of murdering Hunoman Singh, the master of a slave-girl, the wife of the prisoner;
and the prosecutor, son of the above master, deposed that the prisoner murdered his father,
because he had objected to the wife, the slave-girl, going so often and leaving his service;
and on her going away and not returning at the given time, he said he would sell her, as she
was of no service; on this threat the prisoner, out of revenge, murdered his father. The
prisoner was acquitted as there was no proof against him; but it shows that some law regard-
ing the power of masters over their slaves is desirable.

Crviz Courr.

I have looked over the suits decided in the civil court for the past 10 years, and do not
find any that require notice, as all have been decided as mere matter of sale (by Ujeernamah,
generally specrfying a term of 90 or 70 years), and no question of law taken. The right of
selling the child from the parent, the wife from her husband, at the caprice and will of the
master, appears recognized, and the only proof required is the sale having been made, and
the person making it being the owner of the slave. Surely in these enlightened times it may
be hoped and expected that some line will be drawn, and that children born of slaves will
not be allowed to be held (from birth) the slaves of the master. Those who have (after
coming to years of discretion) sold themselves, are not to be pitied; but there ought to be
some restriction as regards the first. Let those who are slaves (considering the past times)
remain slaves, possessing, however, a right to justice (I mean on trial) equally with all other
persons, but the offsprings be declared from a given time (after proclamation) born free.
This will annihilate the system of prevailing slavery, and be the eventual loss of the master
for the general good of all.

There appears to have been no notice taken, with regard to the party being either Mussul-
man or Hindoo, in any of the cases decided by the court.

Extract from the Proceedings of the Nizamut Adawlut, under date the 25th of May 1830,
referred to in the above.

PRESENT:

W. Leycester and C. T. Sealy, Esquires, Judges.

Reap a return from the commissioner of circuit for the 12th division, and the proceedings
in the case of Jhaul and others claimed by Runjeet as his slaves, called for by the court’s
precept of the 2d January last, on a petition from Jhaul and others.
The court observe that Jhaul and others, five men and five women, were ordered to be re-

leased on the 10th January 1828, by the magistrate, and that Mr. Lee Warner, on an ap-
peal to him by Runjeet, adjudged the individuals in question to be his slaves. As the order
of the commissioner is deemed to be improper and unauthorized by any regulation, the
court annul the same, and direct that the commissioner instruct the magistrate to call before
him Runjeet and the individuals who may have been made over to ‘him as slaves by the
commissioner’s orders, and set at liberty the latter, taking from Runjeet a mochulka ina
reasonable amount to abstain from illegally harassing the said persons, or any others affected
by the order annulled, leaving the said Runjeet to seek his remedy in a court of civil
Jurisdiction.

The court regret that Mr. Lee Warner should have considered himself at liberty to inter-
fere in a case which, even from the position of the petitioners, that in India slaves are assets
the same as lands, and that large sums are expended “in the acquisition of that species of
property,” was clearly not within his jurisdiction, and that he should have issued an order
disposing of disputed property in human beings, which he must be aware that he was not
competent to do with regard to any article of property, animate or inanimate.

To the Officiating Register to the Court of Nizamut Adawlut, Fort William.
I nave the honour to acknowledge the receipt of the extract from the proceedings of the

Nizamut Adawlut, under date the 25th May 1830, in the case of Jhaut and others, claimed
by Runjeet as his slaves, called for by the court’s precept of the 2d January last, on a pe-

tition from Jhaul and others.
2. | beg
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2, 1 beg leave to state for the information of the Nizamut Adawlut, that the orders of the

court have been immediately carried into execution by transmitting the same to the joint

magistrate of Monghyr, with directions to report the due completion of the orders contained

in the extract above adverted to.

3. In the concluding paragraph, the judges of the court have thus recorded their opinion:

“The court regret, that Mr. Lee Warmer should have considered himself at liberty to

interfere in a case which, even from the position of the petitioners, that in India slaves are

assets the same as lands, and that large sums are expended in the acquisition of that

species of property, was clearly not within his jurisdiction, and that he should have issued

an order disposing of disputed property in human beings, which he must be aware that he

was not competent to do with regard to any article of property, animate or inanimate.”

4. Under the circumstances of this censure having been entered on the records of the

Nizamut Adawlut, I trust the court will see the propriety of my reply being also filed with

those proceedings, in explanation of the grounds on which I acted. And, first, I beg to state,

that1know of no distinct rule by which the interference of the criminal court is restricted

in such matters; on the contrary, I have been misled by an authority which I had hitherto

considered universally acknowledged by all the courts of India. I allude to Mr. Harington’s

Analysis of the Laws and Regulations, published in 1821; and if your court will do me the

favour to look at page 70, it will be found that Mr. Harington thus expresses his opinion:

“On considering the regulation proposed by Mr. Richardson with respect to slavery, I

entirely concur in his first proposition that al] claims and disputes respecting slavery

should be made cognizable by the magistrates in the first instance, subject to the esta~

blished control of the courts of circuit.” This quotation, 1 am aware, is only the opinion

of that gentleman; and on it I do not exclusively rest my excuse, but on the following

point recorded:—
5. Mr. Harington observes: “ The following extract of a letter from the magistrate of

gillah Furrackabad, under date the 17th February 1817 (which induced the Nizamut Adaw-

jut to sanction a summary inquiry by the magistracy subsidiary to a regular suit in the civil

court), may be cited as forcibly applicable to this point.” Now the reasons assigned are all

of a general nature, and will suit any case of slavery which may be. brought before the

court; and the precedent having obtained in this instance, the question became, I supposed,

no longer doubtful. Moreover, I believe that if a report is called for, it will be found that

the criminal courts are in the practice of determining summarily those cases, I may be

wrong, but I request the court will be pleased to ascertain the fact, and if such a mode of

proceedings shall be found to be in use, I hope the court, in consideration of the peculiarity

of the individual case, and of a want of precedent, or rather, I may say, being led away by

a wrong construction of the Analysis quoted, will be pleased to annul the order of censure

from their hooks. No one can rejoice more than myself in having a precedent which will,

in future, enable me to act up to the dictates of my own conviction of what is nght, and to

that feeling which is common to all Englishmen,—a detestation to slavery. I had viewed

the case as an act of dispossession by the court, and in opposition to the decree of the civil

court, and to that course of life they had been pursuing (by living as slaves in Runjeet’s

house) until the time of the theft; and I feared that an impression might go forth that a

slave, to emancipate himself and relations, had only to steal his master’s property and be

sentenced to a limited imprisonment in gaol for the offence, when on his being released from

gaol, he became at the same time, by official interference, without any inquiry into the facts,

released from servitude.
6. The joint magistrate punished the individuals in question, not because the crime of

theft was proved, but from having fled (mufroor) from the house; and without any assigned

reason, orders (in the conclusion of his rubakaree) that after being released from gaol they

may go where they please. The decree of the court states that the male and female slaves

are the right of Duleep* Singh, and also uses the term “ ukrobai anha,” their kindred. Now
it is without doubt that they are (the persons mentioned in my order) the descendants of

one of the persons who is still a slave named in the decree. I state the circumstances only to

show that { acted on what I thought sufficient cause; though as I have already said, I
rejoice at the decision of the superior court.

7. L also beg leave to state that I do not exactly understand the meaning of the conclud-
ing part of the last paragraph; for, if taken in its literal sense, how is it to be decided

whether the property which may be brought before the court in a case of theft belongs to the
thief (as he says probably), or to the prosecutor ? And it frequently occurs that an inquiry

is necessary to determine whose the property may be in the first instance; and, as @ case in

point, I beg to notice the Nizamut Adawlut’s orders in the case of Munneenath Baboo,

page 264, Report of Cases 1829, decided by the Nizamut Adawlut, of which this is an

extract:
“ Mr. R. H. Rattray.—The property I would leave to the discretion of the magistrate;

any deeming themselves aggrieved by his disposal of it, having an appeal to the commis-

sioner who held the trial, and finally to this court by petition.

“Mr. Leycester agreeing with regard to the property, orders were issued accordingly.”

(signed) E. Lee Warner,

Commissioner’s Office, Commissioner of Circuit.
12th Division, Monghyr, 12 July 1830.

ANSWER

* The father of Runjeet.
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Axswer of Mr. J. Dunbar, Magistrate, Bhaugulpore, dated 26th January 1836, to the
Register to the Court of Nizamut Adawlut, Fort William.

2. As far as my own practice has gone, I have never recognized the relation of master
and slave as in any degree justifying acts which would be otherwise punishable, or con-
stituting a ground bor mitigation of punishment. When a complaint is laid before me of
ill-treatment, I have never considered it necessary to inquire whether the complaini
party were actually a slave, over whom the accused hada legal right or not. The law has
always taken its course, as it would in any other case; and if the offender claimed hig
accuser as his own property, I have never, as magistrate, recognized such a claim, but
directed him, if he felt so inclined, to carry his claim into the civil court.

3. Slavery to a great extent exists in this district. I am not aware that the slaves are
subjected to any particularly bad treatment, but I confess, as I think the system is alike
repugnant to the laws of God and man, I should rejoice to see it put down bya legal
enactment.
 

Answer of Mr. A. Lang, Officiating Jomt Magistrate of Monghyr, dated 25th January
1836, to the Register of the Nizamut Adawlut, Fort William.

2. Tue system of slavery, as at present prevalent in this country, having never been
brought to my notice in any cases which I have had before me, I feel that it would be
presumption were I to offer an opinion on the points mentioned in Mr. Millett’s letter. I
trust that I may therefore be excused doing so.

 

Answer of Mr. F, Gouldsbury, Officiating Additional Judge, Zillah Behar, dated 11th
January 1836, to the Register to the Sudder Dewanny and Nizamut Adawlut, Fort
William,

2. Wir regard to the legal rights of masters over the persons and property of their
slaves, which are practically recognized by our courts, I beg to state, that, as far as my
experience goes, it appears to be the general practice of cur courts in all civil suits brought
before them involving the right of a master over his slave, to be guided in their decisions
by the Mabomedan or Hindoo laws, according as the parties may belong to one or other of
those religious persuasions. In criminal matters, 1 am not aware that it is usual to make
any distinction between free persons and slaves, or to afford less protection to the latter
description of persons than to any other class of British subjects.

3. By the rules of our criminal code, I conceive that a slave is entitled, equally with a free
person, to protection from oppression and ill-treatment, and that a magistrate would not be
Justified in exempting a master from the full punishment which he would deserve for
cruelty or hard-usage towards his slave, merely because the Mahomedan and Hindoo codes
would sanction such maltreatment. Such cases are, however, I believe, of rare occurrence,
and the interposition of the authority of the law is consequently seldom required. In this
country, the condition of a slave is generally superior to that of a free person, as the master
has an obvious interest in treating him with kindness.

4. The only slaves recognized by the Mahomedan law are infidels made captive in war,
and their descendants; consequently there are but few at present existing who can be
legally denominated slaves; and the condition of those who are nominally in a state of
bondage is not such as to render their emancipation either necessary or desirable. They
are generally persons who were sold by their parents in their infancy in time of scarcity,
and who have consequently only exchanged a state of starvation for one which secures
them protection, and places them beyond the reach of want, as both duty and interest
combine in rendering it incumbent on a master to cherish and protect his slave.

5. The Hindoo code recognizes no less than 15 descriptions of slaves, according as they
are acquired by birth, purchase, donation, inheritance, conquest, &c., whose persons and
goods are the absolute property of the master, whose power over his slaves would appear to
be unlimited. The actual condition of Hindoo slaves, however, differs little from that of
Mahomedans. They are almost invariably well treated by their masters, and their condition
is superior to that of free servants.

6. With reference to the 5th paragraph of Mr. Millett’s letter, I beg to say, that, in my
opinion, a Mahomedan master’s claim over a Hindoo slave could only be determined by the
Mahomedan law, and vice versd ; and that, except in behalf of a Mussulman or Hindoo claim-
ant, the courts are not competent to admit and enforce any claim to property, possession,
or service of a slave.

 

Answer of Mr. H. V. Hathorn, Magistrate of Zillah Behar, dated 25th June 1886, to
the Register to the Sudder Dewanny and Nizamut Adawlut, Fort William.

Answer to the 1st paragraph.*—-Iw the district of Behar, the courts would appear, by their
decisions, to have recognized generally the rights of masters over their slaves, to the extent
of enforcing any engagements voluntamly entered into by the parties, according to the cus-
tom of these parts, and provided that they be not repugnant to the feelings of a British judge.

Answer
 

* See Letter from the Law Commission, No. 1 of this Appendix.
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Answer to the 2d paragraph.*—In cases of complaints preferred by masters against their

slaves for absconding or contemptuous refusal to work, previous to causing the apprehension

of the slave, or requiring him to perform the service, magistrates have usually demanded proof

of the slave’s amenability, either documentary or by the slave’s admission ; in like manner in

instances of complaints instituted by slaves against their masters for expulsion or the ill-
treatment of themselvesortheir children. [n theformercase,themagistrate would not interfere,
except when the master had engaged to support the ejected individual. In the latter case, on
proof of ill-usage, the otficer, in awarding punishment, would regard the parties in the relative
position of parent and child, admitting the right of the former to correct, by moderate
chastisement, the misconduct or disobedience of the latter, but protecting the slave against
acts of cruelty inflicted by the master.

In cases when the slave might apply for emancipation, in consequence of maltreatment or

otherwise, it would be the duty of the functionary, I conceive, without reference to Hindoo

or Mahomedan law, to record the right of freedom to the applicant, upon the general

rinciple, that in the aksence of any specific rule or regulation, the courts are guided by

justice, equity and good conscience; which discretionary power would immediately dictate

the propriety of granting emancipation to the slave.

lam not aware of any cases in which less protection would be afforded to an injured

slave than to a free subject. ,

In practice, I believe, the courts of criminal judicature would not draw any distinction

in deciding upon cases of complaint brought by slaves against their masters, whether the

parties were of the Hindoo or Mussulman persuasion, and would dispose of such cases the
same as if a servant had complained against his master.

I have before stated, that I believe it to be the practice of the courts at Behar, generally,

to recognize the relationship of master and slave, to the extent only of enforcing such
written contracts or voluntary engagements as may exist between the parties; further

it has not been usual to draw any distinction in regard to the sect or religion of the parties

concerned.
I am led to suppose, that the construction of section 15, Regulation IV. of 1793, by the

Sudder Dewanny Adawlut, in the year 1798, is not generally understood to have reference

to criminal cases. I do not recollect any instances im which the spirit of the section above
quoted was considered to be the rule of guidance in disputes between masters and slaves.

n the contrary such cases would seem to have been judged according to equity andjustice ;
treating it as a case for which no specific rule existed.

Having briefly disposed of the queries suggested in Mr. Secretary Millett’s letter, I pro-
ceed to offer a few general remarks as to the state of slavery in the district of Behar.

Slavery, both among the Hindoos and Mussulmans, prevails to a considerable extent in

this district; it appears to be resorted to by the higher classes as a cheap mode of
increasing the number of their followers and attendants, and thereby adding to their

dignity and state; and the poor people find it a ready means of obtaining a certain liveli-

hood, and securing to themselves and families a comfortable asylum in seasons of calamity

and distress,
Among the Hindoos, the caste denominated “ Kuhars” are nearly all slaves. The Koor-

mies are also mostly slaves. There are many also among the Dhanook and Jessuar caste.
Among the Mussulmans, slavery is almost entirely confined to the Jolahah caste. But the
slaves of this persuasion are called indiscriminately “ Molazadas,” which properly applies

only to the descendants of slaves.
Slaves purchased are either employed as labourers or as menial servants; in the former

case, the farmer or landed proprietor tills his land and gathers his harvest at less expense;
and, as menials, the master ensures in his slaves greater fidelity. In years of distress

arising from calamities of season, the traffic in slaves by their parents is very considerable

in Behar. As long as the slave continues faithful to his master, he is fed, clothed, and

well-treated, and all religious ceremonies performed at the marriage or death of the slave

are detrayed by the owner, The offspring of a slave becomes the property of the master,

who is obliged to afford protection.
Slaves in Behar appear to be purchased either conditionally or unconditionally. They are

also taken on long and short leases; in the latter case, from 2 to 10 years; in the former, for

about 80 years. Mortgages are also common, and foreclosures applied for and obtained

from the courts. These contracts are usually attested by the cazies, and not unfrequently

registered in the courts.
The price of slaves varies according to their age and the nature of the service for which

they are purchased. The following are the average prices for which they are sold at
certain ages :—From 1 to 7 years about 10 rupees; from 8 to 14, about 35 rupees; from

15 to 30, about 50 rupees; from 31 to 50, about 30 rupees; from 51 to 60, about 12 rupees.

They are usually sold, both male and female, for ordinary purposes or general work, But

a slave girl, if young and handsome, and sold as a concubine, will fetch 100 or 200 rupees.
In order to acquaint the law commissioners of the nature of the cases regarding slave

adjudicated in the Mofussil courts, I have annexed an abstract of suits instituted in the civil

and criminal courts of Behar within the last 10 years, showing the entire number of com-

plaints preferred, and how they have been disposed of. It is a curious coincidence, that the
number instituted in the two courts should have been nearly the same.

ABSTRACT
 

26 * See Letter from the Law Commission, No. 1 of this Appendix.
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Assrract of Suits connected with SLavERy instituted in the Civil Courts at Behar, from 1825 to 1835, inclusive,
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Asstract of Caszs relating to Stavery preferred before the Criminal Courts at Behar, from 1825 to 1835 inclusive.
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Answer of Mr. C. Tucker, Commissioner of Patna, dated 12th September 1836, to the
Register of the Sudder Dewanny and Nizamut Adawlut, Fort William.

9. LrecreT that it is not in my power to furnish any information on the various topics

connected with the subject of slavery adverted to in the court’s orders. I have never sat in

a civil court since first entering on the public service, and have had no opportunity of

forming an opinion as to the system of slavery which obtains in this country. Magistrates

were prohibited taking cognizance of cases involving the question of right to a slave; and

I do not ever remember an instance of an application bemg made by a slave for redress

against his master for maltreatment. On general principles of equity, however, I should, as

a magistrate, entertain such cases, and proceed to their trial the same as if the applicant

were a freeman.

3. Under these circumstances I must at once plead my inability to supply any informa-
tion that could be of the least use to the court on this subject ; and in excuse for the delay

which has occurred in making this declaration, beg to state, that the court’s circular, of the

13th November last, reached me whilst on the move from Sarun to Gya, and in the confu-

sion of moving was mislaid, and only produced this day.

 

Answer of Mr. George James Morris, Judge of Patna,dated 24th September 1836, to the

Register to the Courts of Sudder Dewanny and Nizamut Adawlut, Fort William.

9. Since the period I have held charge of my present office at Patna, no cases connected

with slavery, whether immediately for the right of property in slaves by sale, bequest or
succession, or indirectly in the course of enforcing decrees of court, have come before me,
although allusions to sucha status as actually existing are of frequent occurrence. No cri-

minal prosecutions arising out of maltreatment of slaves, or of disputes for the right of
possessing them, have ever found their way into the sessions court; and I have reason to
believe, that the records of the magistrate’s kutcherry will be found to be equally free
from them. The system of buying and selling slaves, if it prevails at all in this district, is

not, as it were, openly legalized, as far as an avowed custom and unforbidden practice can
legalize it. The cazees, too, I am informed, do not consider themselves at liberty to authen-

ticate instruments for the conveyance of property in slaves. In the distnct of Shahabad,

where I was last stationed, cases of slavery were also very rare. In Behar, on the con-

trary, where I held office for nearly five years, claims and actions for slaves were as com-
mon as those for any other description of property; and very many disputes came to be

settled before the magistrate, by whom, in questions of disputed right, the matter was sum-
marily disposed of, by setting the alleged slave at large on security; while the party claiming
to be the master was bound over to bringa civil suit within a given time to prove the right.
As many such claims had been tried and adjudged by me, I wished, therefore, before pro-
ceeding to answer the particular questions proposed by the law commission, to refer to my
notes of such trials. This advantage I have missed, the note books having been made over

to my successor (Mr. Dent), who is at present absent from India. As far, however, as

memory will serve me, I will state the practical results to which, in the course of my expe-
rience In adjudicating such cases, I was brought. ;

3. I will first of all observe, generally, that nothing could have been more loose or-uncer-
tain than the practice in regard to rights claimed or exercised over slaves. I have never
been able to trave the rules that were recognized and acted upon to any principle of law,
whether Mahomedan or Hindoo. Local prescriptive usage, modified and limited by occa-
sional edicts issued by the civil authorities to guard against particular abuses, seems to have
been the only law to which either party, whether master or slave, looked up. In the

usages which had thus become conmon ‘and binding, certain principles of natural equity
were more or less discernible; for instance, the right of disposing by sale of infant off-

spring, male or female, rested exclusively with the mother, or, failing her, with the maternal
grandmother. The father or other relations on his side had no suchright of disposal; nor
is his consent even deemed indispensable to the validity of the sale. This custom applies ~
mainly to two large castes, viz. the Kahars and a tribe of Koormees, who, as a body, are all
counted as slaves immemorially; though it may happen that some few, here and there, being

accidentally free, do sell their own children. In all other cases the children are the pro-

perty of the parents’ master. By degrees the practice referred to seems to have become
pretty general throughout Behar, é.e., whether the parents are reputed free or otherwise,
no sale of children appears to be recognized as valid to which the mother, or her mother, has
not in some way been made a party; and even in cases of sale of slaves, the undoubted

property of the person selling them, it is customary, in order to give greater validity to the

sale, to procure the assent of the mother, or her attestation to the instrument of sale.
Ht seems to be generally admitted, that, to make the sale of a person born of free parents
valid, such sale should have been made under circumstances of distress, such as dearth and
the like, and that the party sold be an infant or of immature age. Another point to be
remarked in connexion with slavery usages is this, that the deeds and titles under
which the owners in Behar profess to hold their slaves are not, generally at least, bills of

sale (qibaleh bye), but simply leases (ijarehnamah) or assignment of person and services for
a fixed term (90 years), or, in other words, for the natural life. Now, upon this, two ques-
tions naturally arise ; 1st. Is such lease or mortgage redeemable by payment of the money
advanced on the person sold reaching maturity, and wishing to release himself from

262. bondage ?
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bondage? 2d. Can such instrument give any thing more than a life interest in the thin
sold, or can it convey any right over the offspring of the person sold or leased out?
Cases which turned upon the first of these questions have come before me judicially; and
where there was no express condition in bar of it, and the mortgage had not been fore
closed, I have allowed the person who was sold to bea slave, in childhood, to redeem his or
her freedom, on payment of the principal sum advanced, with interest. I do not call to
mind having adjudged any claim in which the second case I have put was involved in the
point at issue.

4. What has been stated above partly meets some of the questions proposed by the law
commissioners in regard to the practice of the civil and criminal courts. 1 will now proceed
briefly to answer those questions in the order in which they are put.
Answer to the 1st question.*—When the sale or other conveyance is valid and complete

the legal right so acquired extends to the persons and property of the slaves themselves
and of their offspring, supposing both parents to belong to one and the same master. Butif
they belong to different owners, then the children are the exclusive property of the proprietor
of the mother. The proprietary right of the master in regard to the use, loan and sale of
his slave is the same as over any other kind of personal property. If the slave be hired
out, his earnings while in service belong to his master; if he runs away, he can be brought
back and restored to his nfaster; and the party sheltering or enticing such runaway slave
can be sued for damages for loss of service.
Answer to the 2d question.*—According to the Mahomedan notions, founded on the pre-

cepts of their law, the purchase of a slave for unlawful purposes, such as prostitution,
thieving, &c., makes such sale null and void. If, therefore, unlawful or improper service be
exacted from a slave by his master, he can, under that law, claim his release. So far,
then, from the relation of master and slave justifying acts in themselves illegal and punish-
able, such acts go of themselves to dispute the relation, How far this principle may in
practice be acted upon, I will not take upon myself to say. I have ina civil action givena
slave his freedom, or, in other words, dismissed the claim ofthe master, when acts of cruelty
and hard usage were established against the latter, believing that | was not acting cun-
trary to the Mahomedan law, and strictly in accordance with the principles of justice and
equity, which, by the regulations, in cases not specifically provided for, were to form my rule
of conduct. The principle upon which slavery of persons, not infidels or taken in battle, is
justified by Mahomedan law and practice, is simply to preserve life. If, therefore, the
master will not feed or provide for his slave, or otherwise by carelessness or neglect endanger
his life, the avoidance of the obligation on the side of the master will form a legal
ground for emancipating the slave. Cases of this description I have never met with. In
ordinary practice, slaves complaining against their masters will receive from magistrates the
same protection as would be shown towards parties not standing in that relation; and the
degree of punishment would be determined according to the mitigating or aggravating
circumstances to be found in the case itself, without reference to such relative position.
Slight chastisement, inflicted by a master on his slave, in like manner as ona child or servant,
would certainly be looked upon as a venial offence. But, in point of fact, such cases never
find their way into court; itisonly habitually hard and cruel usage that forces a slave to run
away, and even then he is rarely the first to complain. The indulgences to Mussulman
slaves, referred to at the end of this query, are in practice never recognized or acted upon.
Answer to the 3d question.*—In the case supposed, no distinction is ever made by civil

and criminal courts between slaves and free persons. The status of the former has never,
to the best of my knowledge, operated to exclude them from claiming protection of their
natural rights, whenever those rights, whether as regards person or property, were infringed
by any wrong-doers not being their masters. If any thing, the complaints of persons se
aggrieved would at first sight be more favourably viewed from the natural leaning towards
the weaker party.

5. In summing up, then, what has gone before, and referring moreover to the doubtful
points put in the 2d and 4th paragraphs of Mr. Millett’s letter, it will appear that civil and
criminal courts have hitherto afforded remedy to slaves for injuries, whether affecting persons
or property, not according to the strict letter of Hindoo or Mahomedan law, but according
to the laws of custom and equity; for this simple reason, that parties so complaining, whe-
ther master or slave, have never pleaded to have the provisions of either law enforced.

6. In the case supposed in the concluding paragraph of that letter, the decision would,
I presume, be governed by the law to which the defendant was subject. In the other cases
the right of ownership would depend upon the validity of the title acquired by the pur~
chaser, upon whom the onus of' proof would fall to show that the slave was the child of
Hindoo or Mahomedan parents, or was otherwise legally the property of the party from
whom he was purchased.
 

Answer of Mr. W. R. Jennings, Magistrate, City of Patna, dated 13th August 1836,
to the Register of the Sudder Dewanny and Nizamut Adawlut, Fort William.

I wave the honour to submit a statement, showing the several cases of slavery which
have been brought before this court from November 1828 to June 1835, which are all that
are traceable among the records of this office.

2. Youwill observe there is but oneinstance of a slave having been punished for desert-
ing from her master’s house with property, and again made over to him.

STATEMENT

* See Letter from the Law Commission, No. 1 of this Appendix.
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SratemeNt of Cases of Savery before the Magistrate of Patna, from November 1828 to June 1838.
 

 

 

 

 

 

 

; By whom Tried Date

Names of the Parties. Charge. and of Substance of Order.
Order passed. Order.

Moossamut Mobarukh Kud- -- Cruelty by burn-| - - Mr. R. Neave,|26 Nov. 1828| - - The slave ordered to go where

dum, slave, ing body. acting magistrate. she pleased, and the mistress not

versus . to make any resistance ; and if

Moossamut Khanumjee, mis- she has any claim, she is at liberty

tress. to sue in the Dewanny Adawlut.

Moossamut Mobarukh Kud-| - - Eloping from the | - - Mr. H. Scott, | 17 June 1830] - - The slaves ordered to go where

dum and Moossamut| house of their mas-| assistant magis- they pleased.

Nunnhee, slaves of Mirza| ter. trate.

Nujjuf Ullee Khan.

Moossamut Poonesh, slave, | - - Fettering the| -- Mr. T. C. Scott,| 14 July 1830] - ~ The defendants released, and
versus slave. officiating magis- the slave ordered to remain

Wife of Lolsah Tewaree and trate. where she pleased.

Debeechurn, her son-in-

law.

Bolukram Pondry, master, | -- Eloping from the|- - Mr. T. C. Scott, | 8 Aug. 1835| -- The slaves were imprisoned

versus

Moossamut Murrucheah and

Moossamut § Lounghee,
slaves.

house of their mas-
ter with property.

ofiiciating magis-
trate.

14 days without labour, and
then they were made over to
their master.

 

Moossamut Etro and Moossa-
mut Mooskee, slaves,

versus
Moossamut Jonnee Begum
and Moossamut Doolhin-
jon, mistresses.

- - Beating and
cruelty by burning
body.

-- Mr. J. C. Dick,
officiating magis-
trate.

18 July 1835 --The slaves were ordered to
remain where they pleased, and
mochulka taken from Moossa-
mut Jonnee Begum not to oppress
the slaves.

 

Moossamut. Wolauety Kha-
num, mistress,

versus
Moossamut Hosenneah, slave. - - Accusation of

theft of jewels and
elopement.  - - Principal Sud-

der Ameen Ujod-
heapershaud Te-
waree.  5 June 1835  - - The plaintiff having failed

to attend the court, the case was
struck off the number, and the
slave ordered to remain where
she pleased.

 

Answer of Mr. J.Hawkins, Officiating Judge, Zillah Shahabad, dated 4th July 1836, to No. 77.

the Register to the Court of Nizamut Adawlut, Fort William.

I never had a case of slavery before me during the whole of the time I have been in the

service ; nor did any system of slavery prevail in any district in which [ have been employed,
with the exception of that in which I at present hold office.

2. Such being the case, [ can only state to the court how I should co
to act on being called upon to decide cases of th
courts to administer to the natives their own laws,

recognize the rights of masters over slaves and their property,

e nature alluded to.
[ should consider myself compelled to

agreeably to the Hindoo

nsider it necessary
Bound as are our

and Mahomedan laws, as the case may be, provided that no nent was claimed incon-

sistent with the proper,
with reference to the secon

that is, kind treatment of the slave: and

d and third paragraphs of the letter of the secretary to the legis-
should, therefore, say,

lative council, that 1 would mete out the same justice to slaves that I would to other persons,
and consider the master responsible and punisha
as if those acts were committed against persons in w

3. In reply to the concluding
that I would not support the c
according to the Hindoo law, the slavery is le
illegal, and vice versd, unless expressly dir
of slavery to the narrowest legal limits, an
the law the claimant would desire to have ad
questions of a civil nature pronounces to be illegal.
recognize the claim of any other than a Hindoo or Mussul
slaves.

ANSWER of Mr. T. Sandys, Magistra
Register of the Courts of Sudder

2. TuErx can only be one grand principle of practice avowedly re
of justice, “ that they are accessible to slaves as well as freemen,

would never permit the plea of proprietary right to be urged in defence of oppression.”

262,

paragraph of the secretary’s letter,
laim of a Mussulman master over a Hindoo slave, when,

gal, but according to the Mahomedan law,
I would restrict the system

d I would not support a claim to property which

ministered to him in the decision of all other
Upon the same principle, I would not

man toa right of property in

ected to the contrary.

 

te of Zillah Shahabad, dated 9th July 1836, to the

Dewanny and Nizamut Adawlut, Fort William.

ble for acts of cruelty to the same extent
hom he possessed no right of property.

I do not hesitate to say,

No. 78.

cognized in all our courts
and a British magistrate

But
it
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it is questionable how far the slave, from his peculiar position (doubly enslaved by his
abject and wilful submission in the first instance, and in succeeding generations rendered
famitiar by the distinction of caste and domestic education), will allowhimself to make the
court accessible to himself. . oo,

3. Importation of slaves by sea can exercise no influence in this district, either with
regard to its geographical position or the state of bondage as it obtains in these provinces,
That by land, also, cannot be termed importation; 1t confines itself, as within its own boun-
daries, simply to transactions of purchase, mortgage or exchange with the neighbouring
districts. Slavery, therefore, as it exists here, is purely domestic, bad even as this most
favourable view of slavery may be. The castes who generally engage or sell themselves as
slaves are—

MussuLMans. Hrnpoos.
1. Jolaha. 1. Kuhar.
2. Dhoonnia. ; 2, Koormee.
3. Dome, either Mussulman or Hindco. s. Dhanook. Seldom except under

5. Buruhee. emergency.

The subject may be simply viewed as a mortgage of personal services for life, or 70 years,
instead of daily labour at daily hire, the castes engaging being of the lowest labouring
classes, their liberty in outward respects being without restraint, their employment house-
hold and domestic. The cheapness of the system compared to hired service, independent
of other considerations, strongly prejudices the native master in its favour. On the other
hand, the slave is saleable as other kinds of property, being constantly liable to mortgage
or sale, and is frequently made the subject of litigation in the civil courts, which decree
accordingly. The slave does not appear to possess the power of re-purchasing his liberty,
and his release, at any time or under any circumstances, seems to remain optional with the
master, Once a slave, whatever he has or may gain is his master’s. Hence the speculation
and value attached to the system. The children remain with the mother; nor does the
father or the master exercise any right of property over them. ‘This is the description of
slavery, as I understand, ruled by the court’s circular order, No. 141, wherein the court
observe, “that any part of Regulation X. of 1811, is not applicable to sale of slaves not
imported into the British territories.”

4. Under the foregoing circumstances, cases between the master and slave, and slave
and master, do not frequently come before the criminal court, the greater number of minor
offences consisting of complaints of runaways, “thieving,” or on mortgage or sale taking
place, the slave endeavouring to avoid the exchange and obtain his release by questioning the
right of bondage. But, particularly to notice serious cases as affecting the personal pro-
tection of the slave, a reference to the records of this office from 1816 to 1836 assures me,
that no case of simple maltreatment, slave versus master, master versus slave, or a single
instance of heinous charge on either side, has occurred.

5. With regard to the reference to section 9, Regulation VII. of 1832, I understand thata
Hindoo or Mussulman slave is regulated by the usages and practices of his own caste, and
not by the law of his master. This, I believe, is a mutual understanding. Itis not impro-
bable that European and East Indian subjects may employ slaves of this description, and
who, under this modified system of bondage or engagement, and with the tacit consent of
the slave, exercise just as much right and property over him as the Hindoo or Mussulman
master; though, were the point contested in court, in my humble opinion, I should be
justified, on moral grounds, and authorized by the spirit of British government, in eman-
cipating the poor ignorant bondsman from such aslavery out of the hands of this class of
subjects.
 

Answer of Mr. T. R. Davidson, Officiating Civil and Session Judge of Zillah Sarun,
dated 17th September 1836, to the Register of the Sudder Dewanny and Nizamut
Adawlut, Fort William.

Since February 1833, I have officiated as judge in five districts, Ramghur, Etawah, Behar,
Shahabad and Sarun, and it must be evident to the court of Sudder Dewanny Adawlut
that I have scarcely had time to make myself acquainted with the system of slavery pre-
vailing in each or any of these zillahs. Mr. G.T: Morris, the judge of Patna, will have
placed before the court the result of his long experience in Behar, and, from the character
which he bears for ability and habits of reflection, his suggestions and observations on the
system of slavery in that district cannot but prove most available. I the less regret, there-
fore, having destroyed my notes of cases which came before me when I officiated for a short
period as judge of Ramghur and Behar; and, to the best of my recollection, in no other
district has a case of slavery ever come before me.

 

Answer of Mr. Luke, Officiating Magistrate of Zillah Sarun, dated 15th September 1836,
to the Register of the Sudder Dewanny and Nizamut Adawlut, Fort William.

_2. Tue‘rights of masters over their slaves do not appear to have been recognized in this
district; an » as more immediately connected with the magistrate’s office, the recordsof
this sherishta do not furnish a single instance where the plaintiff and defendant stood A

the
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the relation of master and slave; from which it may be inferred, that if ever slaves have

claimed the protection of this court, their grievances have met with such redress as the

regulations would have afforded to free-born subjects.

3. During my experience, it has never fallen to my lot to try a case in which master and

slave were the parties concerned; were, however, such a case to come before me, I should

be guided by the nature of the evidence of the witnesses, without reference to any relation

existing between the parties as master and slave, and should award such punishment as the

provisions of the regulations might authorize.

 

Answer of Mr. T. J. Dashwood, Judge. Zillah Tirhoot, dated 5th February 1836, to
the Register of the Sudder Dewanny Adawlut, Fort William.

3. Tue higher ranks of Hindoos invariably keep a number of slaves, and the rajah of

Durbhunga, the principal person in the district, has probably several hundreds of them in

his family.

4. Brahmins, Rajpoots, and even Kaiets have them according to their means, and most

of the rich Mussulmans also retain them. Slavery, however, in this country is not to be

compared with that in the West Indies or America, and the ideas and prejudices regarding

it which exist in Europe ought to be laid aside in considering the question here. I have no

knowledge of the system in the western provinces, but in this district slavery is almost, if

not entirely, confined to domestic slavery. The slaves are in constant attendance on their

masters, and are employed in cleaning the house, bringing water for ablution and the use of

the family, dressing the food, and performing whatever services may be required about the

house; and in return they get their food, clothing and lodging from their master, by whom

also the expenses incurred at their marriages and funeral ceremonies are paid. ‘They are

rarely, or |may say never, engaged in tillage of the ground on their own account, but are

sometimes employed in the cultivation of the private lands held by their master.

5. If they have the opportunity of saving money or other property on their own account,

it is entirely at their own disposal, and their master has no control over it, or the power of

disposing of it contrary to their wishes. They are generally the most favoured servants of

the family, and trusted in preference to others in important matters, and are also employed

as gomestas, and managers of the estates and property ata distance from the residence of

their masters.

6. No implements of terror or punishment are required for them ; and, to all appearance,

and, I believe, in fact, they are better off and happier than the common ryots of the

country and other natives of the lower castes and rank of life. It cannot, however, be

denied, that in the literal meaning of the word they are slaves; their masters have the

power of buying and selling them, and they have not the power of emancipating them-

selves. From the good treatment they receive, few would probably wish for emancipation ;

but were they to desire it, they have not the: power of obtaining it, except from their master’s

pleasure and gift. The purchase and sale of slavesis common, but is entirely confined to the

limits of the district, or rather to the immediate neighbourhood of their master’s residence.

He would never attempt to sell a slave out of Tirhoot, and were he to do it, the slave would

not remain with the purchaser, but abscond in a short time, and return to some part of Tir-

hoot. It is not in my power to give a reason for this fact, but I have been given to under-

stand that such has invariably been the custom and the result of every attempt to evade it.

The marriage expenses of the slaves are, as I said above, at the cost of the master. It is

generally contracted with some other slave in the neighbourhood, and the parties continue

to reside with and serve their respective masters.

7. With regard to the issue of the marriage, the rule is, that every male child born shall

belong to and be the slave of his father’s master, but the female children born are not

necessarily slaves, and may, on arriving at mature age, marry as they please; but they are

generally disposed of by their parents by some agreement at the time of marriage, which

is never disputed, and they continue slaves. There is another custom prevalent in the dis-

trict, viz. men of the lower castes (as Coormee, Dhanuk, &c., but freemen) letting them-

selves out by deed for a term of years, and selling any progeny that they may have as

slaves for life. Poverty and inability to provide for themselves is the usual reason assigned

in these kinds of deeds, and the term is generally 70 or 80 years, which is equivalent to

their whole life, as the parties have already arrived at years of maturity.

8. I enclose for the inspection of the court, copies of ‘some* deeds of this kind, some

regularly drawn out by the cazee; and, I believe, that it is this way that Mahomedans

mostly obtain their slaves to make their purchases legal.

9. I now come to the specific questions in Mr. Millett’s letter. I have above stated, that

the master has no power over the property acquired by the slave; and as to his right over

his person, he has, by the native laws, the power of correction, as a master would have in

England over his apprentice ; but he would be liable to punishment equally there and here

for any acts of cruelty. I have never had any complaints of the kind before me at the ses-

sions: but I would not, nor do I conceive that any court would, admit the plea of being

the master as a justification, or cause of mitigation of punishment, for premeditatedacts of

, cruelty.

 

- * Translated in the Law Commission ; see p. 927.
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cruelty. Against other wrong-doers than theirmasters, slaves would of course receive the
same protection as other persons from every court in the country.

10. The clause in Regulation IV. of 1793, directing the courts to adhere to the Hindoo
and Mussulman laws, refers to civil rights only; and under them the courts would be
bound, and do receive claims for the proprietary right over slaves. In the criminalcourts,
we took for our guide the Mussulman law only, which had prevailed for years under our
predecessors in the government of the country. That being the case, the Hindoo would
not be allowed to claim exemption under the Hindoo law for his criminal acts, as suggested
in the fourth paragraph of Mr. Millett’s letter, and he would be tried under the Mussulman
law. We have tempered the severity of that law by some specific enactments; but every
criminal act cannot be specifically defined and its penalty awarded; and the ruling autho-
rities had under the Mahomedan law a general discretionary power, to which our govern-
ment succeeded.

11. Our ideas of justice and equity are different from theirs; and it was, I imagine,
under that authority that the Nizamut Adawlut were guided, in punishing the mistress and
emancipating the slave Zuhoorun. She might not be entitled to emancipation by the letter
of the law; but, with our ideas ofjustice, she was entitled to protection as muchas any free
person, and the court had no means of giving to her that security for the future, except by
emancipating her from the power of her mistress. Cases similar to those mentioned in the
fitth paragraph of the letter must be very rare, as a Hindoo, on account of his caste, could
only keep a Mussulman slave for out-door work; but they may occur, and the custom of
the country would be a sufficient authority to the court to receive such claims. A British-
born subject could not, however, well be allowed to claim a slave, as I imagine that he
could be punished in the supreme court for having purchased him; and therefore a court
could not well decree a slave to him at one moment, and then, in the next, send him down to
be tried criminally for having him. But foreigners, residing in the Mofussil, who are not
subject to the supreme court, but to our courts, might, under the laws of the country, claim
a slave; at least I see no prohibition against it.

12. There are no other questions to reply to; but, before I conclude, I must add a few
other remarks on the subject. However much we may be anxious to remove every mark of
slavery, and though it exists in the mildest form, it is the duty of government to attempt
it; yet care must be taken that we do not cause a greater evil than that which now exists.
There is here no forcible abduction of the slave from his native soil, nor any of the severities
said to be elsewhere practised, used towards him.

13. We ought not, therefore, to be urged on by mere motives of philanthropy to rash
and hasty measures, but should take into consideration the general condition of the inha-
bitants of the country. Whatever may have been the origin of slavery here, [ am con-
vinced that their number is now kept up solely from the poverty of the lower classes. Their
poverty is at all times great; but in seasons of scarcity, or even a partial failure of crops, the
difficulty of providing for their families is much enhanced; and it is then that they sell
themselves and their children to obtain immediate support. The total prohibition, there-
fore, of every kind of transfer would, I fear, at such seasons, occasion the sacrifice of many
hves from starvation, if not lead to the commission of the murder of children, from want of
means for their support. We must therefore wait patiently for the further improvement of
the country, and increase of the means of subsistence for its inhabitants, before we can
entirely prohibit slavery. But we may attempt to regulate it, and abolish it by degrees,
by preventing great additions being made to the number of slaves hereafter. This,I think,
might be managed by regulating the practice above mentioned, of men letting themselves
out, and introducing a system of hiring in lieu of sale.

14. In one of the accompanying deeds, a man, being of age, lets himself out for 80 years,
which is equivalent to his whole life, and sells his unborn heirs for ever. A man may have
an abstract right to sell himself for life, and, in order to provide for his children then living,
some latitude may perhaps be allowed him; but he can have no right to dispose of his
unborn heirs for ever. All clauses regarding the unborn, might, I think, be at once pro-
hibited and declared illegal. With regard to the man himself and his living children, the
case is different; but, even with them, slavery for their whole life is too great a price to pay
for relief from a temporary distress and difficulty. In my opinion, therefore, all sales or
leases for life should be prohibited, but grown-up persons permitted to let themselves out
on lease for seven or ten years, with liberty of renewing it at the close of every lease
Children are generally infants when sold, so that they cannot be of any service to thepur-
chaser for many years after he has had them, and clothed and fed them. He is therefore enti-
tled to some remuneration, or to their services, after they have reached an age capable of
serving him in some way or other. J would therefore give power to the parent to dispose
of, or let the child out on lease; if under 10 years of age, for a period of 15 years, and if
above 10, for 10 years, at the close of which period they would be of age, and able to earn
their own livelihood in freedom, if so inclined; if not, they may let themselves out again as
all grown-up persons would be allowed to do. I fear that we cannot interfere with those now
in slavery, beyond extending the above clauses regarding children to be offspring of the pre-
sent slaves, and giving them the period of 10 or 15 years, according to their age, from the
date when the Act took effect ; and thus much we might do without much injustice to their
owners.

15. A register should be kept in each police division ofall slaves within it, and a copy of
the entries sent monthly to the magistrate’s office, where a general register should be eps

- an
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and every slaveafter the passing oftheAct should be entitled to his freedom, unless his

name and that of his master be duly registered, and the period of his lease entered in it.

By these means, we should give an opportunity of emancipating themselves to those who

wish for their freedom, and thus by degrees lessen the number of slaves, and still not pre-

yent the poorer natives from preserving the lives of their children, or their own, in time of

distress. Parents would probably, if their own circumstances were improved, take back

their children, or persuade them to emancipate themselves; and, at any rate, if neither of

them wish for their freedom, they would become the hired servants, in lieu of being abso-

lute slaves, and after a time, though perhaps a distant one, slavery would die of itself, and

become extinct without injury or injustice having been done to any one.

Three Forms enclosed in the foregoing Letter.*

ist. I,Jumuni (a female Muslim), am destitute ofmeans of support and in debt. On that

account, in consideration of 75 rupees received from A. (Hindoo landholder), I have let out in

hire my son, C., aged seven, and daughter, D., aged eight, years, during the’ term of 80

years ending 1320 Fussly. 1 engage and covenant that the said parties so let out in hire,

receiving support, shall attend and render servile services to the said hirer. They shall not

be recusant; and without his leave shall go nowhere, nor shall they run away during the

term. Every child begotten or produced by the said hired personsshall be the property of

the hirer; so also their remotest descendants who may hereafter be born. NeitherI nor my

said children shall oppose or object on any account. Therefore have I written this deed of

hire for80 years. Dated 30th August 1832, corresponding with 14th Chyt, 1239 Fussly.

od. 1, A. B. (a male Kurmi), aged 26, am in want of necessaries of life and involved in

debt, and have received eight rupees from C. (Hindoo), wakil of the zillah court of Tirhoot,

and let myself out to him to serve him for 85 years. I covenant and promise night and day

to attend on the said hirer. All my lineal children who may be born hereafter will be the

right of the hirer; and so also must their remotest descendants, to be born, attend and serve

the hirer and his heirs. Hereafter, neither I nor my heirs, who shall be born hereafter, will

make any claim, let or obstruction whatsoever. This, then, is written as a deed of lease.

Dated 30th March 1832.

3d. Cause of writing these lines is this. A. B. (a Mushm weaver), ofsound and disposing

mind, appeared before me+ at my office this day. He voluntarily confessed and acknow-

ledged thus: “1 could not, from poverty, support and feed my daughter, C., aged nine

years; sbe was in danger of dying. Therefore, in consideration of five rupees, of full

weight, duly received, I have let her out in hire for 74 years, ending Fussly 1302, to D.

(a Muslim). It is necessary that the said C. should attend night and day on the said hirer,

obeying orders and rendering services of a slave. Without leave of the hirer she is not to

go any where, nor infringe his order. The hirer must support her. Her progeny and

descendants, born within the term of the lease, will belong by way of profit to the hirer and

his heirs. Hereafter they will attend on him as slaves. I shall have no claim on him for

the party hired, or her offspring, on account ofnon-payment of said sum or any other account

whatsoever. Therefore, these words have been written as a deed of hire to be used when

occasion may require. Dated 14th of Maug, 1228 Fussly.”

 

Answer of Mr. G. Gough, Officiating Additional Judge, Zillah Tirhoot, dated 24th

February 1836, to the Register to the Sudder Dewanny and Nizamut Adawlut, Fort

William.

2, My residence in this district has been so very limited, that I am unable to make any

remarks on the system of slavery peculiar to this part of the country; but, considering the

question generally, so far as the subject of slavery has come undermy observation, I have

always found that slavery, as it exists within the Company’s territories, is of a far milder

form’ than that which is in force in other countries, or is generally imagined, under the term

“ slavery,” by those who have not had local experience of the fact.

3. Slavery exists to a very great extent in India, and almost every zemindar possesses

slaves according to his means. These, however, are not the degraded individuals which that

term is understood usually to denominate. I have invariably observed that the slaves are

the most favoured and trusted servants of their masters, generally engaged in domestic duties,

and frequently intrusted with the most confidential employments, in many instances, indeed,

appearing more as members of their master’s family than as absolute slaves. The master

possesses a proprietary right over the person of his slave, which is recognized in the courts ;

but the sale and transfer of slaves from one master to another is not of very frequent occur-

rence, and never takes place when the parties live in distant parts of the country.

4. The natives of India do not look upon slavery with the same degree of repugnance

with which it is regarded in other countries; and individuals of the poorer classes are

frequently found willing to sell themselves, either conditionally for a certain number of years,

or otherwise. And in seasons of scarcity and distress they readily avail themselves of such

a mode of providing subsistence and comfort for themselves and offspring. No instance has
ever

6 * See para. 8 of this Letter, p. 324. + Pergunnah Cazzi, who attests.
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ever come under my knowledge where a slave was reduced to that condition by any violent
means. Modifications in regard to slavery may be beneficially introduced, particularly in
limiting the power of the parents in the sale of their children, and restricting the period of
bondage in such cases to certain limits. But great caution and consideration ought to be
exercised before deciding upon the total prohibition of slavery, if such a measure be in
contemplation.

5. With reference to the points questioned in Mr. Millett’s letter, to the address of the
register to the Sudder Dewanny and Nizamut Adawlut, of the Agra presidency, I would
observe, that the master is considered as possessing a proprietary right over the person of
his slave; but no sale or traffic is permitted whereby the slave would be transported to any
distant or foreign country. The master does not possess any proprietary right in whatever
property the slave may have accumulated, who is at liberty to dispose of such propertyas he
pleases.

6. The master is never considered as possessing power to inflict such punishment on his
slave as would be considered just ground of complaint had it been inflicted by another; and
slaves are always afforded protection where cruelty and hard usage appear. "No cases have
ever come under my cognizance where slaves were afforded less protection than free persons
against other wrong-doers than their masters.

7. Iam not aware of any express law bearing on the point discussed in the 4th paragraph
of Mr. Millett’s letter; but 1 conceive that a magistrate would be fully warranted, by the
general discretionary power vested in him, in taking cognizance of the maltreatment of a
Hindoo slave by his Hindoo master.

8. With reference to the 5th paragraph of the letter above alluded to, I imagine that the
courts would be guided by the general custom of the country in regard to slavery, and there-
fore support the claim of a Mussulman master to his Hindoo slave, and vice versd. But
as those customs are not exactly applicable to British-born subjects, I should not think
that claims preferred by such individuals to proprietary rights in slaves would be recog-
nized.

 

Answer of Mr. J, E. Wilkinson, Magistrate of Tirhoot, dated 17th February 1836, to the
Register to the Nizamut Adawlut, Fort William.

On my return to the station from leave of absence, I found, amongst letters unanswered,
one from your office regarding the system of slavery, and have the honour accordingly to
ubserve, that since [ assumed charge of the magistrate’s office of this district, there have
not been any cases connected with slaves brought before me; there are, however, slaves in
almost every family (Hindoos and Mahomedans) of any respectability in the district; that

mastersconceive they possess a right to punish refractory slaves with moderation; that a slave
running away may be brought back ; and that, on complaints being made to the magistrate,
the deserter may be made over to the master; that male slaves, born in the family of a
Mussulman or Hindoo, become the property of the master of the father, and are fed and
clothed as other slaves; that female slaves may be married out of the family to any one the
parents choose; that disputes between two or more parties about a slave may be adjusted by
the institution of a regular suit in the civil court, the same as for landed property; and
that slaves may be bought and sold, as every other description of property within the dis-
trict, bya conditional deed of sale, termed amongst Hindoos “ purm bhuttur,” and amongst
Mussulmans, “ ijaranamah.”

 

Answer of Mr. H. B. Harington, Officiating Register, Allahabad Sudder Dewanny and
Nizamut Adawlut, dated 18th March 1836, to the Secretary of the Indian Law Commis-
sioners, Fort William.

3. From the returns herewith forwarded, it will be observed, that throughout the western
provinces slavery, in the legal acceptation of the term, existsin a very limited extent, and
that in several of the districts it is scarcely known atall, while the whole of the authorities,
civil and criminal, unite in bearing testimony to the mildness of its form where it stillpre-
vails, and to the generally happy and comfortable condition of the slaves in thoseplaces,
their situation being little inferior to that of other menial servants. Indeed, in someparts
of the country, the relationship existing between them and their masters is described as
resembling that between parent and child. These circumstances, added to our well-known
abhorrence of the system generally, the repugnance of our courts to enforce claims of every
description to compulsory service, and the rules by which, when cases of that nature have
come judicially before them, they would appear to have invariably been guided, never to
countenance the servitude of any individual, unless there was full and sufficient proof that,
according to the strict interpretation of the law, he was legally a slave, suiliciently account
for the very few instances in which recourse has been had to the courts by masters, on the
one hand, to recover the possession or to compel the services of their slaves, and hy slaves,
on the other, complaining of ill-treatment on the part of their masters, or suing to obtain
their freedom. And hence it happens that the mujority of the local officers who have been
consulted on this occasion are unable to support their opinions by any facts which have

come
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come within their own experience. The same remark applies equally to the court of

Sudder Dewanny Adawlut for these provinces. None of the cases made over to it at the

time of its establishment in 1832, or on the abolition of the courts of appeal, involv-

ing claims of the nature of those alluded to in your letter, nor have any such been since

instituted.

4. The substance of the replies received from the local authorities on the several points

under inquiry (subject to some few exceptions, which do not appear of sufficient importance

to require separate notice) may be thusbriefly summed up:

As regards the first point, that the criminal courts practically acknowledge no legal right

in the master over either the person or property of his slave, but that, considering them-

selvesprecluded, as in all othermatters of a civil nature, from taking cognizance of cases

involving claims of this description, their ordinary practice is to refer the parties to the civil

court for redress.
On the second point, that the spirit of the rule for the observance of the Hindoo and Ma-

homedan laws having been expressly declared applicable to cases of slavery, the civil courts

consider that no option is left to them in the matter, but that they are bound to recognize in

practice the claim of the master to the possession and services of his slave, and his legal

right to dispose of him either by sale, gift or otherwise. It is also generally acknowledged,

in practice, that a slave, whether Hindoo or Mahomedan, can possess no property in his

own right, and that whatever may fall to him by inheritance; gift or otherwise, as well as every

thing that he may acquire by means ofhis own labour and exertions, becomes and is necessarily

the property of his master.
As respects the third point noticed in your letter, that although the Mahomedan law per-

mits the master to correct his slave with moderation, the code by which the magistrates and

other criminal authorities are required to regulate their proceedings does not recognize any

such power; and as the regulations of government draw no distinction between the slave and

freeman in criminal matters, but place them both ona level; it is the practice of the courts,

following the principles of equal justice, to treat them both alike, affording them equal pro-

tection and equal redress whenever they come before them, and whether they stand in the

relation of master and slave to each other or not.

It has already been stated, that, in practice, the criminal courts do not acknowledge any

legal right in the owner over the person and property of his slave, whom they view in the

light of any other servant, and treat accordingly; nor do they consider themselves compe-

tent to render a master any assistance in recovering a slave who may have absconded or been

inveigled from his service, and they reject accordingly all applications to that effect by

whomsoever preferred.
A case in point the court observe occurred at Furruckabad in the year 1816, in which

the magistrate having, from a mistaken notion of his duty, compelled the return to her

mistress Of a girl purchased when an infant byaprostitute, it was ruled by the court at

Calcutta that he had exceeded his competency, and he was cautioned against having

recourse to that mode of proceeding in future. Copies of the correspondence which took

place on the occasion are herewith forwarded for the information of the law commis-

sioners.
The three preceding paragraphs fully answer the fourth point noticed in your letter.

With respect to the case of Nujoom-oon-nissa, which has attracted the notice of the law

commissioners, the court observe, that the order directing her emancipation was passed by

the court of Nizamut Adawlut at Fort William; and as they have not the proceedings in

the case to refer to, they are unable to state the grounds which induced that court to direct

her deliverance from bondage.
With reference to the question proposed in the fourth paragraph of your letter, the

court observe, that although the spirit of the rule for observing the Mahomedan and

Hindoo laws has been declared applicable to slavery in civil matters, in the adminis-

tration of criminal justice the several courts of judicature are required to be guided by

the former only, except where a deviation from it has been expressly authorized by the

regulations. Such, however, is not the case with respect to the subject under inquiry;

and as, by the Mahomedan law, a master guilty of oppression towards his slave, or of

exceeding the limits of his power of chastisement (that is to say, of correcting him

with moderation), is declared liable to exemplary punishment by “ tazeer ” and “akoo-

but,” the measure of punishment being left in such cases by the regulations to the

discretion of the court of circuit or the Nizamut Adawlut, according to the nature of

the crime, so a Hindoo master ill-treating a Hindoo slave would be liable to precisely

the same penalties as would attach to the commission of a similar offence by a Maho-

medan or a person of any other persuasion. .

A case in point, as regards the liability of a Mahomedan master to punishment under

the existing regulations for maltreating his slave, came before the court in the course of

last year, in which the prisoner, a Mussulman, holding a responsible situation in the

family of a native of rank at Cawnpore, was indicted on the prosecution of government

for being an accomplice in subjecting certain children whom he had purchased during

the famme in Bundelkund to personal injury, cruelty and torture; and being found

guilty of privity to the acts charged against him, was sentenced by the court to im-

prisonment in the zillah gaol. The court further direct me to observe that the prisoner

would have been liable to and would doubtless have undergone precisely the same

punishment had he been a Hindoo or the professor of any other faith. __

_With reference to the concluding paragraph of your letter, 1 am directed to commu-

nicate to you the opinion of the court in regard to the cases as therein put, thatthe
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civil courts would not be authorized in entertaining any claims of the nature of those
in question, such claims being directly opposed to the law of the plaintiff in both the
cases stated; and further, that in all suits of ‘the description of those alluded to in the
paragraph of your letter under reply, the decisions of the courts wouldbe regulatedby
the provisions of sections 8 and 9, Regulation VII. of 1832, that is, by equity, justice and
good conscience.

Lerter of Mr. W. Leycester, Second Judge, Bareilly Court of Circuit, dated 15thApril 1836,
to the Register to the Nizamut Adawlut, Fort William.

I REQuEsT you will lay before the Nizamut Adawlut the accompanying record of a case,
apparently of great and very just interest to two individuals, involving matters of much
moment to the community at large, and of infinite importance to the feelings of a govern-
ment any way concerned in the encouragement of moral obligations among its subjects,
and more especially involving a duty in every British subject to conform to the laws of his
country, and to resist to the utmost of his power the degradation of his fellow-subjects into
a state of ignominious slavery, and to bring to notice the infamous practice of hiring out by
professed bawds, as a matter of revenue, the persons of female slaves for the purpose of
public prostitution.

2. This case opens by the petition (No.1 of the copied papers) of the bawd, Jumeyut,
who (after setting forth that she had hired out a female slave, Gunna, a ready-money pur-
chase of hers, to Hadi Yar Khan, and that, on a quarrel taking place, the said Khan was
compelled to enter into a recognizance to have no further connexion with her) complains
of the taking away of hérslave, represents that there is a proposition on foot to unite herin wedlock, backed by the law opinions of a cauzee and movity, and praying the interposi-
tion of the court.

This after a few intervening papers is followed by an order (No. 2) from the magistrate
to the moherir of the thannah of Jurutpore (a stage on the Bareilly side of Fuitygurh),
setting forth that it would seem from the verbal representation of Jumeyut, that Gunna had
proceeded towards Bareilly, and therefore ordering him to apprehend her, and in case she
had passed, to pursue her.
The return endorsed herein sets forth that some officers of the cutwal of Furruckabad

had previously taken up Gunna at Jellalabad (one stage nearer to Bareilly).
This is followed by the examination of Gunna (No. 3), who states that her object in coming

to Bareilly was to get emancipated from public prostitution, and to obtain permission to
marry, and adds, that she had previously sent a petition to the assistant to the magistrate,
accompanied by the futwahs, and that an English letter in her possession she had receivedfrom Mr. Colebrooke. , .
The acting magistrate’s proceedings (No. 4) conclude among other things by handing

over, on the 17th January, Gunna to Jumeyut; and as formal a receipt (No. 5) for this
person as ever was granted for the purchase of any negro slave in the West Indies is
regularly accorded by Jumeyut, and duly attested by subscribing witnesses.
On the 2d February the acting magistrate’s proceedings were called for by this court

on a representation (No. 6) filed by the moktyar of Gunna (I do not allude to the case
of nawab Hadi Yar Khan included in this record, as it is not connected with the re-
ference).
The proceedings were accordingly sent. But on the 6th February Mr. Wright sends us

an examination (No. 7) of Gunna, in which she disclaims her petition, and denies her
moktyar, and this also upon oath. - .
On the receipt thereof, this court by its robekaree (No. 8), summoned through the magis-

trate all the witnesses to the moktyarnama: Gunna herself and another female slave were
said to be present.

Before the process was issued at Futtehgurh, the said Jumeyut decamped with her slave-
irls.
BA communication is made to the magistrate of Cawnpore, before whom Jumeyut herself
attends, and gives in a petition (No. 9); but we are told her slave-girls are gone across the
Jumna.
The evidence of the witnesses to the moktyarnama tends to confirm the said document.
One point at issue (between Gunna on one side, and her moktyar and all the witnesses

on the other) is, whether she has falsely and on oath charged the latter with forgery, sup-
ported by perjury, or not.
The papers noticed above, to which numbers are fixed, have been copied, and are sent also

for the facility of reference.
It seems to me, in this case, that several of the proceedings of the magistrate have been

unadvisable and objectionable.
The seizure of Gunna, when on her way to Bareilly, or, if that were doubted, the not send-

ing her when she declared to Mr. Wright that her object was to appeal against compulsory
fornication, and to obtain license to marry honestly, accompanied even by a pcon, if deemed
necessary, and the ultimate handing her over to Jumeyut, a professed bawd, by precluding
her from all hope of emancipation, placed her not very far from the situation lately described
by the chief justice of the supreme court, by which the law of England would justify a
slave in effecting his liberty by proceeding to the utmost extremity necessary to obtain it.
The law of England may not be the law of our regulations, but they are intended to

assimilate, and they are not diametrically opposite. With
it
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With regard to the legality of pursuing Gunna to Jellalabad, on the verbal representation

of Jumeyut, and by the chuprasees of the cutwal, to whom no process appears to have been

intrusted, I should think it very questionable, even if executed under every proper form, and

by the proper officers.
But it seems impossible not to contrast the active measures pursued at first, with the less

active measures taken to enforce the orders issued from hence.

The witness, Meher Ally Khan, deposes, that he heard at the magistrate’s cutcherry, that

he and Gunna were summoned to Bareilly, that two days after he learnt she was going

away with Jumeyut, and that he informed the cutwal. The cutwal’s people could beactive

in preventing Gunna coming to Bareilly ; and as he does not seem to have had orders either

way, | must infer that he ceased from his activity with the same object ; and when, after the

expiration of many days, process is in vain issued by the assistant in the absence of the

acting magistrate, it seems unaccountable that some of the omlah (who had witnessed the

previous active measures of pursuit by which Gunna was brought back from Jellalabad)

could not suggest to the assistant that the same measures might be equally effectual. A

proceeding, however, was sent to the magistrate of Cawnpore.

The acting magistrate’s procedure of the 6th February does not seem very intelligible.

For what purpose does the magistrate receive Gunna’s razeenama? There was no prosecution

undisposed of before him ; and on what grounds does the acting magistrate proceed to take

her deposition, first without oath and afterwards on oath; and on what grounds is she

asked whether she had sent any petition to Bareilly ? She had already on aformer day told

the acting magistrate she was going there herself, but he prevented her ; having said she was

enticed away, she is asked by whom; and among others her answer points to nawab Hadi

Yar Khan, who might, and with great propriety, perhaps, be desirous of enticing away her

affections, under the wish to make her his wife. But having thus taken her deposition on

oath, implicating others in a charge of forgery and of a gross contempt of this court, on

what grounds is she discharged without even taking a recognizance from her?

At Cawnpore, Jumeyut attends the magistrate, but we are told that Gunna and the other

slave-girl are gone across the Jumna. Jumeyut is also pleased to record a petition at Cawn-

pore, in which she informs us that a company of forty persons depend for their livelihood on

these slave-girls, expresses her utter astonishment at the proceedings of this court, and this

in a petition intended expressly for the magistrate’s office at Futtygurh.

But whether all this be legal or not, it seems probable that a scene so infamous was

seldom before exhibited to the world in the course of the administration of justice. A

young female, termed and treated as a slave, living under the protection of the British Govern-

ment, which, by an act of the supreme legislature, treats slavery as a felony, but in what way

acquired as a slave nobody knows, is hired out to prostitution by her mistress, aprofessional

bawd (who dares to avow that the support of forty people depend on this and another slave-

girl), and apparently, in the course of this profession, having been hired out to the nawab

Hadi Yar Khan and acquired his affection, is disposed to be repentant of her former way

of life and to unite herself in marriage with this respectable party, and the nawab is equally

desirous for the union.
But these just pursuits are thwarted, perhaps, and probably to the girl’s irretrievable

injury, to say nothing of the disappointment of the nawab.

The girl is debarred from appealing to a superior court, being seized on the way to it,

and ultimately given over bodily to her mistress.
In fact, here is a practical denial of justice in one of the stages our regulations allow, and

I think a great wrong, which can only be remedied by the superior court.

 

Answer of Mr. W. Wright, Officiating Magistrate, Zillah Furruckabad, dated 15th February

1836, to the Register of the Court of Circuit for the Division of Bareilly.

I nave the honour to acknowledge the court’s precept of the 6th instant, with the accom-

panying copy of an arzee.
1. The proceedings, in which 500 rupees were ordered to be levied from Hadi Yar Khan,

were sent upon a former occasion, and are now before the court. But, for the court’s further

satisfaction and information, I do myself the honour of forwarding the procesding, which

contains a moochulka, the amount of which was to be levied from Hadi Yar Khan.

2. The court will observe that Hadi Yar Khan having, in opposition to the letter of the

moochulka, forcibly detained Gunna against the inclination of her mistress, and having like-

wise attempted to prevent the girl being again recovered by or restored to her, rendered him-

self liable to the penalty which it became my duty to levy from him.

8. I should not be sorry if the court could discover cause for mitigating or altogether

remitting the penalty; because I have every reason to suppose, that Hadi Yar Khan was

led by the pernicious advice given him by the serishtedar of the Dewanny court to act

the part he did; and that if left to himself he never would have attempted any thing

80 improper ; he is a man of high respectability, of fair character, and of the most correct

deportment, so far as I know.
4, The court cannot fail to notice the very conspicuous part which WellayutAlly Khan

has acted in the affair in question; so far from showing or expressing contrition for his

highly disrespectful and improper conduct, 1 know that he continues still to take a very
active part in the business; the arzee given in by Abdul Razak, and denied by Gunna,

firmly believe to be his composition.
262, d. His
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5. His pertinacious adherence to the line of improper conduct he has pursued in this
affair has determined me to submit, for the determination of the court, whether he ought
not to be removed from office ; if offending ignorance is made to suffer fine and imprison-
ment, what does he deserve who, with the advantages of an excellent education, long ex-
perience, a perfect knowledge of our regulations and laws, deliberately and contumacious|
endeavours to resist the order of that court, of which he is a principal officer, without (if he
is to be believed) being impelled to it by any motive of interest or of friendship for Hadi
Yar Khan?

6. Should the court, however, be of opinion, that the punishment would exceed the
offence, I beg of it to suspend any order on this point, that I may, at my earliest leisure,
submit some further reasons, unconnected with this case, for the opinion I entertain, that
Wellayut Ally Khan is unfit for and undeserving of the important office he fills, Idid
hope, that I should have been spared this invidious task, by being relieved long ago from
the charge of this district;but since my expectations have not been fulfilled, and he hag ina manner brought one instance of his own misconduct before the court himself, I am re-
solved not to suffer my individual feelings to deter me any longer froni performing an un-
pleasant part of my duty.

7. It may be proper to observe here, regarding the razeenama I forwarded to the courta
few days ago, that it was very probably executed by the desire of Gunna’s mistress andofsome interested persons, because she did not acknowledge it with the same degree of
alacrity with which she denied on oath all knowledge of the arzee signed by Abdul Razak;
and we must suppose her to possess the feelings and sentiments common to our species, and
the vanity peculiar to her sex, which would be gratified by her being rescued from prostitu-

fica, and becoming the wife of a man in so respectable a situation of life as Hadi Yar
Khan.

8. It was in this girl’s case that I requested the opinion of the court as to the mode she
should adopt to obtain emancipation, which she has been taught te hope she is entitled to
by law. I hope the court may now be of opinion that it is not foreign to its office to assist
my judgment in this matter, and that, in returning the proceedings to me, it will notice this
point in any order it may have occasion to pass.

Answer of Mr. W. Leycester, Second Judge, and Mr. C. Elliott, Fourth Judge, Bareilly
Court of Circuit, dated 17th February 1816, to the Acting Magistrate of Zillah Fur-
rackabad.

We have received your letter of the 15th instant, in reply to our precept of the 6th,
together with its enclosure.
A short English return, on the back of the said precept, referring to a Persian robekaree,

specifying what has been done in pursuance thereof, was the reply the precept required ;
in the stead of which you enter into a long discussion, furnishing extra-judicial opinions of
the liability of Hadi Yar Khan in your secend paragraph, stating in your third paragraph
your good opinion of Hadi Yar Khan, and that you should not be sorry if we could discover
the cause for remitting the penalty, under the supposititious assumption that he was in
fluenced by Willayut Ally, expatiating further on the subject of Willayut Ally in your
fourth, fifth and sixth paragraphs, observing, in the seventh paragraph, that the razeenama
alluded to was probably executed at the desire of Gunna’s mistress, as the vanity of the
former would be gratified by being rescued from prostitution, and in the eighth that you
hope we may assist your judgment in the proper mode to be pursued for the emancipation
of a slave.
Many of these points might have been fit matter for discussion when you decided

the case, but totally misplaced at present; and we do not wish to run the hazard of
our judgment being influenced either way, by being informed of what may be your firm
belief, or what you may have reason to suppose, in a case which we have had ormay
hereafter have before us, in any other than the known legal form of finding those senti-
ments in their proper place, the robekaree deciding the cause.
With regard to the eighth paragraph, the specification of the name does not alter the

grounds on which we gave our opinion on the abstract question; viz. that we are not the
proper authority to construe any dubious point of law. The proceedings enclosed with your
letter are returned.

Answer of Mr. W. Wright, Officiating Magistrate, Zillah Furruckabad, dated 28th
February 1816, to the Register of the Court of Circuit for the Division of Bareilly.

I wave the honour of acknowledging the receipt of the court’s letter of the 17th Fe-
bruary 1816, replying to my address of the 15th, and objecting to the time and mode of
submitting certain remarks therein conveyed.

It is not my practice, when I pass orders in Foujdary cases, to detail at length the
gtound on which they are passed, except on particular occasions, where some explanatory
remarks appear necessary; in the present instance, since I had no discretionary authority
to remit wholly or in part the penalty which Hadi Yar Khan subjected himself to, andi

cou
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could not anticipate his intention to appeal, or foresee that the case would come ultimately

under the notice of the court, there was no use in recording my sentiments where they would

have found a place under different circumstances.

3. Scarcely was the order passed regarding Hadi Yar Khan, when the court, in a precept

issued on Gunna’s appeal, called for the record, whereby a stop was put to my proceedings

before the case was finally disposed of, or any order, beyond forbidding him for the present

to interfere in the business of the court, was passed regarding Willayut Ally Khan.

4, Had not this been the case—had the record been before me when the court’s precept

was received, or had I resolved on submitting Willayut Ally Khan’s conduct for the consi-

deration and final orders of the court, the remarks objected to, anda recommendation, in

Hadi Yar Khan’s favour, would have been introduced ito a robekaree containing the order

for sending up the record to the court.

5. Thus precluded from proceeding in the case, I wrote the letter. I was not aware that

the remarks being submitted in that form, or in a robekaree, was a matter of the slightest

consequence: either would be a public document and a part of the record; and I must

further confess my want of discernment in not perceiving that the same sentiments expressed

in a Persian robekaree might havea different result in influencing the opinion of the court

when it came to revise the proceedings, if they found their way into an English letter stand-

ing in the place of a robekaree.
6. As to my remark regarding Gunna’s razeenama, the two cases are intimately connected

andclosely interwoven with each other, and the two appeals arose out of the same _pro-

ceedings. The razeenama was sent up immediately, and whilst I was sitting in court. Hence

to me, little circumstances, which afterwards forcibly struck me on reflection, passed

unnoticed when they should have been, andI resolved, as I believed it was my duty to do,

to supply the omission, that the court might be guarded against receiving or acting unre-

servedly on that document.

e

Ayswer of Mr. J. C. Dick, Assistant Zillah Furruckabad, dated 19th February 1816, tc

the Register to the Court of Circuit for the Division of Bareilly.

I wave the honour to enclose a copy of my Persian proceeding of this date.

Answer of Mr. W. Leycester, Second Judge, Bareilly Court of Circuit, dated 21st February
1816, to the Assistant of the Magistrate of Futtehgur.

We have received your letter, and its enclosure, of the 19th February, in part reply to the

court’s precept of the 12th instant.
The court 1s desirous of learning whether you received that precept, and acted on it of

your own authority, or in what way, and when, and how you received it, and on what day

the orders directed were issued.
It has at present a very singular appearance, that of the officers intrusted with the two

processes, the one party should have been so zealously active in seizing back Gunna from

Jellalabad, and the other party apparently so remiss in executing the measures directed in

our precept. You are directed to call on the foujdary nazir, to explain this seeming neglect

of his inferior officers; and you will endeavour to ascertain and report in what mode Gunna,

&c. became apprized of our address, so as to find an opportunity of escaping.

You will also report, when the flight of Gunna, &c. became first known, whether measures

were taken to pursue her into the Cawnpore district, as were adopted into the Bareilly dis-

trict, and if not, the cause of such different measures being taken.

Should, however, Mr.Wright in the meantime return, you will transmit the report required,

of course, through him; otherwise, you will send it direct to this court, and with as httle

delay as possible.

Answer of Mr. J. C. Dick, Assistant Zillah Furruckabad, dated 8th of March 1816, to the

Judges of the Court of Circuit for the Division of Bareilly.

I nave the honour to acknowledge the receipt of a letter from your court dated the 21st

of February. The acting magistrate, having some public business to transact in the interior

at this district, left the sudder station on the 16th of February, on which date he sent a

number of papers to me, among which was the court’s precept © 12th of the above month.

As I wished to be informed in what mannerI could best carry into execution the orders of

the court, I wrote to the acting magistrate on the subject. In answer, he stated that it

would be advisable to summon the parties specified in the precept through the nazir, and on

their appearance, either to send them to Bareilly under burkundazes, or to take mochulkas

from them for their appearance before the court of Bareilly. On the receipt of the acting

magistrate’s answer, I directed the nazir immediately to summon the parties. Two of them,

viz. Abshoobra Suman Khan and Moher Ally Khan, appeared in court, and mochulkas of

50 rupees were taken from each for their appearance at the Bareilly court within theperiod

of five days. Moossamut Gunna having left Jéllalabad before the notice was issued, the
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summons could not be served on her; but on obtaining information that ahe had proceeded
to Bittoor or Rujdyhan, I summoned her through the acting magistrate of Cawnpore.

2. I regret it has not been in my power to ascertain inwhat manner Moossamut Gunna
became apprized of your orders, so as to find an opportunity of escaping. Should the court
deem this explanation not perfectly satisfactory, I trust they will not impute any defect in
the execution of their precept to neglect and remissness on my part. The case of theparties
summoned had never been before me, and I was consequently unacquainted with the circum-
stances, and had no reason to suppose that the regular mode would not ensure their appear-
ance at the court.

 

Answer to Mr. UM. H. Turnbull, Register, dated 16th June 1816, to theBareilly
Court of Circuit.

I am directed by the court of Nizamut to acknowledge the receipt of a letter fromyour
second judge, dated the 15th April last, and its enclosure, relative to the proceedings and
orders of the acting magistrate of zillah Furruckabad in the case of a female slave named
Gunna.

2. With a view to ascertain the accuracy of the futwah bearing the seal of cazee
Mohumed Ibeg Alee, mooftee Syud Mohumed Wullee Ullah, moulvee Saeed-oodeen-khan,
which accompanied the petition of Moossamut Gunna, dated the 28th December 1815, and
filed by the assistant to the magistrate of Furruckabad on the 30th of that month, the law
officers of the Nizamut Adawlut were desired, on the 29th ultimo, to state their opinion
whether the futwah in question, assuming the facts on which it is founded, is conformable
to the Mahomedan law.

3. The whole of the Persian proceedings and papers received with the letter of your
second judge were also referred to the law officers for their information.

4. The answer of the Cawzy-ol-cuzat, and one of the mooftees of the Nizamut Adawlut,
(the other being absent on leave) is herewith transmitted, together with the whole of the
original papers of the case; and you are desired to forward it, or a copy of it, to the acting
magistrate of Furruckabad.

5. It appears by the concurring opinion of the law officers of the Nizamut Adawlut, that
the futwah delivered to the acting magistrate of Furruckabad, which declared the purchase
of Gunna, as a slave, by Moossamut Jumeyut insufficient to establish a tight of property,
with reference to her not having been made captive in Jehad, or a war against infidels, and
even if it were legally valid, that the purchaser has no right to compel him to an act of
criminality, is strictly conformable to the Mussulman law.

6. This is also confirmed by an exposition of the Mahomedan law of slavery, received
from the law officers of the Nizamut Adawlut, in answer to a reference made to them on
28th April 1808, as will be fully communicated to you by the accompanying copy of the
question put to the law officers on that date, and of their answers thereto.

7. Under these circumstances, the court most deeply regret that Mr. Wright, without
any judicial inquiry to ascertain the legal powers and right of Moossamut Jume ut, should
have thought himself justifiable in seizing the person of Moossamut Gunna, when on her
way to Bareilly, for the purpose of being emancipated from prostitution, and marrying the
nawab Hadi Yar Khan, adopting measures which had an immediate tendency to prevent
such marriage, and formally delivering over Gunna to a woman who had avowedly hired
her out for the purpose of prostitution, and professed her intention of doing so in future
for her own support.

8. Although the court are unwilling to ascribe to the acting magistrate any other motive
than a mistaken sense of duty, under the supposed legality of Jumeyut’s claim, and her
consequent right to prevent the marriage of Gunna, yet they cannot acquit Mr. Wright of
a very incautious and unjustifiable misapplication of the authority vested in him as a public
magistrate for the promotion of justice and good morals, especially after he was advised
of the Mahomedan law as applicable to the case.

9. The court must further express their concurrence in the sentiment of your second
judge, namely, the irregular seizure of Gunna by the chuprassy of the cutwal of Jellalabad,
without any written process, as well as upon an evident remissness in not taking measures
for carrying into effect the order of the court of circuit, passed the 12th February, for
summoning Gunna to Bareilly, until she had left Furruckabad.

10. It appears from Mr. Dick’s letter of the 8th March, that Mr. Wright left the
sudder station for the purpose of transacting some business in the interior of the district on
the 16th February. But, as he had previously received the order of the court of circuit,
and it appears from the evidence of Meher Ally Khan, that Gunna and Jumeyut were both
then at Furruckabad, the court are of opinion that he ought to have taken immediate steps
for executing the order of the court of circuit, instead of sending it with other papers and
without any instructions to his assistant as stated by the latter, who was consequently ata
loss how to proceed; and by the delay of a reference to the acting magistrate gave the
parties ordered to attend the court of circuit an opportunity of leaving Furruckabad before
the requisite process was issued.

11. The court direct that a copy of this letter be transmitted to the acting magistrate of
Furruckabad, for his information; and with an admonition to be careful in avoiding any
similar neglect of duty, a recurrence of which would compel the court to report his conduct
for the most serious notice of his Excellency the Governor-general in Council.

 

ANSWER
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Answer of Mr. F. Currie, Commissioner 5th Division Zillah Ghazeepore, to the Acting

Register of the Nizamut Adawlut, Allahabad, dated 23d December 1835. °

1. Maaistrates acknowledge prima facie no right of one man over the person or

property of another. If such right is attempted to be established by a magistrate (as in

the case of a master praying for the seizure of a runaway slave, or claiming the return of

property that a person, stated to be his slave holds), the magistrate refers the petitioner or

complainant to the civil court to establish his legal claim.

9. In cases coming within the cognizance of the magistrates in their judicial capacity,

those officers are not in the habit of admitting the plea of slavery to bar the punishment to

which an offender would be subject for a breach of any of the regulations of the penal code.

3. There are certainly no cases in which the magistrates afford less protection to slaves

than to free persons against other wrong-doers than their masters.

 

Answer of Mr. G. Mainwaring, Civil and Session Judge, Zillah Goruckpore, dated

isth February 1836, to the Register of the Sudder Dewanny and Nizamut Adawlut,

Allahabad.

I nave the honour to state for information of the court, that on inquiry I cannot discover

that the practice of slavery in any form has ever existed in this district. After a strict search,

I can only find one case amongst the records of the judge’s court, in which an individual

sued for the recovery of a slave-girl, and in that the cause of action originated in Shahabad,

and the claim of the plaintiff was dismissed. I will, however, proceed to offer such obser-

vations as have been suggested to me by the perusal of Mr. Millett’s letter, and as have

resulted from my experience and practice in other parts of India.

2. The legal rights of masters over their slaves with regard to their persons and property

ractically recognized in the several courts in whichI have presided as magistrate, have

never, to the best of my recollection, extended beyond that of masters over their apprentices,

according to the English laws, their engagements or indentures being equally liable to be

annulled ona plea of ill-usage or other good grounds shown, the denomination being in fact

hypothetical, and having no affinity to the term as applied to the system prevailing or here-

tofore prevailing in other parts of the globe.

3. As a magistrate, I invariably gave the same consideration to complaints preferred by

slaves against their owners, as T would have done to those of domestic servants against

their masters; in fact, looking upon them in every point of view as much under the protec-

tion of the laws as free persons, In the Banda zillah court petitions were frequently pre-

sented to the magistrate for the apprehension of slave-girls said to have absconded. ‘The

same assistance was given as would have been afforded to a master complaining of the deser-

tion of his private servant. But, on the plea advanced and established by the girls, that

they were forcibly detained for the purposes of prostitution, they were summarily declared

free, the complainants being referred for redress to the civil court, where only an} observance

of the Mahomedan or Hindoo law as relates to slavery is, as far as my experience goes,

enforced. If asked by what law or principle I was guided in my practice as a magistrate,

I would answer, by the laws of humanity, and the principles of equity and good conscience.

4. L cannot call to mind having in my practice in the civil courts ever had causes to

decide involving the points adverted to in Mr. Millett’s letter. In the few suits relative to

slavery that have come before me, I have, to the best of my recollection, been guided

by the exposition of the law by the Mahomedan or Hindoo law officer, as the case might be.

5. In Behar and Tirhoot domestic slavery prevails to a surprising extent. This fact first

came to my notice when on my circuit at Mozufferpore, as commissioner of Sarun division.

On examination of the registry books, I found one book entitled “ Ijaranamahs ” (deeds of

lease or tenure) which was solely set apart for the entry of indentures, binding an individual

or a whole family, in most cases for a trifling consideration, to slavery or servitude for a

eriod tantamount to perpetuity. I have a perfect recollection of one entry, in which an

individual bound himself, his wife and children, and children’s children, to servitude for a

period of 99 years; the consideration was 19 rupees, and the purchaser or holder of the deed

was a vakeel in the judge’s court. This circumstance led me to inquire whether such cases

were often litigated, ard, if so, by what principle the courts were generally guided in their

decisions. I perused several cases sent to me by the judge of Sarun, chiefly mvestigated by

the sudder ameens and moonsiffs, and the decisions appeared to me all to depend upon the

presiding authorities’ ideas of equity, without reference to law. In one I recollect the deci-

sion gave freedom to the slave (the plaintiff) on the condition of his repaying the net sum

for which he had compromised his liberty (12 rupees), his services being considered as an

equivalent to the interest. The decision was upheld inappeal.

 

Answer of Mr. A. P. Currie, Joint Magistrate of Zillah Goruckpore, dated 28th January

1836, to the Officiating Register cf the Nizamut Adawlut, Allahabad.

I wave the honour to inform you that no cases of the description mentioned therein* have

been brought forward in this court since I have been in charge of it.
 

* Mr, Millett’s letter, 10th October 1835.
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Answer of Mr. Wellesley Barlow, Zillah Ghazeepore, dated 26th December 1835, to the
Acting Register of the Court of Sudder Dewanny and Nizamut Adawlut, Allahabad.

2. No case between a master and slave having ever come under my cognizance during
the eight years that | have been vested with either the civil or criminal jurisdiction of dif.
ferent districts, I am unable to state from experience what are the legal rights of masters
over slaves practically recognized by the Company’s courts and the magistrates ; or, in other
words, what is the practice of those courts in all cases of slavery; while, as regards this
district, Ghazeepore, upon reference to the civil records, I find that only onecivil action of
this nature has been instituted since the establishment of the zillah. This was a suit by
Jaffer Ali Khan in 1823, to obtain possession of a female slave, by name Moossamut
Muhtab, who had during a year of scarcity been let out on hire to him, in lieu of tworupees
for the period of 90 years, by her mother, Jhahan, the defendant in the suit. Thesuit was
referred to the sudder ameen for decision, and was upon default of defendant decided
ex-parte.
3 With reference to paragraph 4 of the secretary’s letter, I beg to state. that under Mr.

Colebrooke’s exposition of the Hindoo law, and under the existing enactments regarding
slavery, as cited by the law commissioners, I presume that a magistrate, when taking cogni-

y his Hindoo master, would, like the Sudder
Dewanny pundits alluded to by Mr. Macnaghten, “ be guided by reason rather than express
law ;” for Regulation VIII. of 1799, the only penal regulation that would bear on the case
relates only to cases of murder, and not to maltreatment. ,

4. In answer to the questions contained in paragraph 5 of the letter. of the secretary to
the law commissioners, I may state—

1st. That I would not support the claim of a Mussulman master over a Hindoo slave,
such claim being (1 adopt the law as laid down by the commissioners) contrary to the law
of the claimant; and that, in doing so, I should consider myself acting according to justice,
equity and good conscience.

2d. That I would admit a claim of a Hindoo master over a Mussulman slave, such
claim being primdfacie legal (I again take the law as laid down by the commissioners) ;
and I would decide the case according to its merits, throwing the onus probandi of the law
upon the claimant.

3d. Slavery not being sanctioned by any system of law which is recognized and
administered by the British Government, except the Mahomedan and Hindoo laws, I would
not, under the discretionary power vested in the civil courts by section 9, Regulation VII.
of 1832, admit or enforce any claim to property, possession, or service of a slave, except on
behalf of a Mussulman or Hindoo claimant, and against any other than a Mussulman or
Hindoo defendant.

 

&

Answer of Mr. W. Jackson, Additional Judge, Zillah Ghazeepore, dated 16th December
1835, to the Acting Register to the Courts of Sudder Dewanny and Nizamut Adawlut,
Allahabad.

2. No cases have been made over to me, as additional judge of Ghazeepore, in the remo-
test degree connected with this subject. But in the course of five years, during which [
performed the duties ofjudge and magistrate of zillah Behar, where slavery is much more
prevalent than here, I had frequent o¢cesion to notice the defective state of the law on
this head. And as it was necessary to dispose of the cases which arise in some manner, my
practice was to adhere strictly to the regulations, as far as they estublished rules for my guid-
ance, and beyond that to follow the course which appeared to me most consistent with justice
and humanity.

3. For the limits of the legal rights of masters over their slaves, after the paramount autho-
rity of the regulations, | have endeavoured to follow the precepts of the Mussulman and
Hindoo laws: but I have not considered myself bound to observe them where they appeared
grossly at variance with the dictates of humanity. In civil cases, [ have found no difficulty
in observing them strictly, but in matters of a criminal nature, although admitting the right
of the master to the services of his slave, I have not considered him at liberty to enforce
that right by violence or cruelty : by this rule, the only point left to the arbitrary determina-
tion of the magistrate is the limit between slight or salutary correction and cruelty; and it
is but seldom that a case occurs in which it is necessary to fix the boundary with great
precision. Inthe same manner I have considered slaves responsible for their acts to the
same extent as freemen. In both instances, I have acted on the ground that the penal pro-
visions of the regulations contain no reservation in favour of either masters or slaves. Had
it been intended to recognize an authority in masters to maltreat their slaves, or to extend to
slaves the indulgence granted by the Mahomedan law, the legislature would no doubt have
expressed such recognitions distinctly ; it would be rather a stretch of interpretation to
assume this intention on the part of the government.

4. With regard to the order of the sudder court in the case of Zuhoorun, I have always
viewed it in this light. Under the interpretation of the Hindoo and Mahomedan law, given
in Mr. Macnaghten’s treatise, violence or cruelty to a slave by his master does not authorize
the ruling power to emancipate the slave; although the master is liable to fine in some cases
by both laws. But the sudder court found it necessary to provide against a repetition of

the
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the violence; and as this could not be done effectually if the slave were returned to her

master,they gave her her liberty ; and in doing so, tthink they were justified by the

genera authority vested in them by the regulations, although not by the Mahomedan and

indoo laws.
5. If a claim over a slave were advanced before me by a Mussulman or Hindoo, and it

should appear that by the law of the claimant the slavery is illegal, I should consider the

claimant legally incapable of preferring such a claim, and dismiss it accordingly; on the

same principle I should not admit the right of any person not being a Hindoo or Mussulman

to possess slaves in British India. Ifa claim were advanced against a person not being either

a Hindoo or Mussulman, besides scrutinizing the validity of the claim under the claimant’s

law, I should take into consideration any general claim to exemption from slavery advanced

by the person claimed. Until the enactment of Regulation VII. of 1832, it was a principle of

the regulations, that where the parties (Hindoos and Mussulmans) are of different persuasions,

the law of the defendant shall be observed ; but this would not prevent a judge from ascer-

taining whether the claimant under his own law is capable of preferring his clam. I do not

at present recollect, whether cases of exactly this description have come before me: but the

rinciples above mentioned are those on which I have acted in all cases. I have never

frown aclaim of slavery brought against a Christian ; but if he were a native of India, | see

no reason of exempting him from such claims.

6. Slavery is far from being the only point in which it is necessary for judicial officers in

this country to exercise a discretionary power in the administration of justice. This may at

first sight appear very objectionable; but I believe there are points of this nature to be found

in every system of law. The great infrequency of the occasions requiring the exertion of

such a power renders the defect rather nominal than real. Ibelieve it is considered at least

doubtful whether too much detail and an attempt to be exact and complete is not the

greater defect of the two in this country; where we find two systems of civil law, totally dif-

fering from each other, and each forming a part of the religion of a great portion of the natives,

it isbut natural that such difficulties should arise. We cannot be said to have a code of

laws in India; the early regulations laid down merely forms of procedure and a few general

principles ; and at the same time, with a view to the future introduction of a more exact

administration ofjustice, and to prevent inconvenience arising from difficulties unforeseen by

the legislature, they established in the sudder court an authority capable of preparing new

laws, and vested exclusively with the power of interpreting those which existed. Probably

this method of allowing the law to grow out of the necessities of the country was the best

which could be adopted for the purpose of introducing gradual improvement and avoiding

the shock of a violent transition from bad to good; during the progress of improvement,

however, the local officers must expect to continually find cases unprovided for, and must

do the best in their power to meet such exigencies.

 

Answer of Mr. E. Peploe Smith, Magistrate, Zillah Ghazeepore, dated 26th January 1836,

to theOfficiating egister to the Courts of Sudder Dewanny and Nizamut Adawlut,

ahabad.

2. In reply to the first question, viz., What legal rights of masters over their slaves, with

regard both to their persons and property, are practically recognized by the magistrates ?—

I would premise that, as far as my own experience goes, cases requiring the magistrate to

pass an opinion on the relative rights of master and slave are of extremely rare occurrence;

a circumstance which, I am told, naturally results from the mutual understanding between

the parties, and generally among the people, that domestic slavery is not contrary to the

law, or at variance with the practice of their British rulers ; that the master has an undoubted

right over the person and property of his slave, as much as over any other personal or real

property purchased or possessed by himeelf or his ancestors; and that nothing short of gross

injustice or cruelty on the part of the master towards his slave, or of treachery and dis-

honesty on the part of the latter towards his master, would justify an appeal to the criminal

court. Such being the prevailing notions on the subject, whenever a case of collision does

arise, the practice observed is, in the first place, non-interference, as far as may be possible ;

and ultimately, so far to respect the customs as to prevent the issue of any order of manu-

mission* or exemption from service or other legal obligation. Aw reste, all claimants to the

person or property of any slave, under an instrument of sale, mortgage or otherwise, would

of course be referred to the civil court. An example of this occurred at Ghazeepore, in the

year 1829, the circumstances of which are briefly as follows :—A. charged B. with forcibly

and illegally detaining from him his wife and child, praying the assistance of the magistrate

to cause him to deliver them up. An inquiry was accordingly directed, from which it was

elicited that the woman had beenpurchased by B. when an infant, and had acted as his

female slave (kuneez) ever since; that on her arriving at the age of puberty, she had, with

her master’s consent, been united in marriage with A., without prejudice to his (B.’s) right

of property over her. The court ruled that in such cases it possessed no jurisdiction, and
referred the complainant to a civil action; and the commissioner, after taking the moofti’s

opinion on the law of the question, concurred in this decision.
3. With
 

* Vide Spirit of Regulation X. of 1811; also Construction $.N. A., No. 99, 28th April 1812; and Circular

Onder N.A., No. 141, dated 5th October 1814.
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3. With reference to the second question, it appears to me that the magistrate would
regard the relation of master and slave precisely in the light of parent and child, as justifying
in the former instance that degree of correction and reproof which is universally and avowedly
exercised by the latter; provided always that the measure of punishment were within rea-
sonable bounds. And in this way, no doubt, acts which would be unjustifiable towards a
free person, and punishable under the regulations, would come to assumea different cha-
racter, and either pass unnoticed by the magistrate, as warranted by the misconduct of the
slave, or would be visited with a greater degree of lenity than ordinary cases. But in well-
founded complaints of cruelty or hard usage, preferred by slaves against their masters, eve
protection would be extended to the former which could be claimed by an indifferentperson,
except, indeed, that of emancipation, which nothing short of the most extraordinary mal-
treatment would authorize. With the indulgences which, in criminal matters, the Mussulman
slaves enjoyed under the Mahomedan law, the magistrate has nothing whatever to do, nor is
any regard paid to such considerations in the trial of criminal cases.

4. In regard to the third question, I am decidedly of opinion that no case could arise in
which, practically, less protection would be afforded to slaves than to free persons against
other wrong-doers than their masters, merely on the ground of their being slaves; the
amount of injury in both cases being, according to the immutable dictates of justice, equal
and identical; though here we shall, I fancy, be at issue with our native subjects, according
to whose notions a becoming respect and consideration is due to rank and caste, and con-
sequently to the freeman over the slave.

5. With respect to the fourth question, I would observe, that the criminal courts of first
resort are guided in their decisions solely and exclusively by the regulations; or, where they
fail, by the principles of justice, equity and good conscience, the operation of the Hindoo
and Mahomedan law of slavery being wholly inapplicable to the proceedings of a magis-
‘trate. Thus, whatever might be the law, or construction of the law, as given by the
eminent authorities cited in the second and third paragraphs of the secretary’s letter, in
regard to the liabilities of a Hindoo master for maltreatment of his Hindoo slave, that
offence would be (with the reservation noticed in the answer to the first query) just as
cognizable by the criminal court as if the prosecution were laid under Regulation IX. of 1793,
Regulation 1X. of 1807, or any cther criminal enactment. Nor would any plea of pro-
prietary right be admitted in defence of oppression, or as exempting the master convicted
of cruelty towards his slave from the usual penalties awarded in such cases.

6. The fifth and last questions relate exclusively to the civil courts, and therefore do not
belong to this report.

7. Having answered, to the best of my ability and judgment, the questions proposed for
the consideration of the court, as far as they related to my office, I will take the liberty of
adding a few words as to the actual operation of the system, and its influence on the
happiness of the enslaved; premising, however, that, in what may be advanced, I am not
speaking my own sentiments on the subject of slavery, but merely the result of my inquiries
into the actual working of the system, considered apart from the courts of justice.

8. Judging, then, from the familiar communications of several natives of both persuasions,
with whom I have conversed on the subject generally, the system would appear to be most
prevalent in large towns and cities, where society bemg more refined, the value of personal
service is far greater than in the less inhabited parts of the country ; that it is altogether of a
domestic character, bearinga close affinity to the relation of master and servant, or parent
and child; that slaves, being considered as absolute hereditary property, any act of the
legislature, having for its object their emancipation, would be viewed ‘by the masters as an
interference with their private rights and interests, while the parties themselves who must be
supposed to possess interest in the question, viz., the slaves, instead of being an oppressed
and unfortunate race, are, generally speaking, better cared for and happier than any other
class of domestic servants.

 

ANswer of Mr. J. Thomason, Magistrate, Zillah Azimgurh, dated 15th December 1835, to
the Officiating Register to the Sudder Dewanny and Nizamut Adawlut, Allahaba.

2. I am not aware of any regulation which would authorize a magistrate to recognize in
the master any further power over his slave than he would possess over any other servant.
I should certainly punish a master for an assault on his slave; and I would decline to aid
a master in the recovery of his fugitive slave. Proof of any specific contract existing
between the master and reputed slave would, of course, bring the case within the contem-
plation of clause 4, section 6, Regulation VII. of 1819; but this is perfectly a distinct case.

 

Answer of Mr. B. Tayler, Judge, Zillah Jounpoor, dated 2d December 1835, to the
Register of the Sudder Dewanny Adawlut, Allahabad.

2. I am not aware that slavery exists at all in this district. I have never heard of com-
plaint being preferred by a slave against his master for ill-treatment, nor of a master apply
ing to the court to enforce the services of a slave. A practice obtains of mortgaging the
services of children for a certain number of years, commensurate to the probable term ;ff
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life, but it is never enforced. When the children arrive at maturity, they remain with their

masters or not, as they please. In all cases they receive wages and food ; and in the event

of harsh treatment, immediately leave their masters and seek for service elsewhere; and I

do not believe any attempt would be made to compel them to return.

 

Answer of Mr. C. Tulloh, Officiating Magistrate, Zillah Jounpoor, dated 24th December

1835, to the Officiating Register of the Nizamut Adawlut, Allahabad.

9. SLAVERY in this district, as far as I am aware, does not exist in its true aeceptation,

nor have any cases connected with slaves been brought to my notice; some there are, I

believe, who are denominated slaves, i. ¢., slave-girls; but they, I have always understood,

are looked upon as belonging to the family, and are kindly treated.
3. Did slaves complain of receiving ill-treatment from their masters, I would investigate

the cases alike with others, without any distinction, and punish the defendants or owners

accordingly. The right of the master over the slave I would not recognize; moreover, if

slaves ran away with property belonging to their owners, I would issue orders for their cap-

ture; and I would punish them as thieves, and afterwards set them at large. If slaves

ran away, provided no property was stolen by them, I would take no steps to apprehend

them.
4. No cases having been brought to my notice, I cannot pass an opinion on the subject ;

but were complaints filed in my court by either owner or slave, I would investigate them

as between man and man, and not as between master and slave.

 

Answer of Mr. W. Gorton, Civil and Session Judge of Benares, dated 23d January 1836,

to the Officiating Register of the Sudder Dewanny and Nizamut Adawlut, Allahabad.

2, I HAVE no recollection of any case between master and slave having come under my

consideration, either in the civil or criminal court, in the course of my experience; nor

have I any reason to believe that cases of this nature (that is, complaints by slaves against

their masters for cruelty or ill-usage) are at all common or frequent; indeed, I rather

incline to the opinion that it is the reverse, and that slaves are generally treated with great

kindness and consideration; exceptions to this rule may be met with, but I think very

rarely.
3. As far as I can learn, the practice of the courts does not recognize any other relation

between a master and his slave than that of master and servant (not a slave) in ordinary

cases, that is, in cases of cruelty or ill-treatment; nor am [ aware that less protection is

ever afforded to a slave than a free person under circumstances stated in the third paragraph

of Mr. Millett’s letter.
4. With reference to the fourth and fifth paragraphs of Mr. Millett’s letter, it must

depend much on the nature of the claims preferred, whether the courts would be authorized

in admitting them; for, although no express law or regulation may exist, the courts are to

be guided by justice, equity and good conscience in such cases.

 

Answer of Mr. D. B. Morrison, Magistrate of Benares, dated 20th January 1836, to the

Register of the Sudder Dewanny and Nizamut Adawlut, Allahabad.

Tuose officers who have presided in the civil court will best be able to explain the

principles upon which their practice has been founded; and it will be, perhaps, sufficient

for me to state, that if I were called upon to decide regarding either the personsorpro-

perty of slaves, I should have no hesitation, however unwilling I might be to do it, in

decreeing in favour of masters in cases of clearly-established slavery; where there existed

the slightest doubt of the legality of the slavery under the Hindoo or Mahomedan laws, as

interpreted by Messrs. Colebrooke and Macnaghten, I should allow it to weigh in favour

of the slave.
Iam aware of no case in which the relation of master and slave has been recognized, in

the criminal court here, as justifying acts which otherwise would be punishable, or as con-

stituting a ground for mitigation of punishment; nor am I aware of any instance inwhich

such relation has ever been used as a plea either of justification or mitigation. I consider

always that slaves are as much entitled to protection, on complaints preferred by themof

cruelty or hard usage by their masters, as any freeman; in fact, I observed that it hadall

along been the system at Benares to consider a slave as much as possible, in criminal mat-

ters, upon an equality with a freeman. Such a system I have endeavoured to uphold ; and

I am convinced that in punishing, upon clear evidence, @ master for maltreating a slave,

none of the native community would think that any illegal or unjust stretch of authority had

been exerted. 1 must, at the same time, state, that the general treatment of slaves is so

good, that there is hardly ever any cause of dissatisfaction; they are, in fact, uponnearly

the same footing as servants, excepting that they cannot sue summarily before the magis-

trate for any wages or remuneration for their services, though in every other respect, as far

as regards their personal treatment, they find equal protection with a free labourer. it
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It is nowhere enacted in the regulations, that the condition of slavery places a man
out of the bounds of that protection which the British Government has all alongpro-
fessed to extend to every denomination of its subjects; and the general intent of these
regulations sufficiently, in my opinion, warrants a conclusion in favour of the mal.
treatment of any slave, be he Hindoo or Mahomedan, being cognizable by the cri-
minal courts.

I am of opinion, that should the rule laid down in section 3, Regulation VIII. of 1795,
be deemed inapplicable to such cases, no person ought to be judicially pronouncedaslave.
unless the claimant can prove him to be one legally according to his (that is, theclaimant’s)
own law; and I think that, with the exception of Hindoos and Mussulmans, no other
class of our subjects can bring into court or expect a court to enforce any claim to pto-
perty, possession or service of a slave; for, saving by the Mahomedan and Hindoo laws,
slavery is not sanctioned by any system of law recognized and administered by the British
Government.

 

Answer of Mr. H, H. Thomas, Civil and Session Judge of Mirzapore, dated 25th Janu-
ary 1836, to the Officiating Register of the Sudder Dewanny and Nizamut Adawlut,
Allahabad.

2. Ir has so rarely happened to me to have the trial of cases, civil or criminal, involving
the relative rights of,master and slave, that I can scarcely offer uu opinion grounded on
judicial experience; [ will, however, state what would be my probable mode ofproceeding
in emergencies. If, for instance, a slave complained of his master’s cruelty towards him,
and I found, after investigation, that the master had but inflicted a slight correction for
some alleged fault, I do not think that I should take further notice of the complaint; if, how-
ever, the conduct of the master were proved to have been wantonly tyrannical or unneces-
sarily severe, then I should not scruple to visit him with as heavy a penalty as if he had
assaulted a freeman. In thus affording to the slave whatever protection was in my power,
by taking strict cognizance of his master’s ill-treatment, I conceive that I should act agree-
ably to the spirit of our regulations, which, being inimical to the whole system of slavery,
could not consistently permit the plea of proprietary right to be urged as ground formitiga-
tion of punishment.

3. But whatever plea may be set up by the master in justification of bis inhumanity, and
whatever weight it may have with the court, it appears to me clear that the slave ought to
be fully protected from all other wrong-doers, who can have no plausible pretence for mo-
lesting him. Being in a state of bondage, and, in most instances, the property of an indi-
vidual, it is highly improbable that a slave should intentionally come in collision with others
than his master.

4. With advertence to the fifth paragraph of Mr. Millett’s letter, I am of opinion that,
in the absence of a particular law, the decision of cases of the nature therein described
should be governed (as section 9, Regulation VII. of 1832, has provided) “ by the prin-
ciples of justice, equity and good conscience ;” that is to say, justice, equity and good
conscience according to British notions of those virtues, which would incline to give
to the slave the benefit of any doubts or difficulties attending a claim to his person or
property.

 

Answer of Mr. W. H. Benson, Officiating Commissioner of Cireuit, Fourth Division,
dated 20th January 1836, to the Officiating Register, Sudder Dewanny and Nizamut
Adawlut, Allahabad. -

2. I sHoutp premise that the only cases connected with slavery with which 1 can tax
my recollection as having come under my notice during my period of service (which has
been passed chiefly in this presidency and in the judicial branch of the service), were, Ist,
a case of attempt to dispose of a child as a slave by persons charged with having kidnapped
a free child for that purpose ; and, 2d, a charge of’ theft preferred by a proprietor against a
slave, in the investigation of which the general regulations as applicable to cases in which
free persons might have been concerned had free course. I have never had occasion to
recognize, by any judicial act, the proprietary claim of one man over another; under these
circumstances, I am unable to answer the first query as to the practice of the courts in the
recognition of legal rights of masters over slaves in these provinces.

3. The same bar is opposed to my affording information regarding the seeond and third
queries, as far as the practice of the courts is concerned; but I feel bound to state, that
I should conceive it incumbent upon me, under the general regulations, in the eases con-
templated in these queries, to administer the same measure of justice, and to extend equal
protection, to slaves as to any other subjects of the British Government.

4. In reply to the fourth query, I may state that the regulations of government in regard
to punishments for cruelty or any minor amount of bodil ill-usage, making no distinction
between bond and free, [ should consider myself boundby them to make no distinction mn
ractice. One particular case of cruelty is specifically provided for by the circular order,
Nizamut Adawlut, No. 4, of 27th April 1796,
6. With regard to the hypothetical case put in the first part of the fourthparagraph, tthe

we
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laws of the plaintiff and defendant differing regarding the legality of the claim, I should

unhesitatingly prefer that which should be most favourable to the slaves, more particularly

as it would be contrary to reasonthat, in such a case, the plaintiff should be benefited by a

law which he did not himself recognize ; and in reply to the second hypothesis, contained in

the same paragraph, I mayobserve, that I should reject, under the existing regulations, a

claim to property in a slave instituted by any person not being a Mussulman or Hindoo,

as well as a claim made by anyperson whatsoever against any other than a Mussulman or

Hindoo: in the former case, on the ground already stated, that the plaintiff has no right to

benefit contrary to the dictates of humanity by a law which he does not recognize ; and, in

the latter case, I should consider myself bound to be guided by the law of the defendant,

which, in the absence of any direct regulation or construction, must be taken to be that of

an ordinary British subject, in settlements in whichslavery is not authorized by law.

 

Answer of Mr. J. Dunsmure, Civil andSession Judge of Zillah Allahabad, dated 8th
December 1835, to the Officiating Register, Sudder Dewanny Adawlut, Allahabad.

9. | BEe to state, that no cases connected with slavery have come before me, either in the

civil or sessions courts. So far as this district is concerned, I should say that slavery exists

but in name; for the term “slave” appears too harsh to apply to a class of people who are

generally treated in every respect like any inember of the family with whom they are living.

During the late famine in Bundelkund, had the practice of purchasing children been pro-

hibited, thousands must have died from actual starvation.

3. The courts in this district do not appear to recognize any legal rights of masters over
their slaves, and would’ undoubtedly punish them for cruelty or hard usage, without any

advertence to their relative position. I should consider myself bound to afford the same

protection to a slave as to a free person, and such would appear to be the principle on which

the courts have acted; but in matters connected with slavery, the local authorities have no

defined law or rale of practice to proceed upon, and the course of their proceedings is guided

either by what usage has sanctioned or reason may dictate.

 

Answer of Mr. A. Spiers, Officiating Magistrate of Zillah Allahabad, dated 23d November

1835, to the Officiating Register, Sudder Nizamut Adawlut, Allahabad.

2. THe question relative to the laws applicable will, I presume, be answered by the court.
My observations shall be chiefly confined to practice. There are two classes of persons in

bondage; 1st, slaves in the usual acceptation of the word, and 2d, persons who, for a cer-

tain sum, have mortgaged their labour, and bound themselves to serve their creditors till the

debt be liquidated. Many of the first class are the offspring of those who have themselves

(as their fathers were) been slaves. This class are added to and acquired chiefly in time of

eneral distress, famine, and the like. The master purchases the children from the parents.

hey are all brought up to profess the Mussulman faith, and none of another faith are held

as slaves by Mussulmans.
The regulations of the British Government not having specifically exempted any clasa

of persons from the protection of the magistrate, he grants, without reference to Hindoo or

Mahomedan, a slave the same protection as any other person, and punishes a master to the

same extent for ill-treating a slave as he would for ill-treating a freeman. As to service, the

slaves would be treated as menial servants; in short, slaves are treated as freemen, and the

same protection is granted to them. For several years past, the magistrates here have refused

to lend their aid to apprehend and restore toa master a runaway slave. This is a considerable

check on the master. Any excess of bad usage or hard work induces the slave to abscond. It

is not the custom, in this part of the country, for masters to sell or otherwise dispose of their

slaves. They remain in the family so long as the master can support them ; if his means fail,

the slaves leave and work for themselves. In one instance, I have heard of the slave supporting

his late master’s widow. Slaves are never hired out by their masters for the sake of gain.

In Hindoo families, the slaves are generally Kuhars, Ahurs or Chumars, who retain their

distinct caste. The observations above made are generally applicable to Hindoo slaves.

The second class of persons in bondage are generally employed in agricultural labour;

while those of the first class are employed in-doors. A very considerable number of the

loughmen are persons bound to labour for their creditor. The debts are at first generally

tween 20 and 30 rupees. They receive scanty, variable wages, and cast-off clothes. They

are at liberty to work for themselves when their services are not required by their masters.

Some masters claim a right of transferrmg them to another person, who made good to him

the sum advanced. This, however, is seldom, if ever, done; the debtors generally manage

to select a creditor. Most persons seem to think, that when a master becomes unable to

support his hurwa, the latter may shift for himself. On the death of the original debtor, the

sons become answerable for the debt in equal proportion, and are bound to serve till their

share be liquidated. Daughters are not answerable for debts. Many of this elass have been

from generation to generation in one family. Till a few years ago, runaway hurwas were

seized by the magistrate, and made over to their creditors or masters. This is not now done.

Masters are referred to the civil courts for recovery of advances. When burwas leave a
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master and go elsewhere, it is understood amongst the people that the new master should
repay the sum advanced to the hurwa. Debtors of this class are treated in every respect. a
freemen.
The remarks made are applicable to this part of the country. I know that in Behar, and

more to the east, real slavery exists: here it exists but in name.

 

Answer of Mr. S. Fraser, Judge, Zillah Bundelkund, dated 15th March 1836, to the
Officiating Register to the Sudder Dewanny Adawlut, Allahabad.

Arter inquiry, I cannot discover that any cases of slavery have ever been brought for-
ward in the civil court of this division.

2. The only cases which have ever come to my knowledge are those of slave-girls
escaping from the palace at Delhi, which are always referred to the criminal court. I believe
at one time it was usual, on the establishment of the claim of the owner, to restore the
fugitive, but for some time past this has been discontinued, and no claim of thisdescription
is recognized, nor any right of restraint over the person of any individual, on the plea of
ownership, male or female, admitted. The latter, consequently, in criminal matters,enjoy
all the privileges of other members of the community.

 

Answer of Mr. R. C. C. Clark, Acting Magistrate, Bundelkund, dated 2d January 1836,
to the Officiating Register to the Nizamut Adawlut, Allahabad.

2. Iw seply to the 1st question, it may, perhaps, without fear of contradiction be stated,
that there is a general want of legal information and established course of proceeding in
almost every office, entailing a proportionate degree of uncertainty in the decisions of the
magisterial authorities on cases of the above nature coming before them for adjudication;
and it would therefore be impossible to lay down any clear and determined rules of guidance
as those practically recognized by the Company’s cuurts, every magistrate being, I believe,
in the habit of using his own discretion, subject to the dictates of reason, justice and
humanity. These decisions are, doubtless, in many instances repugnant to Mahomedan
law; which, while it provided for the food, clothing, marriage and protection of the slave,
as stated in the bab-ool-hukkook of the imam Azzum, does not tolerate the authority of
the rulmg power to bestow freedom, on proof of cruelty or ill-usage, in the babool-kuza of
the same lawyer. With the view of throwing further light on the subject, I might here
narrate a case which occurred a few years since at Mooradabad, indicating the extent of
the legal right of the master over the children and property of a deceased slave, as admitted
ina magistrate’s court, which would seem to be perfectly analogous to the old Roman law
of inheritance regarding the vernte, or the children of the slaves surnamed “ Contubernales.”
A respectable native, named Allodeen Khan, of the above place, was possessed of two slaves,
aman and woman, whom he married. The woman went astray; and her husband dying
a short period after, and leaving two daughters and considerable effects, she came forward
and claimed her offspring and the property, as the lawful heir. This being objected to by
the master, the case came into court, and two futwahs were obtained, both of which were in
favour of the master, on the grounds that, as he had a right of property in the parents, all
that they possessed with their children must also necessarily be his, and that more especially
so in a case where the mother had committed adultery. “The woman was, therefore, non-
suited, and the master admitted as the legal heir of his slave.

3. With reference to the 2d and 4th questions, I beg to submit, that the same protection
of person is to the best of my knowledge extended to a slave as to a freeman against cruelty
or hard usage, and that the relation of master and slave would not justify any act on the
part of the former against the latter, which would otherwise be punishable in any other
person, or be deemed a legal ground of mitigation. With regard to the indulgences alluded
to in the second paragraph of the letter under reply, which I conceive to be the same as those
mentioned in the bab-ool-hukkook of imam Azzum, I should deem it my duty to adhere
as closely as possible to the spirit of the Mahomedan law.

4. The 3d question may be replied to in the negative, which it may be observed is in
express conformity with the principles ofjurisprudence laid down by the imam above quoted,
who, while sanctioning exemptions of kisas in the case of a slave slain by his master, pro-
vides for the protection of the slave if ill-used or killed by any other person, in opposition
to the absurd doctrine of the imam Shafee, who argues, that if a freeman kill a slave he
shall pay deyut or 5,000 derums to the master, because (adds the sophist) the word kisas
implies equality which does not exist between a freeman and a slave; but that if a slave
slay a slave, or a slave a freeman, he shall suffer kisas, for in the former case they are
equals, and that if a man be not exempt from such penalty for killing an equal, how much
less ought he to be so for killing a superior? He also goes on to say, that a man shall suffer
kisas for slaying a woman and a woman for a man, thereby obtaining a principle contrary to
the maxim of his own doctrine of equality as above enjoined. The imam Azzum on the
other hand urges that kisas has only reference to equality in the religion of the parties, for
that the fact of kisas being demandable from a slave for slaying a freeman who are not
equals, refutes the doctrine of its applicability to persons. Again, that the law of the Pro
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het ordains that a man shall die for a man, a woman for a woman, a freeman for a freeman

a slave for a slave ; and that as the imam Shafee admits that a man is not exempt fromkisas

for killing a woman, or a woman for a man, the same principle ought legitimately to be

applied to freemen and slaves, on both of which last-mentioned points the law of the Pro-

phet is neither clear or expressed.

5. With regard to paragraph 5, whether the court would support the claim of a Mussul-

man master over a Hindoo slave, when, according to Hindoo law the slavery is legal, but,

according to the Mahomedan law, illegal, and vice versd, it might with propriety be suggested,

that the onus of proving an exclusive right over any person as a slave ought to rest with the

master, and that where he is unable legally to establish such claim agreeably to the tenets

and precepts of his own religion, be he Mahomedan or Hindoo, the claimant’s title might

with good justice be deemed inadmissible, for the Mahomedan law ordains that the followers

of the Prophet shall not exercise any power over any persons as slaves, excepting those who

can be proved to be such by the Mahomedan law, and it would require no great strain

of inductive reasoning or moral argument to apply the same rule of guidance in adjudi-

cating cases of that nature in which Hindoo masters might be one of the parties. Such at

Jeast would be the maxims to which I should adhere.

6. A great improvement would seem to have progressively taken place in the condition of

the slave. They now rarely endure any physical duresse, and are generally treated as a part

of the family; while formerly it would appear to have been a leading characteristic among

both Hindoos and Mussulmans, to look upon them rather as transferable property than

rational beings. Still the stigma that is attached to slavery is not obliterated; there is a

ersonal restraint, and infringement of liberty ; and it needs no eloquence to show that they

are a degraded race, and not at their own disposal. The body may not suffer, but the moral

servitude is retained, and the mind remains sordid and debased, and man still unjustly

inherits that which should only be imposed on the public offender, 0b malum actionis. The

immediate emancipation of all male slaves, with a prohibitory edict against the exertion of

authority in future over any man as a slave, might without fear of opposition be decided on

and enforced. The present state of society, however, and the jealous suspicion with which

established prejudices and customs connected with women are regarded in this country,

would (it is to be regretted) appear to raise an insuperable barrier against imparting the

benefits thereof to the helpless females immured within the walls of the zenana ; for though

they might legally ve included in any such act of government, it is difficult to conceive how

ihe advantages and privileges of freedom could be even practically extended to them or

their heirs.

 

Answer of Mr. H. Pidcock, Magistrate of Humeerpore, dated 21st December 1835, to

the Officiating Register of the Sudder Nizamut Adawlut, Allahabad.

Ist. Tae right of a master over his slave is laid down at length in the Mahomedan and

Hindoo codes ; agreeably to which, however, cases of this nature are, I believe, never disposed

of in our courts ofjustice ; not because the magistratesiare unacquainted with the native laws

applicable to such cases, but because they are so directly opposed (especially the Hindoo) to

‘our notions of reason, liberty and right. "As far as my limited experience goes, I have never

seen in our courts any distinction made between slaves and freemen.

adly. I have never seen any distinction recognized by our courts between slaves and

freemen; the cases arising between master and slave have always been disposed of as if no

such connexion existed.
8dly. None, as far as my experience extends.

2. [ have searched this office and nota single case is to be found. In fact, disputes

between masters and slaves are of rare occurrence in every part of the country with which I

am acquainted. Hindoo slavery is of very limited extent, and among the Mussulmans, slaves

are treated almost as members of the family.

 

Answer of Mr. R. J. Tayler, Officiating Judge of Zillah Futtehpore, dated 22d February

iano to the Officiating Register of the Sudder Dewanny Adawlut, Agra Presidency,

llahabad.

_ 2. Tnave been but a short time in this zillah, and have not heard of any slaveryexisting

in it; neither has my experience in other districts been more fortunate. There is the custom

of hiring the services, or rather of receiving children by deeds of contract or mortgage for a

certain number of years, about as many as they can be useful, perhaps about thirty-six years.

I havenever.met with an instance of a slave complaining against the master or mistress. In

general they are treated very kindly, are well fed, clothed, and receive wages. Should they

be harshly treated they abscond. i. .

3. I remember the circumstance of a procuress, at Patna, bringing a young girl before me

when I was officiating magistrate of that city, charged with running away, she having been

purchased from her parents and brought up by the old hag, most probably for the purpose

of prostitution.
.

4. The girl complained that the woman had ill-treated her, and that she had in consequence
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ran off to a Sowar, who protected her. I ordered the girl to be released and go wherever shepleased, and refused to let the woman take her away. There was no appealfrom theorder,andI might have punished the procuress under the regulations, had any one brought a com-
plaint of her buying the child for so vile a purpose.

5. The children who are bought by Mahomedans of rank are in most instances treatedbetter than hired servants, and sometimes adopted and well provided for.

 

Answer of Mr. H. Armstrong, Officiating Magistrate, Futtehpore, dated 26th January
1836, to the Register of the Nizamut Adawlut, Allahabad.

2. Tue records of this office do not afford any light on the subject of slavery, owing to no
complaints of cruelty and ill-usage having been brought to the notice of themagistrate.
Nor doI believe there are, in this district, any slaves who have been brought and imported
from foreign countries. This class of beings is only to be found on the establishments of the
wealthy ; and there are no persons in this zillah who are rich enough to keep them. The
only description of slaves, if they can be called such, with whose cases I have ever hadan
experience, were the children of the inhabitants of Bundelkund, who were sold by the parents
during the famine which prevailed in that country in 1833-34. In the latter year three cases
of cruelty on the part of the masters and mistresses towards some of these children werebrought to my notice. In two of these instances, I not only released the children on theprinciple that their owners were not fit or deserving to take care of them, but also punished
them, in one case to the extent of my power, and in the second case, Committed the owners,
who were punished by the session judge. In removing the children from their owners, Iconsidered I was acting on the principle of English justice; and although the regulations
may not authorize such a measure, I should still feel I have performed my duty in accordance
to the rules and dictates of humanity, if in future I released any slaves who preferred true
complaints of cruelty against their masters, unless prohibited to interfere in such cases by an
express regulation, or by the order of the superior court.

 

Answer of Mr. R. Neave, Officiating Judge, Zillah Cawnpore, dated 25th January 1836,
to the Officiating Register, Sudder Dewanny and Nizamut Adawlut, Allahabad,

2. Wiru respect to the three first queries, I am unable to answer them specifically, from
these circumstances: that during the time that I have been in the country, now comprised
under the Agra presidency, I have not seen one instance where a master has come forwardto call for judicial compulsion of his slave’s services, or where a slave has complained against
his master for oppression.

3. In this letter, save with the exception hereinafter made in regard to the description of
men of or belonging to the district of Behar, called Kahars, I allude to the Mussulman
population alone, since it is those only who keep domestic slaves, as far as Ipersonally
now the state of the case. The reason why such cases have never come before me is,

principally, that my experience since 1833 has been wholly confined to the Delhi territory,
where for a long time the name of slavery only has existed ; its reality has been long extiuct.
This is a most important fact, as proving that the abolition of slavery may be easily accom-
lished, ifdesirable. Having been, before my appointment to Delhi, for eight years in

South Behar, where I have myself, as register and civil judge, daily decided cases of pur-
chase of whole families of predial slaves or Kahars, I was astonished to find that slavery was
not recognized at Delhi. F was informed, on inquiry, that since Mr. Seton’s time no claim
to a slave, or to compel slaves to work, have been allowed; and I found the established
practice of the court, that whenever a person petitioned that another person had claimed
him or her as a slave, an azadnama or certificate of freedom was given him or her, to the
effect that they were free. I gladly hailed this custom; but I pursued another course,
which I deemed more effectual. It struck me that issuing these azadnamas or certificates
was, to a certain extent, allowing the existence of slavery in some sort or other. When
similar applications were made me, I used merely to pass an order that slavery did not
exist, and informed the petitioner that if any person molested him or her he should be
punished.

4. In respect to information I have acquired from other sources, I beg to submit, that
many details of the practice at present in use in the courts cannot be expected ; principally,
I have reason to believe, because but few cases ever came before these courts. My experience
has not given me conclusive evidence that the Hindoos have slaves, or carry on the practice,
save in regard to the Kahars of South Behar above alluded to, and whose case I shall
hereafter more specifically bring to notice. As to Mussulmans and their slaves, the reasons
of but few cases coming before the courts are two-fold: first, because there are but few
domestic slaves; and, secondly, those that there are are well treated.

5. The Mussulman law allows slavery in only two cases; capture in war, and purchase in
times of scarcity to save parents and children from starvation... The first of these sources is
almost wholly cut off, if not entirely so, since the importation of slaves has, by Regula-
tion III. of 1832, been rendered penal; these causes render slaves scarce. Secondly, the
slaves in India have every facility of escape; while, owing tothe known repugnance of our
courts to make a slave over to his alleged master, the master has, in case of his slave's

escape,
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escape, scarcely any mode of recovering him. This leads the master, from self-interest,

to conciliate and make much of a servant, who, if ill-treated, has the remedy in his own hands.

6. If, after acknowledging that I have not known any cases such as those alluded to in

the first, second and third questions, I was asked what practice [{ should follow were such

cases to come before me, I should indubitably reply, that I should acknowledge no relation

of master and slave to justify any acts otherwise deserving of punishment, and no case

wherein I would afford less protection to a slave against his master than another man. I

acknowledge the toleration of the name of slavery; but I know no regulation of government

which compels a magistrate to carry the precepts of the Mahomedan law into effect on the

subject of slavery. As far as this, I allude merely to the criminal jurisdiction between

master and slave. Cases of property, wherein slavery is acknowledged, since it is recognized

by the law of the land, may be tried in the civil courts.

7, The fourth paragraph of the secretary’s letter adverts to Hindoo slavery. No cases of
Hindoo slavery have ever come to my knowledge, save those in the district of Behar above

alluded to; and with respect to these people, I have the honour to furnish a memorandum,

drawn up from replies made a few years ago to some queries of mine. It is a curious fact,

that I recollect but one case which ever came before me in the magistrate’s office, where a

complaint was made to me in the Ramghur or Behar districts on this subject ; and this was

not for maltreatment, but was an averment on the part of the plaintiff that the defendant

falsely claimed him as a slave. The fact is, that the plaintiff had himself acquired a con-

siderable fortune by traffic, and the defendant wished to avail himself of his rights as

master to participate in this affluence. With the exception of this one instance, I never saw

a cause in any court, where the persons sued for as predial slaves did not acknowledge the

fact of being so, and the dispute used to be merely as to the fact of ownership. The slaves

themselves were oftentimes called upon by the parties to declare to which side they belonged.

In respect to the question put by the law commission, I can only reply, that had such a
case come before me as magistrate, I should have judged the parties of the case as if they

were not in such relation to one another as that stated.

8. In regard to the question proposed in paragraph fifth of the letter under acknowledg-

ment, I beg again to say, that such cases never came to my knowledge. As the magistrate’s

courts have no power to decide cases of property, the courts alluded to must be the civil

courts. In such cases of difficulty, where the diversity of the law created almost insuperable

difficulties, and permitted a doubt under any circumstances, I should act, according as the
regulation quoted has it, by justice, equity and good conscience. Abhorring, as I do, every
thing in the shape or form of slavery, | should, in the two cases noticed, take advantage of

the ambiguity to annihilate the cause of dispute. Where the claim is. on the part of a
Mussulman, and it is by his own law illegal, I should hold his claim void on his own

showing; and where it was valid on his side, and not by the Hindoo law, I would dismiss

the case, because the defendant could not legally bea slave. I would only hold the slavery

conclusive where both laws coincided, for two reasons: first, because persons putting ~
themselves in such positions should themselves be fully aware of the liabilities they incur,

and of the insecurity of such transactions, from the natural difficulties of the case ;-and

secondly, because such a course would reduce an evil, not likely to be otherwise removed,

to a minimum.
9. In respect to the last question, as to the enforcement of any claim to the property of

a slave, except on behalf of a Mussulman or a Hindoo against other than a Hindoo or

Mussulman, f beg to say, that as it has. been the custom of the civil courts that all parties

should have their casesdecided by their own laws, the only rule that could be laid down

would be on the same principle, that a plaintiff whose laws allowed slavery might sue, and

pot otherwise; and the principle of decision would be that mentioned in the last paragraph.

The case is of course a supposed one, such never occurring to me.

10. On the whole, it seems that there is little reality in the slavery of India; and that it

is, with the exception of one description, more in name than reality; that there are very few

principles and precedents recorded in our courts on the subject, because there are but few

evils attendant on its practice; that the uncertainty of the law on this subject, and the

general tendency of all judicial decisions towards loosening rather than tightening the
chains of slavery, have conduced considerably to the downfal of the system, and to the

mitigation of its discomforts where it exists ; I further finally think, that in this instance it

is wholly useless to consult the Hindoo and Mussulman prejudices, or to pay any respect to

them, except that it might be advisable to effect the end proposed by a prohibition of the

purchase and sale of any slaves whatever hereafter, and by a limitation of the extent of
slavery for those at present in that state. .

11. One more remark I wish to make, and it is of some importance: that slavery in any

way may be abolished as above, I doubt not, and I wish it may be so; still, when we con-

sider, in every year, and particularly in years of scarcity, how many lives are saved, both of

children who have nothing to eat, and parents who havenothingbut the food given in exchange

for their hungry children, it may be a question which, though political economists and popu-

lationists may consider it foreign to the matter at issue, humanity may ask, whether a modi-

fication of an absolute prohibition of this practice may not be permitted ? may not a

change of the term “ slavery” to “ apprenticeship” take away much of the odium of an

appearance of things after all very similar in themselves? might not the parents save the lives

of all parties, by transferring, in case of deep distress, their children to more affluent indi-

viduals, provided there be a condition for the education of, care towards, and eventual

release of, children so transferred? This subject will, I trust, be duly considered.
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Answer of Mr. C. M. Caldecott, Magistrate, Cawnpore, dated 27th November 1835
to the Officiating Register to the Sudder Nizamut Adawlut, Allahabad. ,

_2. I am not aware of any criminal regulation in force in these provinces which in any way
gives a master any right over his slave beyond that which he possesses over his hired ser-
vant, with regard to offences against the person; if a slave runs away from his master
I do not authorize his being delivered over to his master again against his will; and if
any charge of maltreatment were proved against a master, I would punish him to the
same extent as if the person maltreated had been a common servant.

3. As to “a slave's property,” I have had no practical experience; but if any case
were to arise, I should uphold the person in possession, and refer the other party to the
civil court; because a magistrate has nothing to do with the right to property, but merel
togecide upon the fact of possession. y

s, however, I have had no case of Hindoo slavery before me, my remar -
clusively to Mahomedan. 7 y my remarks apply ex

4. Siaves, according to Mahomedan law, may, I believe, be of two classes, absolute
and conditional. :

“ Absolute,” when acquired from a “ Darol Hurb;” in this case the slave and his de-
scendants are the property of their master; many, however, of the conditions required to
constitute a “ Darol Hurb” are a matter of dispute among learned Mahomedans of the
present day; and the acknowledged conditions are of such a nature, that I doubt whether
any slave in these provinces could be proved to belong to this class; at any rate I have
never found any slave proprietor able to prove sucha title ; and, unless this primary objec-
tion be overcome, of course the claim must fall to the ground, even if we allow that, in such
matters, our criminal courts are bound to decide strictly according to the principles of the
Mahomedan law.

“ Conditional,” by purchase, &c froma third person, under pretext of famine or inability
of the disposer to support the individual made over to slavery; in this case the receiver is not
bound to-ask any questions of the seller, but the slave can at any time obtain his liberty by
application to the cazee, or, mutato nomine, the magistrate ; a claim, therefore, for therecovery
of a slave of this class can never be entertained ; but most learned Mussulmans deny that
such can even be called slaves.

5. Upon the above grounds, I have hitherto made my decisions; and to the best of my
knowledge these decisions have never been upset.

6. The above remarks render any answer to questions 2 and 3 unnecessary.

 

Answer of Mr. J. Cummine, Officiating Joint Magistrate, Zillah Belah, dated 25th January
1836, to the Register of Sudder Dewanny and Nizamut Adawlut, Allahabad.

2. Durine my few years of service, no case, involving a consideration of the relative
rights either of master or slave, has come to my notice or under my cognizance. I am,
therefore, unable to furnish any information on the three points alluded to in Mr. Millett’s
letter, which refer to the practice of the courts and magistrates in such cases.

3. I am equally disqualified from offering any remarks on the latter paragraphs of that
letter, from having resided in the provinces, where I never observed any reason to believe
that slavery existed, either amongst Hindoos or Mussulmans, and consequently never had
occasion to give particular attention to the subject.

 

Axswer of Mr. C. Fraser, Officiating Commissioner, Second or Agra Division, Muttra,
dated 6th February 1836, to the Officiating Register, Nizamut Adawlut, Allahabad.

Tue reports of the magistrates to the court lead to the conclusion, that no legal settlement
of the relative rights of master and slave has been made in the courts of this division, and
that, somewhat illegally, the former class of persons have been discountenanced, and their
rights have been summarily set aside and hastily disposed of. .
Our criminal legislation .has been framed on the basis of the Mahomedan code, with

such modifications of it as were from time to time deemed just and proper by the ruling
authorities: and although no express enactment has been promulgated for our guidance in
this department, in modification of the Mahomedan law of slavery, now that the question
has been mooted, government have full power to introduce one as a remedy for the
objectionable provisions of that law, and may declare, that in our courts masters and slaves
shall be placed on the same footing, and equal justice administered to all. ;

Slaves, however, as defined by the Mahomedan law, are, I believe, not to be found in the
provinces within this division: and, since our penal regulations have nowhere recognized
them as a separate class of the community, in all trials for crimes specially noticed in them,
no distinction would, I presume, be made in cases where the parties stood in the relation to
each other of a master and slave. But in crimes, not thus provided for, and where we are
referred to the Mahomedan law to apportion the punishment for an offence of which a master
or his slave may be convicted, we are, I conceive, legally bound to abide by that law in our
judgments. But such cases seem never to have occurred ; and the state of bondage which
prevails to a certain extent inthis part of India would not come within the legal designation
of slavery as understood by a Mahomedan lawyer. An
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All rights of property come before our civil courts ; and the law which is to be followed

in their decisions is laid down in sections 8 and 9 of Regulation VII. of 1832. But here,

acain, | am aware of no precedents, relating to these provinces, respecting the rights of

masters and slaves, and the natives have not called for any.

When a Mahomedan should file a suit against a Hindoo slave, the law of the plaintiff

would be decidedly more favourable to the defendant than his own: and, as the onus

robandi would be cast upon the former, he would in most if not every suit fail in obtaining

‘a decree. But in the case of a Hindoo master and a Mahomedan slave, the reverse would

happen. I have never had myself to decidé a suit in which the parties were thus of

different religious persuasions; and I should on all occasions, where personal rights are

involved, be averse to deprive a defendant of the benefit of his own law; and section 9,

Regulation VII. of 1832, might be pronounced inapplicable to suits between masters and

slaves.
Hindoos and Mahomedans outnumber every other class of our subjects in this division ;

and our courts, civil or criminal, are frequented almost solely by them. What law should

be applied, when one not of those persuasions claims a slave, would depend upon the law,

which may be pointed out as the one to be followed. But I suspect that a plaintiff would

have little chance of discovering one which could substantiate his right, and I look upon

the filing of a claim as imaginary and highly improbable.

The people in the lower Dooab would, I am satisfied, make no complaints, were an act to

be passed declaring slavery to be an. illegal state; and such an act would, of course, set

at rest all the difficulties involved in its existence.

 

Answer of Mr. A. W. Begbie, Officiating Judge of Zillah Mynpoory, dated 9th March

1836, to the Officiating Register to the Sudder Dewanny and Nizamut Adawlut,

Allahabad.

2. Wir reference to the three queries contained in the first paragraph of Mr. Millett’s

letter,1 beg to state, thatI cannot call to mind a single instance in which application

has been made to me, as a judge or magistrate, either by a master or slave, by the one

with the view of enforcing his authority, or by the other of seeking the protection of the

law. As the above questions refer entirely to the practice of our courts, I am consequently

unable to afford any information on the points at issue, founded on experience,which

would alone, I presume, be considered desirable.
3. In reply to the inquiry contained in paragraph 4 of Mr. Millett’s letter, I beg to

observe, that, as by the construction of our courts the judges are bound in criminal cases to

adhere to the provisions of Mahomedan law (as modified by the regulations), whatever

may be the religious persuasion of the parties, and as, by section 15,Regulation VIIL. of

1803, the persons of slaves are protected from extreme violence on the part of their masters,

I should have no hesitation, under the enactment above referred to, in recommending to

the Nizamut Adawlut the infliction of capital punishment on a Hindoo master convicted of

the wilful murder of his Hindoo slave. hether, in cases of maltreatment of a less

aggravated nature, the criminal courts would be justified im interfering between a master

and his slave, unless such interference were expressly authorized by the Mahomedan law,

appears extremely doubtful. With occasional exceptions, our regulations seem to have been

intended to provide for the regulation of the intercourse between freemen; and if slaves
in India have found their condition meliorated since the establishment of the British

supremacy, the beneficial change is, I imagine, to be ascribed rather to the well-known

abhorrence entertained by the ruling power of the state and practice of slavery, than to
any special provisions of the law in the behalf of this unfortunate race. To this general

impression must, I think, be imputed the rarity of cases connected with slavery, which

have come under official cognizance. ‘The agitation of the subject is carefully avoided, from

a fear that new laws might be made, which would materially affect the condition of the

slaves, whose value (merely as property) would diminish in proportion to their rise in the

scale of society.
4, With respect to the queries in the 5th paragraph, I with deference would observe,

that I should consider myself fully justified in dismissing the claim of a Mussulman master

to a Hindoo slave, where the title was clearly opposed to the principles of the plaintiff’s

own law and religion.. Where the master’s claim, on the contrary, was supported by his

own law, but opposed to that of the slave defendant (as the courts are not bound to observe
the Mahomedan law in civil suits, unless where both parties are of that persuasion), I should

incline in this case also to decree in favour of the slave, on the principle recognized by

clause 2, section 6, Regulation V. of 1831. In the absence of any specific enactment,

I should, in the words of Regulation VII. of 1832, be governed (to the best of myjudgment)

by the principles of equity, Justice and good conscience.
_ 5. The last question, relative to the claims of other than Hindoo or Mahomedan masters,
is difficult to be answered. Amongst the Americans and many European nations, slavery is
still permitted by the law, and it has, indeed, but recently disappeared in the colonies of
the British empire. So far as British subjects, therefore, are concerned, no difficulty remains.

But with respect to foreigners, I should conceive that considerable doubt might reasonably

be entertained. Fortunately, such cases must be of rare occurrence, and it is always in the

power of the government to guard against such by a distinct legislative enactment.
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Answer of Mr. H. Fraser, Magistrate of Zillah Mynpoory, dated 30th January 1836,
to the Register, Nizamut Adawlut, Allahabad.

2. I sxe to inform you, that there is no record in my office of any case of the nature
specified. Nor does any question of the relation between master and slave appear to have
been brought before the magistrate of this district. Slavery, too, is unfrequent; and I have
reason to believe legal slavery under a strict construction of the Hindoo or Mahomedan
laws would, comparatively, in few cases be found to exist. Under the name of “ Gola ns.”
however, amongst Mahomedans, and Cheeras amongst Hindoos, many families of substance
have domestic servants of both sexes. But in two instances only during my official expe-
rience do I recollect complaints made in the magistrate’s court to compel the return of
slaves to servitude.

3. The first case was at Juanpoor, 10 years ago, by a dancing woman, on the plea that
two girls had been sold by their father to her, and since absconded, when the claim was dis-
allowed, as it appeared that the girls at the time of sale were of a marriageable age, and
sold against their consent. In the second case, at Shajuhanpore, a girl had become the
favourite concubine of her master and been turned out of doors by his wives; as the poor
girl had no other protection, and the master appeared attached to her, a reconciliation took
place, he promising to protect her from the anger of his wives.

4. With regard to the protection to be afforded to slaves, it must be confessed the present
enactments are unsatisfactory. But, as the Mahomedan law has been declared, when not
modified, the criminal law of the country, I should consider the penalties for maltreatment
of slaves therein laid down equally applicable to Hindoo masters, and the resolutions of
council quoted in Mr. Millett’s third paragraph as referring only to the rights ofproperty
in slaves.

5. It is, I conceive, doubtful whether a magistrate would be justified, under any circum-
stances, in requiringrunaway slaves to return to servitude, although the Mahomedan law
and practice may authorize the proceeding; and it is probable that magistrates may have
passed such order, as the enactments for their guidance hitherto have furnished ralesonly
in particular cases, leaving other matters either to be decided by analogy and expedience, or
furnishing no remedy for numerous petty wrongs of constant occurrence.

6. On the subject of the last paragraph of Mr. Millett’s letter, it might be presumptuous
in me to offer an opinion. ButI conclude no proprietary right of slaves could be recognized
in individuals, either Hindoo or Mussulman, the resolution in council above alluded to
specifying no other classes. With respect again to the claim of a Mussulman over a Hindoo
slave, where by the Mahomedan law the right is invalid, as the Koran and its commentaries
are the only code of law recognized by the Mahomedans, no claim in opposition to its tenets
could be maintained. ‘The case again of a Hindoo master and Mussulnan slave is of very
unfrequent occurrence, the difference of faith rendering such a slave a very useless member
of a Hindoo family, for whom they are little likely to make a claim, which I suppose would
not have been admitted under a Mahomedan government.

 

Answer of Mr. J. P. Gubbins, Officiating Joint Magistrate, Zillah Etawah, dated 31st
December 1835, to the Officiating Register, Nizamut Adawlut, Allahabad.

No cases in which masters or slaves were parties concerned have come before me since in
charge of this joint magistracy.

2. From the inquiries I have made, I have reason to believe that slavery does not exist in
this part of the country in the male sex, and as regards the female sex, it is so completely
confined to the private apartments of the better class of natives, that it is not easy to ascer-
tain the extent to which it prevails,

8. It is, however, a very rare occurrence for a female slave to leave her master’s house on
account of bad treatment; and in such cases I have never allowed females to be restored to
their masters against their will, which is, I conceive, agreeable to the spirit of British legis-
lation, though it does not strictly coincide with the Hindoo or Mahomedan laws that recog-
nize the state of positive slavery in both sexes.

 

Answer of Mr. J. Davidson, Officiating Civil and Session Judge, Agra, dated 2d January
1836, to the Officiating Register of the Sudder Dewanny Adawlut, Allahabad.

In reply, I beg to inform you, that, from the best inquiries I have been able to make, it
appears that the condition of slavery in these provinces 1s an uncommon one, and that, as in
the actual relations of society slaves can-be obtained only by an illegal act (viz. the pur-
chase of children), the possessors of such will not, either by harsh treatment. or by claims to
person, service or property, bring themselves within the danger of the regulations; whilst,
on the other hand, slaves who think they can do better for themselves, quit of their own
free-will their master’s huusehold for ordinary service; and those who, from ignorance or
habit, do continue in it, do so because, in all material respects, their treatment is the same
as that of any hired servant. There does not appear to have been, within the memory of

any
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any one connectedwith the civil and criminal courts of this jurisdiction, a single case in

which either of the parties has appeared in the relation of master or of slave. ‘Theprinciple

of the courts and the law officers, in the event of any formal complaint or claim being made

by parties coming forward as master or slave, would be, by a rigorous construction of law,

to show that, in the actual instance, the conditions necessary to constitute legal slavery by

Mahomedan or Hindoo law did exist; and that, therefore, the case of the part termed.

« slave” was to be tried on its merits, according to the regulations and to natur justice,

on exactly the same footing as that of any other free subject.

 

Axewer of Mr. S. G. Mansel, Magistrate of Zillah Agra, dated 7th December 1835, to
the Officiating Register of the Nizamut Adawlut, Allahabad.

I nave been unable to find in the Agra court any criminal case in which the prosecutor

and prisoner stood to each other in the relation of slave and master, or, indeed, to

trace any proceedings whatever which can throw any light upon the nature of the nights

and immunities supposed to exist under the law of slavery among the Hindoo and Maho-

medan population; to the practice, therefore, of the criminal courts I cannot speak from

precedent.
But, as regards the principle by which the criminal courts should be guided in applying

the general provisions of the existing penal law to slaves and masters, of whatever religion,

the question does not, I confess, seem to me surrounded by any great difficulties, in respect,

at least, to that portion of the British dominions which was included in the Mahomedan

empire, virtually during the reign of Aurungzebe, and nominally, too, during the convulsions

to which Hindoostan and Bengal were subject during the eighteenth century. Whatever

part of the territories of the Company were embraced within his Darool Islam were, by law

and practice, subject to the criminal jurisdiction of the imaum and his delegates. During

the reign of Akbur,* no doubt the Hindoos retained much of the privileges of their Shasters;

but in the subsequent three reigns there seems no sufficient reason for considering that the

Mahomedan criminal law was not effectively and indiscriminately enforced upon all classes

of society. All questions connected with public wrongs were determined, or at least were,

I conceive, liable to be determined, by the law of the imaum; and whatever proprietary

rights in slaves were permitted or acknowledged to rest in the persons of infidels, these

could be but merely recognized as subsidiary to the paramount rights of the hakim, as the

successor of Mahomet, the conqueror of the country and depositary of the law as well as the

religion of Islam. Such, at least, it appears clear the mooftee would have ruled in his

futwah, and the cazee would have enforced in his order, during the seventeenth century;

and hence, as the regulations of the British Government, in regard to offences against the

state as distinguished from private wrongs, distinctly recognize the Mahomedan law as the

criminal code of the country, I feel no scruple in expressing my opinion that Hindoo

masters, in respect to responsibility for the ill-treatment of slaves, possess not legally, or

rather constitutionally, greater immunity within the limits referred to than could be

claimed by the professors of the Mahomedan religion under the futwahs of our own

mooftees.

Should this view of the subject appear in any degree fanciful or forced, it is to be re-

marked, that the criminal law, as administered under Regulation VI. and Regulation VII. of

1803, is undefined and anomalous to a degree, which renders it necessary to the student to

fall back upon first principles, and the magistrate, among conflicting analogies, must select

that which is most “consonant to natural justice.”+ Clause 1, section 16, Regulation

III. of 1803, would doubtless bar a claim for damages for personal injury on the part of a

slave against a Hindco or Mahomedan master: he 1s presumed to possess no civil rights.

But the ruler of the country, the hakim-ool-wuqkt, or the father of his subjects, alike

under the Mahomedan law, the English law, and the law of nations, is justified in reserving

in its own hands the power of depriving any subject of life or limb, and in punishing

whoever assumes to himself a prerogative which can be claimed with fairness and adminis-

tered with justice by the state alone.

In this part of Upper India, Hindoo or Mabomedan slavery can scarcely be said to

exist; in the district of Agra there is not, I believe, one single individual in the state of

a lawful slave. By lawful slave is meant, of course, an infidel who has fought against

the faith, or the descendant of a person of this class. Of course, during famines, and even

under the pressure of ordinary poverty, parties are in the habit of selling (as the phrase of

the common people runs) their children to those who can provide for them. But the dictum

of the sale of free children being invalid in a Mahomedan country, is regarded by the ablest

Mahomedan lawyers as sound in law, as it is clear that it is so im jurisprudence; and this

being admitted, the disposal of any infant to any party, Hindoo, Mahomedan, Armenian or

European, subsequent to the subjection of any province to the sway of the Delhi empire, is

clearly illegal. After this period, the attempt to infringe this law must of necessity be a

criminal offence, and the successful infringement of it can convey no rights whatever over
any

 

* The toleration of Akbur towards the Hindoos was notorious; but even he, in his instructions framed for

the guidance of the police, directs, “He must not allow private people to confine the person of any one, nor

admit of people being sold as slaves; he shall not allow a woman to burnt contrary to her inclination.”—

AyanAkburee, p. 302, vol. 1. + Cul, & 16, R. Lil. of 1808.
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any particular individual or his offspring in after times.* Doubtless, however, there exist in
Behar+ on the north-eastern frontier, in the Deccan, and in other parts of India, parties who
were made lawful slaves under Hindoo monarchies, never subjected to Mahomedan rule, or
who become such previous to the spread of the Mogul empire beyond the north of India.
The nature, therefore, of the status of those unfortunate beings will, of course, be defined
with more difficulty. It is obviously, however, useless for local officers to enter into detailed
discussions as to laws which weve never enforced, rights which have never been defined, and
involving principles of reasoninz of a fixed character which were never thought of by the
semi-savage despots who have ruled in India from the earliest period to which her annals
reach.

The number of lawful slaves under the more restricted rule of the Mahomedan law must,
in every part of India once subject to the Delhi emperors, be very small indeed. The power
of the Mahomedan master over them is properly qualified, and ‘scarcely exceeds that con-
ferred upon a husband, a father, or a schoolmaster, for the salutary correction of thepart
placed in a state of subordination to a superior. As section 19, Regulation IX. of 1807, and
clause 7, section 2, Regulation LIII. of 1803, contemplate the infliction of a maximum of
punishment, the criminal courts would of course be justified in acting with that leniency to
slaves which the Mahomedan law, in a certain class of causes, directs. The soundness of
this principle, however, may be well doubted, and practically I have no doubt that the dis-
tinctions made in the inflictions of Hudd by the Mahomedan cazee on slaves would be
designedly (and properly so) overlooked by the European magistrates in administering
criminal justice under the regulations above named, and by which regulations thepenal
power of the rules of Hudd and Tazeer have been modified and extended, if not annulled,

 

Answer of Mr. W.H. Tyler, Magistrate, Muttra, dated 12th December 1835, to the
Officiating Register, Sudder Nizamut Adawlut, Allahabad.

I uave the honour to state, that the extent of slavery within the zillah of Muttra is
extremely limited ; that it consists almost entirely of female slaves, and that these are exclu-
sively in the possession of Mahomedans. The number is estimated at about 50 or 60,
whilst the male slaves are said not to exceed 15 or 20.

According to the Hindoo and Mahomedan laws, the master has a legal right over the
person and property of his slave, can claim from him the performance of the household
duties, give him correction when negligent, and dispose of his services to another. But these
rights have not, I am informed, been admitted in these provinces. Since the introduction of
the British rule, the practice of the courts having been to dismiss the claims of a master,
and to give redress on the complaint of a slave, complaints of this nature to the courts, I am
told, have been rare. For myself, I can say, that during the 10 years I have been in these
provinces, not a single claim on the part of a master, or complaint of a slave, has been
rought before me. The general belief amongst the natives is, that our government does

not recognize slavery. It certainly does exist; but it is merely in name. The slaves are
always well treated, and looked upon as part of the family.

 

Answer of Mr. J. Neave, Judge, Zillah Alligurh, dated 30th January 1836, to the
Officiating Register, Sudder Dewanny and Nizamut Adawlut, Allahabad.

2. Stavery, in its general meaning, is not known in this district. A species of it exists
in a very mild form in the houses of the wealthy, under the term “ Khanebzad,” butmerely
in name ; for an individual of this class enjoys the same rights, and is in every respect as
free as other men.

 

Answer of Mr. H. Swetenham, Officiating Judge of Zillah Furruckabad, dated 28th
November 1835, to the Register, Sudder Dewanny Adawlut, Allahabad.

2. From inquiry and from my own experience, I am disposed to consider that there never
has been a suit instituted in the civil court of Furruckabad regarding rights of masters over
their slaves with respect to person or property.

3. Although it has been determined that the spirit of the rule contained in the 15th section,
Regulation IV, of 1793, for observing the Mahomedan and Hindoo laws in suits regarding

succession,
 

* Aboo-ul Fuzle states of the Hindoos, They have no slaves among them ;” and this, too, when theempire embraced 15 soobahs, extending from Mooltan to the Bay of Bengal, and from the Himalye toMandow. The descendants of this class of people in the provinces now under the Bengal government must
therefore be very free.
+ The parties of whom Mr. Fleming makes mention in his evidence before the House of Lords clearly

exist In a mere state of contract service, while the slave opulation, which Mr. Baber, in his evidence before
the same bar, states to beepread over Canara, Malabar, Tevaneor’, &c. to the awful extent of 400,000 souls,are clearly the aborigines of the country, of the history of whose subjection to the bonds of slavery we have
no accurate account, but to whom, doubtless, the Mahomedan criminal law cannot easily be held to apply.Hamilton, indeed, mentions that the slaves of Malabar are very severely treated.
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succession, inheritance, marriage andcaste, and all religious usages and institutions, is appli-

cable in construction to cases of slavery, such construction has been circulated and enforced,

I believe, only in the lower provinces. I am not aware that any similar* construction has

been laid down for the practice of the courts under the Agra presidency, with reference to

the corresponding enactments of clause 1, section 16, Regulation III. of 1803, and section 8,

Regulation VIL. of 1832; and I am therefore inclined to think that there exists a latitude for

the courts in these provinces to decide such cases by the principles of justice, equity and

good conscience, agreeably to the provisions of section 9, Regulation VII. of 1832. As the

laws, with exception to the subjects provided forin Regulation X. of 1811, and Regulation VII.

of 1832, are silent on the matter of slavery, this is an inference only ; and were a case to come

judicially before me, I should deem it necessary to refer to the court of Sudder Dewanny

‘Adawlut to ascertain if the constructions of the Bengal enactment were to be applied to the

regulations enacted for these provinces, ere I ventured to give judgment in such case.

4. I believe the general impression amongst the natives is, that slavery is abhorrent to the

principles which guide the judicial authorities; and that no one would hazard the expense

of a suit in the civil court for rights connected with slavery.

5. In the magistrate’s court of Furruckabad, I have known cases brought forward within

the last two or three years, in which applications have been made to recover female slaves

who have run away from their masters, which have been rejected: and I have, when com-

missioner of circuit, orally explained to individuals that an appeal would be ineffectual.

have slight recollection of a case, in which a nawab was fined for maltreatment of a female

slave.
6. I have heard it asserted by a native in Rohilkund, that if a slave went before a magis-

trate with a petition on eight annas stamp paper, praying for emancipation, that it would be

granted ; whether such belief arose out of the practice of any court, 1 am not able to state.

7. Complaints preferred by slaves against their masters of cruelty or hard usage would

be heard equally the same as similar complaints from freemen. No mitigation of punish-

ment would be grounded on the Hindoo or Mahomedan law. Such complaints are, however,

of rare occurrence ; which is not, however, proof of non-existence of evil of the kind ; for it

is well known, that great cruelty is often exercised ; Ihave personal knowledge thereof. The

want of freedom probably stifles complaint.

8. Protection, if sought, would be granted to slaves the same as to freemen, as far as cit-

cumstances would admit, against other wrong-doers than their masters.

9. With reference to the 4th paragraph of Mr. Millett’s letter, as “to what Jaw or prin-

ciple maltreatment of a Hindoo slave by his Hindoo master would be considered as an offence

cognizable by the criminal courts,” I would observe, that the criminal courts are not in any

case guided by the Hindoo or Mahomedan law. The regulations of government define the

cognizance of the criminal courts. In misdemeanors and smaller offences, the magistrate’s

powers are defined without respect to persons, caste or religion; and in the sessions court,

unless specific provision be made for any particular offence, cognizance is ruled in clause 7,

section 2, Regulation LIII. of 1803, the same for all classes of people who may be amenable

to the court.
10. Section 9, Regulation VII. of 1832, appears applicable to the point noticed in the 5th

paragraph of Mr. Millett’s letter.
11. That the abolition of slavery would produce considerable dissatisfaction amongst the

wealthier classes cannot be doubted, though no more need be anticipated than occurred on

the abolition of Suttees. The principle ofhumanity dictates the propriety of granting freedom

of person to all who may be under the British protection. The regulation proposed by Mr,

Richardson, in 1809, and the amendments suggested thereon by Mr. Harington, appear too

complex for the understanding of those for whose benefit they are proposed; nice points of

law would tend to perpetuate slavery. I would suggest that the construction by which the

spirit of section 15, Regulation IV. of 1793; clause 1, section 6, Regulation ILI. of 1803; and

section 8, Regulation VII. of 1832, may be rendered applicable to slavery, be forthwith an-

nulled; thatit be enacted, that slavery is not recognized by the British Government; and

that the magistrate be empowered to declare any individual, Hindoo, Mahomedan or other,

free, who may complain of being held in bondage contrary to his wishes, and with powers

to maintain his decision subject to appeal.

 

Answer ofMr. F. H. Robinson, Magistrate, Zillah Furruckabad, dated 30th November

1835, to the Register, Sudder Nizamut Adawlut, Allahabad.

Nerruer in this criminal court nor any that [have known, is it the practice to acknow-

ledge the right of masters over slaves, or the claims of slaves on masters.

2, The reason I take to be this, that although slavery is recognized by the regulations, yet

there is no express enactment sanctioning the interference of the magistrates. There are

few Englishmen who, without some strong motive, would enforce the rights, if such a term

can be used, of the master over the slave ; thus, on application for arrest of runaway slaves,

the answer is ready, that the courts have no authority to restore staves to their masters. in
the

* Mr. Millett quotes the resolution of the Vice-President in Council, dated Sth September 1827; but I do

not one this has been circulated for the guidance of the courts.
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the event of cruelty perpetrated and complaint on the part of the slaves, the case is treated
as one of assault of one freeman on another; for we have no regulation authorizing a master
corporally to chastise a slave. It follows, that no indulgence is shown to slaves under the
Mahomedan law, in consideration of their status, in the event of their committing crimes,
In no case is less protection extended to slaves suffering from other wrong-doers than their
masters.

I have no doubt that a regulation might with perfeet safety be passed, abolishingslavery
in the western provinces, and authorizing any major slave to sue out his or her freedom in
the magistrate’s court. At the same time provision might be made, authorizing parents to
bind over their children as apprentices till the age of, say twenty-one, defining the relation
of master and apprentice. Many thousand of indigent children would be taken and brought
up by wealthy individuals on these terms, to the relief of their parents, especially in time of
scarcity or famine.

 

Answer of Mr. S. M. Boulderson, Commissioner of Circuit, Bareilly, dated 28th January
1836, to the Officiating Register to the Court of Nizamut Adawlut, Allahabad.

3. Frw cases of complaints of ill-treatment, or for emancipation, appear to have come
before the magistrate of this division (Bareilly); and in one mstance only does it appear
that less protection was afforded to a slave, on complaint of severe beating, than would have
been granted under similar circumstances to a freeman ; and the reason assigned by the ma-
gistrate for the leniency with which the accused was treated ts rather conjectural than real.

4. The magistrates in this division recognize no legal rights in masters over the persons
of their slaves ;* and their right to property acquired by slaves appears generally to have
been considered as a question appertaining to the civil courts.

5. No instance is mentioned of a slave having been forcibly compelled to return to his
master, or punished for refusing to work; nor have | ever, officially or otherwise, during a
longperiod of service, heard of an instance in which an adult has been sold as a slave by
one master to another.

6. Whatever the original Mahomedan or Hindoo law may have been on this subject, I
believe it to be an undeniable fact, that slaves in Western India are no longer property; 1
came to this conclusion from never having met with an instance in which the right to a
slave was disputed amongst members of families, who for every other inheritable or saleable
portion of the ancestorial property were at the most bitter discord.

7. Slavery, in the sensewhich European nations apply to the term, certainly does not
exist in Western India.

 

Answer of Mr. W. Cowell, Judge of Bareilly, dated 17th March 1836, to the Officiating
Register to the Sudder Dewanny and Nizamut Adawlut, Allahabad.

2. Iw reply to the first point, I beg leave to state that the legal right of masters over their
slaves, with regard to their persons, are much upona par with those that are observed
between master and servant; and as to property, 1 think there can be no doubt but that it
is at the master’s disposal, for “a slave cannot legally acquire or possess any species of
property, although it be vested in him by his master.” (Vide Bailhe’s Mahomedan Law,

. 204.)
P 3. Instances of cases embraced in the second point so seldom occur, and none, to the
best of my recollection, having been brought before me in my judicial capacity, I am not
able to offer any thing certain or conclusive on the subject; but I am sure that the indul-
gences extended to Mussulman slaves, on complaints preferred by them of cruelty or hard
usage by their masters, are more liberal than what are extended to them by the Mahomedan
law, according to which “the ruling power has no right or authority to grant emancipation
to slaves who are ill-treated by their masters and stinted in food.” (Vide Macnaghten’s
Principles and Precedents of Mahomedan Law, p. 317.)

4. Regarding the third point, I know of no instances in which magistrates have afforded
less protection to slaves than to free persons against other wrong-doers than their masters.

5. On this point I beg leave to refer the court, for the authorities quoted, ta Macnaghten’s
Hindoo Law, v. 2, p. 274-5.

6. In reply to the fifth paragraph, I should consider the claim of a Mussulman master
overaHindoo slave, although illegal by the law of the former, to be admissible by the
courts ofjudicature, and vice versd, provided such slaves are treated with lenity and taken
proper care of; and that this is generally the case, although few exceptions may occur ta
the contrary, I have every reason to believe, and am willing to acquiesce in the following
opinion: “In India, between a slave and a free servant there is no distinction but in the
name and in the superior indulgences enjoyed by the former; he is exempt from the common
cares of providing for himself and family ; his master has an obvious interest in treating him
with lenity, and the easy performance of the ordinary household duties is all that is expected
in return.” (Vide Macnaghten’s Hindoo Law, v. 1, p. 116.) If

 

* Vide, particularly, the report from the magistrate of Bijnour.
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If slaves by purchase from their parents, in time of scarcity, be allowed by the laws of
nature to be right, I do not see why any claimant other than a Mussulman or Hindoo should

be barred by our courts from preferring their rights to the objects in question.

 

Answer of Mr. W. J. Conolly, Magistrate of Bareilly, dated 9th December 1835, to the
Officiating Register to the Courts of Sudder Dewanny and Nizamut Adawlut, Agra
Presidency.

2. Iw the absence of any other rules for my guidance but those quoted in Mr. Millett’s
letter, I have, as far as my personal experience is concerned, been always accustomed to

look upon the partial recognition, by the British Government, of the rights of masters over

their slaves, as affecting the property, rather than the persons, of the latter, and, in this

view, to consider any disputes arising from the relation as belonging rather to the civil than
the criminal courts. I have had the records of this office searched for 10 years back, but
can find only two cases in this period between the slaves and masters relevant to the matter

in question; one of these was for severe beating on the part of the master; and the second,

a similar complaint of ill-treatment, in which two slave-girls absconded and refused to

return to their homes. In the first case, although the right of the master (a Mussulman

nawab) to beat his slave at pleasure was not formally recognized, yet the situation of the

slave seems to have operated with the magistrate as a bar against punishment, for nothing
was done, although the beating inflicted was such as would certainly have been visited

with a severe penalty in a case where both parties were freemen. The second case was
one which came before me last year; the slave-girls, who had run away in consequence, as
they said, of ill-treatment from their master (a Mussulman of rank, as in the other case),

refusing to return, I declined using coercion to oblige them to do so, and merely provided
for their future safety. In the present state of the law so much doubt exists in regard to

the whole subject, that each magistrate must, in fact, act according to his own views and

judgment; and in this way, doubtless, much difference of proceeding will be found to exist
in different courts.

 

Answer of Mr. J. S. Clarke, Magistrate of Shahjehanpore, dated the o3d December 1835,
to the Officiating Register to the Courts of Sudder Dewanny and Nizamut Adawlut,
Allahabad.

2. Durina my experience as magistrate, no case of the nature alluded to, namely, a
complaint of ill-usage against a master, or demand of freedom on such account on the part
of a slave, either Mahomedan or Hindoo, has ever come officially before me. There can,

I should think, be no doubt as to the course which would be pursued by the court, and

which I should certainly follow under such circumstances,— of affording the protection of the

law to its fullest extent to a slave equally with a freeman. Nor do [I conceive, from the
spirit of the regulations, that any distinction of persons could be recognized by the magis-

trates, or that the right of legal redress is not equally open to all classes and castes of
persons.

 

Axswer of Mr. S. S. Brown, Magistrate, Zillah Suheswan, dated 26th January 1836, to the

Commissioner of Circuit, Bareilly, Moradabad.

1. THE magistrate’s office in this district has been too recently established to afford the
information, founded on precedents, relative to disputes between masters and their slaves,
called for in your circular of the 20th ultimo, No. 83. . .
_2. I find that in one instance, an application was made to the joint magistrate by a young

girl, requesting to be emancipated from the control of a woman who forced her to lead the
life of a prostitute, and appropriated the gains; on which a summary order was passed allowing

her freedom. This is, however, the only case on record.

 

Answer of Mr. E. J. Smith, Judge of Zillah Moradabad, dated 15th January 1836, to

the Officiating Register of Sudder Dewanny and Nizamut Adawlut, Allahabad.

__ 2. In reply to the first query, I beg to state that, on reference to the records of the office,

it does not appear that any case has ever been decided in this court, in which the persons or

property of any individual was claimed as appertaining to another in right of slavery. In the

criminal court the claim of an individual to have a right over another, such person being his

slave, is not recognized.
8. With reference to the second query, my opinion is, that in the event of a slave pre-

ferring a charge of ill-treatment and establishing the same egainst his master, the relation

of master and slave would not be recognized as constituting a ground for mitigation of

punishment. By the Mahomedan law, however, though a person who should maltreat the

slave of another would be liable to punishment, the same as in any other case, in the event
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of a person killing, wounding, or ill-treating his own slave, a less degree of punishment
would be awarded: he would not be subject to “kissass” or “ deeut,” but to “tazeer” and
“akobut,” at the discretion of the ruling power.

4. In answer to the third query, I have to state, that I do not consider that a magistrate
would afford less protection to a slave than to a free person, or that in the higher courts the
relation of master and slave would be admitted as grounds for a mitigation of punishment,
in the event of a master wounding or killing his slave. The person so convicted would be
punished, I conceive, in opposition to the futwah, agrecably to the powers vested in the
judges of the Nizamut Adawlut by section 4, Regulation XV I. of 1817.

5. Notwithstanding that slavery may be said to meet with no countenance or support in
these courts, it is without doubt very prevalent. Hindoos are, however, seldom, if ever, in
the houses of Mahomedans, or Mahomedan slaves in those of Hindoos. I imagine, alsa,
that slaves are frequently worse fed and worse clothed than hired servants, from motives
of parsimony in their masters; but I am not prepared to state that they are generally
maltreated, and many instances doubtless occur in which they meet with the greatest
kindness and protection,

 

Answer of Mr. W. Okeden, Magistrate of Zillah Moradabad, dated 30th November 1835,
to the Officiating Register to the Nizamut Adawlut, Allahabad.

2. No legal rights of masters over their slaves, with regard to their persons, are recognized
in this court; and I should afford the same protection to an individual styled a slave as I
would to a free person, should a complaint be preferred before me of maltreatment.

3. With regard to property, the slave, I should imagine, can have no claim to any
inheritance from his master.

4. The only cases that come before this court are those of slave girls bought and reared
for prostitution, Whenever these seek for manumission and protection of the court, the
owners of them are warned, that unless the girls return of their own free-will, they have no
power to take them ; and should force be used, they will be liable to punishinent. The slave-
girls are also directed to leave all property of jewels, &c., for that must be considered the
right of the master, howsoever acquired, up to the date of emancipation.

5. In these orders this court has been guided by the futwah of the law officers of the
Nizamut Adawlut, communicated to the Bareilly court of circuit on the 26th June 1816,
relative to the orders issued by the magistrate of Furruckabad, in the case of a female slave
named Gunna.

 

Answer of Mr. R. Dick, Officiating Joint Magistrate, Kasipur, dated 7th December 1835,
to the Commissioner of Circuit, Bareilly.

No cases have ever occurred in this court involving disputes between masters and slaves
from which I could inform you of the practice of the court. Had a complaint of severe
ill-usage been preferred by a slave against his master, I should undoubtedly have admitted
and decided it as any other case; and in so doing have been vuided by the principle by
which the government abolished the exemption from kisas allowed by Mahomedan law;
nor woulda slave receive less protection than another person against any wrong-doer, or be
considered entitled to any immunities. Cases involving these points are, however, very rare.
I have never met with one.
The question of the rights over the person and property of an individual claimed as a

slave belongs exclusively to the civil courts ; and, consequently, disputants in cases of the
nature mentioned in the second paragraph of your circular, which have occasionally come
before me, have always been referred to the civil courts, the criminal court interfering no
further than to prevent violence. The interference of a magistrate to compel the return of a
female claimed as a slave, for the purpose of prostitution, was severely animadverted on by
the Nizamut Adawlut.

 

Answer of Mr. H. Lushington, Magistrate of Bijnore, dated 17th December 1835, to the
ommissioner of Circuit, Moradabad.

2. I wave only found two cases in the record illustrative of the subject, and even these
apply by inference only.

1st. A. complained that B. kept his slave-girl, C., from him. B. replied that she was
residing with his wife, who was related to A. The order then passed tacitly recognizes a
right of property in slaves; for B. was given to understand (fahumanidah) that he should
give her up. Subsequently, however, C. appeared in court, and expressed her willingness to
remain with A. Accordingly she was “ dismissed in company with” that person. The
two orders appear to me somewhat inconsistent.

2d. A slave-girl complained that her master had beaten her, but was unable to
prove it. The master was bound over to keep the peace towards her. This argues thathad

she
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she been able to prove her charge, the defendant would have been punished, and also that he

was not at liberty for the future to assault her more than any body else.

3. I have had very little experience as a magistrate, and therefore you will not be sur-

prised to hear that no case of the kind ever came before me in my official capacity. There

are, however, slaves In the house of nearly every respectable person in the district, especially

amongst the Mahomedans; and I have long ago proposed to myself the line of conduct

which I should unhesitatingly pursue. In a word, I should not recognize slavery at all; and

if the circumstances of any casewhich came before me were such as to render dangerous

the uncompromising mode of proceeding, I should report it for the orders of my official

superior. Under no circumstances would I, of my own accord, be instrumental towards the

degradation of the human species. ;

4, I may have been more candid than prudent in making this avowal, in the very teeth of

the law, Mahomedan, Hindoo and English, to which attention has been directed by the law

commission; but I have little doubt the same answer will be made by a largemajority of

my contemporaries. I consider it, like the rite of Suttee, to be an abomination, which onl

awaited increase of strength on the part of the rulers, or of sense on the part of the ruled,

to be abolished for ever. Nor did ] err in supposing that it would be one of the first subjects

to which the attention of the law commission would be directed. As I would have pre-

yented a Suttee, though yet legal, by every means at my disposal short of actual com-

pulsion, so should I now consider it my duty, as far asin me lies, to withhold the sanction

of government to the existence of slavery.

5. Previous to writing the above remarks, I made careful inquiries from several very

respectable residents of North Moradabad, both Mahomedan and Hindoo. The result is, the

conviction that they would not, as a body, feel disgusted at the interference of the magis-

trate between themselves and their slaves; nor would they consider a refusal to recognize

slavery at all as any serious infraction of their legal rights,

 

Answer of Mr. J. R. Hutchinson, Commissioner of Circuit, First Division, dated

11th February 1836, to the Register of the Sudder Dewanny and Nizamut Adawlut,

Allahabad.

1. By the practice of our courts, the right of the master over the slave, as far as services

are concerned, is fully recognized, as also the property or title to sell land or mortgage his

service ; and property acquired by the slave becomes that of the master.
2 & 3. Our courts do not recognize any relation of master and slave as justifying acts

which would otherwise be punishable. Nor do they allow the relation in mitigation of

punishment ; in fact, it has no practical operation different from that of master and servant.

The complaints of a slave (Hindoo or Mussulman) against his master for ill-treatment are
heard and determined precisely as others, and he receives the same protection under the

provisions of the general regulations for the administration of criminal justice.
4. In respect to this question, I suppose, on the general principle of slavery being illegal,

except under the Mussulman and Hindoo laws, the courts would not admit the claims of

any but Mussulman and Hindoo claimants : but, in disposing of them, ! do not think the

easte or persuasion of the defendant would be attended to, provided he was not a British or

foreign Huropean subject. In claims preferred by a Mussulman master against a Hindoo,

and vice versd, the law of the claimant would be acted upon. ;

 

Answer of Mr. G. W. Bacon, Officiating Civil and Session Judge, Zillah Sarunpore,

dated 7th January 1836, to the Register to the Sudder Dewanny and Nizamut Adawlut,
Allahabad.

Iv this zillah, slavery is unknown, or, if existing, is so concealed, or exists to such a very

trifling extent, that in my own personal experience I have never met with a case. Nor can

I recollect even a single instance of a slave complaining against his master, or vice versa, in
any of the districts. in which I have had the honour to serve.

‘As the intricacies of Mahomedan and Hindoo laws have been unravelled by abler hands

than mine, I conclude the court do not wish for a mere opinion on the subject ofslavery.

I therefore do not reply to the law commissioners’ letter seriatim. By the existing

regulations, with reference to paragraph Sth of the law commissioners’ letter of the 10th
October last, I should say, that the case of slavery, therein supposed, ought immediately to

be dismissed.

 

Answer of Mr. T. Louis, Acting Magistrate of Zillah Saharunpore, dated 19th January
1836, to the Officiating Register, Sudder Dewanny and Nizamut Adawlut, Allahabad.

I Bee leave to inform you, that I do not recollect that I have ever had occasion to take
cognizance of a single case of the nature of those alluded to by Mr. Millett, in which the
parties were a master and his slave; aud 1 think that the latter are generally in this partof
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the country so well treated by their owners, as to render any recourse to the magistrate ve
uncommon, if such a circumstance has ever occurred. In case of any act of cruelty, however
towards a slave, being substantiated against either a Hindoo or Mussulman master, I should
consider myself bound by the principles of equity and justice, which serve to guide our
decisions, where the regulations are not sufficiently explicit, to inflict the usual punishment
awarded to such an act, without any consideration for the rights the defendant might
urge that he possessed over the person of the plaintiff or his property. ~

 

Answer of Mr. E. F. Franco, Magistrate of Mozuffurnugger, dated 28th November 1835,
to the Officiating Register to the Court of Nizamut Adawlut, Allahabad.

2, Wira reference to the first query of the commissioners, I beg to observe, that both
Hindoo and Mahomedan masters undoubtedly possess legal rights over the persons of their
slaves, as far as affects their liberty and services, and over their property unconditionally;
put the masters are in nowise allowed to maltreat their slaves.

3. Our courts certainly do not recognize as justifiable any acts of masters towards their
slaves, unconnected with their liberty or services, which would otherwise be punishable b
law: nor should I consider that the relation between the parties would absolve the master
from punishment, in any case of maltreatment or oppression ; although, in a case of lenient
and summary correction inflicted on the slave for a fault, I might not be induced to view
the matter precisely in the same light as I should were a person unconnected with the
defendant to be the subject of the chastisement awarded.

4, A sentence of fine or imprisonment would be consequent on the conviction of a
master who was proved to be guilty of oppression towards his slave; and it would probably
be necessary to bind the former, in a pecuniary penalty or by sureties, to behave in future
with greater leniency to his dependent.

5. The indulgence granted by the Mahomedan law in criminal matters to Mussulman
slaves would not, I imagine, under any circumstances be allowed by our courts: but the
slaves could in all instances be dealt with in the same manner as other delinquents.

6. In any case of a complaint by a slave against any other person than his master, the
same protection and aid would indubitably be afforded as would be extended to a free
person of any class whatsoever. The slaves, either Mussulman or Hindoo, are not without
the pale of the law, and they would always be treated in our courts as the subjects of the
government of the country. They would never be allowed to be oppressed, and their case
would inevitably find an interest in the breast of a British functionary.

7. Iam not aware of any law nor of any principle, save the broad one arising from our
common feelings of humanity and justice, by which the maltreatment of a Hindoo slave
by his Hindoo master would be considered as an offence cognizable by the criminal courts;
but it assuredly would be so considered, notwithstanding the unlimited’ power which may
be said by the Hindoo law to be vested in the Hindoo proprietor over his slave of the
same persuasion.

8. With reference to section 9, Regulation VII. of 1832, the courts would be guided in
their judgment to support or dismiss the claims of a Mussulman master over a Hindoo
slave, and vice versa, entirely by the laws laid down by the tenets of their respective faiths;
and it therefore being contrary to the Mahomedan law that a Mussulman should possess
a Hindoo slave, the claim of the former to the latter would at once be thrown out.

9. In conclusion, I beg to add, that no claim to property, possession or service of a slave;
except on behalf of a Mussulman or Hindoo claimant, would ever be admitted or allowed.

 

Answer of Mr. R. C. Glyn, Officiating Judge, Zillah Meerut, dated 10th February 1836,
to the Officiating Register, Sudder Dewanny and Nizamut Adawlut, Allahabad.

2. Wir respect to the first query in Mr. SecretaryMillett’s letter, I beg to state, that no
legal right of masters over the persons and property of their slaves is recognized by the
court; but if the slave dies, the charge of his family and effects belongs to the master.

3. In reply to the 2d, 3d, 4th and 5th queries, I have only to observe, that, in admi~
nistering criminaljustice, there is no respect of persons, whether masters or slaves, the law
being dealt out in all such cases according to the crime established, without regard to the
relative position of the parties. But there is no instance on the records of this office of a
slave complaining against his master, nor of a master against his slave. The practice of
the criminal courts being usually to release the slave from bondage, operates to prevent
such kind of disputes being brought before them. Neither is there any instance of a suit
for possession or service of a slave on the part of a Mussulman or Hindoo, such sort of
claims being kept out of the civil courts for the like reason.
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Answer of Mr. NV. C. Hamilton, Officiating Magistrate, Zillah Meerut, dated 4th
January 1836, to the Officiating Register to the Nizamut Adawlnt, Allahabad.

I pec to state, that no case involving the rights of a master over a slave, or the relation of

one to the other, has come before me during the period I have been in charge of this

magistracy; neither can I find in the records of the office any proceedings by whicharule

of conduct could be said to be laid down.

 

Answer of Mr. M. H. Tierney, Magistrate, Zillah Bolundshehur, dated 5th February 1836,
to the Officiating Register, Nizamut Adawlut, Allahabad.

I xave the honour to submit such observations on the subject, as my own official experi-

ence and the records of this office enable me tomake.

2. In answer to the inquiry as to what legal rights masters are recognized by our courts

as possessing over the persons and property of their slaves, the records of this office furnish

but few cases of disputes strictly of the nature inferred in this inquiry. Applications have

been made for the re-apprehension of slaves who have absconded, on the plea of their having

carried away with them articles the property of their masters; and in such cases, orders

have been issued to the police to assist in ther apprehension.

The slave has, in these instances, either returned, or has been apprehended and restored

to his master, without further inquiry or complaint on the part of either master or slave.

3. From the circumstance of these applications being invariably accompanied with the

charge of theft on the part of the slave, I should infer, that masters consider such charge

necessary to induce the interference of the magistrate, and that the sole plea of ownership

would not be recognized by our courts.
4. In addition to the notice of the construction of Regulation IV. of 1793, and Regulation

X. of 1811, as noted in the 5th paragraph of Mr. Secretary Millett’s letter, I observe that

the Nizamut Adawlut, in their circular order to the courts of circuit, dated the 5th October

1814 (page 109 of volume 1 of Nizamut Adawlut Circulars), construe the provisions of

Regulation X. of 1811 as inapplicable to cases of the sale of slaves not imported by sea or

land into our territories; at the same time recognizing as legal the acts noticed in the 2d

paragraph of the letter of the superintendent of police for the western provinces, dated 19th

July 1814, addressed to them on the subject.
5. .Thus, as the law at present stands, it is evident, that claims to the person, property

and service of slaves born within our territories are admissible; and that the decisions

which have been made in this court as well as others, rejecting such claims, are arbitrary and

illegal.
é In answer to the second question of Mr. Millett’s-letter, it has not been the practice of

this court to recognize the relation of master and slave as justifying acts otherwise punish-

able, or mitigating the punishment awardable for such acts. In one or two cases I find

that slaves complaining of the oppression of their masters have been declared to be free.
The subjoined extract from the Hidayah would seem in some measure to justify the

manumission of the slave who is oppressed by his master:
“ Masters are enjoined to feed and clothe, as they would themselves, their slaves. Should

they neglect to do so, and the slave be capable of earning his livelihood by his own labour,

he shall be entitled to do so, but the surplus profits of his labour, after his feeding and

clothing, shall be the property of his master; and if he be from infirmity or other cause

unable to labour, the ruler of the country may compel the master to sell him to others who

will provide for him; and if no purchaser be found, he shall manumit the slave.”—From

the last clause of the section on Maintenance. (Hidayah.)

7. In reply to the third question, I beg to state there are no cases on record in this office

of the class therein alluded to; but the practice of this court is to be inferred from what has

been above stated, that in no case would less protection be afforded to the slave than to the

freeman.
8. In answer to the fourth question, inquiring by what principle or law the maltreatment

of a Hindoo slave by his Hindoo master would be considered an offence cognizable by the

criminal courts, I answer, that such case would be tried under the general regulations, and

treated, in minor instances, as a misdemeanor, and, in severer cases, as cognizable under

the same regulations by the court of session. . _.

9. The fifth question, referring principally to the practice ofthe civil courts, does not

appear to require any reply from this office, and the several claims therein noted, if made

before a magistrate, would no doubt be dismissed, and referred to the civil courts,

 

Axswer of Mr. T. Metcalfe, Commissioner of Delhi, dated 22d December 1835, to the

Register to the Sudder Dewanny and Nizamut Adawlut, Allahabad.

Tue right of a master over a slave or his property has not been acknowledged in this

territory, and no act of cruelty or oppression would be justified by such plea, or lead to the

mitigation of punishment due to the offender.
The complaint of aslave for ill-treatment would meet precisely with the sameattention as

262,
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that of a servant or any other person; and we should in no way be guided by the doctrines of
the Mahomedan law.

No distinction being admitted in our courts between slave and freeman, a complaint,
against whomsoever preferred, would meet with the same consideration.

The maltreatment of a Hindoo slave would be cognizable in our criminal courts, on the
principle of equal justice to all; for, as in this territory, the legal claim of the master to
enforce servitude is not acknowledged, he can possess no right to injure or maltreat the
slave.

In the event of a civil suit being instituted by a Mahomedan master against a Hindoo slave,
or Hindoo master against a Mahomedan slave, a decision would not be passed with reference
to the laws of their religions, but as directed by Regulation VII. of 1832, on the principles
ofjustice, equity and good conscience.

2. Since the promulgation in this territory of the law prohibiting slavery, we have not even
recognized possession as a claim; and though I do not, at this present moment, recollectany
instance of a male slave petitioning for emancipation, I have known very many applications
from the unfortunate class of females purchased for the purposes of prostitution, and in every
case the applicants were absolved from any further compulsory servitude, the mistress being
referred to the civil court to obtain compensation for any expense incurred for food,clothing,
jewels, &c.

3. In the year 1838, the government humanely interfered to rescue from slavery two
females who succeeded in effecting their escape from the palace at Delhi, and threw them-
selves on the protection of the magistrate. Every exertion was made by the owner (one of
the princes), backed by strong remonstrances from his majesty the King of Delhi, and even
by the recommendation of the then resident, to procure their restitution; but they were,
nevertheless, eventually emancipated by the express directions of the Right honourable the
Governor-general in Council.

 

Answer of Mr. H. Fraser, Judge of Delhi, dated 5th February 1836, to the Officiating
Register, Sudder Dewanny Adawlut, Allahabad.

2. In the courts over which I have authority, it does not appear that during the last 25
years any case has been decided in which a slave was a party concerned. About the year
1811, some orders on the subject of slavery were issued by the then chief civil authority at
Delhi ; the precise nature of these orders I am now unable to state, a copy of them not being
procurable; but I have reason to believe that they went far to remove all invidious distinc.
tions between master and slave, and that the courts in the Delhi territory, which have
probably been guided in their decisions by the orders in question, have not for many years,
so far as I am aware, recognized any right or immunity, beyond that of service, to attach to
the one which did not, in an equal degree, belong to the other.

 

Answer of Mr. S. W. Truscott, Magistrate, Centre Division, Delhi, dated sthFebruary
1836, to the Officiating Register, Nizamut Adawlut, Allahabad.

Answer to the 1st question.*—Tuovucu the Hindoo and Mahomedan law officers of Delhi
are of opinion that masters have absolute authority over the persons and property of their
slaves, yet in practice no legal rights of this nature have been recognized either in the civil
or criminal courts of Delhi. ”

Answer to the 2d question.—I cannot find a case in point among the criminal records
of this office. From a statement prepared in my office, I find that, since 1820, 63 suits
have been instituted in the magistrate’s office by male and female slaves, particularly
the latter, against their owners, for maltreatment, and in accordance with the prayer
of their petitions they were invariably emancipated. The minor offences of slaves would
seldom be brought to the notice of the court, as their masters would be unwilling to risk
the loss of their services, and I am not aware that the courts would grant any indulgence
to a slave charged with a serious criminal offence merely from a consideration of his being
a slave.

Answer to the 3d question—{ can find no such case on record in this office, nor amI
aware that the courts would afford less protection to slaves than to free persons under such
circumstances,

2. The questions proposed in section 5 of Mr. Millett’s letter having reference solely to
the practice of the civil courts, I do not feel myself competent to reply to them ; and the
answers which I obtained from the principal sudder ameen and the Hindoo and Maho-
nedan sudder ameens of Delhi, are so very contradictory; that I find it difficult to draw any
satisfactory conclusions from them. I am, however, decidedly of opinion, that the purchase
and sale of slaves in British India is rapidly on the decline, and that if the penal provisions
of clause 2, section 2, Regulation III. of 1882, were at once extended generally to the pur.

chase
 

* See Letter from the Law Commission, No. 1 of this Appendix.
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chase and sale of slaves, the practice would very soon cease altogether in our territories, and

the vile race of pimps,prostitutes and eunuchs, who now infest our large towns, would in

another quarter of a century become extinct. An additional clause, declaring all the children

born of slaves after the date of its promulgation free, would in like manner, without infringing

too suddenly on the rights of the present proprietors, lay the foundation for the gradual but

sure extinction of slavery in India. Whereas, any attempt to regulate or ameliorate, by

legislation, the slavery as it now exists in India, will, in my humble opinion, inevitably tend

toincrease the evil, and render any future attempt to abolish it exceedingly difficult ; and,

as in the case of the West India slavery, very expensive.

 

Answer of Mr. C. Gubbins, Officiating Magistrate of Goorgong, dated 27th November

1835, to the Officiating Register, Sudder Dewanny and Nizainut Adawlut,Allahahad.

I wave the honour to inform you, that the practice of this court has been, as far as I can

discover, to recognize nv right of one man over another, except in the relation of master and

servant,
[have myself invariably considered that the object and intent of the different regulations

enacted, regarding the importation and selling of slaves, were the gradual abolition of slavery

throughout the Company’s territories, allowing, at the same time, all persons who had slaves

in their possession at the time of annexation of territory, to keep them unmolested ; and I

should consider myself bound to declare any young person free who should complain in the

magistrate’s court, on the ground that whoever would prove his right of possession must

necessarily render himself either liable to be punished for importing or buying the slave,

premising that no person can bea slave bybirth.
No casecomes within my recollection, where a slave has complained of ill-treatment against

his master in this court. Should sucha case arise, unless the treatment complained of were

decidedly beyond a moderate correction, I should dismiss it, on the ground that as long as

the man or woman chose to remain as a slave in the house of its master, it had thereby volun-

tarily subjected itself to correction at its master’s direction.

Should the case be one of maiming or endangering the life of a slave, I should consider

myself competent to take cognizance of it, according to the regulations in force for freemen.

Slaves escaping from foreign territories have invariably been declared free, and no claim

on them has been considered valid, whether it be a Hindoo over a Hindoo, a Mussuman

over a Mussulman, a Hindoo over a Mussulman, or vice versd; and several cases of this

nature have been thus decided.
I have the honour to annex a statement including all cases of this nature which have

come under the cognizance of the Goorgong magistrate.

 

 

No. W penbrought Plaintiff. ’ Defendant. Crime. Dateof Decision and

1 | 26 April 1828 -| - - Mussamut| - - Mussamut lil-treatment -~ The plaintiff not

Meena. Shezadee. being purchased by the
defendant, she was

2 | 21 July 1828 -

3 | 11 June 1831 -

4 | 29 Dec. 1831 -

5|24 Jan. 1834 -

6| 11 Sep. 1834 -

7 112 June 1835-  

- - Mussamut
Douletabadee.

- - Mussamut
Asoorun.

- - Gopal Singh
of Bullungurh.

- - Mussamut
Jooggun.

- - Mussamut
Lado.

- « Mussamut
Fyzleuksh.  

- - Mussamut

Jumna.

- - Mussamut
Amerbuksh.

- - Mussamut
Keereembuksh.

- ~ Mussamut

Mootkee.

~ = Mother of

the plaintiff.

- - Mussamut

Sheedhee.  

ditto - -

ditto - -

- - Making her
escarefrom the
house of the
defendant with
jewels.

Ill-treatment -

-- To be made

free.

- - ditto, in
consequence of
ill-treatment.  

made free on the 26th
April 1828,

- + The plaintiff was
made free on the 29th
July 1829.

« «ditto, ditto, on the
11th June 1831.

- - The plaintiff hav-
ing denied that she
was a slave, therefore
she was made free on
the 29th December
1831.

- - The plaintiff was
made free on the 25th
January 1834.

- - The plaintiff was
made free on the 11th
of September 1834.

- - The plaintiff was
made free on the 31st
July 1835.
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Answer of Mr. A. Fraser, Magistrate, Rohtuk Division, Delhi Territory, dated 27 January
1836, to the Officiating Register, Allahabad Sudder Dewanny Adawlut.

I wave the honour to remark, that in no instance has any case, to the best of my know-
ledge, come before this court involving any of the questions propounded in that circular, {¢
may be said indeed that slavery is unknown in this district, save by name, and only in this
respect in a very limited degree. In some of the Mussulman communities, there exists a
class of people denominated “ Gholams,” the signification of which now would seem to denote
that the class so designated is in a state of slavery. But this does not practically hold true,
These people are not in a state of servitude; and no rights, to the best ofmy knowledge, are
claimed over them which place them on any other footing than that on which stand the other
inhabitants of this district.
On the general question, I possess no such knowledge as could induce me to suppose that

my remarks would be useful. I refrain, therefore, from unprofitably occupying the time of
your court.

 

Answer of Mr. J. Lawrence, Officiating Magistrate, Zillah Paniput, dated 30th November
1835, to the Officiating Register to the Courts of Sudder Dewanny and Nizamut Adaw-
lut, Allahabad.

Answer to questions 1st and 2d.*—A MASTER, in my opinion, possesses no legal right
over a slave or his property ; and no court would recognize the relation of master and slave
as justifying acts of cruelty or constituting grounds for mitigating the punishment due to
them.

Answer to question 3d.—A slave, on complaining of ill-treatment, would receive thepro-
tection which a menial servant is entitled to; in fact, in every respect I should consider
them on a footing of perfect equality and possessing equal rights ; this being my opinion, the
latter part of the question does not require an answer.

Answer to question 4th.—None; this question is fully answered above.
Answer to question 5th.—I am not aware of any law or regulation specifically affording

redress to a slave as distinguished from a freeman, nor do I deem any necessary; it would
be sufficient for me that no regulation recognizes that right of a master over a slave, and
that such a claim is contrary to every principle of our regulations. It would, therefore, in
my opinion, require no specific regulation to give a slave redress; but I should require the
master to point out a specific law before I would consider any one his slave ; I would say
to the master who put in the plea of slavery as justification of his treatment, “ First show me
the regulation which makes that man your slave; until you can do so, he is, in my eyes, a
freeman.”

Regulation X. of 1811 declares the importation of slaves illegal ; its preamble says, that
“the importation and traffic in slaves is inconsistent with humanity and the principles by
which the administration of the country is conducted.” If importation, if traffic is illegal
and punishable, I do not think it a very forced construction to conclude that the possessing
one is equally unlawful by this regulation, independent of common principles of equity.
The slave, therefore, is entitled, and would receive from me, redress for any injury, no matter
from whom received.
Answer to question 6th.—I should say certainly not. In the first place, the section here

quoted runs thus : “The law is designed for the protection of rights of persons, not for the
deprivation of those of others ; that the Mussulman or Hindoo law shall not be permitted
to deprive parties of any property to which, but for the operation of such laws, they would
be entitled; that the decision should be governed on the principles of justice, equity and
good conscience.” For all or any of these reasons I think that no court would recognize
any such claim of either Mussulman or Hindoo; to do so would be to deprive a man of
what is better than any property, which is dearer than any other right, that of freedom;it
would be opposed tothe plain mtent of the first and second paragraphs above quoted ; and,
lastly, it would be clearly contrary to every principle of justice, equity and good conscience.
1 need not add that, such being my interpretation of the law, I would dismiss a similar claim
of any other person, no matter what might be his religion. Few cases of slavery ever occur
in these districts ; the population is entirely agricultural, and among them the practice is
unknown. In the city of Delhi and in all the surrounding independent states, especially
where the chiefs are Mussulman, it is more common; it is chiefly females who are stolen or
purchased in Rajpootana, and brought to Delhi for prostitution. In some eases of Thuggee
which I have seen, the murders were perpetrated merely for the children; some of whom
were sold in the city the same day. When serving as an assistant at Delhi, I have fre-
quently seen cases of women, who had escaped out of the palace, coming to the court for
protection, which was invariably afforded them; and I believe there was an order to this
effect, consequent on a reference from government. Two cases only I can now recall to me-
mory bearing exactly on this subject; the one was of brutal ill-treatment which 1 witnessed
when riding through the city one day; Ireally believe if I had not.interfered at the moment,
the unfortunate man would have been severely injured. The master next day pleaded, in
extenuation of his conduct, that the victim was his slave. I did not-punish him, as te man

decline
 

* See Letter from the Law Commission, No.1 of this Appendix,
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declined to prosecute, but I bound the master down to keep the peace for the future. The
other was a case in which a Kitmutgar prosecuted a nawab for arrears of wages. The de-

fendant asserted and proved that the man was his slave, born in his house; I set this
defence aside, on the ground that I could not, under any regulation, recognize the relation
of master and slave, and decreed the plaintiff the amount of his arrears.
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Lerrer of Mr. J. Lawrence, dated 21st October 1835, in continuation of above.

Ix continuation of my letter to your address, under date the 30th ultimo, regarding the

system of slavery in the country, and the practice of this court im cases brought before it, I
beg to remark that Regulation ILI. of 1882 (of which, when writing my letter, I was

not acquainted), in declaring that all slaves imported into the British territory subsequent to

the year 1811, being a period of no less than 25 years, would certainly be decisive against

the claims of masters m the greater number of cases.

 

Ayswer of Mr. M. R. Gubbins, Officiating Magistrate, Hurrianah Division, dated 12th
December 1885, to the Officiating Register, Sudder Dewanny and Nizamut Adawht,

Allahabad.

2. Tuat in this division of the Delhi territory, the relation of master and slave is

scarcely known; and that a careful examination of the records of this office has failed to

show that ary case of this nature was ever brought into the magistrate’s court, m which a

right of property in the person of another was claimed by any individual subject to our
government.

3. ‘The population of this district may be divided into three great classes; viz., Jauts,
Bhuttees and Rajpoots. Among the two former, I have never even heard that the relation

of master and slave existed; in the latter, I am aware that it does prevail, but to a very
limited extent. The people, however, are conscious that this relation is not admitted by

our courts; where, therefore, slavery does exist, it is in so limited a sense that the slave

would be more properly termed a household servant, who receives from his master food and

clothing instead of wages.
4. The relation of master and slave has, indeed, never been acknowledged by this court;

and this principle has been carried so far, that the claims of subjects of the adjoining Sikh
states, who have occasionally applied for the restoration of slaves escaped from them into

the British territory, have been similarly rejected, it being held that, though in servitude

before, these became enfranchised by a residence in the British territory.
5. The records of this office affording no precedents from which its general practice

regarding the several cases noticed in the secretary Indian Law Commissioners’ lettermight

be inferred, I regret that Iam unable to afford the answers required. Imust, however,

state my opinion, that no distinction of freeman or slave has ever been or would now be allowed

by the practice of this court; nor have any special rights arising from either relations ever

been upheld or acknowledged. In coming to this opinion, I have been guided by my own

experience in the division, by the common understanding of the people at large on the

subject, as weil as by the judgment and experience of the native sudder ameen (a Mus-
sulman), long a resident in this zillah.

No. 140.

 

From the Secretary Law Commission, dated 5th April 1839, to the Judge of Zillah Cuttack. Ro, 141.

1 am directed by the Indian Law Commissioners to request the favour of your informing
them whether it is or has ever been the practice of your own and of your subordinate courts

to authorize the sale of slaves by public auction in satisfaction of decrees of court.

2. They learn from evidence taken before them on the subject of slavery in Cuttack, that

on one occasion a judgment creditor included slaves in the schedule of his debtor’s pro-

perty, for the attachment and sale of which he moved the court, but that, on the debtor

objecting to that proceeding, Mr. Pigou, then judge of the district, directed the slaves to be

struck out of the schedule, on the ground that they were nota fit subject for sale. It would

be satisfactory to the commissioners to have specific information respecting this particular

case, if it can be traced without much trouble.

 

Answer of Mr. H. V. Hathorn, Officiating Judge, Zillah Cuttack, dated 1st May 1839. No. 142.

In reply to your letter, No. 193, dated 5th ultimo, I have the honour to state that it
would not appear to have been the practice in the courts of Cuttack to authorize the

sale, by public auction, of slaves in execution of decrees of court. ; ;

2. I regret that I have been unable to trace the suit alluded to in your letter, in which

Mr. Pigou, in his capacity ofjudge of the district, is said to have struck out, from a
sehedule of property, certain slaves proposed for attachment and sale. .

3. I have, however, on further search, discovered one case, as described in the

margin, which was instituted when Mr. Ricketts was officiating judge, and decided in

Mr. igou’s time. In this case, the decree was passed by the lower court, awarding

the proprietary right in three slaves. It is to be remarked, however, that in the

execution ofthis deeree, no order was issued (although applied for) for giving actual

262. possession

Court of Sudder Ameen,
Zillah Cuttack,
No. 10,543.

Sreeputty Pundah, Plaintiff,
versus

Purmessur Mahapatur 4 ¢
Beegepur Pundah -| g

Peetchace Mullick -) § }"3
Lab Mullick - Se ls
Aruth Mullick -faJAa
Ciaim : For possession of three

slaves, valued at 30 rupees.

Suit instituted 23d Jan. 1828.
Decided 20th April 1829.
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possession of the slaves. “ The hukumnamah” merely contains an order for the payment
of the costs of suit, and this omission is not in any way explained.

 

From the Secretary Law Commission, dated 5th April 1839, to the Magistrate of Cuttack.

From evidence taken before them on the subject of slavery in Cuttack, the law commis-
sioners understand that a proclamation was issued by Mr. Robert Ker, whilst commissioner
of the district, declaring the sale of slaves illegal, The immediate cause of that measure is
stated to have been an appeal preferred to the commissioner by a slave, who on being sold
by his original owner to a person he was unwilling to serve, had applied unsuccessfully to
the magistrate for protection against the coercive proceedings of the purchaser, and the
result of the appeal appears to have been that the slave was enfranchised, and the purchaser
subjected to a fine.

2. The law commissioners are desirous of examining the proclamation in question, as well
as the proceedings both of the magistrate and commissioner in the particular case which
gave rise to it, and | am therefore directed to convey to you their request, that you will
favour them with copies of the above documents at your earliest convenience.

3. From the same source, the law commissioners further learn that on the occasion of a
complaint preferred by a slave, Mr. W. Forrester, then magistrate of the district, declared a
deed of sale of a slave unlawful, imposed a fine on the purchaser, awarded costs to the
slave, and referred the purchaser to the civil court for the recovery of the purchase-money
from the vendor. The commissioners would be obliged by your furnishing them with a copy.
of these proceedings also, if the case can be traced without much trouble. They regret that’
they cannot supply any particulars of date, or of the names of the parties.

 

From the Magistrate of Zillah Cuttack, dated 19th June 1839, to the Secretary to the
Indian Law Commissioners, Fort William.

In reply to your letter of the 5th of April last, I regret to state that after the most par-
ticular search in my record office, I cannot discover the proclamation or decision alluded to
by you. I, however, forward two* proceedings. The first dated the 31st January 1822,
acquits the defendants, Hera Das and Gooma, prostitutes, of selling Mosummat Dhumee,
the sister of Fakir Das, plaintiff. The second proceeding, dated the 8th of June of the
same year, convicts Pudya, defendant, of stealing and selling Oholia, the daughter of the
plaintiff, Bugwan Das, and sentences him to six months’ imprisonment, with labour, in
irons.

2. These two cases prove, I think, the practice of the courts to have been to punish al!
persons convicted of selling free-born individuals as slaves. In this district there is a class of
serfs, who pay no rent to the proprietor on whose lands they reside, butare liable to be.
called on to’ work for their owners, only receiving food. They are permitted to enter the.
service of other individuals, but pay a portion of their savings to their master. The share
to be paid is not fixed; it is given in the shape of a present. These people are sold fre-
quently, I am given to understand; but such sales are not recognized by the criminal courts.
Whenever any person sold has. presented a petition of objection, it has always been the
practice to disallow the sale, and to permit him to go where he pleased; so that transfers
can only be considered binding when all parties consent.

 

From the Secretary Indian Law Commission to the Magistrate of the Northern Division
of Cuttack, Balasore, dated 5th April 1839.

Mr. Ricxerrs, late commissioner of Cuttack, having stated, in his evidence before the
law commission on the subject of slavery in Cuttack, that in the year 1829-30 a census’
was taken by him ofthe slave population of chucklah Bhudruck, and subsequently, in 1831 or

1832,

 

* The enclosures of his letter are two :-—

1. The decision passed by Mr. W. Forrester, the magistrate of zillah Cuttack, on the 3ist of January.
1822, on the prosecution of Fakir Das. Hera Das and Massumat Gooma, prostitute, were charged wit
selling prosecutor's sister. Mr. Forrester acquitted both prisoners, and made over the girl to prosecutor. He
remarked, that a “person of the same class, to whom prosecutor had intrusted his sister to be nourished,made
her over ta Sulha for that purpose. She made her over to Hera Das, who transferred her to a Brahmini:
She again made her over to the sister of Gooma, prostitute. Even the offence of selling, or in any other way
that of the abduction of his sister from prosecutor’s house, is not proved.”

2. The other enclosure is the decision passed on the 8th June 1822, by Mr. W. Forrester, the magistrate.
-of the zillah Cuttack, on the prosecution of Bugwan Das v. Ruttan Paik, Pudya and others. Pudya, who
was charged with having stolen the daughter, aged seven years, of prosecutor, his master, and selling her to
Ruttan Paik, was convicted on his own confession. The others were charged with being accessory, butreleased for defect of proof.
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1832, of theentire population of the Balasore division, and that the official statements of

the same are deposited in your office; I am directed to convey to you the request of the
law commissioners, that you will favour them with copies of those statements at your

earliest convenience, or with an abridged analysis of them, if too voluminous to be readily
transcribed,

 

Answer of Mr. Edward Repton, Magistrate, Balasore, dated 7th May 1839, to the Secretary
to the Indian Law Commissioners, Calcutta.

2. Some delay has taken place in replying to it, as I have been obliged to make an
abstract of a mass of papers, sent in by the “Mofassil officers employed by Mr. Ricketts.

The total number, as shown by the papers of my office, is, of men, women and children,

617,613. This was the result of the inquiries instituted after the storms. Since then, am

area paying upwards of 30,000 rupees has been added, and I calculate its population at
40,000 or 50,000. .

3. In forwarding the returns to you some time ago, I stated the population at 5,000,000,
and did so with the knowledge of Mr. Ricketts. He estimated that of Balasore at 450,000,

to which [ added the above-mentioned annexation from Midnapore. The census which I

had made by the police gives 462,000 inhabitants of the zillah. I consider the former

apers in my office, as far as they relate to the Bhudruck chucklah, quite incorrect. It is

impossible there can be 365,066 in that thannah. My police state the number to be

225,458. A memorandum of the slaves is herewith sent.

Srarement showing the Number of Persons in the Zillah of Balasore, according to the
Papers filed in the Collector’s Office after the Storms.

Balasore chucklah =+ - - - - - - - 252,547
Bhudruck chucklah_ - - - - -  « - 365,066

Tota - - - 617,613
 

One slave to 77 free, or 1°3 per cent.

(signed)
Balasore, Magistrate’s Office, 7 May 1839.

Edward Repton, Magistrate.

List of Staves in the Pergunnahs of Bhudruck Chucklah, also of Individuals having no
Houses, and no visible Means of Support.
 

 

   
 

Number Number of Men

Names of Pergunnahs. of having ne Houses

Slaves. Means of Support.

Arraroopea- = - - = = @& 2 151
Zillah Ambohutta - - - - -| - - - 313
Agas - - » - - - - - 545 69
Byang - = = = - = * 833 43
Baulkund - - - - - - - 716 422
Tuppa Pursondo- - - + - =] = - - 656
Soso - - - - - - - - 359 280
Dhamnuggur - se - - - 894 82
Raudea Orgurra - - - - - - 296 700
Sumawutt - - - - - - - 1,535 89
Dolegram - - - - = = = 2,013 10
Katia- = - - = - -  - 1,469 73
Tuppa Malunch - - - - - -| - - - 125

TotaL - - - 8,022 3,013
rep tre

11,035

(signed) Edward Repton, Magistrate.
Balasore, Magistrate’s Office, 7 May 1839.
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From Secretary Law Commission to the Judges of Zillah Behar, Patna and Shahabad, dated
7th November 1839.

Tue law commissioners have examined several individuals in regard to the state of slayes
in different parts of the country, and the usages by which they are affected. One individual
has stated, that in your district slaves were formerly sold in satisfaction ofjudgments against
their masters.

2. The law commissioners request the favour of information, as to whether resort has been
had to this class of judicialsale, formerly or at present, and in what degree of frequency ;
and if such recourse 1s no longer practised, the cause of the desuetude.

3. The law commissioners are rather anxious for an early reply, than for detailed and
exact information; which must be necessarily preceded by inquiry and research. I am
directed, therefore, to solicit such general information on this subjectasyour own knowledge,
or that of the officers longest attached to your court, may be able to supply with as little
delay as possible.

 

Answer of Mr. C. 7. Davidson, Officiating Judge, Zillah Behar, dated 18th December
1839, to the Secretary of the Indian Law Commissioners, Fort William.

2. I wave made inquiry, if the practice of selling slaves, in satisfaction of decrees against
their masters, ever prevailed in this court. I required also all the judicial officers subordi-
nate to this court to institute similar inquiry in their own offices. The returns have been
received by me, and it appears that no instance of the sale of slaves for judgments against
their masters has ever occurred.

 

Answer of Mr. John French, Judge of Zillah Shahabad, dated 27th December 18589, to
the Secretary of the Indian Law Commission, Calcutta.

I wave the honour to acknowledge the receipt of your letter, under date the 7th November
last, and beg to inform you, that from the reports of the several ameens and moonsiffs, and
the kyfeut of the mahafizdufter of this court, it does not appear that the practice of selling
slaves in satisfaction ofjudgments against their masters has occurred in this district.
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AppenpDi1x III.

Reports of Cases connected with Slavery in India.

Mussummaut Chutroo versus Mussummaut Jussa.

. Shekh Khawaj and others versus Muhammad Sabir.

Kewal Ram Deo and others versus Golak Narayan Ray.

. Kishn Chandar Datt Chaudhari versus Bir Bai Bhandari and others.

. Mahant Surjan Puri versus Basanti (female) and others.

6. Kirti Narayan Deo and others versus Gauri Sankar Ray.

4. Nair, alias Narayan Singh, Pauper, versus Ramnath Sarma and others.

8. Loknath.Datt Majmuadar and others versus Kubir Bhandari and others.

g. Shekh Hazari and others versus Dewan Masnad Ali (Nizamut case).

210. Ram Gopal Deo versus Gokal Chandra and others.

11. Taki and others, Appellants.

on
=

n
p

 

Mussummaut Chutroo, Appellant, versus Mussummaut Jussa, Respondent.

Tux respondent, Jussa, was plaintiff in an action brought against Chutroo, in the city of

Benares, on the 2d of December 1815, for the recovery of 1,400 rupees, on accountofa monthly

allowance due agreeably to a written engagement. The defendant suffered judgment to go

by default. On the 24th of February 1818, the register of that court dismissed the suit of

the plaintiff on the following grounds :—
The suit appeared to be founded on the plea, that the

up and educated by the plaintiff. The defendant leaving her, and going to live with Baboo

Surub Jeet Sing, the plaintiff preferred a complaint, in the Foujdarry court, against the said

Baboo, in which she stated that Chutroo had executed @written obligation, promising to pay

monthly to her mistress, that is to say, the plaintiff, the sum of 25 rupees, not however

specifying the period during which the allowance was to continue. A compromise was

made, and the defendant, Chutroo, paid to Jussa 750 rupees, or a sum sufficient to recom-

pense her for her care and instruction. The written engagement, on which the present

action was brought, did not specify that the plaintiff was to receive the said sum during her

life;and though at the time of its execution, the defendant, then a young girl, had it in her

power to have given more, yet, owing to her advanced age, she did not then appear to be

able to pay such a sum.
On these grounds the suit was dismissed, and the costs made payable by the respective

arties; on this the plaintiff, Jussa, appealed to the provincial court of Benares. The third

judge of that court (in conformity with the opinion of the senior judge) deeming the

authenticity ofthe written obligation to be sufficiently established, and being ofopinion that

so long as Mussummaut Chutroo was not under the control of her mistress, the latter had a

right to the monthly stipend above mentioned, and that it was proved from the proceedings

in the Foujdarry court, that the former had absconded with various ornaments and wearing

apparel belonging to the latter, for which no equivalent had yet been received, reversed the

decree of the register, and passed a decision in favour of Mussummaut Jussa, directing that

she should receive from Chutroo the sum of 1,400 rupees on account of the monthly stipend.

of 25 rupees, from the 8th of February 1811 up to the sth of October 1815; also, 1,175

Tupees, on account of the same allowance, from October the 8th, 1815, up to the 8th of

September 1819; and, in future, from the 8th of September 1819, as long as the latter

remained out of her control, she was to pay her monthly the sum of 25 rupees. From this

decree Chutroo was allowed to bring a special appeal to the court of Sudder Dewanny

Adawlut. After attentively going through all the roceedings, the chief and officiating

judges (W. Leycester and We Dorin), before whom the case was finally heard, on the 25th

of March 1822, recorded their opinion to the following effect . ;

The fact of the execution of the deed under which the respondent claims isnotestablished

to the satisfaction of the court; and, according to the allegation of the defendant, it was

executed by Baboo Surub Jeet Sing without her knowledge or consent. Admitting it,

however, to have been established by sufficient proof, still there remains a question as to the

legality of its provisions. It appears that both parties were of the Mahomedan persuasion;

now it has keen proved by a formal exposition of the law, as delivered b the mouluvees of

this court on a former occasion,* a copy of which has been filed with the proceedings
agreeably

defendant had been entirely brought

* Thecase here alluded to originated in the year 1816, in the district of Furruckabad, A girl had been

purchased when an infant from her nts by a prostitute, and having been educated in the courses, and for

a tong time followed the disreputable practices of her mistress, she at length attracted thespecialnotice of

Ze

a

No, 1.

28 March 1822.
A dancing girl hav-

ing left her mistress, by
whom she had been pur-
chased when a child and
educated, and having
discontinued the pay-
ment of monthly allow-
ance to which she had
bound herself by a
written obligation ; on a
suit by the mistress to
enforce the engagement
or recover the girl, claim

disallowed, the girl not
being legally a slave, and
the mistress not having’
proved that what had
already been received was
insufficient to cover the
expense of her education.
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28 August 1830.

A legal right to the
service of another per-
son can only arise to a
Muslim, when the party
claimed as a slave or his
progenitor was an in-
fidel captive to the Mus-
lim force, prevailing in
holy war.
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agreeably to the order of the court, as well as from the tenor of the futwah of the said
mouluvees on the present occasion, that unless Chutroo was the lawful slave of Jussa, she
(Jussa) had no right to exercise any control over her, or to cause her to do any act con-
trary to her wishes and inclination. The magistrate of the Foujdarry court would have had
no power to cause Chutroo to be given to her mistress, Jussa, had the case not been com-
promised. In this case there is no proof that Chutroo was the legal slave of Jussa; it is
merely set forth by the plaintiff that she had educated the defendant from her childhood ;
and it is a well-known fact, that, in Benares, many children are annually stolen and sold to
the persons who profess dancing and singing; besides, it is equally notorious that thosepeople obtain much of their livelihood by the practice of prostitution. It is incumbent on
the judicial authorities to abstain, without the fullest proof of free will, from countenancing
the servitude of any individual entitled to freedom; and in the present case, in the absence
of any such proof, an order of a compulsory nature would have been clearly illegal. Even if
the execution of the deed were proved to have been by the consent of the girl, it was never-
theless a nude pact, anda contract which did not promise her any equivalent; in otherwords, an undertaking to pay a sum of money in consideration of being exempted from a
control to which the contracting party was not legally subject; or, as the alternative, to
return to a state of servitude, which the law in her case did not recognize, Such an under-taking, then,asthis is utterly illegal and unworthy of support. The respondent has notattempted to prove that she has not been fully reimbursed for whatever she might have
expended by the sum of 750 rupees received by her from the appellant, and by the profits ofher pupil during the time she remained with her; nor does it seem at all li ely that whatshe received in this manner was less than her expenses for education. It is but equitable toconsider her receipts equal to her disbursements on the above account. It is obvious,moreover, that if the appellant absconded with any ornaments or articles of dressbelongingto the respondent, thelatteris at liberty to bring an action for them, but that has nothing todo with the present case. With respect to the alleged customs of the dancers, on which the
vakeels of the respondent lay considerable stress, it 1s sufficient to say, that such customs are
in opposition to the law, and unworthy of being judicially recognized, from their manifesttyranny and injustice.

Accordingly the decree of the provincial court was reversed, and judgment was given
in favour of the appellant, ‘The costs were made payable by the respective parties,

 

Shekh Khawaj, Nawaz, Bolaki, Manik Muaiyin-uddin and Imam-uddin, Paupers,
Appellants, versus Muhammad Sabir, Respondent.

On the 19th June 1824, in the zillah court of Dacca Jalalpore, respondent (estimating
his cause of action at 501 rupees), against the appellants and others, instituted a suit to
establish his property in, andrecover the services of, seven male and eight. female slaves,
of the Muslim creed; viz. Bolaki, Nawaz, Khawaj and Iwaz (four brothers), and Manik,
adult males, their respective mothers, wives and children. The parties claimed as slaves,
as well as the two brothers, Imam-uddin and Muaiyin-uddin, and their sisters, were made
defendants.
The case of plaintiff was this: “The 15 persons claimed are the hereditary slaves of

my family, and descended to me from my father, Muhammad Bakir, who died in 1211
B.S. In 1217, Imam-uddin set up Musammat Jetan, as a widow of Bakshi Muhammad,
the brother of my grandfather, Muhammad Jamal, and caused her to give to Zaki Manji,
@ conveyance of a moiety in the slaves, anda six anna share of a talukah inherited by
me. Imam-uddin attested the conveyance. Zaki Manji failed in forcibly getting possession
of the slaves, and under an arder of the magistrate, sued for the share of the talukah, but
his suit was dismissed. After this, Imam-uddin and his brother, by imposing on the
magistrate, in Sawan 1230, obtained an order for the interference of the police darogha:whereby they deprived me of possession of these domestic slaves. I remonstrated in vain
to the magistrate, and therefore under his directions seek redress by civil action.”

Imam-uddin in his defence alleged, that the slaves were the joint property of thebrothers, Zia Muhammad (his father), Muhammad Jamal (the plaintiff's grandfather), andBakshi Muhammad. By a deed of partition, in 1166 B. s., the father of Manik, and
grandfather of Bolaki and his brothers, were assigned to Zia Muhammad, and thus
descended to him.

Plaintiff denied this, and alleged that Zia Muhammad had died without issue. Boleki
olaki

Hadi Yar Khan, 8 most respectable person, who agreed to marry her in the event of her relinquishing herunlawful occupation. This she consented to do, and, having left the house of her mistress, proceeded to thatof the individual above named. ‘The prostitute who had purchased her, and who, of course, dreaded con-siderable loss of profit from her departure, petitioned the magistrate of Furruckabad to compel her return,with which request that officer, from a mistaken notion of duty, complied. An appeal having been preferredfrom the above order, the opinions of the best authorities in that quarter were taken as to the va idity orotherwise of the prostitute’s claim ; and the same question having been propounded to the law officers of theSudder Dewanny Adawiut, they all unanimously declared that it rested on no legal foundation whatever;that a child purchased in its infancy was at full liberty, when of mature age, to act as best suited its inclination, and that it was even a duty incumbent on the magistrate to punish any attempt at compelling adherenceto an immoral course of life-—For further information on this subject, see “ Principles and Precedents ofMuhomedan Law,” article «Slayery.”
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Bolaki admitted that he and his brother were the hereditary slaves of plaintiff, and that
he had deserted from his house, at the instigation of Imam-uddin, and expressed his

yeadiness to revert to the service of plaintiff, if assured of forgiveness.

Manik, Khawaj and Nawaz, for selves and families, denied the right of plaintiff, and

alleged that they had been the hereditary slaves of Muhammad Zia, father oflmam-uddin.

They admitted occasional service in the house of plaintiff, in consequence of proximity of

residence; and pleaded that against them, as Muslims, no legal claim for their services as

slaves could lie.
On.-the 14th June 1821, the zillah judge passed judgment in favour of plaintiff, award-

ing his Property in the persons claimed as hereditary slaves, and right to their services

as such. Costs were made payableby Imam-uddin and his brother. The judge, from the

evidence, found that Bolaki and Manik and their families were hereditary slaves in the

family of plaintiff, and had descended to him as heritage. They had served in his house

as such till 1230, when they were wrongfully removed by Imam-uddin, with the intervention

of the police. The deed of partition exhibited by Imam-uddin was an obvious forgery. He

claimed in right of Zia Muhammad ; but it appeared that Zia Muhammad’s widow, Chand,

had taken his estate as creditor for dower, and never opposed the plaintiff's possession of

the slaves: it did not appear who were her legal heirs, but that point was irrelevant. More-~

over, Imam-uddin had attested the conveyance of a share in the slaves to Zaki Manji, from

Jetan ; and this fact was repugnant to his later pretensions. In the contest, too, between

plaintiff and Zaki, neither Imam-uddin nor his brother had intervened.

-On the appeal of Imam-uddin, Muaiyin-uddin, Nawaz, Khawaj and Manik, the Dacca

court of appeal, on 4th February 1829 (sitting Mr. C. Smith), aftirmed the decision of the

zillah court, with costs against Imam-uddin and Muaiyin-uddin.
_ Khawaj and Manik now moved the Sudder Dewanny Adawlut for admission, on their

part, of a further and special appeal én forma pauperis; and on the 6th May 1829, such

appeal was admitted accordingly by Mr. Ross, the prescribed conditions beingobserved.
Mr. Ross, in this, concurred in the previously recorded opinion of Mr. Rattray, before whom

the application for the admission of the special appeal had originally come on, Mr. Rattray

had adverted to the 9th Book of Institutes in the Hidaya, which indicated capture in war

of infidel enemies as the legal origin of slavery; and as the legalizing essential, under

the Muslim law, appeared to be wanting, he had proposed to admit the appeal. At a later
stage of the case, execution of the decree of the lower court was stayed by Mr. Rattray,

exaction of caution from the appellants being waived, with the concurrence of the col-

lective court, which held such exemption to be proper, with reference to the poverty

of the appellants, and their inability to pursue the appeal effectually, if reduced to the

dominion of the respondent. An order for the early adjudication of the appeal being at the

‘same time passed, it was heard by Mr. Rattray on the 7th June 1830, and postponed for

consideration. ~
Subsequently, Imam-uddin, Muaiyin-uddin, Bolaki and Nawaz moved the court to be

admitted as pauper appellants in the case ; and the court dispensed with the observance of

the conditions usual with reference to their poverty, and the performance of those conditions

by the other appellants. On the 27th July, Mr. Rattray delivered his judgment, to the

effect, that the legal hereditary servitude of the appellants, claimed as slaves, with their

families, in the family of respondent, was not established; and that therefore the judgments

of the lower courts should be reversed with costs against respondent.

Mr. Ross next heard the case. He remarked, that the question to be determined was,

whether the claim of respondent, to exact service from Bolaki and the rest, was legal under

the Muslim law or not. In 1809, the muftis of the court had delivered an elaborate

opinion, on the general question, to which Mr. Ross referred.* It was in substance

this : freedom is the natural state of man, and legal servitude only arises from infidelity and

captivity in open war with a Muslim conqueror, or from descent from such infidel captive.

‘Consequently, the sale in a state of destitution of a child, or of the vendor’s own person,

establishes no right of property in, or dominion over, the object of the sale. With reference

to these doctrines, Mr. Ross held that the essentials constituting legal servitude, and giving

the respondent a legal dominion over the persons claimed as slaves, were wanting. It

was true that Bolaki had admitted that he and his ancestors had rendered services of

slaves in the family of respondent, and the others had made the same admission in regard

to Imam-uddin’s family; but they pleaded that the exaction of such services was illegal

under the Muslim law. Mr. Ross, therefore, on the 28th of August, passed final judgment

to the effect proposed by Mr. Rattray.+
  

* In consequence of a general reference to the courts of Sudder and Nizamut Adawlut (made on the 23d

March 1808, by Mr. J. Richardson, the judge and magistrate of Zillah Bundelkund),_ the courts put certain

interrogatories to their Muslim and Hindoo law officers, calculated to elicit the doctrines of theirrespective

codes in regard to slavery. ‘The exposition of the Muftis given in reply is that to which Mr. Ross refers, and

constitutes case 2, head “ Slavery,” in Macnaghten’s Precedents of Mahomedan Law, page 312.

+ This and the preceding case are copied from the published reports of the Calcutta Sudder Dewanny

Adawlut, The others are reported by the secretary to the commission, on reference to the original papers.
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Kewal Ram Deo, Kalikinkar Deo, Sarup Chand Deo, Sambanuth Deo, Jagnath Deo, and
Deb Chand Deo, Appellants, versus Golak Narayan Ray, Respondent.

On the 9th September 1826, in the civil court of Dacca, against Kewal Ram Deo and
16 others, respondent instituted the suit whence arcse this appeal. The substance of his
plaint was this :—“I sue defendants to establish my right to reduce them to my dominion
as my siaves, and I estimate the cause of action in the sum of 500 rupees, their value. The

rsons sued are, Kewal Ram Sakdar, and wife; Kalikinkar Sakdar, and wife ;Sarup Chand
akdar, his wife and mother; Sambunath Sakdar, his wife and mother; Jaganath. Sakdar,

and wife; Bansi Sakdar and wife; Deb Chand Sakdar, wife and mother. Defendants
are the descendants of Dakai, Puchai and Manai, the hereditary slaves of my ancestors,
They and their descendants for generations have rendered service as slaves to m forefathers
and to me, being supported by lands assigned. On occasion of festivals, they used to
attend at my house and render services of slaves, On the 5th of Bhadun 1233, s. z., the
male defendants, with their families, left Kismut Marta, in my division of pergunnah
Bhawul, and located themselves on the seven anna section of thepergunnah. By local usage,
they cannot emancipate themselves from my dominical power.I therefore bring my action.”

agannath and Sambunath appeared and made this defence:—“ The taluka of our
ancestors, which has descended to us, is situate in the nine anna section of pergunnah
Bhawal, the zemindari of plaintiff, and our profession is service. On this account, our
father was employed by plaintiff as an agent in his zemindari affairs. Neither we nor our
ancestor ever held nankar lands of plaintiff. The taluka referred to is component of
plaintiff’s estate, and comprises the Kismuts Marta and Daria Marta, and other mehals,
‘and is recorded in the name of Dakai, Puchai, Manai Ram Deo. We hold this talaka
with its component villages, and have never deserted any part, as charged by plaintiff. His
object is to degrade and eject us by this claim. Our father, who acquired the taluka, made
several pious assignments of its lands. Since his death, we have continued to hold, paying
to the plaintiff, as our superior landlord, the yearly rent of 358 rupees nine annas, the fixed
quota distributed on it. We refused to plaintiff the site of a dwelling, which he wished to
include in a garden. From spite, plaintiff by force collected our rents. On our complaint
to the magistrate, the daroga inquired and reported. It is owing to consequent resentment
that plaintiff has brought this action.”

Kewal Ram and Deb Chand made the same defence. After witnesses had been examined
‘on the side of both parties, on the23d May 1828, the case came on for trial before Mr.
D. B. Morrieson, the acting judge. On this occasion plaintiff, with other documents, pro-
duced in evidence an ikrar dated 25th Bhadun 1197 (1790), pur orting to be executed by
Dakai, Puchai and Manai, and bearing signature on it of Mr.W. Douglas, collector of
Jalalpur, acollectory purwana of 24th Kartie 1197, copy of the vyavastha of the pundit
of the Sudder Dewanny and Nizamut Adawlut obtained in 1825, on a referenceby the
magistrate of Sylhet, and the relative official correspondence. Defendants also produced
documentary evidence on the above date. Mr. Morrieson passed judgment with costs in
favour of plaintiff, and directed writ to be issued to the nazir to make over defendants to
plaintiff as his slaves. The motives of this judgment were thus expressed: “I find it
clearly proved that Dakai Sakdar and his two brothers, the ancestors of defendants, and
defendants also, are the hereditary slaves of plaintiff’s family, and, according to the custom
of slaves, held nankar lands of plaintiff and his ancestors.. On occasion of festivals and
ceremonies they have alwaysrendered services as slaves to plaintiff’s family; in particular
in 1882, on occasion of the marriage of plaintiff’s daughter. Puchai Sakdar was father of
the defendant, Jaganath, and heattended on, and rendered service to, plaintiffs grandfather.
Th 1233, defendants left the estate ofplaintiffas charged, and refused service. Two witnesses
have proved admission of defendants since suit and their offer to settle amicably. Other
witriesses, slaves of plaintiff, prove that defendants consort with them, as also that theyare
plaintiff’s slaves. In the ikrar of 1197, Dakai and his brother, ancestors of defendants, admit
that they are hereditary slaves of plaintiff’s family; that plaintiff’s grandfather bought the
taluka in their name because they were slaves ; that he fixed the yearly rent at 370 rupees two
anhas; and that after allowing them nine rupees from the established rent assets as their
narikarfor services as slaves, he made it over to their charge. This deed has alsoa clause
that they and their descendants wil! continue to render the service of slaves to plaintiff; that
in case of default, plaintiffmay resume, and also that they will be subject to the local usage
in regard to sale. The vyavastha and correspondence show that defendants fall within the
15 classes of legal slaves. Defendants say, that the cognomen of Sakdar was obtained by
their ancestors, because they held the office of Sakdar; and the allege they are dependent
talookdars on the estate of plaintiff. Two Muslims and a Hindoo depose in support of
this; bit I disbelieve their evidence, because the Muslims are not acquainted with the
usages and parentage of Hindoos, and the Hindoo witness is a kinsman of defendants. Other
wituesses of defendants prove, that in pergunnah Bhawul, slaves have the appellation of
Sakdars. This cognomen of defendants is than presumptive of their slavery ; fora freeman
would not assumea servile appellation. The marriage of defendants’ daughters with slaves,
as also their relation to slaves, is proved. Had their ancestors not been slaves, they would
not have executed, in 1197, the ikrar to ancestor of plaintiff before the collector. By the
vyavastha, I find the master may exact service from or sell his slave, and the latter cannot
quit his master without his leave. The defendants have this day filed a rubakari, of the
Dacca court of appeal, dated 7th November 1826, held in the case of Sheo Chandra
Surma and others versus Gopinath Deo and others. But the facts of the two cases are not
identical, The defendants adduce the orders and proceedings of the magistrate, but these

are
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arepreceded by the suit, and do not avail them to show that the object of plaintiff is to

deprive them of their taluka.” .

‘The appellants and defendant, bansi badan to the provincial court of appeal, preferred an
appeal, which was heard by Mr. W. Cracroft, a judge of that court, on the 19th November

1829, when he proposed to reverse the decree of the lower court, with costs. His motives

were thus expressed: “ I find the claim fraudulent and malicious. Plaintiff filed no deed,

signed by appellants or their ancestors, which states them to be hereditary slaves of plaintiff.

Without such deed, and full proof, it would be inequitable to condemn a mass of persons

and their descendants to perpetual bondage. Respondent does, indeed, allege that the

ancestor of defendants, in 1197 B. E. (1790), executed an engagement acknowledging their

slavery, and that the real ownership of the taluka, recorded in their name, was mn the

ancestor of respondent. This deed appears to be very suspicious. It bears the signature

of Mr. Douglas, in English, on the top ; but why it should have been produced to him, and

by whom, and in what case, is not apparent. It is stated that appellants’ ancestor appeared.
before him, and acknowledged. Respondent was not summoned to give evidence, nor any

of the persons whose names are signed as witnesses. It may be, that the father of respon-

dent forged this deed to aid the usurpation of defendant's taluka. If genuine, he would

have mentioned the paper in his plaint, so also in the case before the magistrate, in which

he instituted inquiry as to the taluka, and the alleged slavery of appellants. The evidence

of respondent’s witnesses does not establish his case. They say, indeed, that appellants are

hereditary slaves, and rendered service of slaves; but they enter into no details, such as

when, what service, and by whom rendered. From the papers filed by defendants, it appears

they are talukdars, and follow the profession of writers, and are respectable persons. Their

taluka, recorded in the name of their ancestors, is component of the estate of respondent,
and charged with the rent of 358 rupees 9 annas. This appellants have paid to respondent

or his agent.”
Onthe 29th December 1829, Mr. Charles Smith, a judge of the court, who next heard

the case, proposed to confirm the decision of the lower court. Mr. Smith’s judgment was

thus expressed : “ Claim of plaintiff is sufficiently proved by the evidence of the witnesses,

and documentary proofs adduced by plaintiff. Of the latter, is the engagement of the

ancestor of defendants, attested by Mr. Douglas. It establishes that the appellants and

their ancestors are the hereditary slaves of plaintiff and his ancestor, According to usage,

they attended at the house of plaintiff on marriages and other occasions, and rendered servile

offices. It is true, the witnesses of appellants depose that they are ignorant of the servile

state of appellants; but the depositions of some of them tend to support the case of

plaintiff; for they admit that, in pergunnah Bhawul, the cognomen of Sakdar, by which

defendants are designated, belongs to slaves. It is proved that the taluka, recorded in the

name of the ancestor of appellants, was really the acquisition of the ancestor of plaintiff ;

for there is no‘ground to impugn the engagement authenticated by Mr. Douglas, the col-

lector of Dacca Jelalpur. The receipts then of rent, on which the appellants rely, do not

oppose the claim of plaintiff; for they are essential forms resulting from the tenure. It is

very improbable that any person should bring forward an unfounded claim of this sort, and

in such case it must be assumed absurdly, that 35 years ago the engagement adduced by

plaintiff was got up by his ancestor in anticipation of the present claim. That engagement

is duly authenticated by the principal civil functionary before the operation of the present

code. At the time many other talukdars sought separation from the zemindari of defen-

dants. Hence arose necessity of this engagement, as is in fact indicated by its terms, and

the collector’s purwanna, dated 24th Kartick 1198. Slavery of a family may be inferred

from continuous service, and it seldom happens that, after the lapse of many years, the

original title, showing acquisition of the slave’s forefather, is forthcoming. In this part of

the country, many slaves are apparently persons of respectability, and educated, and

manage the zemindari affairs of their masters; but this constitutes no ground of eman-

cipation. In a word, the appellants and their ancestors are the hereditary slaves of respon-

dent; and, if discharged, notwithstanding proof of their servile state, most slaves will

become recusant, and, on various pretexts, will find means to effect their discharge. It

would be unjust, therefore, to liberate the appellants, notwithstanding the clear proof of their

servitude, and the local usage, supported by the vyavastha of the sudder pundit. The

report of the darogha, on which appellants rely, rests on depositions not taken on oath.

However, some persons did mention that appellants were reputed slaves. The interference

of the darogha at all was irregular. With reference, therefore, to the vyavastha, the cor-

tespondence relative to it, and the motives in the judgment of the lower court, I propose to

confirm.”
In consequence of this difference of opinion, the case was sent to the Murshedabad court

of appeal to be heard by a third judge. Mr.C. W.Steer, a judge of that court, on the

20th April 1880, passed the judgment proposed by Mr. Smith. _

The appellants now moved the court of Sudder Dewanny Adawlut for admission of

special appeal, which was allowed on the 21st June 1830, by Mr. Alexander Ross and

Mr. R. H. Rattray. .
They were of opinion that the lower court had passed judgment against appellants

without considering whether their ancestors had legally, as slaves, come under the dominion

of respondent’s father. On the precedent of the case of Shekh Khawaj and Nawaz versus

Muhammad Sabir, they directed that the execution ofthe judgment of the lower court should

he stayed, pending appeal, without exaction of security. The case being ordered for trial out

of numker, came on before Mr. R. H. Rattray, on the 26th March 1832, when he concurred

im the judgment proposed by Mr. Cracroft, and its grounds. Kalikinkar, one of the appel-

lants, had died, and the wakeels of respondent, who had brought this to notice, objected
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that his heirs should be summoned to follow up his appeal. Mr. Rattray remarked that the
objection was without weight, for there was no need to summon his heir to appear, if death
had emancipated him.
The case was next heard by Mr. A. Ross, on the 5th May 1832, when he made final the

judgment proposed by Mr. Rattray ; his motives were thus expressed : “In my opinion the
claim of plaintiff is not established by his witnessesor documents. . The witnesses say that
they had seen defendants render service like the service of slaves in the house of plaintiff;
but this does not prove that they are really slaves. _ Moreover, if the genuineness of the
engagement be conceded, still it is apparent trom it that the defendants are dependent
talukdars, holding on condition of paying a fixed rent and rendering service; if, then, the
appellants should not render service, respondent may resume. From this, it seems, that,
during the tenure of the taluk, service is obligatory, not after abandoning the tenure, and
thereby discharging themselves; and it is to be observed, that he who has power to
emancipate himself cannot be considered a slave.”

 

Kishn Chandar Datt Chaudhari, Appellant, versus Bir Bal Bhandari; Jaimani, his wife;Ram Mohun, his minor son; Rokni, widow of his brother Subal ; Adri, widow of hisbrother Jugal; Sham Ram, Sheo Ram and Abha Bhandari, Respondents,

On the 12th September 1827, plaintiff instituted in the civil court of Mymensingh,against the above defendants, an action, the cause of which was estimated in the sum of16 rupees, The statement of his case exhibited by the pleadings was this: “The slavegirl, Kabutari, was part of the nuptial present brought by his bride on the marriage of mygreat-grandfather. He gave her in marriage to his hereditary slave, Durga Das, and caused
their daughter, Burati, to be married to Sonatan; their son was Nandu, who was father of
the defendant, Bir Bal, his late brothers, Subaland Jugal, and his sisters, Abha and Panchami,
of whom the latter is dead. This family was part of the hereditary slaves of my family,amongst whom also are included Jaimani, the wife of Bir Bal, by whom he has a son,
Ram Mohun, a minor, also Rokni and Adri, the widows of Subal and Jugal respectively.They have rendered continuous services as slaves in my family, receiving support, lodging,
and nankar land on our estate at Haripur. On a partition of slaves with my kinsmen in
1816, Bir Bal and his brothers and sisters, with their wives and families, fell to my lot,and continued to render service as slaves, being supported as before. The sister of Abha1 gave in marriage, receiving the usual present ; and Adri, the widow of Jugal, for the lastsix or seven years has resided at her father’s house at Daluthan. In the year 1825, Bir
Bal, who was in charge of my effects, absconded with the keys, being incited to this by
Sham Ram, Sheo Ram and Abha; he ubtained employ as a peon on the establishment of
the magistrate, to whom J preferred my complaint. Before trial an adjustment took place.
Bir Bal brought to me his nephew, Jewan, and on the 12th December 1825, executed an ac-.
knowledgment of his servile relation to me, which was filed in the magistrate’s proceedings.In July 1827, Jewan died. Although Bir Bal and his famil oceupy the house and enjoy
the lands allowed them by me as before, still, incited and harboured by the above persons,
they refuse to render service of slaves. Owing to their recusancy I have incurred a loss
of 16 rupees, in procuring work to be done by others; I therefore sue the said Bir Bal,
his wife and son and brothers’ widows, for the right of exacting their attendance and service
a8 slaves, associating the other three, who incited them, as defendants. I estimate causeof action in above sum.”

Except Bir Bal, none of the defendants appeared to defend.
The substance of his defence was this: “ I deny that I or my family are the hereditary

slaves of plaintiff, that we have received support, or that we hold of him, as charged, any
dwelling or nankar land. My grandfather, Sonatan Rawat, married Parameswari, the
daughter of Durga Das Talukdar. He did not marry the daughter of Kabutari. I and
my forefathers are and were free, supporting ourselves as cultivators and householders,My father died at the age of 65. For 17 or 18 years I served Ram Ruttun Munshi, at
Kaliada, in Zaffur Shahi, Afterwards, about the year 1820, I settled on the estate of
Vishnu Priya Dasi, as a ryot. When in coparcenary with plaintiff, his uncle, Gunga
Purshad, bought my sister, Panchami, from my father. This is irreconcilable with plain-
tiff’s claim. In 1824, I received an advance of one year’s wages, and entered the serviceof plaintiff. I left this because he did not support me, and attached myself to the magis-
trate’s establishment asa peon. Plaintiff proceeded against me under Regulation VIL. of
1819, before the magistrate. I was apprehensive I might be dismissed and imprisoned
under that regulation, weremy desertion of service proved. To adjust the case I succeeded
in assigning my nephew to the service ofplaintift I am illiterate, and plaintiff, in his
compromise, may have got his kinsman, Kishn Mujmuadar, to put in a claim to suit his
purpose. If so, it is not valid. Plaintiff did not emancipate and marry my elder sister,
Abha. My father effected her marriage at his own cost.” .In his reply, plaintiff wrote: “ Bir Bal never was hired as a servant, nor did I make him
an advance of wages. The acknowledgment filed by Bir Bal was prepared by a personchosen by himself. It is untrue that his father sold Punchami. hen defendant found
that the residence on the location assigned by me did not suit, he rented a house on the
Lakeraj premises of Vishnu Priya Dasi, and resided there. He tenanted also from me, at
rent, lands exclusive of his before-assigned house and nankar. I did not prosecute himbefore the magistrate on an alleged receipt of wages in advance.” Thi

is
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This case was originally referred for trial to the sudder amin, and witnesses were examined

on both sides, and documents received. Owing to the relationship which existed between

the person on whom that office devolved and plaintiff, the case reverted to the judge, before
whom the plaintiff exhibited copy of the letter of the register of the Nizamut Adawlut,

and a vyavastha of its pundit taken in another proceeding.* He had before filed the

partition paper, and the acknowledgment of the defendant filed in the proceedings before

the magistrate. On the 3d July 1832, the case was heard before Mr. Cheap, judge of the

zillah, when he passed judgment on perusal of the papers, without considering the oral

testimony. “The letter and vyavastha are irrelevant. They show the want of right in

slaves to redeem themselves from servitude by payment of price and other points. The

plaintiff has filed no deed proving that the defendants are his hereditary slaves. His

ancesto: assigned the nankar to the ancestor of defendants, in consideration of hard labour

and gratuitous service. With reference to this, plaintiff has in a manner a claim on

defendant as servants. If, really, the heirs of the original receiver for such a quantity of

land are to be held to be slaves of the grantor, in such case the land would be insufficient

for their support. It is inequitable (though even such had been the usage) that the

descendants to the lowest generation for ever should be subject to slavery to plaintiff,

because his ancestor may have given two or three beegahs to their remote forefather.

Under these circumstances, I dismiss the suit with costs. If he who holds the nankar lands

refuse in consideration to render service to plaintiff, in such case plaintiff may resume, but

cannot eject the occupant without suit.”
Plaintiff, dissatisfied with this judgment, preferred his appeal to the Sudder Dewanny

Adawlut. The exceptions taken by him were these: 1. The zillah judge did not consider

the oral testimony, which proved that Bir Bal and his family are his hereditary slaves.

This was proved 7% one of the defendant’s own witnesses, and his acknowledgment before

the magistrate. The omission of the judge was illegal, particularly as the evidence had been

taken after the issues fixed on perusal of the pleadings under Regulation XXVI. of 1814,

section 10. 2. Theletter and vyavastha are relevant; for they show the right of masters

over their slaves and their duties of service. 3. ‘The defect of any original deed is not con-

clusive ; for deeds are lost and not forthcoming after lapse of long time, and hereditary

tight may be proved by circumstances and other documents. The long hereditary service

of defendant’s family for generations was sufficientprock independent of the above-stated

acknowledgment. 4. The support of plaintiff's amily by assignment of dwelling and

nankar lands can only denote their servitude, which was proved in evidence. 5. The

argument, that the land originally assigned to a slave would be insufficient to support his

descendants in progress of time, is conclusive, because, when that occurs, owner may

supply from other resources sufficient support. The fact is, defendants were sufficiently

supported as is proved. 6. It is admitted by the judge, that the defendant’s family had

continuously held a house and lands from plaintiff's family for abode and support. They

could not therefore be emancipated from their servile relation to plaintiff.

On the 24th November 1832, Mr. R. H. Rattray, a judge of the Sudder Dewanny

Adawlut, under clause 2, section 2, Regulation 1X. of 1839, after perusal of the petition of

appeal and judgiment of the lower court, affirmed the latter, without calling for the proceed-

ings at large. His motives were thus expressed: “ Appellant has produced no deed show-

ing that the respondents were his hereditary slaves. What avails his mere assertion that

his ancestor assigned the nankar land to the ancestor of defendant in consideration of

service and attendance? But let it be assumed that he did so. For two or three beegahs

assigned as nankar or chakran to the ancestor of respondents, it would be most inequitable

that the descendants of the receiver should for ever be slaves to the descendants of grantor.

Could appellant supply the deficient deed it would not avail.”

 

Mahant Surjan Puri, Appellant, versus Basanti (female) and others, Defendants.

On 7th February 1831, the Mahant Surjan Puri, of Palmou, in pergunnah Gargadh, in

zillah Ramgurh,filed in the civil court of that zillah a plaint of which this is the substance:

“In the great famine of 1769 (Fussly 1177), Prani, originally of the Modi caste, being’

impelled by distress, with her daughter, Basanti (then aged five years), messed with Kahars,

and thus descended into their caste. When in this state, she sold and made over her

infant daughter, as slave, to Mahant Gir Puri, my spiritual grandfather, for three rupees,

executing a bill of sale dated in that year. My grandfather supported Basanti in the

famine,and brought her up. Mahant Dalu Karan Puri, the disciple of Gir Puri, who died,

succeeded him, and Basanti passed under his dominion. Dalu Karan married her to his

male slave, Achamba. The issue of this marriage was two girls, Charua and Ramni.

After this, Basanti and daughters attended on and served the Gosain Bechu Puri, at

village Gujar Sotra. He was the spiritual brother and successor of Dalu Karan. At that

place, Ramni produced one son, Dhuna; and her sister produced five daughters and two

sons. Her daughters are Kumiya, Soniya Anandi, Namiya and Mongiya. Her sons

are Dhukha and Sukha. Kumiya has three daughters, harmi, Nima, and Basanti

second. Anandi has a son, Byria, and # female babe. Namiya produceda son, Tulsa. All

continued to render services of slaves to the Gosain Bechu Puri, whom I succeeded. In

1227 Fussly, Charua, with her children, absconded from my dominion, and took refuge in

village Urdi. My agent went to bring her away, and she executed an engagement (to
whic.

5 ® See 8th Precedent Macnaghten's Hindoo Law, vol: 3.
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which Lachman Singh was caution) to attend on me, after settling heragricultural affairs ;
and she attended accordingly. In 1229, Charua again absconded with her children,except
one daughter, Anandi. She went to village Khand Dih. Anandi, as also her grandmother,
Basanti, and Ramni, with her son, remained under my dominion. in 1235, I was involved
ina litigation in the civil court of Birbhoom regarding a Sanyasi convent and some villages,
I could not therefore look after my slaves, but I often sent to summon them, and th
promised to come. But after this, Nim Ray harboured Namiya and Tulsa. I lodged
information with the police darogha, who reported the matter to the magistrate. By him |
was referred to my civil remedy. I therefore sue Basanti, her daughter Charua and her
offspring, for the right of recovering them as slaves, and Nim Ray, who has harboured two
ofthem as stated. I estimate the cause of action in the sum of 148 rupees.”
On the part of Basanti, Soniya, Kumiya, Dhukha and Sukha this defence was made:

“ Basanti’s mother was Man Mati. She never sold her daughter nor executed a bill of
sale. Basanti on her mother’s death was yet a minor. In the famine her aunt brought her
to village Gargadhi, in pergunnah Gharghadh, and laboured for their support. She received
a loan of coarse grain from the Mahant Gir Puri. Two years after, he took an acknow-
ledgment for five rupees, as the price of the grain supplied. After this, Phulu, the
sister of the Gosain Bechu Puri of that village, took the acknowledgment by paying the
five rupees, and Basanti remained with Phulu, by whose care she was married to @
Kahar. Until Phulu died, Basanti remained with her. Subsequent to her death, and
about 30 years ago, Basanti married her daughters with free Kahars. Besides, she sold her
grand-daughter, Namiya, to Nim Ray. This act the plaintiffcharged as a theft at the police-
office, and on report to the magistrate was referred to his civil remedy.”

In his reply, the plaintiff urged that in a famine no one supported another, particularly
one of low caste, for the mere acknowledgment of grain or money. He admitted that
Basanti and herchildren attended on Phulu, the sister of Bechu Ray, the disciple of Gir
Puri; but (he added) that she died in 1224. The plaintiff also stated that the defendant
Nim Ray, since the suit on the 28th April 1831, had voluntarily come to him and written
an undertaking to give up his bill of sale; and that further of the defendants, Kumiya,
Basanti and Charua, had executed an engagement promising to revert to their duty.
The rejoinder was to this effect: “ Plaintiff got Nim Ray to engage to give up the bill of

sale, by promise of repayment of the price paid by Nim Ray, but has not repaid the
same. None of the other defendants have given any engagement of the nature asserted by
plaintiff.”
The case, having been referred to the sudder amin and mufti of the court, came on for

judgment (on the 14th September 1832); after the examination of witnesses and receipt of
proofs of both parties, it was passed in these terms: “ Only five of the claimed slaves have
defended ; they assert their freedom; but the evidence proves that Basanti and her descend-
ants attended as slaves on Gir Puri, Dlu Karan Puri, Bechu Puri, disciples of Gir Puri, on
Phalu his sister, and on plaintiff. Defendants admit that Ramni, the second daughter of
Basanti, is still in attendance on plaintiff, From this admission, too, it would seem that tl
admit service as slaves to Phulu, sister to Bechu, whom plaintiff succeeded. Defendants
have failed to establish their freedom. Dhukha, defendant, has filed a paper, dated 5th
Phagun 1179 Fussly, to support the story of defendants as to the pecuniary obligations
said to have been transferred from Gir Puri to his sister, Phulu. This paper shows that
Aluiya, her aunt, pledged Basanti for five rupees to Gir Puri. Bechu Ray, an alleged
witness to the deed, was examined in support. Persisted in declaring his age to be that of
6u years; but he could then only have been five months old when the deed was executed.
It is, too, quite apparent that his name is written over an erasure. He says, too, that the
writing passed 20, 22, or 40 years ago. _ hold the deed to bea fabrication. The witnesses
of defendants prove that Basanti descended into the Kahar caste with leave of Bechu Puri,
disciple of Gir Puri, and that she and her offspring attended on him. This confirms the
claim of the plaintiff. The defence of the defendants, who admit receipt of grain in the
famine of 1177 from Gir Puri, confirms the bill of sale charged b plaintiff. 1f defendants
were not the hereditary slaves of plaintiff, Nim Ray, who had ught two of her grand-
children from Basanti, hewould have never given his billof sale to plaintiff; and such surrender
is admitted. Defendants admit receipt by Basanti of grain from Gir Puri, whose successor
laintiff is; and one of their witnesses proves that she attended on that person. It is most

imprebable that in a famine any person would support with grain or money an unbought
person. I decree Basanti and 13 other persons claimed as slaves to be made over to plaintiff
as his slaves. The parties are to pay their respective costs ; for the slaves are unable to earn
for themselves,”
From this decree, on thepart of the defendants who had appeared, an appeal to the zillah

judge was preferred. The zillah judge (Mr. T. R. Davidson) on the 17th December 1883,
reversed the decision of the sudder amin with costs, in favour of the appealing defendunts.
The motives of his judgment were thus expressed : “ Respondent has fileda bill of sale on
plain paper, dated 1769 (Fussly, 1177), to prove his claim. It is odd that such a poper
should have come into his possession. Nim Ray wrote indeed an engagement to plaintiff,
and gave up the bill of sale of Namiya and Tulsi which he had taken from Basanti. But
from this his collusion with plaintiff is apparent, or at all events such surrender and engage-
ment cannot affect the other claimed slaves. I attach no weight to the engagement to
attend, written by Kumiya, Basanti and Charua, and filed by plaintiff. It is subsequent to
suit. Now, if after being satisfied, they, as slaves, attended on plaintiff and wrote the paper,
why did not respondent get them to confess to his claim? Such a deed taken in the interim
is nothing, and they now deny it. A claim toa slave is first tried with reference to doc

meatary
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mentary evidence. Now the paper filed by plaintiff cannot be accepted by the court. It

remains to consider the evidence of the witnesses. Those of the respondent state, that

during 14 or 15vers the appellants had run away. The sudder amin dwélls indeed on the

contradictions of appellant’s witnesses; but it had been right had he equally adverted to
the depositions of respondent’s witnesses. I find that just as the witnesses of appellants
are contradictory, so also are those of respondents, and their depositions are nothing. The

sudder amin, passing by all the witnesses of appellants, attacks the evidence of Bechu Ray.

Now, Chitan, a witness of respondent, questioned as to the ikrar written by Charua first,

said he did not know, and then added that she wrote the deed. Under the premises the

decision of the sudder amin is considered erroneous. Decreed that it be reversed, andthat

respondent do pay all costs of both courts.”
From this decision, the Mahant Surjan Puri preferred a petition of special appeal to the

Sudder Dewanny Adawlut, which on the 1st January 1835 was disallowed by Mr. R. H.

Rattray, for defect of sufficient reason shown. The grounds of appeal urged were these:

3. In 1177 stamps were not in use; therefore the defect of stamps cannot be ground of

suspicion of the bill of sale. 2. Independent of direct evidence to the deed, it was sup-

rted by the presumption arising from defendant's answer, which admitted that Basanti was
ledged to Giz Puri, to secure an advance received. Now, agirl no where is ever pledged,

and still lees would she be taken in pledge during a famine. 3, The imputation of collusion

with Nim Ray is repelled by the fact that plaintiff had complained against him in the police
office. 4. The engagement of Charua and the two others, to which the judge alluded, is

virtually a confession; and if the judge doubted the fact of execution, he should have
investigated, particularly as those three did not appear to appeal. 5. Beni Ram,arich

Mahajan, kept Mungiya, one of the slave-girls, and had got up the appeal. 6. It was a
misdirection m the judge to state that it appeared from the depositions that the slaves had
during 14 or 15 years absconded. Only Charua and her children in 1227 run away, and in

1228 returned. hen she again absconded, she left her daughter, Anandi, who, as also her

aunt and cousin, wereunderthe dominion of appellant.

Kirti Narayan Deo and others, Appellants, versus Gauri Sankar Roy, Respondent.

On the 17th April 1831, the respondent, in the civil court of Dacca, against Kirti Narayan

Deo and others, instituted an action, cause of which was estimated _in the sum of 16 sicca

rupees. The statement of his case was this: ‘The late Ram Saran Ray and the late Bugui

Ram Ray, brothers, were landholders in the Tupa Hazardeh. I and my half-brother, Kirti

Sankar Ray, represent the former. In 1797, my father and uncle separated, and deeds of

partition were exchanged. In a division of his family slaves, Binod Ram Deo and his

family fell to my father’s share, and his brother, Anandi Ram, and his family, to the share

of my uncle. Binod Ram died, survived by his wife, Kusala, and three sons, Kirti Narayan

Deo, Sri Narayan Deo, and Suraj Narayan Deo. Drupadi, Radha Mani, and Bejiya, are

the wives of Kirti Narayan; Jai Narayan, Dullabh Narayan, and Kishn Narayan, are his

sons, minors; Ratni and Isari (unmarried) are his daughters. Mahiswari is the wife of

Suraj Narayan. These 13 persons are owned by me and my half-brother as slaves in equal

shares, and owe us the service of slaves. Binod and his family and descendants have conti-

nuously keen supported by our family, and are provided with house and lands for subsistence,
They have also continuously rendered services as slaves to me and my half-brother. The

total area of the lands still held by them in different kismuts of the joint estate is equal to

three duns, three kanies, seven gundas, three kowries. When the family abode assigned

to defendants was found too confined, they annexed to it part of the adjoining abode to

Labin, another hereditary slave of my family. The marriages of Binod’s sons were effected

at our expense, and their marriageable daughters were married with our leave on receipt of

the usual presents, On occasion of need we have assisted the family; for instance, we

rebuilt at our cost their houses when burnt down. Dissension arose between me and my

half-brother; and in September 1829, he protected and incited Kirti and the rest of the
family to refuse to render me services, due to me as joint-owner, and to render them to him

alone. Kirti had asked me to emancipate his daughter, Ratni, that he might marry her,

but I wished to attach her to my household. Then it was that, in collusion with my brother,

this recusancy occurred. In February 1830, he married his daughter to Briju, the bhandari

or slave of Ram Narayan Ray, on the discharge of my brother alone, who received the

present. I sue, therefore, to reduce to my dominion, as their joint-master and owner, the

said 13 slaves belonging to the familyof Binod; and I associate as defendants my said.

brother, Ram Narayan Ray, and Briju, the husband of Ratni. I estimate the cause of action

in the sum of 16 rupees, the loss sustained by services refused.” .
Of the defendants, Kirti Narayan and Sri Narayan alone appeared. Their defence for

themselves and the rest of the family was this: “We deny entirely the claim of plaintiff.

Our father, Binod Ram, was free, and earned his livelihood as a cultivator and tenant of

land, and by service, being settled at different periods of his life at various places. For

instance, on paying nine rupees, he took some uncultivated land and half of the bed ofa

tank on the estate of Bijai Ram Ray and Kishn Ram Ray, and established his domicile

there asa ryot. He, and, after him, we, his sons, have paid rent for any lands on the

estate of plaintiff and his brother, which we have cultivated as tenants. We hold the acquit-

‘ances he intermarriages of our family are in the families of talukdars, our equals, and
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effected at our own costs. We act as managers of land, and thus add to our livelihood.
Plaintiff himself appointed me, by sunned, on a salary to manage part of his estate. The
alleged deeds of partition between plaintiff’s father and uncle are untrue. Anandi Ram had
two other brothers besides Binod Ram. The partition must have extended to the whole,
No discharge was taken from the plaintiff’s brothers on Ratni’s marriage. He gave to
plaintiff and his brother, our landlords, the complimentary present, according to usage
observed by other under-tenants. When our house was burnt. we lost papers. Plaintiff
takes advantage of this, and makes his brother and Ram Narayan defendants, expecting an
admission for them, Ram Narayan being our enemy, and depriving us of the evidence of the
brother. It is true, we annexed to our dwelling part of the premises of Labni; but wepaid
two rupees in consideration to his brother, Phulu, and hold it on rent. In 1830, when the
management was taken from us, we gave up the lands we cultivated on the joint estate of
plaintiff’s brothers. We hold no lands for our support.”
The plaintiff, in his reply, alleged, that by the custom of the country, if bhandaris, or

household slaves, cultivated on rent lands of their master or others in excess of those
assigned for support, such fact did not discharge them from their liabilities as slaves,
Plaintiff further alleged, that defendant, Kirti, had delivered no account of the household
effects in his charge, nor of the money of his mother invested in trade, with which he had
been intrusted. He further alleged, that, since suit, defendant had offered to admit claim, if
Ratni’s discharge were given. Each party gave lists of numerous witnesses to be examined
on their sides respectively, and filed documentary proofs. On the 24th August 1832, the
case having come on for judgment before the principal sudder amin, he passed it to this
effect, that the said 13 slaves should render as before to plaintiff their services asslaves,
which he found due to him as joint and equal owner with his brother, Kali Sankar Ray.
Each party was to pay his own costs. The motives of his judgment were thus expressed :
“Ido not find that the facts urged by defendants are established by their witnesses examined
and documents adduced. I do not give credit to their witnesses ; and, indeed, some parts
of their evidence tend to substantiate the case of plaintiff. They corroborate the oral testi-
mony adduced by plaintiff. This proves the partition of slaves charged by plaintiff, the
continued support received by Binod Ram and his family, and services rendered by them
before and after partition. One of the witnesses, Kishennath Deo Rai, the son ofBiai
Ram, has produced the original deed of partition signed by plaintiff’s father. The evidence
of his witnesses also substantiates the other facts alleged by plaintiff, that ofthe marriage of
the male defendants at the expense of plaintiff's family, and that of leave anddischarge
obtained from plaintiff and his brother on the occasion of their daughter’s marriage. It also
shows that the sons of Anandi Ram still serve the said son of Bijai Ram. The acquittances
filed by defendants are old and defaced, and not entitled to credit; but, if genuine, they do
not repel the claim; for a slave is not exempted from his liability as such because he may
rent lands from his master or others in excess of those assigned for his support, or because
the master, to favour the slave, commits to him the management of his lands and collection
of his debts. Plaintiff has exhibited copies of two depositions of Kirti Narayan and Sri
Narayan, examined in March 1828, as witnesses in an action of defendant, brought in the
munsif’s court against his brother, Kirti Sankar Ray. There is also copy of the answer of
Kirti Narayan, taken before a magistrate in July 1825, to the complaint of Jagannath Deo.
The defendants clearly admit that they are slaves (bhandaris) of plaintiff and his brother.
The fact that defendants are the owned slaves of plaintiff being proved, they cannot be
exempted from slavery, with reference to judicial usage and the vyavastha of the pundits of
theNicamut Adawlut.”

From this decision, Kirti Narayan Deo appealed to the zillah judge; and on the 13th
September 1832, the appeal was heard by Mr. Cheap, who held that office. He affirmed the
Judgment of the principal sudder amin, with the amendment indicated in the following, his
judgment; each party was to pay his own costs: “ Neither from the deed ofpartition,
nor any other document, do I find that the ancestor of appellant rendered service to
respondent as a slave. Nevertheless, appellant, in his answer before the magistrate, and his
brother, Sri Narayan, in his deposition before the munsif, admitted that they were the
bhandaris or slaves of respondent and his brother. His denial now, therefore, can avail
nothing against his own admission. Respondent now says all his effects were in charge of
appellant; but it is odd that being so he should sue, estimating the cause of action inthe
sum of 16 rupees only, his loss by the recusancy of defendant and his family. With
reference to the premises, I infer that appellant and his ancestor, on receiving lands for
support, rendered service to respondent and his ancestor. If respondent should not allow
nankar lands for support of appellant and family free of rent and charge, then they will
become exempt from their servitude, and may seek their support where they can get it.”
On the 21st February 1833, Kirti Narayan in person preferred to theSudder Dewanny

Adawlut, on the partoF himself and the other defendants, a petition for the admission of a
special appeal. Healleged that the above decisions were contrary to the appeal * adjudged
in the sudder on the 5th May 1832, and moreover urged these exceptions—1. “ The deed
of partition on which the principal sudder amin relied, was produced by Kashi Nath, the
cousin of plaintiff, who is an interested witness, and it isa fabrication. “This is indicated by
the fact that the third and fourth brothers of Binod are not included in the partition. Of
these, one died lately, a free person, aud the sons of the other are free and reside at adistance

rom
 

* Vide supra, Appeal of Kewal Ram Deo and others, No. 8 of this Appendix.
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from the abode of plaintiff. 2. The depositions alleged to have been made by me and my

brother before the munsif were not so made, but must be those of other persons using our

names. My answer before the magistrate was taken in Persian, of which I am ignorant.

Whatever may have been inserted, I never admitted servitude to plaintiff, 3. All our

designated witnesses were not examined, and we applied for writs of attachment, but no

order was passed. 4. It is incompatible with our alleged servile state that we should be

appointed agents of plaintiff and_his brother, thus doing the business of free persons, and

so is the hiring lands at rent. We rendered service to plaintiff as servants holding lands

which produce six rupees. Our sanad of service is filed. 5. Plaintiff can adduce no bill of
sale to proveour servile state, and the support of 14 or 15 persons on 19 kanies of land, as

alleged by plaintiff, is absurd.”

On the 23d March 18833, the special appeal was admitted by Mr. R. H. Rattray; because,
with reference to the circumstances of the case, the exceptions of appellant, and cases

previously adjudged in the court, the case required further consideration.

Subsequent to this, a wakeel was appointed to prosecute the appeal on part of Kirti

Narayan and ten of the other defendants decreed to be slaves. Express authority to

represent Drupadi, the wife, and Dullabh, the son of Kirti, was not given; but a female

paramesuari, whose name does not appear amongst the original defendants, joined asa party

to theappeal,

The appellants substituted the petition of Kirti Narayan for admission of appeal, in place

of the bill of exceptions required to be filed subsequent to admission of special appeal. To

this, the substance of the answer of respondent was this: “The appellants are our

hereditary slaves; and they are of the fourth description of inherited slaves referred to in

the vyavastha of the court’s pundits, to which we crave a reference. It is the local custom

to employ confidential bhandaris to collect rents. We gave a certificate to the appellants to

accredit them, and the duty thus committed to them proved our good-will, for they got

perquisites from the tenants. Neither such employ, nor the hiring of lands, repels our
claim. Appellants absurdly assert that theyonly held lands yielding six rupees yearly ; in

consideration of which they render the service of servants. This would not give them eight

annas each per annum.” Nineteen kanies of land is not a small quantity ; but the support
afforded to appellants was not limited to this; they received rations and other aid; they

derived dusturi on the purchases for the use of the family, besides the collection perquisites.

Binod and his brother were the inherited slaves of our family; the other two brothers had

passed to our kinsmen onaprior division. The want of a bill of sale after a lapse of ages

does not affect our right. This is proved by continuity of hereditary service, the admission

of Kirti and his brother, and the evidence adduced. I could not produce the deed of par-

tition which my father received from my uncle, because my brother, the author of the

recusancy of defendants, has possessed himself of it. But the counterpart, signed by my

father and received by my uncle, was produced by his son in support of his evidence. He

is a disinterested witness; for the kinsmen of defendants are his acquiescing slaves, It is

true that Kirti Narayan did not make any deposition before the munsif; but his brother

Sri Narayan did. The case of Lok Nath Majmuadar and others, adjudged by the Sudder

Dewanny Adawlut, on the 21st November 1833, by Mr. Shakespear, is a precedent in favour

of my claim, while that adduced by appellant is irrelevant.”

On the 7th August the appeal came on for judgment before Mr. R. H. Rattray. He pro-
posed to reverse the judgments of the lower courts, charging costs to respondents, The
motives of this judgment were thus expressed: “ Plaintiff has produced no deed to prove the

assertion that appellants are his hereditary slaves. Plaintiff alleges that the appellants
rendered service in consideration of house and lands for support allowed them. The defend-

ants strongly deny this. No proof of their holding such house and lands is found in the

papers of the case. Moreover, were it so, still when appellants have quitted they cease to be

iable to any claim of servitude ; for the statement of respondent himselfproves that appellant

rendered service on receiving subsistence or nankar. It thus would seem that appellants
are ‘bhakta dasa,’ or slaves, for their food, who render service for food. On reference to

Mr. Macnaghten’s compilation on Hindoo law, and the 2d volume of the Digest, page 247,

the condition of slaves is stated thus: that when the slave for his food abandons the service,

he becomes free. Therefore, the appellants having given up subsistence, they are to be con-

sidered free. Several witnesses have deposed according to the purpose of respondent; but

they are his servants, kinsmen and dependents. Their testimony, therefore, is not to be

believed. But, if credited, their evidence does not avail the case of plaintiff; because

appellants are to be considered as having become freeby relinquishment of support. The

copy of Kirti Narayan’s examination before the magistrate is of no advantage to respondent;

for a statement before the magistrate cannot be a proof in a civil case.”

The case was next heard by Mr. G. Stockwell, on the 7th December 1835. On perusal
of the relevant papers at the suggestion of the wakeels of the parties, his opinion concurred in

that of Mr. Rattray ; and he made final the judgment proposed by Mr, Rattray.
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Nair, alias Narayan Singh, Pauper, Appellant, versus Ram Nath Sarma, Bishn Nath Sarma,
Gopi Nath Sarma, sons of Harkinkar Sarma, Ram Charan Kar and Kishen Charan
Kar, Respondents,

On the 7th April 1826, in the civil court of Sylhet, against appellants and Kubiswur
Sarma, respondents brought an action on a case thus stated in their plaint: ‘“ Maya and
her son, Khush-hal, were the slaves of Ram Ballabh Bari. In 1164 Purgunati, he received
from Harkinkar and his brother, Ram Nundan Sarma, the father of Kubiswur Sarma, the
sum of 10 rupees, in consideration of which he executed to them a release of his said
slaves, and Maya executed a contract of hire of herself and son, attested by Ram Ballabh,
The said slaves from that time served their new masters in their house. In 1174, Harkinkar
under a deed of release, bought Wajiri for four rupees of her master, and married herto
Khush-hal, then aged 19. After some time he removed from the house of the Sarmas, and
established himself in a domicile given by them, and cultivated ; but he and his wife con-
tinued to do servile duties for their masters. After producing Nair, her son, Wajiri died,
In Assar 1200, the Sarmas bought Sitapi, alias Sipi, of her owner, under a deed of release, for
one rupee, and gave her in marriage to Khush-hal. Subsequent to the death of his parents
and grandmother, Nair as slave served us, the Sarmas, who married him at our own
expense to his wife, Phul ; and the issue of that marriage are two sons, Briju and Bouki, and
a daughter, Urna. His step-mother resided with him, and the whole family did offices of
slavesin the family of us, Sarmas. In 1231 3.s. (1824), Kubiswur, by deed, sold his half
share in the said slaves for 500 rupees, to us, Ram Charan Kar and Kishn Charan Kar. Nair
denied his servitude in a petition to the magistrate, who ordered his release. We appealed
to the court of circuit, but were referred to our civil remedy. We therefore bring our action
to establish our proprietary dominion over the said slaves, that is, Nair, his wife and
children and step-mother, making them and Kubiswar Sarma defendants, andestimating
the value of the slaves in the sum of 100 sicca rupees.”
The defence of Nair, his wife and step-mother, was this: “ We deny that we are slaves

of the plaintiffs. Khush-hal was long settled as a resident cultivator on the estate of Gaur
Parshad Sarma of Nunkari. He supported himselfby his labour, and paid ground-rent for
his house to the said Sarma; and, on his death, to Subarna Devi. He died in 1205. I
continued to reside with my step-mother and wife at my father’s abode, and supported
myselfin the same manner, paying rent to Subarna. In 1224 she died. On the 9th Assin
1232, Kubiswar Sarma broke into ny house and beat me. He got from Ram Charan Kar,
who is an officer of the civil court of Dacca, two peons, and placed them on my door,
and attempted to take me away. I made an outcry, and neighbours interposed. They
continued, however, to oppress me, and [ petitioned the magistrate. Kishn Charan Kar,
the brother of Ram Charan, did the same. Qn the 2d November 1824, the magistrate
released me. Kubiswar and Ram Charan appealed without effect to the court of circuit.”
On the part of the plaintiffs, the following two documents, in Persian, were exhibited :—
Farigkati, dated 9th of the 2d Jamadi, or 15th Chet 1164 Purgunati, from Ram

Ballabh Bari of village Kartik Aeng, in pergunnah Bojurah, Sarkar Sylhet. “ Maya, wife
of Raghwan Das, and Khush-hal, his son, are my slaves. I am unable to support them,
I have therefore voluntarily received 10 rupees, as below specified, from Har Umkar and
Ram Mandan, Brahmins, of village Nunkar, in the said pergunnah, and have executed this
deed, releasing them from their service to me (ajiri state of hbirelings). I engage and
covenant that no claim of me or of my heirs in regard to the said Maya and Khush-hal
remains. If any claim by any one be preferred, it is void and untenable, I am responsible.
The deed of their hire (kabala ajiri) is lost: should that be forthcoming it will be false.
“Tn the name of Maya, 4rupees; in the name of Khush-hal, 6 rupees :—Total, 10 rupees.”

Deed, dated 15th of the 2d Jamadi, corresponding with Chet 1164, anno regni. “The
legal and valid engagement of Maya, daughter of Narayan Das Nag, wife of Rughwan
Das Bani, inhabitant of pergunnah Bojura, now of Nunkar, in Sarkar Sylhet. I hereby
voluntarily engage and covenant as follows: In consideration of 10 rupees, as below dis-
tributed, from the date of these presents, for the terms of 60 and 70 years’ service. I am
adult (aged 30 years), and my son, Khush-hal, aged eight, have become khas ajirs (domestic
hirelings) in the possession (dast) of Har Kinkar Brahmin and Ram Nundan Brahmin,
heirs of Govind Ram, Brahmin, on these conditions: Receiving our necessary support, we
will remain for the terms defined, and render to the hirers the service of husking rice,
drawing water and ploughing, bringing wood and other legal services. We will not be
recusant. I have received the full consideration of hire from the hirers. This I have made
over to Ram Ballabh Bari, my master (khawind), and having obtained his release of the
relation as hireling to him of myself and sun, I have made over myself and son to the said
hirers.
“In the name ofMaya, 4 rupees ; m the name of Khush-hal, 6 rupees :—Total, 10 rupees.’

On the 25th February 1830, Mr. J. Campbell, the judge ofthe zillah court, dismissed the
claim with costs. The motives of his decision were thus expressed: ‘The deed of sale,
executed by Khush-hal’s mother, filed by plaintiff, is limited to the terms of 60 and 74
years lunar, respectively. This action is after the expiration of the longest term. Now,
after the term of hire, the object thereof ceases to be subject thereto. The deed of hire has
no mention of the wife and issue of Khush-hal, and cannot therefore support plaintiff's
claim. There is no averment of the origin of the alleged slavery of the defendant, Phul, I
hold that the claim should be dismissed with costs.” Th

e
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The plaintiffs preferred an appeal to the commissioner of Assam, who had succeeded

to the authority of the court of appeal in the place where the parties resided. This appeal

was defended by Nair alone. On the 12th December 1833, Mr. Charles Smith, holding

the above office, passed this judgment on the appeal: “ Nair, his step-mother, his wite

and children, are the hereditary slaves of the Sarma family. They received nankar lands.

Kishen Chundan and other witnesses prove that the defendant, Briju, kept watch with other

slaves at the marriage of that witness's slave-girl, and that Nair also consorted with slaves,

whence his servile state is presumable. It is true in the deed of hire limited terms are

defined, and no mention of descendants is made; but I do not concur with the zillah

judge that the freedom of descendants is thence deduced. I consider the limitation of
‘time as being merely in conformance with custom, and to ensure the exemption from

labour in old age, not freedom. The respondent, moreover, was born within the period of

the term; therefore, in conformity with the real meaning of the vyavastha of the pundits

of the Nizamut Adawlut which the appellants produced,* the omitted mention of issue of

the hired slaves, in relation to the hirer, is no argument of the-freedom of appellant and his

family. The defendants, though given time so to do, failed to advance proof of their

liberty; and no deed decisive of their exemption from the claim has been produced. Let
the appeal of appellants be decreed, and let Nair, with his wife, children and step-mother,

be again liable to serve appellants. Costs of both courts are payable by Nair and his

step-mother.” .

The appellant, as pauper, preferred a special appeal from this decision to the Sudder

Dewanny Adawlut, which was admitted on the 3d April by Mr. Rattray, a judge of the

court. The grounds of admission were thus expressed: “The foundation of plaintiff's

claim is the deed of hire executed by Maya, and the plaint was filed after the expiration

of the time therein limited. Neither by the regulations, the Hindoo law and usage, nor

in equity, can it be legal that, whea a person has assigned himself on hire for a defined

time under such deed of hire, himself, wife and issue should pass as owned and hired

persons, and be liable to render service to the issue of the hirers. The decision appealed

from is also contrary to the decision of this court on the case of Khawaj, Mamk and

others.+ The case therefore requires further consideration.”
On the 18th January 1836, the case came on for judgment before Mr. Stockwell. His

judgment was recorded in these terms: “ From the proofs of plaintiff, I am not sufficiently

satisfied to induce me to adjudge the claimed slaves with their issue to perpetual slavery.

The witnesses depose generally to this, that they presumed the defendants to be slaves

from services performed. But services are of various sorts; nor is every servant a slave.

The deed of hire wants authentication. Moreover, a term is limited therein, and the object

of such limitation is, that the performance of the condition be limited to the duration

of the term. The witnesses assert usage to be this, that the person who is the object

of the contract of hire does not become free at the expiration of the period. But such

loose and vague assertion is entitled to no weight. Respondents allege the rent-free occu-

pancy by defendants of land and dwelling as proof of slavery; but the witnesses depose

to the contrary. I propose to confirm the decision of the zillah court, and reverse that of

the commissioner.”
The judgment proposed by Mr. Stockwell was passed on the 24th February 1836, by

Mr. Braddon, who concurred.

 

Case put to the Pundits of the Nizamut Adawlut, Calcutta.

A., an inhabitant of Sylhet, wishes to sell B., his female slave, with her four sons and

daughters, having fixed the price. The slaves have petitioned the court to this effect:
“ We are willing to serve our master, but he, out of enmity, has made this arrangement

with the intending purchaser, that he should remove us to another country, and re-sell us

in different places.’
Question 1. According to the Hindoo law current in Sylhet, is such an objection of the

slaves, in respect to a sale under above circumstances, valid or not?

Question 2. If valid, can the slaves designate another purchaser selected by themselves?

Question 3. Or can they obtain their emancipation, if able by any means to tender their

fixed prices?

 

Answer of the Pundits, Vaidya Nath Misr and Ram Tanu.

Firrren slaves are propounded in Hindoo law. We infer from the terms of the case that

the slaves referred to are of the class denominated Griha-jata, or house-born. Amongst the

fifteen there are the house-born, the bought, the obtained (by gift), the inherited, the

self-sold. The emancipation of these tive does not arise without the will of their owner.

If the owner (inclined to sell his slaves) desire the discharge from him of slaves (of those

five classes) by means of a price fixed by himself, then on account of his dominion and

power he may sell his slaves, though desirous of serving their master. But if, by the

sale to the purchaser selected by the master, grievance of the slaves should exist, their

release from him ought to be held established by legal reasoning, the owner having received

the price settled by himself either from a buyer designated by the slaves or any other buyer3
or

* The vyavastha referred to, which was exhibited on the part of respondent, is annexed.
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for thus the owner suffers no loss. But slaves are never emancipated from slavery b
paying the price fixed by their master from their own wealth, for the owner has domtaio.m the property also of his slave. This exposition conforms with the Vivada Bhangamava,
Beye rama Sangraha, Daya Bhaga, and other books current in Sylhet, included in
engal.

AUTHORITIES.

1. Text of Nareda cited in the Vivada Bhangarnava and Daya Krama Sangraha :
“One born in the house, one bought, one received, one inherited, one maintained ina

famine, one pledged by a master.
“One relieved from great debt, one made captive in war, a slave won ina stake one

who has offered himself in this form, ‘ I am thine,’ an apostate from religious mendicity a
slave for a stipulated time. ,
“One maintained in consideration of service, a slave for the sake of his bride and

one self-sold, are 15 slaves declared by the law.” ,
2. Gloss thereon in the Daya Krama Sangraha: “ Born in the house.” “ Born of a

female slave.”
3. Passage in the Daya Krama Sangraha: “ There is no emancipation of these four

slaves, the house-born and the rest, and the self-sold, without the indulgence of their owner.”
4. Text of Vrihaspati cited in the Vyavuhara Tatwa and other books: “A decision

must not be made solely by having recourse to the letter of written codes. The law must
not be expounded by mere adherence to written texts. For, if judgment passed without
reference to reasoning, there might be a failure of justice.”

5. Text of Menu cited in the Vivada Bhangarnava, Daya Bhaga, Daya Tatwa and other
books: “ The wife, the son and a slave are considered without property. What they earn
is his only to whom they belong.”

 

Loknath Datt Majmuadar and Jainath Datt Majmuadar, heirs of Lukhinarayan Datt,
Appellants, versus Kubir Bhandari, Kishwar Deb, Saha Deb and Maheswari,
Respondents.

On the 23d March 1830, in the zillah court of Mymensingh, against Kubir Deb, his
daughter, Kishwar Deb and Saha Deb, Lakhinarayan Datt instituted an action, the cause
of which was thus stated in his plaint: “ Kubir Deb is descended from an hereditary slave
of my family. Kishwar Deb and Saha Deb are his sons, and he has one daughter, of
whom I do not know the name. Kubir and his family have always rendered to my tamil
services of a slave, holding of me land and a house for their support. In 1229, they left
their abode and went to another village. They continued, however, in possession of the
land and house, and to render service till Asin 1233, Incited by Deva Datt and Ganga
Datt, from the beginning of 1234 they left my service. I therefore sue them to establish
my dominical right, and reduce them to servitude. I estimate the cause of action in the
sum of 15 rupees, loss sustained ; and | associate Deva Datt and Ganga Datt as defendants.”

Kubir alone appeared and made this defence: “ I deny that I am the hereditary slave of
plaintiff, or held of him any land for my subsistence. WhenI lived in his village, he
allowed me the use of some land in place of wages, and I occasionally served him, but not
asaslave. For the last 12 or 13 years, I have lived in another village, where I am treated
as a ryot. It is not true that I hold lands of plaintiff, and rendered service till 1233.
Ganga and Deva Datt are made defendants that I may lose the benefit of their evidence.”

In his reply, plaintiff alleged these facts: “ Srimant, defendant’s father, Sri Narayan,
Chandra Narayan and Ramu, sons of Sena, are the hereditary slaves of my family. Ina
partition Srimant and Sri Narayan fell to my father’s lot, Chandra Narayan and Ramu to
the lots of Mod Narayan Majmuadar and Ramdhan Majmuadar, my uncles, respectively.
The said slaves continued to render service, and in 1229, Srimant Anwur, son of Chandra
Narayan, and Ganga and others, sons of Ramu, absconded. They went to village Ojunpur.
The sons of Ramdhan Majmuadar obtained a judgment against Dina, Ganga and others,
their slaves, and they reverted to their service; and so did Anwar to that of the sons of
my uncle, Mod Narayan Majmuadar. Owing to deficient accommodation in his original
house, Kubir resided at Ojunpur; and till Asin 1233 continued to hold the house and lands
assigned him by me, and to render service to me. He married his sister, daughter, and
other females of his family, on my discharge first obtained, making me the established
resent. His marriage and that of his sons were effected at my cost.”
Kubir filed no rejoinder.
On the 27th August 1833, the principal sudder ameen, to whom the case had been

referred, passed judgment in favour of plaintiff, and directed that defendant and his children
should render service to plaintiff as slaves; each party to pay their costs. The principal
sudder ameen remarked, that defendant had not supported his defence with any proof,
while plaintiff had established by oral and documentary proof the facts charged in his
plaint and reply. Kubir had prosecuted Nar Sing Majmuadar and others before the
magistrate, and, on his examination adduced by plaintiff, had stated that plaintiff's cousins
were his masters.
From this decision, Kubir to the zillah judge preferred his appeal, which was defended

by Loknath, the son of plaintiff, who had died. On the 30th July 1833, the zillah judge
reversed the decree of the principal sudder ameen, making costs payable by the parties

respectively.
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respectively. His motives were thus stated: “ Plaintiff's action is estimated in the amount

of loss for services withheld. It is not admissible, because not brought within one year

from absence of defendant. Plaintiff files no deed proving the servile state of the defendant.

His witnesses, who allege that defendant rendered service to plaintiff and held of him lands

for support, depose on hearsay. Moreover, it is not equitable that a family in perpetual

descent should be slaves in consideration of nankar lands for support.”

From this judgment the application for special appeal, preferred by the sons. of Lakhi

Naravan Datt to the Sudder Dewann Adawlut, was first heard by Mr. H. Shakespear.

In it the name, before unknown, of Kubir’s daughter was stated to be Maheswari. On

the 21st November 1833, he referred to the pundit of the court petition of the appellant

and decrees of the court produced, requiring him to state whether proofs, such as those

recited in the decree of the principal sudder ameen, ifadduced by plaintiff, would be sufficient

legal evidence under the Hindoo law to establish the slavery of defendant. The reply of the

pundit was to this effect: “ The proof adduced by the plaintiffs to establish the fact of

slavery, as set forth in the decision ofthe principal sudder ameen, is sufficient; for it seems

that the defendants are inherited slaves, and this is one of the 15 legal classes of slaves.” In

support of this opinion the pundit cited the text of Narada, cited in various books, in which

the “slave inherited” is enumerated.

On the 4th March 1836, Mr. Shakespear admitted the special appeal, because, with

reference to the answer of the pundit, the accuracy of the judgment of the zillah judge

seemed doubtful.
On the 13th April 1885, the case came before Mr.G. Stockwell. He wished to ascertain

if any precedent existed amongst adjudged cases, in which the claim to reduce to slavery

had been entertained, in which the alleged slaves were not associated with other defendants.

He doubted the cognizability of such claim. The reference to the serishtadar produced this

report: “I have searched the office. I have referred to the case of Kewal Ram Deo and

others, appellants, versus Golak Narayan Ray.* In that, respondent sued appellants to

reduce them to his dominion as his slaves, and others were not associated as defendants.

Plaintiff succeeded by the judgments of the zillah court and court of appeal, but these were

reversed in this court. Seemingly, then, there has not been any appeal in which the claim of

a plaintiff to establish his dominion over a slave has been sustained in this court. Of course,

then, occasion to enforce such judgment has not risen.”

On the 17th May 1836, the case came on for judgment, when Mr. G. Stockwell affirmed

the decree of the lower court with costs. His motives were thus expressed : “ The report

obviates my doubt. I find that the testimony of appellant’s witnesses examined to prove

respondent’s slavery rests on hearsay, which therefore is insufficient. -Plaintiff’s claim is this,

that defendants are slaves in consideration of lodging and lands for support. Now, if they

received the same, it is clear they have abandoned such lodging and support. In the case,t

No. 120, 1833, on the 7th December 1835, I passed a decree in concurrence with the

opinion of Mr. R. H. Rattray. In conformity to that precedent, respondents are slaves of

the class of slaves for their food. On surrender of the lands held they are entitled to eman-

cipation. The zillah judge has ruled that the claim is not cognizable, because not brought

within a year. In this Ido not concur. I suppose he rests his doctrine on section 7, Regu-
lation II. of 1805, which is irrelevant.”

 

Shekh Hazari and others, Appellants, versus Dewan Masnad Ali, Respondent.

Suexn Lat Manomen, Phutia and Luchhoo, of Sarail, in Tipperah, by petition claimed

the protection of the magistrate against Masnad Ali, zemindar of a section of the pergunnah

They alleged they were free tenants, and that the zemindar restrained and coerced them,

though desirous of emigrating. On the 7th May 1836, Mr. Aplin, the magistrate, after

taking the oath of Hazari to the truth of petition, issued this order to the police darogah,

“If the persons specified in the petition are restrained, or do not wish to remain, release

them.” On the issue of this order, Shekh Hazari, Ahsan Ullah, Shekh Bani and others,

likewise claimed protection of the magistrate for selves and families against the said zemindar.

The magistrate passed successive orders to this effect, “ that if the persons mentioned in

the petition wished to quit the place where they were, they should be allowed to go.” The

darogah was ordered to report after inquiries as to certain effects and houses which the peti-

tioners claimed.
On the part of Masnad Ali also several petitions were presented, to this effect, that the

petitioners were his house-born slaves; the agent of the other section of the pergunnah had

excited them to combine ; and in consequence of the magistrate’s order, 250 male and female

slaves, to him belonging, had tumultuously broke out, to his disgrace. ooo

. From the above order of the magistrate, M asnad Ali appealed to the commissioner of

circuit (Mr. Dampier), who, after sending for the papers on the 19th August, passed the

following order: “The persons affected by the magistrate’s order are stated to exceed 80.

It was wrong in the magistrate, without inquiry, to pass his successive orders for release of

the petitioners and their families. They appear to be the hereditary slaves ofMasnadAl,

for in the petitions they are designated khana-zads and khana-bands of Masnad Ali. It

appears that a numerous band tumultuously broke out from the house and adjoining premises
o!
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of Masnad Ali. This is not less thana riot. Now, a riot tends to great mischief, which ig
subversion of good order; for in this part of the country good order in respectable familieg
depends on such inherited persons born and brought up in the family. In particular in the
families of Hindoos and Muslims, the abiding of such inherited persons is not illegal; on the
contrary, there are indications of the legality thereof. It is usual for respectable people to
have this class of persons in their houses. It is not a new custom that a sweeping order for
emancipation should be passed without great mischief, or that the magistrate should inter-
fere summarily on their petition. If any extreme oppression, contrary to custom, were
inflicted on this class of persons, and that should lead to disturbance and be subversive of
good order, the magistrate (if in such case competent by regulation to interfere) may do so,
Under every view, the orders are illegal, and should be amended. I reverse his orderg
directing the release of the parties and their families.
From this order Shekh Hazari, Phutia, Lal Mahomed, Ahsan Ullah, and Bani andothers,

appealed to the Nizamut Adawlut. Their petition was to this effect: “The order of the
magistrate directed release of us and families. We are ruined by the reversal thereof.
Masnad Ali contemplates perpetual imprisonment of us and our families. We are nothis
bought slaves, yet he always seizes and beats us; he does not allow us to go any where,
nor to attend the festivals of our class-fellows. By the law and practice of this court, a
rich person is not allowed to restrain an unwilling poor man as his slave or servant. Regu-
lation III. of 1832 was passed merely to prevent sale of slaves. According tn the 9th chapter
of the Hidaya, a Muslim, living in a Mahomedan country, not a ‘ Harbi captive,’ is not
the slave of another. The claim of the zemindars is, therefore, contrary to Mahomedan law.
We refer to the case of Khawaj and others, appellants,* and to the case of Kewal Ram Deo,
appellant, versus Golak Narayan Ray.t These invalidate any claim on another as slave.”
On the 2d March 1837, Mr. D. C. Smyth, Judge of the Nizamut Adawlut, after sending

for various papers, passed this judgment: “ The orders of the magistrate and commissioner
have been passed without any previous inquiry. When Hazari and others charged Masnad
Ali with assault, and alleged their freedom, the magistrate took his affidavit, and. directed
their release. As the agent of Masnad Ali alleged that the petitioners were his slaves, the
magistrate should have instituted a summary inquiry as to the issue offact. If he found peti-
tioners were free, he should have directed their release; if he found them to be ajir, and
house-born, he should then have passed such order as might appear fit under the law and
local usage, adverting to the islam of the petitioners. Moreover, the magistrate at all events
should have investigated the assault and seizing of which petitioners complained, whether
they be free or slaves. Let the orders of the magistrate and commissioner be reversed, and
the former proceed as above directed.”

 

Ram Gopal Deo, alias Gopal Bhandari, Appellant, versus Ghokal Chandra andothers,
Respondents.

Tus appeal arose from a suit which respondents on the 10th March 1828 instituted in
the civil court of Mymensingh against appellant and others. They alleged that appellant,
and his brother Ram Hari, the wife of each of them, and the son of appellant, were the
hereditary slaves of the family, and the joint property of them and their coparceners of
Brijnath and Bhajunath and Tarini Dasi. The plaintiffs alleged that their share in the
slaves, considered as part of the joint undivided property, was three parts out of five, and
they sought to establish their dominical right and power to that extent. They estimated
the cause of action in the sum of 15 rupees, the assumed loss by service withheld. The
plaint stated, that the persons claimed as slaves had continued to render service to them as
Joint owners up to 1224 (1817), when they, excited by their coparceners and others, who har-
boured them, became recusant. The plaintiffs, therefore, associated their coparceners and
others alleged to have aided and conspired with the claimed slaves as defendants. Of the
defendants, Ram Gopal alone appeared to defend. His defence was this: “I deny the
elaim of plaintiff. During the scarcity of 1194 Fusli, Hari Ram Deo, father of me and my
brother, Ram Hari, remained some time with Jaganath, the zillahdar, the father of defend-
ants, Urijnath and Bhajunath. He supported himself by weaving. After some time he
established himself, marrying at his own expense. So also, since our father’s death, we
served at different places, and married at our own cost. Before the zillahdar died, he
requested us to manage for his minor sons: we acted as their agents.”
On the 30th December 1838, after evidence received, the sudder amin, Kazi Jelal-uddin,

to whom the case had been referred, passed judgment in favour of plaintiffs. He found the
facts as charged ey plaintiffs, and directed that the persons claimed should render service of
slaves to plaintifis in the proportion of their interest. The grounds were thus stated:
“ Khushhal had five sons; the plaintiff, Ghokal Chandra, and four others. The other‘plain-
tiffs represent two of the sons. The defendants, Brijnath and Bhajunath, represent a
fourth, and Tarini is the widow of the fifth brother. Haru, the father of Ram Gopal, and
his brothers, were bought while the family was joint and undivided. Indeed, the patrimonial
lands are not divided, though for the last few years there has been a separation of mess.
The defendants, charged to be slaves, rendered services to the plaintiff and other defendants
up to 1234. In thatxo they ceased to render service to plaintiff, continuing, however, to
render the same to Brijnath and his brother, and others. Plaintiffs have proprietary
dominion over the slave defendants, as owners of three out of five shares.” The costswere

made
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made payable by Brijnath and Bhajunath, and Mohun Kishn, defendants, who harboured
the slave defendants.

The appeal from this decree was heard by the register of the court, who, on the 28th

June 1830, reversed the judgment of the sudder amin, substituting that of nonsuit. He
remarked, that dispute existed between plaintiffs and three defendants, their coparceners,
as to extent of interest, and that on account of this dispute the joint estate had been
attached.
The object of the suit was to obtain a judgment, settling shares, which would avail as to

the real property. Moreover, the bill of sale, though required, had not been produced.
The register pointed out that plaintiffs should first sue to settle their shares in the joint
real estates.
From this decision the respondents (plaintiffs) preferred a further or special appeal to the

zillah judge, Mr. G. C. Cheap, who, on the 7th June 1838, set aside the decision of the
register, directing that the case should be de novo tried, and heard in appeal. Mr. Cheap
remarked, that plaintiffs had sued to establish their right as to a share in the proprietary
dominion over slaves ; and difference existed in the form and essentials of such an action,

and an action for ownership in land.
On the re-trial, on the 17th December 1833, before Mr. Cheap, the plaintiff exhibited two

deeds, a bill of sale, purporting to have been executed by Jyti Dasi, in 1193 3.s., and
another, on stamp, purporting to have been executed by Akhi Narayan Das and others, on
the 16th Bysack 1222. By questions put to the wakils of the defendant, Ram Gopal, it
appeared that plaintiff and some of the defendants, charged as harbourers of the alleged
slaves, were jomt proprietors of real property, though collusion as to extent of interest
existed. Mr. G. C. Cheap amended the decision of the sudder amin thus: “ Let the appeal
be dismissed, and let respondent on appraisement of the price of the slaves recover rate-
ably. Let them, on execution of the decree, pray appraisement. Parties pay their own costs
in both courts.” His motives were thus expressed: “ I refer to the evidence on the part
of the plaintiff. It appears that appellants and other owned persons, rendered to plaintiffs

and their coparceners services of slaves, and received support. But, without doubt, Tarini
Dasi, and other coparceners of plaintiffs, excited the slave-defendants to refuse service.
Though indeed the fabrication of the bill of sale, filed by respondent, is beyond doubt, still
I consider all the circumstances of the case; that is to say, that slaves are included in
personal property, and plaintiffs may sue to establish their interest in real property in the
same action; but how the defined share of three-fifths of slaves is to be divided I do not
know, and I marvel at the order of the sudder amin in this regard. Moreover, if provision
is to be made in this regard by way of instruction, laying down the law, still justice did
not require that any judgment incapable of execution should be passed. Considering all
this, | amend the judgment of the sudder amin.”
From the judgment, appellant on the 13th of March 1834, personally moved the Sudder

Dewanny Adawlut for admission of a special appeal, presenting with his petition a copy of
the zillah judge’s decision. On 6th of May, Mr. R. H. Rattray, judge of the court,
before whom the application was heard, directed the papers to be referred to the pundit to
declare whether the decisions passed conformed with the Hindoo law as received in Bengal.
The pundit, in reply, stated that the decision of the sudder amin was right, quoting a pas-
sage from the Daya Bhaug, whereby property not partable is divided in use.
On the 3d June, Mr. R. H. Rattray, considering the above exposition, remarked, that the

answer did not suit the reference. It is apparent that Haru only was bought as.a slave, not
his family and descendants. Nevertheless, the decision of the lower courts establish de-
fendants’ slavery ; the pundit is to explain the law with reference to this. His further expo-
sition was to this effect,—that the state of the descendants of Haru would depend on the
clause of the bill of sale. If they were expressly excluded, they would be free, not other-
wise. In that case they would not fall in any one of the 15 classes of legal slaves, but
within the class of the coerced. But if not expressly excluded, the progeny born subse-
uent to the purchase is an accession to the property bought, and belongs to the buyer.
he pundit declared this opinion to conform with the law laid down in the Bengal

authorities.
The texts cited in support were these: 1. Text of Narada, which enumerates* the 15

classes of legal slaves. 2. Narada. Text prohibiting} kidnapping.
On the 29th July 1834, this second vyavastha was considered by Mr. Rattray, who pro

osed to admit the special appeal. Mr. Rattray remarked: “Although, under section 28,

egulation V. of 1831, the zillah judge’s decision *is final, still, considering the objections
of the applicant, the nature of the case, the points deducible from the decisions of both
courts, and also the vyavastha of the pundit, I think the case merits further consideration,
and without admission of a special appeal the court cannot be satisfied. If appellant within
two months observe all the conditions, a special appeal will be admitted.”
On the 5th May 1836, appellant had not complied with the conditions of appeal, when

Mr. R. H. Rattray directed that he should be summoned by notice to appear and conform
within six weeks. Notwithstanding appellant had acknowledged notice and undertaken to
appear, still on the 11th of August 1836, he had failed to do so; in consequence, Mr. Rat-
tray directed the case to be struck off the file of pending cases.

n the 10th December 1836, appellant moved the court to revive his appeal ; he excused
the
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the delay in performing conditions, by urging, that on his return home to get security he fell
sick for one and a half year; and that heSupposed that the delay of six weeks was to be .
counted from his acknowledgment, and that he had accordingly arrived on the 12thAugust
one day after the case had been struck off. As without his return home he could notpro-
cure bail, and was provided wiih none, he returned to procure it without moving the court
to revive his appeal, which he now did with necessary security.
On the 30th September 1839, the case being revived came on for trial before Mr. Aber-

crombie Dick, a judge of the court, when he ruled that the decisions of the sudder amin and
zillah judge were imperfect, and directed the case should be restored to its number, and after
taking further evidence, decided on its merits. Mr. Dick remarked: “The judge writes
that the bill of sale produced by plaintiff is without doubt fabricated. It was wrong in
him to decide the case merely on the evidence of a few witnesses taken before the sudder
amin.”
 

Shekh Taki and others, Appellants.

On the 15th May 1799, in the civil court of Sylhet, Muhammad Kadir of Zafur Gurh, in
that zillah, against Hatla, Sanai, Adhum and Pokai (Muslims), instituted an action, of
which the object was to establish his dominion over the defendants as his slaves. He
alleged that they were his hereditary slaves, and had recently deserted. Hatla was
brought in on the first process, and imprisoned on defect of security given, but he was en-
larged when prosecutor failed to provide for his subsistence. The other defendants evaded;
and the case was tried ex parte as regarded them.

Hatla in his defence denied his servile state.
On the 30th November 1799, Mr. Christopher Robertson, the judge of the zillah, passed

this judgment: “It appears from the evidence of two witnesses examined on behalf of
plaintif, that defendants are the hereditary slaves of plaintiff. They, and their father,

ave rendered servile offices to plaintiff for more than 12 years; one witness says 21, the
other 30 years. It is decreed that they will continue to serve plaintiff as slaves. ’ If defend-
ants can prove that plaintiff ill-uses them, they may obtain redemption on payment of 300
kahuns of cowries, the valuation in the plaint. Plaintiff will recover costs of suit from
defendants.”

In the year 1827, in the civil court of Sylhet, Muhammad Kadir brought a second action,
of which the object was to establish his dominical right against the same Hatla, Sanai, and
other persons, their kinsmen. The cause of action was estimated in the sum.of 144 rupees.
The plaintiff alleged, “that since the former decree, the former defendants, with theirfami.
lies, attended and rendered me service. In 1225 (1811), Sanai, Hatla and the other mem-
bers of the family deserted. Some have settled at village Chand Haveli, in pergunnah
Lakara Sate, the property of Murari Chand. These were Sanai, Hatla, Ujhai, Baz and
Taki, the uncle’s sons, and Bahadur, the whole brother of Sanai, Wasi, the female Alu
and Aghun, children of Hatla’s sister. Others have settled at village Rand Bari, pergunnah
Baldar. These were Mufti, the son of Pokai’s sister, and Khalil, his whole brother.
Shekh Rahmut, who is the son of Adhum’s sister, has settled at village Putta Gaon,per-
gunnah Doadi.”
Of the defendants, Khalil admitted the claim of the plaintiff, and the rest did not ori-

inally appear. After evidence received, the sudder amin, Gholam Yahi, adverting to the
former judgment, on the 10th July 1828, passed a decree in favour of plaintiff’s claim.
From this decision an appeal was preferred to the zillah judge. The parties appellants

were Shekh Hatla, Baz, Tiki, Wasi, Aghun, Zaki, for selves, and as guardians of Lufu,
the minor son of Sanai, who had died, Mariak, the widow, and Nazir and Wazir, sons
of Ujhai, for selves, and Nasir, a third son of Ujhai, Zain Bibi, the widow of Bahadur,
for self, and Shekh Mukim, her minor son, Alu and Shekh Rahamat. The appellants
alleged that they were free cultivators. Golam Kadir having died, was represented by his
widow, Rajab Banu, and his adult son, Muhammad Nadir. Pending appeal, the female
Charu and others, kinsmen of defendants, intervened. They alleged that they and defend-
ants were the hereditary slaves of the plaintiff, and prayed judgment against defendants,
lest they suffered inconvenience from the emancipation of defendants, who would cease to
consort with them. —
The principal sudder amin, to whom the case was referred, after taking evidence on both

sides, confirmed the decision of the sudder amin. He observed, that “it is true that the
witnesses of appellants support in a manner their case; but in 1799 a judgment was ob-
tained by plaintiff against the defendant, Hatla, and others, and the plaintiff’s witnesses
establish that the defendants are the hereditary slaves of plaintiff. Though the case was
long pending before the sudder amin, yet appellants filed no documents, such as releases,
showing that they were free cultivators.”
On the 13th of June 1835, the zillah judge admitted the special appeal from this judg-

ment for which application had been made. The appellants were Taki 2d and Zaki 2d, sons
of Hatla (who had died), Baz, Wasi, Aghun, for selves, and Lufu, minor son of Sanai.
(who had died), Nazir and Wazir, sons of Ujhai, for selves, and minor brother, Nazir, Zain,
the widow of Bahadur, for self,and minor son, Mukim, and Alu, female. The appellants
urged, “We are free; in 1217, B.8., we left our location on plaintiff’s estate, and settled
on the estate of Murari Chand, whose discharges for rent wehold. The former decree, on
which the sudder amin relies, does not show what ancestor, and of which defendants,
became the slave of any and what ancestor of plaintiff, and how.” The judge admitted

the
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the special appeal with reference to the disputed issue of fact in regard to the year in which

defendants left the estate of plaintiff, which fact did not appear to his judgment to have

been sufficiently investigated.

The widow and sons of plaintiff being summoned, defended the appeal. On the part of

appellant were exhibited various receipts for rent, and it was alleged that similar documents

obtained from plaintiff had been burnt. Mussamat Nasha, the mother of Taki and Zaki,

intervened by petition, stating that she was ready to serve plaintiff’s family, but was grieved

for her sons. Mariak, by petition, alleged that she joined her sons, Wazir and Nazir, in

appeal, but since it was dismissed had attended on plaintiff, her master; but she felt for

her sons, and if they were declared free by the court, she hoped to be released also. After

further evidence taken as to the disputed point noticed, Mr. Henry Stainforth, the zillah

judge, on the 26th of December 1838, passed judgment in these terms: “Ido not credit

evidence of defendants’ witnesses, adduced to prove the emigration in 1217, whereby the

claim would be barred by rule of limitation. Were the fact.so, defendants would have

pleaded it in the original trial ; so also would they have charged it in their first petition of

appeal. The three witnesses adduced by defendants in first appeal do not depose con-

sistently as to time when the family of the defendants emigrated from the estate ofplaintiff.

The witnesses of plaintiff prove that the desertion occurred about nine or ten years before

suit; consequently the claim is not barred by rule of limitation. Bhagu Ram Datt,

the agent of Murari Chand, deposed that the defendants located themselves on his master’s

estate in 1217, but Murari does not specify any precise time. The assertion of defendants,

that they were settled as ryots on plaintiff’s estate, was not proved by any deed, and the

asserted loss of receipts by fire is a pretext. Defendants are proved to be hereditary slaves

of plaintiff, by the evidence and by the decree of 1799 above mentioned. Of the original
defendants, Hatla had died, leaving sons, Taki and Zaki. Sanai had died, leaving an

adult son, also called Zaki, and Lufu, a minor. Ujhai had died, leaving Wazir, Nazir and

Nasir, his sons. Bahadur had died, leaving a widow, and Mukim, a minor son. I affirm

the judgment of the lower courts. Let appellants, Mufti, Khalil and Shekh Rahmut be

made to serve respondent; and so also Muriak, widow of Ujhai, if she do not voluntarily

serve. As to the unadult defendants, there is no need to issue any order. Parties will pay
their own costs.”

On the 6th April 1836, a petition by way of appeal, on the part of the nine appellants,
was presented to the Sudder Dewanny Adawlut. The petitioning parties were Taki, Zaki,
sons of Hatla, Baz, Wasi, Aghun, Taki, Nasir, Zaki 2d, and Alu. They prayed inter-

ference of the court to procure them liberty. The substance of their petition was this :—

“1, The claim of plaintiff was barred by lapse of time, as we proved. 2. Shekh Zaki and

others are our kin. They also, in 1217, located themselves with us on the estates of Murari

Chand. Nawab Ali, brother of Muhammad Kadir, sued at the same time to establish his

dominion over them. They exhibited the baboo’s receipts, and their witnesses by the judge

were credited as to their location on his estate in 1217, more than 12 years before suit, and

the decisions of the same sudder amin and principal sudder amin were reversed on the 15th

September 1885, 4. The decree of 1799, on which zillah judge relies, is of no avail.
That decree resulted from a vindictive suit of plaintiff, who resented the emigration of the

defendants as free tenants. No evidence was taken on part of defendants. The decree,

too,provides for redemption of defendants. It was this clause which caused defendants to

acquiesce. 5. No other proof showing the origin of our alleged hereditary slavery was

adduced. The judge first notices this. It cannot be justice, that, like cattle and quadrupeds,

we should be coerced into slavery, and be utterly rumed. 6. Under the Muslim law infi-

delity and capture in war are essentials to legal dominical power. We refer to the prece-

dents of the case of Shekh Khawaj and others,* also to the case of Nair + alias Narayan

». Ramnath Sarma and others. As contrary to Muslim law and the regulations, a claim

to slaves was dismissed. We refer also to Macnaghten’s Mahomedan Law, p. 312,

No. 1,022, Constructions; and section 14, Regulation III. of 1793.”
On the 3d June 1839, the application was heard by Mr. J. F. M. Reid, a judge of the

court, when it appeared to him that the judgment of the zillah judge on the special appeal

was final, and no further appeal was admissible. But it was urged on the part of the

applicants, that notwithstanding section 28, Regulation V. of 1831, in the case of Ram

Gopal ». Ghokal Chandra, an appeal from a decision in special appeal had been admitted

by Mr. R. H. Rattray, another judge, on the 29th July 1834, with reference to this, that

the freedom or servitude of appellants was the issue of the case. Mr. Reid required pro-

duction of copy of the rubakani of Mr. Rattray. This accordingly being produced,

Mr. Reid resumed consideration on the 26th February 1840. He remarked, that the

appeal of Ram Gopal was admitted as a third or special appeal by Mr. Rattray, with

reference to the subject matter of the action, notwithstanding that, under section 28,

Regulation V. of 1831, the zillah judge’s decision on an appeal from the sudder amin was

final. The present case was decided in special or second appeal by the zillah judge, and

the application was really for a third appeal. Mr. Reid added: “1 do not find from the

circumstances of the case any special ground for interference. To consider the subject

matter as a sufficient reason seems contrary to section 28, Regulation V. of 1831.

Mr. Reid postponed final order that he might consult his colleagues; and directed the

serishtadar to report if any other judge had jomed in Mr. Rattray’s order. ;
n
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In the case which Mr. Reid submitted to the court at large, he thus wrote: “While
I was preparing a memorandum of this case for the English sitting, with a view to take
the opinion of the court as to the propriety of any interference with it, we have received
the sentiments of the western court and government on the subject. The western court
now hold the interference of the sudder courts to be barred wherever the laws declare the
order of the zillah judge to be final; and the government to whom, in consequence of a
difference of opmion between the two courts, the papers were referred, concur with the
western court. But it must be observed, that it has been the practice for the sudder courts.
in virtue of the general powers of control vested in them, to interfere in such caseswherever
excess ofjurisdiction, manifest illegality, or gross and glaring irregularity may be apparent
on the proceedings of the lower courts. (See Constructions, Nos. 1,003, 1,045 and 1 9113.)
In the precedent cited, no such special ground is stated to have induced the interference
of the court; I therefore conceive that it is not incumbent on me to follow it in the case
now before me. On this point, I solicit the opinion of the other judges, and also as to
the mode in which I should proceed. My own opinion is, that | should, by an order in the
native department, reject the prayer of the petition (without reference to the pleas urged
by the petition, which can only be listened to when an appeal is admissible) as beyond
the competency of the court to grant, and (as this order would be contrary to the prece-
dent cited) send on the case for another voice.”

“ Pp. S.—I understand that the case of Ram Gopal Deo having been taken up in regular
course by Mr. Dick, the decisions of the lower courts have been annulled, and the “ease
referred back for further inquiry.”

Mr. Reid’s colleagues, Mr. Rattray, Mr. Tucker and Mr. Lee Warner, concurred in the
opinion by him expressed; Mr. Rattray remarked that the opinion expressed by govern-
ment was decisive; and Mr. Lee Warner, concurring, added, “that until a new act was
passed, the court could not interfere.” On the 22d April 1840, the report of the serishtadur
beng read, Mr. Reid recorded his opinion, that any interference of the court on the matter
of the petition would be improper, and directed that the case should be submitted for final
judgment to another judge. Mr. Reid remarked: “The case was finally disposed of in
special appeal by the zillah judge. Although the petitioners exhibit, as aprecedent, the
judgment of Mr. Rattray admitting the special appeal of Ram Gopal Deo, still I am of
opinion, with reference to clause 1, section 28, Regulation V. of 1831, the interposition of
the court in the matter would be improper.”
Remark.—Though final judgment has not been passed, the principle by which it is to be

governed is settled —_(May 15, 1840.)

 

Appenpix IV.

Saucur and Neruuppa Territories.

1. From the Honourable Mr. F. J. Shore, Officiating Commissioner, Jubbulpore, to Mr. H. B. Ha-

rington, Officiating Register, Nizamut Adawlut, Allahabad.

2. From Lieutenant M. Smith, Officiating Principal Assistant Commissioner, to the Honourable
F, J. Shore, Commissioner, Jubbulpore.

3. From Major R. Low, Principal Assistant Commissioner, Jubbulpore, to Mr. H, B. Harington,

Officiating Register, Sudder Dewanny and Nizamut Adawlut, Allahabad.
4. From Mr. D. W. McLeod, First Junior Assistant, Seonee, to the Honourable F. J. Shore,

Officiating Commissioner, Jubbulpore.
5. From Mr. M. C. Ommaney, Officiating First Junior Assistant, Baitool, to Mr. H. B. Harington,

Register, Sudder Dewanny and Nizamut Adawlut, Allahabad.

6, Letter, dated 29th April 1831, from Mr. F. C. Smith, Agent to theGovernor-general, addressed

to Captain Crawford, containing general instructions in regard to slave cases, enclosed in above.

 

From the Honourable Mr. F. J. Shore, Officiating Commissioner, Jubbulpore, dated 8th

March 1836, to Mr. H. B. Harington, Officiating Register, Nizamut Adawlut,

Allahabad.

2. First. In these territories the practice of slavery seems to have had scarcely any _
reference to either Hindoo or Mahomedan law on the subject; moreover, the customs seem
to have been very uncertain and arbitrary in different places, and at different times.

Second. Slaves were procured almost entirely by purchase of children from parents or
relations in times of scarcity. The numbers do not appear ever to have been great, and are
now very small indeed. ; .

Third. The power of the masters over the slaves is by some, particularly the pettyrajahs,
asserted to have been unlimited, even extending to death; by others this is denied. 1
imagine, that in reality, it very much depended on the good understanding between the

individual and the local governor. Fourth
ourth.
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Fourth. The masters were considered bound to afford protection to their slaves; to pay

the expenses of their marriages. The progeny of slaves is by some asserted to have been

free, by others not.

Fifth. The services on which slaves were employed appear to have been precisely the same
as those of servants, either in domestic attendance, agriculture, or as military retainers.

3. In reply to the second query of Mr. Millett’s letter, it does not appear that any cases

have ever been preferred before the courts in these territories, excepting of the following

natures :-—
First. Demands of parents or other guardians to reclaim children sold by themselves

during a period of scarcity or distress. In this case the practice has generally been to re-
store the children on repayment of the charges incurred for their subsistence. Lieutenant

Smith, officiating principal assistant of Saugur, states, “that in cases, which are the most

frequent, of the utter inability of the claimants to meet this charge, I have directed service

to be levied from them by the purchaser for a fixed term, according to an equitable com-

putation; or, if the child 1s old enough to be of service in his household, I have allowed the

employer, on default of reimbursement for his expenses, and on condition of continuing to
feed and clothe the child, to retain him or her for the same period in the relaticn of an

apprentice; rather than incur the additional expense of which, without any ulterior object,
the purchaser has generally foregone all claim and given up the child to its natural guardian,

taking credit for having supported it meanwhile in charity.”
Second. Female slaves complaining of ill-treatment by, or claiming their freedom from,

bawds, and bawds wishing to reclaim their female slave prostitutes who have absconded.
4. By some officers the claims of the bawds seem to have been allowed; in others

disallowed.
5. The practice of the different magistrates and courts seems to have varied much, to the

great vexation and annoyance of the people. It would be highly desirable that a definite

law should be passed, either totally abolishing slavery or allowing it; and if the latter,

declaring under what rules and regulations it should be tolerated. There may possibly be

gome districts in which it would be impolitic to interfere with the ownership of masters over

their slaves; but within the limits of the Agra presidency some such rules as the following

might, I think, be safely and expediently enacted :—
First. None but a parent or legal guardian to seli a child ; the sale to be registered in the

office of the judge, or one of the local munsifs, or other authority.
Second. The rights over the child sold to be those only which the parent or guardian him-

self possesses.
Third. The purchaser to have the power to make the slave work, and to inflict chastise-

ment in moderation, just as the parent or guardian would have done if he or she were

in the labouring class.
Fourth. Ili-treatment of the slave by the master or mistress punishable by fine before a

magistrate ; gross ill-treatment to entitle the slave to freedom.
Fifth. Every male slave to be entitled to his freedom on claiming it on coming of age, or

at any subsequent period.
Sixth. Every female slave to be entitled to demand her freedom on coming of age, or at

any subsequent time, and to a small sum of money (the amount to be specified), as a
owry.
Seventh. A proclamation to be issued to all now possessing slaves, whether procured

by purchase or born in slavery, to register them; after which the slaves to be subjected to

the above rule.
Eighth. In the event of proclamation being neglected, at the expiration of (say) one year

from its date, all unregistered slaves, if discovered, to be at once declared free.

6. It is urged by some, that the parents or legal guardians should be allowed to redeem the

child at any time by payment of the sum originally received by its sale. I have some doubts
of the expediency of any such rule; such to be fair should be reciprocal; and if the

above be allowed on the one hand, on the other, the purchaser should be at liberty to

return the child to the parents, reclaiming the sum he had paid, The practice of Lieu-

tenant Smith shows the difficulty which would be entailed by such a rule when the parents
would not pay.

7. There is an analogy in the case of apprenticeships in England. No parent can take
away his child (except the indentures be cancelled in consequence of ill-treatment on the
part of the master) until the period of apprenticeship has expired. If such were allowed,

all the diligent lads who had learnt their trade speedily would be taken away by their

parents, that they might earn money as journeymen, the idle and troublesome only being

left with their masters. If the parents were allowed the power on the one hand,themas-

ters on the other, must, in fairness, have the option of returning such apprentices as were idle

and useless. This would be the abolition of apprenticeships, since it would be useless

drawing up contracts which might be infringed by either party at his pleasure.

8. In this country, the chief object of tolerating a modified slavery (and slavery under
the rules above suggested would be no more than an apprenticeship) is, that a family, by
selling, or in fact binding apprentice, one of the children, should be saved from distress or

even starvation. The object of the buyers would be to procure servants and attendants,
whom it was worth while to take considerable trouble in instructing, because they were

sure of their services for several years, and very probably for their lives; since it is but

Patural that men would remain in the same family in which they had so long lived if well

treated.
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9. Only the poorest.of the labouring classes, and that only ina time: of distress, would
sell their children. The idle children who would not work would not be reclaimed by their
parents; and it would be any thing but equal justice that the parents should be able to
reclaim those who were worth taking; many, perhaps most of whom, would prefer remaining
with their masters, while the good-for-nothing should be left on their masters’ hands.

10. Place the matter in the following light. A family consists of a man, his wife and
two or three children. After struggling against distress caused by a bad season, he in the
month of December sells his youngest boy, aged four years old, for 10 rupees, which
sum enables his family to exist until the next wheat harvest in April; whereas they would
otherwise have certainly died of starvation. After this, the harvest being good, and work
obtainable, the family continue to live in tolerable comfort; but finding that the child sold
is very comfortable with its master, the father does not reclaim it. The master supports
the child, and, as he grows up, has him taught to read and to perform various services,
When he is about 10 or 12 years of age, and able to make himself useful, the father claims
him, while he would probably prefer remaining with his master, being too young to
remember his parents, on repayment of 10 rupees. This can hardly be called justice. Even
if he were obliged to pay the sum he had received, with simple interest at even 24 per cent.,
it would amount to but a small portion of the expense of the master, to say nothing of the
latter’s trouble. To attempt to settle the proper remuneration to the master would be very
difficult. It would probably be better that the parent should not have the right alluded to;
for, although few would enforce it, the fear of its being done would prevent most people
from buying children in a scarcity.

11. All slavery for the purpose of prostitution should be prohibited.

 

From Lieutenant M. Smith, Officiating Principal Assistant Commissioner, Camp Marowrah,
dated 16th December 1835, to the Honourable F. J. Shore, Commissioner, &e., &c.,
Jubbulpore.

I nave had the honour to receive your circular, No. 1,685, dated the 24th ultimo, with
its enclosures from the Sudder Adawlut, at Allahabad, and the law commissioners, re-
garding the principles and practice of our courts in respect of slaves.

2. 1 may premise in the words of Mr. Macnaghten in his preliminary remarks to the
Principles and Precedents of Mahomedan Law, as quite applicable to this part of the country,
that “of those who can legally becalled ‘slaves, but few at present exist ;” and of those
that do exist I may add, the condition is so comfortable and easy that the relation ishardly
to be recognized.

8. The observations which immediately follow the words I have quoted, and those
contained in a note in the next page (page 40) by Mr. Colebrooke, sufficiently account,
perhaps, for the fact, that very few cases of slavery are ever brought before our courts. In
the course of an experience of six years in these territories, I have met with none save those.

1st. Of parents or other natural guardians reclaiming children sold by themselves or
others, during a period of scarcity or distress. 2d. Female slaves complaining of ill-treatment
by, or claiming their freedom from, bawds who, having purchased them in their infancy,
have brought them up toalife of prostitution.

4. I recollect no instance of a complaint from or against, or of any claim to, the person
of a male adult slave, as such; and should any suit for emancipation occur, although [
should necessarily be guided generally by the Hindoo and Mahomedan laws respectively,
as far as they are understood here,yet after the conflicting principles and precedents which
may be adduced, and the latitude which seems to be allowed by section 9, Regulation VII.
of 1832, as well as by the practice of our courts in this territory, I confess I should be at
a loss how to decide on any other principles than those of common sense, justice and good
conscience.

5. The regulations not having hitherto been in force here, and no specific rule having
been ever, so far as 1 am aware, laid down for our guidance respecting slavery, I have
never had in the courts, with which I have been connected, any other guide than precedent
and the custom of the country, modified by the discretionary power vested in the assistant,
whose decisions aré supposed to be governed by equity and reason. Such being the
undefined nature of the law of slavery in these parts, the tendency of our practice, so far
as my observation and experience extend, has been to condemn the principle altogether, and
wherever it could be done with safety and without interfering too much with popular
prejudices, to disallow its operation. But the promulgation of some certain and well-
defined law on the subject appears highly desirable, and I myself see no danger in one of
prospective effect, which should make ail slavery from and alter a fixed date illegal.

6. Here, in the absence of any distinct rule, the practice of one district has doubtless
varied from that of another. In the first of the two cases instanced by me, while the
custom of the country recognizes such a species of slavery, both with respect to Hindoos
and Mussulmans, still, as it may be departed from without any ill effects, the practice of
the ministerial officers does, I believe, vary. I myself have always restored the children on
repayment to their protector of the charges incurred for their subsistence; and in cases
which are the most frequent, of the utter inability of the claimants to meet this charge, I
have directed service to be levied from them by the purchaser for a fixed term, according
to an equitable computation ; or if the child is old enough to be of service in hishousehold,

ave
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I have allowed the employer, on default of reimbursement for his expenses, and on condition

of continuing to feed and clothe the child, to retain him or her for the same period in the

relation of an apprentice; rather than incur the additional expense of which, without any

ulterior object, the purchaser has generally foregone all claim and given up the child to its

natural guardian, taking credit for having supported it meanwhile in charity.

7. In the case of slave prostitutes forming particular attachments and claiming their

freedom, I have known the right of the master or mistress to their persons to be admitted, on

roof of purchase from a parent or natural guardian; and this indifferently whether the girl and

er purchaser were Hindoo or Mussulman. But my own rule, even if the purchase could not

be invalidated, which is rarely the case when closely inquired into, has been to consider the

female as entitled to her freedom after the age of 15, on paying what shall be considered

by arbitrators an equitable remuneration for her food and clothing during her minority, and

making due allowance for the wages of her prostitution, which have been enjoyed by her

mistress, and which in most cases of this kind may well be considered to have discharged

the debt.
8, After what I have said, it may seem unnecessary to go into greater detail on the points

proposed by the law commissioners. Where the practice of slavery is discountenanced in

the manner I have briefly described, in all cases of the nature alluded to in the last para-

graph of Mr. Millett’s letter, I would, on the same principle, give the slave the benefit of

that law which was most favourable to his emancipation ; and certainly would not support

or enforce any claim to property in a slave, by any other than a Mussulman or Hindoo

claimant, and not then if illegal by their own laws.
9. I will only observe in addition, with reference to the 2d and 3d queries of the law

commissioners, that no acts such as would be punishable in other cases would in this court

be held justified by the circumstance of the oppressed being the slave of the oppressor;

nor would such relation between the parties be suffered to operate in mitigation of the

punishment; but how far we should be justified in the eyes of the law by following the

dictates of reason and humanity, and emancipating a slave, whether Hindoo or Mussulman,

from a tyrannical master, on proof of gross and incorrigible ill-treatment, I am unable to

say, though such would, I think, be the practice of this court.

 

From Major R. Low, Principal Assistant to Commissioner, Jubbulpore, dated 31st January

1836, to Mr. H. B. Harington, Officiating Register to the Court of the Sudder Dewanny
and Nizamut Adawlut, Allahabad.

I wave the honour to acknowledge the receipt of your letter, No. 73, of the 15th ultimo,

calling for the report required by the circular order of the court of the 13th November last,

regarding the system of slavery as prevailing in this country.
2. I beg leave to state, that the reason why I did not at once reply to the order in

question was, that I had no facts to furnish from personal experience on the subject.

3. The number of slaves in the district of which I have charge is very small, and they

are only to be found in the situation of domestic servants. Their treatment in that capacity
would certainly appear to be good, as in the course of my experience I cannot recollect an

instance of any complaints preferred by them of cruelty or hard usage by their masters.

4. Most of these persons became slaves by having been sold by their parents, who were

unable to support them during the frequent famines which have occurred in this part of

India; and, in the same manner, great numbers of children belonging to the starving popula-

tion of Bundelkund were sold by their parents here and elsewhere, during the two years that

preceded the last year. Most of these sales were made privately, but whenever the parties

came to my kutcherry to have the bargain publicly sanctioned and registered, I have always
informed them, that in the event of the parent appearing at any future period to claim the
child, that it would be required to be given up, on the parent paying a reasonable sum for its

subsistence and education, should the latter have been bestowed upon it, the amount of

such remuneration to be determined by arbitration, should the children be so claimed.

5. Upon the various points alluded to by the secretary to the law commission, I presume
it cannot be the wish of the court that I should obtrude my opinions,—the object of the

inquiries apparently being to ascertain the usual practice in such cases in the various courts

and districts of the Agra presidency.

 

From Mr. D. F. McLeod, First Junior Assistant, Seonee, dated 26th December 1835, to the

Honourable Mr. J. F. Shore, Officiating Commissioner, Jubbulpore.

I nave the honour to acknowledge your letter of the 24th ultimo, forwarding a circular
from the Nizamut Adawlut on the subject of slaves.

In regard to the first point, “ the legal rights ofmasters over their slaves recognized by this

court,” [am unable to state definitively what has been the practice observed heretofore, as I

am not aware of any cases involving the question which have come under investigation. The

view of the matter, however, by which I should myself be guided as that which appears to

me most in conformity with the views of respectable natives themselves, is, that the property

of a bond fide slave is the property of his master, saving what the latter may have himself

bestowed; and that the slave's person, in like manner, is claimable by the master for the

262. performance

Appendix IV.
——

Returns,

No. 3.

No, 4.



Appendix IV,
ee

Returns.

No. 5.

388 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS

performance of all lawful services, such as may be obtained from others for hire, including,
as regards female Mussulman slaves, concubinage, though not prostitution. And I would
here observe, that I should consider the slave as having a reciprocal claim on the master for
food, clothing, and lodging, which principle has been observed in cases decided at
Jubbulpore.
On the second point, I should consider any act of coercion, which a court of Justice

would not prohibit on the part of a parent towards his child, to be admissible on the
part of a master towards his slave. Any thing partaking of cruelty or vindictiveness, [
should consider it incumbent on me to check,in either instance, by the infliction of a
punishment on the aggressing party, though I should not deem myself authorized
directly to liberate the slave on this ground, and, indeed, I am not aware of any definite
distinction, as regards the acts, admissible, which 1 should admit between this relation
and that of master and servant, as the liberty possessed by the latter, to quit an irksome
service, furnishes him necessarily with a safeguard much more effectual than any minute
interference of the court in his favour.

In illustration ofthe above view, I may mention, that not long ago a Mussulman of Seonee
requested my permission to place an iron on the leg of his slave, who he stated would not
obey his orders. My answer was, that kind and judicious treatment would be his only
effectual means of obtaining work from him, and that I could on no account listen to such a
request. Ibelieve that other Mussulmans in couit at the time viewed this as the only just
order that could have been passed.
The indulgence extended to Mussulman slaves in criminal matters refers, I conclude, to

their conduct towards their masters only ; and here I should view the relation in the same
light as above indicated ; viz. all smaller offences, such as parents are in the habit of them-
selves correcting, if committed by a slave, [ should consider as more fit for the cognizance
of the master himself than of a court of justice, while, as regards all more serious offences,
I should recognize no distinction between slaves and other individuals.

In answer to the third pot inquired of by the secretary to the law commission, I am
unaware of any cases in which I should afford less protection to slaves than to free persons
against other wrong-doers than their masters, but in all such cases I should consider
the latter as a party concerned, and would hold him responsible if he did not use his
endeavours to protect his slave.
With reference to the 4th paragraph of Mr. Millett’s letter, I need scarcely add, that in

the above view I have been guided more by the dictates of my own judgment, and what I
have been able to gather of the views of respectable natives themselves, than by any
reference to the codes of law. Amongst Mahomedans, I believe that capture in an infidel
land is the only authorized source of slavery; so that a legal right to the possession of a
slave can scarcely be said at the present day to exist among them, while, as regards Hindoos,
from the vyavasthas on record, and their own views, there would appear to be no

sufficient ground for the governing powers hesitating to prevent cruelty or violence towards
the slave.

In this view I am aware of no distinction I should make between a Mahomedan and
Hindoo slave-owner, save in regard to concubinage, which the former view more in the light
of marriage—the latter of prostitution and contamination ; and considering the relation as
conferring reciprocal rights, without giving to the master the power of exercising cruelty or
violence any more than is possessed at all times by a parent, I should not be disposed
to make any distinction in regard to persons of any other race. Slavery in this part is a
widely different thing from what it is in some parts of the Dhukin, being, in fact, much
more of the nature of a domestic tie than a condition of constraint, The obtaining possession
of children, either by purchase or gift, is @ thing which the frequency of famines occurring
in a country only thus civilized renders so inviting, that I doubt whether any law will put a
stop to it at present; while it may be questioned whether its entire prohibition consists at all
times with charity and the public good ; and the maintenance of the relation on the footing
above indicated appears to me all that is necessary, in conjunction with the laws prohibitory
of slave selling as a trade, in order to prevent its engendering serious evils. Already there
is a very general feeling amongst natives, that under the British rule (more in consequence
of its moral influence than any direct enactment) there is little advantage in the possession
of a slave ; for as they either are not permitted, or do not venture forcibly to detain ther in
their keeping, instances are daily becoming more frequent of slaves, on reaching maturity,
deserting even from masters who have treated them with uniform kindness, and generally
speaking, carrying away with thema portion of that master’s property.

 

From Mr. .C. Ommanney, Officiating First Junior Assistant, Baitool, to Mr. H. B. Haring-
ton, Register, Sudder Dewanny and Nizamut Adawlut, Agra Presidency, Allahabad.

I nave the honour to acknowledge the court’s letter ofthe 15th November 1835, annexing
a letter from the Indian Law Commissioners on the subject of slavery, and to submit such
answers as the materials at my command and my own short experience enable me.

1. Cases involving points of disputes as to the proprietary right of slaves, whether as
concerns their persons or property, have seldom or never come befote this court. I have
carefully examined, however, such as have occurred, as likewise such documents in the office
as relate to the subject of slavery. Slavery, indeed, is hardly known in these parts—Imean

e
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the parts which were under the Maharatta rule; and where it does exist, it is in a mild form.

The greater part of the slaves became so in consequence of famine, or the exorbitant prices

of the necessaries of life. It is consequently found that only the richer and more wealthy

artof the community are slave-masters. ‘The slave is treated more as a member of the

family than a hired servant or labourer. An attachment is generally engendered between

them, bearing the character of that between parent and child. The master is considered to

have a legal right to theslave’s services and to his property, and in the event of his emanci-

pation, can claim remuneration for the expense of feeding and clothing him. Such a thing

as the sale or transfer of a slave, however, rarely or ever occurs, save on occasion of an extra-

ordinary nature, such as famines or family distress.

2. Cruelty or maltreatment is not considered a justification of an act of liberation. The

master may inflict on his slave such moderate chastisement as he may consider requisite ;

but a slave has as great a right to protection against severe and cruel treatment as any

other British subject. I have reason to believe that this rule existed in force, as well under

the Maharatta as under the British Government. I am not aware that indulgences of any

sort have ever been or are ever granted to either party, master or slave, in any case. A mas-

ter would be bound down by recognizances and sureties to keep the peace towards his

slave equally as he would towards any other person.
3. There are no cases in which this court has ever afforded or would afford less protec-

tion to a slave against wrong-doers than to any other person.

4. In reply to the closing paragraph, { should be guided in all cases by the law,

religion or usage of the defendant; and as slavery is not recognized, except between Mus-

sulmans and Hindoos, I should not consider myselfjustified in enforcing any claim to pro-

perty, possession or service of a slave on behalf of or against any others than Mussulmans

or Hindoos.
5. That the court may have the fullest possible information on this subject, I do myself

the honour to annex a copy of Mr. F.C. Smith’s instructions on the subject of slavery. By

the rules contained in this letter, all decisions are made and cases disposed of. With a view

to ensure more uniformity between the system in force in these and the regulation territories,

Captain Crawford was furnished, at his request, with a variety of cases disposed of in several

courts of the western provinces, and these, together with the annexed instructions, form the

guides for the assistant in any cases that muy arise.

6. Indigenous slaves, I believe, scarcely exist here. Such as have become so were sold

to their owners in the famine in 1818-19, or more recently in the terrible drought which

occurred in this district and Berar in 1882. ‘The only hope that parents had of seeing

their offspring live, the only means of rescuing them from inevitable death, was their sale,

which was carried to a great extent, though the liberality and charity of gentlemen were

exerted to the utmost to prevent such a calamity. Of those sold, however, the greater

number have been freed by the masters themselves, and a large proportion liberated on

the parents’ reimbursing the owners for the money expended in their food and maintenance.

 

From Mr.F.C. Smith, Agent to the Governor-general, Jubbulpore, dated 29th April 1881,

to Captain Craford, Principal Assistant to Governor-general’s Agent, Saugur and
Nurbuddah Territories, Baitool.

In reply to your letter of the 25th instant, I beg to state, that the only law passed by our

government respecting slavery, is Regulation X. of 1811, which prohibits the importation

of slaves by land or by sea into all places dependent on the residency of Fort William,

under a penalty of imprisonment for six months, anda fine of 200 rupees, comfautable to

six months’ additional imprisonment; and persons imported as slaves are directed either

to be discharged or sent back to their friends and connexions in the country from which

they may have been imported, as may appear most advisable to themagistrate deciding the

case; there is consequently no law prohibiting slavery within our own territories. On the

contrary, questions of slavery have by several decisions of the Sudder Dewanny Adawlut

been recognized as legal, and decided by the provisions of the Hindoo and Mussulman laws,

according as the religion of the parties may have been.* In the year 1798, the court of

Sudder Dewanny Adawlut stated their opinion, that the spirit of the rule for observing the

Mahomedan and Hindoo laws was applicable to cases of slavery, though not included in

the letter of it; which construction was confirmed by the Governor-general in Council on the

12th April 1798. .

2. A reference was also made by the superintendent of police for the western provinces,

on the 19th July 1814, to the Nizamut Adawlut, stating that instances had. occurred of

people having been subjected to punishment for the imputed offence of having sold or pur-

chased slaves within our territories, and submitting an opinion, that the law exclusively

prohibits the importation of slaves by sea or by land from the foreign states, but does not

either supersede the operation of the Mahomedan law, or interfere with the purchase or sale

of slaves within the Company’s territories who may not have been so imported,and request-

ing to be informed whether his construction was correct. He was informed in reply, his

construction of the law was correct and proper.
3. There
 

*Mnssummaut Chutroo, appellant, v. Mussummant Jussa, respondent (vide No. 1, Appendix III.) The

case of Hadi Yar Khan (vide Enclosure of No. 84, Appendix 11.)
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3. There are only two descriptions of persons recognized as slaves under the Mahomedanlaw; first, infidels made captive during war, and secondly, their descendants. These
persons are subjects of inheritance and of all kindsof contracts in the same manner ag
other property; but as to slaves, in popular acceptation of the terms, such as thosepur-
chased in times of famine by Mussulmans and others, the legality is denied. In fact, the
ractice among freemen and women, of selling their own offspring, is declared to be extremel

improper and unjustifiable, being in direct opposition to the principles of Mahomedan law,
viz., that no man can be a subject of property, except an infidel taken in the act of hosti.
lities against the faith. In no case, then, can a person, legally free, become a subject of
property; and children, not being the property of their parents, all sales or purchases of
them, as of any other article of illegal property, are consequently invalid. A freeman is
also prohibited selling his own person, and the contract is void.

4. The Hindoo law fully recognizes slavery, which may occur from several causes ; viz.,
capture in war; voluntary submission to slavery for divers causes (as a pecuniary considera-
tion, maintenance during a famine, &c.); involuntary for the discharge of a debt, or by way
of punishment of specific offences; birth (as offspring of a female slave); gift, sale or
other transfer by a former owner ; and sale or gift of offspring by their parents; from which
may be perceived, that there are five descriptions of permanent thraldom.

5. In cases wherein both parties, or the defendant alone, are Mussulmans, you shoulddecide according to the Mahomedan law; and when both parties or the defendant are
Hindoos, by the Hindoo law.

 

APPENDIX Y.

Returns of Public Officers respecting Slavery in the Province of Kumaon.

1, Eight questions circulated to certain functionaries by Mr. Lushington, the Commissioner.
2. Rubakari, dated 28th October 1839, of Mr. J. H. Batten, containing his own views, and sub-

mitting answers of subordinate judicial officers.
3. Reply of Bir Bhadra Joshi, Sudder Record-keeper of Almorah, Kumaon, to questions forwarded

to the Commissioner through the First Assistant, and referred to in No. 2.
4- Reply of Trilochan Joshi, Sudder Amin of Zillah Kumaon, 2d October 1839, referred to in

No. 2,
5- Report of Kishn Nand, Acting Peshkar of Huzur Collections, countersigned by the Chowdhuris

and Kanungos of the Pergunnah, referred to in No. 2.
6. Report of Bhavdey Joshi, Munsif of Zillah Kumaon, 8th October 1839.
7. Report of Khushal Singh, Chhatre, Tahsildar of Kali Kumaon.
8. Proceedings of the First Assistant of Zillah Garhwal, 31st October 1839.
g- Arzi of Parmanand Notil, Record-keeper of Garhwal.

10. Report of Sevanand Khadudi, Sudder Amin, Pergunnah Garhwal, 17th October 1839, addressed
to the First Assistant.

11. Arzi of Ramanund, Acting Tahsildar of Garhwal, attested by four Kanungos of the Pergunnah,
addressed to the First Assistant.

 

Questions by Mr. G. T. Lushington, the Commissioner of Kumaon, circulated to certain
Functionaries, on 6th September 1839.

1. Srate particularly from what period has the custom of holding male and female
slaves, halis and so forth, been current? .

2. Up to what time have the claims of masters been heard in court, and in what year did
the cognizance of their claims cease, and by whose orders?

3. Has the master any control over the requisition and property of his slave?
4. Are slaves of every class or only of the lower classes?
5. Hasa census of slaves, with their classification, ever been made, or, if not, is it now

practicable ? .
6. What services are exacted from slaves, halis and others respectively; what is the

nature of their support and lodging? .
7. They are now emancipated; before, how, and under what circumstances were they dis-

charged; if any now apply for emancipation, how is it to be attained ? ;
8. At present, does the former practice of selling men and women prevail in this country?

 

RuBaKARl
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Rupaxart of the First Assistant, Zillah Kumaon, Mr. J. H. Batten, 28th October 1839.

From the papers sent by the peshkars and tahsildars, it seems that the slaves, including

halis, remain willingly. 1 do not, however, much rely on their assertion ; for they have in

their houses many slaves, and they desire that the custom should be kept up. In my opinion

slaves are in comfort; and the females labour more than the males. The native function-

aries write that the emancipation of slaves began from the commencement of 1836; but they

do not know how the pretensions of the slaves were brought forward, and how an order

for their emancipation was issued by the Governor. Mention thereof may be found in the

English office and correspondence. Since 1836, in suits for slaves, orders for their discharge

are passed, and when it has happened that a master restrained his slave, on report, the

magistrate has taken a recognizance from him. Claims of masters against fugitive slaves

have been dismissed ; but they were rare. Moreover, I have learnt a new practice not men-

tioned in any former rubakani. It is this, that the owners take a deed of mortgage from

the slaves, whereby they bind themselves to serve a defined time in consideration of a sum

stated. But, in my opinion, the practice is objectionable ; for the slaves do not receive the

money, but their fathers or other relatives. The claim is against the receiver of the money;

but contrary to this, the native judges give judgment against the slave, in satisfaction of

which they render labour. Some rule on this matter should be passed. Now-a-days pros-

titutes do not come into the hills to buy girls ; nor do people of other countries come. Girls

who are kept by persons are like slaves; and in my opinion this practice is not good. But
it ig not easily to be put down. If any girl, in person, or her father, whom they call (gover-

nor) “ naik,” should make this application to the magistrate’s court, that she wishes not to

practise prostitution, but live by other means, in that case her mistress, that is, the bawd,

must be punished.
In my opinion, it is proper that cases against slaves should not be entertained in court,

and that charges of slaves for assault should be heard, and masters punished like other
breakers of the peace.

Order: Let copy of this rubakari, and the replies of the functionaries, be submitted to the
commissioner,

 

Arzi ofBir Bhadra Joshi, Sudder Record-keeper of Almorah, Kumaon.

Answer to the 1st question.—From 1815 (the accession of the English) till 1835, the prac-

tice of selling slaves has been current in this country. The sale was made by a parent under

the signature of the rajah. On the 6th February 1818, a proclamation prohibiting the sale

of slaves, and minatory generally against the buyer, was issued. Subsequently, in 1824,

another proclamation was issued by the court to this effect : ‘‘ Whoever shall sell a widow,

or his wife, the price, by way of fine, will be confiscated to government, and the woman

released from the buyer.” After that, on the 15th June 1836, by authority of the Governor-
general, the court issued a proclamation declaring no suit for a slave cognizable. From this

date the sale and purchase have ceased.
Answers to the 2d and 3d questions.—From 1815 to 1835, the practice of sale continued.

It was made by a parent under signature of the rajah. If the decd on the part of the

parent was not authenticated, the person alleged to be a slave was discharged. Since the

date of the proclamation, the purchase and sale are stopped. In respect to the property
and effects of slaves there is no judicial order.

Answer to the 4th, 5th and 6th questions.—Deeds of sale under the signature of a

arent used to be sustained as legal ; not those by a brother or others. On account of the

Megality of the latter, the illegal slave was released. I annex a Table showingparticulars

of cases.
 

 

Parties. Residence. Dates. Claim, and substance of last Order.

1818:

1. BiruaDomversus| - - Pergunnah| 24 October.| -- A suit for emancipation. Let both de-

Dowlut Singh, |Chougurlah. fendants divide themselves.

Uttam Singh.
1819:

2. Birun versusKu-| Dhyanirau - 1 June. -+ Suit for emancipation. The sale which

kuniya. was by a brother held to be illegal.
. 1823:

3. Chhuwani (fe- - - Shirkot 6 October. | -- Suit for emancipation. A kinsman had

male) versus Nadalipur. sold her by @ bill of sale for 15 rupees.

Gita. Plaintiff declared free; price confiscated as

a fine, the woman having paid it.
1823: ,

4, Govind (prosti- | Almorah -| 13 March. |--Claim for emancipation. Defendant

tute) versus declared free because not sold by a parent.

Bijuli. Theornaments made up by defendant's sister

restored to her.   262. (continued. )
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Parties. Claim, and substance of last Order.

 

10.

11.

13.

. Biwali (female)

. Fowkiya Auji

. Gugua versus

. Jai Narayan Ti-

. Malati (female)

. Jemadar Bhavan-

versus Gopiya.

versus Maha
Deo and Ram
Kishn.

Hari Ram Sah.

wari versus Be-
roli (girl).

versus Pukhi.

Beelubhi Kan-
chani versus
Anuwon.

Deutiya Nara
versus Jyuni
Chatrukhus.

ri Muschir ver-
sus Sheolabh
Pfnt, Dhanuli
(female).

Kishna Negipat
versus Kishas
Jinu.  

Residence. Dates.

1824;

- - Ata Dhaniya| 22 February.
Kot.

1826:
- - Basariya 18 July.
Sichalsi.

1829:

Almorah - 31 May.

1830:

Almorah - 7 August.

1832:

- - Dobatala 6 September.
Syuudara.

1832:

Almorah - | 14 September.

1832:

Chakhura Agar| 17 August.

1832:

-- Balvan 21 March.
Chhastana.

1834:

ManrasahTauli.| 21 June.  

--Claim for emancipation, which was
awarded. Fine of 80 rupees awarded
against defendant, or six months’ imprison-
ment if he could not pay.

- - Claim for emancipation of his daughter,
Makani. Sale proved, and claim dismissed.

-~ Suit fordischarge. Plaintiff discharged,
for deed not proved.

~~ Suit for the recovery of a slave bought.
Defendant made over to plaintiff.

--Claim for emancipation, which is ad-
judged, because the deed written by the
plaintiff's husband was not legal under the
English Government.

-- Claim for emancipation disallowed, be-
cause-80 years had elapsed from deed of
sale executed by plaintiff's father.

~-Claim to recover defendant, his slave.
The assistant gave a judgment in favour of
plajntiff; reversed on appeal, by the com-
missioner, on the 4th September 1832.

--Case as to sale of the girl Dhanuli to
Luchhman Banjara. Plaintiff, defendant
and Luchhman imprisoned three months,

- - The girl, Ramuli, was sold for 106 rupees
by her father to defendant, residing with
Mohuni, prostitute. On the hills a father
may sell his child; but the regulations
prevent sale of hill children on the plains.
Now defendant dots not meditate such
sale, let him get charge of the girl, binding
himself not to sell her on the plains.

 

On the 30th June 1835, was received in the commissicner’s cou:
of Deyra Dun, of which the o
tract, and with it a co
effect : “ Every

rt, rubakari of the agent
bject is information as to the sale of persons in the hill

py of a letter from raja Darsan Sah. The reply written was to this
one marries, and with his money buys a woman.

with their own hands; they buy persons of the Dumara and oth
ploughs.” This is the usage of this country from ancient time.
and purchase of slaves are not prohibited; only the sale of wido
existing) is forbidden. In answer,
bakari of the Deyra Dun kutche
versus Kali,”
bought slave.
only the sale b

Brahmins do not plough
er classes to drive their
In my opinion, such sale
wand of a wife (husband

a rubakari of the 21st August 1835, was written. A ru-
try, 26th July 1827, in the case “Ghaughu, plaintiff,

was also received. The object was to give information as to the theft of a
In the reply from the commissioner’s court, it was stated, that in that court
y the father of a slave was recognized as sufficient; but no bill of sale from

any other kinsman has been recognized in court, for the father only has the power to sell
@ son.

usual from olden tim
sudder court his report,

 

Repty of Trilochan Joshi, Sudder Amin of Zillah Kumaon, 2d October 1839.

Answer to the 1st

was stopped.
Answer to the 2d

slaves and halis,
was sustained in court as legal.
1880 (1823) up to 1883, merely

question.—As it is clear that slaves, including the hali, have been
e» Ido not know why Mr. Smith, the former assistant, wrote to the

nor do I know what order came whereby from 1836 sale of slaves

question.—It is apparent that formerly parents and masters used to sell
or transfer them to other places. Up to Sambat 1879 (1822) the sale

Every owner who sued recovered through the court. From
the sale by a parent and self sale remained legal, and

owners
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owners recovered objects of such sale. According to order of Mr. Turnbull, the commis~

sioner, when the sale was by others, and claim preferred, the object was discharged ; but

from 1837, by order of Col. Gowan, the former commissioner, the sale and purchase of

all slaves were absolutely forbidden. Be it observed, the slave or hali has control over

his effects and property ; on his death his heirs succeed, and, failing heirs, the same escheats

to the king. If intimacy take place between the male slave of one owner and the female

slave of another, and if any issue be born, the owner of the mother takes the same; but

the children so born have no claim on the estate of their natural father.

‘Answer to the 3d question.—Most male and female slaves are in the houses of Brahmins.

In those of the Khetris, Vaisyas and Soodras they are fewer. Domestic slaves are of that

class by any person of which, being touched, water may be drunk. The hali is a Dome.

Answer to the 4th question.—There has not been any census of slaves taken as yet. To

hold slaves does not depend on the class of the master; whoever has the means buys slaves

and halis. From statements of zemindars of respectability, Brahmins, Chatris andothers,

it seems that a single person will have five or six male slaves, and six or seven female slaves,

with their progeny, 20 or 25 souls; but a poor zemindar keeps one or two slaves, male and

female, and halis.

Answer to the 5th question.—From the male and female slaves, every office, except

cookery, is exacted. They and their children are fed and clad like the children of the

house ; they are provided with lodging in separate apartments ; but the hali, who isa Dome

or other low caste, is not lodged in the master’s place of abode, but is located on his soil

in a separate house. The treatment of slaves is various ; some get two meals and clothes,

and do all the work of their master at his bid; some get an assignment of land from their

master’s estate. They plough, cut wood and carry burthens, and otherwise labour; they

cultivate the spot assigned for their support, and to this the master does not object ; besides,

the master on occasions of festivals and holidays gives them rations; also during the year

a blanket and shoes, and at each of the harvests (autumn and spring) three or four sheaves.

No rent is exacted for the land assigned for their support. The expense of the marriage of

their children is defrayed by the master. ‘Their children render the same services. Some halis

get money from a master, and marry ; in consideration of this, a claim for their services

uring life arises, but does not extend to their children. Some halis take money, engaging

by yearly service to pay it off. Whatever proportion he may pay off in a year, he only

gets one meal on the day he works, and gets nothing more.

Answer to the 6th question Slaves are sold by their parents; a brother cannot sell them.

In this manner fathers of good caste will sell a daughter for money; but the father being

dead, it is proper that the girl’s mother or uncle should affiance her; but to take money for

her is wrong. The father and mother certainly procreate their children; they decide on

what is moral or immoral. In the case here put, to sell a daughter is common. If any

calamity occur or offence be committed, to sell a son or daughter on that account is less

immoral. The Shaster provides for sale in such cases. Slaves sold by the master have been

discharged by the court, but not those sold by parents, or self-sold. Moreover, now also,

if a slave sold by his master petitions, his release is proper. In case of hereditary slaves,

who have become as it were house-born, there is no power of sale; nor can parents sell

such. The master defrays expense of marriage of such slaves. To release such slaves does

not seem proper. In this country, through domestic slaves and halis, the cultivation and

respectability of the respectable classes are kept up. On family partition, slaves are first

divided. If there is a sole slave, he works by turns for the joint owners, getting food and

raiment from the party for whom he works.
Answer to the 1th question.—-The former government by proclamation prohibited the sale

of men and women, and, on proof, the seller was severely punished. But prostitutes used

to buy adopted daughters (dharma putris) for their trade, and go to other countries ; there

was no prohibition of this. Thus, also, during the present government, theycertainly

were allowed to buy and sell women.
In Sambat 1866, and two following years, there was a scarcity; from this cause, in

Ghurwal and Dote, several men and women were sold, but the continued prevalence of this

practice does not appear. In that year the proprietor of the Gor estate was punished as a

seller.

 

Report of Kishn Nand, Acting Peshkar of Hazur Collections, countersigned by the

Chowdhris and Kanungos of the Pergunnah.

Answer to the 1st question—From the beginning, the practice of selling slaves and halis

has prevailed. It does not appear when it was abolished ; but in 1824 an order was issued.

prohibiting any one from selling a widow or his own wife; but sale of children has never

een prohibited, at least we are not aware of the fact, if so.

_ Answer to the 2d question.—Up to 1879 Sambat (1822), on claims preferred to the court

by the master, he recovered his slave, male or female, or hali, but from 1880 down to 1893

(1836) the master only recovered in cases of sale by a parent, or self-sale; where the sale

had been made by others, the object was released. Laxmi-pat, by the judgment of the

court of circuit, was confined on a charge of murder, and his two slaves were released. On

appeal, he was enlarged by the Nizamut Adawlut, and the slaves were restored to him; but

early in 1839 some order, the nature of which is not known, was received from the sudder; in

Consequence of it, the sale of slaves was entirely stopped. Slaves have no property, unless

202,
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it be personal effects, money or ornaments, according to their quality ; these remain in theirpossession, and the master does not claim the same. After their death, their childrengettheir effects, but if none survive, they belong to the master. With the consent of themaster, their effects remain in possession of the slaves. If the male slave of one masterget a child on the female slave of another, such child has no right to his father’s effectsforthe child is considered as the slave of the mother’s owner. ,
Answer to the 3d question.—Except the Brahmin class, slaves are of all other classes:but any person who would have a slave should take care not to take one of superior class;it is proper to take a slave of one’s own, or inferior class. ;
Answer to the 4th question.—There has been as yet no census of slaves. Thekeeping ofslaves depends on means. Brahmins, Dalavas, Daftries, Rajputs, Sahukars and other per-sons of respectability, such as are thrifty and active, have about 20 or 25 domestic slavesmale and female. On partitions, these are divided, like other property. He whowas able,used to add to his stock by purchase; he who was reduced, used to sell, keeping, however,one or two, as a matter of course. Whenasingle slave is a jomt property, he serves eachjoint master in rotation, and so gets support. At present the number of slaves depends onmeans.
Answer to the 5th question —Every service but cooking is exacted from the Hindoo slaveto whom no event of the family isa secret. The owner supports them like his own children,and they have access into the interior ofthe dwelling, as ifkinsmen ; their support is sufficient.When the family of a male or female slave is numerous, the owner assigns them some landand detaches them. The hali is of a low class; his owner gives him a separate house. Themaster allows each bought hali food and raiment. He is married at the cost of owners:for this reason his children are his master’s property. Some halis take a sum of money,engaging to serve during life. The hali who cultivates his master’s lands gets yearly raimentand food. Some halis receive a sum of money, engaging to work till repayment. Such ahali merely gets a single meal on the day he works.
Answer to the 6th question.—Up to this time, those slaves who have been enlarged havenot been sold by parents ; for, in fact, a man partakes of the portions ofhis father ; his mothercannot sell him; therefore the sale by any but a parent is improper. Besides, when a father ormother sells a son or daughter, being in distress, there is not so much objection, for they suffermuch distress by the birth of children. But owners only buy slaves for their own conve-nience; so, when in distress, they sell. Thus male and female slaves are in the predicamentof property. For this reason owners cherish them like children, and incur heavy expenseson their marriages. Thus, in the family of a person of rank and respectability, slaves de-scend for generations. Some respectable persons at their daughters’ marriages make maleand female slaves part of the nuptial present. Slaves, male and female, are, in respectablefamilies, from ancient time, as it were, house-born. It is not right to give them freedom, forin this country every office, that is to say, agriculture and the preservation of the dignity ofrespectable persons, are secured by slaves, male and female, and the halis, and the rest.But it is right to liberate those who have not been sold by a parent, or self-sold. Previousto this, slaves not in this predicament have been invariably released by the court and therajah of the country.
Answer to the 7th and 8th questions.—Exportation for sale was originally forbidden byproclamation in this country, and those who practised it were punished, but the prohibitionto buy girls did not extend to the prostitutes of this country who emigrated in their vo-cation ; but during the English Government this practice was also prohibited to them. TheSambat years 1867 and 1868 were years of scarcity in this country. On that account menand women were exported for sale in Ghurwal and Dobti; but the practice does not obtainthere.—7th October 1839.

 

Report of Bhavdew Joshi, Munsiff of Zillah Kumaon, 8th October 1839.

Answer to the 1st question.—In former times, in this country, sale ofslave, halis and others,
was not prohibited. In 1824, sale of widows, and wives by their husbands, was prohibited by
proclamation.

Answer to the 2d question.—From the accession of the English Government till 1836, on
proof, judgment passed in favour of owners against slaves. From 1836 their claims were
not heard. Thus sale and purchase were stopped at once.
Answer to the 3d question——The master has control over the acquisitions of his slaves,

but he leaves them in their enjoyment, or that of their heirs.
Answer to the 4th question.—Persons of every class (Brahmin excepted) may be slaves;

it depends on means, and regard is had that the slave is not superior in caste. If superior,
he may be kept in employ as a peon or other office ; but a person of superior class cannot
be domestic slave of a person of low caste.
Answer to the 5th question —There has been no census. Persons hold as many slaves as

they can ; some have five, and some six slaves, male and female, and halis.
Answer to the 6th question.—The hali for the most part ploughs, but if he have leisurehe

brings in wood, grass, and so forth. They are supported in various modes; some have jagir
land on the master’s estate, by tilling which they live. Whoever has land erects a house on
it for his hali. First he works for his master, whose family is fed by the grain produced by
his labour. He produces enough for his own wants. On occasion of holidays and cere-
monies, the halis get rations, and so forth; also some money as wages, and winter clothes

or
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or money in lieu. ‘They get food on the day they plough. Their abode is outside, because

they are of low caste. The marriage of their children is with the leave and at the cost

of the master. Their children succeed to the hereditary task, and receive some allowance.

Domestic slaves perform the various services required in the family ; the females prepare the

rice, flour and other dry food by their labour; they bring in water, wood and other sup-

lies from outside, and get ready the materials for cooking. The males cultivate, and so

forth, and go on messages. On occasion of marriages and of journeys, they carry the

alkee of their master. They sometimes form part of the nuptial present of themaster’s

daughter. Domestic slaves share the board of the family, and are clothed as members of

it. The master charges himself with the marriage and support of his slave’s children ; they

are supported when unequal to work, and in sickness the master expends large sums in

medicaments; he defrays their funeral expenses.

Answer to the 7th question.—Slaves (including halis) are not entitled to liberation

without assent of the master. If a master has conditionally pledged his slave in need,

on redemption he takes him back. During the English Government down to the period

stated, slaves did not use to get their release, and even now hereditary slaves are not en-

titled to liberty. In this country the lower classes are appointed to render services as slaves

to the superior classes. ‘The lower classes are the Kahar, Kota, Kurmi, Mali, Lodha,

Murab, Kachhi, Sandi and others. They are for service to the Brahmins by carrying them.
Moreover, carriages, horses and the like are established from olden times for the dignity of
persons of rank, which is sustained thereby. In this country no class is appointed to any

special business ; it depends on means. Without slaves the respectability of the country
will not endure ; for here agriculture prevails, and, in particular, persons of high caste are

supported thereby. Since 1836 the slaves liberated are those who were not sold by a parent

or self-sold. 1 concur in enlarging these. But where the title to the slave is derived from

aparent, from self-sale, or from the rajah of the country, in no instance has the slave been

enlarged.
Answer to the 8th question—According to the usage of the country, as above set forth, the

master is competent to sell his slave ; but this restriction has prevailed, that he is not to sell

him to a Muslim or one of inferior class. The sales for exportations in Ghurwal and Dobti,

during famine, cannot be considered to bear this character, for they were effected to save life

by removal to other places. Those who have effected such sales by fraud and for profit have

been punished.
 

Report of Khush Hal Singh Chhatri, Tahsildar of Kali Kumaon.

Answer to question 1st.—I HAVE inquired of the principal and old inhabitants of this

country. They say the sale of slaves and halis is an ancient usage. Joshis and other subor-

dinate officers state that Mr. Assistant Smith made a report on the subject to the sudder. In

consequence, a proclamation prohibiting the sale was issued; but, with the connivance of

government, people still buy and sell, for without slaves persons of respectability could not

transact their affairs. All services required by Brahmins and Khatris are performed by slaves,

who till for and carry them. Without them they would suffer much inconvenience, for hired

labourers are not found in the hills. With reference to this, they buy male and female slaves,

from whose hand they may receive water to drink.
Answer to 2d question.—I learn from the inhabitants of this country, that the sale of

children by parents is legal. The buyer froma parent may resell or give away. They say

from the beginning till 1898 Sambat, claims for slaves were heard in coutt, and they were

restored to their owners. But from 1837,* by order of Colonel Gowan, the commissioner,

the sale and purchase were entirely stopped, and claims are not heard.

Answer to 3d question.—It is clear that slaves only hold effects for their support. Such

effects are under control of their masters, particularly if they are recusant in work. The

master then seizes every thing. Slaves and halis have no property ; had they, they would

not serve others as slaves.
Answer to 4th question.—This usage prevails in this country, whether on the hills or under

the passes. Persons of every class, Brahmins excepted, become slaves. It depends on

means. Slaves of the three superior classes should be those from whose hands water to drink

may be taken; halis are of low caste, Chumars and Domes.
Answer to 5th question—I learn that no census of slaves has ever been taken. According

to means, respectable persons may hold four or five male slaves and as many female, and

three or four halis. Persons of inferior class have fewer. Each zemindar, whether of high

or low caste, has still two or three halis for agriculture, for the support of this country is

therefrom.
Answer to Gth question.—I1 learn from respectable persons, that, cooking excepted, all

work is exacted from slaves, male and female, such as preparing dry food and so forth.

They have abodes near the houses of their masters. They receive food and raiment as mem-

bers of the family, and provision for their marriages and other rites is made as such. They

are as if children of the master. The halis, who are of mean caste, plough and bring wood

and grass. They are located on the master’s lands, without his dwelling. They get food

on working days, grain at both harvests, and yearly winter clothes and shoes. Some halis
take an advance of money, engaging to repay by work. Such halis receive nothing, butare

release
 

* Sie orig. ; a. D. seems meant,
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released when they have worked it off by ploughing during the time agreed; or somehalishave Jand rent-free for their support.
Answer to 7th question—I learn that sale by parents and self-sale are considered legal,Those sold fraudulently by others are released, and the seller punished. Such sales haveoften been prohibited by proclamation, to the effect that kinsmen, other thana parent, can-not sell, and will be punished.
Answer to 8th question.—I learn that, in the division above the passes of Kote Gurwar, per-sons have not openly practised such sales. During the Ghurka government, at Almorah andother places, if sales secretly made were discovered, the sellers were punished. Thus forthe most part apparently the traffic in slaves was stopped ; but in the division of Doti, onthe hills, every where they sell children, and to this time the prostitutes every where buy.girls from their parents, and, adopting them, take them to their own countries‘br their ownprofession. In later times, during extreme scarcities, parents have given away their childrento the persons of the country, and some have received a pecuniary consideration. But appa-rently the traffic in slaves never was a fixed usage. It does not appear that since the govern-ment proclamation it has been elandestinely practised.

 

Procegpines of the First Assistant, Zillah Gurhwal, Mr. HenryHuddleston,
31st October 1839.

I nave received the reports of the functionaries on the questions put by the commissionerin regard to slaves, in his proceedings 6th September. This is the result.
Answer to question 1st.—Formerly the practice of selling slaves and halis prevailed ; butfrom the 31st May 1836, byorder of the Lieutenant-governor, claims for service of slaves

have ceased to be heard.
Answer to question 2d.—The table given in by the record-keeper and the reports show that

up to 1835 claims of purchasers were heard, and masters recovered slaves claimed by orderof court. But this was the practice, that they recovered on sales by parents, not by others.
Since 1836 no orders showing admission of such claims are found 3 Some may exist, but Iam not aware of the fact. The master has power over the effects of his slave, who is sup-ported by him. .
Answer to the 3d question.—Slaves are of various classes. The Rajput, Khutri and

others. But a Brahmin cannot be a slave; any other person may. It depends on means.
No one considers whether the slave’s class is high or low. But the hali is exclusively of
low class,—the Dome for instance.

Answer to the 4th question.—There has been no census; and this now would be im-possible. Returns would be erroneous. Here respectable and rich persons have severaldomestic slaves and halis. Their children serve the children of the original buyers for
generations, and are supported like their brothers and children.

Answer to the 5th question.—And the slaves who are of low caste plough and do otherhard labour. They are located outside of the enclosure of the master’s dwelling, or on
some other spot on his estate. They are fed and clothed by work. From the Rajput andothers who are slaves, ploughing likewise, and various household work are exacted. Tafood and raiment they are associated withthe rest of thefamily. _
Answer to the Gth question.—Slaves have as yet only been liberated by the court on the

ground of the sale having proceeded from a person other than a parent. In the former go-
vernment a stranger would sell another’s son. Slave cases do not arise, for masters keep
their slaves contented. According to the old usage of this zillah, if a slave case arise, the
alleged slave would be enlarged unless sold by a parent.
Answer to the 7th question.—During the government of the rajah, sale for exportation

was prohibited ; but during the Gorkha government they used to export and sell childrenof others on account of the poverty of the people. When the Nepal rajah was informedof this, the sellers were punished. But within the country the old practice of sale and
purchase continued. During the English Government several persons have been exportedand sold in other countries, but persons guilty of this on proof have been punished, and
the practice was prohibited by proclamation ; at present it has here ceased. But zemindars
and principal persons of reduced means do secretly sell their slaves to other zemindars.
Here transport by carriage, oxen, and so forth, does not exist; therefore zemindars keepslaves, male and female, for the purpose of carrying.
The above particulars appear to me correct, and the practice as set forth yet prevails.

Copy of these proceedings with original reports will be sent to the commissioner.

 

Arzi of Parmanand, Notial Record-keeper of Gurhwal. °
I susmit by your order a tabular statement of slave cases. The practice of this country

has thus continued down to 1835. Slaves were restored by the court on proof of sale by.
a parent, or being hereditary. But those sold. by others were released. Afterwards from
1836, by order of the Governor, the cognizance of suits for slaves ceased; and he who-
exposed and sold slaves in another country was severely punished on proof. In Sambat
1880, the price of any widow sold was confiscated to government by the court, and the
widow enlarged. The result has been the uncertain state of Brahmins and respectable
persons, and persons of reduced means.

TABLE
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Parties. Particulars.

 

Pergunnah.

Nagpur - -

Badhan + -

Nagpur - -

Badhan- -

Ditto - -

Ditto - -

Ganga Salen -

Talasalan - -

Nagpur - -

Barasyun - -

Nagpur - -

Ditto - -

Ditto - -

Malata Ganga Par

Bainghara - = -

Tala Salan - -

Paltan Kumaon

Barspu -

Nagpur -

Ganga Slan

Ganga Par

Umeido v. Bhimdatt

Chatru v. Swariya - =-

Nadu v. Dhanya - = -

Chamriya v. Bhupchand

- - Suamur and another v.
Ram Dat Debi Sing.

Doka v. Badri Datt - -

- - Ajbo v. Joshusudu Dhan-

kee.

Sobha Sing v. Bisalu

Dhana v. Nathu- -

Gyani Domo v. Sebu

Kukuri (female) v. Delu

Guva v. Puran - -

Japuli (female) v. Patu

Manu v. Ram Sukh

Banchu v. Kishna -

Sobha v. Visalu -

--Kalu Khalasi v. Dhani
Jatru.
Guru v. Harku - -

Govinddyalu v. Hurku-

Sounu v. Hushyaru -

Sangaradeya v. Kishn Datt 

- - Claim for release of plaintiff. Proved that
defendant had received the money back. Order
for release, 20th June 1832.
- - Claim for release of plaintiff. Plaintiff had
written an acknowledgment to defendant. On
proof, order to restore plaintiff to defendant,
18th January 1833.
- + Plaintiff claimed release, which is decreed,
because sold by a stranger, 21st April 1833.
-- Plaintiff claimed release; but claim was
dismissed, because plaintiff had written a new
deed to defendant, 13th July 1833.
-- Plaintiffs claimed release. Order: with
their assent, let plaintifis continue to serve
defendant, who is to restrain his children from
ill-using them ; 26th December 1833.
-- Plaintiff claimed release. Order: unless
plaintiff can repay advance of defendant,
let him as before continue to work in defend-
ant’s family; 7th January 1834.
- - Plaintiff claimed the girl, Sebi, as bought by
him. Dismissed on defect of purchase proved,
oth May 1835.
- - Plaintiff claimed the defendant as his slave;

on proof of purchase slave decreed to plaintiff,
11th May 1835.
-- Plaintiff claimed defendant as his slave.

Bill of sale not proved. Defendant to remain
with plaintiff as a pawn.
- - Plaintiff's claim for his release dismissed, on

proof that plaintiff was the hereditary bought
slave of defendant;22d November 1838.
- - Plaintiff claimed her liberty under the regu-

lations of government. Liberty to her and
child decreed, 28th April 1837.
--Under the English Government no one

can bea slave of another. Let plaintiff go

where he pleases, 15th May 1837.
-- Let no one claim plaintiff as a slave.

may go where she pleases, 15th May 1833.

-- Plaintiff claimed the girl, Devati. Claim

dismissed on the rule of prescription, and the

prohibition of such claims by the proclamation

of government, 18th September 1837.

- - Let plaintiff be liberated : the defendant under

current regulations has no claim in law, 7th

November 1837.
-~ Plaintiff claimed defendant as his slave.

Bound over to abstain from such claim, 26th

March 1838.
- - Plaintiff claimed emancipation, decreed 17th

August 1838.
.- Plaintiff claimed his liberty. Defendant

referred to civil action for his money, 3d Sep-

tember 1838.
. - Plaintiff claimed his liberty, decreed 13th

February 1839.
- Same claim and decree. Defendant bound

over, 8th April 1839.
. - Plaintiff claims liberty. Order: defendant

has no right to him, 26th June 1839.

She

  
Rerorr of Sivanand Khadudi, Sudder Amin, Pergunnah of Gurhwal, 17th October 1839,

addressed to the First Assistant.

I supmir my answers to the questions p
To the 1st question.—Claim for service 0

ut by the commissioner.

f slaves and halis have from olden times been

usual in the country. But in 1836, by order of the sudder court, the cognizance of such

claims was stopped.
estion.—To the 2d
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To the 3d question.—The property held by slaves belongs to the master who supports
them.

To the 4th and 5th questions—There has been no census of slaves, nor is any now
practicable. The Brahmin class excepted, of all classes persons may be slaves. It
depends on means. ;

To the 6th question.—Male slaves and halis plough. ‘They do the work of the house.
They get clothes in winter and the hot season. They partake of the dressed food of their
master. If they donot get such food, land must be allowed them. The master pays the
tax. The master provides his slaves with lodging.

Lo the 7th question.—Up to this time those released have been sold by persons not their
parents, or have not been self-sold. But those sold by parents or self-sold have not been
released. If this usage should continue, it will contribute to the power of persons of
rank and respectability in this country.

To the 8th question.—The traffic in slaves is not practised now. Formerly any person
who sold his wife or a widow was severely punished. Formerly this was usual, that if the
wife of one man intrigued with another, she used to be sold to him. Zemindars amongst
themselves would sell the widows of their kinsmen. This has been prohibited by govern-ment since the year 80. Since then it has been the usage to confiscate price. But underthe regulations of the English Government all these usages are abolished 3 no one dares toexport for sale. In this hilly country there are no carriages, oxen and so forth. Watertoo is brought from a distance. Brahmins and other respectable persons cannot bringthemselves water and wood and so forth. Their subsistence depends on male and femaleslaves and halis; they therefore buy persons willing to sell themselves, and children soldin need by parents.

 

Arzi of Ramanand, Acting Tehsildar of Gurhwal, attested by four Kanungos of the
Pergunnah, addressed to the First Assistant.

I susmrr the following answers to the questions of the commissioner.
To the 1st question—Sale and purchase of slaves and halis continued in this country

as an old usage. But in 1836 the cognizance of claims for services of slaves was stopped.
To the 2d question. Down to 1835 purchasers recovered slaves bought from a parent.
To the 3d question.—To the master belongs the property of slaves, for he supports them.
Lo the 4th question.—Slavery is not restricted to low classes, It depends on means.
To the 5th question—No census has been or can be taken. The usage has been, that therich and respectable keep slaves whom they have bought. Their children serve the sameperson who supports them. Brahmins have the most slaves; respectable persons ef other

classes hold them in proportion. Persons oflow class do not hold slaves.
To the 6th question.—From male domestic slaves and halis ploughing and menial offices,

such as bringing wood and carrying loads, are exacted. They get clothes every six months,
they mess with the family every day, they take food with the master. But if the mastercannot let them mess with him, he allows them land rent-free for support. He erectsabodes for their lodging. Formerly, if male or female slaves were recusant, the mastercorrected them. Now that a proclamation has been issued by government, the slaves have
become very insolent. It would be proper and nght if government punished and corrected
them. ;

To the 7th question.—The court up to this time has not liberated slaves sold by a parentor self-sold, but only those sold by others. It would be very right to pass an order tosustain sales by parents or self-sales.
To the 8th question—Formerly the practice of exportation of men and women for sale

was never allowed. During the Gurkha government, from indigence and scarcity, people
of the country used to sell, in other countries, their own children or kidnapped children
at the rate of ten or four rupees. When the rajah of Nepal was informed of this, he
sent the cazi buhadur, the thadi, the bukshi and great khatri to prevent the same. In
1868, those guilty of the practice were punished severely, and the practice prohibited for
the future. Under the English Government the offence has been punished and is now
stopped. Formerly the husband used to sell his frail wife to her paramour. Zemindars
amongst themselves used to sell widows. Since the year 80, the prohibition has been
proclaimed on the part of government, since when it has been well Frown that, on proofof the traffic in question, the price will be confiscated and the persons sold released.
On account of scarcity and want during the Gurkha government, if any one sold the
wife or children of another, on their complaint being preferred they were released. Butthose who were sold by parents, without assent of buyers, were not released. At presentthe zemindars are well pleased, for slaves bought of parents in their need, at smaller
prices, now command high prices; some as much as 100 rupees. The Brahmins and
other respectable persons of this country cannot plough with their own hands. There
are no porters in this country as elsewhere. From this cause, though the practice of
sale and purchase is abolished, still Brahmins and other respectable persons secretly buyslaves and halis as occasion arises, and get work from them, for without their labour in
this hilly country the work of respectable persons could not be done. ‘The governmentprotects the country. What it may decide on will be for the best.
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Aprenpix VI.

Orric1aL CorRESPONDENCE relative to Slavery in Assam.

1. Memorandum of Correspondence between Mr. D. Scott, Agent Governor-general, North-east

Frontier, and the Government,

2. Letter of Mr. D. Scott, Agent Governor-general, North-east Frontier, dated 4th February 1830,

3

10.

11.

12,

13.
14.

15.

16.

17.

18.

19.

to Captain J. B. Neufville, Political Agent in Upper Assam, on the subject of Registry of

Slaves.
. Letter from the latter to former, dated 26th July 1830, proposing restriction to sale and sepa-

ration of near Correlatives.

. Letter from Captain A. White, Officiating Magistrate, Lower Assam, to Mr. D. Scott, Governor-

general’s Agent, dated gth August 1830, in reply to his Letter dated 15th July. Reports on the

state of Slavery, and suggests ameliorative Rules.

. Letter, dated 10th October 1830, from Mr. D. Scott, Agent Governor-general, North-east

Frontier, to Mr. George Swinton, Chief Secretary to Government, FortWilliam, being Report

on the state of Slavery in Assam, with propositions called for by Letter of Government, dated

goth April.

. Extract Letter of Mr. T. C. Robertson, Commissioner, Assam, to Secretary to Government, Judi-

cial Department, dated 28th February 1834, viz., those parts which relate to Rules in regard to

Slaves and Bondsmen.

_ A. Extract Rules enclosed in above Letter, namely, Rule IX., providing for case where a slave is

designated for sale to levy judgment.
. B. Rule enclosed in above as to redemption of Bondsmen.

.C. Rule as to purchase on appraisement of Slaves designated as assets, whereby judgments may

be levied, and their redemption.
Extract Letter from Government, dated 25th August 1834, to Captain I. Jenkins, Commissioner,

Assam, in acknowledgment of No. 6, and other Letters.

. Extract Letter, dated 10th May 1835, from Captain Jenkins, Commissioner, Assam, to Govern-

ment, being Judicial Report for 1834.

. Extract, Section 10, from the original Draft Rules for the administration of Civil Justice in Assam,

proposed by Mr. Robertson, late Commissioner ofAssam, when Judge of the Sudder Dewanny

and Nizamut Adawlut.

Extract from Enclosures of a Letter, dated 14th April 1836, from Captain F. Jenkins, Commis-

sioner to Sudder Dewanny and Nizamut Adawlut, viz., opinions of Captain Matthie and Ensign

Brodie on the said original Draft Rules.

Extract Minute of Mr. T. C. Robertson, Judge of the Sudder Dewanny and Nizamut Adawlut,

dated 24th June 1836, on remarks of Captain Jenkins and subordinate Judicial Officers on

Draft Rules.

Extract Letter, dated 25th October 1836,'from the Bengal Government to Sudder Dewanny

Adawlut, in reply to its Letter of the a2gth July 1836, on the subject of Draft of Judicial

Rules.

Reply of Sudder Dewanny and Nizamut Adawlut, dated 14th April 1838, with enclosures.

Letter from Officiating Register, Sudder Dewanny and Nizamut Adawlut, Fort William, to

Officiating Secretary to Government of Bengal, in the Judicial Department, dated 22d Decem-

ber 1837.

Letter from Officiating Secretary of Government to the Register Sudder Dewanny Adawlut,

Fort William, dated 13th February 1838.

Letter from Captain F. Jenkins, Commissioner of Circuit, Assam, to Register Sudder Dewanny

and Nizamut Adawlut, Fort William, dated 5th January 1836. This replies to the Letter of

the Court of the 13th November 1835, communicating copy of the Circular Letter of the Law

Commission, dated 10th October* 1835.

Letter from Captain F. Jenkins, Agent Govern or-general, to Secretary to Government of India,

Political Department, Fort William, dated igth February 1840, with copy of a Letter from

Captain H. Vetch, Political Agent, Dibrooghur, Assam, on the subject of the construction of

Regulation X. of 1811.
Letter in reply from Secretary to Government of India to Captain F. Jenkins, Agent Governor-
general, North-eastern Frontier, dated gth March 1840.

Letter in reply to above from Captain F. Jenkins, Agent Governor-general, dated 20th May 1840,
together with further Report enclosed therein from Captain Vetch, Political Agent, dated 8th

May 1840.

 

* Vide No. 1, Appendix IT.
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Memoranpvum of CorresponDENcE between Mr. Scott and the Government, on the subject
of Slavery in Assam,

No. 1. Mr. Secretary Swinton’s letter to Mr. Scott of the 10th April 1829, alluding to
Mr. Scott’s letter of the 25th March (not forthcoming) states, that the orders of go-
yerament prohibiting sale of slaves for arrears of revenue should be held applicable to

ssam.
No. 2. Mr. Scott acknowledges receipt of above in his letter of the 31st December 1829,

and solicits sanction of government for emancipating such persons when no assets may be
forthcoming, at fixed rates, according to sex and age.

No. 3. Mr. Scott replies by letter of 26th February 1830. Observes that no objection
appeared to the plan suggested of requiring of government defaulters the release of a given
number of slaves, at the rates varying from 50 to 10 rupees, provided such an arrangement
would prove immediately beneficial to the individuals emancipated. But with advertence
to demands of individuals under decrees of court, and to the proposition in consequence, that
government should acquirea right to the slaves by paying the creditors a fixed rate for the
slaves, it was considered inexpedient that government should interfere in the matter, and that
the former orders were not intended to apply to such cases ; further directing, that previous to
acting under the discretion accorded to him in the case of revenue defaulters possessing
no property but slaves, carefully to ascertain if their emancipation were likely to be
attended with any practically and permanently beneficial result to the parties concerned,
and whether they would not again place themselves in the relation of bondsmen.

No. 4. Reply of Mr. Scott by fetter of 24th March 18390, stating that he did not con-
template the probability of emancipated slaves again placing themselves in the condition
of bondsmen, since, under arrangements of the kind, the bondsman always retained the
right of redemption.

No. 5. Mr. Secretary Swinton, in his letter of the 30th April 1830, requests of Mr. Scott
to furnish a general report on the state of slavery in Assam.

No. 6. Another letter from the above, dated 16th September 1830, conveys extracts from a
letter from the honourable Court of Directors, dated 10th March 1830, and requests Mr.
Scott’s sentiments on slavery in Assam.
On receipt of this, Mr. Scott circulated copies to the magistrate of Sylhet, political

agent in Upper Assam, and Captain White, then magistrate of Lower Assam, requesting
their opinions. Replies were received from the magistrates of Sylhet and Lower Assam,
and copies of them made; that from Sylhet is missing, and Mr. Scott’s report itself (dated
10th October 1830) very unaccountably remains undespatched. Mr. Robertson addressed
a letter to the secretary to government in the judicial department, dated 11th February
1834, wherein he recommended for sanction the promulgation of a rule regarding the sale of
slaves in execution of decrees. To this no reply has yet been received.

 

From Mr. D. Scoit, Agent Governor-general, North Eastern Frontier, to Captain J. B.
Neufville, Political Agent in Upper Assam, Jorehaut, dated 4th February 1840,

Previousty to submitting to government any proposals relative to slaves in Upper
Assam, I have to request that you will ascertain, as nearly as practicable, the number ofper-
sons of that description in your district, and that, if it has not been already done, you will
cause a registry of them to be made, and give public notice to all persons concerned, that
the same will be closed at the expiration of six months, and that all persons not entered in
the list will be considered as free after that period.

2. As this regulation, which has been sanctioned by government, may materially affect
the rights of individuals, it is necessary that it should be very fully promulgated, and I
would recommend that this should be done monthly in all the kutcherries, markets and con-
siderable villages, and that the kheldars should be required to execute engagements
that they will make the tenor of the order known to all persons belonging to their com
anies.

P 3. It is almost needless for me to remark, that the act of registry will confer no rights
over persons so claimed as slaves that were not previously possessed, and it is not there-
fore necessary that any scanting should take place as to the actual condition of those whose
names may be inscribed. To prevent future disputes, it is desirable that the list should
include the names of runaway slaves, the circumstance being noted in a column of remarks,
in which also the manner in which the party was reduced to servitude should be mentioned
in every case.

4. In respect to the sale of slaves of the same family separately, I have called upon
the pundits in Lower Assam for a report, as I have reason to believe that it is already pro-
vided for by the Hindoo law.

5. The separation of a husband and wife, when they have been legally married and
agree to live together, cannot by those laws take place; but it is @ very common practice
in Assam for masters to allow their female slaves to take husbands, who are not slaves,
denominated “ dhoka,” when the connexion is avowedly conditional and temporary.

6. The exportation of slaves for purposes of trade is already illegal, and may be prohi-
bited without further reference.

 

From



RELATING TO SLAVERY IN THE EAST INDIES. 401

From Captain J. B. Neufville, Political Agent in Upper Assam, tou Mr. David Scott, Agent
to the Governor-general, North-eastern Frontier, dated 26th July 1830.

I soxicrT your sanction to the introduction of some regulations, calculated to lessen the

evils entailed upon the class of slaves in Upper Assam, without materially infringing the

rights of property already possessed by individuals, upon which their domestic arrangement

and comforts in great measure depend.

The masters of slaves at present possess and practise the right of selling them, their

wives and children, to separate bidders, a system repugnant to humanity, as it is sub-
versive of all moral rinciple, and which, while it is permitted to exist, must interfere

toprevent or retardall views of general inprovement in the habits and condition of the

ople.
I should propose aprohibition to all sale of slaves in future, unless with the consent

of the parties, as inconsistentwith the spirit of the British Government, and the regulations

by which its internal jurisdiction is conducted, as tending to increase crime and to check
all improvement, by the hopeless degradation of the individual, and by loosening all the

ties of natural affection and social existence. In order to give effect to this prohibi-
tion, I propose to require all slaves or transfer of slaves to be made before the chiefs of khels

or villages, who will be required to ascertain the consent of the persons sold to the trans-
action, and that no forcible separation is allowed to be made in families between a man

and his wife, or woman permanently cohabiting with him, or between a mother and her

children, under a penalty of forfeiture (in case of violation of the order) by the freedom of

the party.
should also propose that all cases of great cruelty and oppression on the part of

slave-owners towards their slaves might be subject to the same investigation by the heads

of the villages (authorized by the police system to inquire into all abuses), and, if fully
proved, to be visited by fine, or if of a confirmed and atrocious nature, by the freedom of
the sufferers.

Cases, however, are frequent where the owners are compelled by poverty to sell their
slaves as a marketable property, without reference to consent; in such cases the sale might

take place before the parish meeting, which should be satisfied of the character of the pur-
chaser and enforcing the prohibition against the division of a family.

Lalso beg to suggest, that the slaves belonging to revenue or other public defaulters,
whose effects are confiscated, might be enrolled amongst the government pykes at the
khats, or in a district khel, allowing the estimated value to the owner to the credit of his
account.

1 also solieit your attention to the barbarous custom which prevails in this province
of selling female children, not only by the Assamese inter se, but actually as an article of

trade to the provinces, and request your sanction to its total abolition, by proclamation, under

severe penalties.

 

From Captain A. White, Officiating Magistrate, Lower Assam, to Mr. D. Scott, Agent

to the Governor-general, North-eastern Frontier, dated 9th August .1830.

I nave the honour to acknowledge the receipt of your letter of the 15th July, calling

upon me to state my opinion in regard to the condition of the slave population of Assam,

as compared with the mass of the community; secondly, as to the measures which may be

expedient for the gradual or the immediate abolition of slavery in Assam.

1. From the returns made out, it appears that there are about 11,000 slaves in Lower

Assam, and about 4,000 bondsmen, who, in consideration of receiving a specitic sum, mort-

gage their labour for a period of seven, fourteen or twenty years, in the same manner as is

common in Europe with adventurers to the Canadas, Van Diemen’s Land or elsewhere.

Independent of this, there are a class of people, about 3,000 or 4,000 in number, who

voluntarily place themselves under the protection of the great men of the province, and

work upon their estates, approximating to slaves, inasmuch as they receive nothing but their

maintenance, but differing from them so far that they are at liberty to depart when they

please. The existence oF such a class, I conceive, has arisen from the disturbed state of

society which prevailed prior to the assumption of the government by the British state, and

may be gradually expected to diminish under a better regulated system.

2, From every inquiry that I have made, the condition of the slaves is nearly upon a par

with that of the agricultural labourers. They are employed in cultivating the lands of their

masters, and receive a fair allowance of food and clothing. If a person possess many slaves,

he only requires the labour of a few in rotation, and allows the others to engage in the cul-

tivation of lands, for the rent of which he becomes responsible, reserving to himself what

profit there may be after allowing the slave a fair maintenance. The slave-owner becomes

responsible for any debts that the slave may contract, and possesses the power of selling him.

With reference to his mental and physical qualities, the price of a slave varies from 15 to 50

rupees. The masters are understood to possess the power of inflicting corporal punishment,

and occasionally there may be excesses in thatway 5 but in the course of my official duty as

magistrate, I have, generally speaking, had very few complaints of slaves against their mas-

ters, and it is by no means unusual for masters to complain against their slaves on the ground

of idleness, &c. Indeed the geographical position of Assam, a narrow valley between two
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ranges of mountains, operates as apartialcheck to any undue severity on the part of masters
towards their slaves, as a day’s journey will enable the latter to escape beyond their reach
and there are many complaints of their running away. As compared with the paiks,—a
superior class of cultivators, whose condition approximates to that of the Irish peasantry,
the Scotch Highlanders prior to the introduction of sheep farming, and the Frenchpeasantry
under the operation of the metayer system as prevailing through about the half of France
at this day, inasmuch as that each peasant cultivates a certain portion of land with aper-
manent claim to possession, on condition of paying his rent, or a certain share of the pro-
duce, with this difference in favour of the Assamese paik, that his is understood to befixed,—
I have found, on inquiry amongst the paiks, that they scarcely considered the condition
of the slaves at all inferior to theirs, except that they did not possess their personal liberty,
The field labours of the slaves, from what I have learnt, do not exceed those of the

paiks ; and these are light indeed as compared with the agricultural population of
urope.
3. With reference to the whole population, the number of the slaves may be estimated as

one to twelve. From the recent census taken, the population of Lower Assam would appear
to be about 350,000 people; and the adult slave population to be about 11,000 or 12,000,
of whom it is calculated about a quarter are married ; allowing four births to onemarriage,
this would give altogether a slave population of 27,000 souls.

4. Although it has been shown above, that the condition of the slaves as compared with
the mass of the community is scarcely inferior; yet, with reference to its effects on society,
I am convinced the existence of slavery in Assam has had a most demoralizing tendency,
as the course of my duty as a magistrate has afforded me ample evidence, that wherever
atrocious crimes were instigated by the higher ranks, the perpetrators have invariably been
their slaves, and indeed it is very common with masters to employ their slaves in acts of theft
and dacoity, reserving to themselves a share of the plunder; and I should therefore hail
with joy any measures leading to its abolition, aspeing likely to have a beneficial effect in
elevating the character of the population. But with reference to the very backward state of
society i Assam, I should think it would be inexpedient to abolish slavery entirely, and
that it would be better to modify the existing system by prohibiting the sale of slaves for life,
and enacting that in future no contract of bondage for a longer period than seven or fourteen
years should be held legal. At the same time encouragement might be held out to indivi-
duals to manumit their slaves, by the hope of obtaining titles and distinctions, of which the
Assamese are very ambitious. In addition to this, from a certain date, all children born in
a state of slavery might be declared free.

5. An immediate abolition of the system of slavery and bondage prevailing in Assam
would be apt to fail, 1am led to think, from its inapplicability to the wants of the com-
munity, and the shock it would give to established habits and usage. From the records of
history, Jewish, classical, Asiatic and European, it appears that slavery has every where
prevailed, in the less advanced stages of civilization; and I apprehend, Assam, according to
European notions, may be considered as a country exhibiting a still ruder state of society.
Here, generally speaking, the ryots cultivate only for the supply of their individual wants,
and do,not calculate upona certain sale for their surplus produce. What fabrics of manu-
facture are produced are generally the workmanship of the females of the family, not the
product of a separate class of men; and as yet the commerce of Assam is still in its infancy.
Under these circumstances, if a poor man wants a sum of money for a specific purpose, the
only valuable article he can give in exchange is his labour; and this the rich men naturally
endeavour to secure permanently by demandinga contract of slavery for life. Besides, here
as elsewhere, in times of scarcity, parents are wont to part with their children from a bene-
volent wish to preserve their lives. Were the country further advanced in the career of
improvement, and capital more widely diffused, it appears to me that this system of slavery
and bondage would gradually diminish of itself, as the poor man would obtain a smail
advance on easier terms.

 

From Mr. D. Scott, Governor-general’s Agent, North-east Frontier, to Mr. George Swinton,
Chief Secretary to Government, Fort William, dated 10th October 1830.

I nave now the honour to submit a report on the state of slavery in Assam, called for by
your letters of the 30th of April and 16th of September last, to which I have considered it
proper to adda report from the magistrate of Sylhet on the same subject, in consequence of
its appearing from some of your despatches, that government was impressed witha belief,
that the condition of civil life in question was peculiar to, ormuch more prevalent in,
Assam than in other parts of the British territory in India; throughout which, including
the jurisdiction of the supreme courts, I need not say, that slavery, as being consistent
with the Hindoo and Mahomedan laws, is necessarily legal, and every where practised more
or less.

2. For an account of the general condition of the slaves in Assam and Sylhet,I beg to
refer* to the accompanying copies of letters from the magistrates of those districts. in

the
 

‘ *OF these letters, that from the magistrate of Sylhet is not forthcoming. The other seems No. 4 of this
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the zillah of Sylhet, where slavery appears to prevail to an unusual extent, probably in

consequence of the preponderance of the Mahomedan religion, * and perhaps the easy cir-

cumstances of a large portion of the community constituting the independent landholders,

the proportion of slaves to freemen would appear to amount to nearly 20 per cent. In

Lower Assam, Captain White states the proportion to be about eight per cent., but there

appears to me to be somematerial error in this calculation, and I have reason to think, that,

when the further explanation I have called for is received, it will be reduced to about one-
half.

3. In the estimate of the number of slaves made by the magistrate of Sylhet, and
also, I conceive, in that for Assam, where the number is stated at 27,000, bonds-
men are included, or persons mortgaging themselves for a sum of money, but retaining the
right of redemption on repayment of the same 3 but as such persons are not slaves in the

proper sense of the word, the following observations are not intended to apply to them, but
to that portion of the servile class who are irredeemably sold, together with their posterity.

4. Slavery being consistent with the Hindoo law, and the precept of making donations of
slaves to pious men being frequently repeated, it must have been practised by that people

from the remotest period. In Assam, however, the practice was considerably checked by a

fiscal regulation which forbids the sale of males, on account of their bemg subject to a capi-
tation tax. This prohibition does not extend to females who may sell themselves, if of full
age, or be sold by their parents, provided the contract entered into be valid agreeably to the
Hindoo law.

5. With exception to a few Naga female slaves that were valued as curiosities, and pre-

sented by the mountain chiefs to the king of Assam, the people of that country do not

appear to have imported slaves. They were brought up in the house of the owner, or trans-

ferred by one master to another, or procured by purchase from the parents, while grown-up

women sometimes sold themselves.
6. By the Hindoo law, a free woman marrying a slave becomes herself a slave, and gives

birth to a servile progeny, but although this is the law, both in Bengal and Assam, masters,

in the latter country, frequently permit their slaves to marry free women, upon a special

contract with the girl’s father that the progeny shall be free. In cases of doubt, the ordinary

rule is, that the children follow the condition of the parent with whose relations the family

resided ; a female slave giving birth to free children, if she marry a freeman and reside in
his house, while they would be slaves if the husband went to live with her.

Agood deal of litigation takes place in Assam on this subject; and as the pergunnah
chowdries and corporations are very jealous of the abstraction of any portion of the male

population and their detention as slaves, which would exonerate them from the payment of
their quota of the pergunnah rate, there is no danger of a man being unjustly debarred of

his freedom; and it even sometimes happens, that a person who professes himself to be a
slave, is emancipated by a decree of court at the suit of the pergunnah corporation,—a fact

which of itself shows how trifling an evil servitude is considered in Assam.

7. The price of a slave averages from 10 to 60 rupees; and in addition to the causes of
variation assigned by Captain White, it ismainly influenced, amongst the Hindoos, in the

case of domestics, by their caste; those being, of course, of the greatest value, whose purity

of birth enables them to hand water, without contaminating it, to the higher classes. When

il-used by their mistresses, Hindoo girls of this description will sometimes, to spite them,

forfeit their caste by some unclean act; and the mistress is often brought upon her knees

before a domestic of value, to prevent the execution of such a threat.

8. The real value of slaves, except for domestic purposes, is very little, as farm business

is conducted in Assam. They are usually exceedingly idle, and when they become nume-

rous, the master is even put to expense on their account, as he must, under all circumstances,

feed them, and provide for the expenses incidental to their births, marriages, deaths and all

other religious ceremonies, which they perform with the same regularity as the free popula-

tion. To sell them is considered highly discreditable and indicative of the total ruin of the

master ; and under such circumstances, it is not improbable, that masters might be occasion-

ally induced, by the means suggested by Captain White, to emancipate a portion of their

slaves,
9. In the poor and middling families, the slaves and bondsmen are treated like the other

inmates, the same mess serving for the whole household, and both mistress and maid being

entirely clothed in homespun manufactures. Amongst the rich they often obtain great in-

fluence, and rule the family affairs in the capacity of dewans. ;
Such persons frequently possess, by sufferance, farms and slaves of their own, and they are

sometimes to be seen in Assam riding in a sort of palankeen, dressed in English shawls, &c.,
in the style of the wakeels and officers of our courts of justice. ,

10. The practice of making concubines of their female slaves, and of bringing up the off-

spring of such connexions along with their other children is not uncommon + amongst the

nobles and even the kings of Assam, to whom in the public estimation these domestics are

often greatly superior in purity of birth, and the servile classes are consequently in general

treated by their masters with a degree of consideration, familiarity and kindness, o which

few examples are to be found int the intercourse between English masters and their hired
servants.
 

* These words in italics are a marginal interpolation written in pencil by Mr. Scott.

+ Originally, “common.” . .

t The words in italics constitute an amendment in pencil intended to be substituted for this sentence.

“ English society ; much less hauteur being displayed in the intercourse between anAssamese nobleof the

highest rank and his slave, than will be shown by an English master, even of the middling classes, to his hired

servant.”
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servants. They are in fact regarded as adopted children, and the universal designation for
a female slave, in Assam, is betee or daughter.

11. On the subject of Mahomedan slavery, which chiefly prevails in the district ofSylhet
I consider it unnecessary to offer many observations, since the laws by which it is regulated
are already well known.* They appear to differ little from the divine precepts given on the
same subject to the Jews, with exception to the periodical release of slaves of their own
tribe. Those taken from other tribes are, however, on the other hand, more cordiall
adopted by the Mussulmans than they would appear to have been by the Jews. And, as the
ractice of cohabiting with the females is not unusual on the part of the masters, when the
irth of a child entitles the mother to her freedom, her offspring being at the same time

allowed to share the family property along with the children of wives, it must be needless
for me to say, that amongst the Mahomedans also this class of persons cannot possibly be in
a very degraded state. I'hey are, in fact, as stated by the magistrate of Sylhet, in many cases
connected with, or related by the means already noticed to, the rest of the family, of whom they
are considered as inferior members; and even, where this is not the case, { have seldom heard
them addressed by their masters by any other term than that of brother or son.}

12. To the abolition of slavery, during the continuance of the existing state of society in
India, there appear to be several weighty objections.

1st. AsI conclude that government does not contemplate the measure without making
compensation to individuals for the loss of a valuable description of private property, the
expense would appear of itself to render it impracticable, since the slaves and bondsmen in
the two districts of Lower Assam and Sylhet only, cannot be valued at less than thirty or
forty lacs of rupees.

2dly. The government being pledged to administer to the natives their own laws in matters
of inheritance, contracts, &c., 1 am not aware how we could, with any consistency, infringe
this principle by the abrogation of a practice so closely interwoven with the whole frame of
society, and which is essential to the comfort and honour of the families of the higher classes,
owing to the seclusion of their women, and to the early marriages of the lower orders, which
renders it impossible to hire, as in European countries, unmarried females as servants, or to
procure them at all, except at an expense unsupportable to 38 of those, who, agreeably to
existing usages, require such attendants; as is evinced by the fact that, even in Calcutta,
where there is a large Christian population, and where caste is not a matter of import-
ance, the hire of a woman servant Is now nearly double that of an able-bodied man.

3dly. It may reasonably be doubted} whether the change would in reality be beneficial
to the lower orders to an extent that would justify the adoption of a measure so un-
popular with the higher classes. That, morally considered, the slaves are in a certain,
ut small, degree degraded, must be admitted, and also that in Assam they are of more dis

solute and depraved habits than the free population. But in adverting to this latter defect,
it should be borne in mind, that no less than one-fourth of the whole number consists
of those who have sold themselves for debt, and who may, therefore, be reasonably
presumed to have belonged originally to that imprudent and spendthrift class of society,
which even in England is, generally speaking, reduced to a condition of civil life,
differing only in name from§ that of the Assamese bondsman, when they enlist in the
army or navy,|| or by conviction of a criminal offence become transportable to the colonies
as the undisguised slaves of the crown. Whether it is possible, even in highly-civilized
countries, to dispense with the retention of this portion of society in a state of constrained
servitude, still remains to be proved, the experiment never having been fairly tried by the
European states, where the armies, the navies, the gallies and the || colonies, furnish receptacles
for those who are naturally incompetent to manage their own affairs, and to preserve their
personal independence. The people in this country have none of these resources; and the
thriftless poor must consequently either starve or become the dependents of individuals, or,
in the capacity of criminals and debtors, fill the public gaols.

13. In physical condition it does not appear that the slaves are worse off than the pea-
santry of the country. If they cannot accumulate property (which, however, practically
speaking, is not the case), neither can they suffer those evils from the total want of it to
which the freeman is subject. Nor should it be forgotten, with reference to the circum-
stances under which children are usually sold, that the probability is, that in many cases
they would not even have been in existence but for that contract which, at the expense of
their personal liberty, preserved their lives or those of their ancestors. Without, therefore,
calling in question the theoretical advantages to be expected from the abolition of slavery
in India, I am of opinion, that the practical evil arising from its continuance is not of suffi-
cient magnitude to justify our incurring by its abolition the following results :—

Either an enormous outlay for the purchase of the vested rights of slave proprietors, or a
spoliation of their property, with its necessary consequences.
A breach of the engagement, always heretofore held sacred by the government, that the

natives were to enjoy their own laws and customs when not repugnant to humanity and
good morals, which slavery cannot, withconsistency, be said to be, by a nation professing
christianity, since it was enjoined by God himself to his favoured people the Jews, and
since it is still only practised in India in the mild spirit in which it was established. Th

e
 

* Originally, “ to be found in Hamilton’s translation of Hidaya.” .
+ Marked for expunction by pencil lines. ¢ Originally, “I doubt much.” - .
§ Originally, “ not in reality dissimilar to.” || These words in italics denote interpolationsin pencil.
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The destruction of the consequence and comfort of the higher classes without any ade-

uate benefit to the lower orders.

The necessity for government to maintain in times of scarcity the starving poor,—a thin

in itself perhaps impossible, and which would at any rate be productive of great abuse,and

would, in all probability, be attended with consequences not less injurious to the character

of the people than those which Captain White in his report attributes to the prevalence of

slavery in Assam.
14. The only change which it appears to me that it would be justifiable or desirable at

present to attempt, in favour of those already in bondage, would be that of gradually sub-

stituting the state of servitude of the bondsman entitled to redemption for that of the slave

absolute. And this I conceive might, to a certain extent, be effected, particularly in the

case of agricultural labourers, by laying a tax of two or three rupees per annum upon the

slave absolute, from which the bondsman should be exempt, provided the sum for which he
was redeemable did not exceed 40 rupees. I would at the same time open a compulsor

registry of persons of bothdescriptions, leaving it optional with masters to enter their

slaves absolute as redemptioners, if they thought fit to do so to avoid the tax, the act being,

however, legally binding on them and their heirs, and the slave thereby becoming entitled

to all the privileges of the latter class.
15, Whether it might not be justifiable further to fix a price at which all slaves should be

entitled to be emancipated, government will be best able to judge. Such a law would, to

a certain extent, be an invasion of private property, and might occasion alarm and irritation

amongst thehigher classes of the natives. But if something must be done at their expense,

to satisfy the philanthropic feelings of the people of England, I should consider this as the

least objectionable measure that could be adopted, and as one which would also seem likely

to prove* acceptable to the English public, since it would afford to those who are zealous in

the cause of emancipation an opportunity for the exercise of their benevolent views, by
coming forwar@ with the requisite funds.

16. The subject is, however, one of such importance to the domestic comfort of the native
community, that I should be sorry to submit these crude suggestions, except in the belief

that, before legislating upon it, government will obtain not only the opinion of its European

functionaries, but also that of a committee of intelligent natives, who are alone, in my

opinion, competent to judge in regard to a matter in which the English portion of society

have no personal interest nor any minute acquaintance, and which is, besides, in the case

of female slavery, so much complicated with the delicate question of marriage, and the in-

ternal economy of the zinnana (upon which the natives, both Hindoos and Mussulmans,

are so exceedingly sensitive), that J should despair of any modification of the existing law,

emanating from European legislators, that would be at all palatable to the upper and mid-
dling classes of the people.

17. Having now submitted the general information required, I take the liberty of offering

some further explanation of the transaction alluded to im the extracts of a letter from the

honourable the Court of Directors that accompanied your despatch of the 16th ultimo, and

which I regret to find has excited their displeasure.
18. With advertence to the observations contained in the preceding part of this address,

I trust that it will appear that, in sanctioning, during a time of famine, the sale of males as

slaves in Assam, I violated no law or custom that is in force in any other part of the British

territories in India; but that I merely suspended the operation of a local fiscal regulation

enacted to prevent the abstraction of the Crown paiks or serfs, and the consequent diminu-

tion of the capitation tax. My proclamation had no other effect than that of waiving the

claim of government to the capitation tax upon persons who might be compelled by fame

to sell themselves as slaves: and it did not, as supposed by the honourable court, confer

any validity or legality upon the contracts entered into that they might not otherwise

possess agreeably to the provisions of the Hindco and Mahomedan laws.

19. That the lives of many of the destitute persons, who in 1825 sold themselves in

Assam, might have been preserved, without their being reduced to slavery, by supplying

them with food on the public account, is very certain. But I doubt much whether, on

application to government for leave to expend 20,000 to 30,000 rupees, or even a much

larger sum, in that way, would have been complied with thent, while, as the distress was

occasioned by a scanty crop, it may be questioned whether any thing short of the importation

of a large quantity of grain could have afforded} material reef. Importation was, however,
impracticable at the time, the whole tonnage on the river being required for the troops, and

the evil admitted of no mitigation except that which might be derived from a diminution of

individual consumption, to which J am aware of no means that could be more certainly and

extensively conducive than making it the interest of those who had grain to divide it with

those who had none.
20. That slavery, in the usual acceptation of the word, is repugnant to the feelings of

Englishmen, I am well aware. But the question in this case to be considered was not

whether slavery should, under ordinary circumstances, be patronized and encouraged, but

whether I should, in deference to the speculative opinions of my own countrymen, and in

defiance of the wishes and feelings of those who were alone interested in the result, doom to

certain death hundreds, if not thousands, of a starving population by refusing them permis-
sion

 

* Originally, “ be no doubt very.” + Originally, “at the time.”

6 The word “ any” is here expunged,
202.

Appendix VI.

Correspondence.



Appendix VI.

 

Correspondence.

406 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS

sion to obtain the means of saving their lives upon ‘terms, which, to them at least, seemed
advantageous. To the natives of the east, who are practically acquainted with the effectsof slavery, the novel* prejudices of Europeans against that condition of civil life are quite
unintelligible: and whatever motive I might have assigned for such a piece of cruelty, the
Assamese would most undoubtedly have attributed it to a sordid determination on thepart
of their new+ masters, not to sacrifice any portion of the capitation tax, let the consequences

_ to their subjects be what they might.
21. As many female children continue to be sold in Assam, and instances occasional]

occur of grown-up women voluntarily selling themselves with the view ofdischarging a debt
or relieving the wants of their parents or relations, I beg to be instructed whether it is the
desire of government, that the necessity for this practice should be removed, byaffording
the means of subsistence to those who may be reduced to have recourse to it for their own
support or that of their offspring. Iam afraid that any interference of the kind would lead
to deception and great abuse. But as the honourable the Court of Directors have suggested
the adoption of the measure, I am induced to solicit the orders of his Lordship in Council on
the subject; and should the principle be approved of, I will be prepared to submit such
rules as appear to me to be best calculated to check the evils to which it may be expected
to give rise.

22. For the serious consequences that might be expected to follow the unconditional
abolition of the practice of selling children in Assam, I beg to refer to the circular orders of
the Nizamut Adawlut of date the 14th October 1815, and the communication from the
superintendent of police upon which they were founded. As a prospective measure, I think
it might not be unadvisable, as suggested by Captain White, to prohibit all future sales
except those subject to redemption, and to limit the period of bondage either to a term of
years, or to the lives of persons in being at the time of making the contract, so that all
unborn progeny should be free. I would allow grown-up persons to sell themselves or to
sell their children, as far as it might be consistent with their respective codes. But they
should be disqualified from entailing servitude upon the progeny of their children, or upon
their own immediate descendants born after one or both parents might become subject to
bondage. Persons thus rendered subject to servitude should retain the right of
redemption, upon payment, in the case of grown-up persons, of the principal sum
advanced, and in that of young children, of that sum, together with a reasonable com-
pensation for the expense of bringing them up,—this additional allowance to be fixed
y law, and to be liable to be again gradually remitted according to the age the parties

might have attained, and the services they might consequently be presumed to have
rendered to their masters.f

 

Asstract of the above Letter from the Agent to the Governor-general to Mr. George
Swinton, Chief Secretary to Government, dated 10th October 1830.

Para. 1. Susmits copies of reports on slavery in Assam and Sylhet.
Para. 2. Condition and number of the slaves in those districts.
Para. 3. Bondsmen, included in the numbers specified, although they are not in reality

slaves,
Para. 4. Period from which slavery has obtained amongst the Hindoos.
Para. 5. Means of obtaining slaves in Assam; importation not practised.
Para. 6. Other means of obtaining slaves.
Para. 7. Price of slaves and conditions by which it is regulated.
Para. 8. Real value of slaves, except for domestic purposes, very small.
Para. 9. Mode in which the slaves are treated by the lower an higher classes.
Para. 10. The female slaves are frequently kept as concubines. The consequences of

such connexions.
Para. 11. Mahomedan slavery, and the effects of the concubinage of the female slaves.
Para. 12. Abolition of slavery ; and,
Para. 13. The objections thereto, viz.—
The expense; the infringement of our compact to administer to the natives their
own laws; the advantages to the lower orders inconsiderable, whether reference
be had to their moral or physical condition.

Para. 14. Proposes to tax slaves absolute, and by that means induce the masters to
change their state of servitude into that of redemptioners.

Para. 15. Suggests the measure of fixing a price at which slaves might be emancipated.
Para. 16. Recommends that the subject should be referred to a committee of natives if

government intends legislating on it.
Para. 17, Submits some further explanation respecting the permission granted to sell

slaves in Assam. .
Para, 18. The proclamation issued to that effect was consonant to the custom andpractice

of all our other Indian territories, and only abrogated for a time a local fiscal regulation.
Para. 19. Respecting the measure of supplying the natives of Assam with food in 1825,

the probability of its being sanctioned, and its consequences. Para. 20
ara. 20.
 
* A correction in pencil. + Originally, “relentless.” .
t This letter though signed was not despatched by Mr. Scott. After his death, it was found amongst his

papers, and the corrections and additions in pencil above noted indicate intended revision.
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Para. 20. Slavery, although repugnant to the feelings of Englishmen, is not so to those

of the natives of the country, whose interests we must consult; and had the permission in

question been withheld, it would have been imputed by the latter to mercenary motives on

the part of government.
Para. 21. Female children being still sold in Assam, requests the orders of government

on the subject of affording relief to their parents.

Para. 22. Is of opinion that, prospectively, a term of servitude might be fixed, as pro-

posed by Captain White, but that the total prohibition of future sales would be productive

of the bad consequences referred to in the orders of the Nizamut Adawlut of 14 October

1815.
D. Scott, Agent to the Governor-general.

 

Extract of a Letter from Mr. 7. C. Robertson, Commissioner of Assam, to Secretary to

Government, Judicial Department, dated 28th February 1934.

4, Tus design has only been partly accomplished; but that the government may see that

it has not been neglected, I enclose copies of the following rules, which I have drawn up in

the English and native languages, for the guidance of the courts and parties in suits :—

No. 1. General rules of practice to be observed in the institution, trial and decision

of civil suits.
No. 2. Rules regarding mortgages of land and real property.
No. 3. Rules regarding bondsmen or persons who may have pledged themselves in

return for a sum of money borrowed by them.
No. 4, Rules regarding the sale of slaves in execution of decrees.

3. This last rule, although transmitted to the assistant in charge of the province, will not

be acted on by him until he shall be apprized of its having received the confirmation of

government. To understand its object, it is necessary to bear in mind that daily labourers

are not to be hired in Assam. To meet, therefore, the wants of the inhabitants of Gowhattee,

a certain number of paiks are sent in, according to an old custom, from the southern Doars.

For these men a corresponding remission of revenue is granted ; but this is covered by the

amount received from the individuals, who hire these labourers at certain fixed rates from

government. This forms one of the departments of the magistrate’s office at Gowhattee,

and the accounts are kept with the greatest regularity. Now, by the provisions of this rule,

it is proposed to take advantage of this practice, in order to effect a partial but gradual

emancipation of slaves, with little apparent and no real expense to the state. For every

slave bought in on account of government, when subjected to appraisement in satisfaction

of a decree, a paik less will be sent in from the Doars, and a corresponding increase will

take place in the revenue paid by his superior to government. This will do more than

cover the interest of the sum expended in purchasing the slave, while the principal will,

unquestionably, if he lives for two or three years, be realized from the proceeds of his

labour, after which he is to become a freeman, having in the interim had a portion of the

waste land around Gowhattee assigned to him, on which it is probable that he will then

permanently settle.
6. I sincerely hope that government will permit this experiment to be made, both on

account of the money decree-holders, who cannot otherwise recover what is due tu them,

unless we sanction the absolute sale of slaves by auction, and also for the sake of the slaves

themselves. My pfedecessor’s rules permitted the sale of slaves in satisfaction of decrees.

This, it will be seen from the 9th article of my 1st rule, that I have modified, in so far as

to require the assistant, when applied to for the sale of slaves, to make a previous reference

im each case to this office. This rule having been construed by the people into a positive

prohibition of the practice, many petitions were presented, and many individuals also spoke

to me, on the subject of the great injury sustained by them from the interruption of the

only process by which, in many cases, the amount awarded can be realized. After much

deliberation on the subject, I am of opinion that the scheme embodied in the rule under

consideration is the only one by which we can, without positive injustice and disregard of

rights of property, avoid the objectionable measure of permitting slaves to be seized and

sold in satisfaction of decrees of courts.

Exrract Rules enclosed in above.

Ir claimants petition that the slaves of debtors may be attached, the assistant is to make

arrangements to prevent the escape of such slaves, and transmit a report by roobakaree to

the commissioner, who will issue such orders as the case may appear to require.

 

Ruxs regarding Bondsmen.

1st. IF any individual has become or shall hereafter become bound to serve another in

return for a certain sum of money during any clearly-specified term of years, such a trans-

action shall be accounted legal, and be upheld accordingly. .

2d. If, however, any individual has become or shall become bound to serve in like manner

for an unlimited term of years, under a general condition that his or her bondage is to

202.
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Continue until a certain sum of money be repaid, then on a suit being instituted by a
person so situated, for his or her release, the court, before which it may be tried, shall,
after fixing the price of the plaintiff’s labour, and deducting therefrom what may be esteemed
a fair equivalent for maintenance, carry the balance to the credit of the plaintiff. Whenever
the sum total thus credited shall suffice to extinguish the original debt, with legal interest,or whenever a plaintiff shall pay up whatever may be wanting in the amount thus carried
to his or her credit to effect such extinction of the said debt, in either case the courtshall award to such plaintiff an entire discharge and liberation from his or her bondage.

3d. To prevent protracted investigations, as well as to protect masters from vindictive
prosecutions, it is further enacted, that no master shall be required to account for any sum
that may be carried to the credit of a plaintiff under the provisions of this rule, in excess ofthe amount of the original debt, with legal interest; and that no suit shall be entertained
that may be instituted by a liberated bondsman for an amount alleged to be due to him on
account of labour performed during the term of his bondage.

 

Ruts regarding the Sale of Slaves in satisfaction of Decrees of Court:
Wuenaplaintiff shall point out slaves for sale in execution of a decree, then the assist-ant is empowered, if he judge it advisable, upon such person or persons being proved to be,according to the customs of the country, the property of the insolvent defendant, to causethem to be appraised, and to pay a sum equivalent to their estimated value to theplaintiff

in satisfaction of his decree.
To indemnify government for the sum thus disbursed, slaves thus coming into its pos-session are to be employed on public works instead of the paiks furnished under the presentsettlement from the southern Doars. And the assistant is further authorized to hire themout to individuals requiring them, at the following rates; viz

Men, nine pice per day.
Women, six pice per day.
Boys and girls, four pice per day.

The sum to be thus realized is, after paying whatever may be the cost of their subsistence
to be carried to the credit of each individual slave ; and such slave is to be held entitled to
emancipation, upon the principal of the sum originally paid by government on his account
to the plaintiff being made good.

Slaves employed on public works are to have credit given to them for a sum equal to
what their labour would have yielded had they been hired out to individuals.
When the assistant does not consider it advisable to act upon the discretion allowed him

by this rule, he shall, on application being made to him for the sale of slaves, proceed as
directed by article 9th of the {lustructions of the 9th November 1833.

 

Exrracrt of a Letter from Secretary to Government, Judicial Department, dated 25th August
1834, to Captain I. Jenkins, Commissioner of Assam.

Para. 9. THE subject of the state of slavery and bondsmen will be taken into consideration
hereafter. In the meantime the Vice-president in Council desires that the courts will
abstain from selling slaves in satisfaction of decrees, or for any other object. The sule of
slaves in satisfaction of government revenue was prohibited some years ago.

 

Extract of a Letter from Captain F. Jenkins, Commissioner of Assam, to Secretary to
Government of Bengal, Judicial Department, dated 10th May 1836.

Para. 23. No other observations occur to me at present, to which I have to request the
attention of the government, than that on the state of slavery and bondage referred to in
the 9th paragraph of Mr. Macsween’s letter of the 25th August last, No. 1,705. I have not
as yet received the instructions of government. The subject, I am aware, is one of the
greatest difficulty and delicacy with reference to some of the classes of our subjects. But
I think, in Assam, some enactments for the gradual emancipation of slaves and bondsmen
might be introduced with comparative facility and safety; and I would respectfully beg to
request the attention of government to the correspondence of my predecessors, to which the
above quoted paragraph wasa reply.

 

Exrract Section X., from the Original Draft Rules for the Administration of Civil
Justice in Assam.

Section X.—S.Laveny.

Clause 1st. A procuamaTion shall be issued, calling upon all persons having claims upon
others as being their slaves or bondsmen to register the names of such alleged slaves or
bondsmen in the office of the assistant in charge of the division in which they live, withinthe period of six months, under the penalty of forfeiture of all claim on those whose namesthey shall omit to register as required.

Clause 2d.
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Clause 2d. Those only shall be held to be absolute slaves whose own servitude, or that

of their progenitors, can be proved to have originated prior to the day of

1817, which is understood to be the date of the Burmese invasion of Assam. But the sale

or alienation of such slaves, excepting with their own concurrence by their actual masters to

any other person, is declared to be illegal and invalid.

Clause 3d. All slaves whose own servitude or that of their progenitors has commenced

subsequently to the Burmese invasion, as above defined, shall be accounted redeemable

bondsmen, entitled to obtain their enfranchisement, under the conditions and im the

manner hereinafter indicated.
Clause 4th. The offspring of slaves or bondsmen of every class, born after the date of

theproclamation enjoined in clause Ist, are to become free on attaining the age of 18

ears.
Clause 5th. Any slave-owner who shall be proved before a competent authority to have

maimed, wounded or otherwise grossly ill-treated his or her slave or bondsman, or to

have sent or attempted to send such slave or bondsman out of the province, shall be de-

clared to have forfeited all dominion over such slave or bondsman, who shall be thereon

liberated.
Clause 6th. Any slave-owner convicted of having derived profit by letting out a female

slave, for the purpose of prostitution, shall in like manner forfeit all claim over such slave,

who is thereon to be declared free.
Clause 7th. The sale of children by their parents is not prohibited ; but itis to be under-

stood that children thus sold are, on attaining the age of 18 years, to become free.

Clause 8th. ‘The legitimate offspring of a freeman are to be held free from their birth,

whatever may have been the condition of the mother; and no claim against any married

female as a slave is to be admitted, if it be not preferred at the time of the marriage, or as

soon after as circumstances would permit.
Clause 9th. The direct sale of slaves in satisfaction of decrees of court is prohibited. But

slaves or bondsmen may be transferred with their own concurrence to a plaintiff who may

have obtained a decree against their master or owner, at a price to be settled between the

said plaintiff and the owner; but all slaves or bondsmen so transferred are to be enfranchised,

on the liquidation, by the estimated value of their labour, of the sum at which they were

appraised; or, in the event of that sum not being covered by their labour, at the expiration

of the term of seven years.
Clause 10th. The slaves or bondsmen of a defaulter may in like manner be taken, with

the sanction of the commissioner, in satisfaction of the demands of government for the

public revenue, and are to be entitled to their liberation, on the sum, at which they were

valued, being covered by the estimated price of their labour; or, at the expiration of the

term of seven years. Slaves or bondsmen so taken are to be employed on the government

khats or farms.
Clause 11th. All engagements executed by a man or woman, whose age shall exceed

18years, binding himself or herself to serve another for a term not exceeding seven years,

shall have full force and effect, and be maintained by the local authorities. But any con-

tract to serve for a longer term of years is hereby declared to be null and void.

Clause 12th. Any bondsman or slave, entitled under clause 3 to be regarded as a re-

deemable bondsman, wishing to obtain his or her liberty, may institute a suit for the same,

against his or her master, in the court of the assistant in charge of the division in which the

said master shall reside; and the court before which such suit may be tried, shall, after

determining the price of the plaintiff's labour, and deducting therefrom what may be es-

teemed a fair equivalent for maintenance, carry the balance to the credit of the plaintiff.

Whenever, in the case of a slave of the class described in clause 3, the sum thus credited

shall appear to constitute a fair return for expense incurred in the support and maintenance

of such slave, or whenever a plaintiff in such a suit shall pay up whatever may in the

judgment of the court be wanting to muke up an adequate compensation to the master, then

such slave shall be decreed by the court to be free. In like manner, if a bondsman be the

plaintiff, and the estimated value of his labour, after a proper deduction for maintenance,

shall be found to equal the amount of the debt due to the defendant, or if he shall pay up

whatever may be wanting to effect the extinction of the debt, then such plaintiff shall be

decreed by the court to be free.
_Clause 13th. To prevent protracted investigations, as well as to protect masters from

vindictive prosecutions, it is enacted, that no master shall be required to account for any

sum that may be carried to the credit of a plaiatiff under theprovisions of the preceding

clause, in excess of the amount to which the said master shall, in the judgment of the

court, be held to be entitled ; and that no suit shall be entertained that may be instituted by

a liberated slave or bondsman for an amount alleged to be due to him on account of labour

performed during the term of his servitude or bondage. .

Clause 14th. Te shall be essential to the validity of every transaction, by whicha slave or

bondsman may be acquired or transferred, that the same be effected by a written instru-

ment; and no such written instrument shall be received in evidence in any court of justice,

unless it has, within one month from the date of its execution, been duly registered in the

office of the assistant in charge of the district in which the party to whom the transfer or

sale or engagement is made may reside. .
_ Clause 15th. Any sale, transfer or engagement of a slave or bondsman not so registered,

is to be in future held to be null and void.
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Extract from Enclosures of a Letter,* dated 14th April 1836, from Captain F. Jenkins, .
Commissioner, to Sudder Dewanny and Nizamut Adawlut, viz. Opinions of Captain
Matthie and Ensign Brodie on the said Original Draft Rules.

Opinion of Captain Matthie.

Para. 5. Wirn reference to clause 7th of section 10, on slavery, that even under the
Assam government the sale of male children was strictly prohibited, and is so atpresent ;
and as our object is to gradually abrogate the system, and to prevent anymisinterpretation
of the enactment, I would suggest the clause be modified by inserting “female” before the
word “ children.”

Opinion of Ensign 7. Brodie.

Section 10, clause 7. Tus clause seems to be founded on the supposition that parents
have already the power to sell their children; but this is not the fact with respect to the
male offspring of freemen. These owed their service to the state under the Assam govern-
ment, and could not be sold; and if the power be now given to parents to dispose of the
services of their male offspring, till they reach the age of 18 years, I beg to submit that
they be prohibited altogether from disposing of the females of their families. Apprenticing
females till 18 years of age, in a country such as India, appears to me to be open to many
objectionswhich will readily suggest themselves to any one upon reflection. I should also
beg to suggest, that the female children of slaves born after the date of the proclamation
enjoined in the 1st clause, be declared free on attaining the age of 10 or 12 years, in-
stead of 18, as specified in the 4th clause, which would enable the parents to bestow them
in marriage according to their own inclinations.

 

Exrract of a Minute by Mr. T. C. Robertson, Judge of the Sudder Dewanny Adawlut,
. dated 24th June 1836.

In the rules for the civil department, several important alterations have been made, in
pursuance of their suggestions, upon the draft as originally submitted to the consideration of
the officers in Assam.
Of these, the most important are those connected with the different questions of slavery-

In this section, I have, in deference chiefly to the opinion of Captain Jenkins, struck out
the 2d, 9th and 10th clauses of the original draft, modified the 6th and 7th clauses, and
added a clause providing for the punishment of parties convicted of harbouring runaway
slaves.

I have some slight doubt as to the modification of the 8th clause of the original draft
(which in the draft+ now submitted is the 7th), and have marked with inverted commas @
passage upon which I am anxious to have the opinion of my colleagues. I have, it will be
observed, retained the clause No. 6 of the original, and No. 5 of the amended draft, not-
withstanding Captain Jenkins’s opinion recorded against it; my reason for retaining it is,
that Captain Rutherford, whose knowledge of the people of Assam is more minute and
extensive than that of any officer who has ever been employed in the province, was, I well
remember, strongly in favour of such a provision being inserted in any rule that might be
passed on the subject of slavery.

It is not without reluctance that I have struck out clauses 9 and 10, from the operation of
which, I was inclined to hope for much being effected towards the gradual extinction of
slavery. There is, however, I must admit, much force in Captain Jenkins’s argument on
this point, though I hope that, if the other provisions of this section are found to work bene-
ficially, these two clauses may at some future period be added to the rule.

 

Exrract of a Letter} from Secretary to the Government of Bengal to the Register of the
Sudder Dewanny and Nizamut Adawlut, dated 25th October 1836.

Para. 19. Captain Jenxins will consider the requisition conveyed by para. 4 of my
letter of the 4th June 1835 to be still in force. The court will be pleased to hand up with
an expression of their sentiments any drafts of “ enactments forthe gradual emancipation
of slaves and bondsmen” which he may submit.

 

* This letter of Captain Jenkins also gave cover to the remarks of CaptainA. Bogle and those of himself.
Both will be found in page 346-7 of the volume of papers on Slavery in India, 1838.
+ This amended draft will be found in page 347, Slavery in India papers, published by order of the House

of Commons, in 1828.

¢ Paragraph 11 of this letter is printed in the volume of “ Slavery in India, 1838,” p. 348, No. 35.
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From J. F. Hawkins, Esq., Register, Sudder Dewanny and Nizamut Adawlut, Fort

William, to Officiating Secretary to Government of Bengal, Judicial Department, dated

14th April 1838.

Havina laid your letter No. 385, together with its enclosures, before the court, Tam

directed torequest, that you will submit the following observations for the consideration of

his honor the Deputy Governor.

2. The principles recognized and the objects kept in view in the provisions of the 10th sec-

tion of the proposed rules for the civil and criminal administration of Assam, submitted for

the consideration of government, with my predecessor’s letter, No. 1,648, dated the 29th

July 1836, were the amelioration of the actual condition of the slave population of Assam,

and the present restriction, with a view to the ultimate extinction of slavery in thatprovince.

3. In reply, it was observed, at the 11th paragraph of Mr. Secretary Mangles’s letter,

No. 1,855, dated the 25th October 1836, “ His Lordship is not prepared to pass this

section. The subject is one of great and general import-

ance, and must be taken up, as a whole, by the supreme

No. 13

Sudder Dewanny
dan

Nizamut Adawlut.
 

PRESENT:
R. H. Rattray, W.
Braddon, and N, J.
Hathed, Esqrs., Judges;
W. Money and J. R.
Hutchinson, Esqrs.,
Temporary Judges.

Section 10. “ From the date on which these Rules of Practice shall
come into operation in Assam, all courts of justice shall hold all sales

government, But he considers it to be within his com- of persons as slaves to be illegal and void; and no suit to reclaim the

etence to declare, that all sales of persons as slaves shall services, as a bondsman or woman, of the person so sold, shall be re-

be illegal and void from the date on which these rules of °ived in any court, on the plaint of any party.”

ractice shall come into operation in Assam.” The sec

tion, therefore, will stand as on the margin.

4. With reference to a minute recorded by Mr. Robertson on the subject of section 10, as

above amended, the court were induced to suggest to government in their letter, No. 2,648,

dated 11th November 1836, the expediency of a reference to the local authorities, ere pro-

ceeding to promulgate it as the law for future observance.
5. Mr. SecretaryMangles, in_ his letter, No. 2,080, of | 9. “ Fromandafter the date on which these Rules of Practice shall

be promulgated in Assam, all sales of persons as slaves, not being

the 22d idem, forwarded to the court a further amend- {),7sactions whereby an individual of mature age voluntarily binds

ment of section 10, as per margin, with instructions to the himself or herself, in return for value received, to render personal

court, if they saw no objections to such a step, to print ‘ri ‘another, shall be deemediillegalandvoid ; and no suit to
: reclaim servicesofaslave, or bondsman or bondswoman, so sold,

and promulgate the whole of the rules without further ‘fter the date above specified, shall be received in any court, on the

delay. plaint of any person: provided, however, that nothing in this section

contained shall be held to relate to voluntary obligations of personal service of the nature aboveindicated,

otherwise than to render the transfer of such service toa third party, after the date of the promulgation

aforesaid, illegal and void: provided also, that this prohibition shall not be construed to extend to anysale

that may have been regularly executed, according to the law of the province or established usage, previously

to the promulgation aforesaid; and the several courts of justice are empowered and directed to entertain

snch suita as heretofore ; and in deciding the same, the courts are to be governed by the law and usage under

which the said sales were made.”

6. The court, however, were still of opinion (see their register’s letter, No. 2,781, dated

2d December 1836), that the sentiments of the local authorities should be taken ere pro-

ceeding to the adoption of the amendment. They at the same time expressed a doubt as to

the legality of legislating on the question of slavery without a previous reference to the

home authorities.
7. The government, in the secretary’s reply, No. 2,142, dated 6th December 1836,

directed the proposed reference to be made to the local authorities, which was accordingly

done.
8. With his letter, No. 87, dated the 24th May 1837, the commissioner of Assam sub-

mitted his own sentiments and those of his subordinates,* on the subject of. reference. For

the reason stated in the 6th paragraph of his letter, Captain Jenkins is adverse to the

adoption of the amendment proposed, in Mr. Mangles’s letter of the 22d November 1836.

The several officers under the commissioner are of opinion, that the rules of section 10, as

they originally stood, might have been safely enacted;and Ensign Brodie, under the impres-

sion that Government had finally decided against them, considers that the section as modi-

fied in Mr. Secretary Mangles’s letter of the 22d November can be productive of no mischief,

and that it is expedient to promulgate it for the reasons therein stated: on the receipt of

these opinions, Captain Jenkins was requested to prepare and submit a draft of the rules

which he would propose for enactment. To this call he replied in his letter, No. 129,+ dated

22d July last, in which he referred the court to certain rules already submitted by him.

As these rules appear to have been forwarded direct to government, the court. deemed it

advisable to request Captain Jenking to prepare and submit a draft for the consideration of

the court. This was done, and the draft was received with the commissioner’s letter,

No. 169, dated the 25th November last, accompanied by the correspondence which had

passed between himself and his subordinates in the year 1835, and which was submitted

direct to government with his letter of the 22d August 1835. ;

9. The rules of which the, commissioner has forwarded a draft have mainly the same

objects in view as those formerly submitted to government by the court, viz. the present

mitigation and general abolition of slavery. And in the event of legislation on the subject,

irrespective of the previous sanction of the home authorities to the particular rules proposed

he competence of the local government, the court,
for adoption being considered within t npete c c
with reference to the sentiments of the authorities in Assam, which are entitled to the fullest

consideration, and the reasons stated by Mr. Robertson in theminute above mentioned, in

which the court concur, are still of opinion, that those objects should be strictly kept in

view, in legislating on so important a subject with regard to a country in which it 1s stated,
that

6 * Copies herewithsubmitted.
+ Copy sent.
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that the greater portion of the property of the wealthier classes consists of slaves, and inwhich a declaration of immediate emancipation, or an absolute prospective interdiction ofslavery and bondage, must be attended with serious detriment and loss.
10. In submitting the rules forwarded by Captain Jenkins, the court desire me to add,that they are not prepared to coincide in all the minor details of the provisions containedin them. Some of them (such as those which relate to the subject of corporal punishment)they consider may be advantageously altered, and the wording in parts may be considerablimproved. They direct me, however, to forward them just as they were received for theconsideration of his Honor; and on the determination by his Honor of the principles to beobserved in legislating on the subject, and in the event of the approval generally of thetules submitted, they can be altered and corrected under the instructions of the court, ontheir being returned to the court for that purpose.

 

From Captain F. Jenkins, Commissioner of Circuit, Assam, to Register of the Sudder
Dewanny Adawlut, Fort William, dated 24th May 1837,

In obedience to the instructions contained in the second paragraph of your letter,No. 3,086, of the 30th December last, I have now the honour to forward the letters asbelow,* submitting the opinions of my assistants on the 10th section of the originalrules.
2. Captain Bogle, referring to his letter of the 5th April, which was forwarded to thecourt, with my letter, No. 52, of the 14th April 1836, is of opinion, that with the amend-ments then suggested, the proposed rules might be easily enacted; but at the same timehe expresses himself in the strongest manner against the policy and propriety of the govern-ment interference except by prospective and very gradual measures. Captain Bogle furtherrecommends, that the original clauses regarding bondsmen should be maintained.
3. Ensign Brodie, under the supposition that his opinion was only required upon theclauses proposed and modified in Mr. Secretary Mangles’s letters of the 25th October and

22d November 1836, merely expresses his entire approval of the clause as altered in the
latter letter.

4. Lieutenant Vetch considers it proper, that rules to the effect of those proposed should
be promulgated, but suggests several amendments thereof, and details his reasons for sug-
gesting the alterations he recommends.

5. Captain Davidson also advocates the enactment of the rules, with some alteration pro-
posed by himself.

6. I have attentively reconsidered the originally proposed rules, and the observationsI
had the honour to submit in my letter of the 14th Apnil, and I am of opinion that, with the
alterations and additions suggested by me, it would be preferable to enact those rules rather
than the revised section in Mr. Secretary Mangles’s letter of the 22d November, as this
makes no provision for the eventual release of any persons now held or who may be born in
slavery, and prohibits all sales in future of children under any circumstances. Such an
enactment might, I fear, be attended with baneful effects in times of famine, and to
the families of some of the miserable and degraded classes which are to be found in all
communities.

7. On the whole, Iam very much inclined to recommend that only the enactments re-
garding bondsmen should be promulgated, leaving the subject of slavery to be taken up
whenever the legislature is prepared to issue any general regulations for the empire. I con-
sider that the government, by withholding a regulation making it legal to have recourse to
the criminal courts for the apprehension and restitution of slaves, have virtually abolished
slavery. The means of escape from their owners being so easy, and the difficulty and
expense of recovery, through the civil court, being so great, that no slaves, above the age of
childhood, need be detained in bondage, except with their own free will.

From Lieutenant Hamilton Vetch, Junior Assistant, in Civil Charge of Durung, to Captain
F. Jenkins, Commissioner of Assam, dated 29th April 1837.

In reply to the 2d paragraph of your letter, No. 100, under date the 5th instant, desiring
me to state my opinion on the whole of the provisions contained in the 10th section of the
rules for the administration of civil justice that were forwarded from your office with your
circular, No. 326, under date 28th November 1835, and on section 9 in Mr. Secretary
Mangles’s letter to be substituted for it, I beg to submit as follows :

Section X. oF aBove-QuoteD RuLEsS.—SLAVERY.

Clause 1. I entirely concur with the provisions contained in this clause.
Clause 2. I object to this clause, because the sale of slaves a pears to have been sanc-

tioned under certain provisions by the late Mr. Scott, agent to the Governor-general; and
I think, sales contracted under these should be held valid, as all others effected previously,
if agreeable to the usages of Assam.

Clause 3d. The same objections apply here as to clause 2d.
Clause
 

* Captain Bogle’s, 26th April; Ensign Brodic’s, 27th do.; Lieutenant Vetch’s, 29th do.; Captain David-son’s, Ist May.
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Clause 4. In the provision of this clause, I entirely con- And iz case of a female, her offspring, by whatever father, before

cur, adding as per margin.
Clause 5. I entirely concur with the provisions made in this clause.

Clause 6. With the provisions made in this clause I also.entirely concur.

Clause 7. Change the words, “the sale of children,” and substituteas per margin ; the

rest to stand. ‘This clause is called for in Assam as a provision for destitute children, to save

them from starvation in event of famine, or the parents not being able to support them.

Clause 8. For this clause substitute as per margin. I conceive this only the‘criterion to

judge by in Assam, where to prove the father of a child begotten ofa female slave would be

difficult indeed.
-

Clause 9. Substitute as per margin. The object here gained will be putting -an end

to traffic in slaves. While every transfer will change a slave into a bondsman or woman

at the same time the owner will be accommodated, should poverty or other causes make

a transfer desirable. The condition of the person so transferred is also likely to be improved

during his or her bondage ; as, if poverty be the object of the transfer, and no provision of

shehas attained the age of 18 years, to be declared ftee born.

The bonding of children.

The condition of the
mother to decide that of
the offspring.

The sale of slaves to
be illegal from the pass-
ing of these rules; but
aslave may be disposed
of as a bondsman or
woman for a limited pe-
riod, not exceeding 12

this kind be made, the slave would have to share it with his master. years, at the expiration of which he or she

Clause 10. I concur with the provisions in this clause. shall be declared free.

Clause 11. For seven years, in this clause, substitute as per margin. The rest to stand. As

rovision is made that the contracting parties should be of sufficient age to know their own

interest, I see no objection to extending the limit to twelve years. The annexed translation

ofa bond put in for registry will show how far it is attempted to carry the system of bonding,

without rendering the transaction contrary to a rule of the late commissioners, which

required a limit to be specified in the bond to make it legal.

Twelve years.

Clause 12. Substitute as per margin. It appears a Any bondsman or woman, wishing to obtain his or her freedom,

solutely necessary to fix some limit to the riod of bond- may institute a suit in the summary court for the same, and on proving

that he or she has served as bondsman or woman for 12 years after

age, otherwise it almost assumes the form of slavery, which attaining the age of six years, or if from infancy, up to the age of 18

it had nearly, if not altogether reached, before the pro- yeers the said service shall be considered an equivalent for the bond-

mulgation of Mr. Robertson’s rules on the redemption of money, and he or she shall be declared free; but nothing in this is to

hinder the bondsman or woman redeeming his or her freedom, on ten-

bonds ;at which time the child or brother. of a bondsman dering the sum originally borrowed, at any period of the said service;

was considered by the custom of the country bound to slwaye provided two months’ notice is previously given to the bond-

service, in the event of the death of the father or brother,

or until the sum bonded was restored. As the unexpected

‘redemption of a bondsman, at the time of sowing or harvest, may be attended with much

loss to the owner, I consider a short warning to be necessary. Although I highly approve

of the provision proposed in this clause for the liquidation of the bond-money, I think it

would be simplified still further, if a limit was taken as now proposed instead, as this would

prevent the institution of suits where the bondsman is, after inquiry, found not to be entitled

to release, and such suits may be madea handle for vexatiously bringing the bondholder

into court, or to evade labour while the suit is pending.

Clause 13. The change now recommended to be introduced into clause 12 will render this

clause unnecessary.
Clause 14. With this clause I entirely concur.

Clause 15. I concur entirely with this clause.

My remarks on clauses 9, 11 and 12, are applicable to section 9 in Mr. SecretaryMan-

gles’s letter, and with the modifications therein proposed, it might, I think, be adopted in

Assam, without proving very injurious to the interest of the slave-holder, and would run

nearly as follows :—
Section 9. The sale of slaves to be illegal from the ‘promulgation. of these rules; but a

slave may be transferred for value, as bondsman or woman, fora limited period, not exceeding

12 years, at the expiration of which he or she shall be declared. free.

All engagements executed by an individual of mature age voluntarily bonding himself or

herself in return for value received, to render personal service to another, for a period not

exceeding 12 years, shall be legal and binding, but for a longer period such contract shall

be illegal. Nevertheless, any parent may enter into a contract and bind his or her child

for a period not extending beyond the age of 18 years, on the part of the person so bonded.

But no transfer of service to be legal without the consent of all the contracting parties. Suits

for breach of such contracts shall be entertained in the courts of justice competent to decide

suits for breach of contract in other matters.

 

Transtatep Bonp above referred to, viz. Obligation of Palone Koltah, the son of Thoolye,

to Bryjonath Burrah Bundar, Boroowah, &c.

I, Palone Koltah, of Mahaul Noadooar, Mowzah Cheelabhandah, do, in this document

write, in the 1243 year B. s., for this purpose, that Dyahram, sepoy of MowzahMorahdull,

residing in Daoree Gaw, having obtained a decree of court on me, and my elder brother,

Boodoo, and Peonah, and Kattee, for the sum of 19 rupees, and being much harassed for

the same, in consequence of our not being able to pay the amount decreed against us, I, with

my own free will, and at the request of my three relatives above mentioned, to liquidate the

aforesaid sum, have taken a loan from you of 19 rupees, and in lieu of repayment, I bind

myself as a bondsman for 41 years to you under the following conditions :—That youwill

feed and yearly clothe me with two arreah dhooties, one jol gamasah and chalong ; for this

I promise, as customary, to instantly obey all the orders you may from time to time. give

me, when I shall, after the expiration of the 41 years above stated, be entitled to my

release. The money for which ] have now bonded myself shall be considered asliquidated

262.
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holder, and provided no term has been fixed in the bond for the release

of the bondsman or woman, and which term shall not exceed 12 years.
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by my services. But in the event of my dying before the expiration of the 41 years above
stated, then, one of three above-mentioned relatives who may survive me, answerable with
me for the same debt, and against whom the decree of court for the same 19 rupees is in
force, shall become your bondsman, and work out the unexpired term of years. In event of
issue by me and any of your female slaves, I disclaim all right to them, and they shall all
be your property.

In confirmation, I hereby write and give this document, this 13th day of Falgoon.

WITNESSES, RESIDENCE.

Rapooram Sirmah, son of Halee Sirmah Sakomatha.
Monooram Patghrs, son of Modhooram Mahal Chardooar Mowzah Mudphee.
Sumboo Hazaree, son of Koosoom - Mowzah Sutteeah.
Sadee Burrah, son of Chaw Seegah - Mowzah Cheelahbaundah.
Jattee Bhogah Burrah, son of Jewram - MowzahBorabhogeeah.
“ Kaguttee,” or writer, Locknath Sirmah, son of Seebnath.

The above I have written willingly. Also my elder brother, Boodoo, and my
brother Katteeram are both of them willing.

(signed) § Peonah Koltah.
(A translation.)

(signed) H. Vetch, Assistant-Commissioner.

From Lieutenant 7. Brodie, Junior Assistant, in Civil Charge, Nowgong, to Captain
F, Jenkins, Commissioner of Circuit, Assam, dated 27th April 1837.

I wave the honour to acknowledge the receipt of your letter No. 100, dated the 5th
instant, giving cover to a new code of rules for the administration of civil and criminal
justice in Assam, to come in force from the first proximo.

2. In the second paragraph, I am directed to give a report of my views and opinions on
the whole of the provisions contained in the 10th section of the rules for the administration
of civil justice, as forwarded from your office with your circular No. 326, under date the
28th November 1835, and the modifications roposed in Mr. Secretary Mangles’s letter.

3. It appears from the eleventh paragraph of the secretary’s letter to the address of the
register of the Sudder Dewanny and Nizamut Adawlut, No. 1,855, under date the 25th of
October last, that the Right honourable the Governor of Bengal is not prepared to pass the
section in question regarding slavery and bondage as it originally stood, i consequence of
the great and general importance of the subject, which in his lordship’s opinion should be
taken up as _a whole by the supreme government, but it is proposed to prohibit in future the
transfer of slaves and bondsmen to third parties.

4. If I understand the matter rightly, it is as to the expediency of this latter proposition
only that my opinion is required, but otherwise I need only say that the provisions of the
section as it originally stood seemed to be generally well adapted to put a gradual but
complete end to slavery in Assam.

5. With respect to the question now mooted, as far as I have the means of knowing, I
believe that it is not a very common occurrence in this part of the country for slaves or
bondsmen to be transferred from their owners to third parties ; and as the Right honourable
the Governor has not thought it expedient at present to touch the general question whereby
slavery was to have been extinguished, I am of opinion, that the section as modified in Mr.
Secretary Mangles’s letter, No. 2,080, dated 22d November last, can be productive of no
mischief, and that it is expedient to promulgate it for the reasons stated in the second
paragraph of the letter last quoted, namely, to discountenance the system of slavery in
general, and to deprive that already existing of one of its worst features by disallowing the
transfer by sale of property in persons.

6. It may perhaps be useful to refer to the rules now in force regarding the transfer of
slave property. Mr. Robertson’s letter of the 28th July 1833, to the address of. the then
officiating magistrate of Central Assam, authorizes the issue of a proclamation prohibiting
the sale or mortgage of any individual, a native of Assam, to a foreigner, under pain of
being punished bya fine not exceeding 100 rupees, or, in the event of the person so sold or
mortgaged having been removed from his or her residence in progress to another country, by
imprisonment for a period not exceeding six months.

7. Under orders of government of date the 25th August 1834, communicated in your
circular of the 12th September following, a proclamation was directed to be issued noti ‘ying
that government have prohibited the sale of slaves, by any court in Assam, in satisfaction of
decrees, or for any other purpose or transaction that might originate subsequent to the
date of such proclamation, and that henceforth no slaves should be sold in satisfaction
of government revenue.

8. Besides these restrictions on the sale of slaves, I believe there are others to be found
among the native proceedings of the late Mr. Scott ; but I have not got them by me to refer to.
But whether this be the case or not, I conceive that as government have already gone the
length of prohibiting the sale of slave property in satisfaction of a slave-owner’s lawful debts,
it is neither unreasonable nor unjust that the same rule should be extended to prohibit the
sale by the slave-owner himself for his own private benefit.

 

From
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From A. Davidson, Esquire, Officiating Magistrate, Zillah Gowalparah, to Captain
F. Jenkins, Commissioner 17th Division, Gowahattee, dated 16th May 1837.

Arrer duly perusing section 10 of the rules for the administration of civil and criminal

justice in Assam, I beg to submit the following remarks as required by government :—

Clause 1. I would add, that the mere fact of registering a person as a bondsman or slave

should not be considered evidence in my court, as proofof.the fact, and further, that when

parties wish to register others as slaves or bondsmen, the said slaves or bondsmen should be

roduced in court, and proof given of their identity, as I have known instances when one

man has been produced. in court in place of another to confess himself a slave.

Clause 2. The concurrence of the slave or bondsman ought to be made in open court,

before a European officer, and registered. Also proof of identity should be given.

Clause 3. No remark.
Clause 4. Ditto.
Clause 5. Ditto.
Clause 6. By this clause, which is essential, all women who are now compelled by their

owners to prostitution will become free, as ninety-nine out of the hundred are slave-girls or

bondswomen, both in Gowalparah and Assam.
Clause 7. It would, in my opinion, be better if the age were limited to fifteen, as most

women become mothers before they reach the age ofeighteen.
Clause 8. No remark.
Clause 9. The concurrence of slaves or bondsmen to be made in court and registered;

and there it might then be proved how many years of servitude was unexpired.

Clause 10. No remark.
Clause 11. Such contracts to be acknowledged in open court and registered.
Clause 12. In cases where the bondsmen or slaves were longer than seven years with the

party claiming them, the said party to pay all expenses of suit.
Clause 13. I am of opinion that the government should fix a certain sum per month as

credit against the sum advanced to the bondsman or slave. Beyond this he would be
entitled to food and clothing.

Clause 14. No remark.
Clause 15. Ditto.

From Captain A. Bogle, Assistant Commissioner, Zillah Kamroop, to Captain F. Jenkins,

Commissioner of Circuit, Gowahattee, dated 26th April 1838.

In reply to your letter of the 5th instant, requiring my opinion on the slavery clauses of

the proposed Rules of Practice received with your letter of the 28th November 1835, and

the modifications now suggested, I beg leave to refer you to my sentiments on section 10,

as it formerly stood in my letter of 5th April 1836, paragraphs 24, 25, 26, 27, 28 and 29,

wherein I remarked that, with a few amendments, the rules might be safely enacted.

2, By this, however, I would not have it supposed that I am an advocate for imme-

diate emancipation; and I take this opportunity of observing, that I greatly doubt both the

policy and propriety of any government interfering with property of which its subjects have

een in the full enjoyment for a long series of yeats, even although the property in question

be human beings, and the acts of the British Legislature afford a precedent, always provided

that the possession has been legally obtained. At the same time, the province of Assam

having been annexed to British India by conquest, the right of government to make any

enactments it pleases will scarcely admit of dispute.
3. It must, however, be borne in mind, that the chief wealth of all the res ctable people in

Assam consists in the slaves they possess. Land is abundant, but it is onlyof value in pro-

portion to the means of cultivating it; and although the inconvenience attending the eman-

cipation of all the slaves in this province would ultimately create its own remedy, in the

meantime the change would cause much embarrassment to the greater part of the better

classes. The first families in the country would be reduced to poverty, and it is probable

that the condition of the slaves would not be materially improved.

4. I must further observe, that the question in no way presses upon the government, so as

to render it necessary to introduce any such sweeping measure as emancipation. On the

contrary, so far from Assam standing particularly in need of such an alteration in the

established customs of the country, there is perhaps no part of India where greater care

has been taken, at the government expense, to reduce the number of persons in slavery

to just and legal bounds. I allude to the investigation res ecting slaveswhich tookplace

some years ago, in which, although great roguery was practised, and the humane intentions

of government were less conspicuous than the attempt to make the proceeding a source of

Tevenue, some good was effected. . .

5. Should government, notwithstanding that this is the case,be desirous of enforcing

a general meagure of emancipation, I have only to say, that there is no fear of the peace of

the country being disturbed; and of course it follows, that the restrictions on the sale of

slaves proposed in Mr. Mangles’s letter of the 22d November may be enacted without dan-

ger. But I think they had better be confined to the case of registered slaves born since the

treaty of Yandaboo; and a rule prohibiting the forcible separation of membersof a family,

whether born before or after the above date, such separation being most revolting to the

feelings, should be passed and strictly enforced. The entire abolition of sales might be

attended with inconveniences which it seems scarcely necessary to encounter. Th

262.
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6. The case of bondsmen, however, is entirely different; and I regret to observe that inthe new rules no provisions regarding it have been inserted, which I think calls for imme-
diate remedy; for the civil courts have long been employed in investigating such cases upon
the authority of a rule passed by Mr. Robertson, ofwhich I annex a copy, andI find that
211 cases have been decided, and there are now on the file, and nearly ready, 358 more,

7. Soon after I came to this district, I found that the practice of entering into engage-
ments to serve either foraperiod of years, or until a certain sum of money should be repaid
had very generally obtained (and it still exists), and where money had thus been given in
advance for services to be rendered, that the descendants of the personpledging him or
herself were detained in bondage even to the third or fourth generation, which appeared to
me so very unfair, that I addressed the commissioner on the subject. Copy of my letter is
appended, and I have always considered it as a most fortunate event that I was instrumentalin procuring, amongst other improvements, the enactment of a rule so favourable topersons
in the above predicament, by which their services could be weighed in the scale against the
money advanced for. them.

I beg to draw attention to the fact, that amongst the advantages which I contemplated
was the inducing all persons engaging with bondsmen to execute written engagements with
them, which should clearly specify the nature of the transaction; and another was to cause
the masters to treat the bondsmen so kindly, that they should not be tempted to come into
court. I have reason to believe that both these objects have been very ful y attained, and I
have now strongly to recommend that clauses 11, 12, 13, 14 and 15 ofthe original rules be
maintained. Otherwise, the courts will be placed in a very awkward position, and there
will be no restraint upon the illegal proceedings of parties employing bondsmen, which have
frequently been of such a character, that they have not even attempted to defend them whenonce brought under investigation, but have resigned all claims to further servitude.

 

Enciosunre of above, being Letter from Captain A. Bogle, Officiating Collector, Lower
Assam, to Mr. T. C. Robertson, Commissioner of Revenue, Gowahattee, dated 28th
January 1834.

In submitting the accompanying arzee from the punchaits, together with my remarks
respecting the rules of practice received from your office, I think it proper to draw your
notice to the following points :—

2. First to decrees on the raj. It has been the custom to entertain plaints of the most
indefinite nature, with no further specification of the defendants than the insertion of a few
names, “and Ghairo raj.” On this the merits of the case have been tried, and decrees passed
in the same indefinite manner, and levied by a burgoonee or mahtoot on the whole per-
gunnah. Where the pergunnah lay, became a second subject of consideration: and when
we bear in mind, that it was probably composed of thirty or forty detached mouzahs, scat-
tered all over the country from Durrung to Gowalparah, a large portion of the population of
which may have been entirely changed since the transaction took place, or from other causes
quite ignorant of the affair, further remark on this head seems unnecessary to show the
ruinous consequences that must ensue by attempting to levy decrees of this nature. The
first of them is to require payment from those who never borrowed.

3. For the future it is easy to provide; but respecting the past there are some obvious
difficulties. I would, however, recommend, that in no instance whatever shall any person
be called on to pay, whose name is neither in the plaint nor decree, and who has consequently
never been served with a notice of the suit. Should this throw a sum borrowed by the raj
on the shoulders of only a part of the borrowers, they have the power to sue for the remainder
of their proper shares.

4. The next point is the legal rate of interest, at present 48 per cent. This, I am of
opinion, may be safely reduced to one-half.

5. The third is one of even more importance ; it relates to banda mattee, or mortgaged
lands.

6. The pykes having all had certain quantities of land assigned to them by the former
government, under the denomination of“gao” and “jumma mattee,” it often happened that they
borrowed money and placed their lands in pawn, generally engaging to pay the revenue,
although the lender reaped all the fruits of the soil. -The revenue they considered as, in
fact, the interest of the loan.

7. As respects the question of right, involved in a case of this kind, it is simple. The
land was, in a manner, the pykes’s ; for, although it was considered the property of the state,
yet, from long occupation, it had, in fact, become a fixed possession, which it was optional
with the pyke to place for a time in charge of another. If provident, he would, of course,
have made an agreement as to the number of years his creditor was to enjoy it. Generally
speaking, however, this was entirely omitted, and the land passed away for ever, or, at least,
until the money was repaid. These lands are now often claimed, and it seems but right that
the courts should have the power to estimate the value of the annual crops, according to the
average produce of similar lands in the same neighbourhood; and whenever it may be proved
that the creditor has held them long enough to have repaid himself the amount lent with
all costs, to set the lands free.

8. In a revenue point of view, the necessity for a fixed rule, as to who is to pay the
tax on mortgaged lands, is urgently required. If the poor pyke, who has given up his
birthright to the rich man, is still obliged to pay the revenue for lands in the possession of
another, it is clear that he must often fail and abscond; and when this is the case, the

deficiency
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deficiency in the chowdree’s collections will be made up by a burgoonee on the rest of the

village, he himself probably holding the lands rent free, which leads to the usual ruinous

results ; and in whichever way we look at the matter, itis evident the government revenues

and the prosperity of the country must alike suffer to a dreadful extent.

9. The only argument I have ever heard against demanding the land-tax from the actual

cultivator or mortgagor, is, that the revenue which the debtor engaged to pay was in heu of

interest, and that the money was lent on an understanding that the land should not be bur-

thened with revenue. But to make an agreement for any thing except the roceeds of the

lands itself, wasclearly beyond the legal power of the pyke; for on the fand alone can

the government dues be collected ; and he had no right to detach the assessment from it.

Any man may privately agree to pay his neighbour’s tax; but if he fails, the possessor of

the property taxed must make it good.

10. The natural result of crying down the system of detaching the revenue from the soil

is, that the creditor will reimburse himself for its amount b retaining the land a longer

eriod. Jt does not appear to me that he will be a loser. i therefore propose that the

collector shall henceforth merely look to the person in possession of the land for the revenue,

and be authorized to levy from him, leaving it to the parties concerned to settle the differ-

ence amongst themselves. Without this, ‘I see not how the tax is to be collected.

11. I next beg to notice the case of bondsmen; with respect to whom I venture to hope

that powers to set them free may in certain cases be vested in the civil courts.

12. [have known instances in which not only men and women were retained in a state

of slavery for their lifetime for a very small sum, but their children also, unless a fortunate

chance placed it within their power to pay off the original loan with interest; which, con-

sidering the high rate of interest in Assam, can but rarely happen.

13. This is a lamentable state of things, and it does not appear to me inconsistent

with justice that the courts should have the power to set off the value of the bondsman’s

labour against the amount of defendant's claim, and when the balance is in his favour to

liberate him.
14, The value of labour is about two sicca rupees a month. The price of maintenance

and clothing about one rupee. Thus, if the general rule were to value the bondsman’s

services at One rupee a month, a prospect of his eventual liberation would be opened to him.

15. No rule could of course affect cases in which it might be proved that a man had

agreed to serve a specific time for the loan of a certain sum. The above would only have

reference to those instances in which no such agreement had been made. It might increase

the difficulty of borrowing money, but would cause greater honesty and industry, and

could not, I think, diminish the happiness of the people.
16. The subject of slavery is one that has so often occupied the deepest attention of

wiser heads, that I shall not touch upon it; although I am inclined to think that a small

tax upon slaves (say two rupees a head) would not only draw some revenue from the higher

classes, but if it did not lead to the voluntary liberation of a few, it might at least check

its extension.
17. The points I have more particularly adverted to are of so much importance, that

if time permitted of it, I should be glad that you took the opinion of your other assistants

upon them.

 

(Circular.)

From 7. C. Robertson, Esquire, Commissioner, Assam Division, Gowahattee, to Captain

A. Bogle, Officiating Assistant Commissioner, Lower Assam, dated 11th February 1834.

Ir appearing that cases frequently arise in Assam, involving the reciprocal rights of

masters and bondsmen, which originate in deeds of mortgage executed by the latter, the

following rules are enacted for the future guidance of the civil courts in deciding upon such

transactions :
ist. If any individual has become or shall hereafter become bound to serve another, in

return for a certain sum of money during any clearly-specified term of years, such a trans-

action shall be accounted legal, and be upheld accordingly.

2d. If, however, any individual has become or shall become bound to serve in like manner

for an unlimited term of years, under a general condition that his or her bondage is to

continue until a certain sum of money be repaid, then on a suit being instituted by a person

so situated, for his or her release, the court before which it may be tried shall, after fixing

the price of the plaintiff’s labour, and deducting therefrom what may be esteemed a fair

equivalent for maintenance, carry the balance to the credit of the plamtiff. Whenever the

sum total thus credited shall suffice to extinguish the original debt, with legal interest, or

whenever a plaintiff shall pay up whatever may be wanting in the amount thus carried to

his or her credit, to effect such extinction of the said debt, in either case the court shall

award to such plaintiff an entire discharge and liberation from his cr her bondage. _

3d. To prevent protracted investigation, as well as to protect masters from vindictive pro-

secutions, it is further enacted, that no master shall be required to account for any sum

that may be carried to the credit of a plaintiff under the provisions of this rule, in excess of

the amount of the original debt, with legal interest, and that no suit be entertained that

may be instituted by a liberated bondsman for an amount alleged to be due to him on ac

count of labour performed during the time of his bondage.
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From Captain F. Jenkins, Commissioner of Circuit, Assam, to Mr. Pierce Taylor, Deputy
Register of the Sudder Dewanny Adawlut, Fort William, dated 22d July 1837,

I wave the honour to acknowledge your letter, No. 1864, of the 30th ultimo, and in replybeg to refer the court to the rules which accompanied my letters of the 14th April 1836, (to
the court,) and 22d August 1835, No. 121, (to Mr. Secretary Mangles,) as those whichI still would propose for adoption, if the government should deem it fit to make any partial
enactment.

2. I beg to repeat, that I consider any regulation which was to be attended with the im-mediate release of all slaves would be attended with very distressing consequences both tothe slaves and their owners: and if no remuneration was given by the state for the servicesof the slaves, I should consider the measure as fraught with such serious injustice, that theeffects might be very serious to government.
3. It seems to me, however, that this government may, ere long, be compelled bthe British Parliament to legislate hastily on slavery, if the government delays muchlonger to originate some enactment on this most important subject: and, under this ap-prehension, I should be glad to see the government begin with some measures for theprogressive extinction of slavery, as this I think would prevent the evils that may otherwisee anticipated; and with this view I should recommend a regulation to the effect of myproposed rules for Assam. I have no doubt they may be safely introduced here, and theywould in some measure prepare the minds of our subjects for their adoption elsewhere,should the government not be prepared to make the regulation general to Bengal.

 

From Captain F, Jenkins, Commissioner of Circuit, Assam, to Mr. Pierce Taylor, Deputy-Register of the Sudder Dewanny Adawlut, Fort William, dated 25th November 1837.
I wAvE the honour to submit a copy of the rules required in your letter, No. 2,497, of the18th August last, and regret the delay which has occurred in complying with the court’s

requisition.
2. I have annexed to the rules a copy of the correspondence which was forwarded there-

with to government.

Rules proposed to be enacted in the Province of Assam, for the gradual Mitigation of
Slavery and Bondage.

1. All children born after the date of the proclamation to be declared exempt from ser-
vitude for life.

2. That all such children born after that date shall be bound to serve their parents or
owners until they have attained the age of 18 years, on the condition of being fed, clothed
and well treated. .

3. The children born to the above bond servants during their servitude shall be emanci-
pated, at its expiration, by the state, for the sum of 10 rupees each, receivable by the master
from the magistrate, in compensation for the support of the child during infancy. .

4. All slaves and their children to be registered, within six months, before the putwarris
of villages, and chowdries of pergunnahs; the registries so made to be returned to the
magistrate of the division. No person not so registered within six months after the date of
the proclamation shall be holden to be a slave, and the non-entry of the name of any person
in such register shall thereafter be received in any court of justice as a sufficient proof of
freedom.

5. The importation of any slaves from countries not under British rule shall be prohibited.
The slaves so imported shall be released by the magistrate, and returned to their own
country by the magistrate, if they wish it, and if not capable of maintaining themselves,
shall be bound out by the magistrate for a term not exceeding seven years. .

6. The above prohibition shall extend to the importation of slaves from the other provinces
of British India, including the subjected Kassiah states, Cachar and Bengal (N. E. Rung-
pore inclusive).

7. Any person importing such slaves for sale shall be liable to a fine for each slave not
exceeding 200 rupees, or six months’ imprisonment, at the discretion of the magistrate.

8. The exportation of slaves from this province, for sale at foreign countries or the other
provinces of British jurisdiction as above pointed out, shall likewise be prohibited.

9. The slaves so attempted to be exported for sale shall be declared free, and be allowed
to settle or remove to where they choose, or be bound out as above directed, if children and
their parents be not known or not capable of providing for them. .

10. Any person so attempting to export slaves in breach of these rules shall also be liable
to a fine for each slave not exceeding 200 rupees, or six months’ imprisonment.

11. Nothing in the above regulations shall be construed to prohibit male or female slaves
born in slavery, or domesticated for the period of five years, or if females who are pregnant
or have borne children to their owners, from going out or coming into the province, together
with their children; provided the slaves are brought before a magistrate, and declare that
they are willing to accompany their owner, who shall then receive a passport for them,
stating to the above effect.

12. The sale of children to servitude for life shall, after the proclamation of these rules,
be declared Ulegal; but it shall be lawful to parents to sell their children in times of
distress, for a term of servitude not exceeding the period in which they will attain their
21st year, after which they shall be declared free; and such sale shall be duly witnessed by

ree
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three or more respectable witnesses, in the presence of the village officer, who shall also

authenticate the deed ; and it shall be by him copied and transmitted, through the chowdry

of the pergunnah, to the magistrate, for registry. On failure of executing such a deed, the

sale shall be declared invalid.
13. Every person owning slaves shall register all children born of such slaves, in the

manner described in Rule 3, within six months of their birth, under the penalty of losing

all right and title to every such child.

14. The children of female slaves to be considered as coming under the provision of

Rule 2. The children of freewomen by slaves to be considered free.

15. In like manner, the children of bondsmen and bondswomen, under Rule 12, to be

emancipated as in Rule 3. :

16. The transfer of all slaves and bond servants within the province, by sale or gift, to be

registered as aforesaid. But it shall not be legal to transfer the services of the children of

slaves, so as to separate them from their parents, under the age of six years; nor shall it be

lawful to separate the husband from the wife: and any breach of this regulation shall be

punishable by the forfeiture of any right to the service of the husband, wife or child, which

shall be emancipated, and by the infliction of a fine not exceeding 50 rupees, or three

months’ imprisonment.
17. It shall not be lawful for any adult person (that is, above 18) to bind him or herself

for a longer period than seven years for any sum of money ; and after that term he shall be

unconditionally released. But a minor above the age of 12 years shall be allowed to bind

him or herself for so many years in addition to seven years as he or she may be under the

age of 18 years; viz. if 17 years of age, for 8 years; 16 years of age, for 9 years, and
so forth. All bond servants shall be entitled to the same allowance of food and clothing as

is now customary in the province.
18. The bond by which any person pledges his or her services shall be executed before,

and authenticated by the village officer, and attested by at least three witnesses; and the

village officer shall transmit a copy of the bond, through his chowdry, to the magistrate, for

registry.
a9. tt shall not be lawful to transfer any such bond servant to another against his con-

sent; and the transfer shall be authenticated as before directed with regard to the bond.

20. All bond servants after the proclamation of these rules, whose engagements have not

been made for any definite period, shall obtain their release, after proving they have served

seven years, on payment of his or her debt, in the liquidation of which his services shall be

calculated at the value of four annas a month over and above the cost of his food and

clothing; but if the four annas so calculated shall exceed the amount of his debt, the

bondsman shall have no claim against his master for the excess, but only be entitled to his

liberty.
a1. Bond servants shall at any time obtain release by the payment of the sums for which

they are bound.
92. The death of bond servants shall cancel the engagements entered into by them.

The wife shall not be bound to serve for her husband, nor the husband for the wife, nor

children for their parents.
23. The provincial customs relative to the marriage of slaves, and to their right to hold

property, shall continue as heretofore.
24, All slaves or bond servants shall have a right to emancipate themselves, their wives

or children, at a sum to be settled by a punchaet directed by the magistrate.
25. The ill-treatment of slaves or bond servants shall be cognizable by the magistrate as

at present.
26. Slaves or bond servants for misconduct shall be liable to moderate correction by their

owners, masters or mistresses, and be punishable by the magistrates, by flogging, not exceed-

ing thirty-five stripes, for absenting themselves from their owners, continued contumacious

behaviour or other gross misconduct. :
27. Any persons harbouring runaway slaves or bond servants shall be liable to a fine not

exceeding 200 rupees, or imprisonment for six months, on conviction before a magistrate;

and such runaway slaves and bond servants shall be returned to their ownersor masters

and mistresses by the magistrate, who shall inflict such punishment as laid down in Rule 26,

as he thinks the case may deserve. .
28. Any complaints from slaves of being detained improperly, contrary to these regula-

tions, or of owners, &c. against their slaves, &c. for absenting themselves, shall be heard

and decided on summarily by the magistrate, leaving either party at liberty to enter a suit

in a civil court, if the party considers itself aggrieved by the decision of the magistrate.*

 

From Mr. J. F. Hawkins, Officiating Register, Sudder Dewanny Adawlut, Calcutta, to

Mr. F. J. Halliday, Officiating Secretary to Government of Bengal, in the Judicial Depart-

ment, dated 22d December 1837.

I am directed by the court to request that you will lay before the honourable the Deputy-

governor of Bengal the accompanying copy of a letter from the commissioner of Assam,

relating to the case of a sepoy of the Assam Sebundy corps, whom the civil courts have

adjudged to slavery in the event of his being unable to pay 90 rupees for his release. Th
2. e

* These rules, as well as the correspondence referred to in Captain Jenkins’s letter to the Sudder Dewanny

Adawlut of the 25th November 1837, were forwarded to theBengal government in his letter dated 22d August

1885 The whole has already been published on Slavery in India papers, 1838, p. 351-857.
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2. The court are not aware of any reference such as that to which Captain Jenkins alludes
in the fourth paragraph. Such a case of the kind having been before the government, the
present one may be disposed of on the principle established at the time. But if no prece-
dent can be found, the case may be referred to the military authorities, who would probably
ransom the sepoy, and realize the money paid on his account by stoppages from his pay.

 

From Captain Francis Jenkins, Commissioner of Circuit, Assam, to Mr. Pierce Taylor,
Deputy Register of the Sudder Dewanny Adawlut, Fort William, dated 25th Novem.
ber 1837, enclosed in above.

A casz has occurred (particulars as below *), on which I have to request the instructions
of the Sudder Dewanny.

2. The defendant, whilst the trial was pending, entered himself as a sepoy in the Assam
Sebundy corps under another name, and was lost sight of until lately, when he was imme-
diately claimed as a slave, being entirely unable to pay the amount as decreed, entitling him
to his release.

3. I beg to know how I am to proceed, and whether the sepoy must be surrendered as a
slave, or whether he can be retained in his regiment as a sepoy, on payment ofany portion of
his pay to his master.

4. I rather think a similar case was referred to government, or the Sudder Dewanny, some
time ago, with regard to sepoys of the Arracan local corps; many of the sepoys in which
regiment were to my knowledge slaves; but I am not aware of the decision that wasgiven.

From the Secretary to Government of Bengal, Judicial Department, to the Register of
Sudder Dewanny Adawlut, dated 13th February 1838.

I am directed by the honourable the Deputy-governor of Bengal to acknowledge the
receipt of your letter of the 22d December last, No. 3,819, with its enclosure to your address
from the commissioner of Assam, relating to the case of a sepoy of the Assam Sebundy
corps adjudged to slavery by the civil courts, in the event of ‘his being unable to pay
90 rupees for his release, and in reply to communicate the following observations and
instructions.

2. From the correspondence below,t copies of which, to the extent not forthcoming on
the records of the court, are herewith forwarded, his Honor observes, that Mr. Robertson,
when commissioner of Assam, submitted a rule, regarding the sale of slaves in satisfaction
of decrees of court, for the consideration of government, in principle very similar to that
propounded in the 2d paragraph of your letter under reply. In respect to this rule, Secretary
Mr. Macsween observed, “The subject of the state of slavery will be taken into considera-
tion hereafter. In the meantime, the Vice-president in Council desires that the courts will
abstain from selling slaves in satisfaction of decrees, or for any other object.”

3. The subject was again considered, when the court submitted to government drafts of
the Rules of Practice proposed by them for the guidance of the officers employed in Assam,
in the administration of civil and criminal justice.

4. After some correspondence with the court, the government authorized them to print
those rules, omitting section 9, relating to slavery, on which subject, at the suggestion of
the court, the sentiments of the local officers were first to be taken. To the government
letter of the 6th December 1836 No. 2,142, to the above purport, no reply has been
received from the court, conveying the opinions of the local authorities and their own.

5. As the matter now rests there, it is clear that the sale of slaves by the courts for any
object whatever is prohibited. But adverting to the delay which has ‘occurred in bringing
to an issue the consideration of the subject contemplated in Secretary Mr. Macsween’s letter
of 25th August 1834, No. 1,705, his Honor is inclined to think, that the shortest course
in the case under reference will be to pay the amount of the value of the slave (90 rupees) to
the decree-holder, a portion of his monthly pay being credited to the government, until the
sum disbursed shall be liquidated.

6. The court are accordingly requested to provide for the disposal of the case in the above
‘manner, if the military authorities, to whom a reference has this day been made, and of
whose decision the court will be apprized hereafter, should not object; and in the meantime
to submit a reply with the least practicable delay to Secretary Mr. Mangles’s letter of the 6th
December 1836, No. 2,142, before quoted, that no further time may be lost in laying down
some definite rule on the important subject of slavery.

From
 

* Girish Surmah versus Kurrikinah.—Claimed as a slave at the value of 64 rupees. Suit instituted
28th November 1833, in the court of the sudder munsif, of Gowalparah. Decreefor plaintiff. The defen-
dant to pay 90 rupees for his release, or become a slave. Kurrikinah appealed to sudder munsif, who
upheld the judgment ef the munsif, and the appellant has now applied for the execution of the decree.

t+ Rule regarding the sale of slaves in satisfaction of decrees of court, received from Mr. Robertson, late
commissioner of Assam, in 1834. Rule regarding bondsmen. Extract from a letter written to the commis-
sioner ofAssam (Captain Jenkins), dated the 25th August 1834, para. 9.



RELATING TO SLAVERY IN THE EAST INDIES. 421

From Captain F. Jenkins, Commissioner of Circuit, Assam, to Mr. J. F. M. Reid,

Register, Sudder Dewanny and Nizamut Adawlut, Fort William, dated 5th January

1836.

I wave the honour to acknowledge the receipt this day of your letter, No. 2,973, of 13th

November 1835, and its accompaniment, from the secretary to the law commissioners

under date the 10th October last.

2. In reply, I beg to observe, that in the absence of any defined regulations regarding

the rights of masters and slaves, the courts under me would require on disputed pomts the

opinions of respectable inhabitants of the province. There are, I conceive, cases in these

districts, in which slaves can acquire and inherit property; but, under other circumstances,

any property they may acquire would be considered to belong to their owners. The relative

rights of masters and slaves are, however, I believe, in this province more dependent upon

local customs than on Mahomedan or Hindoo law; for neither system of law has had more

than a partial prevalence in Assam, nor been introduced in a large portion of the province,

but of late years; and a considerable part of the inhabitants are neither Mahomedans nor

Hindoos.
3. In regard to criminal cases, I consider the courts would take the same notice of mal-

treatment of slaves by their owners, as of servants by their masters; and in certain cases of

gross ill-treatment, would release the slave, under the precedent of the decision of the

Nizamut Adawlut in the trial, No. 67, 1805, quoted by the law commissioners, though

I am not aware of any case in question.

4. When slaves leave their masters, their recovery by their owners is very difficult, the

slaves in such instances mostly appealing to the magistrate, and affirming that they have

been detained unjustly in slavery, or denying that they ever have been slaves ; on which the

magistrate frequently refers the owner to a civil suit to establish his right to the person he

claims as a slave.
5. This appears inequitable, as long as slavery is acknowledged by the law; and I con-

ceive the magistrate ought to be empowered to take evidence and decide summarily, on the

mere fact of previous possession. But where he had great reason to suppose that the slave

was unjustly detained, the magistrate might be allowed to order the claim of the slave to be

sued in the civil courts, at the expense of government ; for otherwise he may be detained in

perpetual servitude from the want of means to support his claim. The only other alternative

seems to be to adopt the practice as described, and throw the burden of commencingacivil

suit on the owner. But in many instances this procedure may be tantamount to emanci-

pating the slave, from the inability also of the owner to prosecute his suit; for often the

slave is the sole support of the owner.
6. The enactments of Regulations X. of 1811, and ILI. of 1832, against the importation

by sea or by land, are in full force in Assam.

 

From Captain F. Jenkins, Governor-general’s Agent, North-east Frontier, to the

Secretary to Government of India in the Political Department, Fort William, dated

19th February 1840.

I nave the honour to forward for the consideration and orders of his Excellency the ho-

nourable the President in Council, the accompanying copy of a letter from the political

agent in Eastern Assam, No. 271, of the 10th instant.

2, Captain Vetch appears to me to be mistaken in his construction of Regulation X. of

1811, to which I suppose he refers in his 3d paragraph. That regulation does not, in my

opinion, extend to settlers or travellers coming into the British territory with their domestic

slaves, but only to persons importing slaves for sale, as the regulation refers expressly to “such

traffic” being against the principles of our administration. If I am right in this supposition,

Captain Vetch would be at liberty to deal with runaway slaves in the same manner as is

done by other magistrates.
3. 1f, however, his Excellency is of opinion that the regulation will not bear the con-

struction I put upon it, it will be a subject for his Excellency’s determination, whether

Captain Vetch is at liberty to entertain petitions for runaway slaves, on the ground of the

regulations not having been extended to the districts beyond the Booree Dehing.

 

Lerrer from Captain H. Vetch, Political Agent Dibrooghur, Assam, to Captain F’.

Jenkins, Governor-general’s Agent, dated 10th February 1840, enclosed in the above.

I BEG to acquaint you, that it is a matter of very frequent occurrence that whole families

of Singphoos remove from the Burmese to the Assam territory, bringing with them all their

household, including Assamese slaves, either of those originally taken from Assam or their

descendants.
These Assamese for a time remain contentedly with their former masters, pethaps for years,

when they either desert themselves, or are instigated to do so by persons having some object

to gain with them.
2. I now solicit the favour of your instructions with respect to these, whether they are

to be restored or not to their masters, who are resident in our jurisdiction, on the

Singphco chief establishing his right as master, when these resided on the Burmese side

of the boundary.
262,
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3. The circumstance of slaves coming from a foreign state would render their rights to
freedom a matter of course in a regulation district. But the question seems considerabl
altered on this rude frontier, where the whole family shifts ground, and thereby affords the
only opportunity the Assamese may ever have of re-crossing the frontier, and where de-
pendents, not lands, constitute its respectability, which is destroyed by the loss of these,
and reduced to poverty; and it is this cause of irritation that frequently renders theSing-
phoos on our frontier discontented and rebellious.

Enclosed Ihave the honour to submit a copy of petition from Punchoo Gaum, a very
respectable Singphoo, who came over from Hookum some years ago, with all hishousehold,
and is now ruined by the desertion of all his followers, in the manner described in thefore-
going paragraphs.

I solicit the favour of your early reply, as there are a large number of such deserters,
with their women and children, claimed by the Singphoo chiefs, and who must either have
a location assigned them, or be restored to the Singphoos from whom they have deserted, to
save them from starving.
 

Lerrer from Secretary to Government of India, Political Department, to Captain F.Jenkins,
Governor-general’s Agent, North-east Frontier, dated Fort William, 9th March 1840.

I am directed by the Right honourable the Governor-general of India in Council to
acknowledge the receipt of your letter, dated the 19th ult., submitting, with your opinion,
copy of one from the political agent in Upper Assam, soliciting instructions regarding run-
away Assamese slaves.

2. In reply, I am desired to inform you that, before passing any orders on this reference
his Lordship in Council would wish to be furnished with further particulars regarding the
class of persons to which Captain Vetch refers; as to their numbers ; the mode in which the
have been reduced to slavery; the manner of their treatment by their masters; whether the
children of slaves are, like their parents, regarded as slaves ; and whether they have, under
any circumstances, a right to claim emancipation; with any other particulars that can be
learned relating to them.
 

Letter, in reply, from Captain F. Jenkins, Governor-general’s Agent, to 7. H.Maddock,
Esq., Secretary to Government of India, in the Political Department, dated FortWilliam,
20th May 1840.
Wits reference to letters, as below,* I have the honour to forward the further report by

Captain Vetch, of the 8th instant, No. 114, on the classes of persons referred to by him as
being slaves, and the modes in which they have been reduced to slavery, as directed in your
letter above quoted.

2. Captain Vetch states, that the persons to whom he alluded are Assamese by birth or
descent, originally carried off from this province, previous to our occupation of it, and have
been obtained by their present masters, either by purchase or from having been bom in their
families.

3. Captain Vetch further mentions, he has been informed that 31 of the runaway slaves
have voluntarily returned to their old masters since he wrote his first letter.

 

Lerrer (enclosed in above) from Captain Vetch, Political Agent, Upper Assam, toCaptain
F. Jenkins, Governor-general’s Agent, Assam, dated 8th May 1840.

I nave the honour to acknowledge the receipt of your letter, No. 237, of the 26thMarch,
and in reply beg to say that the number of runaways on the late occasion claimed as slaves
by the Singphoos amount to 60 souls, of whom 21 are men, 28 women, and 11 children.

2. All these are either the captives formerly taken away from Assam by the Singphoos
or Burmese, previous to our occupation of the province, or their descendants, either by
Assamese parents on both sides, or by Assamese mothers and Singphoo fathers, and they
are claimed by the chiefs, as either obtained by purchase or descent; but there are cases
where the persons claimed as slaves are so by an after capture, by intercepting the runaways
in attempting to get back to Assam, on the Burmah frontier; the claim to these I consider
totally inadmissible. There are others who, after effecting their escape, took up their abode
at the first Singphoo village that could feed and protect them on this side of the frontier,
and became the servants of those who had received and sheltered them; the claim to the
restoration of these should also, I think, be rejected. Those, again, who have made no
attempt to regain their freedom since the occupation of Assam are those to whose cases
I could solicit notice, and I should not think of recommending the restoration of any indi-
vidual, until this case had undergone a separate investigation.

3. The Singphoo slaves are generally well treated by their masters; their descendants are
considered slaves; most of them can speak Assamese, but some only Singphoo ; among
themselves, the Singphoo language is most used.

4. There can be no doubt but that all these persons or their parents were, in the first
instance, captives carried off from Assam.

5. The Singphoos are, in a great measure, dependent on them for labour, and in some
villages they much out-number their masters.

6. Since my former letter, I have received information that 31 of the runaways have gone
back to their old masters of their free-will.

7. I beg to enclose the copy of my former letter, as required by you.
 

* My letter to Mr. Prinsep, No. 35, of the 19th February, and your reply of the 9th March 1840, (Vide
supra, Nos. 17 and 18.) A .
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APPENDIX VII.

ARRACAN and Tenasserim Provinces.

ARRACAN.

1. Letter from Captain A. Bogle, Commissioner of Arracan, to the Secretary to the Law Commis-
sion,Calcutta, dated aist December 1839, forwarding sundry papers relative to the abolition
of slavery in Arracan; viz. Nos. 2 and 10.

a. Letter from Mr. H. Walters, Commissioner of Arracan and Chittagong, to Captain Dickinson,
Superintendent of Arracan, dated 4th April 1833.

3. Letter, in reply, from Captain T. Dickinson, Superintendent of Arracan, to Mr. H. Walters»

dated 3d September 1833.

4. Circular addressed by Mr. H. Walters to the Assistant-Superintendents of Ramree, Aeng?
Akyab and Sandoway, dated 11th September 1833.

5. Return to the above Circular, by Mr. J. L. Browne, Officiating Magistrate, Akyab, dated 28th
’ September 1833.

6. Return to the above Circular, by Captain D. Williams, Senior Assistant-Superintendent, Ramree,

dated 1st September 1833.
7. Return to the above Circular, by Captain M. G. White, Assistant-Superintendent, Sandoway,

dated 1st October 1833.

8. Return to the above Circular, by Lieutenant H. Mackintosh, Junior Assistant-Superintendent,
dated gth October 1833.

g. Proclamation from the Foujdary Office of the Superintendent of Arracan, dated 1st October
1831, issued by Captain T. Dickinson,

10. Proclamation issued from the Court of Zillah Arracan, by Captain Williams, Senior Assistant-

Superintendent, 29th April 1833.

TENASSERIM.

11. Letter from Mr. E. A. Blundell, Commissioner in the Tenasserim Provinces, to the Register to

the Court of Sudder Dewanny Adawlut, Fort William, dated 11th July 1836, in reply to that

of the 2oth May last, on the subject of servitude in those provinces.

12, Regulation regarding Debtor Servants, enclosed in above, dated 10th February 1831.

13. Paper of Remarks by the Commissioner, in regard to the above, dated 11th July 1836.

 

From Captain A. Bogle, Commissioner of Arracan, to the Secretary to the Law Commis-

sion, dated 21st December 1839.

Herewirn I have the honour to transmit copies of all the letters and native proceedings,
° be found amongst the records of this office, relating to the abolition of slavery in
rracan.
2. I regret that so great a time has elapsed since my return to this province without my

being able to submit these papers; but, under the impression that there were other docu-

ments bearing on the subject, [ have caused all the departments to be strictly searched, in

hopes of finding them. ‘This search has occupied much time, and has, I am sorry to say,
ended unsatisfactorily; for, nowhere can we find any thing more definite than the accom-

panying papers.

 

From Mr. H. Walters, Officiating Commissioner of Akyab, to Captain 7’. Dickinson,

Superintendent of Arracan, dated 4th April 1833.

_ Wiru reference to the state of slavery in this province, and the regulations and humane

intentions of the government on the subject, I would request your sentiments as to the best

mode of putting a stop to the practice in this province. , ;

2. To prohibit the sale and purchase of slaves imported from other districts and countries,

the law gives you ample discretion, and also to punish severely all parties guilty of such

crimes; but with a view to check domestic slavery, it might be sufficient at present, per-

haps, to interdict the recovery of the persons of slaves, or any money or consideration

claimed on account of the sale, purchase, transfer or mortgage of slaves in ourcivil courts.

A circular to the assistants ordering plaintiffs in all such cases invariably to be nonsuited

would suffice, without issuing any proclamation on the subject.
3. On the other hand, any persons petitioning the criminal court for release from

restraint imposed upon them on the pretence of their being slaves, should have their

remedy, by an order being passed to the effect, that they are at liberty to go where they

please, and that any persons iilegally restraining them will render themselves liable to

punishment, a copy of such order being given to the petitioner to produce to whomsoever it

may concern. ; ;

ae Should you see no objection to the above suggestions, you are desired to give them

ellect.
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From Captain Dickinson, Superintendent of Arracan, to Officiating Commissioner
HI. Walters, dated 3d September 1833.

Wiru reference to the subject of your letter, No. 248, of the 4th April last, it does not
occur to me how we can fairly and justly, and without creating a considerable sensation
among the more influential classes, interdict the recovery of any money or consideration
claimed on account of the purchase, transfer or mortgage of slaves in our civil courts,
though I am fully agreed with you in the measure of interdicting the recovery of the persons
of slaves, and the humanity of granting release from restraint on petition in our criminal
courts. This will go far towards abolishing the practice, gradually introduce that order of
things which we desire, and obviate the evils to which too sudden innovations on ancient
customs and practices are liable.

All transactions of the above nature, subsequent to the conquest of the province, and by
our Ramoo Mughs, after the promulgation of Regulation X. of 1811, are of course null and
void. I shall be happy to have your further sentiments on this subject.

 

Circurar, addressed by Mr. H. Walters, Officiating Commissioner of Arracan, dated
11th September 1833, to Captain Browne, Captain Williams, Captain White and
Lieutenant Mackintosh, Assistant Superintendents of Ramree, Aeng, Akyab and San-
doway.

You will herewith receive copy of a letter from Captain Dickinson, No. 109, dated
3d September; and you are requested to report the actual state of slavery in the part of the
province under your authority, and the means you would recommend for putting a stop to
the practice.

2. You are also requested to state your sentiments on the point noted by Captain Dickin-
son, as to the degree of “sensation” which would probably be created’ by enforcing the
interdiction referred to by him.

3. A copy of my letter on the subject, No. 248, dated 4th April, is annexed for your infor-
mation.

 

Return to the above Circular, by Captain J. L. Browne, Officiating Magistrate,
_ Akyab, dated 28th September 1833.

I wave the honour to acknowledge your letter, No. 2, in the judicial department, with
annexed copies of letters, No. 248, to the address of Captain Dickinson, and his reply
thereto, regarding slavery, and recommending measures for its total extinction.

There is hardly an individual, let his condition be what it may, that does not possess one
or more of the following three classes of slaves:

ist, Phobyng, perpetual and hereditary; 2d, Appang, manumission to be obtained on
paying the purchase-money, which is on an average 40 rupees ; 3d, Monhe-tolling, a woman
sells herself for, say 20 rupees; she is obliged to serve the person to whom shemancipates
herself for 20 years; she also receives, at the expiration of each year, one rupee, so that at the
end of her servitude she will have been paid 40.
Among the Kyengs, slaves are allowed half the profits oftheir own labour.
The Mughs, generally speaking, treat their slaves well, at least as well as theirwives,

which inclines me to think that few would avail themselves of their liberty; for it is only
when a woman is cruelly beaten and ill-treated that she flies to the court for protection,
and release from thraldom. The defendant’s loss in that case would not be unmerited if non-
suited. But so few are these cases, that contentment is manifest.
The plan proposed by you in your letter, No. 248, to Captain Dickinson, I highly

approve of, as most effectual, and gladly will I adopt it; indeed I have acted hitherto on
the same principle, nor do I dread any thing from its general adoption. But fromCaptain
Dickinson’s long residence in this province, and from his thorough knowledge of the Mugh -
character, I am induced to offer the following; viz. that each slave-owner be compelled to
give one or two rupees per month to each slave, which would enable her to free herself, if
frugal, in two or three years. A proclamation to that effect was once issued by Mr. Paton,
so | understand.
The slave-owner failing to pay the stipulated sum (for some fixed period, the same

elapsing), the slave, on petitioning, to be manumised. Any dispute concerning the price
of a slave of the first class could be settled by arbitration.

 

Rerurw to the above Circular, by Captain D. Williams, Senior Assistant Superintendent,
Ramree, dated 1st September 1833.

I nave the honour to acknowledge the receipt of your circular, No. 2, and its accom-
panying correspondence.
On my first assuming charge of Ramree, I liberated three slave-girls (Munnypoories), the

property of the most respectable man in this district, the soogree of this town. I must,
however, in justice to this man, mention his cheerfully submitting to the order, and present-
ing the girls with presents. I have since given general circulation to the prohibition of sell-
ing and purchasing slaves, or introducing them from other countries, and have emancipated

severa.
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several others, and in one instance, the owner sued the emancipated slave for her price; a

decree was given in his favour, and consequent incarceration of the defendant ; but she was

soon released again, no subsistence being provided. A short time ago I nonsuited a plain-

+)who had sued a woman for the price of her infant. The plaintiff was a serang of one of

the military boats, and I would have punished him to the extent sanctioned by” the regu-

lations had it not appeared that he felt justified by his intention of bringing up the child

as a follower of Islamism, and thereby domg a meritorious act. However,that appeared

doubtful, as he kept a Mugh woman, whose slave the child would have become on her sepa-

ration from the serang.

There is a practice amongst the Mughs of pledging their wives or children for the payment

of a debt, which they maintain is not slavery. I have, however, most peremptorily prohi-

bited it, allowing only the debtor to pledge his own body.

It is the policy of the owners to keep their slaves as poor as possible, to prevent any

chance of their manumitting themselves. I donot, therefore, see from whence the money or

consideration for the purchase, transfer or mortgage of a slave is to come. However, to re-

move all cause for complaint by owners of slaves manumitted, I would permit their suing for

the purchase or transfer money in the civil court, and the court might, in all aggravated

cages, nonsuilt.
 

- Return to the above Circular, by Captain M. G. White, Assistant Superintendent,
Sandoway, dated 1st October 1833.

I nave the honour to acknowledge the receipt of your letter, No. 2, of 11th ultimo, with

copies of your letter, No. 248, dated 4th April last, to address of the superintendent of

Arracan, with that officer’s reply thereto, No. 109, of 3d ultimo, and I have to acquaint you,

that there is little or no slavery in this district, most of the slaves having been released on

petition, and the few that remain continue in their state voluntarily, they being aware that

they may be released on application ; and I do not fail to make the people acquainted with

the humane intentions of the government on the subject, by frequently questioning the

soagrees and roagongs, and directing them, as also the police, to promulgate the same.

2. Lam of opinion that slavery or domestic slavery throughout this province might be en-

tirely checked by the enforcement of the suggestions contained in the second and third

paragraphs of your letter to the superintendent of Arracan; and I should not apprehend

therefrom any ill consequences as imagined by Captain Dickinson.

3. I would, however, respectfully suggest, that a proclamation from yourself be issued, de-

claring that the magistrates are authorized to grant the release from slavery of any person

whatever, on petition, on unstamped paper, and that any persons restraining another from

preferring such plaint will render themselves liable to fine or imprisonment; that the pre-

sent owners of slaves are at liberty, within six months of date of proclamation, to file a civil

suit for the bond fide purchase-money of a slave against the actual receiver of the purchase-

money, if in existence, but that he be prohibited from prosecuting the heirs or the slave in

the event of the demise of the actual receiver of the purchase-money.

4, I do not myself see that it would be unfair or unjust to interdict altogether the recovery

of any purchase-money by owners of slaves, as suggested in the latter part of the 2d para-

graph of your letter, No. 248,* as such transaction must necessarily have taken place before

the date of the treaty of Yandaboo, viz., 24th of February 1826, nearly eight years ago, for

during this period the owner of the slave must have recovered the full value of his purchase-

money by the labour of the slave; and such purchase-money, viewed even as a loan of cash,

could not now be recovered in a civil court in this province, as, by Rule 3, for the adminis-

tration of civil justice in the province of Arracan, framed by the honourable Mr. Blunt,

when special commissioner, and sanctioned by government and duly promulgated, no civil

suit is cognizable in any court in the province in which the cause of action originated three

years antecedent to the institution of the suit; and although a limitation of 12 years

antecedent to the date of treaty of Yandaboo was allowed for cause of action, all such

suits ought to have been filed within three years after promulgation of Mr. Blunt’s code.

Consequently, at the present date,1 do not see why the purchasers of slaves should be

allowed to recover their purchase-money ina civil suit, when, by Mr. Blunt’s rule above

quoted, no civil suit could now be cognizable in our courts, however honest or honourable

the transaction, should the cause of action have originated upwards of three years from the

present date. At any rate it would be legal to nonsuit ihe plaintiff; therefore there would be

no illegality in nonsuiting a slave-dealer, whose cause of action must have originated up-

wards of eight years from the present date.

 

Return to the above Circular by Lieutenant H. Mackintosh, Junior Assistant Superin-

tendent, Sandoway, dated 9th October 1832.

I wave the honour to acknowledge the receipt of your circular letter, No. 2, in the judicial

department, under date the 13th ultimo, on “ slavery.” — ,

2. That the system of holding the person in bondage is one of common practice in the

province would seem not to admit of doubt. I do not, however, learn that it 1s of more

general occurrence in this than in the adjacent districts. And although the term and prac-
tice

 

* Vide supra, No. 2 of this Appendix.
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tice of slavery is daily becoming more and more offensive to all civilized nations, itsopera-
tion, as we find it established among this people, is so mild, that apart from those general
considerations which the contemplation of the subject presents to the mind of the philan-
thropist, there appears to be nothing ia the system to awaken those intense feelings of
sympathy, which the horrors of African slavery must ever give rise to. Yet it must be ad-
mitted that its suppression even here becomes desirable.

3. I will endeavour briefly to sketch its state, as in existence here, and
Ist. Of Children.—It is found that the general cause of their being led into captivity is,

where the parents, either from pecuniary losses or from advancing old age incapacitating
them from labour, place their child in bondage for a sum which is to relieve them in the one
case from the unfortunate demands of a creditor, or, as may be, actual starvation arising
from a reduction to that state, possibly from unsuccessful efforts in trade. {(n the other
case, it would seem to be adopted distinctly with a view to secure a retirement free from
labour! that acmé of Mugh desire, which the parents thus enjoy at the expense of the free-
dom of their child.

2d. OfAdults.—In all these cases the parties have pledged their persons on failure of
restitution of a sum borrowed.
3d.—Of Female Children sold and bought, to be maintained in a state of concubinage.
ath. Of Wives.--A husband embarking in an adventure requiring a sum which he

happens not to possess, he pledges his wife as a bondmaid to the individual from whom
he borrows.

4. The above form the chief cases occurring; and the restraint imposed upon a bondsman
or bondmaid is greatly alleviated by rules apparently well understood by the people them-
selves, and which, if only acted upon, must reduce their system of slavery to that of ordinar
servitude. For example, if a child is ill-used or dissatisfied in the family in which the
parents have placed him or her, the parents endeavour to find out another family, who by an
advance of money enable them to remove the child under the care of these new contractors
for its labour ; in the case of adults, they look out for another place if unhappy in their first
selection, and if they can find another willing to advance the sum, they are held in bondage;
for they immediately with the money transfer themselves from the one to the other. Old
parents making over young children for an advance, and dying, a child may work out its
own freedom, and if a female child, marriage would seem not impossible, if the future hus-
band has no objections to buy his wife. From 20 or 30 rupees, up to 80 rupees, is ad-
vanced here for one child. These slaves, if they may so be termed, generally perform the
work of, and are fed and clothed by, the family they are in. Ifmisfortune befal the family,
and they are unable any longer to keep the child, they demand from the parents the sum
advanced, who borrow it from another, and the child is removed as the security.

5. I doubt not that I shall carry you along with me in opinion, that it is difficult to deter-
mine, where we find slavery so genile in its operation, what steps would in any way render
the system of holding the person in bondage less nugatory than it really is; for it does not
deserve the appellation of slavery. And as this people are yet an immeasurable way off from
that point in the scale of civilization where any unnatural or unlawful restraint imposed
upon the active energies of the individual is held to be a loss to the commonalty, can
we advocate manumission on the score that they would employ themselves better in
labouring of their own free will, and for self advantage, than as they are now obliged in
a measure to do for another? In the face of knowing the Mughs in general to be the
very laziest of the lazy, I am inclined to think, that was it possible to put a stop to the
system as in vogue here at present, the people would be little bettered in condition by the
humane intent of any legislative Act on the subject. . —

6. The evil here is purely a moral one. If the parent’s love for his child is not strong
enough to prevent his delivering it over in charge to another, instead of cherishing and pro-
tecting it himself, and if that child, when arrived at a certain age, does not see or feel any
degradation in his position in society, or, more properly, among the community, I fear no
enactment that we could enforce would bring them within the influence of that bright
ray which emanates from reason’s light, and through the cheering influence of which we
are enabled not only to distinguish but to appreciate the difference betwixt freedom and
restraint. So long as the indolence and want of feeling on the part of the parent remain
manifest, as they are found to be, the one in excess, the other in diminution, so long, I ap-
prehend, will this system continue. .

7. The foregoing remarks have reference only to the system which exists around me
here. It is far otherwise in the Akyab district. There slavery does really exist, for there
they are bought and sold (I am told), and the children born to slavery ; in which case it
will last from generation to generation, if the law is not made to put a stop to it.

8. With advertence to the degree of sensation which any decisive declaration of abro-
gation might create, I must bend, of course, to the lengthened local experience which
no doubt suggested the remark to the superintendent. Yet, at the same time, I beg
permission to say, that I have in vain looked around me during my stay hitherto inAr-
racan for that influential class alluded to. There are individuals, no doubt, who exercise a
certain influence over their fellows, but, as to the existence of a distinct influential body
having a place in the community, I think it will generally be admitted that it is a destderatum
in this province.

i9. In conclusion, I should suggest, that the court here should be open to grant uncondi-
tional liberty to all who should petition for it, and who may at the time be under any un-
natural or unlawful restraint; and further, that all transactions connected with the system, as
we find it established in this part of the province, should be so far discountenanced, as to
render sums given or received not recoverable byacivil suit.

10. A father
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10. A father borrows moneyto game with, (not an uncommon case). His child becomes

the bondsman of another. Is it just or proper that that child should be compelled to labour
for a series of years on account of the worthlessness of the parent?

 

ProcuamaTion from the Foujdary Office of the Superintendent of Arracan, dated 1st
October 1831, issued by Captain 7. Dickinson.

“Tue inhabitants of this country advance money to men and women, and retain them as

slaves. For the sake of getting money, these people then may be slaves to all. Seeking

subsistence, they do not give their lives. This practice is the bane of the country ; nor is It

usual with all the Mughs. It is requisite that all should promptly release persons, men and

females, refunding the price of their bodies. Ifany person, contrary to this proclamation,

should not receive price tendered, and retain another as a slave, on complaint and proof, the

person so retained, together with price, will be discharged.”

N.B.—The original of the above is written in such an unintelligible jargon, probably by a
Mugh attempting to use a foreign dialect (Hindoostanee), that a translation is not possible.

A paraphrase can only be given.—J. C. C. S., Secretary.

 

ProctaMATION issued from the Court of Zillah Arracan, by Captain D. Williams, Senior
Assistant Superintendent, 29th April 1832.

“From the date of the accession of the English Government, under Regulation X. of
1811, all slaves imported for purposes of traffic into this province are at once absolutely re-
leased and free, whether from a foreign country, from the English country, or the territories

of rajahs and others. Therefore, this proclamation is published for general information.

The date of the conquest of this province, that is, cf the treaty of Yandaboo, is 24th Feb-
ruary 1326. Since that date, all slaves purchased from a foreign country (and brought into

this), or sold from that province into any other place in the Company’s territory, shall have
their liberty. If hereafter any person shall act contrary to this notice, and shall, from a foreign

state, import into this province and sell any human being, or shall export into and sell a

human being in the English territory, on apprehension and proof, the offender will be im-

prisoned six months and fined two hundred rupees ; and if he do not pay the fine, will be
imprisoned a further period of six months.”

 

Lerrer from Mr. E. A. Blundell, Commissioner in the Tenasserim Provinces, to the

Register of the Sudder Dewanny Adawlut, Fort William, dated ilth July 1836.

1. Lave the honour to acknowledge the receipt of your letter of the 20th May last,

conveying the court’s desire to be furnished with information on the subject of the modified

system of slavery existing in this country.
2. Though the terms “ slavery and slave” be applied to certain classes of individuals in

these provinces, yet, in reality, no such state as that of slavery exists here. The regulation

on the subject that was issued very shortly after our obtaining possession of the country

(copy of which is herewith forwarded) so far modified the state of debtor-slavery, as it existed

under the Burmese rule, as to reduce it to mere domestic service paid for in advance. |

3. The description of debtor-slavery, under Burmese rule, will be found in the accom-

panying paper.
4. Even the modified system of debtor-service introduced by us is now fast disappearing;

and though I am in possession of the sanction of government for doing away with it alto-

gether, yet I think it preferable to allow it to die a natural death, as the people are fast

evincing a sense of its inapplicability to their improved state under our government.

 

Destor-SERvaNTs’ Recuation, enclosed in above, signed by Mr. A. D. Maingy, Com-

missioner in the Tenasserim Provinces, and dated Moulmein, 10th February 1831.

1. Notice is hereby given, that from and after this date no contract or agreement, binding

persons to serve in the capacity of debtor-servant in consideration of a sum advanced for their

labour and services, shall be valid, unless such contracts or agreements shall be acknow-

ledged by the contracting parties before the commissioner, his deputy or assistants.

These contracts shall be regularly drawn out and entered in aregister to be kept at the

youm; and the debtor servant furnished with a copy of his contract, signed by the com-

missioner, his deputy or assistants. ;
2. The contracts so registered shall specify as far as possible the nature and degreeof

the service to be performed by the debtor, and always fix a definite term of servitude,with

the sum which shall tend towards the monthly liquidation of the money advanced to him or

her, and which sum shall on no occasion be less than two pice per day. No youth of either

sex, under the age of sixteen years, shall be deemed competent to enter mto a contract for

future services.
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3. No parent or parents shall be allowed to mortgage the labour or services of his or her
or their children; and no children of debtor-servants shall be liable for the debts contracted
by his, her or their parents, for the mortgage of his, her or their labour or services. The
children of all debtor-servants are free; but if the father and mother be unable to support
their offspring, the master or mistress shall be entitied to the gratuitous services ofthe children
so supported, until they attain the age of sixteen years, as a recompense for the expense
incurred in their maintenance. But no master or mistress shall transfer or mortgage the
labour or services of such children.

4. In case of the death of the master or mistress, the debtor shall have the option of re-
paying to the estate such sum as the commissioner, his deputy or assistants, may conceive
equitable for unexpired services, or serve out the remaining period with the legal repre-
sentative.

5. No debtor-servant shall, on any occasion, be transferred to another person by his
or her master or mistress, unless the terms of his or her contract included suchpro-
visions.

6. In the case of females mortgaging their labour or services, their debt shall be cancelled
by the commissioner, his deputy or assistants, in every instance of its being proved, that
the master has cohabited with her, or that her master or mistress has been in any manner
accessary to her prostitution.

7. Whenever it shall be proved, to the satisfaction of the commissioner, his deputy or
assistants, that any debtor-servant has not been provided with proper food, clothing or habita-
tion by the master or mistress, or has been otherwise treated with inhumanity or cruelty by
him or her, the contract or debt of such servant shall be cancelled, in addition to such other
punishment as the commissioner, his deputy or assistants, may deem necessary on the
master or mistress.

8. Ifa debtor-servant fails to serve with fidelity, or has been neglectful from improper or
vicious habits, the commissioner, his deputy or assistants, on such being proved, shall
punish the party in the same manner as in the case of a common servant sooffending.

9. No contract or agreement, binding persons to serve in the capacity of a debtor-servant
in consideration of a sum of money advanced for their labour or services, shall be valid,
unless the amount so advanced be paid in the presence of a magistrate to the persons mort-
gaging their services.

 

Paper of Remarks by Mr. E, A. Blundell, the Commissioner, in regard to the above,
dated Moulmein, 11th July 1836.

Tuovucs the system of slavery under the Burmese rule be nominally mere bond-service,
yet, owing to the but little limited authority of the master, to the impoverished state of the
country, and to the small chance of a debtor-slave obtaining justice against his creditors in
the courts, it may be looked upon as real “slavery.” The chief alleviation of sucha state
is derived from the slave having it in his power to transfer his services to another creditor,
should he find one willing to pay the amount of his debt.
The nature of the slave-bond is very diversified—for general service, for house service,

agricultural service, &c. Many are mere engagements to pay some enormous rate of interest
by daily or monthly payments; and those of the former description are often changed into
the latter, the slave engaging, on being permitted to follow his own business, to pay so much
a day out of his earnings. All these bonds are mere acknowledgments of certain debts, on
repayment of which the slave again becomes free. These debts, augmented by the expenses
incurred by the master on account of the slave for clothes and other items (not including
food, however), descend to the children, whether born in slavery or not, and must be dis-
charged by them either by payment or the substitution of one of them for the deceased
parent. Children born in slavery become the slaves of the creditor, and are not released by
the payment of the original debt of the parents. If grown up, the amount to be paid for
such born slaves is 30 ticals (rupees nearly) for a male, and 25 for a female.

In satisfaction of a debt, parents can sell their children, husbands their wives, heads of
families their dependent relatives. The amount for which they are sold is considered their
debt, for which they alone are answerable, and until it be paid to the creditor, they and their
posterity are his bond-servants. On becoming a slave for a certain amount, it is a usual
custom to provide security; and such security is answerable, not only in case of the slave
absconding, but even on his death. These securities are generally relations of the slave.

In Burman law the price of a male is fixed at 30 ticals, and that of a female 25. These
sums are constantly decreed in their courts, in numerous cases. For such sums the children
born in slavery can redeem themselves. A master having connexion with his female slave
against her consent, forfeits 25 ticals from the amount of her debt. These sums are also
made use of in apportioning the children of slaves, where the parents belong to different
creditors.

In stating, however, what the law may be in the several cases relating to slaves, or indeed
to any other subject, we are too much in the habit of attaching our own ideas of legal rights
ofpersons. Slaves may be looked upon in Burmah as the property of their masters, as
much as the cattle in their fields; and though, generally, their condition is far from being
one of hardship, or looked upon asa disgrace, yet, once slaves, they have but a slender
chance of ever manumitting themselves. .
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Avrenpix VIII.

Hirnpoo and Manomepan Laws of Suavery.

1. Hindoo Law of Slavery. Paper by the Secretary.

2. Addenda to the above, in which three questions are investigated by the Secretary, by desire of

the Indian Law Commission, viz. I. Parental power to sell a child; II, Power of the master

over the person of his female slave; and III., Power of the master to correct his hired

servant.

3. Opinion of Vydia Nath Misr, Pundit of the Sudder Dewanny Adawlut, on the power of parents

to sell their children into slavery.

4. Opinion of Vydia Nath Misr, Pundit of the Sudder Dewanny Adawlut, as to the power of the

master to correct his adult free servant for misconduct.

5. Muslim Law of Slavery. Paper by the Secretary.

6. Opinion of Ghulam Subhan, Kazi-ul-kuzat of the Sudder Dewanny Adawlut, as to the power of

the master to correct his adult free servant for misconduct.

 

Hinpoo Law or SLAVERY.

In the technical language of Hindoo law, the susrushaka, or person owing service (sus-

rusha), is five-fold. The pupil (sishya), the apprentice (antevasi), the hireling (bhrittaka),

the overseer (adhikarmakrit), and the slave (dasa). Breach of obedience due is one of the

eighteen titles of law. The four first are denominated servants (karmakara), and are liable

to pure work.
2, There are fifteen descriptions of slaves enumerated by Narada, who are said to be

liable to impure works. Ist. The house-born (grihajata), one born in the house of a

female slave; 2d, the bought (kirta); 3d, the obtained (labdha); 4th, the inherited (daya-

dupagata); 5th, the self-sold; 6th, the captive in war; 7th, the apostate from religious

mendicity or asceticism ; 8th, the maintained ina famine (anakala bhritta) ; 9th, the pledged

by his owner; 10th, the slave for a debt, who submits to slavery for discharge from debt;

11th, the won in a stake (panejita), one who is overcome in a contest, who had agreed to

submit to slavery in that event; 12th, the self-offered with the words “Tam thine;” 18th,

the constituted (krita) for a stipulated time ; 14th, the slave for his food (bhakta das); 15th,

the slave for his bride (badavahrita).
3. The labdha, or obtained slave, is described in the Mitakshara, as obtained by accept-

ance and the like. Mr. Colebrooke has rendered the term “received by donation;” the

author of the Digest, in his comment, says, “ by acceptance of donation and the like.” If

not included in this denomination, the female slave, acquired by her marriage to a man’s

slave, is a 16th class. According to a text of Katyayana, and its comment in the Vivada

Chintamani, she may be either a free woman or slave of another, if he has assented to

her marriage. Another instance, which may perhaps be included in the labdha, is below

noticed (para. 9).
4. The freeman in the last eight instances must consent to slavery. The maintained in a

famine is described by the author of the Mitakshara, as “ preserved from death for slavery.”

The apostate becomes the king’s slave, if he fail in performing atonement. The author of

the Digest says, that the captive in war must also assent to slavery to save his life ; but in
the Mitakshara this assent is not implied.

5. Menu enumerates seven slaves. The captive; the slave for his food ; the bought ; the

house-born; the given; the paternal ; and the penal (danda dasa), explained to be cne con~

senting to slavery to dischargea fine and the like. The author of the Mitakshara says, that

this enumeration is not exclusive of other descriptions of slaves ; which opinion the author

of the Digest adopts.
6. Any person bound to obedience is only bound to render service suitable to his class ;

according to which also is he to be treated. In the Digest, b. 3, cap. 1, 8. v., 7, the

verse of Narada which implies this position is not rendered according to the comment, and

the more obvious sense of the text. But it is said, generally, that all slaves are to perform

the lowest offices.
7. By the old law in the direct order of the classes, a Brahmin might have a wife of each

of the three classes inferior to himself. A kshatriya, one or both of his two inferior classes ;

and a vaisya, a sudra wife. On the same principle servitude is said to be in the direct order

of the classes. The superior cannot be the slave of the inferior, but an equal may be of an

equal.
8. But the Brahmin is not liable to slavery. The apostate is stated generally to be the

slave of the king in the Mitakshara; which does not cite the text of Katyayana, in which

it is said the apostate Brahmin is to be banished. The rule of slavery in the direct order of

the classes does not apply to the apostate slave. According to the author of the Digest, a

kshatriya or vaisya apostate may, if he assents, serve an inferior Hindoo slave.

9. In treatises of adoption an extract imputed to the Kalika Purana (though of doubtful

authenticity) is prominently cited. See translation of the Dattaka Mimansa, s. iv., sec. 22;

and Mitakshara, on Inheritance, cap. 11, s. 1, sec. 13. It has a passage, which declares,

that adopted sons duly initiated may be considered as sons, “ else they are termed slaves.”
The
 

* The volumes of the 8vo., a London edition, are referred to.
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The author of the Digest, commenting on the words “ bought” and “ received” in Narada’s
description of slaves, observes, that they may mean also boys purchased or received for ado
tion, but who have become slaves through some failure in the form; and he adds, that the
become slaves independent of consent; and he is not shaken in his position, though it should
be urged that thus a Brahmin might becomeaslave. ;

10. Sir T. Strange, in his Appendix to the 5th Chapter of his Hindoo Law, quotesaletter
of Mr. Colebrooke on Hindoo slavery generally, in which he discusses the peculiar point
just referred to. Mr. Colebrooke quotes the elaborate exposition of the author of the
Dattaka Mimansa (s. iv., sec. 40, 41, 46,) which is in effect, that the informally adopted
falls to the condition of slave, if the adoption fail from three causes: 1, excess ofage;
2, rights omitted; 3, impossible from their prior performance. Mr. Colebrooke does not
treat the construction of the author of the Digest with much respect; and adds, that but
for the commentary of the author of the Dattaka Mimansa, he should consider the words
in the passage of the Kalika Purana as figurative, and merely intended to declare the
adoption void.

11. The author of the Mitakshara, in his comment of the labdha, or obtained slave, as
already noticed, says “ By acceptance (parigraha) and the like.” Parigraha means also
adoption; but if he contemplated the case of the informally adopted, he wouldprobably
have been more explicit.

12. I think the first impression of Mr. Colebrooke, that the passage in the extract im-
puted to the Kalika Purana is not to be construed literally, is correct ; nor does the comment
of Nanda Pundit appear to me opposed to this. He merely deduces from the text three
predicaments, in which in an informal adoption the adopted are said “ to be slaves,” thatis,
do not acquire the filial relation.

13. The power of moderate chastisement of slaves seems a necessary condition of the
relation of master and slave. Menu (cap. 8, v. 229 and 300) declares that a wife, a son, a
slave (dasa), a pupil, and a younger brother, may be chastised with a rope, or a slip of
bamboo (venudala); they are to be beaten on the back art of their bodies. The person
chastising contrary to this rule incurs the penalty of theft. The cominentator, Kulluka
Bhatta, says the chastisement is “for the sake of instruction,” and that the venudala is a
light sulaka slip or lath. A text of Katyayana, cited in the Rutnakara, is this: “Corporal
punishment (tadana) and binding, so also vexation (vidambana). These are in the penalties
of a slave. Pecuniary fine is not ordained.” The author of the Ratnakara explams, that
by corporal punishment is meant flagellation with a whip, and the like; by vexation, ton-
sure, exposure on an ass, and so forth.

14, Narada declares, that the pupil deserting his master may be corporally punished and
confined; and Gotama says, that for ignorance and incapacity he may be corrected “ with
a small rope or cane.” The Ratnakara, commenting on another text of Narada, enjoining
the duty of the pupil, says, that he is thus declared to be a servant.

15. By another text of law (smriti), the mutual litigation between husband and wife,
teacher and pupil, father and son, master and servant, is not legal. The author of the Digest
remarks, that this does not exclude special cases, and that the text implies that the teacher
and the rest have the power of correction; and adds, that if the pupil or the son violate his
duty, and the teacher or father be weak and unable to correct him, it is consistent with
common sense that “he should then apply to the king.”

16. Narada, in his text, has the words “ badha and bandha” (binding). The former
might mean death; and the author of the Mitakshara obviates that sense by declaring that
corporal punishment (tadana) is meant, “ on account of the slightness of the fault.” It is
not important whether the mode of punishment indicated by “a rope” is tying up or
stripes. It appears clear that the Hindoo law recognizes the power of the master to inflict
moderate chastisement on his slave. He is, however, liable to punishment for abuse of that
power.

17. Can a slave own or earn property independent of his master? There are two nearly
identical passages of Narada and Menu (chap. 7, 416) on this subject, which declare that a
wife, a slave (dasa), and a son can have no exclusive property, and that their gains belong to
their owner. A passage of Katyayana declares the dominion of the master over the slave’s
goods. “ But the master has no right to the goods acquired by his favour or sale.”
According to one reading, “ by public sale.” Another reading rejects the negative. The
passage quoted is as it occurs in the printed copy of the Chintamani, the author of which
says, whatever property is obtained by a slave by the favour of his master, and by self-sale,
is the slave’s property. The master is not entitled to it.

18. Kalluka Bhatta, commenting on the above text of Menu, says, that it is to declare the
dependence of the wife and the rest; and he illustrates the case of Stridhan as an instance of
property in the wife. The author of the Digest, in his comment on these passages, seems
of opinion, that the slave may have exclusive property ; and in a prior passage he combats
the objection, that a slave maintained, having no property, cannot repay his food, by assert-
ing that he may, through affection, possess property.

19. Asa general position, it appears, however, to me correct to say, that the goods and
earnings of a slave belong to his master; the exceptions being, the case in which the master
has assured the slave’s ownership, the proceeds of a self-sale, or any thing analogous.

20. By the preservation of his master’s life from imminent danger, a slave is not only
emancipated, but entitled to inherit as a son; and if a female slave bear a master a son,
according to a text of Katyayana, both are entitled to liberty. But according to the ex-
planation of the Prakasa Parijata, and other Maithila books, as noticed in theChintamant

an



RELATING TO SLAVERY IN THE EAST INDIES. 431

and Digest, this must be only considered in the case where the master has no legitimate or
adopted son. .

21. Except by the preservation of his master’s life and his will (and in the case of the
female slave, by bearing him a son), there is no emancipation of the first five slaves enume-
rated in par. 2. This is distinctly stated by the author of the Matakshara, who does not even
allude to the text of Gatama favourable to the female slaves in the case premised.

22. According to the comment ofVijnaneswara, on a very obscure text of Yajnyawalkya
(which he declares applicable to the apprentice as well as slave), the slave maintained in a
famine, and the slave for his food, are emancipated by relinquishing their support, and
replacing what they have consumed from the commencement of their slavery. But the
words of this text do not suggest this latter position.

23. Narada says, the first is released by giving a pair of oxen; for what he consumed in
a famine is not discharged by labour; and he adds, that the second is released immediately
on relinquishing his food. The author of the Ratnakara holds, that the slave fed in a famine
obtains his liberty by relinquishment of food and gift of a pair of oxen. In this, the more
obvious sense of the text, the author of the Digest concurs, noticing, however, that the
author of the Vivada Chintamani holds that he must give the oxen in addition to what he
has consumed.

24. According to the Chintamani and Digest, the slave for his food is released by relin-
quishing the same; and this appears the most reasonable doctrine. If does not seem
unreasonable, that he whose life was saved in famine should make some return besides his
labour; but that he should give both a pair of oxen and the value for his support is hardly
just, and probably not intended.

_" 25. The debtor-slave is released by liquidation of his debt, with interest, according to
Narada. The comment in the Mitakshara on the obscure text of Yajuyawalkya already
noticed, says, that the debtor-slave is discharged on repaying with interest his present cre-
ditor what he paid to redeem him from a former creditor. This seems the mention of a
special instance by way of illustration.

26. The pledged slave reverts, of course, 1o his master who pledged him, if he redeem him
from the mortgagee. This is declared by Narada. But an involved and obscure comment on
the above obscure text of Yajnyawalkya in the Mitakshara bears this construction, that the
pledged slave is released on his paying the amount for which his master pledged him, with
interest. It, however, hardly can have been meant, that an owner pledging his slave at an
under valuation should give the slave the right of redemption at that under price.

27. The slave for bis bride (literally attracted by a female slave) is emancipated by
separation, “ because (says the author of the Mitakshara) it is prohibited to cohabit with
a slave.

28. The slave for a term is, of course, emancipated by the lapse of the period. The
captive, the stake-won, and the self-offered, are emancipated, according to Narada, cited in
the Mitakshara, by finding a substitute equally capable of labour, that is, according to the
Vivada Chintamani, another slave. For the apostate, the only release is death. He is the
slave of the king. Texts of Hindoo law specially provide for the release of those enslaved

by force, or by fraud of kidnappers, and the interference of the king is required.
29. It thus appears, that for the mass of slaves which fall within the first five classes, the

law has given little hope of emancipation.
30. There are two texts of Menu, which, if taken literally, abridge that hope. A Brah-

min may compel any Sudra, though unbought, to render service of a slave (dasa) to him;
for he was created to serve the Brahmin; and even the emancipated is not released from his
servile state, which is natural and indelible. (Chap. 8, v. 413 and 414.)

31. The commentator adds, “ For spiritual purposes it is necessary that obedience be paid
by a Sudra to the Brahmin, or other twice-born man. This is what is meant, else the sub-
sequent enumeration of slaves would be nugatory ;” that is, if a Sudra can never escape
from servitude. The author of the Chintamani, commenting on the last of the two texts,
states it is meant to express contempt of slaves; otherwise purchase and other causes of
slavery would not be pertinent in regard to Sudras, nor would they be capable of manu-

mission.
32. The author of the Digest has a long, and, as usual, unsatisfactory comment on the

above terrific texts. He denies that the Sudra is born a slave to all men, or becomes the
slave of any one who takes him; but intimates that the relation of master and slave is
indissoluble. Regarding the text as applicable to the slave licensed, not enfranchised, he
supposes the case where such slave undertakes the service of a second master. In that
case he belongs to him, and may be coerced to do servile work, without penalty incurred by

the second master.
"83. In one instance the power of the master to sell seems limited. According to a text

of Katyayana, cited in the Chintamani, a man, not urged by distress, who attempts to sell
his female slave who is obedient,and objects, is to be fined two panas. The text implies
that the sale would be illegal.

34. The issue of a slave is a slave. This is implied by the definition of the house-born,
and the position that the free woman who marries a slave becomesa slave of her husband’s
master. [fa man, without stipulation to the contrary, allowed his slave-girl to marrya free-
man, it should follow that she would be released from her master. But if his assent

were wanting, his property in her would remain undisturbed, and theoffspring, on the
general principle of the greater right of the owner of the soil, would be his. This principle
1s cistinetly laid down in Menu, chap. 9, v. 48 and 55, But if some of the natives examined
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by the law commission are accurate, this rule on defect of stipulation does not seem
always to be the local usage. One witness, a resident of Cuttack, says, the local usage is
the converse of the legal rule; and others have stated that in the absence of special agree-
ment, the masters of slaves who have intermarried share the progeny.

35. The eighth of Mr. Macnaghten’s Collection of Precedents on slavery has a con-
struction of Hindoo law resting on reasoning. If A. would sell his slave B. to C. for a
fixed price, and by such sale a great grievance would be inflicted on B., as for instance, his
removal to a distant country, then in that case, if another purchaser at the same price offer,
whether designated by B. or not, A. must sell to such other purchaser. The reason assigned
is, that the master would suffer no loss. The present pundit of the Sudder Dewanny Adaw-
lut, Vaidya Nath Misr, who gave this opinion, has been examined by the law commission,
and states, that it would be considered as oppressive to sell a slave, so as to place him
beyond the reach of communication with people of his own class, or to separate families.
The courts ought to interfere to prevent such sales. There does not appear to be any legal
authorities manifesting such tenderness forthe slave; and if the pundit’s doctrine is to be
taken for law, it must be considered as resting on popular usage and feeling, to which is
opposed any oppressive exercise of his power over his slave by a master.

Calcutta, February 1, 1839. J.C.C. Sutherland, Secretary.

 

AppENDA to the above.

SIncE my first paper on this subject, dated 1st February, annexed to the Report of the
Law Commission, I have investigated three points, by the desire of the commission, which
I proceed to notice.

I. Does the legal krita, or “ slave-bought,” include the child sold by his parents; that
is, have they legal authority to sell their child?

The “ krita,” or bought-slave, of the texts of Narada and Menu is merely explained, in
the Commentaries, as “‘ bought by price.” It is necessary, therefore, first to consider the
texts which exist most akin to the subject proposed, viz. the parental power to dispose of a
child by gift, in which sale is, of course, implied.

There are, a text of Narada which enumerates son and wife amongst things not to be
given even in calamity; a text of Vrihaspati prohibitory of such gift; a text of Yajnya-
walkya allowing, in distress, gift of property for support of family, except a wife and a son;
an anonymous text which declares “ the father is not absolute over a son in respect to gift
and sale ;” a text of Data which enumerates a wife (but not a son) as not to be given, even
in distress. The giver is said to be a fool, and must expiate his sin by penance. There is
also a text of Katyayana prohibitmg gift or sale of a wife and son, without their assent,
except in extreme necessity. Some verses likewise of Vasishtha occur prefatory to the
subject of adoption. These declare, in very extensive terms, the power of parents to give
and desert their son, because authors of his existence.

We have then three positions; 1st, the general prohibition; 2d, the exception to it in
Katyayana’s text; and 3d, the absolute power implied by Vasishtha’s text.
The Mitakshara on the subject of things not to be given, cites the texts of Yajnyawalkya

and Narada. The comment notices, that a wife and son are not to be given. The Vyavahar
Mayukha cites the same texts with the same gloss. The Vivada Chintamani of Vachaspati
Misra (a Tirhut work) on this topic, first cites the text of Narada. Commenting on it, the
author says that against the assent of a wife and son, even in a calamity, they are not tobe
given. He then cites the text of Katyayana, io show, that if they be willing they may
be given, and directs his comment to this point. The exception, apparently made in case of
extreme distress, the author does not notice, and leaves us to infer that assent even then is
wanted, according to his doctrine. He then proceeds to quote Vasishtha’s text, which he
says contemplates assent.

The texts of Narada and Yajnyawalkya are alluded to by the author of the Dattaka
Mimansa (a treatise on adoption), who cites the text of Vasishtha. He says that the pro-
hibition of the gift of a son, contained in the texts of Yajnyawalkya and Narada, and in the
anonymous text, refer to the case of a single son, to make them square with the texts of
Vasishtha and Saunaka. He alludes to the sequel of Vasishtha’s text anda parallel text
of Saunaka, forbidding the gift of an only son with reference to adoption. It is a violent
effort of construction to attempt to reconcile these texts which regard distinct subjects,
and I think the authority of Nanda Pandita, the author of the Dattaka Mimansa, may be
disregarded as irrelevant.
The author of the Digest,inquoting Katyayana’s text, says, that in the cxceptive clause,

“ with assent,” must be understood to obviate collision with Narada’s text.

He adopts what seems the opinion of the Vivada Chintamani, and gets out of the diffi-
culty by a strained construction.
The author of the Digest justifies the gift of a child in adoption, on the principle of the

distress of the adopter who has no son; and not on the principle of “ silence gives con-
sent.”
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sent.” Therefore, if assent be required, according to him, it must be the assent of a boy or

wife arrived at, or approaching to, the adult age. The power to give or sell with assent only,

js not irreconcilable with the general prohibition.
The text of Vasishtha, as already noticed, is introductory to adoption, and the Vivada

Chintamani construes it as regarding the case of assent. Unless qualified or explained, it is

at variance with the other authorities.

It might be also objected, that the text of Katyayana, or any of the other texts, cannot refer

to reduction to slavery under any circumstances, because they are general, and would apply

toa Brahmin who is not liable to slavery. I am not disposed to avail myself of this argu-

ment, because a Brahmin, though he would not becomeaslave, might be given as a

pupil or dependent to be brought up, assisting his fosterer in any suitable mode. If a

Brahmin would prostitute his willing wife to a Brahmin (at least), I fear the Hindoo law

regards the immorality with no great indignation: though, perhaps, the rajah, under his

general power to preserve his subjects in the niga path, might interfere, as it would be his

duty to do, if a Brahmin were inclined to degrade his son.

The author of the Digest, in commenting on tle bought and given slaves of Menv’s text,

says, “ sold or given by parents, or self-sold or self-given.” But in the comment on the

parallel text of Narada, before cited by him, he only gave this usual gloss, “ bought by

price.” In his comment on Menv’s text on slaves, the author of the Digest may have for-

gotten the text of Katyayana which he had before construed, or he may have considered

assent of the son to being sold or given as understood ; or most likely he only adverted to

local usage, with which the late famine had made him familiar.

Mr. Colebrooke, in his paper cited in Harington’s Analysis, declares that the Hindoo law

recognizes sale and gift of children into slavery by parents; and Mr. Macnaghten has quoted

that paper without questioning the position. But Sir Thomas Strange cites a letter from

Mr. Colebrooke, in which he mentions the slave bought of his master, as an instance of the

« krita,” or bought-slave. But the omission of the child sold by a parent is not conclu-

sive that Mr. Colebrooke questioned the parent’s power.

Translation of the vyavastha of the pundits of the Sudder Dewanny Adawlut, taken on

the reference in 1808, made by Mr. Richardson, forms part of Slavery in India papers,

printed in 1828. It is made from the Persian translation, which is always subjoied to

the original Sanscrit of those expositions. These versions are generally slovenly made ;

but they sometimes contain words of illustration introduced by the pundits who aid in the

translation. Thus in the English version noticed, the “ krita” slave is described as one

bought from his parents or former masters. On reference to the original Sanscrit, I do not

find these words of illustration. Mr. Macnaghten has also in his work given(apparently

from the English version) an abstract of the vyavastha. In this he has retained the illus-

tration of the slave sold by his master, but omitted the instance ofpurchase from parents.

As in his section on slavery, he has not questioned the parent’s power (mentioned by Mr.

Colebrooke, whom he quotes), it may be presumed, that the omission did not proceed from

doubt in his mind. I consider it as almost certain that the words of illustration found in

the Persian version (from which the English version was made), were inserted on the expla-

nation of the pundits. We may conclude, therefore, that they entertained no doubt generally

as to the legal power of the parents to sell their children; though, probably, they had not

investigated the origin of such power, whether resting on texts of law or popular usage and

recognition. . .

Of the subsidiary sons legal under the old law, the son bought of his parents 1s now

reprobated; but Menu, and other inspired writers, recognize the power of the parents to sell

their sons for adoption. But it would be a stretch of construction to argue therefrom that

they recognize the power to sell their children into slavery. I have not, therefore, taken

them into account. . .

If a father, without assent, could in necessity by the Hindoo law give or sell his son, it

would follow, a fortiori, he could give or sell his daughter. But do the texts prohibitory of

a gift of a son bar that of adaughter? I am inclined to think they do; the words “ wife”

and “son” being only illustrations. If they do not, what scriptural authority is there that a

man may sell his female children, unless it be the verses of Vasishtha, which we have seen,

in the instance of the son, are contradicted and construed (though with little show of reason)

as implying assent? . . . .

On the whole, it appears to me, that it would be difficult on direct scriptural authority to

establish the legal right of the parents to sell their children into slavery under any circum-

stances. That power, exercised as it always has been byparticular classes, seems to me to

rest rather on popular recognition and usage, and is subject to those limits and restraints

which varying local institutions may impose. .

A Brahmin cannot, as already observed, legally be a slave. If, then, a Brahmin were to

sell his child into slavery, the contract would be hardly valid, and the ruling power, on

Hindoo principles, ought to restrain a Brahmin who would. dispose of his child so as to

degrade it. ‘The same observations would apply to the Xatriya, who cannot be the slave of

an inferior. Those, therefore, who buy children as slaves shouldbe prepared to show that

they belong to classes liable to slavery according to local usage, which the evidence taken

by the law commission shows to vary considerably.

11.—Power of the Master over the person of his female Slave.

The opinion of the pundits of the Sudder Dewanny Adawlut, taken in 1809, has already

been mentioned. The 4th question put to them was not sufficiently searching soas to
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draw out an exposition of the whole law on this topic. It was limited to the case of the
unadult. The pundits, therefore, answering only what was asked, declare, that if the
master violate his unadult female slave, or allow another to have connexion with her, the
court cannot adjudge emancipation, but may impose a fine of 50 pans. As the answer
stands, it may be understood as implying the power to violate an adult female slave.
On reference to the original opinion, I find, that this answer rests on a text ofYajnya-

walkya, cited in the Mitakshara in the chapter on the intercourse of the sexes, a topic of
Hindoo criminal law which does not appear to have been investigated, and to which for
the present occasion reference must be had.

Penalties are prescribed by Hindoo law for connexion with married women and girls,
and for their violation. The penalties for the four classes vary according to circumstances,
the caste of the parties, the guarded or unguarded condition of the females, Thus, for
adultery with a guarded Brahmini, or rape on any Brahmini, a Sudra is to suffer death 3 but
a Brahmin for rape on a Sudra woman is only fined 1,000 pans; except when the male
offender is inferior in caste, the penalty for adultery is fine.

For rape the penalty seems to be death when the parties are equal, and when the male
is inferior. But when the male is superior, this penalty is not prescribed. What the
prescribed penalty may be, is not, indeed, clear. There isa text of Menu, which would
imply death to be the penalty of adultery in all cases; but this is explained away either
to apply to a particular case, or to the case of the Brahmini offending with an inferior man.

After noticing penalties for offences against wives and unmarried women, the author of
the Mitaksharapasses on to penalty for connexion with common women. The text quoted
by the pundits of the sudder is here adduced. It is to the effect, that the male, who has
connexion with female slaves interdicted from going abroad or kept as concubines, is to be
fined 50 pans, although otherwise intercourse with them had not been illegal. It is ex-
plained, that they are approachable by all, inasmuch as they are common; that is, neither
wives nor protected daughters. The principle of this penalty is, that such slave-girls
are guast wives as appropriated women. Narada, who is cited, says, that with the wanton
woman, not being a Brahmini, the courtezan, the unrestrained slave-girl, intercourse is
allowed if not superior in tribe. Along moral argument now ensues, in which it is dis-
cussed, whether there be any class of women with whom casual intercourse is allowable.
The result is, that, though it is an immorality to be expiated, it is not a temporal offence
for which penalty is awarded. After some words on the subject of atonements, which may
be omitted, the author passes on to an exception as contained in this section of Yajnya-
walkya. Ten pans are prescribed as the penalty for connexion with a female slave by
force. The penalty for several who coerce her is 24, payable by each. The gloss says,
that the fine 1s payable by him who, with force, has connexion with female slaves living by
rostitution, wanton women and the like, without paying them their hire.
The further analysis of this section cannot be decently pursued. It is curious, as show-

ing the lax morality of Hindoo legislation, which even provides rules in regard to the hire of
prostitutes. The comment cited implies, also, that the text does not refer to the slave of
the man himself, since mention of hire is made. It shows, also, however, that it applies to
any prostitute; and therefore the smallness of the fine does not necessarily suggest impunity
of the master who commits violence on his female slave. It is obvious that the text cited
by the pundits of the Sudder Dewanny Adawlut is quite irrelevant to the point in support
ofwhich it is adduced.

If the master’s violence on the person of his unwilling female slave, adult or unadult, be
illegal under the Hindoo law, other argument or proof must be sought. If lawful, it can
only be so from the plenitude of the dominical power; and on the same principle it might
be contended, that the master might kill or mutilate his slave. But these are the offences
which the Hindoo rajah, in exercise of his discretionary power, is competent to restrain and
punish ; and so also for the sake of good government to Keep his subjects in the rightpath,
the rajah must be held by the Hindoo law as competent to restrain and punish the violence
of the master on his female slave. Sexual intercourse with his willing female slave is
immoral. The violence is doubly so.
The Hindoo criminal code does not define every offence; nor even where penalties (as in

the case of adultery and rape) may vary according to the class of the parties do the pro-
visions of the Hindoo law meet all instances. ‘Thus, texts of law define the penalty, if a
Xatriya ravish a Sudra female, the wife ofanother man, but not if he ravish a Sudra unmar-
ried girl. Again, there are express texts which give the king power to extend the mulct for
adultery, when inadequate from the wealth of offenders. On the whole, then, it appears
reasonable to me to hold, that it is not by Hindoo law lawful for the master to violate his
female slave. But the offence, when at least the female is adult, is not in the eye of Hindoo
legislation very grave; for the aggravation of the master’s inferiority of class is of course
wanting.

IlI.—The power of the Master to correct his hired Servant under the Hindoo law.
A doubt in this regard arose with reference to the text cited as anonymous by the

author of the Digest in his notice of slaves. It is noticed in the 15th para. of my first
paper.

.The author of the Mitakshara has cited this text in his chapter treating on actions not
receivable. He explains that it is not meant to exclude litigation in extreme cases between
the correlatives referred to in the text. For instance, if the pupil be corrected beyond the
legal sanction, the king shall take cognizance. So also if the born slave (here designated

gar
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“ garbh das”) save his master’s life, he should have his action for the benefit to which he is

entitled. The author adds, “ The instance of the case of the slave for his food will be given.”

He refers to the text of Yajnyawalkya, cited in the section on slavery, which says, that such Vide Dig. b. 3, ¢.1

slave is released on relinquishing his food. Therefore, if detained, he has his remedy. y, 44. Be Oe By GB

His conclusion is, that the pupil and other inferior, shall at first be checked and prohibited

by the king and assessors. The word “ bhritya,” translated in the Digest as “ servant,”
means any person supported, a slave or hired person, The author of the Mitakshara, in Dig. b.3,c¢. 1,
his copious illustration of the text, has not adduced the instance in which the action of the s. 3. v. 68.

bhritya in the sense of a hired person shall be received. It perhaps may be, that he con-

sidered the word as used in the sense of slave. Swani, “ rendered master,” in its primitive

sense, is “ owner.”
Passing on to the subject of wages and hire, the author of the Digest cites a text of

Apastamba, which provides that the agricultural servant and herdsman may be beaten (and

moreover the cattle of the latter be detained) if they abandon their work, and if the work be

lost. The latter condition is omitted in the translation.
The Chintamani explains the default meant to be that of running away. This renders

consistent the detention of the cattle of the runaway. This text, extended as it reason-

ably may be, and connected with the declared illegality of litigation between certain

correlatives, may be construed as supporting the master’s power of moderately correcting

a hired servant.
The 299th verse of the 8th chapter of Menu provides that “a wife, son, pupil, dasa and

younger brother may be corrected, if they commit a fault, with a rope or small shoot of

cane.” This seems to include the same correlative as the anonymous text, the bhntya

and dasa being considered as synonymous, and so in fact they are; for both may

denote a servant generally, and a slave specially; though “das ” is most generally used to
denote the latter.

If the contempt in which the Hindoo law in its primitive rigour regards the servile class
be considered, it does not seem unreasonable to recognize, as contemplated by it, the mas-

ter’s power moderately to chastise the hired servant of the servile class.
Against, however, this conclusion, there may be adduced an argument, drawn from the Vrihaspati Dig. b. 3,

texts of other inspired writers, which are silent as to the master’s power to punish and indi- $3 * 3 ¥ 71 and 75-
Yajnyawalkya, Id. 72.

cate other recourse. For instance, the recusant servant is to be coerced and fined. Narada- - Id. 73.

These texts, however, seem to regard the case of recusancy, and not that of neglect and Katyayana - Id. 74.

fault falling short of refusal. Menu’s text has the word “ bhritta,” which is necessarily ren- Menu - - Id. 76.

dered by Sir William Jones “ hired servant,” because the text has relation to wages.

 

Opinion of Vydia Nath Misr, Pundit of the Sudder Dewanny Adawlut, on the power of No. 3.
Parents to sell their Children into Slavery.

_For the sake of obviating calamity, the father is competent to sell, as slave to another,
his son or daughter, who is incapable of giving assent, that is, who is not adult; and

according to usage the buyer becomes master of the slave, male or female, so bought. But

by the Shaster, the father is not competent to sell into slavery his son or daughter without

their assent, even though it be to obviate a calamity. The assent of his son or daughter
being obtained, the father may sell them into slavery whether calamity exist or not.

Proofs.

_1. Vishnu,¥ cited in the Veira Mitra Daya and other books: “Man, produced from

virile seed and uterine blood, proceeds from his father and mother as an effect from its cause ;

therefore his father and mother have power to give, to sell or to abandon their son.”
2, Text of Katyayana, cited in the Vivada Chintamani, and other books: “ A wife, or a

son, or the whole of a man’s estate shall not be given away or sold without the assent of the

persons interested. He must keep them himself. But, in extreme necessity, he may give

or sell them with their assent; otherwise he must attempt no such thing: this has been

settled in codes of law.”

Answer to the second question.

In every class, the father or mother, with his leave, or both, have the power to sell their

children to obviate calamity, their assent existing; for this is shown in the cases of sons

given and bought. But slavery of a Brahmin is universally prohibited. The prohibition,

therefore, of sale of his children into slavery by a Brahmin is established by inference. Thus

the Brahmin’s power to sell his children into slavery is barred in law.

Proofs.

Text of Menu, cited in the Mitakshara, and other books: “ He is called a son given
(datrima) whom his father or mother affectionately gives as a son, being alike (by class) and

in a time of distress ; confirming the gift with water.” .
Text of Yajnyawalkya, cited in the same and other works: “ The son bought is one who

was sold by his father and mother.”
Text

 

* Elsewhere cited as Vasishthas text.
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Text of Yajnyawalkya, cited in the same and other works: “ In the direct order of the
four classes slavery is legal. Not in the inverse.”
Text of Katyayana, cited in the Vivada Chintamani, and other works: “ The law permits

the servitude of men of the military, commercial and servile classes, to one of an equal
class, on some account. But on no account let a man compel a Brahmini to perform
servile acts.”

Answer to the third question.

For the sake of obviating calamity, the mother, with their assent, is competent to sell her
children, whether the father be alive or dead ; his authority or assent (implied by non-oppo-
sition) existing. Otherwise she is not competent. The sale cannot be made by a near kins-
man or a guardian.

Proofs.

Two authorities in support of answer to first question.
Text of Vasishtha, cited in the Dattaka Mimansa, and other works: “ Let nota woman

either give or receive a son in adoption, unless with the assent of her husband.”
Passage in the Dattaka Chandrika comment: “ If there be no prohibition, even there is

assent, on account of the maxim: “The intention of another, not prohibited, is sanctioned.”

27 February 1840.

 

Opinion of Vaidya Nath Misr, Pundit of the Sudder Dewanny Adawlut, as to the power
of the Master to correct his adult free Servant for misconduct, dated 31st March 1840.
PUNISHMENT, consisting of corporal chastisement, and so forth, is to be inflicted by the

king. On account of any fault of his hired adult servant, who receives wages, the master
cannot inflict it. He can only dismiss his servant; for there is not any text of any Muni
ordaining this.
 

Musiim Law or Siavery.

1. Bzrore the power of Mahomed, slaves (captives in war or their issue) formed an
important part of the wealth of his countrymen. The wars, by which his faith was spread,
must have added greatly to the slave property of the conquerors.

2. The Koran enjoins the slaughter of idolaters and war with infidels, until they confess
the unity of God. Such confession, or submission to the Jaziyat or capitation tax, entitles
them to protection; otherwise the imaum is to direct the army of the faithful against the
refractory infidels, and if he prevail, he may either slay them or reduce them to slavery.
They are to be distributed amongst the conquerors. Proselytism, after capture, did not save
the captive from slavery; nor is it a legal exception to servitude.

3. The muftis of the Sudder Dewanny and Nizamut Adawlut have laid down, that only
capture in a holy war, or descent from such a captive, constitutes the slave legal to a Muslim
master. Though the Hidayah does not allude to any other source of slavery, yet it does
not seem to restrict its legality to these conditions, which, in fact, would exclude descendants _
of a large mass of slaves existing before the holy wars. According to the Kaduri, Muhit,
Inayah and Zakhirah, self-sale may bea legal origin of slavery: but it is qualified with the
condition of extreme distress; for instance, to preserve life, or to satisfy a debt when com-
pulsory measures are threatened. The Hidayah (though not alluding to self-sale) says, that
the sale of a freeman is null, because he cannot be property, and sale is the exchange of
property for property.

4. Hamilton’s English translation of the Persian version of the Arabic Hidayah was
published in 1791. Both were undertaken under the authority of the Governor-general.
The author of the Arabic compilation was the celebrated lawyer, Burhan-ud-din-ali, a native
of Marghinan, who wrote in the sixth century of Islam. His compilation embodies the
doctrines of Abu Hanifah, and his disciples Yusafand Muhammad. The former, the founder
of the orthodox school, was a native Kufa, and flourished in the 2d century of Islam,
having been born a.u. 80. The Kaduri is the surname of Ahmud ben Muhammad, the
author of the Adab-ul-Kazi. He expounds the doctrines of Hanifah. He died 4.x. 438.
The Muhit is the work of Raza-ud-din Muhammad, of Sarakhs, in Syria. He was principal
of the college of Aleppo, and died a.4.571. There are three legal compilations under the
name of Zakhirah.
The author of the Inayah was Akmal-ud-din, the son of Mahmud, the son of Ahmad Al

Hanifi, or orthodox. He died in a.n. 789, particulars of his birthplace and life are not
known. He was probably a native of Syria. .

5. The Sudder Dewanny Adawlut in 1830, in an appeal, adopted the opinion of its muftis
just noticed, and imposed on the claiming master the burthen of proving, that the slavery of
his claimed slaves was derived from the narrow legal origin defined by the muftis. The
effect of this decision in this part of India is, that no Muslim can ever make good his title to
the services of a recusant slave.

6. After this virtual extinction of Muslim slave-ownership, a very minute investigation of
the civil law of the Arabs applicable to the relation of master and slave is not required. But
the knowledge of adjudged points slow]y spreads amongst our native subjects ; and since the
notions of the Indian Muslims as to the reciprocal rights and obligations of master pnd

slave
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slave must always be strongly influenced by the Muslim law, as laid down in standard

works, it is, on the present occasion, an object of some importance to inquire into the state

of that law, and collect from such works the leading principles and rules affecting the rights

and obligations premised. But perhaps, in India, Muslim slave-ownership may have more

relation to local usage than the civil law of the Arabs.

7. In the preface to his translation of the Hidayah, Mr. Hamilton remarks, that the

discussion concerning slaves occupies one-third of the whole work,—a strong proof of their

importance as property in the early centuries of the Arab empire. Many of the rules and

usages which are there collected are in India unknown and unpractised, even though

sanctioned by the Koran; whence it may be inferred, that the slaves owned by Indian

Muslims are comparatively fewer and less regarded as property.

8, The absolute slave (abd) is said to be (mahur) interdict, and (the case of divorce ex-

cepted) his act, unsanctioned by his master, is not binding so long as his slavery continues.

9. But if the master license his slave to trade, he constitutes him “ mazun”’ or licensed;

and the acts of such a slave in the way of traffic are binding, until interdiction be revived by

the master. His person, and the effects of his business, are liable to be sold for the benefit

of his creditors; and if his master has appropriated out of his gains more than a suitable

equivalent (ghalla misla) for the slave’s labour, he must refund to the creditors. Excess of

sale proceeds belongs to the master.

10. Manumission of a Muslim slave is enjoined by the Koran asapious act, and the law

nas provided for several modifications ofbondage and prospective freedom.

11. The slave to whom liberty after his master’s death is promised, is technically called a

“mudabbar.” This post obit manumission (tadbir) existed as a usage at the time of Maho-

med. ‘Tadbir was sometimes restricted (mukayad) by the condition of the master’s death,

within a defined time, or from a particular illness. It did not confer the privileges of the

absolutemudabbar. The promise of post obit freedom is essentially a bequest, and the slave

is said to be enfranchised out of the bequeathable one-third of his master’s estate. Thus, in

case of exhausting claims ofcreditors or of deficiency of assets, the expectant slave might owe

emancipatory labour (saat), for the whole or part of his value, to the creditors or heirs of the

deceased.
12. Ona dictum of the Prophet, the female slave, who has borne a child to her master,

establishes her freedom, and she is absolutely entitled to it on his death, provided the mas-

ter acknowledge the child. Could she claim it before, concubinage with her would be illicit.

She is technically called Umm-ul-vald.

13. The Koran also exhorts the master to grant a covenant (kitabat) to his slave, in whom

he finds “ good,” that is, to his Muslim slave ; this, also, probably, was a pre-existing usage.

The covenanted slave, after acceptance, becomes a mukatab. A deed, as is implied by the

words, was usual, but not indispensable ; in this transaction the master assures to his slave

liberty for a consideration (badal) in return to be paid by him, usually a sum in instalments.

The slave acquired his freedom, defeasible in case of default in the payment of the conside-

ration; but arinulment of the covenant must be judicially awarded, and a short grace is

allowed after inquiry.
14, Covenanted ‘enfranchisement is distinct from manumission in exchange for property

(itak b’ivazul jaal). The distinction is one of those ingenious subtleties in which Arabian

jurists delight. Ifa slave accept the proposal of his master, that he shall be free for 1,000

dirams, he is free at once before payment, and owes the money, for which bail may be taken.

This is said to be a contract of exchange of property for what is not property, the slave not

being owner of his own person, and the effect of the contract (his freedom) is established on

acceptance by the slave of the stipulation ; but the stipulated consideration in kitabat is not

considered as a debt, nor is it cautionable. It is allowed to exist, from necessity, together

with what is repugnant, viz. the duration of servitude, though in a suspended state.

15. Ifa master were to propose to his slave that he should be free when he shall have

paid him a sum of money, and the slave accept, kitabat would not be constituted thereby,

or the freedom would only begin from the payment of the money ; whereas, in the case of

kitabat, freedom, though defeasible, begins from the time of the bargain. But in the case

now put, the slave becomes licensed, because the master excites him to earn ; and the mas-

ter may be compelled to take the stipulated exchange. !

16. The mukatab slave, till, in consequence of default, he is brought beck into slavery, is

practically free, and the master cannot exercise over him any act of dominion ; nor can he

alienate by sale or gift, nor pledge his umm-ul-vald or mudabbar. He may let out to hire

these latter two; other classes of slaves he may sell, or dispose of as he pleases.

17. A slave is considered as property, and often denominated “ mamluk,” or owned. The

theft of an infant slave is punishable as such. The acquisitions of a slave belong to the

master, except when made under the contract ofkitabatand during its continuance.

18, A slave, even though covenanted, cannot marry without the assent of his master, and

(except the mukatab) may be contracted in marriage against his will. Married with assent

of his master, a male slave may be sold for his wife’s dower; but if he be mukatab or mu-

dabbar, he must work it out by labour. .

19. The state of the child follows that of the mother. If she be slave, her children are

the slaves of her master of the same quality and in the same degree as she was at the time

of their births respectively.
20, A slave cannot be the spouse of his or her owner.

owner of the other (a slave), the latter is emancipated;

may dissolve the contract when free.
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If, then, one spouse become the

and a wife, married when a slave,

21. The
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21. The relation of master and slave cannot obtain between those related within the pro-
hibited degrees.

22. The dominical power seems under the law to be most extensive. The mastermay
use and abuse the person of his female slave, who is neither a mukatab, nor married with
his assent to another.

23. The embrace of his pagan slave is illicit; and if the master enjoys his mukatab, he is
liable to pay her an akar or portion.

24. His liability,—to lose his slave guilty of an offence, involving fine to the injured party,
or to pay the fine,——-may have been supposed to justify an extensive power of restraint and
coercion. Shafi,* a celebrated jurist, contends that his power is absolute and greater than
that of the kazi ; whence he argues his right to inflict the defined penalty of fornication on
his offending slave. The jurists of the Kufa school, though they deny bis power in this case,
admit his power to chastise. It is exercised in vindication of an individual right.

25. There seems indeed reason to believe, that, according to the doctrine of the lawyers
of the early centuries of Islam, the master might put his slave to death with impunity. In
the Hidayah there are no less than four cases propounded, in which, as if it were a matter
of course, the master is supposed to have exercised this authority.

26. One case deserves particular notice. It occurs in the chapter which treats of the
option wlich arises to the buyer in case the object of the sale prove defective. I translate
it from the Arabic text: “Should the buyer have killed the slave bought, or (if the article
were food) have eaten it, he has no recourse against the seller according to Abu Hanifah.
The first instance is mentioned in the Zahirul Rawayut. But, according to Abu Yusaf, he
has such recourse ; for no worldly sentence attaches to the murder of a slave by his master,
and the case becomes the same as if the slave had died a natura! death, and the transaction
therefore becomes concluded. The reasoning of the zahir is this. By murder, responsibi-
lity is always incurred, which, in the case propounded, only fails in respect of proprietary
right, and the master gets as it were a guid pro quo, contrary to the case of enfranchisement ;
for, certainly, that is not the cause of responsibility, any more than the manumission by a
pauper of a slave owned in partnership.”

27. The legal penalty of murder is retaliation, which is considered a private right, demand-
able or componible, at the discretion of the legal representatives of the slain. It follows,
therefore, that, in the case premised, this penalty cannot be enforced, and it may be argued
that this is what is meant, and that it does not follow that the murderer would benecessarily
unpunished ; for the ruling power, on the principle of good government, is held by Maho-
medan jurists to be invested with a discretionary power to punish crimes and misdemeanors
when there may be no specific penalty or no private vindicator. This may be the case; but
the strict jurists of the early schools of Mahomedan law took little account of the possible
exercise by the sovereign of a power beyond the letter of the law. In another passage in the
Hidayah it is distinctly laid down as a general principle that the master is not liable to punish-
ment (akubat) on account of his slave.

28. The futwah of the muftis of the Sudder Dewanny Adawlut already mentioned, however,
distinctly lays down that the master can only inflict’ moderate correction on his slave, and
that any cruelty or ill-usage inflicted on his slave legally exposes him to adiscretionary
punishment (akubat or tazeer) by the ruling power; and such discretionary punishment ex-
tends to death.

29. If, for the sake of good government, the ruling power may visit with discretionary
punishment the murder of a slave by his master, it should follow also that, on the same
principle, it can punish instances of cruel treatment. The Hidayah says, “It is abomi-
nable to affix an iron collar on the neck of a slave, whereby he may be unable to move his
head. Such is the custom of tyrants, for this is the punishment of the damned. It is there-
fore abominable,} like burning with fire.” The author adds, however, that a Mussulman
may imprison his slave, whereby he may not abscond, and the master’s property may be
preserved. This is said to be analogous to the custom which prevails amongst Muslims, of
confining insane and mischievous persons. According to Abu Hanifah and Abu Yusaf, what
is abominable approaches in its character to what is unlawful without actually being so.

30. It is necessary to notice here a passage in the Persian version of the Hidayah (book
50, c. 4, v. 4, p. 399). By it, it is imputed to the elders, Hanifah and Abu Yusaf, as their
doctrine, that the master is always responsible if he maim his slave or take his property.
Sucha position would imply that protection is extended by the law to the ill-used slave.
The passage, however, is an explanatory interpolation of the Indian moulvis who made the
Persian translation, and seems inconsistent with the reasoning of the disputants in the case
put, as it also is with the case above cited. Hamilton’s version of the Persian paraphrase of
this case is loose and careless. For this reason and the importance of the question, I subjoin
a translation of the Arabic text.+ ;

31. Defined penalties, under the denomination of “ hudud,” are ordained for fornication
and adultery (zina), the slanderous imputation of this offence, and for drinking intoxicating
liquor. The slave is only liable to half the flagellation ordained for these offences, and is
exempt from the penalty prescribed for adultery. To the amputation, single or double,
ordained for theft and highway robbery, and to the punishment of death in the right of Coe,

when
 

* Shafi is founder of one of the four orthodox sects, and descended from Mahomed’s maternal grand-
father. He was a native of Palestine. He died a. n. 204,
+ Hamilton has here substituted “ unlawful’ for abominable,” which occurs in the text.
f See “ Case,” in pp. 439, 440.
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when murder is committed in the attempt or perpetration of robbery, the slave and freeman
are equally liable.

32. Offences against the person (janayat) are atoned for by retaliation or price (diyut),

according to circumstances. The nght to exact retaliation and fine is a private right remit-

table and componible.
33. Retaliation of murder obtains between the slave and freeman, but is barred if the

murderer be master or father of the master of the slave. It does not take place in matters

short of life, if either the offender or offended beaslave. But Shafei contends that the

offended freeman might exact it against the slave. In this class of offences by a slave the

general rule is, the surrender of the slave to the offended party, in slavery or redemption.

In case of several offences, the single surrender or redemption is a satisfaction of all; but a

renewed offence involves novation of liability.
34. But the mudabbar and umm-ul-vald (who are not transferable) are not liable to sur-

render by their master. He is to pay the value of the offender or the fine of the offence,

whichever may be least, and no fine is incurred for numerous offences beyond one value. :

35. A mukatab is not liable to surrender during the continuance of his covenant ; but in
case of offence (other than murder) sentence of fine may be awarded against him. If, after
sentence, from his insolvency, the covenant become annulled, he may be sold in satisfaction.

If the covenant be annulled, he reverts to slavery; and, for any offence then committed, is

in the predicament of any other slave.
36. Offences (short of murder) against a slave’s person render the offender liable to pay to

his master the value of the slave, or a consideration for the injury, according to circumstances.

The extreme value of a slave is 9,990 dirhams, 10 less than the extreme fine applicable to

homicide, not amounting to murder when the slave is free. Ifthe hand of a slave be cut off,

half of his value is incurred, not exceeding, however, the half of the extreme value when an

entire faculty is destroyed. It is doubtful whether the master, in case he does not abandon

(when he-is entitled toa full value), shall not forego all remedy, or may not obtain compen-
sation for the injury.

37. The evidence of a slave is not admissible, nor will his confession in questions of pro-

perty bind his master. A sentence of a fine, for instance, or of surrender of his offending

slave, cannot be awarded against the master on the confession of his slave. But the slave

may undergo a defined penalty or retaliation for murder on his confession.

38. A partial emancipation entitles a slave to work out the completion of his freedom.

If the owner of a slave emancipates him entirely, the slave is free at once, unless the eman-

cipator be unable to satisfy his partner; in which case the slave works out the rest of his

freedom. He has also a legal right to maintenance. The separation of slaves nearly

related, if one be an infant, is-declared to be abominable; but this does not apply to hus-

band and wife.
39. A remarkable result of emancipation is the relation of “wala,” whereby the eman-

cipator becomes, as it were, the agnate kinsman of his freedman. He may also become

liable to pay the fine of an offence of his freedman under some circumstances, as his akila.

40. The relation of wala confers ou the emancipator the right of succession to the residue

of the freedman’s estate, on failure of the agnate Kin of the latter. The emancipator is thus

preferred to the freedman’s cognate kin. By the residue is meant what was left after satis-

fying the ordained portions of particular relatives. The right of wala rests on passages of

the Koran. This right of inheritance descends to the agnate heirs of the emancipator, and

not his heirs general. It extended, in the case of a male emancipator, to the children ofthe

freedman ; but a female emancipator has only the right of wala in regard to her slave

enfranchised.
41. It is not clearly laid down that ownership in a Muslim slave is illegal to the infidel.

In one case it is stated that if the umm-ul-vald of a Christian become Muslim, and the

master cited refuse to embrace the faith, she becomes virtually his mukatab, and is to work

out her value by labour. Zaffr contends that she becomes immediately free, because it is no

longer lawful for her to continue the slave of a Christian. The other jurists argue that the

degradation is removed by making her mukatab. It seems implied by this case, though not

very clearly, that ownership of a Muslim slave is not legal to the Christian.

42. The Mahomedan civil law seems to regard the slave as a degraded being, and scarcely

entitled to protection, except as the property of his master, whose power over his slave is

absolute. ‘The Koran has some ordinances and several exhortations for the amelioration of

the condition and prospects of slaves, and in conformity with these the early Mahomedan

jurists have laid down some salutary provisions, but insufficient to meet the severities or

supply the defects of the strict law, the administration of which, unmitigated by regulation

and construction, would be impossible to a civilized government.

J.C. C. Sutherland, Secretary.

 

Case.

“ A. emancipated B., his female slave. Subsequently he said to B. that he had cut off her

hand when she was his slave, to which she replied that he had so done when she was free.

In such case her assertion prevails, and so also in regard toevery thing which he may have

taken from her ; the enjoyment of her person and her earnings being excepted on a liberal

construction. ‘This is the doctrine of the two elders. Muhammad maintained that the master

was only liable for an article of which specific restoration might be awarded against him
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according to the opinion of all jurists; for he denied his liability, inasmuch as he referred
the act to a state which is opposed to such obligation, just as in the case first put and the
cases of sexual intercourse and earnings. In regard to an extant object, he has acknow-
ledged the possession in admitting the abstraction from her. Subsequent to this he asserted
his proprietary dominion over her, which she denied. Hence her word, as that of negator,
prevails, and the award of restoration passes. But, according to the elders, he admitted a
cause of responsibility, and then pleaded ground of exoneration. Therefore his assertion
does not prevail.”
 

Opinion of Ghulam Subhan, Kazi-ul-kuzat of the Sudder Dewanny Adawlut, as to the
ower of the Master to correct his adult free Servant for misconduct; dated 26th

March 1840.

Question.—Under the Mahomedan law, may a master, for fault and neglect, correct and
chastise his free adult servant?
Answer.—No; for correction and chastisement are a species of punishment. Now, to

inflict this, according to all the imaums, belongs to the ruling power. Therefore, the master
who hired the servant cannot legally in any way punish the servant or the party hired on the
ground of fault or neglect. He can only cancel the contract of hire; that is, discharge him.*

 

Apprnpix IX,

Orricrat Returns as to SLavery in the Provinces included in thePresidency of
Fort St. George, Madras.

1. Letter from the Law Commission to the Register to the Sudder and FoujdaryAdawlut, Madras,
dated 10th October 1835.

2. Reply thereto from the Register of the Madras Sudder and FoujdaryAdawlut, dated 10th Sep-
tember 1836.

Answers ofthe Judges ofthe Provincial Court, Subordinate J:udges and Magistrates.
NortHerN Division.

. Provincial Court.
Mr. E. Newberry, Acting Assistant Judge, Auxiliary Court,Masulipatam.

. Mr. J. Rohde, Acting Assistant Judge, Auxiliary Court, Vizagapatam,
- Mr. C. Dumergue, Head Assistant Magistrate in charge, Rajahmundry.
Mr. R. Grant, Judge, Nellore.

- Mr. F. H. Crozier, Acting Head Assistant Magistrate in charge, Masulipatam.
. Mr. A. Freeze, Magistrate, Vizagapatam.

. Mr. A. Crawley, Judge, Chicacole.
11. Mr, A. Mathison, Head Assistant Magistrate in charge, Guntoor.
12. Mr. J. Stephenson, Magistrate, Ganjam.
13. Mr. T. V. Stonehouse, Magistrate, Nellore.
14. Mr. H. D. Phillips, Acting Assistant Judge, Auxiliary Court, Guntoor.
15. Mr. J. Rohde, Acting Register, in charge of the Zillah Court, Rajahmundry.

O
D
O
I
A
N
P&

Centre Division.
16. Provincial Court.
17. Mr. F. Lascelles, Judge, Chittoor.

18. Mr, P. H. Strombom, Judge, Cuddapah,
1g. Juckeey-ood-din Mahammud Khan, Native Judge, Zillah Cuddapah at Cumburn.
20. Mr. A. E. Angelo, Judge, Bellary.
21. Mr. H. Bushby, Acting Judge, Chingleput.
22. Mr. W. Morehead, Assistant Judge, Auxiliary Court, Cuddalore.
23. Mr. G. M. Ogilvie, Magistrate, North Division, Arcot.
24. Mr. G. J. Casamajor, Magistrate, Cuddapah.
25. Mr. F. W. Robertson, Magistrate, Bellary.
26. Mr. A. Maclean, Magistrate, Chingleput.
27. Mr. J. Dent, Magistrate, Southern Division, Arcot.
28 to 30. Copies of Decrees and Judgments in criminal cases forwarded by the Judge of

Chingleput.

SoutwEern Division.
31. Provincial Court.
32. Mr. G. S. Hooper, Judge, Madura.
33. Mr. T. Pendergast, Assistant Judge, Auxiliary Court, Tinnevelly.

94. Mr.

 

 

* Nos, 3, 4 and 6 were translated by the secretary.
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34. Mr. F. M. Lewin, Judge, Combaconum (Tanjore).

35. Mr. J. Goldingham, Acting Judge and Criminal Judge, Salem.

36. Mr. J. D. Bourdillon, Acting Assistant Judge, Auxiliary Court, Coimbatore.

37. Mr. J. Blackburne, Magistrate, Madura,

38. Mr. J. Bishop, Joint Magistrate, Tinnevelly.

3g. Mr. H. M. Blair, Magistrate, Trichinopoly.

40. Mr. N. W. Kindersley, Magistrate, Tanjore.

41. Mr. John Orr, Magistrate, Salem.

42 Mr. W. C. Ogilvie, Joint Magistrate, Salem.

43. Mr. W. Elliot, Assistant Magistrate, Salem.

44. Mr. G. D. Drury, Magistrate, Coimbatore.

45. Mr. T. A. Anstruther, Joint Magistrate, Coimbatore.

46 to 54. Copies of sundry Decrees referred to in Report of the Provincial Court.

Western Division.

Reports of the Judges of the Provincial Court and Subordinate Judges and Magistrates,

in answer to a Letter from the Deputy Register to the Foujdary Adawlut, dated

3d March 1826.

55. Provincial Court.

56. Mr. J. Vaughan, Judge of Canara.

57. Mr. F. Holland, Judge of Malabar.

58. Mr. J. Babington, Magistrate of Canara.

59. Mr. W. Sheffield, Magistrate of Malabar.

Answers of the Judges of the Provincial Court, and Subordinate Judges and Magistrates,

to the Letterfrom the Law Commission, dated 10th October 1835.

60. Provincial Court.
61. Mr. C. R. Cotton, Magistrate of Canara.

62. Mr. F. Clementson, Magistrate of Malabar.

63. Mr. E. P. Thompson, Judge of Canara.

64. Mr. R. Nelson, Judge of Malabar.

65. Mr. T. L. Strange, Assistant Judge of the Auxiliary Court,Malabar.

66. Syud Zeea-uddin, Native Judge, Canara.

67. Shanteya, Native Judge, Honore, Canara.

68, Pundit Soobramany Shastry, Provincial Court.

6g. Sherishtadar and Malabar Munshi, Provincial Court.

70.to 142, Abstracts of Decrees in Suits concerning Slaves, and Documents recognized in Civil

Causes, used for transferring Slaves.

 

MADRAS.

From the Secretary to the Indian Law Commission to the Register of the Sudder and

Foujdary Adawlut, Madras, dated 10th October 1835.

Tae Indian Law Commissioners having under their consideration, as connected with the

preparation of a criminal code, the system of slavery prevailing in India, I am directed to

request that the courts of Sudder and Foujdary Adawlut will favour them with information

on the following points :—
1. What are the legal rights of masters over their slaves, with regard both to their persons

and property, which are practically recognized by the Company’s courts and magistrates

under the Madras presidency?
2. And, as more immediately connected with the criminal code, to what extent is it

the practice of the courts and magistrates to recognize the relation of master and slave,

as justifying acts which otherwise would be punishable, or as constituting a ground for

mitigation of the punishment? What protection are they in the habit of extending to

slaves on complaints preferred by them of cruelty or hard usage by their masters? And how

far do they continue to Mussulman slaves the indulgences which in criminal matters are
granted them by the Mahomedan law?

3. Whether there are any cases in which the courts and magistrates afford less protection

to slaves than to free persons against other wrong-doers than their masters?

With the exception of Regulation II. of 1826, which merely rescinds, as being unnecessary

and inconsistent with the Act of the 51 Geo.3, c.23, a clause ina former regulation prohi-

biting, under a specific penalty, the exportation of slaves from Malabar, clause 2, sect. 15,

Regulation VII. of 1802, and sect. 15, Regulation VIII. of 1802, annulling the exemption from

capital punishment in cases of murder, where the person murdered is a slave, the commis-

sioners do not observe in the Madras code of regulations any specific provision on the sub-

ject; and they are therefore desirous of being informed by what law or principle the civil
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and criminal courts and the magistrates have regulated their proceedings in cases of thenature indicated in the preceding inquiries.
If the rule contained in clause 1, section 18, Regulation III. of 1802, for observing the

Mahomedan and Hindoo laws in suits regarding succession, inheritance, marriage, caste,and all religious usages and institutions, has been considered to embrace cases ofslavery,though not mentioned in it, and the courts have guided themselves accordingly, the com-missioners would wish to know what course would be pursued in cases where the claimantwas a Mussulman, and the party claimed as the slave a Hindoo ; and when according to theHindoo law the slavery would be legal, but according to the Mahomedan law, illegal ; and
how a case, the conditions of which were the converse of the above, would be dealt with.Also, slavery not being sanctioned by any system of law which is recognized and admi-nistered by the British Government, except the Mahomedan and Hindoo laws, they aredesirous of being informed whether the courts would admit and enforce any claim to pro-perty, possession or service of a slave, except on behalf of a Mussulman or Hindooclaimant, and against any other than a Mussulman or Hindoo defendant; and if so, onwhat specific law or principle the courts would ground their proceedings. The commis-sioners are aware that very different kinds of slavery exist in different parts of the Madrasterritories, and they are desirous of obtaining the information now applied for with respect toal}, but especially in regard to the slaves in Malabar.

 

Recister of the Sudder and Foujdary Adawlut, Madras, in reply to the Secretary of the
Indian Law Commission.

I am directed by the judges of the courts of Sudder and Foujdary Adawlut to acknowledgethe receipt of your letter, dated the 10th October 1835, requesting information on certainpoints connected with the system of slavery in India.
The first point on which information is required is, as to “ What are the legal rights ofmasters over their slaves, with regard both to their persons and property, which arepractically recognized by the Company’s courts and magistrates under the Madras presi-dency ?”
The right of the master to sell or mortgage his Hindoo agrestic slave, with or without thelands to which they are attached, appears to have been recognized generally on the westerncoast; but in the rest of the provinces under the Madras government, where agresticslavery exists, it is believed that the transfer of such slaves separately from the land is contraryto local usage, and not generally acknowledged by the courts or the officers of government,though in one instance it seems to have occurred in Tinnevelly; and it appears equallyclear that slaves are every where capable of acquiring property independent of theirmasters,though they possess none in their own offspring who belong to their masters.
Secondly, the law commissioners require to be informed, ‘ To what extent is it the prac-tice of the courts and magistrates to recognize the relation of master and slave, as justif ingacts which otherwise would be punishable, or as constitutinga ground for mitigation of thepunishment ? What protection are they in the habit of extending to slaves on complaints pre-ferred by them of cruelty or hard usage by their masters? And how far do they continue toMussulman slaves the indulgences which in criminal matters are granted them by theMahomedan law ?”
It is not the practice of the courts to make any distinction whatever in cases which comebefore them. The magistrate may, under the circular order of this court of the 27th Novem-ber 1820, copy of which is understood to be with the Indian Law Commission, recognize theright of a master to inflict tazeer on his slave in certain cases therein specified; though inpractice it would appear that no distinction is made. Such cases, whether before the courtsor Magistracy, appear to have been of very rare occurrence.
And,in reply to the third question, the Judges would observe, that neither themagistratesnor criminal courts would, in any case contemplated therein coming before them, afford lessprotection to slaves than to free persons.
In the second paragraph of your letter it is observed, that “ with the exception of Regula-tion IT. of 1826, which merely rescinds, as being unnecessary and inconsistent with the Act ofthe 51 Geo. 3, cap. 23, a clause in a former regulation prohibiting, under a specific penalty,the exportation of slaves from Malabar, clause 2, section 15, Regulation VII. of 1802, andsection 15, Regulation VIII. of 1802, annulling theexemption from capital punishment in casesof murder, where the person murdered is a slave, the commissioners do not observe in theMadras code of regulations any specific provision on the subject; and they are thereforedesirous of being informed by what law or principle the civil and criminal courts and themagistrates have regulated their proceedings in cases of the nature indicated in the precedinginquiries.”
‘The criminal courts and the magistracy have had for their guidance, since 1820, the cireu-lar order of this court under date the 27th of November of that year, before referred to.The civil courts have been guided in their decisions by the local customs of the country,and there is no enactment other than section 17, Regulation Il. of 1802 available as a rulein such cases.
And with reference to the question as to “ What course would be pursued” by the courts* in cases where the claimant was a Mussulman, and the party claimed as the slave a Hin-doo; and when according to the Hindoo law the slavery would be legal, but according tothe Mahomedan law, illegal ; and how a case, the conditions of which were the converse of

the



RELATING TO SLAVERY IN THE EAST INDIES. 443

the above, would be dealt with ?” the court would observe, that as neither of the questions

stated has been judicially determined by this court, the judges are not prepared to state how

it would be dealt with. It is probable that local custom would be taken into consideration

in deciding either question.
With respect also to the question “ Whether the courts would admit and enforce any claim

to property, possession or service of a slave, except on behalf of a Mussulman or Hindoo

claimant, and against any other than a Mussulman or Hindoo defendant, and if so, on what

specific law or principle the courts would ground their proceedings ?” there are no decisions

of the courts to elucidate the question ; but from the concluding paragraph ofthe letter from

the assistant judge of Tellicherry, dated the 6th instant, and its enclosures, it will be per-

ceived, that the government in former days were both the sellers and purchasers of slaves in

the province of Malabar.

In order that the Indian Law Commissioners may have before them every information con-

nected with the system of slavery prevailing in the provinces subject to this presidency,

the provincial courts were directed to call upon the several zillah assistants and nativejudges

to submit copies of any final decrees, whereby property in slaves has been recognized or

rejected, or which determine any question respecting slavery, together with all information

in their power on the various points enumerated in your letter of the 10th October last; and

copies of their replies, and ofsuch decrees on the subject as have been forwarded to this office,

I am directed to transmit to you for the purpose of being laid before the Indian Law Com-

mission.
Therecords of the Sudder and Foujdary Adawlut do notcontain anyinformation on the seve-

ral points noticed in your letier which is not contained in these returns, and in the papers on

Slavery in India printed by order of the House of Commons in 1828, copy of which the court

conclude is already in possession of the Indian Law Commissioners. .

The judges, however, direct me to transmit to you, together with these returns, a copy

of the reports received in this office on 10th December 1826, from the criminal judges and

magistrates of Canara * and Malabar, on the system of slavery prevailing in those provinces,

because itis expressly quoted by the acting judge of Canara as containing information which

is therefore not repeated by him on the present occasion.

The acting judge of this court, whose attention has been specially directed to the consider-

ation of slavery in India, begs to refer for his sentiments on this subject to the 10 enactments

in modification of it, which he continues to advocate, as recapitulated in para. 17 of his reply

to the queries of the India Board in 1832, given at page 576 to the Appendix in the Public

Department to the Report of the Select Committee of the House of Commons in 1832 on

India Affairs, which no doubt is in the possession ofthe Indian Law Commission.

 

Returns ofthe Judges of the Provincial Court, subordinate Judges and Magistrates.

 

Nortaern Division.

 

Rerurn by the Provincial Court.

4, Tuxjudges of the Sudder and Foujdary Adawlut will understand from the papers now

placed before them, that, in the provinces subject to the jurisdiction of this court, slavery is

but a name, and that the law is available to such as by usage fall under its denomination, in

common and in equal degree as to all other classes.

5. They will also understand that neither decree nor document has been met with caleu-

lated in anywise to cast a doubt on the perfect claim to freedom possessed by individuals

choosing to adhere to a condition which subjects them to the appellation of slaves, and but

one opinion exists among the officers whose returns are now submitted. ;

6. Slavery in the provinces subject to the jurisdiction of this court may be considered

a voluntary submission to the loss of liberty for the assurance of a certain but undefined

subsistence comprehended in the general term “livelihood.” It is an irregular system of ser-

vitude involving no loss of social rights, nor exposing the individual within its denomination

to any other restraint than ordinary service imposes, where the agreement between the party

who serves and him who is served is more clearly defined, or rather where an individual sets

a fixed price on his labour. . ;

7. The court have consulted its own records, and met with a decree in whicha girl is

sued for (in propria persona), the suit arising out of a sale by the mother. The girl is sued for

under the denomination of “slave,” and for the recovery of certain “joys” which it is alleged

she carried off from the house of the plaintiff, who had purchasedher for the purpose of

instructing her, and profiting by her as a dancing girl. The suit being directed against the

gil, is of itself a virtual denial of her possessing that character. The court refused to

investigate whether the girl had been bought on the grounds that | ber mother had no right

to sell in the case. The decree does not bear on the general question of slavery, and there-

fore is not forwarded.
8. The court refrain from discussing the subject before them at greater length, as they

think the doing so would be profitless.

* See No, 62, infra.
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E. Newberry, Acting Assistant Judge, Auxiliary Court, Masulipatam.
Witn the exception of a few domestic slaves maintained in the houses of some of thericher Mussulmans in this town, I am not aware of the existence of any slavery in this part

of the country. Even these can scarcely be called slaves, as they are never sold, and are
merely domestic servants without pay. There is no civil decree on this subject in the records
of this court.

In the year 1883, one Ruzza Mahammud was tried and sentenced by the court of Fouj-dary Adawlut to three years’ hard labour without irons, for having purchased or otherwiseprocured children for the purposes of slavery; and this is, I believe, the only case of thisnature that has been tried im this court.

 

J. Rohde, Acting Assistant Judge, Auxiliary Court,Vizagapatam.
I Bxa to state, that my experience does not permit me to state any instance in which thesystem of slavery has been recognized ; on the contrary, though I cannot quote the parti-cular instances, I remember that, in some cases, where the complainant had purchasedchildren during the famine, and had complained to the police of their having absconded,the right of the master was not acknowledged by the magistrates; and though I have madeevery inquiry, I can hear of no one instance of the relation between master and slave havingbeen brought before this court, or that any distinction is made in a criminal court betweeislaves and other subjects.
 

C. Dumergue, Head Assistant Magistrate in charge, Rajahmundry.
2. Toe term “slavery” cannot be applied, in the sense contemplated by the commis-sioners, to the service performed by those persons in this district usually denominated“slaves ;” it exists simply in the designation. The rights of this class of people, both as totheir persons and property, are recognized by the magistracy equally with those of all othersliving under the laws. Their servitude is perfectly voluntary, and cannot be coerced beyondthe limitation of regular service with impunity. "This applies equally to all descriptions ofslaves in this district, Hindoos or otherwise.
3. It may be here remarked, that the slaves form a distinct class by themselves; theycannot be admitted by marriage into any caste without conveying a stigma of dishonourupon the family with which they become connected, owing to their degraded state as theoffspring of notorious prostitution among themselves.
4. The condition of the men is, however, by no means fixed or stationary; in somezemindaries and estates, particularly in the zillah of Guntoor, instances may be found ofseveral, who, by their fidelity and merit, have been advanced to situations of considerationand respectability, as killadars and superintendents of villages.

 

R. Grant, Judge and Criminal Judge, Nellore.

2. I xa leave to state in reply, that no decrees on the subject of slavery are to be found
on the records of this court;and as it appears, from all the inquiries I have made, that no
slavery of any description has existed in this zillah, it is out of my power to furnish any
information upon the subject required.

3. T understand that some few Mahomedans in this part of the country have persons
residing in their houses as family domestics, who were formerly purchased by them from
their parents when young. But as these domestics are at liberty to leave the service
of their masters whenever they think proper, they cannot be considered in the light of
slaves.
 

I. H. Crozier, Acting Head Assistant Magistrate in charge, Masulipatam.
In reply to your communication received in the beginning of February 1836, I have the

honour to inform you, that slavery, in the usual acceptation of the word, does not exist in
this district. It would appear that there are three descriptions of persons who commonly
fall under the designation of “ slaves ;” but the term does not apply to them in the sense in
which it is understood in the other parts of the world.

Ist class are attached to zemindars, &c.; these slaves are called (the males) “ khasauloo,”
and (the fernales) “ danseeloo.”

2d class are attached to cultivators. These are called “ paulailoo.”
3d class are in the service of Mussulmans; the males are called “ goolams,” and the

females “ baundees.” ;
2. To these persons, however, although they live in a state of perpetual servitude to their

masters, the term of “ hereditary servants” might be more properly applied, as they are nei-
ther saleable, nor is the authority of the master legally recognized.

3. T believe the following is the only case on the records of this office in which a slave or
master was complainant or defendant :— .

4. In the year 1833, during the late famine, two moor-men purchased some children in
the frontier talooks, with the intention of taking them to the nizam’s dominions for slavery 3

ut
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but they were apprehended and brought to trial, and the case was committed to the criminal

judge atMasulipatam.
 

A. Freeze, Magistrate, Vizagapatam.

In reply to your letter under date the 30th November, I have the honour to state, that

although instances do often occur, during a famine, of parents selling their children as

slaves, the magistrates of this province do not recognize such sales as conferring any legal

rights- either over the persons or property of the individuals purchased. Nor do the people

of the province seem to consider that they have any real or just claim consequent to such

urchases; for in various instances that have been brought before us, the purchasers have

immediately consented to restore the children to their parents.

 

A. Crawley,Judge, Chicacole.

I cannot find, with reference to these questions, that the legal right of mastets over

their slaves and property has ever been brought before the civil or criminal courts of this

zillah; and { understand that the right of Mussulmans to slaves has never been recognized

in this part of India.
The right of a master over his slaves, male and female, is defined by the Hindoo laws ;

but no cases respecting such right have ever been brought before the court. In case such

should occur, as the law now stands, I conceive the court must, under section 16,Regulation

II. of 1802, be entirely guided by those laws. The case of a Hindoo having a Mussulman

slave or claiming such, is, I conceive, out of the question, from the nature of the Hindoo

religious tenets.
 

A. Mathison, Head Assistant Magistrate in charge, Guntoor.

1. I wave the honour to acknowledge the receipt of your letter under date the 30th

November last, and in reply beg to state, that slavery in the strict sense of the word cannot

be said to exist in this district, which must account for my not forwarding specific

answers to the questions proposed by the law commissioners.
2. The only class of individuals whose situation at all approaches to slavery are the male -

and female servants attached to the zemindars, and who are certainly designated as “ slaves.”

They have been for the most part attached to their families for several generations, and their

children look forward to continuing in the same employment. Whatever might have been

the case formerly, the engagement has been for many years voluntary, and can be said to

exist only as long as the zemindar is willing to pay for their subsistence, and they have

no wish to change their condition. In default of either of these reasons for its continuance,

the connexion would be most probably dissolved.

3. These individuals are certainly as fully within the protection of the law as any other

class of the community: and while the fact of their being slaves would not in any way

exonerate the master from punishment for any offence committed against them, no

measure would be taken to enforce the right of the master to their services against their own

consent.
4, Though, {rom my inability to discover among the records of my office any trace of

such a case having ever been mooted, I am unable to speak with certainty on this point;

still I think it may be inferred, that slavery is considered to be practically illegal in this

district, and that no claim of ownership would in any way be recognized by the magistrate ;

nor do I think that it would be expected by any party that such a recognition should

take place. This idea may probably fave arisen from the knowledge that slavery is for-

bidden by our laws, and that its existence is at variance with the wishes of the government.

 

J. Stevenson, Magistrate, Ganjam.

I nave the honour, in reply to the court’s letter, and its enclosures, on the subject of the

system of slavery prevailing in this district, to report, that, from personal experience, I can

afford no information. No case involving the right of master and slave has ever come

before me in my official capacity. .

Excepting amongst zemindars,I believe the several systems of slavery here existing to

be of the mildest nature, and not likely to give cause for complaint; where disputes have

arisen, the magistrate has never, as far as my inquiries go, recognized the master’s right.

The zemindars exert over their slaves the most despotic power, not because it is allowed

by, but because they are out of the reach of, the law. In one or two instances where slaves

have succeeded in escaping out of the zemindars’ territories, they have been protected, and

the right of the rajahs to the person of the slave denied.

 

T. V. Stonehouse, Magistrate, Nellore,

Srares, that he has no information to afford on the subject, there being no system of

slavery prevailing in his collectorate.
 

202 H. D. Philips,
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No. 14. H. D. Philips, Acting Assistant Judge, Auxiliary Court, Guntoor,
19 March 1836. Stars, that his inquiries lead him to believe that slavery is not known in this zillah.

 

No. 15. J. Rohde, Acting Register in charge of the Zillah Court, at Rajahmundry,
21 March 1836. I nave the honour, in reply to your letter of the 29th November 1835, to state, that Iam unable to add any thing to the information contained in my letter on the same subject

which I had the honour to address to you while in charge of the auxiliary court atVizaga-patam, further than that I am informed that the same rule of practice exists in this as inthat court on the subject of the rights of masters and slaves, and also with regard to therelations of the latter in respect to the law.
I have received information of only one case which has in any way been brought tothe notice of the court for many years, where it appears the magistrate in charge, Mr.Vazalet, admitted a rauzeenamah; but it does not appear that any civil suit has ever beenbrought.

 

Centre Division.

No. 16. Provincial Court.

4 May 1836. 2. Tax zillah judge of Chittoor states, that there are no materials whatever in his officeto throw any light on the subject, or which will enable the higher court to decide by whatlaw or principle the civil or criminal courts have regulated their proceedings in cases of thenature under consideration, and explains, that, as slavery is not sanctioned by any system oflaw which is recognized and administered by the British Government, excepting the Maho-medan and Hindoo law, his court would dismiss all claims made by a Mussulman to thecompulsory or involuntary services of a Hindoo, such being illegal according to the Maho-medan law, and that the criminal court has no power by which, under any circumstances,it could enforce obedience on the part of a slave, on the ground that imprisonment wouldeffectually for the time deprive the complainant of the labour of the person complainedagainst, and that the court would not sanction the master’s resorting to corporal punishmentto obtain obedience, while the civil court would not recognize any right to the property of aslave grounded merely upon his being the slave of the complainant,
3. The zillah judge of Cuddapah and native judge of Cumbum state, that no informationon the subject of slavery can be gleaned fromthe records of their courts.
4. The officiating judge of Bellary declares, that his records are hkewise barren of infor-mation on the subject of slavery, but explains the course which he would pursue in the casesstated in the secretary’s letter.
5. The acting judge of Chingleput states, that the cultivators of the Vellala caste inhis district possess Pariah slaves, who serve them from generation to generation, and thatthey are kept in a very abject and low condition ; but that complaints of ill-treatmentare seldom if ever preferred by slaves against their masters, although such complaints arecognizable by the criminal courts under the circular order of the Foujdary Adawlut court of

27th November 1820.
6. He also explains the respective ownership of the master and father in the progeny ofa female slave married to a freeman, the manner in which children of both sexes generallybecome enslaved, and the right of their owners to the profits of their labour; and has sub-mitted copies* of two decrees, and two decisions of the criminal court of Chingleput, in

cases of contested claims to slaves, which are herewith forwarded.
7, The assistant judge in the zillah of Cudallore declares his inability to afford the infor-mation required by the higher court, no cases of slavery having ever been brought before his

court.
8. The acting magistrate of the northern division of Arcot states, that it is quite out ofhis power to reply to the several pots relative to the system of slavery in his district,no case of that description having ever been brought before him, or appearing, from areference to therecords in his kutcherry, to have ever occurred in any part of the countryunder his control. _ ;9. The acting magistrate of Cuddapah states, that the records in his office do not containany materials to enable him to give any information respecting slavery.
10. The magistrate in the zillah of ellary reports, that after examination of his records,he has not been able to discover that any case connected with slavery has ever been brought

before his office.
.11, The magistrate of Chingleput states, that the systematic slavery does not prevail inhis district, but that the people, however, purchase individuals, generally of the Pariahcaste,for the purpose of assisting them in carrying on their agriculture, and maintain them at theirOwn expense, mortgaging their services, selling and giving them away according to theirnecessities or pleasure,—a practice he observes admitted and recognized both by the courtsand magistrates ; that no instances in which slaves have been punished by their masters, by

virtue
 

* Vide No, 28, infra.
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virtue of their supposed right over them, or where such a proceeding has been admitted by

the courts as justifiable, can be discovered; but that when the slaves are found to be remiss

or negligent in their labours, the master contents himselfwith threatening, cautioning or sus-

pending the payment of their wages ; that no complaints of cruelty or any other maltreatment

have ever been brought by the slavesagainst their masters before the courts or magistrates,

nor are there any instances in which cases of that sort have been looked upon differently

than those preferred by other individuals, nor do the masters of slaves consider themselves

entitled to any mitigation of punishment to which they have subjected themselves by ill-using

their slaves; that all complaints preferred by Mussulman slaves against their masters, on

account of cruelty or hard usage, would be disposed of, under the Mahomedan law, without

showing any leniency to the latter, and that cases brought by either class of slaves are

inquired into and disposed of by the authorities according to the laws peculiar to each class.

12. The magistrate of the southern division of Arcot observes, that two species of slavery,

one agricultural and the other domestic, prevail, the former to a considerable extent among

Hindoos in South Arcot, but more particularly in the two southern talooks bordering
on Tanjore, and the latter among Mussulmans in the large towns of Cuddalore, Portonova,

and Chellembarrum, especially in Portonova, where the population is nearly two-thirds Ma-

homedan, whose domestics are generally of this description ; but in both these cases, though

the parties are termed slaves, their labour may be said to be voluntary ; that the only cases

that have been brought before him have referred, 1st, to the detention of parties against their

will ; 2d, to one ryot having enticed the agricultural slave of another from his land; and 3d,

to the purchase and forcible detention of children, male and female; that in the first case,

upon the detention being proved, the parties have been instantly set free; but if the slave

had incurred any pecuniary obligation, it has been the practice to ascertain by means of a

punchayet what period he should have to work out his obligation, although, it is apprehended,

were the complainant to insist upon his right to be set at liberty immediately, that the magis-

trate must concede it, leaving the owner to recover the sum he had paid by civil process;

that in the second cases, when no pecuniary obligation has existed, the slave had either been

declared at liberty, or an endeavour was made to settle the cases amicably, according to the

custom of the country ; and that in the third cases, which happen principally in seasons of

famine and distress, no child, male or female, is permitted to be retained by the purchaser

if the parents appear to claim and can prove their relationship, or if the child desire to re-

tum to its parents. In conclusion, he observes, that his practice is to make no distinction in

a case of this kind between slave and freeman, and that on proof thereof, of cruelty by a
master towards his slave, he would be visited with the same degree of punishment as if it

had been committed on a servant wholly free.
13. In reply to the 1st query in the letter from the secretary to the Indian Law Commission,

the judges beg io state, that they are of opinion that, where Puller or Pariah slaves attached
to the soil from very remote periods exist under the Madras presidency, the criminal courts

and magistracy have occasionally, though very rarely, interferred upon complaints brought

by masters against these slaves for having struck work without any sufficient reasonable

cause for so doing, and compelled them to resume their work ; but few, ifany, of the Puller

slaves, which is the most degraded and miserable class in Southern India, are to be found

within the centre division.
14, These agricultural slaves are sold and mortgaged, sometimes without, but generally

with, the land; and it sometimes happens, that the husband and wife and children belong

to different masters. But no legal rights of the owners either to their persons or property,

beyond those of masters over their servants, appear to have been recognized by the courts

or magistrates.
15. The judges are well aware that it frequently happens, in seasons of dearth and famine,

that persons sell themselves, and parents their children, in order to escape starvation, and

preserve the lives of their offspring; but these persons do not thereby become slaves in the

strict sense of the erm, nor do they entail bondage on their children, and are only bound by

the gentle tie of gratitude, the purchasers seldom if ever claiming even compensation when

such ingrates desert them. . .
16, In reply to the 2d query, they beg to state, that it is, practically, almost a mooted

question in their division; but that they are of opinion, that all complaints of masters

against slaves, or vice versé, would be treated by the criminal courts and magistrates in their

division in the same manner as those between master and servant, or master and apprentice,

and, consequently, that the relation of master and slave would not be recognized or con-

sidered in deciding upon such complaints. oo, . .
17. And in reply to the 3d query, they have no hesitation in declaring, that, with excep-

tion of the distinction explained in their reply to the 1st query, they cannot conceive it pos-

sible that there can be any case in which equal protection in person and property will not be

afforded to slaves so called, as to all other native subjects ofthe government ; slavery,although

existing in the territories under the Madras presidency to the extent above described, never

having been distinctly recognized or sanctioned by our government,either in law or practice,

and being directly repugnant to the first principles of British law and justice, and natural

justice.
 

F. Lascelles, Judge, Chittoor.

Tue zillah judge has the honour respectfully to state, that after a careful examination of

the records of his office, he has not been able to discover any civil decrees whereby property
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in slaves has been recognized or rejected by the court, or which have determined any question
respecting slavery. It therefore does not appear that the civil court has everpractically
recognized any legal right of masters over slaves with regard either to their persons or
property ; nor do the proceedings on the criminal side of the court furnish any information
relative to the practice in cases where a slave is a party concerned. As, therefore, no mate-
rials whatever exist in this office to enable the zillah judge to throw any light on the sub-
ject, or which will enable the higher court to decide by what law or principle the civil or
criminal courts have regulated their proceedings in cases of the nature under consideration
it only remains for the judge to explain what course would be pursued by the court in cases
where a claimant was a Mussulman and the party claimed as the slave a Hindoo, when
according to the Hindoo law, the slavery would be legal, but according to the Mahomedan
law, illegal; and also how a case, the conditions of which were the converse of the abovewould be dealt with.

2. As slavery is not sanctioned by any system of law which is recognized and adminis-
tered by the British Government, except the Mahomedan and Hindoo law, the court would
dismiss all claims made by a Mussulman to the compulsory or involuntary services of a
Hindoo, such being illegal according to Mahomedan law. The court has no power by which,
under any circumstance, it could enforce obedience on the part of a slave. Imprisonment
would effectually, for the time, deprive the complainant of the labour of the individual com-
Rlained against, and this would be sufficient of itself to prevent any action being brought.

ecessity would therefore oblige the master to resort to corporal punishment to obtain obedi-
ence, and this the court would not sanction.

3. The next point is, whether the civil court would admit and enforce any claim to
property, possession or service of a slave, except on behalf of a Mussulman or Hindoo
claimant, and against any other than a Mussulman or Hindoo defendant; and if so, on what
specific law or principle the court would ground its proceedings. The court would not
recognize any right which was made against the property of a slave, which was grounded
merely upon his being the slave of the complainant; and the judge has already shown that
the criminal court does not possess, under any circumstance, the power of securing obedi-
ence to the services of a slave.

 

P. H. Strombom, Judge, Cuddapah.

No acts of slavery have been brought to the notice of the court, or have formed part of
any suit filed before it.

 

Juckeeyoodeen Mahammud Khan, Native Judge, Zillah Cuddapah, at Cumbum.

No cause connected with slavery has ever come before him in the civil or criminal
department.
 

A. E. Angelo, Judge, Bellary.

No materials whatever exist in this department for forming any judgment or throwing
any light upon any part of the subject under review. It only remains, therefore, to state
the mode of proceeding which he would ‘adopt under either of the hypothetical cases in
question. It may be clearer to premise, that he would not deem the term “ slavery” applicable
to any case in which the bondsman has sold his services, on whatever terms, to a master.
Such would be treated as a sort of apprenticeship to be held binding, provided it involved
no cruel or immoral condition. But the claim of a Mussulman to the services of a. Hindoo
slave, that is, of one who had come under his bondage without being personally consulted,
and vice versa of a Hindoo to a Mussulman slave, would be at once rejected, as it is impos-
sible that the legislators of one race of people could have provided for bondage to another
race ; and, as regards people of all other countries, the claim of the master to the involuntary
and not self-conditioned services of a bondsman would be dismissed as unsupported by
the enactments and inconsistent with the principles of the power now in rule.

 

H. Bushby, Acting Judge, Chingleput.

THE acting judge has the honour to forward copies of the only decrees* and cases to
be found on the records of this office either on the civil or criminal file.

2. With reference to the various points enumerated in the letter from the secretary to
the Indian Law Commissioners, dated 10th October last, the acting judge will confine his
observations to the extent of slavery carried on in this zillah.

3. Cultivators of the Vellala caste in this zillah keep Pariah slaves, and they by reason
of this bondage are obliged to obey whatever orders they may receive from their masters,
provided such orders are not repugnant to law, justice and reason.

4. The

 

* Two Civil and two Criminal, vide infra, No. 28, eé seq.
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4. The masters merely feed and clothe them for the work performed by the slaves, and

they generally are kept in a very abject and low condition.
5. The master considers himself justified in inflicting moderate chastisement upon his

slave for disobedience of orders, and it seldom, if ever, occurs of a slave complaming to
the constituted authorities of the ill-treatment he may receive from his master. But
the courts do not recognize his right to punish the slave in an unlawful manner, without
any just or good cause of provocation.

6. Under the Mahomedan law, a master is competent to inflict correction (tazeer)
upon his own slave. If, therefore, the master should in a lawful manner correct his

slave for committing an act by which tazeer is incurred, he is not liable to punishment; but
if a master should chastise his slave without his having been guilty of any offence incurring

tazeer, or in the event of the slave having committed such an offence, if the master

should not correct him in a lawful manner, but treat him with violence and cruelty, the

master would be liable to tazeer. (Vide extract from the proceedings of the Foujdary
Adawlut, dated 27th November 1820.)

7. Slaves in this zillah serve the master from one generation to another.

8. If a female slave marries a free person, and has issue, the master can claim the female

progeny, and the husband the male progeny, and the husband cannot carry his wife away

without the consent of the master. And when it happens that the husband, who is a

free person, consents to become also slave to the master, the master can in that case
claim the services of both the male and female progeny.

9. If the master should turn poor, the slaves can be employed to work for hire, in

order to procure the common necessaries of life for their masters, and the earnings of

the slave are made available for the use of the masters. And so it is the case with

dancing-girls purchased for the use of the pagoda or for other native ceremonies. The

purchasers derive the whole benefit of the earnings of the purchased.
10. Children are generally sold as slaves by poor parents whenever a famine happens.

 

W. Morehead, Assistant Judge and Joint Criminal Judge, Auxiliary Court, Cuddalore,

Srarzs, that, regarding slavery, no civil and criminal cases have ever been filed in his

court. He is therefore unable to submit copies of decrees in cases of this nature; nor can

he furnish any information on the various points enumerated in the copy of the letter from
the secretary to the Indian Law Commission.

 

G. M. Ogilvie, Acting Magistrate, Northern Division, Arcot,

States, that it is quite out of his powerto reply to the several points relative to the system

of slavery prevailing in this district, as called for by the judges ofthe centre provincial court,

slavery not existing in any part of the northern division of Arcot, to the best of his belief,

nor is there on record any decision by the magistrates of this zillah, nor has there ever come

before him a case to determine any question respecting slavery.

 

G. J. Casamajor, Acting Magistrate, Cuddapah.

THERE are native officers now in the kutcherry who have known all the business of the
magistrate’s office at different periods almost from its first establishment; and they all say,

after consulting and referring to the records, that they contain nothing upon the subject.

 

F.W. Robertson, Magistrate, Bellary.

ArreRr an examination of his records, he has not been able to discover that any case con-
nected with slavery has ever been brought before the magistrate. 7.

 

A. Maclean, Magistrate, Chingleput.

2, Systematic slavery does not prevail in the district of Chingleput. People, however,
are in the habit of purchasing individuals, and maintaining them at their own expense.

When a person thus purchased abandoned his master against the latter’s consent, the former
is considered to have a priority of claim to any property which he may have. Masters also

mortgage the services of, and sell and give away, their slaves, according to their necessities

or pleasure ; and the practice of doing so is admitted and recognized by the courts and
magistrates.

3. Noinstance in which slaves have been punished by their masters by virtue of their

supposed right over them, or where such a proceeding has been admitted by the courts as
justifiable, is forthcoming. :

4. Slaves are generally of the Pariah caste, and, when found remiss or negligent in their

agricultural labours, the master contents himself with threatening, cautioning or suspending
the payment of their wages.
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5. No cases of cruelty, wounding, flogging, putting in the stocks, &e., are ever brought
by the slaves against their masters before the courts or magistrates; nor are there any
instances in which cases of this sort have been looked upon differently than those preferred
by other individuals. Masters of slaves do not consider themselves entitled to any mitigation
of punishment to which they may have subjected themselves by ill-treating their slaves.

6. Allcomplaints preferred by Mussulman slaves against their masters on account of cruelty
or hard usage are disposed of under the Mahomedan law. Noleniency, as faras the magis-
trate has been informed, is ever shown to the latter.

7. Cases brought by either class of slaves are inquired into and disposed of by the
authorities according to the laws peculiar to each class. Few Hindoo slaves are employed
under Mahomedan masters, and those who are, are generally converted to the Mahomedan
religion.
e Nodecrees are procurable in this district regarding the disposal of cases of slavery.

 

J. Dent, Magistrate, Southern Division, Arcot.

SLavery, in the sense in which it is understood, as applying to the servitude in our colonies,
is unknown in South Arcot, because neither the regulations of government nor the practice
of the magistrate recognize the right of any individual to detain another in his service con-
trary to his will.

There are, however, two species of slavery, if such they can be called; one agricultural,
where the cultivators are in a manner attached to the soil, and this is chiefly among Hindoos;
the other domestic, where the slaves act as household servants,—this is chiefly confined to
Mussulmans. But in both these cases, though the parties are termed slaves, their labour
may be said to be voluntary, as they are at hberty to quit their service at pleasure, provided
they are under no pecuniary obligation to their master.

Since the magistrate’s appointment to the southern division of Arcot, the only cases that
have been brought before him have referred,—1st, to the detention of parties against their
will; 2d, to one ryot having enticed the agricultural slaves of another from his land; and
3d, to the purchase and forcible detention of children, male and female.

In the first cases, upon the forcible detention being proved, and no pecuniary obligation
existing, the parties have been instantly set free, with full liberty to go where they pleased ;
but in some instances it has occurred that the slave had incurred a heavy pecuniary obligation
in the shape of an advance for marriage or other ceremony, &c.; and when this has been
made out, it has been the practice to ascertain by means of a punchayet what period the
slave should serve to work out his obligation. Although, it is apprehended, were the com-
plainant to insist upon his right to be set at liberty unconditionally, that the magistrate must
concede, leaving the owner to recover his advance by civil process.

In the second cases, when no pecuniary obligation has existed, the slave has either been
declared at liberty to serve whomsoever he pleased, or an endeavour was made to settle the
cases amicably, according to the custom of the country,—a course that has been generally
successful.

In the third cases, no child, male or female, having been purchased, is permitted to be
retained by the purchaser, if the parents of the child appear to claim and can prove their
relationship, or if the child desire to return to its parents.

Agricultural slavery of the description here described, it is believed, prevails to a consider-
able extent in South Arcot, but more particularly in the two southern talooks of Munnar-
goody and Chellumbrum, bordering on Tanjore. Domestic slavery is confined almost
entirely to Mussulmans, whose domestics, male and female, are generally of this description;
but it 1s chiefly to be found in the large towns of Cuddalore, Portonova and Chellumbrum,
particularly Portonova, where the population is nearly two-thirds Mussulman (lubbies).
Regardnig female slavery, little is known ; they are commonly domestics, sometimes concu-
bines, and they may not have the facility to complain that the males have; but it is not
believed that ill-treatment is exercised towards them.
The practice of purchasing children, it is believed, is not carried to any great extent, ex-

cept in seasons of famine and distress.
_Such, then, is a general description of the species of slavery prevailing in the southern

division of Arcot; and though such is tolerated and winked at, as being the custom of the
country, neither the regulations of the government nor the practice of the magistrate
recognize any rights of the masters of slaves over the property or persons of such slaves dif-
ferent from what they have over any other of their servants who are absolutely free. A com-
plaint preferred before the magistrate of cruelty by a master towards his’ slave would be
visited with the same degree of punishment as if it had been committed on a servant wholly
free. The practice of the magistrate makes no distinction in a case of this kind between
slave and freeman, and the circular order of the Foujdary Adawlut, referred to in the margin,
especially provides for the punishment of ill-treatment by the master of slaves.

Neither the regulations nor the practice of the magistrate’s court recognize any distinction
whether an injury be committed upon a slave by his own master or by an indifferent person.
By“ injury” is here meant some grievous harm, in opposition to that wholesome correction
which amaster of slaves is acknowledged to have the right to exercise over them, as a mas-
ter over his servants.
The magistrate having no jurisdiction in civil cases, he cannot state whether the courts

would admit a slave to sue on the same terms as an undisputed free person ; but he believes
that no distinction whatever would be made. Ww.

ere
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Were a Mussulman to prefer a claim before the magistrate to a slave that was a Hindoo
by birth, ora Hindoo prefer a claim to a slave that was a Mahomedan by birth, the same
decision would be given in both cases, viz. that neither party had any recognized right to the

slave according to the regulations, and the case would be dismissed, and the slave permitted

to go where he pleased.
he magistrate, in this return, has endeavoured to state as briefly as possible what the

ractice is regarding the system of slavery prevailing in South Arcot; and though in some
instances he has been obliged to wink at it, his endeavours have been used, as far as legi-

timate means were in his reach, to put a stop to it.

 

Decrees* forwarded by the Acting Judge of Chingleput, with his Report, dated
26th December 1835.

Decrex of the Register of the Zillah Court of Chingleput, dated 15th December 1826.

Case No. 45 of 1825.

Tue plaintiff brings this action to recover 686 rupees, compensation for loss sustained by
him for a period of 15 months from the 3d Audhy of Taurana to 29th Pooratausy of Parthe-
pah, or from 16th July 1824 to 13th October 1825, at the rate of 4, pagoda a day, owing to
the defendants having failed to conform to an engagement they entered into with his grand-
father, Ginjah Chetty, to work his boats, cattamarans, and drag his nets, which they con-
tinued to do up to the day they withdrew their labours as mentioned above.

In support of the claim to the services of the defendants, the plaintiff has filed two agree-
ments, and states that it is customary in every other fishing village, as wellas that of Woo-~

roorcoopum, near St. Thomé, where the parties reside, for families in succession to work under

the same employer.
As the seventh and eighth defendants, who are the sons of the sixth, named Casee Covil

Yagapen (who died during the pending of this suit), have entered into an engagement with
the plaintiff to work for him, or on failure to pay 285 rupees as their portion ofthe claim and

costs, which they admitted before the court, the court proceeds to determine how far the

rest of the party sued are to be made answerable. The Burth and fifth defendants are con-
nected with the prosecution, as being the persons who withdrew the plaintifi’s labourers, and

the witnesses for the plaintiff prove that they occasionally worked for them ; but, as this is

not sufficient to show that they were the means of creating any injury to the complainant,

as the same evidence does not state precisely which of the defendants or how long they were

with them, the court exonerates them from this decree.
It is mentioned on behalf ofthe first, second and third defendants, that the plaintiffs busi-

ness was never interrupted during the time he mentions; that they are not his labourers ;

and that they only mutually assist each other in their occupation as fishermen, because the

first defendant’s mother and the grandfather of the plaintiff were sister and brother; but

they were not bound to serve him. They deny any engagement to have been executed to

that effect, and mention that the one marked No. 11 was forcibly obtained.

The witnesses for the complainant depose, that the three first defendants left the plain-
tiff’s employ at the beginning of Audhy of Taurana, or in July 1824; that they worked till
now, sometimes with fourth and fifth defendants, but most usually on their own account,

and that thereby the plaintiff sustains a daily loss of about 20 fanams. They also mention

that there was no undue means used to obtain the document marked No. 11; which, after

noticing that the first defendant and his ancestors worked at the plaintiff's nets, &c. to that

period, conditions, that, whereas the first defendant (by whom it was given) “ having obtained

permission of plaintiff to keep a separate net, he will cause his son, Moottappun, the second

defendant, to work at the plaintiff’s large net; on failure he will pay a penalty of 24 rupees

to his caste people.”
The other document is one which was given to the grandfather of the plaintiff by the

first defendant and his father, and another person, engaging “on the receipt of 93 pagodas

to work his boats and cattamarans and drag his nets, and binding not only themselves to

fulfil their contract, but imposing the same obligation on their successional generations, to

the end of time; if they do not act accordingly, they consent to be brought by force to their

work,”
It is strange that the plaintiff did not through the magistrate compel these defendants to

work in his service, but allow so many months to pass without taking any earlier steps

to cause their return. But as their own witnesses declare that they work for themselves,

whilst they are under an engagement to serve under the plaintiff, the court decrees that

they shall return to the plaintiff's employ, and repay him the sum of 200 rupees with costs,

for preventing him, in their absence, from procuring the usual profits for his livelihood.

The court does not intend that this decree shall extend to any of the issue of these three

defendants, because no man has any right to dispose of the service of his heirs in anticipa-

tion, or to bind them to the performance of manual labour to a particular individual or his

family, because he has himself disposed of his own services to him. The father may have
this
 

* See No. 21, supra.
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this control over his sons whilst they are dependimg upon him for maintenance, and as in
this case the agreement was passed by the first defendant as the father of the second and
third, they must all keep to it.

Half the costs of suit to be paid by the three first defendants. The other portion as
agreed by the seventh and eighth.
 

Decree of the Judge of Chingleput, dated 17th July 1828.

Case No. 299 of 1826.

In the plaint the plaintiffs state, that the defendants had one share of all the three
shares of Puttoor village, and the grounds and gardens attached thereto, of which share,
Auroomy Pillay, the father of the first and second defendants, enjoyed a moiety, and the
third defendant the other moiety; that the said third defendant sold his one-half of his
one-third share, consisting of 16 nunjah cawnies and 4 poonjah cawnies, ground, garden
and male and female slaves attached thereto, to Auroomy Pillay, the father of the said first
and second defendants, for 25 pagodas, on the 25th Audee of the year Doondoobhee, 1802,
and delivered over the lands under the bill of sale executed by him, from which time the said
Auroomy Pillay enjoyed the said lands, as well as his own share, being altogether one of the
shares, and died about the year Verama, 1820; that the first and second defendants subse-
quently enjoyed the said lands, but having occasion for money they sold to the first plaintiff
garden land consisting of 2Es cawnies, poonjah cawnies 10133, and nunjah cawnies 33},
making altogether 44 cawnies, as well as the ground, garden and appurtenances thereunto
belonging, together with the place of residence in the village, and the place where the
Pariahs reside, and nine male and female slaves, for 630 rupees, on the 29th Auny of the
year Chittrabhanoo, 1822, and executed a bill of sale in the name of the said first plaintiff,
received the said money and gave an acknowledgment for the same; that the said first and
second defendants likewise delivered the bill of sale executed to their father by the third
defendant, and at the same time put the nunjah and poonjah lands, the garden lands and
the male and female slaves, into the possession of the first plaintiff; that having taken pos-
session of the same, the first plaintiff endeavoured to carry on the cultivation for the present
year, when, at the request of the second plaintiff, he sold to him the said lands for 300
rupees, on the 20th Audee of the said year, and executed to him a deed ofsale and received
the said amount; that he also sold the nine male and ten female slaves for 330 rupees, on
the same date, and received the said amount, and executed to himabill of sale to that
effect, and delivered to the second plaintiff the said lands, as well as the said male and
female slaves; that having taken charge of the same, the second plaintiff ploughed 33
nunjah cawnies of the said lands, and was cultivating the same, when the first, second and
third defendants, attending to the instigations of Mattoo Pannumbla Pillay, lodged a
fraudulent complaint with the tahsildar of the said tookhdy, brought a peon, and took pos-
session of 13 cawnies of the land, and the said male and female slaves; that the second
plaintiff presented a complaint to the collector, who sent his takeed, dated 30 August 1822,
to the tahsildar, to inquire and make his report, who made his report to the collector
according to his pleasure, stating that the money had not been paid for the said bill of sale,
on which the collector directed that the lands be cultivated by the persons who had culti-
vated them the last year, and referred the second plaintiff to the civil court; that the second
plaintiff paid the teervak to the sircar on the 20 cawnies cultivated by him, and enjoyed the
produce in that year; that in the month Audee of the year Swabhanoo, 1823, the said
second plaintiff attempted to plough the said lands, when the defendants combined and took
possession of them and cultivated the same; that in the year Tauranah, 1824, when they
were about to institute their suit against the defendants for the recovery of the lands and
the slaves, &c. the first and second defendants satisfied them, and promised to restore the
lands and the slaves mentioned in the bill of sale on the 1st Audee of the year Partewah,
1825, and also agreed to pay them (plaintiffs) 200 rupees on the same date, in consequence
of their having enjoyed the lands up to that period, to which effect they (first and second
defendants) executed an agreement on the 36th Tye of the year Tauranah ; that the de-
fendants enjoyed the produce for the said Tauranah year, and instead of conforming to their
agreement in the year Partewah, they enjoyed the lands and did not restore the male and
female slaves, nor pay the rupees mentioned in the agreement; that the third and fourth
defendants continue cultivating the said lands; that the suit is in consequence instituted
against all of them. The plaintiffs therefore sue to recover from the defendants the restora-
tion of the malgoozary, nunjah, poonjah and garden land, and two nevashanums, of which
the particulars are stated in the plaint, and the 19 male and female slaves, and 200 rupees,
agreeably to the above-mentioned agreement.

In their answer, the defendants deny the correctness of the plaintiff’s claim, and the first
defendant moreover states, thathe wasmad from Eswarah, 1817, to Tauranah, 1824, and his
hands and feet were chained for one year; that he was also wandering about some days
without fetters, according to his pleasure; that whilst it was thus, the second plaintiff, think-
ing to assume to himself the lands and male and female labourers, &c., attached to his and
the other three defendants one share, in addition to the lands attached to his own two
shares, and to enjoy the said village as his exclusive right, carried him (defendant), who was
afflicted with insanity, to his house, about 12 o’clock at night of the 29th Auny of the year
Chittrabhanoo, and wrote a deed of sale in the name of the first plaintiff, his elder sister’s

son,
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son, as if this defendant had sold the lands and other property in dispute, and obtained the
signature of this defendant, and also his signature for the second defendant to the said deed,

and procured it also to be witnessed by persons on friendly terms with him ; that he was not

aware of what the said plaintiffwrote in the said deed of sale; that the first or the second

plaintiff did not pay as cash to him on account of the said deed, nor did he give his receipt

for the same ; that the first plaintiff was not in the place where the said deed of sale was
written, but was then at Munnargoody ; that the second plaintiff having ploughed some of

the lands in dispute, the third and the second defendants complained of it to Cooppoo Row,

late a tahsildar of the above tookoody, who ordered the second plaintiff not to plough the

said lands; yet the second plaintiff again collected together about 100 labourers and 64

plough-oxen, ploughed some of the lands in dispute, on which the second and third defend-
ants again made their complaints to the said tahsildar, who sent two peons to bring the

persons before him; that the second plaintiff then lodged his complaint before the collector

of the said soobah, and the third defendant also made his complaint to the said gentleman,

who directed the tahsildar to inquire and report upon the case, who accordingly inquired and

reported, informing, that the deed of sale in dispute was fraudulently written, and signature

obtained from this defendant, when he was of unsound mind, at 12 o’clock at night; that

it was not proved that money had been paid on the said deed of sale, and some other

circumstances; on which the collector directed the tahsildar to cause the defendant to pay to

the second plaintiff the expenses of the cultivation of such land as had been illegally ploughed

and cultivated by him, and to cause the defendants to enjoy the said land with the produce
thereon, and to grant a pottah in the name of this defendant; that the tahsildar sent for the

second plaintiff, who objected to receive the expenses of the cultivation from the defendant,
and to restore the produce ; that after the crops had suffered great damage, the said tahsildar
appointed the sircar servants, thrashed and laid the produce in heaps, and then wrote to the

collector that the produce would not equal the payment of the teerwah due on those lands,

and that that produce should be given to the second plaintiff, and the sircar teerwah be
collected from him; on this the collector sent his takeed, directing him to put the produce
of the said land in the possession of the second plaintiff, and collect from him the sircar
money, and to enter the sist collection, jummabundee and puttah, in the name of this first
defendant for that year, and not to allow the said plaintiff to interfere with the land in dis-

pute for the next year (the present one), from which time the orders for cultivation, jumma-

bundee and puttah, &c. are entered in his (this defendant’s) name, and he and the other

defendants cultivate the said land.
This defendant observes, that while the deed of sale written in the name of the first

plaintiff was in dispute between the second plaintiff and the defendants, and the lands and the

slaves, &c. mentioned in the said deed of sale had not fallen into the possession of the first

Plaintiff, how could the first plaintiff sell the said lands, &c. to the second plaintiff? that the

abours, &c. are also valued at 330 rupees, but it has not been explained by what means the

value of 330 rupees was ascertained ; that the statement that the defendant has agreed to

pay 200 rupees in consequence of his enjoyment of the disputed lands, and that the first and

second defendants executed an agreement in the name of the two plaintiffs on the 26thTye

of the year Tauranah, engaging to deliver over the disputed lands on the 1st Audee of the

year Tauranah, is not true; that while it is asserted in the plaint that the deed of sale was

executed in the name of the first plaintiff, there was no reason to obtain the agree-

ment from this defendant in the name of the second plaintiff conjointly; that if the first

plaintiff had the land sold to the second plaintiff, there was no necessity for him to obtain the

agreement,in his name also, for lands to which his right was lost. In regard to the statement

that the third defendant sold the lands attached to his half share to the father of the first

defendant, and executed a deed to him, and that deed was also given to the first plaintiff by

the first defendant, he states, that the third defendant, or the father of the first defendant,

never enjoyed the lands, &c. separately; that the father of this defendant did not purchase

the same ; that the first defendant did not give it to the first plaintiff.

The second defendant, in his answer, denies having been present when the alleged deed

- of sale was given, or having signed it, and he accedes to the answer given by the first

defendant, he being his elder brother.

The third defendant, in his answer, states, that of the land mentioned in the plaint, half.

belongs to him and the fourth defendant, and the other half to the first and second defend-

ants; and he denies the truth of the statement that he executed a deed of sale, for the half

share which belongs to himself and the fourth defendant, to the father of the first and second

defendants, on the 25th Audee of the Doondoobhee ; and that on the deed of sale in dispute

being executed, the first defendant gave the first-mentioned deed of sale to the first plaintiff,

and states, that while the fourth defendant, his younger brother, is alive, he has no right to

execute alone a deed of sale to the father of the first defendant; and that in the plaint it is

stated, that the joint share of these four defendants is 44 nunjah and poonjah cawnies, of

which 22 cawnies will then be the share of this and the fourth defendant; but the plaintiffs

have stated that this defendant executed a deed of sale for the 20 cawnies of his share to

the father of the first defendant.

The fourth defendant, being the younger brother of the third defendant, acknowledges the

answer of the latter on his part also, and states that it is not true that the third defendant

sold the lands, &c. attached to the half share belonging to him and this defendant; and

that if it be true, there must be his signature in that deed of sale.

262.
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In the reply, the plaintiff denies the truth of the statement contained in the answer; and
in respect to the first defendant’s statement that he was mad, and that the land in question was
from the year Chittrabhanoo, 1822, to the present period, entered in his name in different
vouchers, viz. the account called sungoovadee dittum, puttah and tundull, and that he paid
money to the sircar; they asked, how could the sircar give pottah toa madman? and how
can a madman pay money to the sircar? and how can they declare him to be a madman while
he cultivates the land and pays money to the sircar? and will any person in the world receive
a bill of sale from a madman? that these circumstances are not stated in arzees addressed
by the tahsildar to the collector, nor in the takeed issued by him to the tahsildar; that
merely, that the second plaintiff should sue in the civil court; and in respect to the obser-
vation contained in the answer, that while the third defendant is entitled to 22 cawnies of
land out of the 44 cawnies of land alluded to in the plaint, how could he sell 20 cawnies?
he replied, that at the time when the third defendant cultivated the same, he had 20 cawnies
of land in his charge, and after he sold his share of land to the first defendant’s father, he
(first defendant’s father) cultivated the same, and improved and cultivated certain waste land,
by which the said four cawnies of land was increased in the pymash, or measurement, made
by the sircar; and a puttah was granted for 44 cawnies to him (first defendant’s father), and
subsequently to himself. They further state, that when the land was sold by the third
defendant, the fourth defendant was quite young, and was under his guardianship, and they
from that time lived a joint family without dividing.
The rejoinder contains merely a denial of the statement set forth in the plaint, but no

new argument is brought forward in it. It is, however, asserted, that at the time of the
alleged sale of the land by the third defendant to the father of the first and second defend-
ants, the fourth defendant was then 21 years of age.
The evidence adduced in this case is very contradictory ; and the depositions of the wit-

nesses examined in it are so much at variance with each other, that the court has no hesita-
tion in declaring some of them have deposed falsely. It may perhaps be difficult to deter-
mine on which side the truth lies, but the court inclined to give credit to the testimony of
those witnesses who have deposed to the sale of land to the first plaintiff by the first and
second defendants. The court considers this fact to be established by the evidence of the
witnesses Jyahvier, Mamemoottoo Pillay, Moodookistna Pillay, Rumalinga Pillay, and
Paroomah Pillay, who, with exception of the latter person, have also deposed to the amount
of the purchase of the land,having been paid to them.
The story of the first defendant, that he was mad for four years, and that the bill of sale

regarding the lands in question was extorted from him in the night, appears to the court
altogether unworthy of credit; and the court cannot believe the testimony of the witnesses
Soobroya Pillay (fourth witness), Mootta Pillay, and Soobroya Pillay (first witness), that
they saw this deed drawn out in the hall of the second plaintiff’s house at about midnight,
from another apartment in the same house, by the light of the moon. These witnesses also
do not agree in regard to the time when this document is said to have been executed. The
witness, Soobroya Pillay (fourth witness), represents that it took place on the 29th Anny, in
the year Eswarrah; whereas the witnesses Soobroya Pillay (first witness), and Mootta
Pillay, state that it was in Anny of Chittrabhanoo.

But of the land purporting to have been sold by the first and second defendants to the
first plaintiff, there is not evidence to the third defendant having sold the share of the
land belonging to him and the fourth defendant to Aroomy Pillay, the father of those
defendants. The court therefore cannot confirm the sale of this portion of the land to the
first plaintiff.

In regard to the slaves said to have been sold at the same time, the bill of sale does.not
specify the number attached to each share of the land transferred; nor indeed have the
defendants shown their right to make over this body of people to the plaintiff. The court
cannot therefore admit this part of the claim. The court also disallows the plaintiff's claim
to the sum of 200 rupees, claimed under the agreement, exhibit No. 22. As their right
to the whole of the land referred to in that document has not been admitted, there
can be no reason why the defendant should pay a penalty for preventing their enjoyment of
the same.
On a consideration of the foregoing, the court decrees that the half-share of one-third of

the village belonging to the first and second defendants be delivered to the first plaintiff, and
dismissed the rest of the plaintiff's claim.
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30.—CariminaL Cases forwarded by Acting Judge of Chingleput, 26th December 1835.

  

  

 

  

Date of
Abstract

No. Names. of the Leaving Released, or if allowed a Fine.

Crime or Charge.|Apprehension. the Arrival.
Talook.

94 | Alley Mercoyen| - - The prisoners --7 Janu - - 17 Janu-| --Theprisonersdonotdeny having

and Ebram Saeb| charged with hav- 1825. ary 1825. received the children, but account

Magapale. ing received, pur- for it during the late famine;

chased and caused and by the statement of many of the children before the

to be stolen,by so
receiving 29 chil-
dren, for the pur-
pose of making
them slaves.

magistrate, it would appear, that, when destitute of food,
some of them had spontaneously placed themselves under
their protection, and others were sold by their parents or
left with the prisoners by them. There is no evidence that
they forcibly abduced them from their parents, or purchased
them surreptitiously; they are therefore acquitted of the
charge. But as it appears suspicious that men with such
large families should add so considerably to their numbers
without any assignable reasons, and as they are both resi-
dents of Cuddalore, where the practice prevails of trans-
porting children, and the first prisoner being a shipowner,
the assistant criminal judge has required of Alley Mercoyen
and Ebram Saeb to give a penalty bond in the sum of 200
rupees each, that they shall not make traffic of the chil-
dren they have or may have in their possession, or export
any at any time.

23d March 1825.

  

(True copy) (signed) H. Bushby,
Actg. Criminal Judge.

171|Ammanee - -| -- Forciblytaking| -- 5 Septem-| --13 Novem-| --27 Novem-| ~ - The assistant-criminal judge

. | away one day ber 1826. ber 1826. acquits the prisoner of the abduc-

(date unknown), tion of the child, or of having

Parnatty, alias obtained her by any undue means. The proceedings held

Lutchemy, daugh- before him go to confirm her statement of having pur-

ter of the prose- chased the girl from the parents, who are the complaining

cutor, Vennooma- party, during the dearth of 1824, when they are said to

lery Moodelly, have executed the bill of sale produced by the accused, as

andhavinga false she has consented to give up their daughter. The court

deed executed as
if the girl had
been sold to her.

directs that she be restored, and the prisoner released.
29th November 1826.

(True copy) (signed) H. Bushby,
Actg. Criminal Judge.

 
    
 

Sournern Division.

Provincial Court.

3. Atruouas slavery is shown by the reports, which are now submitted, to prevail in

several parts of the division, there is no doubt but that slaves are treated by their masters

with much kindness, and that they are looked upon more as being members of their families
than as their bond servants.

4. No instance has ever come to the knowledge of the judges in which a master was

accused of treating his slave with undue harshness. On the whole, the court are led to
believe that the state of slavery is, in this part of India, a condition of contentment and

happiness to those living under it.*
 

G. S. Hooper, Judge, Madura.
2. I am unable to afford any information on this subject, grounded on observation and

experience in the performance of my duties as judge and criminaljudge of this zillah. Nota

single case either of a civil or criminal nature has hitherto come under my cognizance in any

way involving the question of property in slaves. The little I have to offeron the subjecthas

therefore been solely derived from occasional conversation with the natives, and inquiries

instituted through the most intelligent of my court servants, and others, since my attention

was more particularly directed to it by the papers before me. 3. Th
. The

 

 

* For copies of two decrees which accompanied this report, see Nos. 45 and 46 of this Appendix.
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3. The principal collector and magistrate of the district must be infinitely better qualified
than myself to furnish information regarding the customs prevailing among the inhabitants,
as his duties necessarily bring him more immediately in contact with them, and his report
will, I dare say, have rendered all I have to submit, on that point of the subject, almost
‘superfluous. The following, however, is the substance of the information I have collected
relating to the various forms of slavery (so called) now prevailing in-this part of the country:—

1st. An inhabitant proprietor of land purchases a. slave (called Adema) of the Pariah or
Pullercastes,to assist-in the cultwation of his land, and perform whatever work he may
require of him. In this case the master's bound to maintain the slave, get him.married at his
own expense, and protect him and his family ;. exercising the authority of amaster over him,
and over his property too, if he should become possessed of any, which sometimes happens
by thieving or other means. This, however, would appear to be rather with the consent of
the slave than in virtue ofany right vested in the master, as slaves of this description.are not
incapacitated from possessing property independent of their masters, and leaving it to their
heirs ; but should the slave die, the master generally, it is believed, takes possession of it
himself. The master is said to have an absolute claim to the person and services of his
slave, but. this is merely nominal in effect, for should the latter, in consequence of ill-usage,
or for any other reason, choose to desert his master, he is at liberty to go where he likes, and
even to attach himself to. a new master; in which case, the former master would lose the
purchase-money he originally paid for the slave, unless (as is said to be sometimes the case)
the new master chooses to pay it; but the other neither insists upon the restoration of the
slave nor for the payment of the-money; and should the master, from poverty or other cause,
cease to afford maintenance to his slave, the latter seeks it elsewhere by transferring his
services to some other master, or by labouring as a freeman for hire. The master may
dispose of his slave to another person, but not without his (the slave’s) consent. But, I
believe, the connexion between a master and his slave is very seldom broken in any way, as
their mutual interests so much depend upon its continuance. Should disputes arise, they
are probably settled amongst themselves by punchayet, or by the native revenue and police
authorities in the talooks, for they never come before the European authorities.

2d. Rich natives, principally in seasons of scarcity or famine, buy children of both
sexes, and train them up as domestic servants in their families, or they purchase the services
of grown-up persons, who voluntarily sell themselves as bondsmen in times of difficulty,
sometimes for life, sometimes for a term of years. These slaves are fed and clothed, and
sometimes married at their master’s expense. Should they afterwards prove thieves and
rogues, they are turned adrift; and, on the other hand, should they dislike their master’s
service, they leave it and seek shelter and service elsewhere; yet no appeal to the authorities
is even made by the master, in such a case, for the recoveryof the slave.

3d. Mussulmans also purchase Hindoo children from their parents and others. This
also most frequently happens in times of scarcity, when their parents are starving them-
selves and unable to support them, but sometimes the children are stolen or kidnapped and
sold to them; such slaves sometimes rise to so much consequence in the family in which
they are brought up, that they are no longer regarded as slaves, but become as members of
the family. They almost always become converts to or are brought up from infancy in the
Mahomedan religion, and married to females of the same faith, but of a lower grade.
After three generations, however, their descendants are considered true Mussulmans, and
are admitted to all rights and privileges as such.

4th. Dancing women are in the habit of purchasing female children of the better castes,
as slaves, whom they bring up in all the accomplishments peculiar to their own profession.
But these girls, after they grow up, claim equal right to the property of their mistresses as
if they were their own daughters, and, after their mistresses’ death, perform their funeral
rites, and become heir to their property, after which they become entirely free. They are,
in fact, to all intents and purposes, on the same footing as adopted children.

4. The relations above described (except, perhaps, those of the 1st class) certainly
cannot be said to constitute true slavery according tothe general acceptation of the term ;
such, however, lam assured by my formants, is the real state of things in this part of the
country at present. If so, it is a mere nominal slavery, divested of all its worst features,
and assuming the mildest aspect and form imaginable, often proving a blessing rather
than a curse.

5. On the Malabar coast it is far different; there slavery exists m its most degrading
form; there, as I know from personal experience and observation, it is the cause of con-
stant litigation in the courts. Slaves are bought and sold, and transferred from one owner
to another, just like cattle or any other kind of property; and in almost every suit regard-
ing land, they are included as its natural and inseparable appurtenances, and are sold like
other property in satisfaction of decrees. The rights of masters and slaves are there, of
course, accurately defined and fully recognized and adjudicated by the courts.

6. I am told, indeed, that in former times slaves in this province were flogged and tyran-
nized over by their owners, who then exercised much greater power over them than they do
now, but that since the commencement of our rule, in consequence of the equal protection
afforded to all ranks and classes of people, such practices have almost entirely ceased, and
masters no longer exercise orpretend to, possess such absolute right over the persons and
actions of their slaves as they used formerly. It is not to be supposed, however, that
slavery ever existed in this part of the country as it does now in Malabar: that it has, at
any rate, undergone a great change, is manifest from the fact that it neither leads to the
institution of civil suits, nor is apparently the cause of criminal prosecutions in thecourt.

7. But
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7. But what tends more than any thing else to prove that slaves are not really regarded

here in the light of property is, that no slave was ever yet sold in satisfaction of a decree of

court, nor has it ever been attempted to make them available for that purpose. Nothing,

{ think, can be more conclusive than this.

g. After a most careful search of the records, I can only find one final decree, “ whereby

property in slaveshasbeen recognized orrejected, or which determined any question respect-

ing slavery ;” and this is a decree passed in 1823,* by an acting register of this court, which

has never been executed to thisday; there is only one other suit to be found which at all refers

to the subject under discussion, and that is O. S. No. 218 of 1824, in which the plaintiff sued

for the recovery of a slave (third defendant) valued at 14 rupees, alleged to have been taken

from him by the first defendant and his younger brother the second defendant, and for

an award to secure to him (plaintiff ) the services of the third defendant for ever. A razee-

namah was filed in this case before the pundit sudder ameen, in which it was stipulated,

that first and second defendants should give up the third defendant to plaintiff, receiving

from him three cully poons; and so the matter ended. -

9, I can discover nothing in the criminal records at all bearing upon this subject,

except four cases noted below+ in which the prisoners, chiefly females, were charged

with having kidnapped children for the purpose of selling them as slaves; in one of which

the prisoner was sentenced by the court of circuit to three years’ imprisonment with hard

labour.
10. As no precedent other than the salutary decision above mentioned (too insignificant

in all respects to have much weight) is to be found on my records to show what the former

practice of this court has been, and as I have had no opportunities myself, since I have pre-

sided in it, of deciding questions of a similar nature, 1 am of course unprepared to state

“ what are the legal rights of masters over their slaves,” with regard both to their persons

and property, which are practically recognized by this court, as required by the first question

proposed by Mr. Millett.
11. But I presume that in civil cases the court must be guided by clause 1st, section 16,

Regulation III. of 1802, and by what might appear in evidence to be the usage and custom

of the country in such matters; what would be the course pursued in the particular cases,

the conditions of which are specified by Mr. Millett, I cannot pretend to say, as nothing of

the kind has ever come before me. But I have no hesitation in declaring, that no claim to

property, possession or service of a slave would be admitted or enforced except in behalf

of a Mussulman or Hindoo claimant, and against any other than a Mussulman or Hindoo

defendant.
12. I am equally unable, for the same reasons, to give any definite answers to the second

and third questions founded upon any course hitherto pursued in this court, further than to

state, that I would make no distinction of persons in the administration of criminal justice

in any case whatever ; that I would not recognize the relation of master and slave as justify~-

ing acts otherwise deserving of punishment, nor even as constituting a ground for mitigation

of it; that I would extend to slaves complaining against their masters the same protection

as to any other description of persons; and that I would in no case afford less protection

toa slave than to a free person.

 

T. Prendergast, Assistant Judge, Auxiliary Court, Tinnivelly.

In reply to your letter of the 30th November last, I have the honour to forward transla-

tion of a decree passed by the sudder ameen of the auxiliary court, recognizing property in

slaves. There do not appear in the records any decrees of this description passed by my

predecessors; and those cases which have come before me are either still undecided, or the

time for appeal against any decisions thereupon has not elapsed. Many others exist of a

similar description to that now forwarded; But no different principle is involved in them,

and no question as to the respective rights of masters and slaves is determined by them.

The latter is claimed in similar form with goods and chattels, and with equal indifference

awarded to the party whose right is proved. The document B.+ shows, that so lately as

January 1834, four slaves were sold openly before the auxiliary court, in satisfaction of a

decree passed by a district moonsif. The following is a summary of the information which

I have gathered regarding the state and condition of slaves. In this zillah, slaves are to

be found among all the tribes of the Sudra caste. The Vellala, Vadukar, and other corre-

sponding tribes are not required to perform the drudgery which is exacted from the Pariahs,

&c. but are employed chiefly about the house and in the lighter duties of cultivation. They

have also great advantage in point of recompense for their labour ; for, while the Pariahs

get only two and a half measures of paddy per day, and their women two measures, the for-

mer receive four, and their women two. It is remarkable that variations in the price of grain

are declared not to affect this allowance; but the truth of this assertion may be fairly

doubted. Among the higher classes of slaves, the daughters are always reserved, if of

pure blood, for the harems of their masters or his relations; and from the offspring of

these alliances are taken wives for the male slaves. From this system of connexionprobably
arises

 

See No. 48, infra. . :

ne Galendar case, No. 8, Ist sessions, 1835 ; criminal case, No. 76 of 1832; ditto, No. 63 of 1633; ditto,

o. 66 of 1831.
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arises the confidence which is reposed in the female slave by a master of her own caste. She
is employed in washing, bringing water to the house, and attending his children, and is
exempt from all laborious duties. Her employment, in short, is the same as that of a
wife in a family where no slaves are kept. The expenses of their marriages and funerals are
borne exclusively by their masters ; each male, whether married or not, is provided with
a house for himself, and he is permitted to amass whatever by his diligence he may acquire.
Such acquisitions, however, are very rare, although in executing a prescribed task no want
of zeal on the part of the slave is discernible. He works with alacrity, and his labour is
more valuable than that of a hired day-labourer, while his wages are little more than half
the hire of the latter. This alacrity, however, is confined to task-work; in the field they
require to be constantly watched, and the cane in constant use. They generally labour
from eight till four; but when occasion requires it, their whole time, day and night, must
be spent in the field. When not required by their masters, they are permitted to work for
hire, and by this means some have attained the means of purchasing their freedom, though
they can seldom procure it for less than double their own value. The price of awell-bred,
strong young man very seldom exceeds 20 rupees; yet there are few candidates for the
honour of being free at the sacrifice of a comfortable and certain provision. Many attain
to a very great age (a proof that they are not worked beyond their strength); and when
they become infirm and useless, they are still fed by their masters. It is the prospect of .
this, above all things, that reconciles them to serve a hard master. With one who is mild
and indulgent, their life is easier than that of a man who earns a precarious subsistence ag
a day-labourer, Many instances have occurred of men in adversity being supported by the
gratuitous labour of their slaves; and one landholder in this zillah is at this time in the
daily receipt of half a measure of grain from each of his 500 slaves.
When property in slaves is acquired by purchase, it is customary to take a bond from

each male, whereby he engages himself and his posterity to serve his master and his heirs
for ever. Such purchases are seldom made, except when the land also is bought, for slaves
are for the most part attached to the land as part and parcel thereof. When an estate is
divided, the slaves are indiscriminately awarded to each shareholder without reference to
their castes. The Vellala is not valued at a higher rate than the Pariah, although their
respective prices in the market may be 20 rupecs for the former, and only four or five
rupees for the latter. The females are always allowed to live with their husbands, whether
the latter belong to their masters or to strangers. The stranger in such case has the benefit
of the work she performs, but she still continues to be the property of her master, and her
children, as soon as they are able, are obliged to work for him. The women appear to be
of little value as respects the labour they perform, yet their price is generally higher than
that of men of equal age and qualifications, owing, of course, to the arrangement I have
Just mentioned.
Among the Mussulmans in this zillah the system ofslavery differs in no respect from that

prevailing generally throughout India. There are very few Mussulman slaves in Tinnivelly
and the inland talooks ; but the Lubbays, on the coast, circumcise every slave whom they
urchase, whether of high or low degrees, and they are thenceforth treated as Mussulmians.
n Tinnivelly, Pettah, Mailapalliam and Palamcottah, where the Hindoos greatly prepon-

derate over the Mussulmans, the better classes of slaves are alone subjected to the atore-
said operation. Pariahs and Pullers are held, out of complaisance to the Hindoos, too vile
to be brought within the pale. As the circumcised cannot be sold to a Hindoo, the value of
a well-born slave is very materially affected by his circumcision; for a Mussulman pur-
chaser considers him to be of no greater worth than a circumcised Pariah, and a Hindoo
would have a feeling of horror at the idea of taking him into his service.
The records of this court do not show that any legal right of masters over their slaves

has been recognized hitherto, save that of transferring them by sale or gift to otherpersons.
No cases have occurred wherein the relation of master and slave has been introduced as a plea
either in justification of a criminal act, or in mitigation of punishment. No complaints of
ill-usage have ever come before this court wherein a slave and his master were theparties
concerned ; neither have any Mussulman slaves ever been placed in a situation to require
the indulgences granted to them by the Mahomedan law. There are no instances on
record of slaves having sought for protection, whether against their masters or other wrong-
doers.

The rule contained in clause 1, section 16, Regulation III. of 1802, appears to me to
apply with propriety to cases involving questions regarding slavery. As it is decidedly con-
trary to the spirit both of the Hindoo and Mahomedan laws to permit slavery in such a
form, I conceive that no claim can stand if opposed to any direct enactment in either code.
But it will be found that immemorial custom has sanctioned the purchase and possession of
Hindoo slaves by Mussulmans, and I have already remarked, that (with one local exception)
slaves bought by Mussulmans are circumcised, and thus cease to be Hindoos; I am there-
fore of opinion, that many cases may arise wherein Mussulmans may be decreed to be legal
owners of slaves of Hindoo origin. The converse, however, does not hold, for it would be
difficult, or perhaps impossible, to find any Hindoos with Mussulman slaves in their posses~
sion, their law having produced a general repugnance in their feelings to the reception of
slaves of that class, and proselytism being unknown to them. In conclusion, | would
observe, that there is one form of slavery which should supersede all considerations of
caste and religion between Hindoo and Mussulman, and that is, when a man offers himself
as a slave, voluntarily resigning his liberty with a view to obtain the paltry sum which
another may consider to be the value of his labour. Under all circumstances I should con

sider
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sider an Englishinan or any other alien debarred from the right of holding slaves by the

hostility which the English law displays to that brutalizing practice.

 

F. M. Lewin, Judge, Combaconum (Tanjore).

Lave the honour to forward copies of four decrees passed ; one by the southern pro-

yincial court of appeal ; two by the judge, and one by the moofty sudder ameen of the late

zillah court of Trichinopoly, which are all that can be discovered after due search in the

records of this court, although it is probabie there are others, if there was any clue to find

them by.
The plaintiff in this suit* was master, and the defendants his slaves, on whom the plaintiff

advanced 18 rupees, and purchased them as his Pullers or menials from their uncle.

The defendants having absconded from the plaintiff, this suit was brought. The moofty

sudder ameen, who tried this suit, decreed to plaintiff his legal nght over the slaves, the

defendants, who were ordered by the decree to serve the plaintiff as his punnials.

The decree in this suit + recognizes the right of transferring Pullers together with lands.

Original suit, No. 90 on the file of the late zillah court of Trichinopoly, 16th April 1807 :—

In the plaint filed in this suit} the plaintiff sued to recover from the defendant certain lands

and also Pullers, on mortgage of which he advanced a certain sum of money on condition of

redeeming it at a certain stipulated period, and on failure thereof the property to be consi-

dered as sold. The decree in this suit was passed awarding to the plaintiff the sum he

advanced, together with interest.
In this suit § the plaintiff sued to recover certain land and Pullers attached thereto, which

had been sold to him ona bill of sale. The suit was dismissed by the failure of the plain-

tiff to attend at the appointed time.
These claims show that the Pullers or menials have been sued for in decrees as transferable

from one individual to another, together with the lands sued for, and this is customary in

these provinces.
But legal rights ofmasters over slaves appear latterly to have been less and less recognized

as such by the Company’s courts; and as far as my experience goes, I am inclined to believe

that the authorities have all along endeavoured to reconcile the disputes of these peop'e upon

the same principle as those between master and servant in other countries are settlea

The Pullers are not like slaves; there is no slavery in their treatment ; their transfer with

lands resembles the transfer of ryots on an estate alienated by government as yanam, sho-

triem, &c. &e.
In the criminal courts there does not appear reason to believe that any distinction what-

ever is ever made between a slave and any other menial servant, equal protection being

afforded to all.
Generally speaking, it may be said that the authorities have managed as well as they

could without any fixed rule, guided by the principle ofjustice and right, and adopting their

decisions, as much as possible, to the manners and customs of the people.

 

J. Goldingham, Acting Judge and Criminal Judge, Salem.

In reply to the letter dated 30th ultimo, with accompaniments from the acting second

judge for the register, relative to the system of slavery prevailing in the provinces, I have the

honour to state, that it does not appear that the subject has ever been before this court, which

precludes my offering any remarks thereon.
 

J. D. Bourdillon, Acting Assistant Judge, Auxiliary Court, Coimbatore.

Ir has happened in one or two instances that a certain number of‘slaves havebeen included

in a mortgage of land, but no question has been raised on that point, and no mention made

of it in the decree.
 

J. Blackburne, Magistrate, Madura.

2. THE records of my office do not afford the slightest information on the subject (slavery) ;

after premising that only one instance, easily and unofficially adjusted by me, has come to

my notice, in my two years’ experience of this district, to show how little the subject calls

for consideration, as applicable to this district alone, I proceed to lay before you its extent

and particulars.
3. Slavery is tolerated amongst three classes of people, but to an exceeding trifling extent

when compared to the whole population.
ist. The allodial slaves are confined entirely to the two castes of Pullers and Pariahs, the

former having existed from length of years, the latter more recently introduced, and their

value greater than that of theformer. The master’s right in them is positive, and they are
isposed
 

* No. 1747 of 1812; 15th January 1812; zillah court, Trichino ly. See No. 52, infra.

Southern provincial court ; appeal No. 39, 13th June 1809. No. 51, infra.

{ See No. 53, infra, § No. 223, 7th June 1808. See No. 54, infra.
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disposed of both with and also separately from the land. The master has right to theslave,
to his wife, and to the male issue, the female issue being at liberty to marry and go where
they please; but slaves are not incapacitated from holding property, which descends on their
death, not to the master, but to the son or widow, or heir-at-law. The claims of individuals
to the same slave are settled promptly on the spot by punchayet or by the tahsildar; but
such cases never come before the European authority. The slave is entitled to protection
and maintenance from his master; and it is understood that in seasons of calamity and scar-
city this protection has been generally afforded, whilst free cultivators were perishing from
want.
The second class consists of domestic slaves or bondsmen, become such by their own act,

selling themselves in times of difficulty for present preservation and hope of future mainte-
nance. These are chiefly from the same two castes, and perform menial offices in the houses
of their Mussulman masters, becoming willing converts to their faith, or brought up in the
Moslim religion from their infancy; and these slaves can hold no property.
The third class is confined to the public dancing-girls; their ranks are recruited by pur-

chase of infants, who generally become dependent and attached to their profession. They are
tended with care, taught the accomplishments indispensable to their profession, and after their
early childhood, which is passed more as a state of pupilage than slavery, all the property they
acquire belongs in fact to the female by whom they were originally purchased, and by whom
they are originally considered as children, often becoming their heirs; and on her death they
are to all intents and purposes free, following their own desires, and disposing by gift or
will of any property they acquire.

4. If called upon to act as a magistrate, a slave would meet with precisely the same pro-
tection from me that I should afford to a free servant against his master; and such, I be-
lieve, is understood generally to be their right.

5. Since a proclamation of the late magistrate in 1829, prohibiting the purchase of slaves,
they are supposed to have decreased amongst the two last classes; but in no way has it
affected the degree of allodial slavery. As far as this district is concerned, no new law is
particularly required. The power of bondage is more generally a blessing than a curse, and
a simple discountenance of the practice by the public authorities in particular cases seems to
be all at present required here.

 

eteeee

J. Bishop, Joint Magistrate, Tinnevelly.

2. In reply to para. 1 of Mr. Secretary Millett’s letter, the right of masters over their
slaves, in this district, is not acknowledged. The castes of cultivators called «Pullers,”
are bought, sold and mortgaged with the lands of their masters, as has been the custom for
very many years. Their employment is solely for cultivation, and during its continuance
they receive a daily allowance. They are afterwards at liberty to hire themselves out to
any one requiring their services, appropriating what they may thus gain to their own use.
It would appear, that the Pullers submit to their being bought and sold in the present day,
more from its having been the custom of the country than any thing else, and from their
being equally well off, or perhaps better, from the certainty of subsistence during the greater
part of the year than the common labourers of the village. A Puller, running away from
his master, is not interfered with by the magistracy, should any complaint be given on the
subject. Besides the slaves above mentioned, there are what are termed domestic slaves,
possessed generally by Mussulmans, the wealthy Hindoos and Palligars. All the general
duties of the house are performed by this class, who are considered as belonging to the
family. They are purchased when young, and seldom afterwards sold.

3. In reply to the 2d and 3d paras. of the letter under reply, any complaints made by
slaves, of cruelty on the part of their masters, are considered in the same light as those of
any other person; and no difference with regard to the punishment of the offender is made,
whether he be the master of the slave or any other person doing him wrong.

 

H. M. Blair, Magistrate, Trichinopoly.

2. In reply, I have the honour .to state, for the information of the court of Sudder and
Foujdary Adawlut, that there are in this district a class of slaves denominated “ Pullers,”
who are the cultivators of the soil, and belong chiefly to the proprietors of the wet or paddy
Jands. They are commonly sold or muctgaged by their owners with or without the land,
but are never removed from their usual place of residence without their own consent.

3. Proprietors can scarcely be said to have any legal right over the persons of their slaves
in these provinces.

4. As magistrate, I have always declined interfering on a complaint beingpreferred to
me of a slave having absconded from his master; and during nearly four yearsI have been
in this district, I have never heard an instance of a civil action having been brought for the
recovery of a slave. .

5. It is very rarely, however, that the Pullers do quit their masters; which is a certain
sign that they are generally well treated.

6. The right of a master to punish his slave is not recognized by the magistrate; and on
a complaint being preferred by the slave against his master for ill-treatment, the latter
would be punished according to the provisions of the general regulations, without reference
to the relation existing between the parties. .

7. Besides
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7. Besides the slaves above mentioned, there are, in some of the Hindoo pagodas, dancing-

girls, who have been purchased from indigent parents in time of scarcity. Their numbers,

however, in this district are not great; and it may readily be supposed from their mode of

life that their state of slavery is not a harsh one.

 

N. W. Kindersley, Magistrate, Tanjore.

ist. No legal rights of masters over their slaves, with regard to their persons or property,

are recognized by the magistracy in this province, although the slave population is very

numerous.
adly. The magistracy does not, in the smallest degree, recognize the relation of master

and slave as justifying acts which otherwise would be punishable, or as constituting a

ground for mitigation of punishment. The same protection is extended to slaves preferring

complaints of cruelty or hard usage against their masters as if no such relation existed

between them. There is no distinction between Mussulman and other slaves.

3dly. The 3d point is answered in the reply to the-second.
2. Upon the whole, slavery in Tanjore may be said (though it be a paradox) to be strictly

voluntary. So long as the slave chooses to remain with his master, he does so, and leaves

him for a better, at pleasure. Nothing but a civil suit, which would cost more than ten

years of his labour, can recover him; and, being recovered, there is nothing to prevent his

walking about his own business, as soon as he has left the court which has pronounced him

to be the property of another.
 

John Orr, Magistrate, Salem.

In reply, I beg to acquaint you, that slavery does not exist in this zillah, and to submit,

for the information of the court, copy of communications received on the subject from the

joint and assistant magistrates.
 

W. C. Ogilvie, Joint Magistrate, Salem.

I nave the honour to state, that the system of slavery therein alluded to does not exist

in any part of the four talooks under my charge.

 

W. Elliot, Assistant Magistrate, Salem.

I Bea to state that slavery is altogether unknown in the talooks of Darumpoory and

Womalore.
There is a custom, however, existing amongst the natives, both male and female, to pur-

chase little children. But this is very seldom or ever done, except during a famine, and then

only in consideration of the indigent circumstances of their parents.

Men purchase little girls for wives, and women purchase them for servants. In the latter

case, they are at liberty to abandon that protection whenever they may think proper. The

parents in both cases cease to have any control over their children from the time of their

changing homes ; and in both instances the laws are, ceteris paribus, the same as those laid

down for the observance of every member of the community.

 

G. D. Drury, Magistrate, Coimbatore.

1. Tue customary right to the labour ofa slave amounts, in the villages in which it is

acknowledged, to little more than the usual rights of masters of families. The master is

obliged to provide a slave with a residence, and to furnish him with food and raiment; when

a slave refuses to perform the work which he consented to do, he may be compelled by

forcible means, such as threats, accompanied with slight correction; but any compulsion

attended with violence and cruelty is punishable as an heinous offence under the rule laid

down by the court of Foujdary Adawlut, dated 27th November 1826. The general opinion,

with respect to the property of a slave, is, that whatever belongs to a slave belongs tohis

master; but without the consent of a slave, the master would refrain from taking any of

his effects, even the cattle he might possess for agricultural purposes. Nor could he take

effects which the slave himself had purchased or received by free gift from the master. The

property of a slave is derived from the master. The master pays the expenses of his slave’s

marriage, and makes donations of cloths and of money on the birth of his child. All the

children of slaves become slaves. Female slaves become free only by marriage with a

party who is not a slave. The slave receives either a share of the produce, or an allotment

of land, which he cultivates for his support. A slave may be sold with or without the land,

and he may refuse, with the consent of his master, to serve another landholder. —

2. In the relation of masters, slaves or Pullers are entitled to the same protection from the

magistrate as any other class of theinhabitants; and all personal injuries done to that parti-

cular class, to whose labour, by the custom of the country, there is an acknowledged right,

are personal wrongs, punishable in the same manner, on conviction, as on the occurrence of

offences committed upon any other party.
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3. Slaves in this district are agrestic only. No slaves are acknowledged as belonging to the
Mussulman classes, who may be compelled by them to perform servile duties. A Mus-
sulman may hold lands in which slaves perform agrestic services; and in all suits regard-
ing property, possession or service of a slave, on behalf of a Mussulman or Hindoo claimant,
there can be no distinction, because the usage of slavery, as appertaining to the land, con-
tinues the same whoever may be the owner of it.

4. 1 regret the delay, with reference to your letters dated 3d May and 10th June last,
which has occurred in complying with your requisition, and which has arisen from the
information on the subject not having been received from the acting joint magistrate within,
whose division only the system of agrestic slavery prevails; copy of his letter, dated 11th
instant, is herewith forwarded. In all cases of personal wrongs done to a party being a slave,
he will be referred to the orders of the Foujdary Adawlut for his guidance.

 

T. A. Anstruther, Joint Magistrate, Coimbatore.

Svavery prevails only in two villages, Neroo and Vamegul, in the talook of Caroor.
The rights of the masters and slaves are as follows: Sons of slaves inherit their parents’

property, and remain slaves ; daughters do not, and are free.
The master may, in moderation, correct his slaves; and the latter, by their own statement,

have no right to complain. If the slaves run away, the right of the master to call on the
police for aid in their re-apprehension was recognized, it is said, by Mr. Hurdis, in one
instance, the circumstances of which I have no means of ascertaining. But in later
instances, in fuslies 1228, 1232 and 1234, the masters peaceably persuaded their slaves
to return.

There are no cases on record in this officeor in this division of complaints by slaves against
their masters, or vice versd; but I think it right to state, that, in any case which might arise,
I should recognize the relation as authorizing acts otherwise illegal.

Neither are there any cases on record, wherein slaves have met with less protection than
free persons against wrong-doers not their masters. But I should, in certain cases, give to
them less protection than [ should to free persons. In cases, for instance, of abuse, so
as the character of the slave is not injured in his master’s eyes, he has not suffered as
a freeman would, and in cases of assault, causing disability to work, the slave suffers the
assault, while the master suffers the loss ofwork; also in cases where the wrong-doer is a
fellow slave, punishing him by imprisonment would be directly punishing his master.

 

Copies of Decrees* which accompanied the Report of the Provincial Court, dated
29th June 1836.

Copy of the Decree on the Appeal from the Decision of the Zillah Court at Ramnaud,
No. 363.

Zemindar of Shevagungah, Appellant, versus Meennumaul, Respondent.

THE provincial court having attentively perused and considered the petition of appeal, the
record of proceedings in the zillah court on this suit, the proclamation published by govern-
ment under date the 6th July 1801, declaring the district of Shevagungah under martial
law the proclamation published by government under date the 1st December 1801, extending
a pardon to the inhabitants of the southern provinces, who had been seduced from their
allegiance to the British Government, and the opinion of the Hindoo law officer on two
questions put to him by the court, are of opinion that the two matters of complaint preferred
by the plaintiff in the zillah court (namely, the recovery ofjewels, valued at 1,542 star
pagodas, and again for the recovery of jewels, valued at 1,100 star pagodas), are not cogni-
zable by any civil court of judicature, and ought not to have been investigated by the zillah
judge, as the property appears to have been taken by the zemindar during the operation of
military law in the district where the cause of action originated, namely, in the months of
Arpashy and Margaly, in the year Doormatty, corresponding with October and December
1801. .

Respecting the 3d matter of plaint (viz., for the recovery of jewels, valued at 350 star
pagodas), which appears to have originated subsequent to thepromulgation of the general
amnesty,—that is, in the month of Chittray, in the year Roodraucaury (April 1803),—tha
provincial court observing, that the plaintiff, Meennumaul, in her reply delivered to the
zillah court, acknowledged to have placed these jewels under the care of her servant, Alago,
in the month of Pretausy, in the year Doormatty (September 1801), at a moment when her
husband, Sevagayanum, a son of Murdoo Sherogar, was conducting a flagrant and dan-
gerous rebellion against the British Government; and the provincial court, referring '0

ne
 

* See No. 31, supra.
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the 6th paragraph of the aforesaid proclamation, dated the 6th July 1801, which declares
the family of Murdoo Sherogar the slaves of the house cf Nalacooty, put two questions to

the Hindoo law officer to the following purport: 1st, If the wife of the slave, originally
free-born, became a slave on her marriage ; and 2dly, if a slave had title to property acquired

by an usurpation of the rights of his master ?—and the answer of the Hindoo law officer to
the first of these questions being, “The wife of a slave is also the slave of the master,” which

he corroborates by a verse from the Jaggonadyen, “ ‘fhe husband and wife are one and the

same,” and by a verse from the Smirteechindicky, in the chapter concerning slaves, “ The

husband is master to the wife, if that husband bea slave ; although his wife be born of

free parents, she is also a slave ;” and the answer to the second of these questions being,
“ Any riches acquired by a slave, in consequence of the assumption of his master’s property,

belong not to the slave, but to the master,”—the provincial court are thence of opinion that
Meennumaul, being a slave, can have no right to the above jewels, which she claims, and
valued at 350 star pagodas.
The fourth matter of plaint respecting a claim to land in the village of Calengoody, and

arrears of rent thereon, decided on by the zillah court, does not come under review of the

provincial court, the zemindar not having appealed against this part of the decree.

Therefore the provincial court declare, that, excepting such part of the decision of the
zillah court which relates to the said land m the village of Calengoody, with arrears of rent

thereon for three years, the decree passed by the zillah judge on the 30th May 1805 on this

suit be annulled ; that the claim preferred by the plaintiff, Meennumaul, to the recovery of

jewels said to be taken by the defendant, the zemindar of Shevagungah, in the months of

‘Arpashy and Margaly, in the year Doormatty (October and December 1801), and in the
inonth of Chittray, in’ the year Roodraucaury (April 1803), amounting in all to 2,992 star

pagodas, be declared void ; that the appellant do recover from the securities of the respon-
dent the amount paid to him for costs of suit in the zillah court, viz., 185 star pagodas,

28 fs., 29 cash; that the securities of the respondent do further pay the costs of appeal,

viz., 369 Arcot rupees and 5fs., pleader’s fees; and 3 fanams, 17 cash, the retainer,—in ail

369 Arcot rupees, 8 fs., and 17 cash,—within one month from this date ; and that the zillah

judge be directed by precept to enforce the exigence of this decree within three calendar
months from the date hereof.
 

Copy of the Decree* on the Appeal from the Decision of the Zillah Court of Ramnaud,
No. 630.

Zemindar of Shevagungah, Appellant, versus Veeroyee Atial, Respondent.

Tue provincial court,—having attentively perused and considered the petition of appeal,

the record of proceedings in the zillah court on this suit, the proclamation published by

government under date the 6th July 1801,declaring the district of Shevagungah under martial

law, the proclamation published by government under date 1st December 1801, extending

a pardon to the inhabitants of the southern provinces, who had been seduced from their

allegiance to the British Government, and the opinion of the Hindoo law officer on the

following points put to him by the court, “ Does the wife of a slave originally free-born

become a slave on her marriage?” to which the pundit answered, “The wife of a slave is

also the slave of the master,” and corroborated this opinion by a verse from the Jaggona-

dyen, “The husband and wife are one and the same,” and by averse from the Smirtee-

chindicky, in the chapter concerning slaves, “ The husband is master of the wife, if that

husband be a slave; although his wife be born of free parents, she is also a slave ;” and

again,“ Hasa slave title to property acquired by an usurpation of the nghts of his master ?”

to which the pundit answered, “ An riches acquired by slaves, in consequence of the

assumption of his master’s property, elong not to theslave but to the master,”—are of

opinion, that the claim of Veeroyee Attal to the recovery of jewels, valued at 4,125 star

pagodas, from the zemindar of Shevagungah, is inadmissible, because the plaintiff, in his

petition delivered to the zillah court, states, that she secreted the above jewels in the month

of Pretausy in the year Doormatty (September 1601), ata moment when her husband Murdoo

Sherogar was the principal conductor of flagrant and dangerous rebellion against the

British Government ; and although the above jewels were taken by the zemindar subsequent

to the promulgation of the general amnesty, yet the answers of the Hindoo law officer to the

two points of law put to him by the court, as above noticed, disallows her right to the pos-

session of any property ; for the 6th paragraph of the promulgation, dated 6th July 1801,

declares Murdoo Sherogar the slave to the house of Nelcooty; and Veeroyee Attal, the

plaintiff, although free-born, becomes, by hermarriage with a slave, a slavealso.

And further, the provincial court can only view Veeroyee Attal, the wife of Murdoo

Sherogar, in the light of a pensioner on the bounty of the zemindar of Shevagungah, and

not entitled to the possession of property, which’ becomes forfeited by the crimes of her

husband against the state. .. a:
Therefore the provincial court decree, that the decision passed by the zillah judge on the

1st November 1805 on this suit, be annulled ; that the claim of the plaintiff, Veeroyee Attal,

for the recovery of the jewels, valued at 4,125 star pagodas, from the zemindar of Shevagun-

ah, be declared void; that the appellant do recover from the securities of therespondent
e
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the costs of suit paid by him in the zillah court, amounting to 222 star pagodas, 15 fs. and
36 cash ; that the securities of the respondent do pay the cost of appeal, amounting to 448
Arcot rupees, 19 fs. 40 cash, the fees of pleader, and 3 fs. 17 cash, the retainer,—in all
amounting to 448 Arcot rupees, 12 fs. 57 cash,—within one month from this date, and that
the zillah judge be directed by precept to enforce the exigence of this decree within three
calendar months from the date hereof.

 

Cory of a Decree which accompanied the Report of the Judge of Madura,* dated 30th
April 1836.

Decree passed by A. 7. Bruce, Esq., Acting Register to the Zillah Court of Madura,
in O.58., No. 3 of 1823.

Soobryen of Madura, Plaintiff, versus Allamelloomangy, Muttooretnum and Allagamuttoo,
Dancing-women of Madura, Defendants.

Puarntirr states, his father Nagapen, on the 5th of the month Viasy, in the year Sadarana,
purchased the daughter of Naranamah, Palaneeyajee by name, alias Kanakabeshegum, for
4 Parengy pagodas, and 16 Chukra fanams, and her issue for ever, and then took a bond
of servitude in acknowledgment from her mother: and on the 22d of the month Tye, in the
year Sadarana, Nagapen purchased Allamelloomangy, and the issue of her body for ever, for
2% Parengy pagodas, and 16 Chuckra fanams, and took abond of servitude in acknowledg-
ment, as before. These two, with plaintiff’s father, sisters, daughter Nagamal, having} in-
structed in singing and dancing, devoted them to the service of the idol m the pagoda, and
by means of them he procured jewels, purchased ground and built thereon. Plaintiff’s
father bought for Palaneeyajee ufias Kanakabeshegum, Allagamuttoo, and having taught
her singing and dancing, placed her at the disposal of the pagoda; all these, besides others,.
subsequently purchased by plaintiff's father, were actually dependent upon him for
subsistence.
The above-mentioned deeds of slavery were registered in conformity with the provisions

of Regulation XVII. of 1802, on 13th April 1809; certificates to that effect were granted.
Plaintiff’s sister, Nagamal, died in the course of the year Angrasha; plaintiffs brother,

Menachynadum, and Palaneeyajee alias Kanakabeshegum died. In the year Dadoa
plaintiff’s father died also. Plaintiffs other brothers, Palamaudy and Ramasamy died
respectively in the years Ishewarah and Chittrabanoo, when plaintiff was left sole heir of
all the property, personal and real ; defendants were, however, instigated wickedly to raise
possession of the land and building thereon, with the jewels, &c. The plaintiff now claims
the restoration of his right to a house situated at Madura, valued at 149 rupees, together
with jewels, valued at 651 rupees, altogether 800 rupees.

Filed 2d January 1823.
Defendants state in answer a denial to the truth of plaintiffs plaint, that the ground

mentioned in it does not belong to plaintiff, nor do the jewels, kc. All girls born belong to
the mothers, not to the fathers, according to established custom.

Plaintiff’s father’s sister, Nagamal, a dancing-girl, in the Menauchee covil, purchased a
piece of ground with her own earnings, and, being childless, adopted the sister of plaintiff,
and placed her in the aforesaid pagoda; Nagamal the elder afterwards died, when
Nagamal the younger, being also childless, purchased in Nagapen’s name Palaneeyajee
alias Kanakabeshegum and Allamelloomangy, and subsequently in her own name
Maunickum and Kalimoottoo; these four, instructed in singing and dancing, were placed in
the Menauchee covil. Kalimoottoo is gone into a foreign country.
On the west side of the disputed ground, Nagamal having built a house, died, then the

funeral rites were performed by Allamelloomangy, Maunickum and Kanakabeshegum; and
to this day the usual ceremonies are continued by Allamelloomangy. Kanakabeshegum,
being barren, purchased third defendant, Allagamuttoo. Nagapen by his will particularizes
and confirms the statement of the defendants. Joyamoganom, disappointed at a decision
against her, had falsely set on foot this complaint.

Filed 18th February 1823.
Plaintiff in his reply affirms the truth of his plaint, and denies that of defendants, asserts

the will to be a forgery, and offers to submit the question to the test of an oath.

Filed 22d February 1823.
Defendants in their rejoinder maintain the correctness of their answer, and claim to prove

it by the testimony of witnesses and documents, not simply upon an oath.

Filed 29th February 1823.
Plaintiff’s documents, two bonds of servitude or slave deeds; the one dated 5th Viasy of

the year Sadarana, the other 22d Tye of the year Sardana.
Defendant’s documents, first, an attaché from all the dancing-girls, dated 15th Novem-

ber 1822; second, a will said to be by Nagapen, dated 29th Pungoony in the year Joah.
Plaintiff’s
 

* See No. 82, para. 8, supra.
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Plaintiff’s witnesses, Muttoocaroopen, Soobarayapillay, Catty and Marimoottoo ; defendant’s

witnesses, Camauchy, Maurimoottoo, Amachellum and Vyraven.

The court having ‘perused the plaint, answer, reply and rejoinder, plaintiff’s motion, con-

sidered the documents and heard the evidence on both sides, is of opinion, that the two

bonds of servitude or slave-deeds filed by plaintiff, prove plaintiff’s claim upon the three

defendants in right of his father, Nagapen, deceased, as sole surviving heir, The first

deed is dated on the 5th of the monthViasy, in the year Sadarana; the second on the 22d

of the month Tye, in the year Sadarana, setting forth respectively the purchase by plain-

tiff’s father, Nagapen, of Palaneeyajee alias Kanakabeshegum and Allamelloomangy,with

their issue for ever. The second defendant, Muttooretnum, as daughter to the first

defendant, Allamelloomangy, and third defendant, Allagamuttoo, says she was purchased by

Kanakabeshegum, deceased, which is a contradiction; her slavery, according to the terms

of the first of the aforesaid bonds, makes her incapable of acquiring property for herself,

and raises a presumption very strong in Allagamuttoo’s being the property of plaintiffs.

The court is also of opinion, that the documents filed by defendants, and said to be the

will of plaintiff’s father, Nagapen, is not credible for the following reasons :—first, because

the testator therein is said to acknowledge himself devoid of all right and titles to any part

of the property in litigation, and calls himself in effect a servant to the defendants;

secondly, because it makes the testator say, that the three slaves called Allamelloomangy,

Manickum and Anallagmottoo are co-heiresses to the property of Nagamal the younger (said

by defendant to be the adopted daughter of Nagamal the elder, plaintiff’s father’s sister),

without showing that Nagamal the younger had adopted or otherwise constituted these

three slaves aforesaid to be her true and lawful heiresses to her property ; thirdly, because

of the improbability of the testators, four years subsequent to the death of Nagamal the

younger, and while the above-mentioned slave deeds were in the testator’spossession, against

Palaneeyajee alias Kanakabeshegum and Allamelloomangy, having disannulled these said

deeds to the prejudice and loss of his own sons, by affirming, in his last will and testament,

that the two slaves already mentioned were purchased for the said Nagamal the younger, in

his name.
The court is further of opinion, that the adoption of Nagamal the younger by Nagamal

the elder is not proved, nor is it proved that the first-mentioned Nagamal purchased the

two slaves in her own name called Manickum and Kalimoottoo; and if it had been proved,

how would the assertion of defendants be proved as to this Nagamal having purchased in

plaintiff’s father’s name, Palaneeyajee alias Kanakabeshegum and Allamelloomangy. This

assertion rests only upon the documents termed Nagapen’s will, which the court for

the foregoing reasons disbelieves plaintiff’s claim upon defendants; consequently in the

judgment of the court plaintiff’s claim is proved, with the exception of the jewels.

Plaintif’s motion for submitting the question of the will’s legality to the Hindoo law

officer is, by the court’s disbelief of that instrument’s validity, obviated. The court considers

plaintiff’s claim to the persons and services of the three slaves, Allamelloomangy, Muttoo-

retnum and Allagamuttoo established, together with his claim to the house situated in

the fort of Madura, in the street of Kavelcoodom, bounded on the north by the house of

Maradanaigapillay and Shevasangarampillay, on the south by the house of Gaparattoomeena,

on the east by the house of Marimoottoo, and on the west by Terooyanasammanda Panda-

room’s muddaun.
Plaintiff, having decreed to him the persons of defendants, is considered by court

amenable to all court charges, both of prosecution and defence, and the court therefore

adjudges plaintiff to pay the same.

 

Decree translated by the Assistant Judge* of the Auxiliary Court of Zillah Tinnivelly,

with his Report, dated 15th May 1836.

 

NELLANYUMRBALLAM, District Moonsif’s, No. 334 of 1832, Auxiliary Court’s Original

Suit, No. 59, of ditto.

 

Mootturvilupillay, Aurumugumpillay alias Nynapillay, Cootalalingumpillay, Lechumey

widow of Chedambrampillay, and her minor son Sunmugavalayndom ot Palamcottah (the

first plaintiff since being dead, the suit is conducted by the rest as his heirs), Plaintiffs,

versus Moottachee, Soboomoneyapillay, Caruppapillay, Chokalingumpiliay, and Gunabady

Karcumpermaulpillay of Randapurom, Defendants.

Ir is set forth in the plaint instituted by plaintiff's vakeel, in the moonsif’s kutcherry, that

on the 9th Vyasee 1000 Aundoo, Chedambranadapillay, husband of the 1stuncle of the

od and 3d elder brother of the 4th, and grandfather of the 5th defendants, received 50 cully

chuckrums from Chedambrampillay, and executed a bond on plain cadjaun, mortgaging 13

cottah seed ofNunjah, and 10 mercauls and 24% measures seed of Nunjamailpunja, and 277%

chains of Poonja lands, and 101 Palmira trees, &c., situated at Paupanculom and Anen-

davalenthoolavady, as per ayakut account, and two men and three women slaves, and
engaging
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engaging to pay the principal and interest at 12 per cent. on the 30th Mausy 1007 Aundoo,
or in failure thereof, the plaintiffs might take possession of the above said lands, &c., as if
they were sold to them for 93 chuckrums, which becomes due until the term limited in the
mortgage bond ; that the mortgagee, Chedambrampillay, and the mortgagor, Chedambrana-
dapillay, died before the expiration of the term stated in the mortgage bond, and that plain-
tiffs and defendants, being heirs of the mortgagee and mortgagor, plaintiffs sue the defend-
ants for obtaining possession of 13 cottah seed of Mulgoozarry Nunja, and 27725 chains of
Poonja lands, paying an annual kist of 75 rupees to sircar, and 101 Palmira trees, valued at
12 rupees 8 annas, and all samadayams, situated at Pappauculom, together with 10 mer-
cauls, and 2$$ measures of Nunjamailpunja lands, and all samadayams appertaining thereto,
at Anendavalenthoolavady, as well as a man slave, worth 10 rupees; a woman slave, worth
7 rupees; her son, worth 4 rupees; Para Poodeyavan, worth 19 rupees; Parachy Par-
bady, worth 7 rupees; and damages, rupees 67-7—1-9.
The 5th defendant filed an answer in the moonsif’s kutcherry on the 13th November 1832,

in behalf of himself, and as vakeel to 1st and 4th defendants, acknowledging fully the claim
set forth in the plaint.
The 2d and 3d defendants filed an answer in the sudder ameen’s court, on the 20th Feb-

ruary 1833, stating that plaintiffs had promised to remit the sum sued for as damages, and
confessing all other particulars set forth in the plaint.

Reply was filed on the 18th March 1832, but no rejoinder was given.
The defendants having acknowledged the truth of the plaint, the examination of wit-

nesses was dispensed with as unnecessary, and the plaintiffs were ordered to produce only
their documents.

The sudder ameen, having attentively perused the whole record held in this case, is of
opinion, that defendants are answerable for plaintiffs’ claim, because they (the defendants)
confess the bond marked (B.) to have been executed by the mortgagor, Chedambranada-
pillay, to the mortgagee, Chedambrampillay. But plaintiffs’ claim for damages on the pro-
perty, which became as valid asa sale in failure of redeeming it at the fixed term, is over-
rated ; and as itis declared by the regulations, that interest exceeding 12 per cent. on
money transactions, &c. is illegal, and the general custom of the provinces gives sanction to
the above regulation, a mortgage which becomes a sale on failure of compliance with its
terms cannot be held to be a legal act.

Under these circumstances the sudder ameen decrees, that defendants should either pay
the plaintiffs rupees 206—6-3-13, both principal and interest (as prescribed in the regula-
tions) on the land, &c., claimed by plaintiffs, together with the costs of the suit, within 30
days from the date of the decree, as well as paying their own costs of the suit.

(signed) § Budder Allum, Sudder Ameen.

 

Document (B.)* transmitted with the Report of the Assistant Judge of Zillah Tinnivelly,
dated 15th May 1836.

To the Nazir of the Auxiliary Court.

As defendant has not paid the sum of rupees 18-15-7-82, being the remainder of the
amount due under the decree passed in this suit, an order was issued to dispose of his
property (already attached) by public auction. But no offer having been made for the
above property, you are hereby directed to affix one of the two proclamations accompa-
nying on the wail of the court-house, and the other in some conspicuous part of the vil-
lage in which the Pariah slaves reside. You will also give notice of the same in the talook
Cusbah, and other villages, and sell the property by auction before this court within the
specified time, and collect the amount and deposit it in the court’s treasury, in order that
it may be paid to plaintiff, and make return to this precept on or before the 27th of this
month. ,

Rervurn.

According to the tenor of the foregoing precept, Palany, court peon, has collected
11 rupees 6 annas, being the amount of the within-described property disposed of by
public auction before the court, and it has been deposited in the court treasury in due
form.
One of the two proclamations was affixed on the wall of the court-house, and the other

on the front wall of Pulliarcovil, at Seethapurpanullor, in the Sharunmadavy talook. On the
22d January, the garden, ground and man slaves were put up before the court, and sold to
the highest bidder, namely, Nelacunda Moodliar, who purchased the slaves for 10 rupees
12 annas, and the ground and garden for 10 annas, and the total amount of 11 rupees 6 annas
has been duly paid into the treasury ofthe court, and the shroff’s signature in this precept
taken in attestation.

(signed) § Ramasamy Naig, Nazir’s Gomashta.
 

* See No. 33, supra.
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TRANSLATED Extract of Proceedings of Auxiliary Court at Tinnivelly, dated
7th February 1834.

Reap return made bynazir of the court, stating that 11 rupees 6 annas, being the amount

of the property sold by public auction before the court, has been paid into the treasury of

the court.
Ordered, that the said return and attachés be filed.

(signed) G. Sparkes, Acting Assistant Judge.

 

Four Decress transmitted by Judge of Combaconum, dated 20th January 1836.

Copy of the Decree* on the Appeal from the Decision of the Zillah Court of Trichinopoly,
No. 23.

Arnachellum Pillay, Appellant, versus Muroodanaigom, Respondent.

Tue provincial court having attentively perused and considered the record of the pro-
ceedings in this suit in the zillah court, as well as the petition of appeal, answer, reply and

rejoinder, are of opinion, that the decree passed in favour of Maroodanaigom ought to be

reversed.
The court, on referring to the petition of the plaintiff to the zillah judge, observe, that

according to his own statement, the amount of his disbursements for the original advance on

the 15} cawnies of land, and for his advance for the four Pullers, and for the expenses
incurred by him for putting the land into a productive state of cultivation, did not exceed

the sum of 563 rupees.
The court are at a loss to conceive under what plea of justice Maroodanaigom has a claim

to other compensation than that of receiving back the full amount advanced by him on a

temporary mortgage, together with such interest as may be due on the advances so made by

him ; and in this view of the case the court do therefore direct, that the decree passed by the

zillah judge be annulled, and Aroonachellum Pillay be put in possession of the aforemen-

tioned land and Pullers; and that the appellant do recover from the respondent the costs of

suit paid by him in the zillah court, amounting to 47 star pagodas 40 fanams and 35 cash,

together with 944 rupees, being the government fees paid by the appellant in the provincial

court, under the Regulation XVII. of a. p. 1808; and half rupee, being the government

fees paid by the appellant for a reply: in all, government fees 95 rupees; and that the

respondent do pay the costs of appeal.

 

TRansLation of a Decree* passed in Suit No. 1,747 on the File of the Zillah Court of

Trichinopoly, by the Moofty Sudder Amin attached to it.

Tue petition of plaint presented by Mokaideen Saib against Pulla Mootuveerun, on the

29th of August 1811, stating that the defendant and his wife, valued at 183 rupees, and his

son and daughter, valued at 6 rupees, in all 244 rupees, should be mancipated to him, the

plaintiff, as slaves, and perform his rural labour, was admitted in the adawlut court of the

zillah of Trichinopoly, on the 13th of November of the same year.
The defendant having failed to attend pursuant to the requisition of the notice, the cause

has been tried under section 13, Regulation III. of 1802.
Upon a consideration of the plaint, the bond executed by the defendant’s father-in-law,

named Venitetan, on the 26th of Audy, year Ratchasa, or 7th August 1795, mancipating to

the plaintiff the defendant and his wife, for a sum of 18} rupees, and the testimony of the

plaintiff's witnesses, Jyempermalpillay, Moottoo Caroopen, and Pulla Pujarree Moopen, the

sudder amin is of opinion, from the depositions, that, conformably to the usage of the coun-

try and of the caste of Pullers, the defendant's father-in-law had delivered to the plain-

tiff the defendant and his wife as slaves for 184 rupees, and received the money ; that ever

since, both the defendant and his wife performed their duties under him as agrestical

pbourers, but that some time ago they deserted him, and thereby impeded his agricultural

usiness.
Wherefore it is adjudged, that the defendant and his wife should be the plaintiff’s slaves

as well as their posterity, perform his agricultural labours, and receive the allowances due

to them ; and it is further adjudged, that the defendant should pay 7 fanams and 70 cash,

a moiety of the fees due to the pleader, Vencata Row; 3 rupees 6 annas 34 gundas, the

amount paid by the plaintiff into the zillah court; retaining fee, 3 fanams and 17 cash ; batta

on summons for the plaintiff’s witnesses, fanams 6 and 60. The costs should be imme-

diately paid under Regulation X. of 1802, and Regulations IV. and V. of 1808.

Given under my hand and the sea! of the sudder amin’s court, on the 15th January

1812.
(signed) Noor Allee, Sudder Amin.

(A true copy.) ;
(signed) F. M. Sewin, Judge.

 

* See No. 34, supra.
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TRANSLATION of a Decree passed in Suit No. 90* on the Register of the Zillah Court of
Trichinopoly by the Zillah Judge.

A PETITION of plaint was preferred to the court, on the 26th February 1807, by Mauruppa
Moodely against Rungien, claiming star pagodas 52-27~66, due upon three bonds, including
interest.
The court, having considered the plaint, answer, and the documents dated 3d Viasy year

Krodana, or 14th May 1805, 29th of the same month, or 9th June 1805, and 23d Viasy year
Ructachy, or 3d June 1804, as well as a motion presented by the defendant, deems it proper
to refrain from enforcing the conditions of the first document, because the court think that
the plaintiff's recovering the principal and interest due thereon will suffice.

It is therefore awarded that the plaintiff should recover from the defendant star pagodas
53-43-40, being the amount of the first two items, including interest at 12 per cent., from
3d and 9th Viasy year Krodana, or 14th May and 9th June 1805; that as the plaintiff failed
to specify the date on which he paid Soobary Moodely Portnovo 30 pagodas, and that on
which he received 47 chuckrums from the defendant, he the defendant should pay him 26
chuckrums without interest. It is likewise adjudged, that the defendant should pay the
pleader, Ramasawmy Naick, his fee, star pagoda 1-25-40, under clause 2, section 8, Regula-
tion X. of a.p. 1802; and under section 12 of the same regulation, retaining fee paid by the
plaintiff, fanams 3-17 ; and batta for the process peon, 2 fanams and 36 cash: in all, star
pagodas 64-14-53, This should be immediately paid.

Given under my hand and the seal of the court, in the court-house at Trichinopoly, on the
16th April 1807.

(signed) R. H. Lathom, Judge,
 

Decrex passed by the late Zillah Court of Trichinopoly, in O. S., No. 223.*

The plaintiff, Vydelingien, presented a petition to the court on the 23d May 1807, claim-
ing 110 pagodas as damages from Soondraswara Deetchater, on account of the loss of 87}
in the village of Nungapoorem.
On the 6th of August last, the plaintiff expressed his desire of withdrawing the suit, for the

reasons assigned in his motion. In consideration of this motion, and of the negligence un-
accounted for on the part of the plaintiff to conduct the suit, notwithstanding his having been
allowed a space of time on that account, on amotion presented by him on the 27th October
last, the court deem it proper to strike off the suit from the file under the provisions of sec-
tion 12, Regulation III. of a.p.1802. The fees due tothe plaintiff's pleader, Ramasawmy Jey-
engar, namely, 2 pagodas 33 fanams and 40 cash, for the amount claimed, namely, 385 rupees,
under the provisions of clauses 2d and 12th, section 8, Regulation X. of 1802, are pay-
able by the plaintiff. He is also to pay the defendant’s pleader’s fees, 3 fanams and 17 cash.

Given under my hand and the seal of the court, at Trichinopoly, on the 7th June 1808.

(signed) RR. H. Lathom, Judge.
 

Western Division.

Revorr of the First and Third Judges of the Provincial Court, Western Division, dated 4th
December 1826, in answer to a Letter of the Register to the Foujdary Adawlut, Fort St.
George, dated 3d March 1826.

Provincial Court.

Wiru reference to the deputy register’s letter of the 3d of March 1826, the judges have
the honour to submit reports received from the criminal judges and magistrates in the zillahs
of Canara and Malabar, but, previous to recording their sentiments, propose entering into a
short detail on the customs prevailing having reference to slavery in those provinces. .

2. In these provinces there exist at present 18 different castes of slaves, 13 of which,
viz. 1, Kulladee Kunnakun; 2, Yarlan; 3, Punniar; 4, Parayen; 5, Numboo Vettoowan ;
6, Konyalun Koorumar; 7, Nattalan; 8, Malayan; 9, Koorumbar; 10, Panni Malayen;
11, Adian; 12, Moopen; and 13, Naiken, observe the makatayam or inheritance by sons
to the rights of their fathers, whereas the remaining five, 14, Poleyan; 15, Walooven; 16,
Ooradee ; 17, Karimballen ; and 18, Mavilan, observe the maroomakatayam or inheritance
by sons to the rights of their mothers ; but in all castes, excepting the Poleyan, the female on
her marriage accompanies her husband, with whom she continues to reside ; neither can her
master demand her return, unless she be repudiated from her husband ; and as regards the
Poleyan, the prevailing customs in the talooks of Chowghaut, Kootnaad, Ernaad and Be-
tutnaad are, that the husband should reside in the house of his wife.
No compensation is demanded from the master of the male slave in this district; the

castes are Kunnakun and Parayen, and with this exception females are purchased and given
in wedlock by the masters of the male slave; but this custom does not appear to exist in
other districts, where it is usual for the male slave to present to the owner of the female a

ew

* These two decrces are mentioned by the judge of Combaconum in his report (vide supra, No. 34). This
shows their relevancy to slavery not obvious from the deerecs.
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few fanams and some trifling articles, in value from two to three fanams, and obtain his per-

mission, when the female after her marriage works for her husband’s master, all issue going

to the male master’s slave. The male Poleyan, although he resides at the house ofhis wife,

goes daily to work for his own master, neither can the owner of the wife in any way com-

mand his services.

In these talooks, however, the female slaves are allowed to go and live with their hus-

bands, and work for their masters.
In this talook, the male merely presents the owner of the female slave with two fanams, and

obtains permission to marry. The first-born goes to the male’s master; but should there be

no more, a valuation is put upon the one and the amount divided.

In this district, the male presents two fanams, as Bettapanam,and five as Tambooran, when

the owner allows of her going and living with her husband.

Here no sanction is requisite; the male merely makes the accustomed present to the

female’s master, when the female removes as his wife, and all the issue go to the owner of

the male.
In this district there are three castes of slaves, the Kunnakun, Yarlan, and Poleyan ;

the custom observed by the two former is for the male, after marriage, to bring his wife

to the estates of his master, who has a right to her services until she be divorced ; no com-

pensation being made to the owner of the female, and all the issue to go to the master of the

male slaves; and it is the custom of the latter caste to form a connexion or marry the female

of another master, and frequent her house, when the issue (if there be any) by such contract

goes to the owner of the female.
Here slaves, with the exception of the Poleyan, present the owner of the female with a

bundle of beetle leaves and four sooparee nuts, observing the rules of maroomakatayam,

bringing their wives to their master’s estates, and to which the owners of females have not

the power to object; those of the Poleyan reside at the house of his wife.

In this talook there are five different castes of slaves, the Kunnakan, Yarlan, Parayen,

Numboo Vettowan and Poleyan; the four first marry females of different masters, giving him

a present of two fanams, and bring away their wives to their masters’ estates, the issue going to

the master of the male slave ; but not so with the latter, who is only allowed to frequent the

house of the female slave, his wife.

Here there are four castes, the Kunnakan, Yarlan, Parayen and Poleyan, where the same

customs are observed as in Chowghaut.
In these talooks it is not necessary to obtain previous sanction from the owner of the

female. In the two first talooks the issue goes to the master of the male slave, but in the

latter, a valuation is put upon the offspring, and the amount divided between the owners of

the male and female slaves.
It is not in this talook necessary to obtain permission; all children begotten after mar-

riage go to the owner of the male; those born before as also after the husband’s death

go to the owner of the female. The Poleyan, who observes the rule of maroomakatayam,

is not in the habit of marrying.
3. The offspring of afemale slave, who observes the makatayam, begotten before marriage,

becomes the property of her owner, but those born in wedlock belong to the husband’s

master, but the mother after the death of her husband becomes the property of her

former owner, and there is nothing prohibiting her marrying a second time; but if any

disputes arise, such are adjusted by the relatives of her first husband. Neither is it in

the power of the relatives of a male or female to prevent a second marriage; and, again,

the issue of a slave who observes the maroomakatayam becomes the property of the

female’s owner.
4. 'There can therefore scarcely exist a doubt but that a custom so generally acknow-

ledged, understood and mutually sanctioned, is by usage considered, and has amongst them-

selves, from habit, become, in a great measure obligatory; custom and not right appear to

regulate or define the treatment of slaves as tolerated within the provinces of Malabar and

Canara. Hence, to legislate on the subject would perhaps prove neither beneficial to the

master, the slave or the state. The judges would therefore beg leave to suggest, that the

magistrates be directed to issue a proclamation in each talook, enjoining the owners of slaves

invariably to conform to the established rules at present observable with respect to their

slaves, aad which is all that would appear to be necessary whilst slavery is any way tolerated,

and with which, perhaps, it would be impolitic to interfere, pointing out the protection which

the existing laws afford in the redress of all well-founded complaints for acts amounting to

cruelty, at all times obtainable by application to the authorities intrusted with the due

administration of impartial justice.

 

Reports of Judges and Magistrates of Western Division upon the same subject, trans-

mitted by the Provincial Court, 4th December 1826.

 

J. Vaughan, Judge of Canara.

AcreEaBLy to the request made in the letter from your office under date the sth ultimo,

I have the honour to state the information which I have been able to collect on the subject

of the usages regarding slaves therein referred to.
262.
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The male and female married slaves are always allowed to live together by their respec-
tive masters. The custom of the females living at the houses of their respective husbands
is general ; that of the males living at the houses of their wives is not so frequent.

‘Ihe females living at the houses of their husbands are employed to work by the masters
of the latter, and the usual allowance on that account is paid y them to the masters of
the female slaves, and vice versé, when the male slaves are employed by the masters of the
female slaves. In some parts of the country, where the houses of the husband and wife
happen to be in the same village, the wife and husband work at the houses of their respec-
tive masters, and after the work 1s over, the female goes to the house of her husband, or the
husband to her house. The masters of the female or male slaves cannot object to their
living together, and the former has no reason to do $0, since the children which she produces
are the property of her master. The people questioned on this subject have stated the
above, not as being known right, but as the prevailing custom.

 

F’. Holland, Judge, Malabar.

{ nave the honour of acknowledging the receipt of your letter of the 26th ultimo,calling
for an answer to that of the 18th March last, in which my sentiments were requested as to
the existence or non-existence of an cbligation on the part of owners of slaves to allow the
married males and females to live together.
The situation of a zillah criminal judge affords inadequate means for the extended

inquiry requisite for grounding a certain opinion to the above point. I, however, enclose
copy of a paper of answers given to questions proposed to four persons bearing the highest
character in the neighbourhood of Calicut for knowledge in the customs of the country and
in matters of caste.

Their statement would lead to the conclusion that slave-owners are obliged to allow their
married slaves to live together, if present established custom can be considered to have the
face of obligation.

I have reason to believe, from what fell under my observation while employed in the revenue
and police departments, that the customs appertaining to the state of slavery, as well as
the condition and value of slaves, vary considerably in various parts of the province, and
that probably no one person, European or native, is at present competent to give a full and
accurate account of them.

I have heard it said, that the females of the Kanaka and Erala castes of Chermas were,
previously to our acquisition of Malabar, considered as exempted from the bondage in which
their male caste fellows were and are held. I doubt that this usage is allowed by slave-
owners to exist at present any where in South Malabar; but as it bears materially on
the point now under discussion, I allude to it as matter for inquiry, if any general
interference at all by government be considered expedient, in view to the prevention of
any aggravation of the evils of slavery in the province, while subject to the English
dominion. ‘
 

J. Babington, Magistrate, Canara.

2. I nave done every thing in my power to ascertain what has been and is the custom of
Canara in respect to the treatment of slaves by their masters, and the respective rights of
each, and shall now state the result of my inquiries into this subject, premising it by some
general observations on the nature of slavery in the district, and the origin of some of this
race of men in Canara.

3. Besides the Dhers or slaves by birth and caste, there are others in Canara who have
become slaves from various causes, such as being sold as slaves by the former government,
the gooroos or parents being born as slaves so sold, captives taken in war, persons selling
themselves in payment of debts, or disposing of themselves to others as a stake at play,
or for food to support life in a time of scarcity, for love for the female slave of another, aud
for various other reasons, being sold or selling themselves as slaves, either permanently
or for a stipulated time. Of this description of bondmen there are about 4,500 in Canara.
They seldom or never marry according to the strict meaning of the term. No ceremony
takes place, either religious or civil, ‘They live in a state of concubinage, and are generally
faithful to each other.

4. When a male and female of this class agree to live together, they inform their mas-
ters of the agreement, and solicit their sanction to it. If the latter consent, the owner of the
man agrees, in some cases, with the master ofthe woman for her purchase, or, vice versd, the
master of the female agrees to purchase the male; in others they are allowed to live toge-
ther without a change of property in either. In the former case, both the slaves live toge-
ther in the house of the purchaser, and their offspring becomes his slaves likewise. Where
no purchase of either party is made, and the two slaves live together by the permission of
their masters, if the man live at the house of the woman’s master, it 1s usual for him to
make his master some compensation for the loss of his services; when the woman lives in

the
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the house of the man’s owner, she makes a similar compensation* as a token of her sub-

jection to her master. This arrangement is not of frequent occurrence, and only takes

place when their masters live at a distance from each other; when this is not the case, they

visit each other at leisure hours, and are ready at their respective masters’ house at the

usual time to begin their daily labour.
5. In the first case I have noticed, that is, where both parties belong to the same owner,

by his purchasing one or the other, the offspring of the connexion is the property of the

owner; in the other, where the male and female belong to different masters, the children

universally go to the owner of the woman. In both cases, the parents and children are the

absolute property of the master, who can sell or dispose of them as he pleases.

6. The Dhers, or slaves by birth and caste, are labourers on the soil, and the custom of

the country with respect to them differs a little from that of the class of slaves I have

just_ noticed. There are 12 different denominations of Dhers, viz., 1, Bhak Kadroo;

2, Kurry Meyaroo; 3, Meyaroo; 4, Buttadroo; 5, Maury Holleeroo; 6, Holleeroo; 7,

Hussulleroo; 8, Goddy Nuneeroo; 9, Corrageroo; 10, Byr Holleroo; 11, Ky Pudderoo;

and 12, Myleroo.
The different classes of slaves do not intermarry; in other respects, their customs, rights

and privileges are the same. Of these different denominations of slaves, there are about

60,000 in Canara, making with the former a total slave population of 64,500. About one-

half of the Dhers are the property of individuals, and can be sold with or without the estate

on which they are living. The remainder are not in actual bondage ; they work as day-

labourers on estates, and are at liberty to take service where they please. They are, how-

ever, in the habit of selling their children as slaves, and the latter become the absolute

property of the purchaser from the day of sale.

7. The following are the rates at which slaves are generally sold in Canara, viz.: a strong

young man at 12 rupees; a strong young woman at 16 rupees; a boy or girlat 4 rupees.

3. When a Dher 1s sold or mortgaged to another, a bill of sale or mortgage bond is passed

by his original master to the purchaser or mortgagee as a roof of the payment of the money,

and a short ceremony takes place, at which the slave acknowledges his new master by ex-

claiming aloud, “I am your slave for ever.”

9. By the customs of the country, the master builds his slaves a hut, and supplies all

their wants. He is not, however, liable for debts contracted by the slave without his

knowledge.
~ 10, The daily subsistence and annual clothing of the slaves vary in some talooks, but the

following appears to be the average allowance granted to them by their owners throughout

the zillah.

To a man 14 seer coarse rice per day, and one piece of cloth or cumblee per annum, not

exceeding the value of three quarter rupees. To a woman 1 seer of rice, 1 cloth per

annum, of the same value. Toa boy or girl of an age to rear cattle (generally above eight

years, none being granted to those under this age) three quarter seer of rice and one cloth

of four cubits, worth about 3 rupee.

11. Besides the above subsistence and clothing, the master sometimes gives to his slave,

on reaping the crops, the produce of a bett land, yielding from 1 to 14 morah of paddy, and

sometimes allows him at the same season to take home as much paddy as he can carry to

his house at one time; and an indulgent master of a hard-working slave occasionally gives

him from one-eighth to half a rupee as a free gift. On occasions of festivals, also, when the

slaves go and prostrate themselves before their masters, it is customary for the latter to give

them one cocoa-nut, half seer oil, one seer jagree, and one seer coarse rice. This indul-

gence, however, is entirely discretionary with the master.

12. When a master does not give his slave the regulated daily subsistence, it is usual for

the latter to remonstrate with him; where this is not attended to, he gets the friends of his

master or his fellow-bondmen to intercede for him; and where this proves ineffectual, he

generally applies to the sircar servants, who in such case send for the master, remonstrate

with him, and get him to satisfy the slave; others desert their master’s service, and remain

absent, until the master consents to their reasonable demands.

13. When slaves commit an offence against the customs of their own caste, the master

has no right of interference; the case is decided amongst themselves. When a slave-girl

connects herself improperly with a male slave, she is punished by an assembly of her own

people and restored toher caste.

14. The slave never had any land that he could call his own; latterly, some have rented

lands from individuals, but no wurgs appear in their names in the sircar accounts. Where

the slave has planted any cocoa-nut, sooparee, or other trees of his own, in the master’s

compound, the master and slave possess equal right to their produce; in some cases where

the slave wishes to have the whole, the master’s share in the trees is rented to him. The

slave cannot either mortgage or sell these trees to others, and when he dies, his heirs enjoy

this right in the same way; where there are no heirs, the right of inheritance of the trees

goes to the master.

15. By the existing custom of the country, when a slave is absent from work, or attends

late at duty, becomes petulant and refractory, slanders his master, quarrels andfights,
steals

 

* The extent of these compensations is not defined by custom. It is considered to be a voluntary offering,

and consists either of money, fruit or vegetables, according to the ability or inclination of the donor.
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steals cocoa-nuts, paddy or vegetable,* casts a devil on another through.animosity, feigns:
sickness to avoid work with his master, and hires himself elsewhere, absconds for a time,
is drunk and riotous, permits his master’s cattle to trespass on another’s fields or garden,
becomes lazy in his work, does not stand or walk at a respectful distance from Brahmins, or
is guilty of other trifling faults; the master punishes him by threatening and abusing, tying
his hands behind him, flogging him with switches of trees, pulling the arms backwards and
knocking him with the knee in the middle of the back (called gand-goody), confining in a
room, and hand-cuffing; but no severer punishment than these are permitted; in cases where.
they inflict any other more cruel punishment on any account whatever, the slave applies for
redress to the sircar. Formerly the practice in this respect was different; masters treated
their slaves as they thought proper, and punished them frequently with great cruelty. But
in consequence of a precept from the provincial court, dated 11th December 1820, their
authority was restricted, and they were declared liable to be called to account for any bar-
barous treatment of their slaves, and punished as if they had committed these acts of vio-
lence on a freeman.

16. When two Dhers belonging to different masters agree to marry, they carry offerings
to their respective owners, consisting of pumpkins, cucumbers, calabashes and other
vegetables, and thus intimate their intentions to them. When the marriage takes place, the
owner of the male gives him two rupees and one morah of rice, and that of the female
slave gives her one rupee and one morah of rice, and in some cases something more is
granted; but no kind of grant whatever is made by the owners to each other. After the
conclusion of the marriage, the wife lives at her husband’s house, in whose owner’s tem-
porary service she is now considered to be, and is supported by him, but he has no right
either to sell her, mortgage, or lend her out to others, although he may do these with the
husband; she still belongs to her former master, and is obliged by the customs of the
ccuntry to attend at his house twice in the year, at the time of transplanting and reaping
the crops, for which, however, she is paid the usual daily allowance for the numbet of days
she may work there; and in the event of non-attendance, she must indemnify him in the
payment of from half to one rupee, or from a quarter to one morah of rice ; if she is unable
to pay this, it is given by the owner of her husband. In case of childbirth or sickness, her
former master generally defrays the expense attending it; when he cannot afford it, it is
done by her new master.

17. The children born of this marriage go to the proprietor of the woman, who can sell,
mortgage, or otherwise dispose of them. The female slave continues to live at the house of
her husband till she becomes old, or till his death, when she returns to spend the remainder
of her life in her original owner’s bondage. When one of the party is bought on the occa-
sion of marriage, the rights of the respective owners on the parties themselves, and on the
children, are determined by the specific conditions made at the time of purchase. The
master is at liberty to sell the husband to one person, and the wife to another, but in most
cases they are not thereby considered to be separated, because the masters to whom they
are sold generally allow their living together, especially the owner of the female, who
permits it more readily, because he has a right to the children she produces. The objec-
tion, when any is made, is on the part of the owner of the husband, because he is deprived
of his services without any commensurate advantage. The master can also lend out his
slaves and their children on hire, called “ hallmunddy hunna,” which he receives, but the
daily allowance of 13 seer of rice per man, 1} seer per woman, and three-quarters for each
boy or girl, which is also given by the person hiring them, is taken by the slaves themselves.

18. Unlike the other inhabitants, the slaves have no priests or churches. They sacrifice
to and worship the devil only. On the day of their marriage, the bridegroom gives to his
bride a new cloth, which she puts on, and is formally delivered into the bridegroom’s hands
by the elders of the caste, in the presence of the rest of the assembly (which is the most
essential part of the nuptial ceremony), after which they move out in procession, accom-
panied by the heads of their caste, and tomtoms, to visit their respective masters and their
parents. ‘They then partake of the marriage feast at their own houses.

19. When a male slave connects himself with a woman of another caste of siaves, he is
taken by the heads of the caste to the sea-shore or river-side, where a cudjan shed, having
seven doors, is built for the purpose; after setting fire to the shed, and when it is in a blaze,
the delinquent is made to pass through all the doors in expiation of the sin, after which
he is considered cleansed, and is restored to his caste.

20. The Bhak-kadroo and Buttadroo classes are prohibited by their customs from car-
rying quadrupeds of any description, or any article having four supporters as a burden on
their heads (it bemg considered derogatory to the caste), under penalty of being instantly
expelled, though they may carry viler loads, such as dung, turf, kc. When necessity, how-
ever, obliges a person of either of these two castes to break through this custom, and carry
any thing having four legs, such as a cot, couch, table, chair, &c., one leg of it must be
removed to enable him to take it up on his head with impunity.

21. With respect to the immediate point referred for my consideration, I am constrained
to observe, that, by the custom and usages of this province, there is no positiveobligation

impose
 

* This is a very common charge against a slave, and, strange as it may appear, the power of committing it
is not only believed to be possessed by the slave by others, but he has himself a firm belicf that he can
exercise it. Nothing is more common than for a person accused of letting loose a shytaun upon another to
admit the fact and promise to remove the devil from the person possessed, They even execute bonds upon
stamp paper promising to do so, under a penalty of from 5 to 15 rupees,
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imposed upon the owners of married slaves to allow them to live together when the male

and female belong to different masters; it is very generally done ; and the master who keeps

them fromeither living together, or visiting each other at reasonable times, is considered to

act harshly, but not illegaily or unjustly, as he is admitted to have a right to make the most

of his slaves’ time.
22. The custom noticed by the second judge, late on circuit in Canara, of the payment

of half a morah of rice by @ female slave annually, as an indemnification to the master for

the loss of her services, must be that alluded to in the 16th paragraph of this letter, where

the female does not attend her first master at the sowing or reaping of the crops according

to mamool. I have not been able to ascertain the existence of the other obligation, alluded

to by Mr. Warden, of employing the husband also when a female resides in her master’s

house, and of the master of the latter indemnifying the owner of the former by the pav-

ment of one morah of rice annually. The practice exists, but it is not obligatory by the

customs of the country. I do not, however, see any objections to its being made compul-

sory instead of optional, and I hardly think that the formality of enacting a regulation for

that purpose can be necessary; any act of the legislature in this country recognizing slavery

would be very unpalatable in quarters where the necessity for its toleration is not admitted,

because the nature, origin and customs of slaves are but imperfectly known. It would also

tend to induce the owners to stick up for supposed rights over the slave which are not

clearly defined as matters now stand, and are exercised by sufferance as being founded on

custom; the system appears to me to be dying a natural death (in Canara at least), and the

enactment of a regulation on the subject would only, | think, tend to resuscitate and per-

petuate it. If legislation be necessary now, it was equally requisite in December 1820,

when the provincial court directed the master who treated his slave cruelly to be punished

as if the latter were free; for that, although perfectly reasonable and just, was as great

an infringement of the master’s right, and as much unsanctioned by the custom of the

country, as requiring the master to allow his married slave to live at the house of another,

and the latter would be neither more opposed nor considered more oppressive than the

former, which has now been silently acquiesced in for nearly six years by the whole of

Canara. If the magistrate were simply instructed by an order from the provincial court

to require the owner of a male slave to allow him to live with his wife’s master, on the

former receiving the usual indemnification, it would be sufficient, I think, to establish the

custom permanently, which would be another and a material step towards placing this race

of beings in that situation in society which every man of common humanity must be

desirous of seeing them occupy; little more, in fact, would be necessary, as the local

authority, by the exercise of a sound judgment and discretion, would soon remedy the few

remaining evils of their situation, without any violent rupture of the existing bond between

the master and slave; the former finds it for his own advantage to treat his slave well, since

he has discovered that the latter will not be forced back into his service when he only leaves

it on account of maltreatment. I have always refused interference as magistrate on such

occasions, after ascertaining the fact of oppression or ill-usage by the master, and the latter

has been forced in consequence by conciliation to induce his slave to return, the loss of his

services in the meantime acting as a wholesome lesson to teach him the policy of kindness

to his bondman; on the other hand, whena slave has quitted his master’s service from any

other motive than to escape violence and oppression, I have directed that he should be

restored to his owner, and continue to give him the advantage of his services ; there is

no regulation that requires this mode of proceeding in either case; but it is consistent with

the spirit of the orders of the provincial courts of 11th December 1820, and with huma-

nity, and it is not, as far as I am aware, in opposition to any order of government or other

authority.
23. The civil courts every day decree slaves to a suitor like cattle, grain or any other kind

of property; but this must be the case wherever slavery is tolerated, and the slave is the

absolute property of the master; and provided the husband and wife and children are sold

to the same person, it matters little to whom they are transferred; few instances occur of

the families of s!aves being separated by a sale, and in these few the new masters almost

always live near, and the slaves can visit each other at leisure hours. The impolicy of sepa-

rating them to a great distance has evinced itself in the very few cases where a separation has

taken place to any great distance, by the slaves absconding from their masters repeatedly,

and depriving them of their services, for a time at least; and I do not think, therefore, that

there is much probability of the practice becoming more frequent; on the contrary, | think

it is much on the decline, and will soon be altogether abandoned without the interference of

the legislature to put it down. . . ..

24. In concluding this subject, I have much pleasure in statingmy opinion, that the pre-

sent condition of the slaves in Canara is better than in any part of the world where slavery

is tolerated. It is in fact as good, if not better, than that of many of the free labourers,

for sick or well the slave is supported by his master, and has always a hut to cover his head

in the inclement season; hig food also is wholesome, and generally sufficiently abundant.

The punishment to which he is liable is not severe, or, according to his ideas, disgraceful,

and his work is not oppressive or beyond his strength. Instances of cruelty on the part of

the master do occur, but they are only sufficiently numerous to form an exception to the

general practice ; and as they are now punished by the police, they are likely in future to be

of still more rare occurrence.
25. The length of this address and the delay which has attended its transmissioncallfor

some apology; they have been caused by an anxious desire to put the government in pos-
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session of the fullest information on a subject of considerable importance in itself, and not
otherwise likely to come before it in an authentic form.

 

W. Sheffield, Acting Magistrate, Malabar.

2. In reply, I beg to state, that, after a particular inquiry, I have ascertained beyond a
doubt that in every part of this province the usage of the country decidedly imposes upon
the masters the obligation to allow their married slaves to live together.

3. There are 18 castes of slaves, of which 13* observe the muckataye, or inheritance by
sons to the rights of their fathers; in the remaining 5, the murroomuckataye, or inhe-
ritance by sons to the rights of their mothers, obtains.

4. In all the families of the 18 castes, with the exception of the Poolyars, the female slave,
on her marriage, leaves her own estate, and accompanies her husband, with whom she
resides; and her master cannot oblige her to return to his estate unless she should survive,
or be divorced from her husband.

5. With regard to the Poolyars, who all observe the murroomuckataye, the prevailing
custom in the Chowghut, Kootnaad, Ernaad and Betutnaad districts, is for the husband to
reside in the house of his wife ; in the remaining talooks, the wife invariably resides in her
husband’s house.

6. In Zemalapooram, with the exception of the Parrayen and Kunnakun castes, females
are purchased and given in marriage to the male slaves by their masters; but this custom
does not exist any where else.

7. It is usual for the male slave to present the owner of the female on the occasion of
their marriage with a few fanams and some articles of trifling value, with which he is
supplied for the purpose by his own master ; but nothing more is given to the owner of the
female slave.

8. The female slave, while living with her husband, works for the latter’s master, from
whom it is not customary for the owner of the former to demand compensation, nor is any
thing paid to him bythe master of the husband for the loss of her services ; the latter is,
however, obliged to maintain the wife as long as she resides with her husband; after his
death she is sent back to her own master. The male Poleyan slave, who resides at the house
of his wife, goes daily to work for his own master; the owner of his wife cannot in any
manner command his services.
 

Answers of the Judges of the Provincial Court, and subordinate Judges and Magistrates, to
the Letter from the Law Commission, dated 10th October 1835.

Provincial Court.

I am directed to forward copies of the answers received from the several officers noted in
the margin on the subject of slavery, as required by your letter of the 26th November last,
to which are added translations of answers given by the pundit and two of the principal
ministerial servants (Hindoos) of the provincial court.

2. With reference to the first question in Mr. Millett’s letter, the judges of the provincial
court are not aware that the civil courts in this division have ever recognized in the masters
of slaves any legal rights with regard to their (the slaves’) property; though, as respects
their persons, the competency of the master to transfer the slave by sale, mortgage or lease,
according to the ancient laws and customs of the country, has, it is believed, never been
disputed or doubted in these provinces.

3. To the second question there can be but one answer, viz., that in our criminal courts
any distinction between freeman and slave is unknown ; and, as respects the third, the judges
know of no cases in which the courts and magistrates afford less protection to slaves than to
free persons against other wrong-doers than their masters. .

4. With regard to the cases propounded in the last paragraph of Mr. Millett’s letter, the
Judges of the provincial court find it difficult to give any other than the general answer, that
whenever a case shall occur for which no specific rule may exist, and to which neither the
Hindoo nor the Mahomedan law would be applicable, the court would, by the regulations,
be bound to “ act according to justice, equity and good conscience.”

5. It does not appear that in the provincial court any final decree has ever been passed
whereby property exclusively in slaves (that is, without reference to the land to which they
belong) has been recognized or rejected, or which determined any question respecting slavery.
 

C. R. Cotton, Magistrate of Canara.
3. In the absence of all regulations defining the privileges and rights of masters and slaves,

the magistrates of this district appear to have acted according to their own judgment in
upholding
 

* 1, Kulladee Kunnakun ; 2, Yerlin Allur; 3, Punniur; 4, Parrayen; 5, Numboo Vattooven 3 6, Kon-
galun Koodummar ; 7, Natalum; 8, Malayen; 9, Koorumbur ; 10, Punnee Malayen; 11, Adian; 12, Moo-
pun; 13, Naiken. -
+ 1, Poleyan; 2, Waloowan; 3, Ooratu; 4, Koorimpallen ; 5, Mavillen.
f In this letter were forwarded the replies of the tehsildara to questions put to them by Mr. Sheffield.

They have not been sent, but their substance seems to be embodied in the letter of the provincial court,
No. 55. Mr. Sheffield likewise forwarded (extract paras. 40 and 41) from Mr. Greme’s report, dated 14th
January 1822 (vide Slavery in India, 1828, page 926), and extract paras. 10, 11 and 12) from report of the

- principal collector of Malabar to the board of revenue, dated 20th Jaly 1819. ( Vide ibid., page 845.)
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upholding or depressing the system ; and, though the general tendency of their proceedings

has inclined somewhat more towards the latter than the former result, the state of slavery

seems to be very little altered. It appears to be very much the same now that it was under

the Hindoo and Mahomedan governments. Slaves are still sold and mortgaged, with or

without the estate to which they may be attached ; and the present relative rights, privileges

and customs of owners and slaves remain in the state so fully detailed in one of my prede-

cessor’s letters to your court, dated 1st June 1826.*
4, With respect to the “protection extended to slaves against cruelty or hard usage by

their masters,” the magistracy of this district appears to have made very little exception,

admitting the right of slave-owners to inflict pumshment. The right has been allowed, but

only to a very small extent. How far it may have constituted a ground for mitigation of

punishment in cases brought before the higher criminal courts your own records and pro-

ceedings will show. ;

5. The other points alluded to in Mr. Millett’s letter have reference to the civil law and

the proceedings of the civil courts, on which, of course, I am not called upon to give

any opinion.
 

F.. Clementson, Magistrate, Malabar.

2. THE information called for in the first question of Mr. Millett’s letter being one en-
tirely of a civil nature, the zillah and assistant Judges will doubtless report thereon. I would,
however, beg to state, that in the revenue branch of the service the right of the slave to pos-
sess and hold land and other property is recognized equally with that of the freeman. There
are about 377 slaves who at present hold land on different tenures, paying revenue direct to
government, the sum payable by each varying from 1 to 92 rupees per annum. Any com-
plaint of the master taking forcible possession would receive the same attention, and meet
with the same redress, as the complaint of a freeman.

3. In reply to the second question, I beg to state, that as far as the magistrate’s jurisdic-
tion goes, the relation of a master and slave has never been recognized as justifying acts
which would otherwise be punishable, or as constituting a ground for mitigation of the
punishment. Slaves, complaining against their masters for acts of violence, receive equal
protection with all other castes ; they now readily resort to the magistrate’s kutcherry, when
prompt attention is given to their complaint, and the parties offending against them imme-
diately punished, without any reference to their relative situations in life. A case in point
occurred no later than the 26th of October last, when I sentenced an individual to 15 days’
imprisonment in the gaol on the complaint of a female slave for illegal detention and con-
nement.
4. During my residence in Malabar, now upwards of three years, I have never had occa-

sion to interfere as regards the master against the slave. Complaints have occasionally been

made of the slave having deserted to a neighbouring estate, when | have invariably pointed
out that the only sure and safe way of proceeding and preventing a repetition was kind and

considerate treatment, which has always satisfied the parties.

5. The foregoing replies answer the third question, and show that no distinction is made
with reference to the wrong-doer being other than the master, both being alike subject to
the same amount of punishment.

6. The points embraced in the fourth question being unconnected with the magistrate’s
department, no answer thereto is, I believe, expected from me ; but with reference to the

wish expressed by the Indian Law Commission of obtaining information “ especially in regard

to the slaves in Malabar,” I think I cannot do better than submit herewith an extract from

that part of Mr. Greeme’s + report which relates to the subject, as it contains the most faithful

and full account of the slavery of this district ever written or published.

 

E. P. Thompson, Judge, Canara.

2. Arrer having collected the necessary materials to answer in detail the several questions,

I found so much had already been written on the subject, that it would hardly be possible to

add to the information already available. I beg particularly to refer to the reports of the
Honourable Mr. Harris, dated 31st May 1819, and Mr. Babington’s of the 1st June 1826.

3. The first question proposed by Mr. Millett has been clearly explained in these letters.
4. With regard to the first part of the second question, namely, to what extent is it the

practice of the courts and magistrates to recognize the relation of a master andslave,as

Justifying acts which otherwise would be punishable, or as constituting a ground for the miti-

gation of the punishment, I am not aware of any definite rule having been laid down for

observance. It would he difficult to frame rules to meet all cases, and it must generally be

left in a great measure to the discretion of the presiding officer, whose judgment in regulating

the punishment would be advantageously exercised on such occasions. In some instances it

may be clearly shown that a breach of the peace has been committed by slaves by their mas-

ters’ orders, and in such cases the prisoners would be fairly entitled to some consideration ;

but to declare that all slaves were free from punishment when they obeyed theirmasters’
orders,
 

* See No. 58, Mr. Babington, supra. . .

+ Omitted being printed in the volume of papers on Slavery in India, 1828.
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orders, would be to give the latter a band of licensed depredators. The remaining part of the
second question is fully answered by Mr. Babington. ;

5. With respect to the third question, no case has ever come under my knowledge in which
less protection has been afforded to slaves than to free persons against other wrong-doers
than their masters. All classes are treated the same, whether bond or free.

6. I beg to enclose copies offour * decrees regarding the purchase and sale ofslaves. There
are others ofthe same kind, which, if necessary, I will also forward.

 

R. Nelson, Judge of Malabar.

1. Iv accordance with your letter of the 2d December 1835, I have the honour to trans-
mit herewith copies or translations of 14+ final decrees relative to slaves passed by this
court and its subordinate authorities. More will be submitted if required.

I have also the honour to submit the following information : —
2. The civil courts recognize a title in the master to transfer the person of the slave by

sale, mortgage, pledge or lease. With respect to their property, I am unable to refer
to any precedent, having never known the question agitated; but I am informed that slaves
are capable of holding property, and that it descends to their heirs as with other castes.

3. In the criminal court, any distinction between freeman and slave is unknown, one law
being applicable to all.

4, In cases not provided for by the regulations, and where section 17, Regulation II. of
1802, does not sufficiently indicate the course to be pursued, it is usual to refer points
of Mussulman or Hindoo law for the opinion of the mufti or the pundit, according to
section 17, Regulation III. of 1802. Should doubts still arise, reference is made to the
higher court.

5. In regard to the cases propounded in the latter part of para. 4, it must be observed,
that it is not customary to make any distinction as to the proprietary title, in consequence
of the caste of the master or the slave. Were a claim to be brought for the service of a
slave by any other than a Mussulman or Hindoo, the legality of such title would probably
become the subject of reference to the Sudder Adawlut.

6. My opportunities for acquiring a knowledge of the slavery of Malabar are very confined,
and my information is consequently small. I feel, moreover, much reluctance to incur the
responsibility of asserting what is the law or usage on any particular point, lest the rights of
either class should be compromised through my ignorance.

7. Civil suits are rarely decided solely upon principle, and any principle to be per-
manent or generally operative must come from the Sudder Adawlut. The features of all
trials vary much; the amount of evidence is different in each; and thus it may happen
that two suits, wherein the same principle was involved, might be decided contrary to one
another.

8. Further, precedents are not binding on the courts. The decrees of one judge may
be framed upon a different principle from those of his predecessor. An injunction of the
provincial court may change the course of procedure; which again may be set aside
virtually by a subsequent order on another case; and, again, the course is liable to
alteration by the sudder court.

9. It is therefore inapplicable to call any thing a principle of law in the courts which is
not laid down by the legislature or the higherjudicial authority.

10. Beyond the passages quoted by the commissioners, I know of nothing contained in
the regulations referring to the subject.

11. There is a circular order of the foujdary court respecting the treatment of slaves,
and this is, I believe, the only circular order on the subject.

12. On the civil side there is an order} of the Sudder Adawlut, dated 12th July 1830, re-
garding the mode of suing for slaves.
 

I. L. Strange, Assistant Judge and Joint Criminal Judge, Auxiliary Court, Malabar.

2. I nave now the honour to transmit abstracts selected from 242 decrees§ on record,
whereby rights in slaves have been decided on, as also copies of several exhibits recognized
in judgments of the courts, showing the description of documents in use for the convey-
ance of such rights, and to submit my answers on the different points of inquiry contained
in the letter of the secretary to the law commissioners.

1st. The slaves of Malabar are such by birth and caste; they are altogether employed
in agricultural pursuits; their owners possess the same right to dispose of them by sale,
mortgage, pledge or lease as held in real property. Slaves may and do acquire property
over which their title is as absolute as that of the free classes over their property ; on failure
of heirs, the property of slaves escheats to their masters. These rights are secured to the
people by the law of the country, which is based upon the Hindoo law, and are practically
recognized by the established courts.

ad. By
 

* Mr. Thompson subsequently sent other decrees, which will be found in Nos, 70 to 88, infra.
t See No. 89, et seq., infra.

N.B.—This order appears to be that entered in page 405, Slavery in India, 1838.
§ See No. 108, et seq., infra.
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2d. By the Hindoo law, owners may inflict moderate corporal punishment upon their

slaves for pettyotferices. Slaves submit to such chastisement without making complaint,

the authority to decide on which, if made, would be the magistrate, and not the criminal

court. In cases of serious ill-usage, masters have been punished in the criminal courts,

on the prosecution of their slaves, in the same manner as if no such connexion had sub-

sisted between them. Slaves have been punished for lawless acts committed by them in

obedience to their owners; but of course in these, as in all other instances, the motives of

the offender and the degree of free-will exercised by him have formed legitimate grounds

for consideration towards mitigating the sentence. No instance within my knowledge has

occurred of a Mussulman slave being brought to trial in Malabar, their number being very

limited. The allowing to such slaves the advantages granted them by the Mahomedan law
in criminal matters would, I conceive, be refused by the Company’s courts under the general

principles of equity which govern them in limiting their adoption of this law as their rule

of guidance.
3d. There are no cases in which the courts afford less protection to slaves than to free

ersons.
P 4th. From what has been said above, it will be seen, that the criminal courts make no dis-

tinction between slaves and freemen founded on their individual or relative situations. In the

civil courts, the law recognized in Malabar is that of the country, called “ kana” (mortgage),

“ jenma” (proprietary right), “ mariada” (custom or rule), before adverted to, which, although

founded upon the Hindoo law, is appealed to both by Hindoos and Mahomedans, and regu-
lates all questions of property, whether real, personal or in slaves. Itis not possible that the

cases supposed, wherein the Mahomedan and Hindoo laws may be brought into collision,
should arise in malabar. Hindoos in this district possess no other description of slaves
but such as have been born from parents who are slaves by caste, and these the Maho-

medan law would recognize to be in a state of slavery; and the three conditions under

which persons become slaves among Mahomedans, that of descent, of capture in war

(of unbelievers), and of voluntary sale in times of famine, are common to the Hindoo

eode.
5th. The courts in Malabar, beyond a doubt, would be bound to admit and enforce

claims to property in slaves (being such by the law of the country, and not imported from

foreign parts) on behalf of others than Mussulman or Hindoo claimants, and against others

than Mussulman or Hindoo defendants, upon the grounds, that such property has

been acquired, not only with the tacit consent but through the direct means and assistance

of the British Government in India; in proof whereof, I submit copies of official corre-

spondence from the Bombay government, and the commissioners of Malabar, received

from Mr. F. C. Brown,* of Tellicherry and Anjarakundy, who has succeeded to property in

slaves purchased by his father from the government.

 

Suyud Zeea-oo-deen, Native Judge, Sirsee (Canara).

Your letter of the 2d instant, requesting me to submit copies of any final decrees

whereby property in slaves has been recognized or rejected, or which determine any

question respecting slavery, was received to-day. Since the institution of this court, no

suit of this nature has been filed, nor any decree passed; but in 1832 a complaint on this

subject was preferred in the criminal court, No. 59, and a sentence passed, a copy of which

is herewith forwarded.

 

(No. 59 of 1832, on the Criminal File.)

Ecreeyapa, Prosecutor, versus Purdud Timah and Doss Timah, Prisoners.

Tue charge is this: The prisoners, who are descendants of his (the prosecutor’s) slaves,

will not stay in his house, nor attend to what he says, but are very refractory. The prisoners

have admitted that they are descendants of slaves, and state that they are willing to live with

him (the prosecutor), and that they will not be refractory. They are therefore admonished,

and being ordered to live with the prosecutor, are released.

(signed) Meer Mahamud Ulee,. Native Criminal Judge.

Zillah Canara, 23d August 1832.

Shantea, Native Judge, Honore, Zillah Canara.

THE native judge of the court at Honore, in Canara, appears to have transmitted to the

provincial court six decrees respecting Dher slaves; two by the former assistant-judge, and

four by the sudder ameen.
But

 

* Omitted being printed in volume of papers on Slavery in India, 1828.
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But thejudges deemed it unnecessary to forward five of these decrees, one of them bein
a dismissal for wantof proof, two founded (by agreement of the plaintiffs) on the oaths of the
defendants, and in the remaining two cases, landed property to which slaves were attached
having been adjudged without determining any question regarding the slaves exclusively.*

 

Answer of the Pundit Soobramany Shastry, of the Provincial Court, Western Division.

Tue books, entitled Munnoo Smrith, Puransharoyom Smrith, and Vignhaneshwaryom
Smrith, treat about slaves. Fifteen descriptions of slaves are mentioned in the last book
and they are as follows: ist, the offspring of a female slave (Dhansee) living in the
house; 2d, those who have been purchased; 3d, those who have been made over as a
gift; 4th, those failing to one’s share on a division of the family property; 5th, those
who have applied in time of famine to be provided with food and raiment, and who are
supported accordingly; 6th, those who mortgage their persons for money borrowed b
them ; 7th, those who have been purchased bya liquidation of considerable debts due by
them; 8th, those who have been captured in war; 9th, those who have lost a wager:
10th, those who have consented to live as slaves; 11th, those who have been degraded
from their tribe; 12th, those who have agreed to live as slaves for a given period;
13th, those who have consented to live as slaves on being provided with food; 14th, those
who are enamoured with female slaves; and 15th, those who sell their persons: the
slaves in Malabar are of the 1st, 2d, and 4th descriptions above alluded to. It is stated in
the aforesaid books, that the owners have a claim on the property of their slaves; that
should the slaves commit any fault, they can inflict a few stripes on their backs either with a
rope or a thin branch, but they cannot strike them on the forepart of their bodies; and if
they do, they should be visited with the same punishment as that inflicted on thieves.

2. In Malabar, the owners dispose of their Chermars or slaves by sale or mortgage, in the
same manner as they do their landed property. These two descriptions of owners let out
their slaves on rent. The renters not having any pecuniary claim on them, it is not usual for
their rights to be transferred to others. Should the slaves misbehave themselves, the three
descriptions of owners above referred to inflict trivial punishments on them, on which
account the slaves would not prefer any complaint; but should they be subjected toa
severe punishment, and should the sircar come to know of it, due notice of it would be taken.
The aforesaid three descriptions of owners provide their slaves under their charge with food
and raiment. Should any other person, besides the said owners, ill-treat any slaves, they or
their masters are in the habit of representing it tothe sircar. Previously to the acquisition of
the country by the honourable Company, and during the government of the rajahs, the
owners used to inflict lenient punishment on their slaves, but if they practised any
cruelty towards them, and if the rulmg authority came to know of it, they used to
investigate into it, and afford redress to the injured party. In case any other person
ill-treated the slaves, their masters used to represent the matter to the then authority,
and obtain redress for the injury. Neither before norafterthe acquisition of the country
by the honourable Company, has any change taken place with respect to the rules
observed in the disposal of slaves by sale or otherwise.

3. The Hindoo Shasters make no mention as to what persons may and what persons may
not acquire slaves ; but as the Shasters treat of slaves, it is to be inferred that Hindoos can
possess them. As several Mahomedans in Malabar are in the habit of keeping slaves, it is
to be concluded that their law does not prohibit the practice.

4. As the proprietors have a right on the persons of their slaves, and the mortgagees on
money advanced by them, it is usual for their respective rights to be transferred to that
extent. It is stated in the above-mentioned books, that masters should love their slaves as
fathers do their children.

5. I possess, in Kanoomund Jenm, 37 slaves, inclusive of their families.

Dated 4th June 1836, or 24th Eddavom 1011.

(signed)  Soobramany Shustry, Pundit.

 

Answer of the Sheristadar and Malabar Moonshee of the Provincial Court, Western
Division.

1. THe proprietors in Malabar deal with their slaves in three different ways, as they do

with their landed property, namely, by sale, mortgage, or lease. Those that are attached to

lands are transferred with the lands, but not so those that are not. Slaves are attached to

the land when the title-deed as well for the land as the slaves is one and the same; but

wherethere is adistincttitle-deed regardinga slave, then such slave is not attached to the land.

Of the three descriptions of proprietors of slaves above noticed, the renter or lessee not

having any pecuniary right in them, it is not usual for his right to be transferred. Mortga-

gees only transfer their slaves to their neighbours, not to strangers. Proprietors sell them
in their own districts, and occasionally.in other districts, to the distance of about a day’s

journey
 

* The-remaining decree, which would appear to have been transmitted to the Sudder Adawlut, was not for-
warded to the Indian Law Commission.
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journey from their own. We have never known any instance of their having sold them in
more distant places. This custom of not selling slaves in distant places has arisen from a
consideration of the hardships to which they would be exposed by being parted from their
relatives ; but if such a sale were to be effected to meet a pressing exigency, there is nothing
to invalidate it (é. e. it would not be illegal). The proprietors consider their slaves like any
other property. It is doubtful whether among the total number of slaves in Malabar there
are even eight or ten who possess any property. Should, however, a slave possess any pro-
perty, his master can have no claim to it during the lifetime of himself and family if he has
any ; but such slaves cannot dissipate or dispose of their property without their master’s
consent. The master becomes entitled to the property of a slave only when the slave has no
heir. We are not aware of any instance of a master having ever instituted a suit to recover
the individual acquisition of a slave.

2. We have seen acts of masters towards their slaves, if criminally punishable, punished
by the magistrates and criminal courts, in the same manner as those of other people, without
any distinction being made as to their relative situations ; and such slaves do subsequently
return to and live with their masters. Further than punishing their slaves for refusing to
remain under them, or neglecting to perform the duties expected of them, or for misconduct,
masters do not maliciously ill-treat them, though instances have occurred of corporal punish-
ment inflicted on slaves for such purposes as those above-mentioned, having occasioned
injuries extending even to death. We have never seen any instance of a slave having pro-
secuted his master, where the punishment inflicted as above was trivial. Although by the
Mahomedan law some indulgence is shown towards slaves, as regards punishment in criminal
matters, still as the regulations make no distinction, they are dealt with according to those
regulations, without any distinction being made; consequently they do not enjoy the
privileges allowed by the Mahomedan law.

3. With the exception of the three descriptions of proprietors alluded to in the first
paragraph, no other persons ill-treat slaves; but if they do, redress is afforded to them by
the sircar in the manner noticed in the said paragraph.

4. In criminal matters regarding slaves, the magistrates and criminal courts follow the
usual course indicated in the second paragraph. But in civil suits concerning them, the

courts proceed according to the rules observed in suits regarding landed property. As in
Malabar, slaves are disposed of by sale or otherwise, agreeably to the rules laid down for the
transfer of landed property, &c. as stated in the first paragraph. And as decrees in suits

regarding landed property are passed according to the Mahomedan or Hindoo law, as the
case may be, as prescribed by clause Ist, sec. 16, Reg. III. of 1802, the same rule is

observed as regarding suits respecting slaves. Further than the proprietor, mortgagee or

renter suing each other regarding their rights in slaves, the latter are never parties in such

suits. Although no mention is made of slaves in clause 1st, sec. 16 of the said regulation,

wherein is specified the nature of suits, which should be determined agreeably to the

Mahomedan or Hindoo law, still, as in Malabar, all suits regarding slaves are for the rights

which the owners possess over them; and as their rights are or may be involved in one or

other of the various grounds of action specified in the regulation above quoted, suits

regarding slaves are disposed of in the same way. ll slaves in Malabar are Hindoos, and
they are always slaves; and we are not aware of any question having hitherto arisen in any

suit as to the legality or otherwise of a slave, with reference to either the Mahomedan or the
Hindoo law. There are but few Mahomedan slaves in Malabar, who live as servants in the

houses of Mahomedans, and we have never known any instance of any of them having been

publicly disposed of, by sale or otherwise, or of any suit having been instituted on that

account.
 

Decrees* which accompanied Mr. Thompson’s Return to the Provincial Court of the

Western Division.

 

(Appeal, No. 41 of 1829.)

Decrex of Ghoolam Mahomed, Acting Sudder Ameen of the Auxiliary Court of Canara.

 

Ganaisha Bhutt, by Vakeel Manjuya, versus Hallaipyke Sannana Soobba.

AppELiant, as plaintiff, sued respondent for the recovery of a Dher slave, named

Maroo, valued at 16 rupees, whom the respondent took into his employ on the 5th Cartika,
Shoodha of Partheva, after having agreed to pay him a rupee per mensem, exclusive

of expenses; as also for the recovery of 36 rupees, being principal and interest of his

ire.
Respondent in answer states, that previous to the plaintiff’s purchasing Kumboo, the

father of the slave in litigation, Hengadey Vencutiya, purchased the latter from his pro-

Prieior; that according toa letter written by him, he served at the respondent’s, and that

therefore nothing is due to the appellant on account of his wages. ;

Appellant cited 13 witnesses and filed five documents, viz., one decree passed in cause

No. 264 of 1826, filed by the respondent against the appellant for the recovery of the

wages of Kumboo and his wife, Soorabby, being two slaves purchased by him, and which
were

* See No. 63, supra.
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were let to the appellant for hire; second, another decree passed in cause No. 169 of 1627,
filed by the appellant against the respondent; third, a kurraur executed by Maroo, the
slave in litigation, in favour of the appellant, authorizing him to receive the 33 rupees of his
wages, with interest; fourth, a kurraur executed by the respondent’s son, Nagoo, in favour of
Nawna Bhutt; fifth, a letter written by Vencutaisha Bhutt to the respondent's son, Nagoo.
Respondent cited five witnesses and produced two documents, a letter written to“the
respondent by Vencuta, a witness in this case, authorizing him to employ his slave, Maroo,
and a deed of sale executed by Naura Hegudey’s son, Mahabula, to the respondent’s
witness, Vencuta, on the 8d Vyeshaka Bahoola of Pramoda, purporting that he had sold
to him, Maroo, the eldest son of his slave, Kumboo. The district moonsif examined one
witness for the appellant, two for the respondent, and four for both parties, and dismissed
the plaintiff’s claim. Plaintiff has appealed from his decision, and the respondent made
his answer.
On consideration of all the proceedings held in this case, the following judgment is

recorded: The respondent’s suit against the appellant under No. 264, for the recovery of
the wages of Kumboo, the father of the slave in litigation, as well as Soorabby, who (both)
had been let to the appellant at five fanams per male, and two and a half per female, was
dismissed, it having been proved in evidence that the said Kumboo had been sold to the
appellant by a deed of sale under date the 10th Shravuna Bahoola of Sreemooka. Appellant
represented in that cause, that as Maroo, the slave in litigation, belonged to him agreeably to
the custom of hory minchoo (a pact regarding the marriage of a slave), he paid the expense
of his breeding, and got possession of him ; and it was deposed on oath in that suit by Soob-
biya, son of Nariyna Hegadey, the owner of the slave, that his father executed a deed of sale

. in favour of the appellant for the slave, Kumboo, in the year Sreemooka. The statement
of the second witness, Vencuta, that he obtained a deed of sale for the slave from the said
Nariyna Hegadey’s son, Soobba, three years prior to Sreemooka, is, it is to be extremely
doubted, far from being a correct one; for if he had actually purchased the slave, he would
have continued in possession of him ever since. There are therefore sufficient reasons to
believe, that the second witness has given false evidence, with the expectation of acquiring
a right to the slave while the parties are disputing between themselves. It has been clearly
established by evidence, that the first-born of the above description of slaves goes to the
proprietor of the male, and the children next born go to that of the female, agreeably to the
custom of hory minchoc (a pact regarding the marriage of a slave). It may be inferred
from the tenor of the deed of sale, viz., that the slave was to be enjoyed in perpetuity of the
family, and that the sale in litigation comes within the scope of that clause, as the under-
mentioned circumstances will show. Both the appellant and respondent admit, that at
the period when the deed of sale was executed to the appellant for Kumboo, his son, the
slave in litigation, was a young lad. It appears from the evidence of Hareappa Hegadey,
that children born of a female after her purchase belong to the purchaser, with the excep-
tion of one born before purchase. In support of this the first witness states, that subse-
quent to the execution of the deed of sale for the slave, the appellantpaid the expense
attending the breeding of the slave sued tor, and obtained possession of him; and thus it
appears that the respondent has no right whatever to him. There does not appear suffi-
cient reason from the evidence of the second and third witnesses, who were called to prove
the custom, to set aside the appellant’s right. There is sufficient ground to conclude, that,
at least from the appellants having paid the expense of breeding on the ground of the deed
of sale, he has acquired a right to the slave. He should therefore enjoy him agreeably to
his right and the consent of the slave; the respondent’s claim to him does not appear to
be just. Moreover, the respondent does not deny that the slave claimed was in his house..
Under these circumstances it was proper to adjudge respondent to pay appellant two rupees
per annum, exclusive ofexpenses, as claimed in suit No. 264. The moonsif’s decision, there-
fore, in favour of the respondent does not appear to be correct. It is accordingly reversed,
and it is decreed that the respondent do pay to the appellant hoon 1-3-7 for two years eight
months and five days, for which the slave served him, exclusive of expenses, and also
interest, 1 fanam; total hoon 1-4-7, or 5 rupees 12 annas; costs to be borne by the re-
spondent, those on sum disallowed being borne by the appellant himself.

(True translation.)
W. Henderson,

Third Judge for Register.
 

Zillah Court of Canara.

(Original suit, No. 132 of 1827.)

Nandappa Shetty versus Somaya Shetty.

Puarintirr sued to recover a land yielding rupees 345—-1-80, rupees 43-1-80, net pro-
duce, slaves valued at 60 rupees, together with certain other property, agreeably to a eed

of sale.
The defendant admitted the plaintiff’s claim.
The register, on the 16th February 1830, decreed that the defendant do make over to the

plaintiff the property claimed, on the ground of his having owned that the deed of sale was
really and truly executed. ;

(signed) George Spcrkes, Register.

Court
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Court of Adawlut, Zillah Canara. No. 72.

(Original, No. 6,244 of 1812.—Appeal, No. 25 of 1815.)

Padma Cottary versus Marriapah and (since his decease) his brother, Chenna Veeraiah.

Tue plaintiff sued for the recovery of 45 pagodas advanced to defendant (since dead) on Abstract of Plaint

the mortgage of 19 slaves.
and Decree.

The supplemental defendant denied the plaintiffs claim.

The register nonsuited the plaint as it was proved that the deceased defendant and the

supplemental one lived separately, and consequently the latter could not be answerable for

eement entered into by the former.

The plaintiff appealed.
The judge, on the 14th May 1817, confirmed the register’s decree for the same reasons.

(signed) William Sheffield, Judge.

 

Court of Adawlut, Zillah Canara. No. 73.

(Original, No. 163 of 1814.—-Appeal, No. 5 of 1816.)

Narraina versus Nama Bundary.

Tux plaintiff sued for the recovery of 62 rupees, amount of six slaves, and 100 rupees Abstract of Plaint

damages.
and Decree.

The defendant denied the plaintiff’s claim.
The register decreed to plaintiff the six slaves and 50 rupees damages,on the ground of the

laintiff’s claim being substantiated by oral and documentary proof.
The defendant appealed.
The judge, on the 22d May 1817, fully coinciding in the justice of the register’s decree,

confirmed the same.
(signed) William Sheffield, Judge.

 

Zillah Court of Canara. No. 74

(Original suit, No. 292 of 1825.)

Kairla Warma Rajah versus Mulavoor Rama and Kailoo.

Tue plaintiff sued for the recovery of two houses, together with lands, gardens, and Abstract of Plaint

coomeries of b. ps. 28-5-0, and 50 slaves thereunto attaching, valued at 585 rupees, due on and Decree.

a mortgagebond executed in his favour by the first defendant.

The first defendant admitted the plaintiff’s claim in part.

The second defendant denied it.

The court, on the 15th May 1833, adjudged that all the property specified in the mortgage-

bond be transferred to the plaintiff, on the ground of the same having been proved.

(signed) P. Grant, Judge.

 

Zillah Court of Canara. No. 75.

(Original suit, No. 326 of 1828.)

Vencuppa Shetty versus Goondaul Moowasamunny.

PLaintirr claims from defendant a land of hoons 27-0-9 beriz, yielding annually rupees Abstract of Piaint

191-2-0, and forming part of an estate, called Goondaul, of hoons 54-1-2 beriz, rupees and Decree.

1,165-2-60, value of the net produce thereof, slaves and cattle valued at 68 rupees, and a

house, cow-house and cottighay, valued at 100 rupees.

Defendant, in his answer, admits the justice of the plaintiff’s claim.

The court, on the 4th July 1829, directed that the defendant do relinquish to the plaintiff

the land, slaves, cattle, house, cow-house and cottighay sued for, and pay to him the value

of the net produce, being rupees 1,165-2-60, and also all costs of suit.

(signed) J. Vaughan, Judge.

 

Zillah Court of Canara. No. 76.

(Original suit, No. 139 of 1827.)

Tommappa versus Munjunna.

Tue plaintiff claimed an estate, producing rupees 540-3-0; 8 garden, jungle, &c., valued Abstract of Maint

at a rupees; a house and out-houses, valued at 380 rupees; eight male and eightfemale and Decree.

"e

slaves,
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slaves, with their children, valued at 160 rupees ; 30 paid to the sircar for kist;and sundry
articles, valued at rupees 419-1~-0.
The defendant denied the plaintiff’s claim.
The assistant judge, on the 31st December 1830, dismissed the suit as groundless.

(signed) J. Walker, Assistant Judge,

 

Zillah Court of Canara.

(Original suit, No. 17 of 1831.)

Soobbunna versus Munjoonatha Shanbhogue and Suntumma.

Tue plaintiff sues for 468 rupees, being expenses incurred for three years and three
months, a period during which she has been living separately from the defendants; a house
worth 100rupees 5 for slaves, &c., 175 rupees; and property yielding an annual income of
144 rupees, for her future subsistence.
The defendants denied the plaintiff’s claim, but made no objection to the plaintiff’s living

with them.
The register, therefore, on the ground of the defendants admitting that they are respon-

sible for the plaintiff’s maintenance, decreed to the plaintiff, on the 30th November 1833,
property yielding 60 rupees per annum, and a house valued at 50 rupees, or 50 rupees for
building one, together with 100 rupees for utensils, &c., and disallowed the sums claimed
on account of the expenses and the slaves.

(signed) FN. Maltby, Register.

 

Zillah Court of Canara.

(No. 171 of 1824, on original file.)

Doogan Chouta versus Shumkra Puddawaulla and Pommoo.

PLaintTiFF sued defendants for the recovery of land, producing rupees 370-3-30 ; 20
slaves, valued at 200 rupees; 25 cattle, valued at 140 rupees; and certain other property,
to which the plaintiff succeeded on account of adoption.

Defendants answered that the plaintiff was not adopted.
The court, being of opinion that the right to the property on the ground of adoption was

not established, dismissed the suit with all costs, on the 25th July 1828.

(signed) J. Vaughan, Judge.

 

Zillah Court of Canara.

(Original suit, No. 22 of 1822.)

Coomara Hegaday versus Appiya and Sunkoo Mully.

(Appeal suit, No. 121 of 1824.)

The same (Appellant) versus the same (Respondents), and on demise of Sunkoo
Mully, Unta Shetty and Munjunna Shetty.

Tne appellant sued, in the original suit, for 37 slaves forcibly taken from him in Eeash-
warra by the defendants, and 520 rupees for damages consequent on that proceeding.
The register decreed that the defendants should pay him 230 rupees as the value of the

slaves, and 12 mooras of rice as hire for three slaves for four years.
Against that decree this appeal was made, on the ground that the slaves should have

been ordered to be delivered to him, and not their value, and that 100 rupees per annum
should have been awarded for the loss sustained by him as proved by his witnesses.
The judge seeing no ground for altering the register’s decree as it concerns the appellant,

dismissed the appeal with costs on the 30th December 1826.

(signed) J. Vaughan, Judge.

 

Zillah Court of Canara.

(Original suit, No. 418 of 1829.)

Cherryumma versus Toolloocherry Rama, Canan and Oommacha.

PratntirF (female) sued defendants for a cumeri land producing 654 rupees, paddy land
producing rupees 17-1-2u, gardens valued at 30 rupees, pepper plantations valued at 250
rupees, and slaves valued at 500 rupees, being half the estate acquired by the ancestors of
herself and the 2d and 3d defendants. Th

e
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The 1st defendant admits the plaintiff's right in the ancestral estate, and contends for her
liability to bear her share of the debt.

The 2d and 3d defendants did not answer the plaint.

The assistant judge, on the 3d February 1832, decreed the 1st defendant to give up to the
plaintiff the property claimed, or the value of it, on the ground of his (1st defendant’s)

averment respecting the debt standing not proved.

(signed) John Walker, Assistant Judge.

 

Zillah Court of Canara.

(Original suit, No. 1,045 of 1825.)

Puddooma Cottary versus Timmappa Cottary.

Tue plaintiff sued for the recovery of 1,188 rupees, principal and interest of an Illadarwar
deed given to his uncle by the defendant, mortgaging his land of hoons 32~-7—2 beriz, with
slaves, cattle, &c. for 150 hoons, or 600 rupees.

Defendant denied the plaintiffs claim.
‘A razeenama was tendered by the defendant, and accepted by the plaintiff, in which it

was stated, that the dispute has been amicably arranged between them, and the defendant

has taken back the bond, and that in lieu of the amount sued for and costs, the defendant

is to pay plaintiff 530 rupees by 11 instalments, to which effect a decree was rayed for.

The court, accordingly, on the 9th September 1828, directed the defendant to pay
plaintiff 530 rupees, the instalments stipulated in the razeenama.

(signed) J. Vaughan, Judge.

 

Zillah Court of Canara.

(Original suit, No. 117 of 1826.)

Devoo Cawa versus Doogganna Deyee, Uchoo Shetty, Sunkamma, Timmappa Shetty and
Chendya Nenda.

PuarntirF sued defendants for a land with jungle, producing 252 rupees, net produce

rupees 484—0-80 ; 250 rupees, half the value of a house, cow-house, &c. sundry cattle

valued at 132 rupees, 8 slaves valued at 50 rupees, and also certain other property, and

certain privileges.
The 5th defendant alone answered that plaint, stating the plaintiff’s right in the litigated

property is equal to his.
he assistant judge, on the 3d March 1832, decreed that the defendants do surrender up

to plaintiff the land and other property claimed, on the ground of the plaintiff’s right not

being denied.
(signed) John Walker, Assistant Judge.

 

Court of Adawlut, Zillah Canara.

(No. 196 of 1820, on Canara file.)

Bomaya Hegade versus Veeraynair Hegade.

Tue plaintiff sued for the recovery of a land producing rupees 625-10, slaves va ued at

100 rupees, and certain other property.
The defendant allowed judgment to go by default. i. ,

The court, finding the suit not tenable against the defendant alone, dismissed it with costs,

on the 22d June 1824, leaving plaintiff at liberty to prefer his claim de novo against defend-

ant, conjointly with three others.
(signed) Wm. Sheffield, Judge.

 

Zillah Court of Canara.

(No. 370 of 1825, on original file.)

Moottukky and Ramarya versus Cauma Bhundary, Ooggu Bhundary, Bugga Chouta,

Daivoo Shetty, Deya Udyautiya, Moondy and Timmappa.

Tue plaintiffs sued defendants for the recovery of several lands in their possession, as well

as for 12 slaves, and rupees 3,142-2-58, being produce of the lands. ; . ;

It appeared to the court that this suit oughtnot to have been admitted, for it was in fact

an accumulation of several distinct suits against distinct persons. Che court, therefore, the
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the 28th June 1829, dismissed it, and directed that the plaintiffs, if they think proper, do file
separate suits accordingly. ;

(signed) J. Vaughan, Judge.

 

Zillah Court of Canara.

(Original suit, No. 269 of 1830.)

Putnada Boodna Saiba, inhabitant of Karkoll, in the Buntwall Talook, at present residing
in the town of Mangalore, versus Golaum Mahomed Saiba, his son Ally Saiba, and his
mother Jainubby, residing at Karkoll, in the Buntwall Talook.

(Appeal suit, No. 114 of 1831.)

Golaum Mahomed Saiba versus Boodna Saiba.

Tu1s wasa suit brought for the recovery of two slaves, and 174 rupees, the balance of
thevalue of a ring pledged on account of 24 rupees due in part for the said slaves.
The plaintiff, respondent, stated, that the proprietors of these slaves had mortgaged them

to him for 10 rupees; that the second and third defendants afterwards purchased them,
together with some others, from the proprietors, after which he applied to the defendants
to pay him the mortgage money, when they agreed that if he would pay 23 rupees,
in addition to the amount of the mortgage money, they would sell him the slaves. He
accordingly made over to them the mortgage bond which he held, and deposited on account
of the money due a gold ring valued at 20 rupees. The first defendant wrote him a deed of
sale for the slaves, and the usual ceremony of transfer was performed. They remained in his
house for one year, after which the defendants took them away again, and he sued accord-
ingly for the slaves and the balance due on the ring deposited, as well as the average
amount of loss occasioned by his being deprived of their services.
The defendants denied that the slaves had been mortgaged before they purchased them,

or that the plaintiff had deposited a ring with them, and they objected to the validity of a
deed of sale executed by the first defendant alone.
The reply affirmed the truth of the plaint.
The rejoinder denied that the slaves had ever lived in the plaintiff’s house.
The plaintiff filed, 1st, copy of a decree in original suit 72, instituted on the same subject

as the present, which the sudder amin dismissed on the grounds that the plaintiff sued for
the value of the slaves instead of the slaves themselves; 2d, a deed of sale executed by
the first defendant to the plaintiff, selling two slaves for 12} rupees, dated 1st Maugha
Bahoola of Vishoo.
The defendant’s vakeel filed a stamp wallah, purporting to be a deed of sale for 10 slaves

for 15 hoons, by the former proprietors, dated 7th Shruwunna Bahoola of Vishoo.
The sudder amin, considering that the defendants were responsible under the deed of

sale, which the first defendant admits that he executed, and that the plaintiff had proved
his statement that he had deposited the ring, passed a decree awarding the slaves, and
173 rupees, but disallowing the compensation sued for.
The first defendant appealed from the decision, repeating his statement that he had no

authority to dispose of the slaves purchased by the second defendant, and objecting to the
award of the decree.
The plaintiff filed an answer.
On a perusal of the papers in the case, the court fully coincides in the opinion of the sud-

der amin, that the defendants ought to be bound by the deed of sale executed by the first
defendant. The vakeel employed by all of the defendants has admitted that they lived to-
gether in the same house, and the very fact of their filing a joint answer and intrusting their
case to one vakeel is sufficient to render their objection null and void. The subsequent ob-
jection made by the vakeel, that he only answered in behalf of one defendant, is inadmissible ;
had the interests of his clients been different, he should not have taken a joint vakalut, nor
is it credible that the defendants under such circumstances would have executed such a
vakalutnamah. The court, therefore, laying aside this portion of the appeal, proceeds to the
next objection, namely, that although the deed of sale was executedby the appellant, the
money was not paid by therespondent. The amount of the deed of sale the respondent
alleges was paid in two ways, 1st, by making over to the 1st defendant the mortgage bond
for 10 rupees ; and, 2d, by pledging a jewel valued at 20 rupees.
With reference to the first of these payments, the execution of the deed of sale by the first

defendant affords reason to believe that some equivalent was given for the slaves; but, on
the other hand, the existence of such a mortgage is not alluded to, either in the bond pro-
duced by the defendants as having been executed to them by the Moolgars, nor, what is
important, in that produced by the plaintiff as having been given to him by the 1st defend-
ant. The plaintiff has not shown why the defendants should be answerable for a mortgage
due by the Mcolgars ; and the only witness who deposes to having been present at the exe-
cution of the bond contradicts the plaintiff's own statement, both as to the mortgage bond
and the deposit.
With reference to the second, namely, the deposits of the ring on account of 24 rupees,

the probabilities are all against the truth of the plaintiff’s statement. Noallusion to it 5
made
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made in the bond, and the circumstance in itself is incredible, that while a document was

written between the parties for slaves valued at 12} rupees, none should be written for a

ring valued at 20 rupees. The evidence, too, to this point is unsatisfactory, resting only on

alleged admissions and conversations, not on any positive knowledge of the transaction;

and the plaintiff’s statement, as above shown, is contradicted by his own witness.

On mature consideration of the whole case, the court is of opinion, that the evidence to

the plaintiff's statement is too insufficient to warrant an award in favour of the plaintiff, and

the decree of the pundit is reversed; but the plaintiff holding a deed of sale, which the 1st

defendant admits, the court does not see proper to award the defendants their costs, and

decrees that thev be borne by the parties respeciively.

Given under my hand and the seal of the court, at Mangalore, this 11th day of March,

A.p. 1834.
(signed) £. N. Maltby.

 

Zillah Court of Canara.

(Original suit, No. 248 of 1830.)

Golla Munjea, residing at Serrataudy, Konnada Mogany, in the Buntwal Talook, by

Vakeel Sheik Uhmud, versus Ruma Bullipa, residing at Sandaly, Poottigay Mogany,

in the said Talook, and Munjoo Puddivala, residing at Moondookur, in the Mangalore
Talook, by Vakeel Lingapa.

(Appeal Suit, No. 89 of 1832.)

Munjea versus Rama Bullipa and Munjoo_Puddivala, and, on the demise of the first
Respondent, his youngerbrother Daijoo Bullipa, and nephews Antuppa and Devoo,
and on the demise of the second Respondent, his younger brother Tyempa Puddivala,
The first Respondent by Vakeel Aauniea.

Tuz plaintiff stated, that in the year Vibhava, his grandfather purchased four slaves, of

whose offspring two females, Kalay and Kuckay, were married to two slaves belonging to

the first defendant’s uncle, Pudmabaleepa, the said Pudmabaleepa paying to his uncle one

moora of rice annually as their hire. The first defendant, as manager ofthe house, paid the

hire up to Tharana, but having since ceased to pay it, the plaintiff made a complaint before

the magistrate, and some of his slaves were delivered up to him. He sued for the remainder,

namely, Eyetay and her two children, valued at 20 rupees, together with 12 rupees, value of

nine mooras of rice, their hire since the year Parthwa.

The first and second defendants filed a joint answer, in which they denied that the tahsil-

dar had given the order alleged, but stated that on the contrary the plaintiff had taken for-

cible possession, and had evaded giving them up, though ordered by the magisterial antho-

tities so to do. They added, that Eyetay was descended from a slave belonging to the first

defendant’s ancestor, and that the second defendant paid wages for her services to the first

defendant.
A reply was filed by the plaintiff denying the truth of the answer,

No rejoinder was filed.
The plaintiff summoned ten, the first defendant six witnesses; of whom for the plaintiff

five, for the defendant three, were examined. The plaintiff's vakeel filed a document pur-

porting to be a deed of sale for two male and two female Dhers, under date 9th Vyeshak

Bahoola of Vibhawa (1808).
The sudder amin moofty dismissed the plaintiff's claim, considering that the plaintiff had

failed to prove that Kalay and Kuckay had been lent to the first defendant on ire, or that

such hire had ever been paid, and that the Dher’s evidence was of no avail to the plaintiff,

as they had admitted that it was given at the plaintiff's suggestion. ;

The plaintiff appealed, that his witnesses had proved the points which the sudder amin

considered they had not proved, and alleged that the Dhers had been induced by the ques-

tions put to them to state that they had been induced to depose in favour of the plaintiff.

He objected to the sudder amin moofty having dispensed with the evidence of certain wit-

nesses whom he considered necessary, and proposed a decision on oath. . ;

He further stated that the sudder amin asserted that he had dispensed with the evidence

of two witnesses, contrary to the fact.
An answer was filed by the first defendant. .

Before proceeding to pass a decision in the suit, the register has to observe, that there

appears to be no foundation for one of the statements made in the appeal, namely, that the

plaintiff had not dispensed with the evidence of certainwitnesses as stated in the decree ;

the plaintiff’s statement to that effect bears both his own and his vakeel’s signature.

On perusal of the proceedings in the case and on questioning the plaintiff, it appears that

the right to the Dhers now in litigation depends upon the title to the Dher Kalay, the

mother of Eyetay; that the said Kalay is in the possession of the plaintiff, while Eyetay and

her children are in the possession of the first defendant. ‘The plaintiff states that alay was

made over to him by the magistrate, while the defendant declares that he obtained forcible

Possession. But neither party has proved his statement; nor has the defendant shownthat

262.
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he has brought any complaint against the plaintiff for forcibly possessing himself of the
said Kalay. Under these circumstances, the register considers that it is indispensable that
the Dhers should be placed in the possession of one and the same party, and that the plain-
tiff, being in possession of the mother of Kalay, is primdfacie entitled to possession of her
progeny; that it was incumbent upon the defendant to disprove the plaintiff’s title to Kalay,
not upon the plaintiff to prove his title to her children when their mother was in his posses-
sion ; and were the register to confirm the sudder amin moofty’s decree, dismissing the
plaintiff’s suit, the defendant would still have to bring an action for recovery of the slaves
now in the plaintiff’s possession.
Upon due consideration of this point, the register considers it necessary to amend the

decree of the sudder amin, which, while it dismisses the plaintiff’s claim to the Dhers
in the possession of the defendant, does not prove the defendant’s title to recover those
detained, whether legally or otherwise, by the plaintiff, and to decree that the defendants do
make over to the plaintiff the Dhers sued for; but that the present decree do not prevent
the defendants from proving their title to those at issue, and those formerly detained by the
plaintiff. The decree of the sudder amin is therefore cancelled; the parties are assessed
with their respective costs.
 

Zillah Court of Canara.

(Original suit, No. 231 of 1826.)

Marimanay Annappa Shetty, residing at Shereare, village Kalanand Mogany, in Barcoor
Talook, versus Anuggoppa Shetty's nephew, Somaya Shetty, residing at the said place.

Tuis suit was brought by the plaintiff, Annappa Shetty, against the defendant, Somaya
Shetty, for the recovery of a land, rupees 305-0-70; rupees, 58 2-70, net produce; gar-
den, 50 rupees; houses, 50 rupees; aud slaves, 100 rupees; total rupees, 563-3-40.
The plaintiff stated, that the defendant had sold him the above property, and executed

to him a deed for the same; that he refuses to give him possession.
The defendant owned the execution of the bond, but said that he had committed a fraud

upon his uncle by writing it; that although his uncle had formerly made over to him the
whole of the property, yet that before the execution of the bond he delivered it all back to
his uncle.
The court, having perused the pleadings, recorded that the defendant must prove that he

ever delivered the land back to his uncle.
The defendant called no witnesses and adduced no evidence to that effect.
The court do therefore decree, that the defendant do forthwith give up the land and other

property claimed to the plaintiff, and do pay all costs.
Given under my hand and the seal of the court at Mangalore, this 4th day of February,

A.D. 1830.

(signed) George Sparkes, Register.

 

Court of Adawlut, Zillah Canara.

(No. 365 of 1820, on Canara file.)

Paukee Tumbaratee and Akoo Tumbaratee, of Nelashawar, in the Talook of Bekul, Plaintiffs,
versus Nonankal Kristna Wurma Arsoo, of the same place, Defendant.

Tuts suit was instituted for the recovery of lands and gardens yielding rupees 803-0-61
annually, and rupees 1,334-0-36, being the value of the produce thereof; as also rupees
10-1—64, on account of Achoo Pulsay; rupees 34—-1-60, being value of paddy due for the
hire of slaves; rupees 26-2-93, being the emoluments of Mellame Calapene ; and cattle and
slaves valued at rupees 141-0-66.
The answer, reply and rejoinder were filed.
The following exhibits were filed by defendant.—(Details omitted.)
The under-mentioned witnesses were examined.—(List of names omitted.)
In this stage of the business the vakeels of the parties filed the razinama marked (X.),

stating that their clients have fully concurred in the whole of the terms therein specified,
and prayed that a decision might be passed accordingly. The razinama is to this effect:
that plaintiffs, Paukee Tumbaratee, of taliakool Pudkekoot, and Akoo Tumbaratee, having
instituted a suit, in No. 365 of 1820, against Monankal Kristna Wurma Rajah, claiming
rupees 1,334-0-36, being the amount due for their maintenance, also one-third share of cer-
tain lands, Achoo Palsy, Dhers and cattle, altogether to the value of rupees 1,015-3—44, have
(after the examination of the whole of the witnesses was gone through) adjusted together
the matter at issue amicably, as follows: out of the maintenance claimed, deducting what
defendant supplied to plaintiffs up to this period, the balance due to plaintiffs was 9,500
hanes of paddy, which quantity the defendant has also delivered to the plaintiffs. And
defendant has made over to plaintiffs a share of three-tenths of the under-mentioned lands,
gardens, coombrees and slaves, the produce whereof they are entitled to realize for the pre-
sent and every succeeding year in perpetuity, viz.—(The account of particulars omitted.)
The court, conformably with the joint solicitation of the parties, do hereby confirm the

decision and allotment of the property in question, agreeably to the terms agreed to by
: : o>

them and expressed in the above razinama, and decree, that the lands, gardens, coombrees,
Achoo
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Achoo Palsy, Mellame Calapene and slaves, which have been allotted to plaintiffs, shall

accordingly be possessed, enjoyed and made over to them in per etuity. The parties are

assessed with their own respective coste.—(Statement of costs and list of exhibits omitted.)

Given under my hand and the seal of the court, at Mangalore, this 28th day of February
A. D. 1824.

(signed) W. Sheffield, Judge.

 

Decree of the Court of Adawlut, in Zillah Malabar.
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No. 838 of 1825.

Teroovamarata Shoolapany
Variar

versus
1, Valiakootate Valia Nair.

. Vadakekootata Koon-
joo Nair.

3. Koonata Vataparambil
Potty Teyen.

Kochen.
. Pawkatatodngakavil

Mallen.
Kooravetty Teya Vellen.

. Chataukandata Ramy.

. Konete Nagoo.

. Choongata Itten,
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o
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O
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No. 231 of 1826.

1. Edatarekootate Kaunel,
styled the Valia Nair.

2. Vadakekootole Koonjoo
Nair.

8. Koonata Valaparambil
Patty Teyen.

Kochen.
. Panekatody, Malen’s son,

Chamy.
Kooravetiy Teyen Vellen.

. Chataukandata Ramy.

. Koneta Nagoo.

. Choongata Itten, by Va-
keel Chatoo Panikar,

versus
Teroovamarata Shoolapany

Variar.
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Teroovamarata

No. 2 of 1828.

. Edatarekootate Kaunel Va-
lia Nair.

. Vadakekoctate Koonjoo
Nair.

. Koonata Valaparambil
Patty Teyen.

. Kochen.

. Panekatody, Malem’s son,
Chamy.

. Kooravetty TeyenVellen.

. Chataukandata Ramy.

. Koneta Nagoo.

. Choongata Itten, by Vakeel
Meer Josnoodeen,

versus
Shoolapany

Variar,

Tus suit was instituted on the 27th Tulam 1002 (17th November 1825), for the recovery

of three male and three female slaves of the Canara caste, held by plaintiff, from the Shoo-

gapoorata Detehinammoorty pa
36 fans., from the defendants, w
the Chermers in question.
The ist defendant in his answer denies hav.

belong to the Detehinammoorty pagoda, and states,

examined, it will be known whether defendants seized them,

ants) of their own accord, on plaintiff annoying them ;

goda, on a kanom of 300 fans., and patam of one year (1000)

ho have taken possession of and detained in their employ

ing seized the slaves sued for, or that they
that the slaves being sent for and

or they went to them (defend-
and further, that they are the jeum

of Chingatoor Agappew pagoda; that Ist defendant, Karanavew, delivered them to certain

Terans, adeans of the
family a year; and that they ultimately left them,
for others.

agoda, to work for them, who were to pay one fanam for each

and entered plaintiff’s service as they do

The 3d, 4th, 5th, 6th, 7th, and 9th defendants answered, that the slaves aforesaid are the

jemom of the Chengatoor Agappew devasom; that they are entitled to any profit derivable

from their labour by permission of the devasom ; and also assert that they served plain-

tiff as they did other Kodians,
they came and lived with defendants.
The 2d defendant filed no answer.

Plaintiff filed four documents and cited five witnesses, viz. Oolat Govinda Menon, Kon-

deaporata Ponasha Menon, Mooleddata Kristna Menon, Madamparata Pongau Nair, and

Patamaly Kristna Namby, all ofwhom were examined.

DocuMENTS.

1. A Cherma Patteno deed, dated Tulem 980.

2. The Detechinamoorty pagoda manager’s receipt for Cherma Patom, dated in Koombam

998.

and that it was on account of plaintiffs oppressing them that

3. The Detechinamoorty pagoda manager’s receipt for Cherma Patom, dated in Meenom

999.

4. Ditto, in Magoram 1000.
First defendant cited eight, and 3d, 4th, 6

of whom, Velutatil Keloo Nair, Mootedata
Vatone Koonjoony Menon were examined.
The moonsif received three ancient documents, having reference to the litigated slaves,

from one Kristna Namby, plaintiff’s 5th witness, and filed them of record.
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The moonsif then decided, that it was proved the Chengatoor Agappew devasom had no
claim to the Chermers held by plaintiff on kanom from the Detechinamoorty devasom, and
that, on the contrary, it appeared, that the defendants do forthwith restore to plaintiff the
six slaves sued for, and that the 1st and 2d defendants do pay him 10 rupees 1 qr. 14 reas,
as patom, with costs of suit 6 rupees; total 16 rupees 1 qr. 14 reas.

Defendants appealed from this decree, urging, that the jenmkar should have preferred’
the suit in consequence of the jemom right of the slaves in dispute, and not the plaintiff,
who is a mere kanomkar; and that on Mondredata Nambodrepaad being sent for and exa-
mined, it will be proved that the three documents produced by plaintiff’s 5th witness were
never in the hands of the said Nambodrepaad, the former kariesten of the pagoda.

Respondent (plaintiff) denied that there was any truth in the appeal petition, or that the
Agappew devasom, or appellants, have any right to the Chermers; and that having for a lon
time held possession of them without any dispute about their proprietary right, he (plaintiff)
preferred the suit grounded on his kanom right.
The sudder ameen, seeing no grounds for reversing the moonsif’s decision, accordingly

confirmed it, dismissing the appeal, with all costs payable by appellants.
From the latter decision the appellants preferred a special appeal, and state that it is pre-

scribed in clause 5, section 11, Regulation VI. of 1816, that when a suit is preferred in the
moonsif’s kutcherry for personal property, the value thereof should be specified, the omis-
sion of which must be fatal to this suit; and that the passing of favourable decisions in the
original and appeal suits are contrary to the regulation quoted above.

Special respondent filed an answer, recapitulating what is already recorded.
aving maturely considered the merits of this suit, the judge finds that the only point

for consideration is, whether or not females of the description of slaves here contended for,
viz. the Canaka caste, are, like the males, liable to be sold or mortgaged.
The late judge, Mr. Holland, who was particularly well acquainted with the local usages

of South Malabar, recorded a written opinion on the occasion of admitting the special
appeal, that it is notorious Canaka Cherma females were not, before the assumption of the
country by the English, subject to slavery like their male relations ; and in this opinion the
Hindoo law officer of this court, who is a native of Palghaut, concurs in his reply to certain
questions put to him on the 28th October last.

Several other respectable witnesses were also examined on the 25th ultimo on the same
point, and although their answers to the questions put to them go to prove that female as
well as male Canaka Chermas are liable to slavery, still the judge does not attach much
importance to their evidence, because, being large landed proprietors, they have an interest
in condemning the females of the Canaka caste to slavery, and because parts of it (their evi-
dence) are inconsistent with each other, and in other respects not decisive of the question in
the affirmative.

It is admitted, on all hands, that the Canaka caste do not follow the usual Malayalom
practice of maremakatayom, which of itself is obviously a reason why the jenmi of the
male slaves should not have a separate and alienable mght of sale or transfer over their
wives or females.

Under these circumstances the judge nonsuits the special respondent with all costs of
suit payable to the special appellants (defendants); with leave to institute a new suit if he
pleases for the recovery of the male slaves alone.

Costs.
Rupees.

Stamp duty on institution under section 13, Regulation XIII. of 1816-| 9 — =
Fees of special appellants’ pleader under section 14, Regulation XXV.

of 1816 - - - - - - - - - - - 41210
Value of stamped paper filed by special appellants - - - -{| - 8 =
Value of stamped paper filed by special respondent - - - -/{ 1 - =
Expenses for serving processes on the part of special appellants - -/| 2 4 -

17° «8 10
Appellants’ costs in the appeal - - = = =-17 810
Respondents’ ditto-=  - - - -*° -2- 2 -- 8 =

—— j;18 - 10
Plaintiff’s cost in the original suit- = - - - = - = 6 - -

Toran - - Rs. 42 9 8 
Given under my hand and the seal of the court this 3d November 1831.

(tL. 8.) (signed) A. Maclean, Judge.

(Nos. 231 and 232 of 1826.—Special Appeals.)

Admitted, because the decrees specially appealed from adjudge the possession in slavery
of Kunaka Cherma females, who it is notorious were not before the time of the English
Government in Malabar subject to the slavery which their male relations suffer, and no
subsequent law authorizes the aggravation of slavery in any way.

 

DECREE
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Decree of the Court of Adawlut in Zillah Malabar.

 

Original Suit, No. 312 Appeal Suit, No. 35 Special Appeal, No. 4
of 1827. of 1827. of 1832.

 

 

1. Kowookil Edatil, Amboo| 1. Erootan Kannan. 1. Erootan Kannan, by Va-
Nambiar. 2. Ramen, by Vakeel Ra- keel Amboo Podwal.

2. His Anantawaren Chatapen men Nair, 2. Ramen,

ditto, by Vakeel Kondy
Menom, versus versus

versus 1. Kowookil Amboo Nam-| 1. Unnamen Nambiar.
iar.

2. Chatapen Nambiar.
1. ErootanKennan, by Vakeel 2. Chatapen Nambiar, by Pe "

. Vakeel Putalata Ra-
©, Ramen, younger brother of men Nair.

Peringaila Manyany.  
Tuts suit was filed for the recovery of three Vettoovar slaves of the value of 60 rupees.

The plaint sets forth, that three Kerry class Peringaila Vettoovars, by name Pacha Neelan,

Naryan Palan and Tonden Palen, the jenmom of the plaintiffs, as also another, called Koon-

ganen, mortgaged by the 2d defendant’s karnaven to the 1st defendant, but that plaintiff's

late karnaven, Ramen Nambiar, having taken forcible possession of them in 989, a suit

was instituted by 1st defendant (No. 482 of 1814) against 1st plaintiff, his karnaven, Ramen

Nambiar, and the 2d defendant’s ditto, for the recovery of 914 rupees, the sum for which

they were mortgaged, on which a decree was passed inhisfavour ;and Ramen Nambiar,and 2d

defendant’s karnaven, directed to litigate their claim ; that 1st defendant, having moved for

execution of the decree, this suit was therefore brought with a view of establishing the

plaintiff’s proprietary right to the slaves Tonden, Pacha Neelan and Naryan.

The 1st defendant in his answer stated, that all Peringaila Vettoovars were the jenmom

of Peringaila Manjany, who of late years had either mortgaged or sold them to others; that

two of those mentioned in the plaint, viz. Naryan Palan and Koonganen, with some others,

were mortgaged by the 2d defendant’s karnaven to one Teanjerry Ramen, from whom they

were redeemed through his means, and afterwards made over to him with the former deeds

and a fresh kanom bond, and Pacha Neelan mortgaged to his younger brother, and that

Tonden Palen and some more were at first mortgaged and afterwards sold to him; that a

decree was passed in his favour, as stated in the plaint, on accouut of the four therein men-

tioned, when, had the plaintiffs any proprietary right to them, they should immediatel

have litigated the same, and not waited till so protracted a period. That Tonden Palen’s

elder brother, by name Kooty Naryan, and four other Peringaila Vettoovars, who were at

first mortgaged to the plaintiff's family, were afterwards transferred by their karnaven to one

Coonjoor Chinden, with a yennuck to Manayan , as jenmokar, and who was still in possession

of them, and through whom it could be proved that they were the jenmom of the 2d defen-

dant’s tarward.
The 2d defendant neither signed the notice nor appeared to defend the suit, though the

required proclamation was issued.
he plaintitfs put in no reply.

The 2d plaintiff filed two exhibits and cited seven witnesses, of whom three were ex-

amined, viz. Moorikolly Kilapen, Ittoley Vishnoo Embrandery, and Teanjerry Ramen.

(A.) Avari Ollah, in a mutilated state, dated 11th Dhanoo 977, bearing no signature,,

but purporting to be a memorandum passed by Peringela Komaren to Ramen Nambiar,

and in which were the names of Pacha Neelan and Nariyun Pelanare as the jenmom of

Koyeekiladatil.
(B.) A chit, dated 13th Toolam 987, written by Peringaila Manjany to Teanjerry Ramen,

stating that he had written him, Edatil Ramen wasdisputing about the Vettoovar Naryan

Palen, and requesting that he should either be exc anged or the mortgage amount

returned; that he would meet the nambiar, and, after referring to the memorandum he

hadgiven him, see whether or not he had made any mistake, upon which he had some

oubt,
The ist defendant filed one exhibit and cited four witnesses, none of whom were ex-

amined.

(C.) Copy of the sudder ameen’s decree in case No. 482 of 1814, dated 30th December

1815.

The pundit sudder ameen decided that the plaintiffs had clearly proved, both by oral

and documentary evidence, that the slaves sued for were jenmom, which, as neither the 2d

defendant nor his karnaven had ever disputed, the 1st defendant, who was merely the mort-

gagee, had no business to do. We therefore adjudged, that the three Vettoovars should

continue in their possession, and that the Ist defendant should either receive from the 2d the

amount for which they were mortgaged, with interest, or take other slaves in exchange. |

262. Against
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Against this decision both defendants appealed, recapitulating the first former assertions
declaring that the Vettoovars were born whilst their mothers were held in mortgage by the
1st appellant, and that sickness had prevented his moving execution of the former decree
at an early period; that the 2d appellant’s house and property were situated in the Canara
district, through the judge of which zillah a notice ought to have been served on him in the
original suit, which was not done, and accounted for his non-appearance’; denied the validity
of exhibit (B.), which was not written by 2d appellant’s karnaven, and prayed that their
witnesses and documents might be received to establish the second jenmom right to the
Vettoovars.

The Ist respondent having died, the 2d alone replied in support of the plaint ; admitted
that the Vettoovars in dispute were born whilst their parents were in the 1st appellant’s
service, but asserted that the mothers belonged to him, and had been married to the Vettoo-
vars held in mortgage by the 1st appellant, and their offspring were therefore, agreeably to
the maramakatyum rules, his property; that Pacha Neelan had been mortgaged in 975 to
one Pacha Suban Putter, who, if summoned, would prove it; and that ifthe 2d appellant
had no lands or property in this zillah, he could not lay claim to these Vettoovars;
and concluded by affirming, that he was ignorant of the existence of exhibit (B.) when the
former suit was investigated, or he would have produced it.

The assistant judge confirmed the pundit sudder ameen’s decree, considering the Vet-
toovars to have been proved the ancient property of the respondents’ family, in whose pos-
session they had remained undisputed until the institution of this suit, either by the 2d
appellant or his karnaven.

That any document they might wish to file ought to have been so in the former suit, but
their not having done so, or appealed from that decree, left it to be inferred that they were
satisfied. He further considered the first appellant entitled to receive back the mortgage
amount given on three Vettoovars to second appellant’s karnaven, and dismissed the appeal,
with costs, to be borne by appellants.

The appellants preferred a further appeal, asserting the Vettoovars were never in the special
respondents’ possession before they took such forcibly from them, and that they have merely
remained so, because the former decree has not been executed; that in 976, Pacha Neelan
was, given on verumpattom to one Yeddaparry Chenden, which chit they were able to
produce.

They further declared, that it was Teanjerry Ramen who instigated the special re-
spondents to prefer this suit, and fabricated the document (B.), the Vettoovars having been
made over to him.

Notices were issued to both special respondents: the first signed it, but did not appear to
file an answer, and a proclamation was issued for the attendance of the second ; but he also
failed to attend.

On a review of these proceedings, the court considers that the special respondents have
entirely failed to make good their claim to the Vettoovars, as the whole of their proof rests
on the authenticity of the exhibit (B.), of which there is great room for entertaining doubt;
as, had such been really executed in 987 as asserted, no good cause is shown why it was
not produced on the former trial; whilst the omission to do so affords strong presumptive
proof of its having been since fabricated to give validity to the voucher (A.), which is other-
wise null and void. Allowing their validity, however, for the sake of argument, such alone
could not be regarded as sufficient for the establishment of a jenmom right, more especially
as no evidence has been adduced to prove that the Vettoovars were ever in the special re-
spondents’ possession until they took such forcibly from them ; whilst it is admitted by the
second, in his appeal answer, that they were born when their mothers were in the first spe-
cial appellant’s service. But he advances no proof of his right to these females, or why and
by whom they were alienated to the first special appellant. In fact, the whole claim totally
hinges on the right to the women, and for which there is only the bare assertion of the
second respondent.

The great delay on the part -of the first special appellant, in moving for execution of the
former award, which he so unsatisfactorily explains, has laid his cause open to great sus-
picion; but the special respondents having failed to establish their claim to the Vettoo-
vars, and it being admitted on all hands that they were in their possession on mortgage until
violently removed, the court considers them fully entitled to a verdict in their favour, and
reverses the decrees of the lower courts, adjudging their immediate restoration, with all
costs of suit,to be borne by the special respondents, leaving the proprietary right of
the second appellant, which has been by no means clearly proved, to be settled between him
and the first.

Given under my hand and the seal of the court, this 29th June 1833.

(signed) Henry Morris, Acting Judge.
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Decree of the Court of Adawlut in Zillah Malabar.

(Original suit, 557 of 1833, Calicut District Moonsif.)

Cheravata Koya versus Arippaporata. Oonnee Coumaran Nair, Manasherry Chatoo
Cooroupoo, and Amyun Mannacherry Cheru Nair;

For 20} fanams, being hire of a Cheroomun, and to recover possession of him, or
to obtain his value, 65 fanams.

(Appeal suit, No. 59 of 1834, Judge’s Court.)

Arippaporata Oonnee Coomaran Nair versus Cheravata Koya;
For the reversal of the district moonsif’s decree, awarding rupees 5-8~10 as hire,

and the Cheroomun, with costs.

No. 91.

PraintirF stated, “ That in Vrichiga 1001, three defendants granted on ottee of 45
fanams, the Cheroomun Areeyan, the son of Tanneyaye, and he continued to live with
plaintiff and work for him until Vrichiga 1003. In Dhanoo, first defendant took him away,
and while the Cheroomun was working for him, plaintiff remonstrated, and was told by first

defendant, that he had taken him from second defendant, the anantiraven of third defend-
ant; wherefore he sues for rent at 3} fanams a year, from 1003 to 1009, and further as

above.”
First defendant answered, “ That in Magara 999, he took on ottee of 120 fanams, second

defendant, the Cheroomun Areeyan, and his brother, Veroogun, in the name of Curnagara
Coorpoo; at which time also he obtained a quittance from Curnagara Coorpoo. The Che-
roomun has continued to work for him till the present time.”

Second and third defendants answered: “ The Cheroomun Areeyan is third defendant’s

jenmum, and was granted in Vrichiga 1001 to plaintiff, on ottee of 45 fanams; and that

second defendant has no concern therewith, nor has he granted to any oneatitle thereon.”
Plaintiff filed No. 10, ottee deed, from third defendant to plaintiff, and cited four wit-

nesses. Three were examined ; one he declined.
Defendants adduced no evidence.
First defendant presented M. P. 17.
Plaintiff, second and third defendants were interrogated.
The district moonsif considered, that third defendant having admitted the grant to

plaintiff, any transfer by his anantiravun of second defendant to first defendant, would not be
valid ; and second defendant denies that he ever granted any title. By first defendant’s

answer it may be seen he is in fault ; wherefore, he is to deliver up the Cheroomun to

plaintiff Plaintiff declares that first defendant took away the Cheroomun, and first

efendant admits him to be in his possession ; wherefore he is to pay rent and further inte-

rest to date of decree, total rupees 5-8-10 and costs.
The appellant states, that he did not take away the Cheroomun from plaintiff’s pre-

mises, but from second defendant, who has other Chermers belonging to his mother ; urges

the inconsistency of making him deliver up only one of the two Cheroomuns he has taken in

mortgage, and that if the plaint were just, there would have been a police complaint.

An answer is filed.
Appellant presented M.P.1770 of 1834, .
Appellant, respondent, second and third defendants, were interrogated ; and the court

took the evidence of Odiot Onnee Kottee Nair, and Vaddakun Paramba Ittee Comarun Nair,

the respondent having cited these and two others, whom he afterwards declined, in support

of the point; proof whereof was required by the court—the jenmum title of the third

defendant’s family to the Cheroomun Areeyan. .
The court, observing that in the original trial no evidence was forthcoming of the pro-

prietary right of either of the parties in the Cheroomun Areeyan, about the disposal of whose

person they were contending, and deeming that though a horse or an ox may in acivilized

and settled country be properly looked upon as the property of some person or other, and of

the person in whose possession they are found, unless the contrary appear, yet that the same

rule cannot extend to a human being, considered it requisite to obtain proof on this head as

indispensable to the issue. ‘The original second and third defendants, through whom the

appellant and respondent deduce their mortgage titles, differ from one another in their state-

ments of the family title to Areeyan, his mother Tanneeaye and family; the second defendant

stating that he himself purchased the mother from Chellaporatha Oonnee Comarum Nair;

and third defendant, that the said Nair, who was his own father, gave Tanneeaye to his

(second defendant’s) mother. The third defendant, on beingquestioned,declared that he

has the deed of sale from the said Nair, and that he would produce it on the 2d instant, but

has failed to do so to the present time. The two witnesses examinedfor the respondent

prove nothing respecting the proprietary right, and this point remains entirely unsubstan-

tiated. The court, reflecting that a confirmation of the district moonsif’s decree would have

the effect of condemning Areeyan toa state of perpetual slavery, whereas, for all that

appears in evidence to the contrary, he may be entirely a freeman, considers that the decree

cannot stand, reverses it accordingly, and directs that under the circumstances each party

do pay their own costs in all stages. . :
(signed) Robert Nelson, Judge.

Calicut, 14th February 1835.
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Register’s Court, Zillah Malabar.

(Original suit, 207 of 1833.)

Kathigamandragata Verran Cooty versus Vadahuddevell Agata Ayestra Ooma, her brother
Kamao Caoty, ditto Mamoo, Koonji Mordeen, Mordeen Caoty, and Koojaly.

Priaintirr stated that in Magarom 1008, the first defendant sold to him seven Chermars
for 149 rupees, but did not make over possession ; that plaintiff subsequently sold them to
another person for 145 rupees; but the defendants having refused to give up the Chermars,
the bargain was brokenoff whereby plaintiff has been endamaged5 rupees, which he claims
with the original purchase-money; total, 145 rupees.

Defendants gave no answer.
Plaintiff filed the deed of sale, and substantiated its execution by five witnesses, Orekarr

Kondu Menon, Mopila Bava, Valiagata Sawken Adjer, Kalarekel Mordeen, and Allingal
Issopu. He also showed that the defendants had refused to make over the Chermars, and
that he had been obliged to repay the 145 rupees, for which the Chermars had been resold.
Upon a perusal of the proceedings, the court see two objections to passing a decree

according to the plaint. In the first place, the deed, though clearly conveying the pro-
prietary right in the slaves to the plaintiff, does not state the sum for which this right is sold.
No sum of hard cash was ever paid by plaintiff, for these Chermars were made over to be
rated at such price as might appear just to a'punchayet, in order to satisfypart of another
claim, which plaintiffhad against first defendant. Had the price been ever formally settled,
another document should have been executed. When a money claim is founded ona deed,
that deed should be expressive of the sum so claimed. But the plaintiff might, if he liked,
have filed a suit upon the present one for a lac of rupees; and ifthe correctness of the claim
be admitted in one instance, it must be in the other also. It is further to be observed, that
receiving the Chermars can be no loss to the plaintiff, if, as he pretends, they are saleable
for 5 rupees more than the sum at which he bought them.
The second objection is to the 5 rupees profit. Plaintiff should not have sold that which

he was not in possession of, and passing a decree for loss accruing thereby would open a door
to fraud and abuse. In the present case, indeed, 5 rupees is no exorbitant sum ; but if this was
allowed, any sum might be claimed, by simply writing a deed of sale to another person, and
taking it back. The case of passing a decree for damages for grain, &c., not delivered, is
very different, because then the damages are not laid upon what any individual would have
given for the article, but upon the current price of the day.

Wherefore the court do decree, that the defendants do forthwith make over to the plaintiff
the seven Chermars mentioned in the plaint, and pay all costs of suit. But if any one of the
Chermars shall not be forthcoming at the time of the execution of this decree, then no
Chermars shall be made over, but 140 rupees paid in lieu of the same.

Given under my hand and the seal of the court, this 8th July 1833.

(signed) George Sparkes, Acting Register.

 

Court of Adawlut, Zillah Malabar.

(Original suit, No. 64 of 1832, on the file.)

Mooragan, son of Eeyooven Choholathaporakel Naragaparambil Coopa Velen, versus
Layathepadiarveetil Caroppen Nair; Comoo Nair, his heir; and Manarakat Valia Nair,
vakeel Vikirisha Menon.

Decree of the Pundit Sudder Ameen.

Tus suit was instituted for the recovery of four Chermers, named Ekkama, daughter of
Roonjiaken; Malayen, his son; Kaka, Velaken’s daughter; and Vella Kadia; of Erala
caste, valued at 400 fanams, or their value. The Chermers, after having been sold to
plaintiff in Koombom 1006, by the first and second defendants’ karnaven, Shangara Nair,
who died in Vrischigom 1007, left him and went and entered into the service of the third
defendant, who has detained them.

First defendant, after signing the notice, did not attend and represent any thing.
Second defendant in his answer states, that the Chermers, his jenmon property, were sold

to plaintiff for 320 fanams, transferring the former deeds relating to them; that if there is
any contention about them, the plaintiff should settle it; instead of which plaintiff and third
defendant colluded together, brought the present action, overvaluing the Chermers; that he
is ready to make oath or abide by it.

Third defendant, by vakeel, states, that the Chermers sued for were his ancient jenmon
property ; that his karnaven, Shangara, carried and sold them to the plaintiff; that he in con-
sequence preferred a suit against them (in what number not specified), before the Paulghaut
district moonsif; that before a decision was passed thereon, the present suit could not have
been preferred, nor is it customary to sell the jenmon right of the Chermers of the Erala
caste.

Plaintiff replied to second defendant’s answer, and second defendant rejoined. But
plaintiff filed no reply to the third defendant’s answer. Plaintiff presented a listof four

witnesses,
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witnesses, and a document upon stamped olla, beinga title-deed executed in Koombom 1006

to prove his claim.
econd defendant presented a list of two witnesses, and the third defendant’s vakeel filed

alist of four witnesses, and a kanom deed on plain cadjan, executed in favour of Ambat

Kristnen by Coonathatil Madambil Chatoo Oonamen, dated in Kany 989, Chinga Veayam.

The plaintiff’s document having been marked (A.), and the third defendant’s (B.), they were

filed of record.
The plaintiff and third defendant’s vakeel were examined, as were the plaintiff’s witnesses,

Rekappen, Payanee Andy, Andy, Payanee. Second defendant’s witnesses, Camben Nair

and Ittiraracha Panikar; and third defendant’s witnesses, Shangara Panikar, CoonjooNair,

Ramen Nair, and Chermee Ekkee, were also examined ; and the proceedings closed.

On consideration of the above proceedings and documents, it appears proved by the

evidence adduced by the plaintiff, that the first and second defendants’ karnaven, the afore-

said Shangara Nair, had sold the Chermers to him; that they afterwards went and remained

with the third defendant, and that Shangara Nair agreed to return their value. Independent

of this, the third defendant admitted in his answer the fact of the sale, which has been

further corroborated by witnesses. The second defendant alleges, that the Chermers were

his jenmon slaves, and sold to the plaintiff, transferring the former deed, from whom the

sum of 320 fanams were only received; while his witnesses state, that, when the Chermers

were sold, the former deed was not transferred, it not being customary to do so; but that

they afterwards heard from Shangara Nair, that the deed was subsequently given up.

Their evidence is therefore not entitled to credit.

The third defendant’s witnesses depose to the Chermers being the jenmon of the third

defendant, as pleaded by him, yet in the deed produced by the third defendant’s vakeel, as the

one granted in 989, mortgaging these Chermers to Ambat Koonjen Nair by the third defend-

ant, for 200 fanams, and redeemed by paying off the mortgage, the signature of it is not

cut off, nor is the leaf so old as to make it believe that it was written in 989. The Chermers

cannot therefore be considered the third defendant’s jenmon right, grounded on the evidence

of his witnesses and document. For the above reasons, and adverting to the second

defendant’s admission, there is no proof or means in this suit to pass a decision as regards

the disputed jenmon night, unless the third defendant, with the first and second defendants,

bring an action after paying plaintiff’s money. It ig therefore decreed, that the first and

second defendants do pay to the plaintiff the amount sued for, with interest up to the date

of this decree, and costs as hereunder specified, defendants bearing their own costs.

26th June 1832. (Signature of Pundit Sudder Ameen.)

 

Court of Adawlut, Zillah Malabar.

(Original suit, 161 of 18381, on the file.)

Shangally Teyoony Nair, and ditto Rarappen Nair, versus Palacoonatha Makanachery

Nambi Porambatha Ooneree Nair, ditto Ookanden Nair, Tirootil Ramen Nair,

ditto Comen Nair, and Cheroocomen Nair, First defendant by Vakeel Vekeresha

Menon.

Decree of the Pundit Sudder Ameen.

PiatntieF states, thatin Magaram 1005, Chermer Nularay, with her brother Cherappen,

children of Chermer Kandothy, were bought in the name of the second plaintiff; and at the

Onom festival in Chingom, as the said Chermers were being brought to beput in his posses-

sion, the third, fourth and fifth defendants seized the Chermers and carried them off; that

the second plaintiff preferred a suit in No. 181, before the Calicut moonsif, but it was dis-

missed on the grounds that the second plaintiff was not of age to conduct the suit, and

that he should litigate it jointly with his karnaven (elder). The suit is therefore to recover

possession of the said Chermers, valued at 20 rupees, .

First defendant in his answer states, that he with second defendant having sold the

jemom right of the Chermers adverted to in the plaint, they were being carried to be

delivered up, when the third, fourth and fifth defendants would not allow it. In such case it

is clear the suit should have been preferred against those defendants and not against them

(first and second defendants); that when his property was attached on account of a debt,

the third defendant presented a petition, declaring that he had claim upon Chermer Kun-

dothy; but it was dismissed. . :
Second defendant failed to appear and file answer, pursuant to notice and proclamation

issued.
Third, fourth and fifth defendants in their joint answer state, that previous to the year

950, their karnaven, Chenen Nair, deceased, had purchased the jemom right of Kundothy,

the grandmother of the plaint Chermers, and of her father Choolen, and they worked for

them ; the second and third defendants consequently have no claim upon them; that when

the suit 181, instituted before the Calicut moonsif, has been dismissed, the present action

iscontrary to regulation.
aintiffs filed no reply.

Plaintiffs filed alise oF two witnesses and copy on stamp paper of the Yadast, recorded

by the Calicut moonsif, in No, 344 of 1829, and an attipar deed on stamped olla, to the pur-
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port, that the plaintiffs had purchased the two Chermers mentioned in the plaint, in Maga~
ram 1005. First defendant’s vakeel presented a list fortwo witnesses, and second defendant
a list of four witnesses, and filed a deed in a mutilated state, purporting that Terootit
Chenen Nair had taken Cheroomen Choolen and Cheroony Kundothy on otto tenure from
Perody Chatoo Nair, dated in Chingom 947, Meenom Veyaom. The copy of the Yadast
filed by plaintiff has been marked (A.), and the deed (B.); third defendant’s documents
have been marked (C.), (D.), and filed of record.

The plaintiffs and the third defendant were examined, and the plaintiff’s witnesses, Oonny
Coomaren Nair, and Charoodala Ramen Nair, and the first defendant’s witnesses, Palaeao-
nonatha Coonangary Oony Caoty Nair, Tataracondil Conaren Nair, and the third, fourth
and fifth defendants’ witnesses, Kalaparatha Ittoony Rama Coorpa, Vekira Adeody were
examined. The examination of the two remaining witnesses not being deemed necessary,
the proceedings have been closed, and it has been resolved to decide the suit. On a care-
ful consideration of the above proceedings and documents, it appears that the third, fourth
and fifth defendants plead that Chermer Kundothy was their jemom slave, and that she
begat the Chermers alluded to in the plaint; and they produceda title-deed in support of
their plea. But when a proclamation was stuck up to sell by auction Chermer Kundothy,
grandmother of the Chermers sued for, to the extent of first defendant’s jemom right, the
third defendant preferred a claim, alleging that she was his, and the fourth and fifth defend-
ants’ jemom slave; which claim was dismissed, as is proved by copy of the Yadast pro-
duced by the plaintiffs.

If she was the third, fourth and fifth defendants’ jemom slave, they should have, during
the investigation of the claim advanced by the third defendant, produced the jemom deed
filed in this suit, and established his jemom right to her. This they have not done. The
court cannot, therefore, grounded upon the title-deed now filed, conclude that the above
Chermers are the third, fourth and fifth defendants’ jemom slaves. It has been proved by
plaintiff’s and first defendant’s documents and evidence, that the Chermers sued for were
brought forth by Kundothy’s daughter, while in the first defendant’s possession; under
whom they have continued from that time up to 1005, when the first defendant sold them
to the second plainuff; and while being carried to be delivered up to the plaintiffs, the third,
fourth and fifth defendants seized and carried them off ; and by the Yadast filed by plaintiffs,
it is established, that the third defendant has no right to the Chermers specified in the
plaint. It is therefore decreed, that the third, fourth and fifth defendants do give up the
Chermers sued for, and pay costs as follows.
23d August 1832. (Signature of the Pundit Sudder Ameen.)

 

Decree of the District Moonsifof Calicut in the Zillah South Malabar, dated the 7th
Edavom 992, or 18th May 1817.

(No. 221 of 1817.)

Karooparrapatte Namboodree, by vakeel Meparambil Chakruvania Variar and Kallatel
Ramen Menon, versus Pallikoonata Chappoo Nair and Alangaden Hydroop.

Tuis action is brought for the recovery of certain Chermers valued at 105 old gold fanams,
on payment of the mortgage 32 fanams.

he plaint sets forth, that plaintiff’s two jenmom Cherma boys, named Revey and Maren,
having, by the second marriage of their mother, grown up in the first defendant’s service,
on the 20th Meenom 983, plaintiff assigned over to him the younger of the said two Cherma
boys for 32 fanams, being the amount of expenses incurred by him (first defendant) for
bringing them up, and obtained a mooree (note) acknowledging the receipt of the amount
in the name of plaintiff’s accountant, Rama Variar, while he (plaintiff) took the elder
boy into his service; but the boy not being of sufficient age to live separate from his
mother, plaintiff left him again under the care of the first defendant, contributing the
usual allowances during the Onon and Vishu festivals, and taking occasionally notice of
him; that in the meantime, having seen him in the service of the second defendant, he
inquired of, and was told by him, that the first defendant had mortgaged the Cherma to
him. This suit is therefore instituted against the first and second defendants for the
recovery of the aforesaid two Chermers, valued at 705 fanams, on payment of the mort-
gage fanams 32.

The defendants signed the notice issued on the 14th April 1817, but having failed to
attend, either personally or by vakeel, the witnesses cited by the plaintiff’s vakeel, viz.
Chatangat Krishna Menon and Pootanveetil Ramen Nair, were sworn and examined, in
order to pass a decision, pursuant to clause 1, section 26, Regulation VI. of 1816.
When the first witness stated in his deposition that the plaintiff’s jenmom, the two Cherma
hoys alluded to in the plaint, having been, by the second marriage of their mother, brought
up by the first defandant, in Meenom 982, plaintiff assigned over the younger of them
to the first defendant on Kanom (mortgage), for 32 fanams, being the amount of expenses
incurred by him for bringing them up,-and obtained from him a note acknowledging the
receipt of that sum, while he took the eldest boy into his employment, but the boy being
too young to live separate from his mother, he went and remained in the first defendant’s
service ; that in the meantime the plaintiff, having come to know that the first defendant
had mortgaged both the Cherma boys to the second defendant for one hundred and odd

anams,
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fanams, he called on the first defendant, when he promised to give up the Chermers on
payment of the 82 fanams which he owed him; that subsequently thereto, on the 15th

eenom 992, by desire of the plaintiff, witness and Pootenveetil Ramen sent for the first

and second defendants, and demanded restoration of the Chermers, when the former said,

that he was prevented from restoring them, owing to his not having been able to discharge
the amount he owes the second defendant; that he would, however, try to discharge the
amount and give up the Chermers on the 20th; and that the mooree produced in court

was the identical one which was granted by the first defendant. The second witness’s

deposition is to the same effect as that of the first.
On a careful consideration of the above-mentioned circumstances, and inspection of the

documents produced by the plaintiff ’s vakeel, it appears, that ithas been satisfactorily proved

by the plaintiff’s witnesses, that the Chermers alluded to in the plaint are the plantiff’s
jenmomproperty that they having been, by the second marriage of their mother with a

‘Cheroomen belonging to the first defendant, brought up by the first defendant, the younger of
them was mortgaged to the firstdefendant for 32 fanams, being the amount ofexpenses incurred

by him for bringing them up ; that subsequently the first defendant mortgaged both the Cher-

- mers to the second defendant, and promised to restore them on payment of the 32 fanams, for

which the younger of them was mortgaged to him; and the plaintiff’s vakeel having produced
the mooree granted by the first defendant, acknowledging the receipt of 82 fanams, being the

amount ofexpenses incurred by him for bringing them up, and owing to the defendant’s default
to attend and defend the suit agreeably to order, the court being unable to ascertain whe-

ther their mortgage claim exceeds the amount adverted to, or whether they have any other

title to the Chermers in question, it is, as prescribed in the aforesaid section, decreed, that

the first defendant do restore to the plaintiff his aforesaid jenmom Chermers, named Revey

and Maren, on the receipt of the 32 fanams alluded to in the plaint, and pay costs,
rupees 1-2-52.

 

Decree of the District Moonsifof Calicut in Zillah South Malabar, dated 15th Edavom
992, or 26th May 1817.

(No. 212 of 1817.)

Kupadichrudragatha Oomachakootty, by vakeel Abaderan Kuotty, versus Kayatesherry Pame-

too Keiloo Pamker and Chenoo Pamker, by vakee! Kelloo Pamker ;

For the recovery of five Chermers of the jenmom, value of 120 fanams.

Ir was stated in the plaint, that plaintiff’s father Srangumdragatha Koonjalen had, in

the year 948, purchased Poola Chermen Poollaly Vempeon, Chermers Olpooram, Cherook-

anakee, Cheekee and Kandatee, as well as Chermen Kannen, from Tekoompostoo Kootoossa,

native of Chermanoor, and possessed them up to the year 978, when the said Koonjalen

having died, she possessed the said Chermers until 991, at which time the said Cheekee

having had three daughters, named Chermer Chekee, Cheroo Kanaky and Ayah, and the

latter had two children, four of them were, in 987, assigned over to Cherekandy Achamoo,

on kanom tenure; that afterwards, in Chingom 991, as the defendants took possession of

those four Chermers, as well as the remaining one, the said Achamoo preferred a suit in

No. 223 of 1816,in Koondoovatty Moonsif’s court against the defendants; that it appear-

ing during the trial that there was a dispute respecting the jenmom right, a decree was

proposed, adjudging that the jemomkar should prefer another suit, and prove his right;

plaintiff therefore prays, that the defendants may be sent for and caused to give up the

said five Chermers.
A notice was issued to the defendants, and which having been received back without the

defendants signing it, a proclamation was stuck up on their house and kutcherry, allowing

them aperiod of 15 days. The defendants made their appearance and filed an answer,

stating, that their (defendants’) karnaven, Rarecha Panikar, had, in the year 948, purchased

Paola Chermer Chaker from the aforesaid Srangumdragatha Koonjalen, and which Chermer

he married to his (defendant’s) Cherman, named Kanen, and while in their employ, the said

Chermer had three and the latter had two children, who till now work for him, and for the

owner of the Chermans who married them; that when the aforesaid Achamoo preferred a

suit in No. 223, regarding the said Chermers, it having been proved that they were the

defendants’ jenmom, a decree was passed accordingly, that the jenmom deed of the aforesaid

Chermer, as well as several other deeds and property, were consumed by fire, when their

(defendants’) house was burnt down, and which fact they will prove by witnesses. ;

The plaintiff’s vakeel was interrogated. He states, that previous to the Chermersbeing

taken in jenmom, they were held on ottee for 101 fanams; the deed thereof, and an attipar

deed of the Chermers are in the plaintifi’s possession; that, with the exception of Chermer

Paollaly Veerapeen, who died, the remaining five Chermers, with two Parambas, were

assigned over by plaintiff’s father to defendant’s karnaven, Ooney Kovoty Panikar, on quit

rent, in the year 956; valee (hire in paddy) was given to Chermer Chakerwith the defend-

ants’ own Chermer, that until 962, she worked for the defendant, and during that time she

had three children, and from the said year up to 973, the aforesaid Chermers worked for the

defendants, and Pattatel Choyer; and from 973 to 978, the aforesaid Srangumdragatha

Achamoo detained the above-mentioned Chermers in his possession; that in 978, after the

death of plaintiff’s father, the plaintiff assigned the said Chermers on kanom tenure to

Srangumdragatha Shayeree for 50 fanams; that of the Chermers which were purchased,
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five died; that from the year 978 to 983, the Chermers in question were in the said
Shayeree’s service, and in the latter year, the plaintiff paid off the said Shayeree’s claim in
the said Chermers, and assigned four of them over to the aforesaid Achooma for 101 fanams;
and that whilst they were in his service, until 991, they having gone to Chermen Kanen, who
worked for the defendant, he would not let them return.

It appears by the examination taken from the defendants, that they have witnesses to
prove the statements made in their answer.
The plaintiff’s vakeel cited eight witnesses, of whom, Cherekandy Achamoo,

Srangumdragatha Achamoo, and Tekoomportoo Moodeen Kootty, having been sworn,
the first deposed, that the said Chermers were assigned over to the plaintiff in 978, on
patom tenure, and continued in her service until 981, when she assigned them over to the
aforesaid Shayeree on kanom for 51 fanams; that afterwards she held them in 987, on
kanom for 101 fanams; and that while they were in her service, up to 991, they went to the
defendant’s house to see their father. The second witness deposed, that on his maternal
uncle, the aforesaid Koonjalen, being informed, that one Oony Kadavata Oony Kaya had
brought the aforesaid Chermer Chaker and her daughters, Chaker and Nyah Roots, from
Ramanatkaree to Cheroomanoor, he (Koonjalen) desired him (witness) to bring and keep:
them; that he brought and kept them with him, at which time, the defendants’ karnaven,
Ramootty Paniker, said that the said Chermers belonged to him; that he (witness) kept
them for two years, and afterwards assigned the aforesaid four Chermers over to Cherekandy'
Koory; and that in 977 until 987, they were in his service, and that the aforesaid Koonjalen
bought the jemnom right of the above-mentioned Chermersin 948. Third witness deposed,
that his uncle told him that he had in 948 sold six Chermers to the aforesaid Koonjalen,
and that he (witness) knows nothing relative to the transaction between the plaintiff and
defendant.
The defendant cited four witnesses, of whom, Neykoonatoo Cherookootty Nair,

Palakant Koren, and Panachekel Ramen, having been sworn, the first witness de-
posed, that he was present when the defendants’ karnaven, Raroo Pamkar, purchased a
Poola Chermer, named Chaker, from Srangumdragatha Koonjalen, in 948, and which
Chermer died in 980, while in the defendants’ possession, and that she had three children,
named Chakey, Ayah and Cheroo Kanakey, of whom Ayah had a daughter, named
Chaker Kootty, and Chaker a son, named Koonjee Karmen; that the said Chermer
Chaker went to her husband in the service of Palakut Kanda Nair, as did Cheroa
Kanakey, in the service of Chatretoo Achamootty Markar, and Chermer Ayah, in
Panikat Ramen Menon’s service; that as their children could not live separately,
they remain where their mothers are; that the said Chermers were taken in jenmom in
Pollikaut Karoo Menon’s house ; that an ottee and attipar deeds were executed ; that Panikat
Tachen Menon had drawn them out; that a value of 65 old fanams was fixed for the afore-
said Chermer, and that he (witness) saw the said sum being paid to Koonjalen, and he affixed
his signature to the deed, and gave neer(water given to the purchaser to drink) ; that when the
defendants’ house was in 980 burnt down, the box containing deeds was also burnt, and that
he does not know whether the Chermers’ deeds were also then burnt or not. The second
and fourth witnesses deposed to the same effect as the first witness.
On a full consideration of the circumstances, the documents produced by the plaintiff's

vakeel, and copy of the decree in No. 223, finds that the defendants have failed to produce
the deed by which his karnaven had purchased the aforesaid Chermers from the plaintiff’s
father, nor has he proved that they were destroyed by fire ; and as the plaintiff produced the
ottee and attipar deed of the Chermers, which her father had purchased in 948, and, it
appearing by the above-mentioned decree that the plaintiff should institute a suit respecting
the Chermers, it is decreed that the defendants do give up the Chermers alluded to in the:
plaint to plaintiff, and pay institution fees, 1 rupee 3 qr. 50 reas.

(Signature of the District Moonsif.)

 

Decrez of the District Moonsif of Calicut, in Zillah South Malabar, dated the 10th Dhanoo
994, or 23d December 1818.

(No. 167 of 1818.)

Kapudechundragatha Moodeen Kootty versus Vattikant Emoo Nair ;

For the recovery of two Chermers of the value of 20 rupees and 2 patom rupees.

Ir is stated in the plaint that Achamparambata Koonjee Patoomah, Viatoomah Kooty
and Oomaya Oomah having, in the month of Midom 992, sold the Chermers named Janien
and Vellen to the plaintiff, according to custom he sent people to bring the said Chermers,
when the defendant objected and detained them. Plaintiff therefore sues for the recovery’
of 2 rupees, being patom (rent) for 10 months, together with the two Chermers, of the value
of 20 rupees.
The defendant filed an answer, stating that he purchased the Chermers alluded to in the

plaint from Achamparambata Avran Kootty, and that he has no reason to give them up or
pay patom. .

It appears by the evidence, taken on oath, of the plaintiff's witnesses, Valiapedegail
Amootty, Poodia Cherrekel, Kaya Keyaportoo, Koonyer Rayen and Kalady Chatoo, that

the
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the aforesaid women had, in the month of Medom 992, sold the Chermers alluded to in the

Jaint to the plaintiff for 20 rupees, having come into their possession as shares of their

father’s property ; that no one else has any claim on them, and that they heard that the

defendant detained them.
The defendant’s witness, Vadakepadasherry Ittikoomaren Chekoo, having be

deposed, that he heard that one Chervavatoo Avooderan Kootty sold the aforesaid Chermers
to the defendant; that of the aforesaid Chermers, the one named Tanien was the jenmom of

the said women, who sold him to the plaintiff; and that the other, named Vellen, belonged

toAvooderan Kootty. ’ °

On a full consideration of the above circumstances and the evidence of witn i

clear that the aforesaid females had sold the two Chermers alluded to in the plaint to the

laintiff ; that they were his exclusive property; and that Avooderan Kootty, who sold them
to the defendant, has no right to them. ,

The defendant’s witness deposes, that he heard that Chermer Tanien was the jenmom of

the aforesaid females, and Vellen that of Avooderan Kootty; beyond which it not having

been proved that the latter, who sold the Chermers to the defendant, had any right to them

the defendant could not have bought them from him ; and therefore the assertion, that the

Chermers were purchased from the said Avooderan Kootty, not being ofany avail, it is decreed

that the defendant dogive up ossession of the two Chermers alluded to in the plaint, of the

value of 20 rupees to plaintiff, and pay patom 2 rupees, together with the institution fee,

rupees 1—1-50.
(Signature of District Moonsif.)

 

Deorze of the Calicut District Moonsif, in Zillah Malabar, No. 19 on the file of 1825.

Paodeacherrahel Oossen Cooty versus Kanaken Kerran, residing in Edamana Tayata.

Prarnr sets forth, that in Edavom 997, plaintiff delivered to the defendant a white-coloured

bullock to be broken in for the plough, which defendant not having returned, the suit is for

the recovery of the bullock or its value, rupees 8-3 qr.

Defendant in his answer states, that in 997 the plaintiff's elder brother, Kaya, delivered to

him (defendant) a red young bullock, which was vicious, to be broken in for the plough ;

that another young bullock belonging to himself having been stolen from him (defendant),

he told Kaya to take away his bullock, lest it should also be stolen; that he replied that no

one would steal it, adding, that it might be tied every evening in his stall; that notwithstand-

ing this precaution the bullock was stolen; and that Kaya said, that if it could not be dis-

covered who had stolen the bullock he did not mind for the loss.

Neither the plaintiff nor defendant filed any document in this case,

Chernata Amod and Culpaye Chundoo Cooty were examined as witnesses for the plain-

tiff ; the examination of another, the remaining witness, was not considered necessary.

The defendant cited no witness ; the proceedings were therefore closed.

On a consideration of this suit, the court finds the defendant has fully admitted having

received the bullock adverted to in the plaint, for the purpose of having it inured to the plough ;

his allegation that it was stolen is not proved; even if the bullock were stolen, it must have

been through the defendant’s carelessness, and he must consequently be answerable for it,

and pay its value; but the price demanded for the bullock appears to be high, nor has the

plaintiff proved its actual value ; and as it cannot exceed three rupees, it is adjudged that the

defendant do either restore to the plaintiff the plaint bullock or pay him three rupees, its

value.

Given under my hand and the seal of the court, this 17th Medom 1000, or 28th April 1825,

(Signature of the Moonsif.)

 

Decree passed by the Calicut Moonsif, in Zillah Malabar, on the 4th Wreschigom 1002 >

or 17th November 18285.

(No. 404 of 1825.)

Koloor Rarechen, by Vakeel his son Kelloo, versus Pelakatmoolampully Kelen, alias Koonjen.

Tue plaint sets forth, that in Medom 999, defendant executed a bond in plaintiff’s favour

for 14 rupees, pledging his four jenmom Chermers to him, viz., Cheroomen Ikkachen,

Chermer Kanaye, Chermer girl, ‘Teraree, and Chermergirl,Payaokaye. He therefore claims

the principal, with interest up to the date of the institution of the suit, in Chingam 1000,

rupees 2-152 ; total, rupees 16-1—52 ; or to cause defendant to make over to him the aforesaid

Chermers, valued at 25 rupees, as set down in the bond, by receiving from him rupees

8-1-48, being the balance due to him after deducting his debt. ;

The defendant signed the notice issued on the 23d August 1825, but, not appearing, the

cause was tried ea-parte, according to section 20, Regulation VI. of 1816._

The bond produced by laintiff was filed and marked (A.); and the witnesses, Kandil

Peragan, Kandil Chundoo Cooty, [lumbarambie Vappoo and Sepoy Karoo, were examined

for the plaintiff.
On a consideration of this case, the court finds that it has been proved, both by oral and

that the defendant had, as set forth in the plaint, executed the bond

edging the Chermers to him ; and the defendant not havingattended
an

documentary evidence,
in plaintiff’s favour, pl
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and stated any thing in opposition thereto, and it appearing that further than his having:

still retained possession of the pledged Chermers he has not in the least fulfilled his engage-
ment, the court considers the defendant liable to pay the amount sued for. For these
reasons, the defendant is adjudged to pay plaintiff the amount sued for, rupees 16-1~52,
and costs, rupees 2-9-4.

(signed) Kamaren Nair, Moonsif.

 

Decree passed in the Calicut District Moonsif’s Court, in Zillah Malabar, on the 17th
Dhanoo 1002, or 30th December 1826.

(No. 387 of 1826.)

Poolikellayata Caya Moodeen versus Tailatatil Coonjolen and Oony Athen;

For the recovery of Chermer Parecher, valued at 31 fanams.

Tue plaint sets forth, that the defendants having fixed 35 fanams as the price ofa Chermer
irl, named Parecher, their jenmom (slave), on the 29th Chingam 999, they received 25

fnams, and executed a deed binding themselves to pay the amount in 1001 kanee, and, on
failure, to receive the remaining 10 fanams, and give up the Chermer in jenmom to plaintiff;
that as defendants have not fulfilled their engagement, plaintiff begs that they be caused to
receive the balance, and transfer the Chermer in jenmom.
The defendants signed the notice issued to them, on the 25th August 1826 ; but they did

not attend nor file answer. The deed produced by the plaintiff, as executed by the defendants,
having been marked (A.),is filed of record, and the plaintiff’s witnesses, Chenas Nair, Coonjy
Camod, and Coonjaly Cooty, were examined.
On a consideration of this case, the receipt of 25 fanams by the defendants, after fixing

the value of the Chermer, and the execution of the deed in plaintiff’s favour, are found to
be fully proved by witnesses ; and, as defendants have not attended to point out any differ-
ence in their evidence, the case must be considered a true one. It does not, however,
appear that the Chermer was actually given in jenmom, but only a promise made in writing
todo so; the Chermer cannot, therefore, be caused to be given up as claimed. On the above
grounds it is decreed that the defendants do pay to plaintiff 25 fanams mentioned in the
deed, with 7 fanams interest thereon to the date of this decree, and also pay institution fees
11 annas and 3 pice.

(signed) § Kamaren Nair, Moonsif.

 

Decree passed in the Calicut District Moonsif’s Court, in Zillah Malabar, on the
9th Magarem 1002, or 30th January 1827.

(No. 360 of 1826.)

Manatoor Imbechoony Nair, by Vakeel Ooni Chaten, his heir, versus Moolamangalata Keloo,
and Tatacooyel Camoo ;

For the recovery of a Cheroomen, valued at 40 fanams.

Ir is set forth in the plaint, that in Medom 997, plaintiff purchased from second defend-
ant the jemom right of the Poola Cheroomen Tamen, of Poolayi Coodiar caste; but the
first defendant refuses to give him up by receiving the 21 fanams otte claim he has upon
the Cheroomen; he therefore sues for the said Cheroomen, valued at 40 fanams, on the
payment of 21 funams. .

First defendant in his answer states, that there is no reason for giving up the Cherman
to plaintiff; that after he had received the Cheroomen on otte tenure for 21 fanams from the
second defendant, Permgot Imbichy Nair, a distant relation of second defendant, opposed
the Cheroomen being taken possession of; that he mentioned the circumstance to the
second defendant, and by his permission paid 15 fanams to Imbichy Nair, and obtained a
deed of otikoomporom ; that the second defendant offering to give the Cheroomen in
jemom, he purchased the jemom right of that Cheroomen and two others, in the name of
plaintiff, his karnaven retaining the former in his own service, while the two others were
employed on the works of his and plaintiff’s family; and that the suit has been pre-
ferred with the fraudulent intention of |breaking off his connexion with regard to the family
roperty.

P qecond defendant signed the notice, but did not appear and file answer; but as he attended
at the time of the trial, he was interrogated, it being desirable to have his answer in this
case. He admits that he had sold the jemom right of the Cheroomen to the plaintiff, and
of his having given him on otte to the first defendant; adding, that he and Imbichy Nair
are not relations by blood, but only related in that degree as to observe mourning for a short
time; that Imbichy Nair has therefore no right to transfer the Cheroomen for debt, and
that he was not aware of such a transfer.

Plaintiff filed an enuck (transfer writing). First defendant filed a deed of otte, and a
debt bond ; and they were marked (A.), (B.) and (C.); and Rama Putter, Ramen Nair, Comoo
Nair and Itterarappen Fair, were examined as witnesses for plaintiff; and Chatoo Nair and
Caroo Nair were examined as witnesses for first defendant.

Second defendant adduced no evidence.
On a consideration of this case, it appears clear from the plaintiff’s and defendants’ own

statements, that the plaintiff bought the jemom right of the Cheroomen sued for, and that
the
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the first defendant has an otte claim on him. But his declaration, that he had taken the

Cheroomen on jemom, in plaintiff’s name, is not at all proved; and his allegation that he

had paid 15 fanams to Imbichy, an ananteraven (heir) of first defendant, as a separate debt

on the Cheroomen, is denied by the second defendant, who was the jemer owner of

the Cheroomen. Nor is it proved that the said Imbichy has any right to receive money
or make transfer. Ifhe has any claim on the family property, he must bring an action for

it. The first defendant’s assertion cannot therefore be accredited. For these reasons it is

decreed, that on the plaintiff paying to first defendant 21 fanams otte claim, he is to give up

the plaint Cheroomen to plaintiff, and pay institution fees, 11 annas and 8 pice. Thesecond

defendant is not to pay any thing.
(signed) Camaren Nair, Moonsif.

 

Decree of the Calicut District Moonsif, in the Zillah of Malabar, passed in the
6th Koombhom 1002, M.s., or 16th February 1827.

(No. 419 of 1826.)

Paddelodayil Nainama versus Chemalacherry Oomchen _Koorpoo, Cierookomen Koorpoo,
Kanara Koorpoo and Chopah Koorpoo ;

For the recovery of Cheroomers, of the Jenmom, value of 125 fanams.

Tue plaint states, that of the plaintiff’s jenmom Cheroomars, a Poalah Cheroomer, named

Rayi, was given in marriage to a Poalah Cheroomer, named Skul, the jenmom of the

defendants, and after the usual sum was paid to the plaintiff’s father, the Cherooman took

away his wife, and the Cheroomer bore five children; that, by the right plaintiff has to the

mother, he is entitled to three of her children, viz. a Cheroomer, namedParrachy, and two

Cheroomars, named Chatoo and Arathan, valued at 125 fanams, which he begs may be

recovered.
All the defendants jointly answered, but admitted nothing stated in the plaint. They

contend that, as the Cheroomer was not taken away, the plaintiff can claim no right to the

Chermers sued for; that the Chermer, named Rayi, stated in the plaint, was married by one

of the Chermers, Kelly, and according to custom a certain sum was paid to Avelery Karen,

and the Chermer was brought away, and she bore the Chermers sued for; the plaintiff has

no right on them ; that he made a representation in the Calicut talook kutcherry respect-

ing them.
“The parties in this suit filed no documents. The plaintiff’s witnesses, Kaonoomel Echoo

Nair, Nanagan Konnokur, Taykandy Chandoo Nair, Cherooman Mootoran Chaten and

Kandil Chandoo Caotty, have been examined. The defendants adduced no evidence, nor

attended at the trial of this suit.
Having considered the proceedings held in this suit, it appears in the examination held,

that the plaintiff has right on the Cheroomars and their mother; but on the other hand it

appears, in the defendant’s answer, that Kanden, who is therein alluded to, has right to the

said Chermers, and that it also appears that there is a dispute with him regarding them ;

to decide which, unless he is admitted as a defendant, a final decision cannot be passed;

this suit is therefore dismissed, and the plaintiff is to pay the institution fee, 1 rupee 15

annas and 8 pice.
(signed) Camaren Nair, Moonsif.

 

Apstracts of Decrees transmitted by the Assistant Judge and Joint Criminal Judge of

Malabar, with his Report dated 6th August 1836, selected from 242 decrees* on record,

whereby rights in Slaves have been decided on.

 

Decisions by the Judge, Zillah North Malabar.

 

1. Original Suit, No. 452 on the Old File;

For recovery of 230 rupees 4 annas and2pie, being balance, principal and interest due

on 147 rupees and 8 annas advanced on the security of four slaves.

Tux defendant admitted the transaction, but pleaded that he had paid more than had

been allowed in the plaint.
A decree was passed, adjudging the plaintiff 171 rupees 3 annas and 2 pie, being the

balance shown to be due after giving defendant credit for the sums which he proved he had

aid,
12th January 1807.
 

2. Original Suit, No. 653 of 1815;

For recovery of cattle, copper-pots and fields, valued at 570 rupees; and of 6 slaves, at
90 rupees.

Tne defendants pleaded that the property sued for was personally acquired by them.

The plaint was dismissed for want of proof.
12th December 1816. 3. Appeal
 

* See No. G5, infra.
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3. Appeal Cause, No. 15 of 1818;
For recovery of rupees 5-3-2, being rent due on two slaves, and for possession of

the said slaves.
Tue defendant pleaded that the slaves were his ancestral property.
The moonsif on examination decreed for the plaintiffs, which judgment was reversed on

appeal, on the appellant (defendant) taking his oath to the truth of the plea. .
25th July 1820.
 

By the Assistant Judge, Auxiliary Court, Malabar.

4, Appeal Cause, No. 56 of 1827;

For possession of six slaves, received first in mortgage, and afterwards purchased out-
right by plaintiff from the head of the family of the first and second defendants, which,
together with two children, the offspring thereof, had been stealthily appropriated by
third defendant; the value of the above eight slaves being stated at 150 rupees.

_ Tue first defendant tailed to appear to defend the suit. The second defendant answered
in support of the plaint. The third defendant contested it by declaring the slaves to be his
ancestral property.
The sudder ameen pundit, after hearing evidence on both sides, decided in favour of the

plaintiff, and this decree was confirmed on appeal.
30th December 1829.
 

By the Register of the Zillah North Malabar.

5. Original Suit, No. 3,803 on the Old File;

For recovery of eight slaves, of the value of 120 rupees, forcibly taken possession of by
the defendant, and of that of their labour for two years, being 10 rupees 4 annas and
10 pie.

Tue defendant pleaded that the slaves were his own property.
The plaintiff having failed to afford sufficient proof of his proprietary right to the slaves,

the suit was dismissed.

7th September 1808.

6. Original Suit, No. 285 of 1817;
For possession of fields and slaves attached thereto, on payment of 602 rupees advanced
on mortgage thereof by first defendant, and of 600 similarly advanced by second
defendant.

First defendant pleaded, that, beyond the amount of his mortgage, he had paid afurther
sum, and thus became vested with the proprietary right of certain fields and slaves by pur-
chase outright.

Second defendant failed to appear.
The first defendant’s plea having been disproved, possession of the lands and slaves was

decreed to be made over to plaintiff, on his making good the sum sunk thereon by the
defendants in mortgage.

17th January 1818.

 

7. Original Suit, No. 35 of 1814;

For recovery of four slaves of the value of 80 rupees, and rent thereof, for three years,.

21 rupees 9 annas 7 pie, the said slaves having been retained by the late senior in
defendant’s family, after the sum of 50 rupees, raised on them by mortgage, had
been repaid.

Tue defendant denied that the amount of the mortgage had been received back, and
claimed that the slaves should remain in his possession.
On proof that the amount of the mortgage had been repaid, possession of the slaves was

decreed to plaintiff.
15th May 1818.
 

By the Sudder Ameen.

8. Original Suit, No. 70 of 1814;

For recovery of eight slaves of the value of 64 rupees, the property of a pagoda, seized

and sold by first defendant to second defendant.

Tue first defendant did not appear. io, .
The second defendant pleaded that the slave had been lodged in his possession by an

individual, to whom he had been sold by first defendant. Th
e


