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PAPERS in Explanation of the Proceedings of the Legislature of Jamaica, in'

reference to the Amendment of their Original Act for giving Effect to the

Act of Parliament for the ABOLITION or SLA VERY.

 

EXTRACT of a DESPA'TCH from the Marquess of Sligo to Lord Glenelg.
The King’s HouSe, St. Jago de la Vega,

MY LORD, 10 February 1836.

HINKING it probable that your Lordship will feel it to be your duty to lay
before Parliament the failure of all my efl'orts to procure the re-enactment in

the Assembly of this Colony, of a sufficient law in aid of the Abolition Act, I have
caused copies of all the documents connected with the measure, since my assump-
tion of the Government, to be “prepared, and have the honour to enclose them
herewith. They will. of themselves, give your Lordship a complete history of
the various endeavours I have made, and their results. I have much regret in
giving it as my decided opinion, that any provisions which may be considered to
be necessary, in addition to the Island Abolition Law, now in force, for the pur-
pose of carrying into effect the spirit of the British Abolition Act, must be passed
in the Imperial Parliament. As soon after my arrival as the state of the crop
made it convenient that a session should be held, I communicated to the legis-
lature, the admission by His Majesty, of their right to share in the compensation,
and pointed out to them at the same time, that this favour was granted to them
in the honourable confidence, that they would make such additional enactments, as
would remedy the deficiencies of their imperfect Act. I also called upon them
to establish such a measure of police as would complete the statute, by placing in
my hands a force with which to enforce its provisions. The Act in Aid was
passed in satisfactory terms, but for a period shorter than I required -The Police
Bill was also passed with a similar defect. Having ascertained that the feelings
of the Members of Assembly were insuperably opposed to an extension of their
duration at that time, I did not press them on the point. Their immediate assent
to the conditions I had proposed to them, proved by their passing these two Bills,
entitled them to my confidence, and justified an expectation that they would con-
tinue, at the proper time, the enactment of which they admitted the justice.
I have much regret in stating that such confidence was not well founded, and that
my expectation has been disappointed.

# ‘t 1" * i t 9 * i i i i 0

Your Lordship will remember that I long since predicted that I should find an
insuperable objection in the minds of the Members to re-enact the Aid Acts,

which are more particularly alluded to in this despatch. At first you naturally
concluded that 1 took an exaggerated view of the matter, and wished to avoid
hypothetical discussions, in points not likely to arise. You thought that they
would not so soon forget the munificent gift of the British Nation, nor their com-

pact, for so I must term it, of remedying the defects in their Abolition Law. My
predictions, however, have not turned out to be speculative assertions; they have

unfortunately been proved to be in every instance correct, and much I lament it.
The remedy, I say advisedly, must come from home.

i ii II t t t i! a i 9 II a: t

I have, &c.
(signed) Sligo.

 

—N00 10"

MESSAGE of Hrs ExceLLENcY, in July Session 1834; with Despatch, dated
20 February 1834.

Mr. Speaker,

Despatch from tho
Marquess of Sligo
Lord Glenelg.
 

N00 1-

' Message of His

I AM commanded by his Excellency the Governor to bring down to The House the Excellency,de

copy of a despatch from His Majesty’s
the 20th February last, on the subject of the Act of the Legislature of this island, for the

Abolition of Slavery. _
His Excellency feels great satisfaction in submitting to The House, a document which so

unequivocally expresses the approbation of His Majesty’s Government at the measures
0.44. adopted

rincipal Secretary of State'for the Colonies, of date 1834-
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Message of His
Excellency, July
1834.
 

4 JAMAICA:—PAPERS RELATIVE TO THE

adopted by the legislature on this momentous question, and in calling the attention of The
House to those parts of the Act which are mentioned in the despatch as requiring explana-

tion rather than amendment. His Excellency eordialiy joins in acknowledging the merits

of the framers of the Bill, and in feelings entertained by His Majesty’s Government, that its
imperfections are less numerous than might reasonably have been expected, in legislating
on a subject altogether new, and involving such vast interests.

 

My Lord, Downing-street, 20 February 1834.

I HAVE received Lord Mulgrave’s despatch of the 13th December, No. 43,enclosing the
Act for the Abolition of Slavery in the Island of Jamaica, passed by the Legislature of that
Colony, and it affords me sincere gratification now to announce to your Lordship, that His

Majesty’s Government, after the fullest consideration of the principles and details of that
Act, have arrived at the conviction that the legislature of Jamaica has faithfully and
effectually enacted the abolition of slavery, and has also framed the_ supplementary enact-
ments requisite during the intermediate state of apprenticeship contemplated by the
British Parliament. '

His Majesty’s Government, accordingly, feel themselves enabled to recommend His
Majesty to signify his assent to this Act, and to declare, in the terms of the 44th section of
the British Act, “ That adequate and satisfactory provision has been made by law, in the
colony of Jamaica, for giving effect to the British Act, by such further and supplementary
enactments as therein mentioned.” In adopting this course, His Majesty’s Government
have not overlooked the existence of various defects in the Act which they are thus pre-
pared to sanction. They are aware also, that, by withholding His Majesty’s approbation
of the Act, they would have been furnished with an argument of almost irresistible force
in favour of such amendments and alterations as they might propose.

His Majesty’s Government, however, have carefully and attentively examined these
defects, and they feel themselves justified in pronouncing them not to be of such vital
importance, as to render the Act either inadequate or unsatisfactory ; and they have, there-
fore, deemed it just towards the colony of Jamaica that the Act should at once,in its
present shape, be approved; and that the right of the colony to its share of the compensa-
tion should thus, at the earliest possible period, be rendered indefeasible. His Majesty’s
Government are confident that the colony of Jamaica will fully ap reciate the frank and
unreserved line of conduct which is thus pursued towards it, and t at although the legis-

lature will not be compelled, by the motives to which I have alluded. to acquiesce in the

suggestions which will he offered to them, for the purpose of remedying the imperfections
of the Act, they will, nevertheless, receive and adopt them in that spirit of confidence and
goodwill which, I trust, will henceforth always be found to exist between the colony and
His Majesty’s Government.

I have, therefore, to desire that your Lordshi will take the earliest opportunity, after the
receipt of this despatch, to announce to the egislature of Jamaica, the decision of His
Majesty’s Government upon this important Act, and your Lordship will, at the same time,
invxte the earliest attention to the various amendments and additions which I shall now
proceed to indicate.

1. The proviso in the 4th clause of the Jamaica Act, I believe to have been in-
tended to be identical with the similar proviso in the 4th clause of the British Act. In
adopting the precise words of the British Act, the legislature of Jamaica have practically
altered the meaning of those words. The eXpression “ The present Act,” refers no Ion er
to the English, but to the coldnial statute; and the 12 months of practical labour, which
are required to justify the classification of a negro among the praedial apprentices, would,
according to the Jamaica Act, be computed from the 12th December, while the British
Act requires that they should be computed from the 28th of August.

It would be expedient to remove this discrepancy by altering the date in the Ja-
maica Act.

2. By the 8th clause of the British Act, and the 8th clause of the Jamaica Act, it
was intended to give to the apprenticed labourer power to purchase his discharge of his
apprenticheship, “ without, or in opposition, if necessary, to the consent of the party en-
titled to his services.” The 9th and following clauses of the Jamaica Act, which seem
to have been designed to execute that intention, do not effect it to its full extent; for,

although the provide for the cases where the party do not provide for the very frequent
cases in whic the party so entitled is unable to consent, either by reason of animosity,
absence or any other cause. It is obvious that a very slight alteration of these clauses will
cure this defect.

3. The provision made by the 39th clause of the Jamaica Act, for securing peace and
good order on the plantations, although beneficial both to the employer and the apprentice,
requires some alteration, in order to bring it within the scope and intention. of the British
Act. It should be made clear that the constables, who are thereby directed to be a pointed,
will only be armed with the authority of the law, and will be responsible for the ue exer-
cise of that authority to the speciaLmagistrates only, and not to the proprietors of the
lantation.

p The right to confine for safe custody should, as regards apprentices belonging to the
plantation, be limited to cases in which freemen might be taken into custody by the ordinary
constable, or to cases in which it is presumeabie that the apprentice, having ofi‘ended
against the law established by this Act, will attempt to escape.

4. The
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4. The 44th clause of the Jamaica Act gives too large a jurisdiction to the special magis-
trates. Although! am disposed to believe that the words “ other minor misdemeanors and
crimes” would, according to the legal construction of the Act, he held to mean such actions
only as, if committed by free persons, would be misdemeanours of crimes, yet this clause,
even thus limited in its operation, might be held to deprive the apprentice in many cases
of his right to be tried by a jury. ‘

In order to make this provision unobjectionable, it should be confined to such crimes
and misdemeanours only as, under any of the Police Acts in force in Jamaica against free
persons, are cognizable and punishable by a single magistrate.

5. Although I conceive that the general expressions of the 49th clause would be con-
strued to enable the s ecial magistrate to inflict penalties on the employer, in case of
frivolous complaints ma e by the apprentice, or in case the ap rentice should be improperly
deprived of the enjoyment of any part of his own time, I think it right that all possible
doubt on this subject should be removed by specific enactments. As respects the appren-
tices’ own time, I should recommend the insertion of a clause analogous to section 2 of
chap. 6 of the heads of the proposed Order in Council for British Guiana.

6.- The 60th clause requires modification. The urgent necessity there spoken of should
be limited to extraordina circumstances, such as fire, tempest, 81.0. As It now stands, it
might operate unfavoura ly and unjustly towards the apprenticed labourer in the crop-
time, by obliging him to ive his assistance in the field, or the boiling-house, under cir-
cumstances which might ave been prevented by previous due caution on the part of the
em 10 er. '

;. Iyt is due to the special magistrates! that they should be properly indemnified in
the discharge of their duties; and for this purpose I would suggest that enactments
should be framed analogous to the 27th, 28th and 29th sections of chap. 2, of the heads of
the Order in Council for British Guiana.

8. The 49th clause enables the special magistrates to impose fines upon the parties
entitled to the services of any apprenticed labourer, for any wrong or injury which he may
sustain from such parties.
The 68th clause directs that these fines shall be applied to the use of the public of the

island. As the Act has provided that the apprentice should compensate, by labour, the
loss which his em loyer may sustain from indolence, neglect, non-performance of work or
absence, it seems hut reasonable that the special magistrate should have the power of
compensating, out of the fine, the apprentice, for the injury which he may have sustained
from his employer; and I think that a clause should be introduced to that effect.

. The proviso annexed to the 49th clause enacts that “ nothing herein mentioned
shall be taken to bar or destroy the right of any apprenticed labourer to proceed in [the
Supreme orAssize courts, or the courtsofQuarterSessions orCommon Pleas, for any wrong
or injustice done or committed against his or her property or person, b any Persons
whomsoever.” I believe it to have been the intention of the legislature 0 Jamaica that
if, .in cases of cruelty or other injury, the penalty of 5 I. should be thought inadequate, the
employer might he proceeded against, either by indictment at the suit of the Crown or-
by civil action at the suit of the apprentice. I think, however, that it is a plausible con-
struction of the words of the 49th clause, with its proviso, to say that they reserve nothin
beyond the remedy which the apprentice himself can enforce; that is; the civil suit, an
that they would 0 erate as a bar to an indictment or criminal informatidu. I do not
believe, however, t at the courts of law would adopt such a construction, inasmuch as the
right to prosecute is in theory a rerogative of the King, which cannot be taken awa
Without express words. I think t at nevertheless, that the proviso is sufficiently ambi-
guous to render it advisable that it should be so amended as clearly to secure to the
apprenticed labourer the full protection of the law.

1 would advert to~one other oint, rather with a view of calling the attention of the
legislature of Jamaica to the su ject, than of stating my opinion that the Act as it stands
is defective.
The British Act requires that the apprenticed labourer should receive from his employer

such supplies of food, clothing, medicine and medical attendance as the slave might have
. claimed by law in each res ective colony; and that regulations should be made on these
heads where the existing aw is either silent or inadequate. I am happy to admit, that
I» do not find the inade uacy of the law of Jamaica on these subjects made matter of re-
monstrance by any 0‘} my predecessors, in commenting on the several provisions of
successive slave laws; nor do I find that com laints of their insufficiency have been made
by the slaves in» any single case. I am boun , therefore, to Consider them “ as adequate
for their purpose;” but lookinf to the very loose terms in' which they are couched,
especially in res ect of medica attendance in case of sickness, I think it right not to
ass over this an 'ect without reminding the legislature, that, as the interest of the master

in the recovery oilthe sick apprentice, more especially towards the close of the eriod,
will be much weaker than it Would have been in the corresponding case of the s ave, it
may deserve consideration whether a proportionate strictness of legal obligation may not
be desirable. ,

I have now enumerated to your Lordship the various points in this Act which appear
to His Majesty’s Government to require alteration or comment; and I feel it to be due to
the framers of the Act, to convey to your Lordship my opinion, that the defects to which
I have adverted are not more numerous or more grave than might have reasonably been
expected to result from the difficulty of legislating u on a subject of such entire novelty
as the preposed system of apprenticeship, and from t e shortness of the time which the

0.44. legislature,
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Act in Aid.
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Preamble.

4 Will. IV. c. 41.
Proviso at the end of
clause 4 repealed.

No person to be
classed as apraedial
labourer unless em-
ployed for twelve
months previous to
the 28th August
1833, in agriculture,
or the manufacture
of produce.

Persons having
limited rights, &c. to
the services of
apprentices, and de-
sirous of discharging
then, may do so as
herein set forth.

Proviso.

Upon payment of
value, apprentices to
be discharged.

Commencement and
termination of
labour daily.

Proviso.

Commencement and
close of labour to be
intimated by the
usual modes.
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legislature, in their anxiety to meet the views of Parliament, allowed themselves for the

consideration and execution of the important task which they had to erform. It is pos-

sible that some of them may have already engaged the attention of t e legislature; and

I do not permit myself to doubt that others, which ma now for the first time be sug-

ested to them, will receive their dispassionate consideration; and that Jamaica, as it has

Eeen the first of the colonies to follow the course ointed out by the mother country, will

manifest a laudable desire to remove any well-foun ed obj ections which may still be raised

against the subordinate details of enactments.
' I have, &,c.

(signed) E. G. Stanley.

 

—No. 2.—

Jamaica ss.

AN ACT to repeal Fart of an Act, 4Will. 1V. 0. 41, intituled, “ An Act for the Abolition of

Slavery in this‘ Is and, in consideration of Compensation, and for promoting the Industry

of the Manumitted Slaves, and to declare the 52 Geo. 3, c. 155, in force in this Island,”

agd to explain and amend, and in aid of the said Act.—Passed the Legislature, 4 July

1 34.
WHEREAS it is expedient and necessary to explain and amend certain parts of an Act

of the 4 Will. IV. c. 41, intituled, “ An Act for the Abolition of Slavery in this island, in

consideration of compensation, and for promotin the Industry of the Munumitted Slaves,

and to delare the 52 Geo. 3, c. 155, in force in ?his Island ;” be it therefore enacted, by

the Governor, Council and Assembl of this Island, and it is hereby enacted and ordained

by the authority of the same, that t e proviso at the end of the 4th clause of the said Act

shall be and the same is hereby repealed.

2. And it is hereb enacted, that no person of the age of 12 years and upwards, shall be

included in either of the two classes of pmdial apprenticed labourers in the said Act men-

tioned, unless such person shall for 12 calendar months at the least next before the 28th day

of August 1833, have been habitually employed in agriculture, or in the manufacture of

colonial produce.

3. And whereas doubts have arisen whether, under the said Act, persons having a

limited right to the services of apprentices, or who hold apprentices which are subject to

trusts, limitations and incumbrances, have power to discharge such ap rentices from the

term of their apprenticeship, or any part thereof : be it therefore enacte , that any person

entitled to the services of any apprenticed labourer, and which apprenticed labourer shall

be subject to any trust or limitation, or any feme covert, or guardian or guardians of a

person of non-age, or committee of alunatic or insane person, shall be entitled to the

services of any apprenticed labourer, and shall be desirous to discharge such apprentice,

such erson is authorized and required to apply to the nearest special justice under the

said ct, who shall thereupon give notice twwe in the county newspapers of his intention

to proceed to value the said apprenticed labourer, and such justice shall, at a time and

place by him to be appointed,.associate with him one other justice of the peace, and such

two 'ustices shall proceed to fix a value upon such apprenticed labom'er, which valuation

shal be binding and conclusive on all arties; and the amount of the value so fixed by

such two magistrates shall be paid, app ied or invested in such manner and way, and in

such parts or proportions, as the compensation-money for such apprenticed labourer, under

an Act of the Imperial Parliament, 3 8L 4 Will. IV., 0. 73, shall have been awarded, paid

and applied, or invested: provided always, that in case such compensation—money shall

not have been paid ‘or awarded, then that the amount of the value so fixed by the said two

justices shall be paid into the office of the receiv,er-general,there to 'remain until such

compensation-money shall be awarded, and then to‘be paid out or invested in conformity

with such award of compensation, under an order of any judge or justice of the grand or

assize courts of this island.

4. And be it further enacted, that upon the amount ot'such value being so paid into the

receiver—general’s chest, or paid to the erson entitled to receive the same, or invested as

aforesaid, the said two justices shal dischar e such apprentice from the term of his

apprenticeship, and shall grant a certificate 0 discharge in the form laid down in the

10th clause of the hereinbefore recited Act of the 4 Will. 4, c. 41.

5. And whereas it is necessary to regulate uniformit in thc hOurs of labour, be it

enacted, that on a“ sugar estates and other. plantations, eld labour shall commence with

sun-rise, and terminate with sun-set, giving such cessation in the middle of the day as,

with the usual half-hour'allowed for breakfast, shall reduce the actual time of labour to

nine hours in the day : provided always, that nothing herein contained shall prevent the

employer and the labourers from making any other arrangements as to the hours of labour

which they may mutually agree upon.

6. And be it enacted, that it shall be the duty of every employer Fto intimate to

the labourers in his or her employment the commencement and the close of the legal

hours of labour, b the usual mode of rin ing a hell, or sounding a born or shell, or any

other signal, wbic shall be alwa s of sue a nature as to be distinctly visible or audible

to the several predial apprentic labourers in the service of any person. ,
7. Whereas
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. Whereas apprenticed labourers not being over fifty years of age, not incapable from
mental or bodilyinfirmity of earning a subsistence, may,under the 7th clause ofthe Abolition
Act, be voluntarily discharged by their employers : and whereas such dischar ed labourers
may afterwards become destitute, and give rise to doubts as to the condition in which
they were discharged, and the consequent liability of the employer to provide for their
support and maintenance : be it enacted, that every master or employer, who shall volun—
tarily discharge any apprenticed labourer or labourers, such master or employer shall, in
every such case, bring such labourer or labourers before the vestry of the parish in which
he shall reside, to be approved and recorded according to the 7th clause of the Abolition
Act; and in case any master or employer shall discharge any apprenticed labourer or
labourers, without having so produced them to the inspection of the vestry as aforesaid,
then and in every such case such master or employer shall, in the event of such labourer

0r labourers beinb' found in a state of destitntion, be held liable for their support and

maintenance for t e remaining term of the apprenticeship.

8. And be it further enacted, that any apprenticed labourer who shall be unable from
sickness to attend to his or her usual labour, such labourer shall, without delay, repair to

the plantation-hospital, and there shall receive the same medical care and attention as has

heretofore been customary, and shall in like manner be liable to all such necessary sana—

tory restraint and control as the medical attendant shall direct ; and in case any a pren-

ticed labourer shall absent himself or herself in the morning from his or her usual abour

upon pretext of indisposition, such labourer so offending shall, upon conviction thereof

before any special justice, be compelled to make up such loss of time to the employer in
the same manner as in the case of absence from the field : provided always, and be it fur-

ther enacted, that where there shall be no hospital, the said apprenticed labourers shall

receive such medical attendance and relief as is now customary in this island.

9. And be it further enacted, that any apprenticed labourer or labourers who shall be

convicted before any special justice of having wantoniy cut. down or damaged any fruit or

other trees, or of having wantonly pulled down or injured any house or outhouse upon the

property of his her or their employer, such apprenticed labourer or labourers so convicted

shall be sentenced to hard labour in the house of correction, or the penal gang of the

parish, for a term not exceeding three months, or to receive any number of stripes not

exceeding 39, or ifa female to hard labour not exceeding 20 days.

10. And whereas doubts have arisen as to the meaning of the words “ urgent necessity ”

in the 60th clause of the said Act; for removal thereof, be it enacted, that such words

shall be deemed and taken to mean cases of hurricane, tempest, earthquake, flood, fire or

other misfortune, the act of God,and which could not have been prevented by previous due

caution on the part of the employer; and that any person who shall otherwise compel any

[media] apprenticed labourer to work beyond the egal number of hours, save and except

in conformity with the 47th and 50th and 5lst clauses of'the said last-mentloned Act,

shall be deemed and taken to have committed an offence against the said Act.

11. And be it further enacted, that no action or suit shall be_brought or commenced by

any person against any special justice for any act, matter or thing done by him in the eit-

ecution of the said Act of 4th Will. IV. c. 41, or of this Act, or of any Act passed in aid

of, or to explain and amend the said Act of the 4th Wlil- IV. 0. 41, nnless notice of bring-

ing such action shall have been served on such speCial Justlce, or left at his usnal or last

place of abode at least one month previous to such actionbemg brought ; .and if a verdict

shall be giVen for the defendant in any such action or sult, 01‘ the plamttfl' .therem shall

be nonsuited, or such action shall be discontinued for want Or gomg to trial, the plain-

tifi therein. shall pay to the defendant treble the amonnt of his full cost out of purse

expended by him in the defence of the said action or suit.

12. And be it further enacted, that if any such special justice,‘against whom any action

or suit shall be so brought, shall at any time after such notice given before the ttial of the

said action, tender to the said plaintifTsuflicient amendsfor such wrongor Injury in respect;

of which such action has been so brought, and submit to pay the cost of sun; up to that

time incurred; and it' the plaintiff shall refuse to accept such amends and costs, and the

verdict shall be given for the plaintiff for the sum so tendered, or a lesser sum, then the

court shall order aanirect the plaintiff out of such damages to deduct the full costs of

purse of the defendant, and an execution shallbe lodged only for the amount of such

damage after such deduction.

'13. And be it further enacted, that no action or suit shaltbe brought against any special

'ustice in respect of any act, matter or thing by him done 1n pursuance of the said Act of

4th Will. IV. c. 41, or of this Act, or of any Act passed or to be passed m aid of, or to

explain and amend the said Act of 4th Will. 1V. 0. 41, unless the same shall be commenced

within six months after such cause of action shall have occurred.

14. And be it further enacted, that any apprenticed labourer who shall be.conv.ic.ted

before any so cial justice of aiding and abetting any other apprenticed labourer 1n quitting

or attempting to quit the island, Without the written consent of his or her employer,_such

apprenticed labourer so convicted shalt be liable to unpns0nment With hard labour for any

time not exceeding three months, and ifa male, to whipping, not exceeding fitty stripes, o;-

to three months imprisonment with hard labour.

044.
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15. And be it further enacted, that any person not being an apprentieed labourer, who

shall remove, or aSSist in removing any apprenticed labourer, from this Island, In any boat

or vessel, without the written consent of his or her eniployer,_ such person shall for every

apprenticed labourer he or she shall remove 01' assust 1n removmg from this Island, forfeit

the sum of 100 1. current money of Jamaica, to the use of the employer of such appren-

ticed labourer, to be recovered as servants’ wages before any two justices of the peace.

16. And be it further enacted, that all apprenticed labourers, whose ordinary occupation

is on the sea as fishermen or mariners, shall be registered as such at the office of the spe-

cialjustice of the district; and any apprenticed labourer engaging in such occupation

without being first so registered, except with the consent of his employer, shall be liable,

on the conviction thereof on the compiaint of his employer, to imprisonment with hard

labour for any time not less than six weeks, and not exceeding three months, or to awhip-

ping not exceeding 39 stripes.

17. And be it enacted, that when any apprenticed labourer shall, without leave, have

absented himself or herself for one entire week or upwards from the service of his or her

employer, such employer shall report the name and description of such deserter to the

sub-inspector of the district, that a record may be kept of all such deserters, and every

means used for their apprehension; the more etfectnally to accomplish which, a reward of

20 3. shall be paid to the person who shall apprehend and secure any such deserter, and

which in the first instance shall be charged to and paid by the employer, but repaid to

him or her out of such deserter’s own time, in such manner as a special justice shall direct.

18. And be it further enacted, that if it shall be made appear to the satisfaction of any

two special justices of the peace that any apprenticed labourers have, without lawful

authority, established themselves in any part of the island as a distinct community, habi-

tually abandoning and neglecting to perform the duties imposed on them by law, such

justice of the peace shall cause any such community to be dislodged by the police of

the district, and if necessary shall also cause their settlements to be taken down and

destroyed. '

19. And be it further enacted, that any apprenticed labourer who shall be convicted

before such specialjustice of the peace of having been a member of any such community

as aforesaid shall be adjudged to imprisonment with hard labour for any term not exceed-

ing six months, and if a male, to whipping not exceeding 50 stripes, or imprisonment with

hard labour for any term not exceeding six months.

20. And be it further enacted, that if any person shall harbour, conceal, or clandestinely

or fraudulently employ any apprenticed labourer who may be absent from the service of

his or her employer without leave, every such person so offending shall, for every such

offence, upon conviction thereof before any two or more justices of the peace, in case the

.party complained against be not an apprenticed labourer, but if an apprenticed labourer,

then before the special justice ofthe district, on the complaint ofthe employer or employers

of such apprenticed labourers, be adj udged to pay, and shall pay to the person or persons

entitled to the services of such apprenticed labourer, the sum of ten pounds current money of

this island, for each and every such apprenticed labourer so harboured, concealed, or clandes-

tinely or fraudulently employed, and the further sum of ten shillings, like current money, per

day, for each and every such apprenticed labourer for each and every day, or part of a day,

such offender or offenders shall be proved to have so harboored, concealed, or clandestinely

or fraudulently employed every such apprenticed labourer; and upon the hearing of anv such

complaint, it shall and may be lawful for such justices of the peace, and they are hereby au-

thorized and empowered,ifthey shall see just cause to examine the party complained against,

upon his or her oath, touching the matter of such complaint ; and in case the party accused

being legally summoned, the service of which summons shall be ten days at least before

the hearing of such complaint, and return thereof made on oath by the constable who shall

have executed such summons, shall, without some reasonable cause, to be allowed of by

such justices, fail to attend the hearing ot'such complaint, the justices shall give judgment

therein for the said sum of ten pounds against such offender; and in failure of the payment

of such fine or penalty, such person shall be and stand committed, by warrant, under the

hands and seals of the said justices, to the common gaol for a period not exceeding

six months; and such justices are hereby required, if necessary, to issue either a

search-wnrrant for the apprehension of such apprenticed labourer, or a summons to the

party accused, requiring him or her to produce such apprenticed labourer at the time of

hearing such complaint, in order that he or she may be delivered over to his or her em-

ployer; and in failure, unless it shall appear, on the oath of such party accused, that he or

she cannot procure the attendance of such apprenticed labourer, such justices shall, and

they are hereby required to, issue a warrant for the apprehension of every such apprenticed

labourer, and for searching the premises of the person or persons convicted under this

clause, or any other premises where there shall be reasonable ground to believe' that such

apprenticed labourer is harboured or secreted : provided always, that no such warrant

shall issue for the apprehension of any apprenticed labourer, unless such warrant shall

be signed by a specialjustice, and such justices are hereby fully authorized to examine

such persons on oath, or any other person or persons who may be able to discover where

such apprenticed labourer is to be found; and on the apprehension of any such appren-

ticed labourer, such constable is hereby required to deliver him or her over to a police

officer of the district to which such apprenticed labourer belongs, to be dealt with accord—

ing to law; and if the offender be an apprenticed labourer, and be unable to pay the penal-
ties
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ties hereby imposed, such apprenticed labourer, if a male, to be liable to whipping not
exceeding 39 stripes, and ifa female, to solitary confinement for any time not exceeding ten
days, or to hard labour not exceeding threenmnths; or if the oil‘ender be a non-praedial
female apprenticed labourer, then and in such case she shall be permitted, if able to do
so, to make any other satisfaction to the injured party, which such injured party shall be
willing to receive: pro‘vided aiways nevertheless, that nothing herein_contained shall ex-
tend to the employing of any praedial aiiprenticed labourer on Saturday, or on any other
day to which such pr'cedial apprenticed abonrer shall be entitled to his or her earnings,
unless the party employing shall have the express and actual notice from the employer of
any apprenticed labourer or his representative, that such praedial apprenticed labourer hath-
been adjudged to work on any such Saturday, or any other day as aforesaid, for the benefit
of his or her employer or employers.

21. And be it further enacted, that if after the expiration or other determination of the
term of apprenticeship of any apprenticed labourer, he or she shall, having had three
months’ notice to quit previously to the determination of such apprenticeship, refuse to quit
and deliver up possession of any land, dwelling or building, which he‘ or she shall have
been permitted or suffered to occupy during his or her state of apprenticeship, to his or her
employer or employers, or to an persnn or persons acting on his, her or their behalf, every
such person shall be deemed an conadered a ti'espasser, and It shall and may be lawful in
such case for any two justices of the peace associated together, upon complaint made, and.
and the conviction of the offender, to eject such offender from such land, dwelling or build—
ing, and inflict such punishment not exceeding 10L, or imprisonment not exceeding
30 days, as to such justices shall seem proper.

22. And be it further enacted, that it shall and may be lawful for any special justice, and
he is hereby authorized and empowered to substitute any given number of hours of work
on the tread-mill in any house of correction, or otherwise, for any of the punishments im-
posed by this or any other Act on apprenticed labourers, as be In his discretion shall con-
sider necessary and proper.

23. And be it further enacted, that during the continuance of any such apprenticeship
as aforesaid, it shall and may be lawful for any employer and apprenticed labourer mutually
to contract together for a certain sum or sums of money, to be paid by such employer to
such apprenticed labourer, either by the week or m such other manner as may be agreed
upon, in the place and stead of such clothing a_nci other maintenance and allowances as are
provided by the 16th clause of the Act of this isiand, 4 W111. 4,.c. 41 :. provuled always,
that such contracts or engagements shall be sanctioned by a spec1al Justice.

24. And be it enacted, that the Operation of this or any other law for the governance of
the apprentices shall not be suspended by martial law, any law, usage or custom to the
contrary thereof in anywise notwithstanding.

25. And be it further enacted, that the 1st day of August next ensuing shall be, and is
hereby declared, a holiday, throughout the island.

26. And whereas doubts have arisen as to the precise meaning of the words “ crimes and
misdemeanors,” in the said Act, 4 Will. 4, c. 41 ; be it enacted! that such crimes and mis-

demeanors as are by law cognizable and punishable by one Justice of the peace, when

committed by any subject of His Majesty, shall be eognizabie and punishable when com-

mitted by an apprenticed labourer, by a specml magistrate.

27. And be it further enacted, that nothing contained in the proviso 0f the.49th clause

of the said mentioned Act of 4. Will. 4, c. 41 ; shall be taken to abrtcigetbe right of any

apprenticed labourer to proceed in any of the conrts of this island by indictment, or other—

wise, for any wrong or injury done to or committed against his person or property, by

any person whomsoever.

28. And be it further enacted, that this Act shail be in force from the 1st day ofAugust

next and until the 3151: day of December 1835, and no longer.
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EXTRACT from a DEisiPATCI-I, dated 15 January 1835, No. 26, received from Lord
Aberdeen.

I HAVE great satisfaction in announcing to your Lordship that His MaJesty has been

graciously pleased to accept the Act for the Amendment or the blavery .Abohtion Act, as

a satisfactory compliance with the adv1ce conveyed to the local legislature by Lord

Stanley, in obedience to His Majesty’s commands. l remark, however, that the operation

of these amendments is by the final clause hunted to the glst of December of the present

year, although the Act of which it is an amendment, Wlil continue in farce until the e);-

iration of the apprenticeship. This is avery serious gronnd of obJection; nor can-His

Kiajesty’s Government consider the Leglslature of_Jama1ca as havmg fully acquitted

themselves of the duty to which they were calieti, until the amendments shall have been ren-

de‘l'ed as enduring in point if time as are the ongmal elzactmems.

A ct in Aid.

4 July 1834.
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Jamaica, ss.

AN ACT to amend and explain and repeal part of an Act, passed in the the 4th year

of reign of His present Majesty, intituled, “ An Act for the Abolition of Slavery in

that Island, in consideration of Compensation, and for promoting the industry of

the Manumitted Slaves, and to declare the 52 Geo. 3, c. 15 5,‘ in force in this

Island, and for other purposes.”

WHEREAS it is necessary that the Act of this Island made and passed on the 12th

day of December 1833, intituled “ An Act for the Abolition of Slavery in this Island, in

consideration of Compensation,and for promoting the Industry of the Manumitted Slaves,

and to declare 52 Geo. 3, c. 155, in force in this Island,” should be amended; be it

enacted by the Governor, Council, and Assembly of this Island, and be it hereby enacted b

the authority of the same, that from and after the passing of this Act, the 27th, 39th, 44t

and 68th clauses of the said Act shall be, and the same are hereby repealed.

2. And whereas apprenticed labourers are entitled by the said recited Act to purchase

their discharge from apprenticeship, upon payment of the value at which their apprentice-

ship may he appraised ; be it enacted, that if before an order shall be made by the justices,

or any such appraisement so to be made as aforesai , it shall be alleged before the said

justices that such apprenticed labourer urposed to be discharged, bath at any time during

his or her apprenticeship been convicte in a due course of law of any robbery or theft,

and if it shall be made to appear to them, by good und sufficient evidence on oath, that

such apprenticed labourer bath, during his or her apprenticeship, been so convicted of any

robbery or theft, the said justices shall, and they are hereby required, not to make any

order on such appraisement, and thereupon the same, and all other proceedings for the

discharge of any such apprenticed labourer, shall he stayed until the expiration of three

years of the term of his or her apprenticeship, from the time of the conviction of such

apprenticed labourer of any such theft or robbery; and if such apprenticed labourer shall

be under such charge before any justice or court, such justicesshall suspend further ro—
ceedings on such appraisement until such apprenticed labourer shall be convicte or
acquitted of any such charge, and if convicted, the aforesaid proceedings shall be stayed '
for the period last aforesaid, and the said justices shall give a certificate under their hands
and seals of such proceedings and adjudication to the party entitled to the services of the

said apprentices; which shal , at all timeslbe taken and received as conclusive evidence.

3. And whereas it is desirable that one uniform mode of valuation should be in force

in this island ; be it enacted, that the justices in fixing their valuation of any apprenticed

labourer, shall ascertain by the examination of witnesses, or otherwise, the amount in value

of the services of such apprenticed labourer for one year, and, after deducting one-third

therefrom to cover all.casualties and contingencies, shall multiply the residue at the same

ratio for the remainder of the term to come of his apprenticeship, and the aggregate shall

be deemed the value of such apprenticed labourer, or if the apprenticeship shall be within

one ear of its expiration, the saidvjustices shall proceed upon the same principle, and

fix the value of such apprenticed labourer in proportion to the time his or her apprentice.

ship has to run.

4. And be it further enacted, that it shall be lawful for the owner, proprietor or

manager of every sugar estate so to regulate the hours of labour as to enable him or her, if
necessary, to carry on the manufactory of sugar, when the mill is about for 18 hours out of
the 24; provided, that no apprenticed labourer,lunless by his or her own consent, shall be

required to labour for a longer time than nine hours out of the 24, as already provided by
law, nor shall any apprenticed labourer, unless by his or her consent, be required to labour
during his or her own time allotted by law.

5. And whereas, under the provisions of the Abolition Act, it may be found impossible to
continue the cultivation of many of the plantations and other settlements in this island,
and it is expedient and necessary in all such cases that the proprietors should be re-
leased from the obligation, imposed under the 7th clause of that Act, to provide legal
maintenance for their apprenticed praedial labourers; be it enacted, that every pro-
prietor of such plantation as aforesaid, who shall have given six months’ notice to the
labourers settled thereon, and to the nearest special justice, of his intention to abandon
the cultivation thereof, shall be, after the expiration ot that time, relieved from the further
maintenance of all such apprenticed labourers, and that in every such case it shall be the
duty of the justice to whom such notice shall have been given, to have such labourers
removed from such plantations or settlements, leaving to themselves the free choice of the
master or masters into whose services they shall desire to enter, and who may be willing
to employ them: provided always, that agricultural labourers shall not be permitted in
such case t0‘remove to the towns or to relinquish agricultural labour, unless they can show
to such special justice a satisfactory probability of being able there to maintain themselves
and families; and if such labourers shall refuse to remove as aforesaid, they shall be
deemed vagabonds and dealt with accordingly.

6. And whereas doubts have been entertained whether, under the said recited Act, the
courts of quarter sessions can take cognizance of offences committed by apprentices ; be
it enacted, that for or notwithstanding anything in the said Act contained,'it shall be law-
ful for the several courts of quarter sessions in this island to take cognizance of offences
committed by apprentices in the same manner as in cases of free persons.

7. And
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. 7. And be it further enacted, that any apprenticed labourer who shall be found wander-
ing as a vagrant beyond the limits of the lantation of his or her employer, without a
written permission from such employer, antiJ who shall not be able to give a satisfactory
account of himself or herself, may be apprehended by an estate or other constable, and
brought before the nearest justice of the peace, and upon conviction shall be adjudged a
vagabond, and sentenced accordingly; provided, that nothing in this clause contained
shall be applied to apprenticed labourers on their way to or from any place of divine wor-
ship on the Sabbath-day, or to or from the Saturday market, or at such market or place,
-or in their way to or from their provision grounds during the time allotted to them as
their own; and provided,nothing herein contained shall be deemed or construed to abridge
or in anywise interfere with the full and free use and enjoyment by sach apprentices of
the time by law allotted to them as their own.

8. And be it enacted, that, with the permission of the owner or manager of any planta-
tion or settlement, and not otherwise, it shall and may be lawful for a special justice, and
he is hereby required, to establish a penal gang on any such plantation or settlement; and
it shall and may be lawful for a special justice, where any apprenticed labourer has been
sentenced to hard labour in the penal gang, to enrol such apprenticed labourer among the
penal gang of the plantation oi' settlement to which such apprenticed labourer belongs, if
with the permission of the owner or manager a penal gang has been established on such
plantation or settlement.

9. And be it further enacted, that the special justice may be and he is hereby authorized
to abolish any penal gang established on any plantation or settlement, when to such special
justice it may seem meet, and transfer the apprentices doing work in such penal gang to
the penal gang of the arish in which such plantation or settlement is situate, there to
work for such time as s all remain unexpired of his, her or their period of punishment.

10. And whereas serious injury has arisen in consequence of apprenticed labourers,sta-
tioned as watchmen, absenting themselves from their posts, and otherwise neglecting’their
duty; be it enacted, that if any apprenticed labourer stationed as a watchman shall
wilfully absent himself from his post, or shall be guilty of any neglect of duty, by which
the property of his employer shall be damaged, such apprenticed labourer shall, upon
conviction thereof before any special justice, be sentenced to make good to his employer
any damage that may have been sustained through his neglect or default, by labour in his
own time, or to receive any number of stripes not exceeding 50; provided always, that
no watchman shall be mulct exceeding 30 days’ labour for any neglect of duty.

11. And whereas the public peace' has been endangered by apprenticed labourers in
large numbers leaving their homes and travelling to a great distance therefrom, under pre-
text of receiving redress of grievances; be it enacted, that if any five or more such ap-
prenticed labourers shall, without the written authority of their masters or employers,
proceed in a body, or in a tumultuous or riotous manner, from the estate or plantation to
which they are attached, it shall and may be lawful for any justice of the peace, anti hels
hereby authorized and required upon complaint made, or knowledge of the fact,.to Issue a
warrant under his hand and seal to any lawful constable or constables, or policeman, to
apprehend such apprenticed labourers, and lodge them in the nearest gaol or house of
correction, there to be kept in safe custody, until the case shall have been heard and deter-
mined by due course of law before any special justice of the peace, 'who is hereby autho-
rized and empowered to hear and determine on the same ; and if it shall be made to appear
to such justice, that such apprenticed labourers have quitted their home without Justifi-
able cause, they shall, if males, be adjudged to a public whipping, not exceedm 3_9
stripes, or, if females, to solitary confinement, not exceeding 10 days, or to wor ‘ m
the penal gang for a period not exceeding one month: prov1ded always, that nothing
herein contained shall be taken to prevent any apprenticed labourer from freely resorting
to the nearest special justice, to procure his attendance on any plantation, in case the
apprenticed labourer shall have any grievance to complain of.

12. And whereas great damage arises to plantations in consequence of hogs and goats
being suffered to roam at large ; be it enacted, that if any hog or goat shall be tound at
large in any cane pieces, provision grounds, coffee pieces, orchards, gartien or field under
cultivation, without the consent of the owner or proprietor thereof, or of hls or her manager,
it shall be lawful for the owner, proprietor or manager of the property where such hog or
goat shall be so found, to cause such hog or goat so trespassing as aforesaid to be destroyed.

13. And be it enacted, that on every plantation the special justices shall appomt one or
more of the apprenticed labourers thereon, with the consent of the master or manager, to
be constables, who shall be empowered to maintain peace and order on such plantation,
under the directions of the proprietor or manager thereof, and to secure and place in con.
finement any apprenticed labourer who shall commit any offence on such plantation, or any
apprenticed labour not employed on such plantation (except the wives of the apprentices
legally married living on such plantation), who may be found lmtering thereon Without the
knowledge or permission of the roprietor or manager thereof, provided that such appren—
ticed labourer so confined as aibreasaid shall not be kept in custotly longer thanshall. be
necessary to procure the attendance of a special justice, to .whom immediate notice shall
.be given: provided always, that if the attendance of a specral Justice cannot be procured
within 24hours, it shall and may be lawful for the proprietor or manager aforesaid, ithhlei
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shall think proper, to order the release of such apprenticed labourer so confined as afore-

said, after the expiration of 24 hours, and if not discharged, such proprietor or manager

shall and he is hereby required to take the said apprenticed labourer before the nearest

justice of the peace, who shall thereupon, if he shall see cause, authorize the further de-

tention of such apprenticed labourer, until the attendance of a special magistrate canbe

obtained, or, according to the nature, of the offence, commit such apprenticed labourer to

the gaol or house of correction to be dealt with according to law; provided nevertheless,

that in the event of such apprenticed labourer being discharged as aforesaid, the Proprietor

or manager shall, and he is hereby required to prefer the complaint on which such appren-

tice was confined before the special justice when he shall next come upon the estate.

14. And be it further enacted, that all inferior misdemeanors, petty thefts, not exceeding

in value 51., and trespasses committed by apprenticed labourers against each other, or

against the person entitled to his, her or their services, or against any other person, and

not het‘einbefore specified, may be heard and determined before any justice appointed by

special commission, reasonable notice of the time and place of such trial being given to

the person entitled to the services of the apprenticed labourer complained against, where

such person so entitled to his or services is not the complainant; and such justice shall,

upon conviction of such apprenticed labourer, order and direct such punishment to be in-

flicted as he shall think proper, not exceeding 50 lashes, nor three months’ imprisonment

to hard labour, nor 20 days’ solitary confinement; provided that nothing in this Act, or in

the said recited Act for the Abolition of Slavery, or in any Act in aid thereof, contained,

shall be taken to authorize any justice of the peace to sentence any female ap rentice to be

flogged or beaten; and provided also, that nothing herein contained shall be deemed or

taken to deprive any of His Majesty’s subjects of his or her right to proceed against any

such apprentice in any of the superior courts of this island, or any court of quarter ses-

sions or common pleas, for remedy against any apprentice for any wrong or injury done or

committed to or against the person or property of such subject.

15. And be it enacted, that, for and nothwithstanding anything in the said recited Act

contained, it shall and may _be lawful to sell bread and grass on Sunday, provided the same

are not exposed to sale during divine service.

16. And whereas great inconvenience has arisen, and may arise, from large bodies of

apprentices assembling at public meetings ' be it therefore enacted, that from and after

the passing of this Act it shall not be lawfni for any apprenticed labourer or labourers to

attend or vote at any public meeting.

17. And be it enacted, that if any person or persons shall consider himself or themselves

aggrieved by the proceedings and decisions of any speCIal justice, such person or persons

shall have the right of appeal against any such decision to the supreme or assize courts.

18. And whereas doubts have arisen in many cases whether apprentices who have been

artly employed in agriculture, or in the manufacture of colonial produce, and partly em-

loyed otherwise, should be classed as praedial or as non-praadial labourers ; be it therefore

enacted, hat in all such cases, if the apprentice and the person or agent of the person

entitled to the services of such apprentice shall ap ear before any justice holding a special

commission, and declare they both agree, in which of the said two classes such appentice

shall be placed, the said apprentice shall be so classed, and such justice shall give a certi-

ficate of the facts, and of which class such apprentice is placed in, such apprentice shall

thereafter be taken to belong to such class, until the termination of the apprenticeship.

19. And'be it enacted, that no apprentices nor other persons shall, between the hours of

nine in the evening and four in the morning, hold meetings or revels,nor use any drums,

gomhays or other noisy instrument on any plantation or estate, without permission of the

owner or manager thereof, and all apprentices or other persons so offending shall be

deemed guilty of insubbrdination.

20. And whereas certain fines and penalties are imposed by the 20th section of an Act

passed on the 4th of July last, intituled “ An Act to repeal part of an Act, 4 Will. IV.,

0. 41, intituied ‘ An Act for the Abolition of Slaveryin this Island, in consideration of Com-

pensation, and for promoting the Industry of the Mannmitted Slaves, and to declare the

52 Geo. 3, c. 155, in force in this Island, and to explain and amend and in aid of the

said Act,’ upon any person who shall harbour, conceal, or clandestinely or fraudulently

employ any apprenticed labourer who may be absent from the service of his or her

employer without leave, but no sufficient remed has been pointed out by which such

fines or penalties may be levied ; be it enacted, t at in default of payment of any fine or

penalties which may be imposed under the said 20th section of the said recited Act, it

shall be lawful for the justices awarding such fine or penalties to issue their warrant,

directed by the provost-marshal general or any of his deputies, or any lawful constable, to

levy such fine or penalties upon the goods and chattels of any such offender, and the same

to expose to sale for payment thereof; and if no such goods or chattels can be found and

the offender shall make default in payment, such person shall be and stand committed by

warrant under the hand of thesaidjustices to the common gaol, for any period of time not

exceeding six calendar months.

21. And be it further enacted, that for the punishment of minor offences, of which ap-

prenticed labourers may be convicted, it shall and may be lawful for any special justice:i
instea
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instead of commitment to the house of correction, to adjudge such offender or offenders
ta be kept at their‘regular labour upon the estate, and confined during shell-blow and
night, for such period as the nature of the ofi‘enceshall to such justice seem to require.

' 22. And be it further enacted, that it may and shall be lawful for any special justice to
authorize the reasonable and necessary correction of juirenile delinquent apprentices: pro- PyniSh'T‘em °fj“""
vided always, that such correction shall be with a strap or switch only, and that no female “”8 delinquent
of the age of 10 years or upwards shall be liable to such correction. apprentices.

23. And whereas many plantations are destitute of buildings of sufficient strength for .
the confinement and safe keeping of Violent persons who may commit offences - be it en- Vl°lent°fie¥1def§may

t d th 1; . r u h . d h ll 1) 1 ’ . be secured in bilboes.
ae e _, a tn eve y s c case it may an s a e awful to secure any such offender m
the bilboes, in the same manner as has heretofore been the custom.

24. And whereas t_loubts may arise as to the number of holidays to be given to appren- N b fh l'd
tlced labourers; be it enacted, that they shall have the 25th and 26th days of December toi‘fia‘l’foflved‘?‘ ays
and Good—Friday. '

25. And be it enacted, that in case the buildings or works upon any property in this
island shall be on fire, it shall be the duty of .every person domiciled or employed thereon 1“ case 0mm 0" a“!
to do their utmost to extinguish the same; and every person who shall refuse to assist or Pmpmye 9"”? Fe"
shall wilfully withhold his or .her assistance, shall be deemed guilty of a misdemeanor, Zfififai‘figfffideizm
and upon conviction, if the offender shall be an apprenticed male labourer, shall suffer such guishit, kc. 8w.
punishment b stripes, not exceeding 50, and confinement to hard labour in the penal gang
for any perio of time not exceedin three months ; and if a female, such offender shall, iii
addition to hard labour in the penafgang as aforesaid, be sentenced to solitary confine-
ment for any period not exceeding 14 days, as a special justice shall direct; or if such
Offender shall be a free person, then, upon conviction before any two justices of the peace,
such person shall suffer punishment by fine not exceeding 501., or imprisonment not
exceeding six months.

26. And be it further enacted, that all fines and penalties imposed by the Acts for the Recovery offines and

Abolition of Slavery, or any Act passed in aid thereof, shall be recovered by warrant of penalties.

distress and sale of the ofi‘ender’s goods and chattels, which sale the person executing the

warrant shall make within five days after the levy made, and shall be paid over to the
receiver-general, and be applied for the use of the public of this island; and every special
justice shall, once in every quarter, make a return to the justices and vestry of the parish

where the offence may have been committed, or in the city of Kingston to the mayor and

common council, of every fine imposed by him in such parish, which return the justices

and vestry, and mayor and common council, are hereby required to lay before the commisa

sioners of public accounts, at their next meeting, or as soon thereafter as may be.

Passed the Assembl , this 22d day of December 1834.
Richd Barrett, Speakef.

Passed the Council, this 22d day of December 1834.
T. J. Bernard, Clerk to the Council.

I consent, this 22d day of December 1834.
SLIGO.

(Vera Copia Extur.)
T. J. Bernard, Sen.

 

—No. 5. ——

MESSAGE of HIS ExCELLENCY in August Session 1835.

Mr. Speaker,
I AM commanded by his Excellency the Governor to aequaint the House that his Ex- No. 5,

cellency has this day received an order of the King in Council, disallowing the Act passed Messao‘e of his

by the legislature'on the 22d December last, “ To amend and explain and repeal part of Excellaency,
'an Act passed in the fourth ear of the reign of his present Majesty, intituled, ‘ An Act for August 1835.

the Abolition of Slavery in t is island, in consideration of compensation, and for promoting

the industry of the manumitted slaves, and to declare the 52d George 3, cap. 155, in

force in this island, and for other purposes.’ ”

This message is accompanied by a copy of the observations made by the Secretary of

State for the Colonies upon the different objectionable clauses in the Act, which have

induced him to recommend His Maj esty to come to that determination.

Between His Majesty, the British Parliament, and the people of Great Britain, on the

one hand, and the persons entitled to the services of the manumitted slaves on the other,

there may, with little impropriety of language, be said to exist a solemn compact, to the

faithful erformance of which either party is bound by the most sas_red obligations. IF,

on One and, the payment of the compensation—money is the inev1table duty of Great

Britain, it is not less clearly due from the colonial legislature that they should adhere

strictly to every one essential or valuable provision of those laws which have been accepted

by His Majesty, “ as an adequate and satisfactory” performance of the condition which

Parliament imposed upon them at the time of making the grant. For the Council and
Assembly
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Assembly to retract any part of the offer deliberately made by themselves, and on the footing

of which their right to participate in the com ensation fund was established, Would be an

infringement of the original compact, to whic his Majesty could never assent.

An opinion seems to prevail that the colonial Acts respecting apprenticed labourers

have superseded the Act of Parliament in this island; this, however, is a misapprehension

which cannot be too'soon or distinctly removed. The 23d section of the British statute

prescribes with minute care the method to be taken, as often as any of the Parliamentary

enactments are to lose their authority, and are to give place to others to be substituted for

them by Acts of the Assembly. In the language of the 16th section, “ any enactment, re-

gulations provision, rule, or order in any Act of the Assembly contained, in anywise-

repugnant or contrary to the Act of Parliament, or any part thereof, is absolutely null and
void and of no efl‘ect.”

The arrival of this intelligence, at the time when the legislature is assembled, will now

enable the House to introduce a bill, divested of the objectionable clauses which have

occasioned the failure of the last, and amended in accordance with the observation, which

are the result of amost careful and scrupulous examination into the provisions of the former

statute And his Excellency considered it expedient that no time should be lost in making
this communication to the House.

His Excellency also transmits, for the information of the Assembly, an extract from the”

report of the Lords of the Committee of Privy Council for Trade and Foreign Plantations,

ehxplaining the grounds upon which their Lordships advised His Majesty to disallow

t e Act.

 

1. If the oWner of a plantation should be disposed to abandon it, and shall give six

months’ notice of that design to the labourers on the estate, and to the nearest magistrate,.

the proprietor is to be relieved, after the expiration of that period, from all further oblige...

tion to maintain the labourers ; they however are not to be discharged from their appren-

ticeship, but are to be removed from the abandoned plantation to some other place, having

the power to select their own future employers from amongst the various candidates for‘

their services. Agricultural labourers, however, are not to remove into the towns, or to

abandon their work in the fields, unless they can satisfy the special justice that they shall

be able to maintain themselves by other methods. Apprenticed labourers refusing to be

removed from the abandoned estates, are to be punished as vagabonds. If your Lordship

will refer to the 9th section of the Act of Parliament for the Abolition of Slavery, you

will ereeive that the removal of praedial apprentices from the plantations to which they

had been attached, or on which they had been' usually employed, on or previously to the

1st August 1834, is expressly forbidden, except in the case of transfers, made with the

consent of two or more special justices, to some other estate belonging to the same

employer in the same colony. I have found it impossible to reconcile, with this provision,

the enactment to which I have referred; and your Lordship is aware, that in the event of

any repugnancy between the two, not merely the general principle of law, but the express

terms of the 16th section of the English statute declares, that the Act of Assembly shall be
“ null, void and of no effect.”

2. I perceive it is enacted, that the courts of quarter sessions may take cognizance of

offences committed by apprenticed labourers, in the same manner as in cases of free per-

sons. The general rule I apprehend to be, that every misdemeanor committed by free

persons is cognizable at the quarter sessions. If the intention be to render the apprentices

amenable to the same tribunals for every misdemeanor which they may commit, then; as

every disobedience to the statute law under which they are placed is an offence of that

character, the quarter sessions, or in other terms, the local magistracy, will indirectly

acquire that jurisdiction which has been studiously withholden from them by Parliament.

If, on the other hand, the meaning be only that an apprenticed labourer shall be liable to

be tried at the quarter sessions for any offence which could be committed by other free.

persons, and which, if so committed by them, would be cognizable by those courts, then

the rule is unobjectionable, except in regard to the vagueness of the terms in which it is.

expressed.

3. An apprentice labourer found wandering as a vagabond, without a written permission

from his employer, and unable to give a satisfactory account of himself, may by anyjustice

of the peace be adjudged a vagabond, and punished accordingly. The Act contains no

words ascertaining the sense in which the expression “ vagabond” is here employed. This

omission ought to be supplied, for otherwise the simple fact of absence from the estate

without the employer’s consent, even during the leisure time of the apprentice, might sub

ject him to these penalties. It is indeed declared, that the rule is not to be “ deemed or

construed” to abridge or interfere with the free use by the apprentice of his leisure time;

but whatever sense the interpreter of the law may assign to the rule, I perceive no cons

struction of it which might not be attended with- that injurious consequence which the

legislature themselves so plainly deprecate.

4. The special magistrates are authorized to establish penal gangs 0n the plantations,

which they may at pleasure break up, and transfer the offenders to the penal gang of the

parish. The penal gang thus to he established on the estate, must of course be subjected
to
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to a penal discipline, to be enforced by the employer, or his subordinate agents, and while
in thatcondition, the ordinary rules, limiting the duration of the labour of the apprentices;
must of course be suspended. In other words, the empldyer will, as a minister ofjustice,
assume over these persons the exercise of much of that invidious authority of which
,he was deprived hy the Slavery Abolition Act. It appears to' me that criminals of every
class should undergo their sentences under the inspection and upon the responsibility of
the proper officers of the law; and that there are strong objections to committing this
charge, not merely to persons invested with no public office, but who have a strong imme-
diate interest for enforcing the penalties of' the law with undue severity, and for exacting
immoderate labour. The moral effect of exhibiting bodies of apprentices working on the
estates as penal gangs, under the immediate control of the planter or overseer, must be
gerniclous, and must tend to repress the growth of those feelings of mutual confidence
etween the employer and the employed, which it is of the utmost consequence to cherish.

It may further be remembered, that the Act does not, in terms at least, provide, that in
respect of time which the apprentice may pass in labouring for his employer’s benefit in
the penal gang on the estate, the apprentice is not also to be considered as a debtor to the
employer. Yet, adverting to the general terms of the former laws of the island, this is a
conselquence which, in the absence of an express declaration to the contrary, would seem
to fol ow.

5. Any apprenticed labourer, acting as a watchman, and absenting his post, or being
guilty of any neglect of duty by which the employer’s property is damaged, is to make
good the 1055, or is to yield any amount of extra labour to his employer not exceeding
30 days, or is to undergo any number of stripes not exceeding 50. I cannot perceive the
justice of this rule. A freeman who engages for his own profit to act as the guardian of
the property of another, may reasonably be called upon to indemnify the owner against
such losses as his negligence may occasion. The contractor indemnifies himself against
the risk by the terms of the engagement; but a man who works by compulsion, and for a
bare subsistence, ought not to incur such damages. The punishment of the negligent
watchman should be measured, not by the amount of the loss sustained by his employer,
but by the amount of suffering presumeably necessary to deter the offender himself, and the
witnesses of his punishment, from the repetition of the offence.

6. The plantation constable is authorized to secure and to place in confinement any
apprenticed labourers, not employed on the plantation, who may be found loitering there
without the knowledge and permission of the employer. From the operation of this rule
are excepted the wives of the apprentices " legally married.” I presnme that this appa-
rently tautologous phrase is used in contradistinction to that of wives Improperly so called,
that is, women living in a state of concubinage;_ therefore the tule would forbid an
apprenticed labourer to admit his concubine into his hut, except With the assent of the
proprietor. I fear that this rule has little or no tendency to promote the interest of
morality. The lon and lamentable disuse of marriage amongst the slave population of
Jamaica has given iirth to connexions between the sexes which, however much to be
lamented, must be borne with until they can be superseded by more legitimate unions,
formed under the influence of religious and moral culture; suc habits are certainly not
to be eradicated by peremptory and unforeseen laws. . Further, the apprentice has a strict
legal right to receive into his but such inmates or v1s1tors as he may think proper, pro-
vided that nothing he done to endanger the public peace, or the good order _of his own or
any other plantation. He must be considered as a tenant, paying rent for his occupation
in the form of manual labour.

7. The prohibition of apprenticed labourers attending or lvoting at any puhlic
meeting, should have been confined to meetings of which the objectpr the proceedings
were political. There is no good reason for excluding them from charitable and religious
meetings holden during their own leisure hours.

‘ 8. The appeal from the special magistrates to thesapreme or assizeicourtsawould
transfer to the .local magistracy presiding in those tribunals a power which Parliament
studiously reserved to the special justices. I should have thought the enactment unob-
jectionable, had it merely ascertained the right of the supreme tribunals to_ set aSIde the
decisions of the special magistrates for illegality or want of form. But the tight of appeal
goes far beyond this. '

9. After .a preamble, declaring that many plantations are destitute of: sufficient
strength for the confinement and safe keeping of violent persons who may commit ofi‘ences,
it is enacted, that in every such case it shall be lawful to secure any. snch offender to the
bilboes, “ in the same manner as has heretofore been the custom.” This indefinite language
will afford shelter for the revival of many of those practices which prevailed under the old
slave law of the island. It is possible that the meaning of the legislature may not be ac-
curately represented by the words they have employed.

10. Four sections of the Act of December 1833 are repealed; they are those deSIg-
nated in the printed copy of that Act, by the numbers 27, 39, 44 and 60. In general, it
appears to me that the enactments thus to be revoked, are pro erly selected forthat pur-
pose; but they contain some beneficial provisions which might ave been convemently left
in force; at least I am unable to perceive what advantage is anticipated from rescinltlling

0.44. t em.
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them. I refer, especially, to the declaration respecting the right of the apprenticed labourers

to resort to market, and to places of public worship, and to enjoy the free use of their own

time; to the declaration requiring the release of an apprentice after 24 hours’ imprisonment,

if a special justice cannot be rocured in that time; to the rule that no employer must ever

imprison an apprentice wit out subsequently preferring a complaint against him for

the ofi'ence which occasioned the imprisonment; to the clause respecting the flogging or

beating of women; to the limitation of 15 hours in the whole in any one week to the

periodbf penal labour in the employer’s service; and to the declaration that all enalties

are to be recovered before a special justice, by distress, and are to be applicab e to the

public service of the island. The repeal of all these enactments will apparently deprive

the law of some of its most important securities against abuse.

11. This Act provides, that if before any order shall be made for discharging a labourer

from his apprenticeship, on the payment of the appraised value of his service, it shall be

proved that during the apprenticeship the labourer has been convicted of any robbery or

theft, the justice must stay all proceedings until the expiration of three years from the time

of the conviction. Without pausing to debate the justice of this regulation, it is enough

for me to say, that it is at variance with those provisions of the Act of Parliament which

give to the labourers a positive right to purchase their discharge without any such qua-

lification. '

12. The Act provides, that if five or more labourers shall, without the written authority of

their employer, proceed in a body, or in a tumultuous or riotous manner, from the estate to

which they are attached, under the pretext of receiving redress of grievances, they are to

be committed to the nearest gaol, there to remain till the decision of the case ; and if it

shall be made to appear to the justices that such labourers had quitted their homes without

justifiable cause, the males are to be whipped, and the females are to be placed in solitary

confinement, or worked in the penal gang. Now it is obvious, that in general the smallest

number of persons only ought to quit the estate in a body, for the purpose of lodging com-

plaints. But, on the other hand, it is scarcely possible to draw so strict a line as 1s here

Eroposed, without great occasional injustice. A complainant failing to prove the cause of

is absence justifiable, is to undergo a severe punishment, yet that failure may be inevi-

table, if he is forbidden to take with him witnesses, however numerous, who alone are qua-

lified to prove the truth of his complaint.

13. This discharge of an apprenticed labourer, after 24 hours’ imprisonment, by his

employer’s authority, is referred to the discretion of the employer, or to that of the nearest

justice of the peace, who is permitted to authorize the further detention of the labourer,

until the attendance of a s ecial magistrate can be obtained, or (according to the nature of

the offence) to commit suc labourer to gaol, to be dealt with according to law. The powers

thus given to the ordinary magistrac are repugnant to the British statute, and invest them

with an authority which Parliament has expressly forbidden them to assume.

14. The special justices are authorized to direct the “ reasonable and necessary cor-

rection of juvenile delinquent apprentices ” with a strap or switch; but no female of the

age of 10 years or upwards is to be liable to any such correction. The word “ juvenile ”

is so indefinite as to leave the authority thus given to the magistrates destitute of any safe

or certain limit. The judicial unishment of females, by whipping, whatever may be their

age, is repugnant to the plain anguage of the Act of Parliament. '

 

EXTRACT froma Report of the Lords of the Committee ofCouncil for Trade, dated 23 June

1835, upon Act, No. 3,156, passed by the Legislature of the Island of Jamaica in

December 1834.

THIS Act repeals several of the provisions of the Act assed by the legislature of the

island on the 12th December 1833, for the Abolition ofp Slavery in Jamaica, which last

Act has been declared by Your Majesty in Council, to be an adequate and satisfactory

compliance with the terms prescribed by Parliament, as the condition upon which the

persons entitled to the services of the slaves manumitted in the said colony might par-

ticipate in the fund appropriated for the compensation of such persons; and by such

repeal of the provisions aforesaid, the law of Jamaica on that subject would cease to be

either adequate for the purposes aforesaid, or satisfactory to Your Majesty in Council.

For the reasons above stated, the Lords of this Committee are humbly of opinion that

this Act should be disallowed.
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EXTRACT from a DESPATCH dated 13th June 1835, received from Lord Glenelg. No. 32.

THIS correspondence suggests the indispensable necessity of insisting, that no Act be passed Extract of De-
in Jamaica affecting the condition of apprenticed labourers, unless it shall either con-Vspatch, No. 32,
tain a suspending clause, or unless the period at which it shall be made to take effect in the dated13June 1835.
island shall be so remote as shall afford His Majesty in Council ample time for exercising
His Majesty’s prerogative of disallowance, if that course should be thought necessary.
Your Lordship will consider this an iryiexible rulefar your guidance.
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EXTRACT from the GOVERNOR’S opening SPEECH to the Legislature of Jamaica, on the
10th of November 1835.

THE Act in aid of the Abolition Law, and the Police Bill, will expire at the end of this Extracts from the
year;‘I recommend them to your earliest consideration, it being of the utmost importance to Governor’s opening
the success of the system, which the law declares shall prevail, that they should be madeequal Speech of 10th
in duration with the apprenticeship. November 1835.
As the Act in aid was passed for the particular purpose of remedying the deficiencies in

the original Colonial Law, and as it has been found, practically speaking, to be adequate to
the purpose for which it was intended, I must express a hope that you will renew it without
any alteration except as to duration.
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The GOVERNOR’S second Message to the Assembly of 13th November 1835.
Mr. Speaker,

I AM commanded by his Excellency the Governor, to request the very earliest attention
of the Assembly to the Act in aid of the Abolition Law, which will expire on the last day
of the present year. ,
He is confident the House will recollect the circumstances under which this Act was

passed, that His Majesty gave His assent in Council to the Abolition Law, though imperfect
in some of its provisions, in the firm persuasion that the objections which were at the same
time communicated would be remedied by a supplemental Act. The Legislature of
Jamaica responded to that confidence, and passed this Bill, but'only for a limited period.
His Excellency has since been directed to communicate to the Legislature, that His
Majesty has been graciously pleased to accept it as a satisfactory remedy for those objec-
tions, but that His Government could not consider the Legislature of Jamaica as havin
fully acquitted itself of the duties to which it was called, until the amendments shall have 0
been made as enduring in point of titne as are the original enactments. His Excellency
trusts that the present Legislature will be equally ready with the last, to juscify the confi—
dence which induced His Majesty to give His consent to the original Bill, though objection-
able in some of its enactments, by renewing the present law, and making it co-existent with
the apprenticeship term. ‘ . .

His Excellency hopes the Hcase will deem .lt advxsable to pass it in its present form, with-
out intermixing any new matter, or any which had been ptovided for by the Act of 22d
December, lately disallowed ; and that such further regulations as appear to the House ne-
cessary on the subject may be embodied m a separate Bill: This course his Excellency
urges, in consequence of having been Instructed not to give his assent to any measure
affecting the rights of apprentice and master, unless it shall etthet' contain a suspending
clause, or unless the period at which it shall be made to take effect in this island be so re-
mote as to afford His Majesty ample time previously to signify his pleasure therein.
His Excellency moreover feels it his duty to impress upon the House, in case of any new

legislation on these duties, the necessity of a most scrupulous attention being paid to the
declaration, in the sixteenth section of the British statute, prohibiting any enactment, re.
gulation, provision, rule or order, which shall be in anymse repugnant or contradictory to
this present Act, or any patt thereof, but that every such enactment, regulation, provmon,
rule or order shall be and is hereby declared to be absolutely null and void and of no
effect.

Second Message of
13 November 1835.

 

—No. 9.—

The GOVERN 011’s Sixth Message to the Assembly of 13th November 1835.

Mr. Speaker, .
I AM commanded by his Excellency the Governor, to call the attention of the House to

the 54th and 69th clauses of the Act passed last Session, to consolidate the Highway Laws
of this island.
The invidious distinction made in the mode of punishment for offences committed by an

apprentice or by a free person is so objectionable, that His Majesty’s decision upon lthe
aw

Sixth Message of
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law will be reserved until it is determined whether the House are willing to repeal those

portions of the Act.
His Excellency is not aware of any reason why apprentices should be subject to corporal

punishment, from which all other classes of society are exempt, when the offence has no

relation whatever to the peculiar character in which the law has placed them.

If it be said that the presumed inability.of the apprentices to pay pecuniary fines requires

that they should be subject. to bodily punishment, when other men are subject to a mulct,

then, as the distinction 'has reference to the relative wealth and property of the offenders,

the enactment should have been framed upon that principle; but as the statute now stands,

imprisonment and whipping are substituted for fines, not whenever the conVict is too poor

to pay the money, but whenever he happens to belong to this partlcular division of society. ,

Indeed, the imprisonment imposed by the 54th clause is to continue until the employer

shall think fit to pay the fine, costs and fees for the release of his apprentice; and thus the

term of imprisonment is rendered indefinite, or rather dependent altogether upon the re-

sources of his employer, or his willingness to employ them for the benefit of his apprentices.

His Excellency, therefore, trusts that the House will amend the Highway Laws in that

respect accordingly.
 

-—No. 10.—

The GOVERNOR’S First Message to the Assembly of 17th November 1835,

Mr. Speaker,
HIS Excellency the Governor is compelled to request the attention of the Legislature to

the Act for making further provision for the building, repairing and regulating of gaols,

houses of correction, hospitals and asylums, for the purpose of completely guarding against

certain abuses, which, if not specifically declared to be illegal. are liable to occur in the

administration of that law. '

It is plainly impossible that all the minute rules required for the good government of the

places of confinement and punishment, varying as they must with different circumstances,

could be introduced into a statute of the island. ‘The power of making such rules was

unavoidably delegated to the justices assembled at the general or quarter sessions, who

must be considered as the unexceptionable depositaries of such trust ; but a construction

may in some instances be given to a power thus delegated,completely at variance with

the wise and humane regulations of the law for the abolition of slavery, which should

"always be taken in connexion with any measure afl‘ecting that class of persons for whose

benefit it was framed.
His Excellency understands that the power of inflicting corporal punishment at their own

discretion has been trusted to the supervisors of workhouses; those persons, however

respectable they may be, are not, in his Excellency’s opinion, of the class of life to justify

such confidence. Instances which have recently come before the public, show that this is

not a loose assertion; and the fact that the magistracy, whom the spirit of the British con-

stitution intrusts with the power of summary punishment, are chosen out of another class,

confirms him in the sentiment. He hopes, therefore, that the supervisors may be deprived

of that power, and that it may be reposed in the magistrates, and n9 one else.

A much more serious breach, not only of the spirit, but even of the letter of the law, has

been committed under the supposed authority of the Act in question. His Excellency

alludes to the rule'permitting the use of the whip upon women by the superintendents of

tread-mills. This is a direct infringement on the 215: section of the Abolition Act, which

expressly forbids the whipping of the women under any circumstances; prisoners are like-

wise made subject to have their hair cut off for imputed or real misconduct; and even

untried persons have suffered this punishment; and as his Excellency’s remonstrance on the

impropriety of this conduct has not occasioned such practice to be discontinued, or such

rules to be rescinded, he suggests to the House the necessity of some legislative inter-

ference, prohibiting the adoption of these and any other regulations which may interferelin

the faithful compliance with the law for the abolition of slavery, without the spirit in which

it was enacted by Parliament, and adopted by the council and assembly of Jamaica.

 

~No. 11.—

The GOVERNOR’S Seound Message to the Assembly of 17th November 1835.

Mr. Speaker,
I AM commanded by his Excellency the Governor to state to the House, that having

learned that in several instances property belonging to the apprentices had been subjected by

the parochial authorities to taxation, he caused a Letter, a copy of which accompanies this

Message, to be addressed, in the month of April, to the Custos or senior Magistrate of

each parish. His Excellency having been informed that in many cases the view he took of

the non-liability of the apprentices to this imposition was not adopted, he referred the

-matter to the Secretary of State to the Colonies, who, perfectly coinciding in opinion with

his Excellency, has directed that the subject should be brought under the notice of the

[House of Assembly.
As the law excludes the whole body of apprenticed labourers from all right of voting,

or of electing representatives to vote on their behalf at vestries, theirproperty is scarcely a
' legitimate
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legitimate subject of taxation by those bodies; the disability under which the whole of
this class of society labour, of disposing of their time, at their own discretion, for their
own benefit, renders any impost afi'ecting them in common with others unequal in reality,
whatever may be the nominal and apparent equality. Bound as they are to the perform-
ance of compulsory toil for a fixed remuneration, calculated at such a rate as to make their
services saleable and valuable property, they may be correctly said to be already making a
much larger contribution to the general exigencies of the colony than any other of its
inhabitants.

His Excellency therefore recommends a legislative declaration, exempting this class of
persons from taxation during their term of apprenticeship; because His Majesty, the Par-
liament, and the people of the United Kingdom, naturally claim at the hands of the Legis-
lature such measures of equaljustice towards the emancipated population of this island as
shall secure to them the real enjoyment of those privileges, for the assertion of which the
mother country has cheerfully made so costly a- sacrifice.
 

Copy CIRCULAR, to which his Excellency’s Second Message to the Assembly
of 17th November 1835 refers.

Sir, The King’s House, 17th April 1835.
HIS Excellency having understood that in several parishes resolutions have been

adopted for taxing stock, the property of apprentices, desires me to suggest to you some
consideration on the subject, before carrying,r such a measure into effect.
However extensive the wording of the Act laying a tax on stock may he, still the terms

of the Abolition Act, and the'Act in aid, as regards this class of persons, must be taken into
consideration with it. By these Acts apprentices are restrained from enjoying all the rights
of free men, and are also exempted from liabilities attending persons of free condition:
they cannot be arrested for debt, nor are they liable to be called upon or competent to serve
in the militia or as jurors. They are disqualified from serving as members, vestrymen, and
from voting at such elections, nor can they attend public meetings; with all these disabi-
lities and deprivations of the privileges of free men, his Excellency cannot see how they can
be fairly held liable to the payment of taxes. I am, 8w.

(signed) W. G. Nunes, SecY.

 

-——No. 12.—

[Note.—The clauses with the side-heads “ Act in Aid,” were distinguished in the M S. copy with
red ink ; and those with the words “ in disallowed Act,” with blue ink; and the lines
within brackets were erased]

Jamaica, 53. .
AN ACT to repeal part of an Act passed 1n the fourth of WILLIAM

the Fourth, chapter forty-one, intituled,“ An Act for the Abolition
of Slavery in this Island, in consideration of Compensation, and for
promoting the Industry of the manumitted Slaves, and to declare
the fit‘ty—second of GEORGE the Third, chapter one hundred and
fifty-five, in force in this Island, and to explain and amend an Act
in aid ofthe said Act.

WHEREAS it is expedient and necessary to explain and amend certain parts of an Act of

the fourth of WILLIAM the Fourth, chapter forty-one, intituled, “ An Act for the Abolition

of Slavery in this Island, in consideration of Compensation, and for promoting the Industry

of the manumitted Slaves, and to declare the fifty-second 0f GEORGE the Third, chapter

one hundred and fifty-fiye, in force in this Island ;” BE it therefore Enacted, by the

Governor, Council, and Assembly of this Island, and it is hereby Enacted and Ordained,

by the authority of' the same, that the proviso at the end of the fourth clause of the said
Act shall be and the same is hereby repealed.

And it is hereby Enacted, That no person of the age of twelve years and upwards shall

be included in either of the two classes of priedial apprenticed labourers in the said Act

mentioned, unless such ‘person shall, for twelve calendar months at the least next before

the twenty-eighth day of August one thousand eight hundred anti thlrty-three, have been

habitualiy employed in agriculture, or in the manufacture of colonial produce.

And whereas doubts have arisen whether under the said Act persons having a limited

right to the services of apprentices, or who hold apprentices which are subject to trusts,

limitations and iucumbrances, have power to discharge such apprentices from the term of

their apprenticeship, or any part thereof; be it therefore enacted, that any person entitled

to the services of any apprenticed labourer, and which apprenticed labbnrer shall be sub

ject to any trust or limitation, or eny ferne covert or guardian or guerdtans of a person of

non—age, or committee of a lunatic or insane person, shall be entitled to_ the servrces of

any apprenticed labourer, and shall be desrtous to discharge snch apprentice, .such person

is authorized and required to apply to the nearest specml Justiceuhder the said Act, who

shall thereupon give notice twice in the country newspapers of his mtentton to proceed to

value the said apprenticed labourers; and such justice shall at a time and place byhun to

be appointed associate with him one other justice of the peace, m_ld such t_wo Justices

shall proceed to fix a value upon such apprenticed labourer, whzch 'oaluanon shall be

binding and conclusive on all parties; and the amount of the value so fixed by such two
magistrates

Circular Letter to
which the Second
Message of 17th
November 1835
refers.
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magistrates shall be paid, applied or invested in such'manner and way, and in such parts or

roportions as the compensation money for such apprenticed labourer under an Act of the

?mperial Parliament, third and fourth William the Fourth, chapter seventy-three, shall have

been awarded, paid and applied or invested: Provided always, that in case such compensation

money shall not have been paid or awarded, then that the amount or value so fixed by

the said two justices shall be paid into the office of the Receiver-General, there to

remain until such compensation money shall be awarded, and then to be paid out or

invested in conformity with such award of compensation under an order of any Judge or

Justice of the Grand or Assize Courts of this island.

And be it further enacted, that upon the amount of such value being so paid into the

Receiver General’s chest, or paid to the person entitled to receive the same, or invested as

aforesaid, the said two justices shall discharge such apprentice from the term of his

apprenticeship, and shall grant a certificate of discharge in the form laid doWn in the

tenth clause of the herein-before recited Act of the fourth of William the Fourth, chapter

forty-One.

And whereas it is desirable that one uniform mode of valuation should be in force in

this island; Be it enacted, that the justices, in fixing their valuation of any apprenticed

labourer, shall ascertain, by the examination of witnesses or otherwise, the amount in value

of the services of such apprenticed ~labourer for one year, and, after deducting one-

third therefrom to cover all casualties and contingencies, shall multiply the residue at the

same ratio for the remainder of the term to come of his apprenticeship, and the aggre ate

shall be deemed the value of such apprenticed labourer, or if the apprenticeship shal be

within one year of its expiration, the said justices shall proceed upon the same principle,

and fix the value of such apprenticed labourer in proportion to the time his or her appren-

ticeship has to run.

And whereas it is necessary to regulate uniformity in the hours of labour, Be it

enacted, that on all sugar estates and other plantations, field labour shall commence With

sunrise and terminate with sunset, giving such cessation in the middle of the day as with

the usual half-hour allowed for breakfast shall reduce the actual time of labour to nine

hours in the day: Provided always, that nothing herein contained shall prevent the

employer and the labourers from making any other arrangements as to the hours of labour

which they may mutually agree upon.

And be it further enacted, that it shall be lawful for the owner, proprietor or manager

of every sugar estate so to regulate the hours of labour as to enable him or her, if neces-

sary, to carry on the manufactory of sugar, when the mill is about for eighteen hours out of

the twenty-four; provided that no apprenticed labourer, unless by his or her own consent,

shall be required to labour for a longer time than nine hours out of the twenty—four, as

already provided by law, nor shall any apprenticed labourer, unless by his or her consent,

be required to labour during his or her own time allotted by law.

And be it enacted, that it shall be the duty of every. employer to intimate to the

labourers in his or her employment the commencement and the close of the legal hours of

labour by the usual mode of ringing a hell or sounding a horn or shell, or any other signal

which shall be always of such a nature as to be distinctly visible or audible to the several

px‘aedial apprenticed labourers in the service of any person.

Whereas apprenticed labourers, not being over fifty years of age, nor incapable, from

mental or bodily infirmity, of earning a subsistence, may, under the seventh clause of the

Abolition Act, he voluntarily discharged by their employers ; and whereas such discharged

labourers may afterwards become destitute, and give rise to doubts as to the condition in

which they were discharged, and the consequent liability of the employer to provide for

their support and maintenance; Be it enacted, that every master or employer ‘who shall

voluntarily discharge any apprenticed labourer or labourers, such master or employer shall

in every such case bring such labourer or labourers before the vestry of the parish in which

he shall reside, to be approved and recorded according to the seventh clause of the Abolition

Act; and in case any master or employer shall discharge any apprenticed labourer or

labourers without having so produced them to the inspection of the vestry as aforesaid, then

and in every such case such master or employer shall, in the event of such labourer or

labourers being found 'in a state of destitution, be held liable for their support and mainte-

nance for the remaining term of the apprenticeship.

And be it further enacted, that any apprenticed labourer who shall be unable from

“sickness to attend to his or her usual labour, such labourers shall without delay repair to the

plantation hospital, and there shall receive the same medical care and attention as has here-

tofore been customary, and shall in like manner be liable to all such necessary sanatory

restraints and control as the medical attendant shall direct; and in_case any apprenticed

labourer shall absent himself or herself in the morning from his or her usual labour upon

pretext of indisposition, such labourer so offending shall upon conviction thereof before

any special justice be compelled to make up such loss of time to the employer in the same

manner as in the case of absence from the field: Provided always, and be it further enacted,

that where there shall be no hospital, the said apprenticed labourers shall receive such

medical attendance and relief as is now customary in this island.

_ And be it further enacted, that any apprenticed labourer or labourers who shall be con-

vxcted before any special Justice of having wantonly cut down or damaged any fruithor
ot er
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other trees, or of having wantonly pulled down or injured any house or outhouse upon the
property of his, her or their employer, such apprenticed labourer or labourers so convicted
shall be sentenced to hard labour 1n the house of correction or the penal gang of the parish
for a term not exceeding three months, or to receive any number of stripes not exceeding
thtrty-mne, or if a female to hard labour not exceeding twenty days.

And whereas doubts have arisen as to the meaning of the words “ urgent necessity ” in
the sixteenth clause of the said Act; for removal thereof, Be it enacted, that such words
shall be deemed and taken to mean cases of hurricane, tempest, earthquake, flood fire or
other misfortune, the act of God, and which could not have been prevented by brevious
due caution on the part of the employer ; and that any person who shall, otherwise compel
any praedial apprenticed labourer to work beyond the legal number of hours, save and
except in conformtty With the ‘forty-seventh and fiftieth ahd fifty-first clauses of the said
lasti-txentioned Act, shall be deemed and taken to have committed an offence against the
sat ct.

And be it further enaeteti, that no action or suit shall be brought or commenced by any
_ erson against any specral Justice for any act, matter or thing done by him in the execution
of the said Act of fourth William the Fourth, chapter forty-one, or of this Act, or of any
Act passed in aid of or to explain and amend the said Act of the fourth William the Fourth
chapter forty-one, unless notice of bringing such action shall have been served on sucti
special justice, or left at his usual or last place of abode‘, at least one month previous to
such action being brought; and if a verdict shall be given for the defendant in any such
action or suit, or the plaintifftherein shall be nonsuited, or such action shall be discon—
tinued for want of going to trial, the plaintiff therein shall pay to the defendant the amount
of his full costs out of purse expended [Table in said Act] by him in the defence of the
said action or suit.

And be it further enacted, that if any such special Justice (1 ainst whom any action or
suit shall be so brought shall at any time after such notice given efore the trial of the said
action tender to the said plaintiff sufficient amends for such wrong or injury in respect of
which such action has been so brought and submit to pay the costs of suit up to that time
incurred, and if the plaintiff shall refuse to accept such amends and costs, and the verdict
shall be given for the plaintifl'for the sum so tendered, or a lesser sum, then the court shall
order and direct the plaintiff out of such damages to deduct the full costs out of purse of
the defendant, and an execution shall be lodged only for the amount of such damages after
such deduction.

And be it further enacted, that no action or suit shall be brought against any special
Justice in respect of any act, matter or thing by him done in pursuance of the said Act of
fourth William the Fourth, chapter forty-one, or of this Act, or of any Act passed or to be
passed in aid of or to explain and amend the said Act of fourth William the fourth, chapter
forty-one, unless the same shall be commenced within six months after such cause of action
shall have occurred.

And be it further enacted, that any apprenticed labourer who shall be convicted before

any special justice of aiding and abetting any other apprenticed labourer in quitting or

attempting to quit the island without the wtitten consent of his or her employer, such

apprenticed labourer so convicted shall be liable to imprisonment with hard labour for any
time not exceeding three months, and if a male to whipping not exceeding fil'ty stripes or

to three months imprisonment with hard labour.

And be it further enacted, that any person not being an apprenticed labourer who shall

remove or assist in removing any apprenticed labourer from this island in any boat or

vessel without the written consent of his or her employer, such person shall for every

apprenticed labourer he or she shall remove or assist in removing from this island forfeit

the sum of one hundred pounds current money of Jamaica,'to the use of the employer of such

apprenticed labourer, to be recovered as servants’ wages before any two justices of the peace.

And be it further enacted, that all apprenticed labourers whose ordinary occupation is on

the sea as fishermen or mariners shall be registered as such at the office of the special

justice of the district, and any apprenticed labourer engaging in such occupation without

being first so registered, except with the consent of his employer, shall be liable on the

conviction thereof, on the complaint of his employer, to imprisonment with hard labour,

for any time‘not less than six weeks, and not exceeding three months, or to a whipping not

exceeding thirty-nine stripes.

And be it enacted, that when any apprenticed labourer shall without leave have

absented himself or herself for one entire week or upwards from the service of his or her

employer, such employer shall report the name and description of such deserter to the sub-

inspector of the district, that a record may be kept of all such deserters, and every means

used for their apprehension ; the more effectually to accomplish whlch, a reward of twenty

shillings shall be paid to the person who shall apprehend and securetany such deserter, and

which in the first instance shall be charged to and paid by the employer, but repaid to him

Or her out of such deserter’s own time in such manner as a special justice shall direct.

And be it further enacted,that if it shall be made to appear to the satisfaction of any two

Special justices of the peace that any apprenticed labourers have Without lawful authority

established themselves in any part of the island as a distinct community, habituallydaban-
omng
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doning and neglecting to perform the duties imposed on them by law, such jpstices of the

peace shall cause any such community to be dislodged by the police of the district, and, if

necessary, shall also cause their settlements to be taken down and destroyed.

And be it further enacted, that any apptcnticed labourer who shall be convicted before

such specialjustice of the peace of having been a member of any such community as afore-

said, shall be adjudged to imprisonment with hard labour for any term not exceedinisix

months, and if a male, to whipping not exceeding fifty stripes, or imprisonment with ard

labour for any term not exceeding six months.

And be it further enacted, that if any person shall harbour, conceal or clandestineiy or

fraudulently employ any apprenticed labourer who may be absent from the service of his or

her employer without leave, every such person so offending shall for every such offence,

npon conviction thereof before any two or more justices ofthe peace, in case the party

complained against be'not an apprenticed labourer, but if an apprenticed labourer then

before the special justice of the district on the complaint of the employer or employers of

such apprenticed labourers, be adjudged to pay, and shall pay to the person or persons

entitled to the services of such apprenticed labourer the sum of ten pounds current money.

of this Island for each and every such apprenticed labourer so harboured, concealed or

fraudulently employed; and the further sum often shillingslike current money per day for each

and every such apprenticed labourer for each and every day, or part ofa day, such offender

or offenders shall be proved to have so harboured, concealed or clandestineiy, or fraudulently

employed every such apprenticed labourer; and upon the hearing of any such complaint,

it shall and may be lawful for such justices of the peace, and they are hereby authorized.

and empowered, if they shall see just cause, to examine the party complained against upon

his or her oath touching the matter of such complaint; and in case the party accused, being-

legally summoned, the service of which summons shall be ten days at least before the

heating of such complaint, and return thereof made on oath by the constable who shall

have executed such summons, shall, without some reasonable cause to be allowed of by

such justices, fail to attend the hearing of such complaint, thejustices shall givejudgment

therein for the said sum of ten pounds against such offender ; and in failure of t 9 payment of

such fine or penalty, such person shali be and stand committed, by warrant under the hand and

seals of the suit] justices, to the common gaoi for a period not exceeding six months; and

such justices are hereby required, if necessary, to issue either a search warrant for the

apprehension of such apprenticed labourer, or a summons to the party accused, requiring

hitn or her to produce such apprenticed labourer at the time of hearing such complaint, in

order that he or she may be delivered over to his or her employer; and in failure, unless it Shall

appear on the oath of such party accused that he or she cannot procure the attendance of

such apprenticed labourer, such justices shall and they are hereby required to issue a war-

rant for the apprehension of every such apprenticed labourer, and for searching the premises

of the person or persons convicted under this clause, or any other premises where there shall

be reasonable ground to believe that such apprenticed labourer is harboured or secreted ;

provided always, that no such warrant shall issue for the apprehension of any apprenticed

labourer unless such warrant shall be signed by a special justice; and such justices are

hereby fully authorized to examine such persons on oath, or any other person or persons

who may be able to discover where such apprenticed labourer is to be found ; and on the

apprehension of any such ap'prenticed labourer, such constable is hereby required to deliver

him or her over to a police officer of the district to which such apprenticed labourer belongs,

to be dealt with according to law; and if the, offender be an apprenticed labourer, and be

unable to pay the penalties hereby imposed, such apprenticed labourer, if a male, to be

liable to whipping not exceeding thirty-nine stripes, and if a female, to solitary confinement

for any time not exceeding ten days, or to hard labour not exceeding three months, or if

able to do so, to make any other satisfaction to the injured party which such injured party

shall be willing to receive: provided always nevertheleSS, that nothing herein contained

shall extend to the employing of any praedial apprenticed labourer on Saturday or on any

other day to which such ptadiai apprenticed labourer shall be entitled to his or her earnings,-

unless the party employing shall shall have express and actual notice from the employer of

any apprenticed labourer or his representative that such praedial apprenticed labourer hath

been adjudged to work on any such Saturday or any other day as aforesaid for the benefit

of his or her employer or employers.

And be it further enacted, that in default of payment of any fine or penalties which may

be imposed under the preceding clause, it shall be lawful for the justices awarding such fine

or penalties to issue their warrant, directed to the provost marshal -general, or any of his

deputies, or any lawful constable, to levy such fine or penalties upon the goods and chattels

of any such offender, and the same to expose to sale for the payment thereof, and if no such

goods or chattels can be found and the offender shall make default in payment, such person

shall be and stand committed, by warrant under the hand of the said justices, to the com-

mon gaol for any period of time not exceeding six calendar months.-

And be it further enacted, that if after the expiration or other determination of the term

of apprenticeship of any apprenticed labourer, he or she shall, having had three months

notice to quit previously to the determination of such apprenticeship, refuse to quit and

deliver up possession of any land, dwelling or building which he or she shall have been

permitted 01' suffered to occupy during his or her state of apprenticeship to his or her

employer or employers, or to any person or persons acting in his, her or their behalf, every
suc
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such person shall be deemed and considered a trespasser, and it shall and may be lawful in
such case for any two justices of the peace associated together, upon complaint made and
the conviction of the offender, to eject such ofl'ender from such land, dwelling or building,
and inflict such punishment, not exceeding ten pounds,or imprisonment not exceeding thirty
days, as to such justices shall seem proper.

And be it further enacted, that it shall and may be lawful for any special justice, and he Clause 22 in Aid.
is hereby authorized and empowered, to substitute any given number of hours of work on
the tread-miil in any house of correction or otherwise, for any of the punishments imposed
by this or any other Act on apprenticed labourers, as he in his discretion shall consider
necessary and proper. ’

And be it further enacted, that during the continuance of any such apprenticeship as
aforesaid, it shall and may be lawful for any employer and apprenticed labourer mutually
to contract together for a certain sum or sums of money to be paid by such emplover to
such apprenticed labourers, either by the week or in such other manner as may be agreed ‘
upon, in the place and stead of such clothing and other maintenance and allowances as are
provided by the sixteenth clause of the Act of this Island, fourth William Fourth,
chapter forty-one : Provided always, that such contracts or engagements shall be sanctioned
by a special justice.

Clause 23 in Aid.

And be it enacted, that the operation of this or any other law for the governance of the Clause 94 in Aid.
apprentices shall not be suspended by martial law, any law, custom ’or usage to the contrary
thereof in anywise notwithstanding.

[And whereas doubts have arisen as to the precise meaning ofthe words “ crimes and mis— Clause 26 in Aid.
demeanors,” in the said Act fourth William Fourth,chapter forty-one; Be it therefore enacted,
that all inferior misdemeanors,assaults, petty thefts, not exceeding in value five pounds, and
trespasses committed by apprenticed labourers against each other, or against the person enti-
tled to his, her or their services, or against any other person, and not hereinbefore specified,
shall be heard and determined before any justice appointed by special commission, reasonable
notice of the time and place ofsuch trial being given to the person entitled to the services
of the apprenticed labourers complained against,where such person so entitled to his or her
services is not the complainant; and such Justice shall, upon the conviction of such
apprenticed labourer, order and direct such punishment to be inflicted as he shall think
proper, not exceeding fifty lashes nor three months imprisonment to hard labour, or twenty
days solitary confinement : Provided that nothing in this Act, orin the said recited Act for
the Abolition of Slavery, or in any Act in aid thereof contained, shall be taken to authorize
any Justice of the peace to sentence any female apprentice to be flogged or beaten: And
rovidetl also, that nothino herein Contained shall be deemed or taken to deprive any of

Elis Majesty’s subjects of his or her right to proceed against any such apprentice in any of
the superior courts of this Island, or any Court of Quarter Sessions or Common Pleas for
remedy against any apprentice for any wrong or injury done or committed to or against
the person or property of such subject.] ' .

And whereas doubts have arisen as to the recise meaning of the words “ crimes and Substituted for
misdemeanors,”in the said Act fourth William ourth, chapter forty-one; Be it enacted,that Clause 26.
such crimes and misdemeanors as are by law cognizable and punishable by onejustice of the
peace when committed by any subject of His Majesty, shall be cognizable and punishable
when committed by an apprenticed labourer, by a special magistrate.

And be it further Enacted, That nothing contained in the proviso to the forty-ninth Clause 27 in Aid.
clause of the said mentioned Act of fourth William the Fourth, chapter forty-one, shall
be taken to abridge the right of any apprenticed labourer to proceed in any of the courts
of this Island, by indictment or otherwise, for any wrong or injury done to or committed
against his person or property by any person whomsoever.

And whereas doubts have been entertained, whether under the said recited Act the Courts Clause 6 in Act
of Quarter SeSSions can take cognizance of offences committed by apprentices ; Be it disallowed altered.
Enacted, That it shall be lawful for the several Courts of Quarter Sessions in this Island to ’
take cognizance of offences committed by apprentices in the same manner and for the same
ofi'ences for which free persons would be liable to be tried by such courts.

And whereas great damage arises to plantations in consequence of hogs and goats being Clause 12 in Act

suffered to roam at large; Be it Enacted, That if any hog or goat shall be found at large disallowed.
in any cane pieces. provision grounds, coffee pieces, orchards, garden or field, under cul-
tivation, without the consent ,of the owner or proprietor thereof, or of his or her manager,
it shall be lawful for the owner, proprietor or manager of the property where such hog or
oat shall be so fonnd, to cause such bag or goat, so trespassing as aforesaid, to be

estroyed.

And be it Enacted, That for and notwithstanding any thing in the said-recited Act con- Clause 15' in Act
' tained, it shall and may be lawful to sell bread and grass on Sunday, provtded the same are disallowed.
not exposed for sale dui'ing divine servxce.

0.44. And
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And whereas great inconvenience has arisen, and may arise, from large bodies of appren-

tices assembling at public POLITICAL Meetings; Be it therefore enacted, that from and

after the passing ofthis Act, it shall not be lawful for any apprenticed labourer or labourers

to attend or vote at any POLITICAL Meeting.

And be it enacted, that if any person or persons shall consider himself or themselves

aggrieved by the proceedings and decision of any special justice, such person or ersons

shall have the right of appeal against any such decision to the Supreme or Assize gourts:

(Provided that no appeal shall be, unless on the ground of illegality or want of form?)

And whereas doubts have arisen in many cases whether apprentices who have been

partly employed in agriculture or in the manufacture of colonial produce, and partly em-

loyed otherwise, should be classed as prwdial or as non-praadial labourers; Be it therefore

enacted, that in all such cases if the apprentice, and the person or agent of the person

entitled to the services of such apprentice, shall appear before any justice holding a special

commission, and declare they both agree in which of the said two classes such apprentice

shall be placed, the said apprentice shall be so classed; and such justice shall give a certi-

ficate of the facts, and of which class such apprentice is'placed; and such apfirentice shall

thereafter be taken to belong to such class until the termination of the apprenticeship.

[And further to remove such doubts, be it enacted, that all apprenticed labourers who from

the commencement of their apprenticeship have taken the time allowed by law to praadials,

shall continue to be classed as such to the termination of such apprenticeship.j

And.be it enacted, that no apprentices or other persons shall between the hours of nine

in the evening and four in the morning hold meetings or revels, nor use any drums, gum-

bays, or other noisy instrument, on any plantation or estate without permission of the owner

or manager thereof, and all apprentices or other persons so offending shall be deemed guilty

of insubordination.

And be it further enacted, that for the punishment of minor offences of which appren-

ticed labourers may be convicted, it shall and may be lawful for any special j ustice, instead

of commitment to the house of correction, to adjudge such offender or offenders to be kept

at their regular labour upon the estate, and confined during shell blow and night for such

period as the nature of the offence shall to such justice seem to require.

And be it further enacted, that it may and shall be lawful for any special justice to

authorize the reasonable and necessary correction of children, [that it may and shall be

lawful for any special 'justice to authorize the reasonable and necessary correction of

juvenile delinquent apprentices, in such manner as in his discretion shall be deemed

necessary]

[And whereas many plantations are destitute of buildings of sufficient strength for the

confinement and safe keeping of violent andoutrageons persons, and whom it is abso-

lutely necessary, from their,violence, to keep in such confinement; Be it enacted, that in

eveiy such case it shall and may be lawful to secure. any such offender in the bilboes or

stocks, and immediate notice thereof shall be given to the special justice]

And whereas doubts may arise as to the number of holidays to be given to apprenticed

labourers ; Be it enacted, that they shall have the twenty-fifth and twenty—sixth days of

December and Good Friday.

And be it enacted, that in case the buildings or cane pieces of any estate in this Island

shall be on fire, it shall be the duty of every person domiciled or employed thereon, to do

their utmost to extinguish the same, and every person who shall refuse to assist. or» shall

wilfully withhold his or her assistance, shall be deemed guilty of a misdemeanor, and upon

conviction, if the offender shall be an apprenticed male labourer, shall sufl'er such punish-

ment by stripes, not exceeding fifty, and confinement to hard labourin the penal gang,

for any period of time not exceeding three months, and if a female, such offender shall, in

addition to hard labour in the penal gang as aforesaid, be sentenced to solitary confine-

ment for any period not exceeding fourteen days, as a Special justice shall direct, or if Such

offender shall be a free person, then, upon conviction before any two justices of the peace,

such person shall suffer such punishment by fine, not exceeding fifty pounds, or imprison-

ment not exceeding six months.

And be it further enacted, that all fines and penalties imposed by the Acts for the Aboli-

tion of Slavery, or any Act passed in aid thereof, shall be recovered before any special

justice of the peace, by warrant of distress and sale of the offender’s goods and chattels, to

be applied for the use of the public of this Island, which sale the person executing the

warrant shall make within five days after the levy made, and shall be paid over to the

Receiver General; and every specialjustice shall, once in every quarter, make areturnto the

justices and vestry of the parish where the ofl'ence may have been committed! or_m the

city of Kingston, to the mayor and common council of every fine imposed by him m such

parish, which return the justices and vestry and mayor and common council are hereby

required to lay before the commissioners of public accounts at their next meeting, or' as

soon thereafter as may be.

(And be'it further enacted, that this Act, or any clause, article, matter or thing herein

contained, shall not take place or be in force or have any effect until the first day ofJune,

which will be in the year ot'our Lord one thousand eight hundred and thirIy-six.")

Passed Assembly this 11th day of December 1835.
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—- No. 13. —-—

In Council, 14 December 1835.

AMENDMENTS proposed by the Council to the Act in Aid.

Mr. Speaker,
I' AM commanded by the Council to acquaint The House that they agree to the Bill

intituled, “ An Act to repeal part of an Act assed in the 4th of Will. 4, c. 41, intituled,
‘ An Act for the Abolition of Slavery in this Fsland, in consideration of Compensation, and
for promoting the Industry of the Manumitted Slaves, and to declare the 52d of Geo. 3,
c. 155, in force in this Island;”’ and to explain and amend and in aid of the said Act,
with the following amendments;

In the fourth line from the top of the eleventh sheet, after the word “courts,” insert
the following words:

“ Provided that no appeal shall be, unless on the ground of illegality or want of
form.”

In the thirteenth line from the top of the same sheet, after the word “ doubts,” dele
the remaining words in that line, and all the words in the two succeeding lines.

In the fifth line from the bottom of the same sheet, after the word “ enacted,” dele the
remaining words in that line, and all the words in the succeeding lines to the word “ and,”
in the third line from bottom, and insert in lieu thereof the following words:
“That it may and shall be lawful for any special justice to authorize the reasonable

and necessary correction of children.”
In the third line from the bottom of the eleventh sheet, after the word “ necessary,” dele

the remaining words in that line, and all the words in the succeeding lines to the word
“and,” in the third line from the top of the twelfth sheet.
At the end of the Bill insert the following words:
“ And be it further enacted, that this Act, or any clause, article, matter or thing herein

contained, shall not take place or be in force, or have any effect until the first day of June,
which will be in the year of our Lord One thousand eight hundred and thirty-six.”

W. G. Stewart, Clerk to the Council.

 

-—No. 14«. -—

DESPATCH, No. 45, dated 1 July 1835.

M Lord, Downing-street, 1 July 1835.
IN t e Earl of Aberdeen’s 'Despatch to your Lordship, of the 15th January ast, your

attention was particularly drawn to the circumstance that the Act for the amendment of
the Slavery Abolition Act of Jamaica would expire on the 3lst of December of the pre—
sent year, although the original Act would continue in force till the expiration of the
apprenticeship. Lord Aberdeen stated this to be a very serious grouncl of objection, and
apprised your Lordship that His Majest ’5 Government could not cthIder the legislature
of Jamaica as having fully acquitted t emselves of the duty to which they were called,
until the amendments should have been rendered as enduring, in point of time, as were
the original enactments. _ . . _

In anticipation of the autumnal session of the colonial legislature, whxch it IS proposed
to hold for continuing the Police Act of the Island, I would recall your Lordship’s parti-
cular attention to these statements of my predecessor. You will propose to the Council
and Assembly the continuance, until the expiration of the apprenticeship, of the Act
passed in amendment of the original law. I ersuade myself of their cheerful concurfence
1n a measure to which they are pledged, not ess by regard to the welfare and security of
their own constituents, than by good faith to the Parllament and people of the Umted
Kingdom.

 

_ I have, 8L0.
The Marquess of Sligo. (slgned) Glenelg.

—- No. 15. ~—

LETTER from W G. Nunes, Esq. to the Attorney-General.

Sir, The King’s House, 20 December 1835.
As the Act in Aid of the Abolition Law will cease to be in force after the 31st instant,

and as that Bill was framed for the purpose of remedying the defects in the original
Jamaica Bill, under the suggestions of His Majesty’s Ministers, and was subsequently
declared satisfactory, his Excellency considers 1t necessary to draw yqur attention to the
situation in which the apprenticed labourers Will be left after the explration of.th1s year. _

In the first place, it may be proper for you to cons1der thedefects .pomted out in
Mr. Stanley’s despatch of 20th February 1834, (which you w11l fihd m the votes .of
Assembly, July session 1834, page I20,) and then by comparing the objectionable clauses With
the enactments of the Imperial Abolition Act, you may arrive at the Information which his
Excellency is desirous of receiving from you, as to what pottions of the. British Act become
law in this island from not being superseded by corresponding clauses in the Jamalca Alct;

~ a so.
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also, what portions of the Jamaica Act become null and void from/being repugnant or

contradictory to the British Act. ‘ .

On this subject I enclose an extract from Lord Aberdeen’s despatch, dated 15 January

1835, and an extract from Lord Glenelg’s despatch, dated 13 June 1835, No. 32.

I am also to refer you to two messages of his Excellency to the Legislature during the

present session, (page 43, the 5th and 6th,) relative to portions of other Acts affecting the

condition of apprentices, which are deemed objectionable, or as requiring explanation, but

which have not as yet been acted upon by the Assembly; also, the first and second

messages of 17th November, page 55. . . . _

His Excellency requests your 1mmed1ate attent1on to these several pomts, 1n order that he

-may frame, upon your’opimon, instructions for the guidance of the special magistrates in

Enclosure 1.

Enclosure with the

letter to Attorney-
general of 20 Dec.
1835.

.._.__.._—-

Alludes to the Act
enlarging the
powers of the local
magistrates, and
the Sean'mn’s Act.

Enclosure 2.
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Despatch, No. 32,
13 June 1835.

No. 16.

Despatch from
Lord=Gleneig t0 the
Marquess of Sligo,
29 September 1835.

administering 'the laws for the protection of the apprentices after the 31st instant, and

which must be transmitted to each of them by the next post. ‘ .

Would you recommend a copy of the Imperial Act, cap 73, to be furmshed to the spec1al

justices. I have, 8L0.

(signed) W. G. Nunes, Secretary.

 

(Enclosure 1.)

EXTRACT from Lord Aberdeen’s Dasr ATC 11, dated 15 January 1835, No. 26.

I OBSERVE that the authority given to the justices of the peace in the two Acts to which

I have last referred, contains no' exception to the case of apprenticed labourers. I appre-

hend that the Act of the British Government for the Abolition of Slavery, may sufficiently

forbid any construction of these statutes which would make them applicable to that class

of His Majesty’s subjects; but it is scarcely the less necessary on that account that the

prohibition should have been repeated in these Acts, because the magistracy of Jamaica

may not improbably fall into the error of supposing that the provisions of the British

Statute have been suspended, and are no longer in force in Jamaica, which your Lordship is

aware is not the fact.

 

(Enclosure 9)

EXTRACT from a DESPATCH, datedNii; June 1835, received from Lord Glenelg,

o. 32.

I mum that an opinion prevails in Jamaica, and is even entertained by your Lordship,

that the Colonial Acts respecting apprenticed labourers have superseded the Act of Par-

liament in that island; this, however, is a misapprehension which cannot be too soon or

too distinctly removed. The 23d ‘section of the British Statute prescribes, with minute

care, the method to be taken as often as any of the Parliamentary enactments are to lose their

authority, and are to give place to others to be substituted for them by Acts of Assembly.

But this course has not been pursued with reference to any of the Acts of the Jamaica

Legislature; every part of the Statute 3 8c 4 Will. 4, c. 73, has the force of law in that

island. In the language of the 16th éection, “ Any enactment, regulation, provision, rule

or order in any Act of the Assembly (of Jamaica) contained, in anywise repugnant or

contradictory to the Act of Parliament, or any part thereof, is absolutely null and void, and

of no effect.”

 

-—No. 16.—

DESPATCH from Lord Glenelg to the Marquess of Sligo, No. 115.

My Lord, Downing—street, 29 September 1835.

I HAVE received your Lordship’s despatch, dated the 7th August last, No. 78, explana-

tory of the reasons by which you were induced to assent to the Act passed by the Council

arid fissembly of Jamaica, in amendment of the Act for the Abolition of Slavery in that

is an .
From this communication I learn with unaffected concern, that your Lordship has under-

stood my despatches of the 13th June and lst July last, Nos. 32 and 40, as designed to

convey a reproof to your Lordship, and to express a. want of confidence in your judgment

and official conduct. I cannot too strongly disavow any such intention; and if I have

inadvertently used any terms which may seem to require the construction which you have

given to them, your Lordship will have the goodness to understand that in that sense they

are unequivocally retracted. The zeal and ability, and almost unparalleled industry, exhi-

bited in every branch of your Lordship’s administration (even in the absence of the other

claims to my respect, of which I cannot be forgetful), would forbid my addressing your
Lordship
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Lordship in the language of official censure, except in deference to the most evident and No. 16.
indispensable duty. . Despatch from
'My instruction to your Lordship to withhold your assent to any Act affecting the con- Lord Glenelgtothe

dition of the apprenticed labourers, which was not framed in such a. manner as to afford Marquess of Sligo,
His Majesty’s Government full opportunity for the revision of it before it should acquire 29S"'3l)tef“bef1835-
.the force of law in the island, was suggested by motives the most remote from that distrust
which you attribute to me. I thought that the restriction would relieve your Lordship from
a responsibility which , from the nature of the case, could not but be peculiarly irksome and
embarrassing; and that it would prevent-the possibility of any future public collision be-
tween your judgment and that of the Ministers of the Crown. '1 also thought it of import-
ance to prevent the needless agitation of the public mind in the colony by those rapid
changes of the law on a question of such extensive interest, which would follow upon the
disallowance of Acts which had operated for any short periods of time. I cannot but
adhere to the opinion that much weight is due to these considerations. So entire, however,
is my reliance on your Lordship’s enlightened zeal for the real interests of the colony, that
I am content to place in your hands, during the approaching session, and until I can hear
further from you, the decision of the question,whether that restriction shall or shall not
continue in force. lf, on further consideration, you should adopt the opinion that it would
rather advance than impede the success of your administration, your Lordship will be free
to allege that instruction as an answer to any importunate solicitations by which :you may
possibly be urged to accept a law of an improper or equivocal nature.
Your Lordship considers me as labouring under a misapprehension as to the effect of the

orders of the King in Council, conveyed to you by Lord Stanley; and you refer me to the
proclamation contained in your despatch of the 10th May 1834, which you state yourself
t? gave issued in compliance with the 23d section of the Act of Parliament for the Abolition
o laver .
On thibs’ subject I confess that I cannot see cause to doubt the accuracy of the demand

contained in my despatch of the 13th J une last, No. 22, namely, that “ every part of the
statute 3 8L 4 Will. IV. c. 73, has the force of law in that island.”
With his despatch of the 20th March 1834 Lord Stanley conveyed to your Lordship,—

first, an Order in Council for confirming the Slavery Abolition Act of the island; which
order was passed, not by virtue of any authority contained in the British statutea but in
the ordinary exercise of His Majesty’s prerogative. The second order enclosed in that
despatch was passed in pursuance of the 44th section of that statute, and ascertained that
adequate and satisfactory provision had been made by law. in Jamaica for giving effect to
the Act of Parliament by supplementary enactments. This order was necessary to entitle
the proprietors of the island to their share in the compensation fund ; but no order has ever
yet been made in reference to Jamaica under the 23d section ; had such an order been

passed, it would, to quote the words of the Act, have “ recited and set forth at length the

several provisions and enactments of this present Act for which such other enactments as

aforesaid shall have been substituted :” it would have expressly determined what particular
parts of the Act of Parliament were to be superseded, and What parts were to remain in
force. In the cases of Antigua and Bermuda this has been actually done; because, in those

islands such provision was made for setting aside the apprenticeship altogether, as appears
to render a very large proportion of the clauses 0f the Act of Palriament inapplicable. In

reference to Jamaica, no such order has issued; because it has not been thought right to

dispense, in that island, with the protection which the apprentices might derive from an-

pealing to the provisions of the Act of Parliament, in aid of the less complete and explicit
enactments of the Act of Assembly.

 

I have, 8L0.

(signed) Glenelg.

 

~No. 17.—

EXTRACT of a DESPATCI-I from Lord Glenelg to the Marquess of Sligo,
dated 23 October 1835.

ALTHOUGH it is impossible to regard without anxiety the past conduct of the Assembly, No. 17.

or the measures which your Lordship supposes them to meditate, yet I must avow that my Extract Despatch

solicitude involves no apprehension of their power to accomplish any of those objects to from Lord Glcnelg

which your despatches represent their policy to be directed. The general scope of all that to the Marquess of

policy your Lordship understands to be that of defeating or retarding the procress of the Sligo,
great measure of emancipation: and this is still the aim attributed to them, w ether their 23 October 1835.
supposed design be to refuse the revival of the expiring Abolition Act, or to embarrass the ___...._

magistracy, or to refuse the necessary funds for supporting the princlpal officers of the local

government, or to withhold a proper Police Bill, or to exclude your Lordship from the cor-

respondence of the colonial agent. While I acknowledge and respect the powers of the

Assembly, if used (as I must yet cherish the hope they will be used) for the legitimate
objects of their institution; yet if they should really set themselves m.oppos1tion to the

declared will of this great empire, as expressed by the King, with the advxce and consent of

Parliament, and as testified by the unanimous approbation of every class of HisMaiesty’s

subjects, not in Europe merely, but throughout the extended dominions of the Britlsh .Crown,

the Assembly of Jamaica would assuredly discover their utter inability to maintain such
' a contest
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a contest for a single moment. The error which, perhaps, we may be most in danger of

committing in our conduct towards them, will, I believe, Spring from this perfect and just

conviction of irresistible fPower; a conviction,_which on the one hand might give birth to an

ungenerous expression 0 the sense of superiority, or, on the other hand, to negligence in

checking frofil their commencement encroachments or abuses so manifestly within our

control. While, therefore, I am most desirous to abstain from every expression by which

the Assembly could be painfully reminded how powerless theymust really prove if hazard-

ing any opposition to the main principles of the Slavery Abolition Law, I am also convinced

that, without a vigilant attention on the part of your Lordship and of the Ministers of the

Crown to every such attempt, the Assembly might lay the foundation of a train of evils

which would issue; not in the success of their supposed design, but in social calamities

throughout the island of the most fearful nature. Antecedently to positive and conclusive

proof, I will not however allow myself to believe that The House will actually engage in such

a course of proceeding. Nor am I disposed to enter upon an enquiry as to the measures

which, in such an unhappy exigency, it might be necessary to adopt. This, however, it is

due to your Lordship to state, in answer to the questions which you have proposed tome,

with an earnestness so natural, and, you will permit me to add, so commendable in the station

which you occupy. Your Lordship may calculate, with the most unhesitating confidence,

on the firmest support of His Majesty’s Government, in every decision which may be

forced upon you for maintaining inviolate the great principle of the abolition of slavery, in

whatever form, direct or indirect, or by whatever approaches, whether open or covert, that

rinciple may be really invaded by any resolution or enactment of the Assembly. Limited as

are the constitutional owers of the Crown under our form of government, the Royal pre-

rogative, whether as elegated to your Lordship_, or as exercised by the King in person,

might perhaps be insufficient on such an occasron to provide an efl‘ectual,prevention or

remedy. But your Lordship’s intimate acquaintance with the state of public opinion in this

country down to the period of your departure for Jamaica. and your own Parliamentary

experience, would perha s be sufficient to convince ou, without any assurance of mine,

that to whatever extent t e powers of the Crown may e deficient to give complete effect to

the great measure of the Abolition of Slavery in the British Colonies, that deficiency would

be promptly and cheerfully supplied by the aid of the Supreme Legislature of the Empire at

large.

 

—No. 18. ——

DESPATCH from Lord Glenelg to the Marquess of Sligo.

My Lord, Downing-street, 2 November 1835.

REFERRING to m despatch of this date, No. 138, as explanatory of the motives which

disincline me to the y othetical discussion of the critical questions to be anticipated at the

next general meeting 0 the Assembly of Jamaica, and as explanatory also of the motives

which—induced me to waive that difliculty, I proceed to inquire what course your Lordship

ought to ursue if the House should refuse to re-enact their expiring Act in aid of the
Slavery A olition Laws.
The generous confidence which induced Lord Stanley to accept the first Act of Assembly,

as such a compliance with the demands of Parliament, as would entitle the colony to parti-

cipate in the compensation fund, has scarcely been met in the spirit with which it ouaht

to have been received. The very serious omissions which his Lordship at the same tiine
pointed out, and which might indeed have been fatal to the success of the whole measure,

have been sugfiplied by annual enactments ; and, in the case of the second Slavery Abolition

Amendment ill, were followed up by an attempt to invade the great principles established

by Parliament. It is therefore impossible to rely im licitly on any cordial unanimity of

opinion or of feeling on these questions, between the mperial and Colonial Legislature.

Your Lordship will, however, understand that even the most material omissions, thouorh

relating to topics of essential importance, would not justify the rejection of a Bill otherwi9se

unobjectionable. If the omissions should be such as to impair the efficacy of the law, for

the abolition of slavery, and for the protection of the apprenticed labourers, it would be the

dutyof your Lordship to lay before the Assembly a distinct statement' of them, and of the

injurious consequences which they would be calculated to roduce, im ressing upon the

Assembly in urgent terms, but without using language whic could be airly construed as

a menace, the necessity of a deliberate reconsideration of their measures. If such respectful

admonitions should fail to produce the desired effect, it would become the obligation of His V

Majesty’s Ministers to bring the whole subject, with the least possible delay, under the

consideration of both Houses of Parliament. Nor would that duty be neglected.

The specific apprehension which your Lordship entertains, that the clause framed for the

protection of the special magistrates against vexatious and unfounded actions, will be

excluded from the Bill to be passed in the approaching session, if it should be verified;

must therefore not lead to your rejection of that Bill, but only to such an expostulation as

I have mentioned, followed by an immediate reference of the whole question to His Majesty’s

Government, and through them to the Imperial Legislature. On the other hand, if an

attempt should be made to revive any of those clauses which occasioned the disallowance

of the second Bill, 'or to introduce any other enactments, clearly at variance with the spirit

of the Slavery Abolition Act of the British Parliament, your Lordship will firmly refuse
your
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your assent to any such measure. This decision would also be followed by similar explana-
tions and admonitions, studiously respectful in terms, though as studiously distinct in their
meaning, and in the event of the ill success of that effort, then your Lordship would pro-
ceed, as in the former case, to place in my hands the means of bringing the whole subject
clearly under the review of Parliament.
While I deprecate any threat of Parliamentary interference, as not only indecorous but

useless, I have no wish to conceal the fixed resolution of‘His Majesty’s Government (so
soon as the avowal of it shall become necessary,) to acquiesce in no falling short of the con-
ditions upon which the compensation fund was granted, and in no encroachment upon them.
The resEect, which no man cherishes more sincerely than myself, for the constitutional

rights of t e Colonial Legislatures, does not deter, but rather impels me to adopt the con-
clusion that the indisputable right of Parliament to render the Abolition of Slavery effective
and safe, ought to be called into exercise, if, unhappily, the ill-advised counsels of any
such Legislature should lead them to im air that efliciency or security. I think it, how-
ever, alto ether more fitting that no intimation of this kind should be made by the
Governor himseif, but that it should be reserved for the Ministers of the Crown to announce
that purpose on the arrival (if it should ever arrive) of the period at which the announce-
ment could he followed by the immediate execution of their pur oses.

fhave, 8tc.
(signed) Glenelg.

 

— No. 19. —

MESSAGE from HIS EXCELLENCY to the COUNCIL, 29 January 1836.

Gentlemen of the Council,
I AM commanded by his Excellency the Governor to draw the attention of the Council

to his Excellency’s Message of 17th November last, acquainting the Board of the necessity
that existed for any new Bill that might be introduced affecting the rights of apprentice and
master, with provisions not contained in the Act in aid, which was passed the 4th of July
1834, to have either a suspending clause, or to be made to take effect in this Island, at a
period so remote as to afford His Majesty ample time previously to signify his pleasure
thereon, and without which his Excellency was instructed not to give his consent to the
measure.

His Excellency has now the satisfaction of being able to communicate to the Council,
that in consequence of certain correspondence received from the Colonial Secretary during
the adjournment, he will assume upon himself the responsibility of giving his assent to any
legislative enactments on the subject of the Abolition of Slavery, although containing matter
not included in the Act in aid, which expired on 31st of December last, without the sus-
pending clause, or any delay in its coming into operation, which was formerly required,
rovided the enactments appear to his Excelleney not to be repugnant to the provisions of

the Imperial Act of Parliament for the Abolition of Slavery.

 

— No. 20. —

MESSAGE from THE HOUSE to the COUNCIL, 29 January 1836.
Ordered,

THAT the following message he sent to their Honours the Council.
May it please your Honours,

We are ordered by the House to acquaint you, that they disagree to the amendments pro-
posed by your Honours to the Bill, intituled “ An Act to repeal part of an Act passed in the
4th of Will. 4, 0.41, intituled, ‘ An Act for the Abolition of Slavery in consideration of
Compensation, and for promoting the Industry of the Manumitted Slaves, and to declare
the 52d of Geo. 3, c; 155, in force in this Island, and to explain and amend, and in aid of
the said Act,”’ and do adhere to their said Bill.

 

—N00 21. ""‘

RESOLUTION of the COUNCIL adhering to the Amendments they proposed to the Act
in Aid.

. In Council, 1 February 1836.
THE message from the House of Friday last being taken up, and again read,
A motion was made that the Board do adhere to the amendments proposed by them to

the Bill intituled, “ An Act to repeal part of an Act passed in the 4th of Will. 4, c. 41,
intituled, ‘ An Act for the Abolition of Slavery in this Island in consideration of Compen-
sation, and for promoting the 1nd ustry of the Manumitted Slaves, and to declare the 52d of

Geo. 3. c. 155, in force in this Island ;’ and to explain and amend, and in aid of the said
Act,” which was agreed unto by the Board.

W. G. Stewart,
Clerk to the Council.
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—- No. 22. ——

MESSAGE from His Excellency the GOVERNOR to the ASSEMBLY, 1 February 1836.

Mr. Speaker,
I AM directed by his Excellency the Governor to communicate to you his disappoint-

ment that the Bill in aid of the Abolition Act should have come over from the House of

Assembly in a form which must eventually prevent its becoming law. On reference to the

minutes of the Council his Excellency finds that the amendments made by them, but not

adopted by the House, are adhered to; and, from the nature of the proposed alterations, he

concludes that the Bill contains matter so repugnant to ,the principles of the Act of the

Imperial Parliament for the Abolition of Slavery, that had it reached him he would have

been unable to have assented to it.

Recent communications from the Colonial-ofiice had induced his Excellency to resolve

on breaking through, in this particular instance, the positive and absolute orders he had

received to refuse his assent to any Bill affecting the relative conditions of masters and

apprentices, wherein any enactment not already in force should be introduced without the.

addition of a suspension clause. In his anxiety to promote this most desirable Bill, his

Excellency communicated to the Council his having formed such a resolution, and he trusts

that the responsibility which be determined on assuming in this respect will be accepted as

a proof of his attention to the interests of this colony, and his desire to meet the wishes

of the inhabitants.
Having soon after the opening of the session communicated to the House in a message

his feelings on this subject, his Excellency does not consider it necessary now to enter

more at length into them, but he begs to remind the Assembly that some debt of gratitude

is due to the British nation for its unparalleled generosity in devoting the sum of 20,000,000].

to the work of humanity, when from the very decided current and irresistible force of

public Opinion the Abolition of Slavery became unavoidable ; a sense of liberality, as well

as justice, procured for the proprietors of slaves that compensation. The right of the

colony to share in it was declared in a most confidin spirit by the mother country

before the measures contemplated by the British Act had een completely adopted, and its

payment is now actually oing on as fast as the just rights of individuals can be ascer-

tained. His Excellency t erefore does hope that the colony will not subject itself to the

imputation of indifference to the wishes of the mother country, when so many marks of

her generosity have been recently exhibited towards Jamaica. His Excellency therefore,

studiously avoiding the use of any expression which could be considered in the slightest

degree offensive, entreats the House to reconsider the subject, with a view to expunging

such matter as has been considered insurmountably objectionable.

  

~No. Q3. —--

COPIES of MESSAGE to the GOVERNOR, and of Two Resolutions passed by the House of

Assembly, 2 February 1836.

May it please your Excellency,
.

WE are ordered by the House to wait on your Eicellency with copies of two resolutions

reported from the Committee of the whole House on the state of the Island, and agreed to

by this House this day.
House of Assembly,

Resolved,
Tuesday, 2 February 1836.

That the first message of his Excellency the Governor of yesterday is a direct breach

of the privileges of this House, inasmuch as the subject matter of that message was then

pending between the other branches of the Legislature.

Resolved,
That this House cannot consistently with its own difgnity, or with due regard to.its

rights and privileges, which are the firmest bulwarks o the liberties, franchises and im-

munities of the people, proceed to any other business until reparation shall be made for

the breach of privilege.

 

—— No. 24. -—

THE GOVERNOR’S SPEECH on the Prorogation of the Assembly, on 3d February 1836.

Gentlemen of the Council,

Mr. Speaker and Gentlemen of the Assembly,

THE very extraordinary nature of the message I have received from the House of

Assembly, compels me to point out to the Legislature of Jamaica the position in which the

conduct of one of its branches has placed the colony. To that branch, therefore, must

I more particularly address myself, while I review its proceedings during the present session,

while I point out what disposition it has evinced to meet the wishes of the mother country,

after the unparalleled sacrifices that country has lately made in its favour, and while

I recount the measures which have been recommended by me, with the fate which has

attended those recommendations.
Th

e
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The two messages I have recently sent down on the subject of the Police Bill and the
Act in Aid, have placed my views of the manner in which those two measures have been
treated in the Assembly, in too clear a light to require more than a very few remarks.

1 pressed on you the establishment of more courts of assize, so strongly recommended
by the presentment of the grand jury at the late supreme court: you took no notice of it.
A revision of the laws affecting the discipline of gaols, and other laces of confinement,
was recommended to you; you were reminded that the infliction otPcorporal punishment
had been deputed to the supervisors and managers of such establishments, 3. class to which
the constitution does not confide those magisterial powers which have been placed in their
hands: all of those subjects have remained unnoticed.
The whipping of females you were informed by me, officially, was'in practice, and

I called upon you to make enactments to put an end to conduct so repugnant to humanity,
and so contrary to law: so far from passing an Act to prevent the recurrence of such
cruelty, you have in no way expressed your disapprobation of it, you have not even denied
the truth of my assertion, and therefore must have credited it; notwithstanding you have
taken no steps to put an end to the practice.

I communicated to you my opinion, and that of the Secretary of State, of the injustice
of cutting off the hair of females in the houses of correction, previous to trial, and with no
judicial sentence to authorize it: you have paid no attention on this subject.

I informed the House, that in the opinion of the British Government, the taxation
imposed by the local authorities on the pro rty of apprentices was quite illegal, and that
it was incompatible with the spirit of the ritish Constitution that any body which is
unrepresented should be subject to taxation: you totally disregarded this suggestion.

I sent you down no less than four messages on the subject of an extended system of
negro education; I recommended to you theestablishment of a plan, even without a vote
in support of it, in order that the British Government might have some grounds to go
upon. As no measure on the subject has emanated from the House, can 1 do otherwise
than conclude that you are indifferent to it? I informed you that 25,0001. sterling had
been voted h England for the support of any 'ust or expedient system of education in the
Colonies, wit the prospect of still further asswtance being afforded; and you have taken
no steps to make it available.

I transmitted to you a despatch from the Secretary of State, recOmmending the repeal of
the 23d canon, with a view to increase the means of religious instruction in the Colony:
such has been your disregard to this most desirable object, that you have not attended to
the recommendation.

I recommended the introduction of an Immigration Bill: I see by the minutes of the
Council, that you introduced into it a clause which obviously affects one of the most un-
deniable rights of the Crown, the possession of the soil, until granted away by it.

I pointed out to you the injury done to the poorer classes of the claimants for compen-
sation, by the schemes of interested persons, and sent to you the despatch of the Secretary
of State, suggesting a mode of relief: you have neglected to consider the matter for the
purpose of providing a remedy for the injury sustained by your constituents.

I communicated to you the circumstances, owing to your own decision, relative to the
Police Bill, under which I was, with much pain, com elled to call upon you to resume that
solemn and long—established compact, to provide or the subsistence of your garrison;
a claim which has not, owing to the generosity of the British Parliament, been insisted on
for some time : you have taken no notice of it.

Besides these measures, on which no enactments have become law, there are many of
much importance to the count ' which are either before you for amendment, or laying on
the table of the Council for their consideration; amongst these may be named the Domestic
Animal Bill, and that for the Relief of Insolvent Debtors, respecting which a conference,
I find, has been demanded by the Council, in order that the principles of it may be dis?
cussed ; also, those for Offences against the Person, Masters in Chancery, Gunpowder and
Fire-arms, Saving Banks, and others, which must drop to the ground fora want of co-
operation and time to consider them. Thus I fear that many most useful Bills Will be lost
for a certain time, a matter to be much regretted.

Mr. Speaker and Gentlemen of the Assembly,

I thank you for those supplies which you have granted .for the service of the Colony,
and have to regret that your resolution to do no more busmess should leave the Public
creditor in danger of not receivin his just rights, and inconvenience many. indiwduals
by the non—payment of their ofliciafincomes. On you, therefore, must responsrbihty rest.

Gentlemen of the Council, Mr. Speaker and Gentlemen of the Assembly,

One of the messages sent down to the Assembly has been designated by that body to be
a direct breach of its privileges, and it has declared that it Will not .proceed to any other
business until it shall have received reparation from me. That there was the slightest
breach of privilege in those messages I cannot concede. A mistaken idea appears to per-
vade that body, that it is, in all respects, of the same constitution as the IIouse of Commons
of England ; amon st other things, in the House of Commons! the Ministers are the legit].
mate interpreters 0% the wishes and suggestions of the Crown ; in the House ofAssemblyno
such characters exist, and therefore the only manner in whlch the Views of the Executnfe
can be legitimately conveyed to the representatives of the people, for their consideration, is

0.44. through
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through a message; thus the question into which the matter must resolve itself, is, whether

that legitimate mode of communication was properly or improperly arplied.

The Bill had passed the House, had been amended by the Counci , and sent back to the

Assembly; the House adhered to the original Bill, and the Council to its amendments.

On reference to the minutes of the Council, I ascertained that the Bill in conse uence lays

on the table, and, as far as the legislature was concerned, the Bill was disposeg of, unless

one measure was adopted. ’ That measure it was 111 object to promote by that message, and

I do not think that any allusion to the Bill un er those circumstances could lead to any

breach of the privileges of either branch of the legislature. I felt anxious'to. point out

to the House my reasons for wishing the Bill to pass, and hoped that by so doing I might

induce that Body to reconsider a Bill so advantageous to the proprietors of apprentices, and

to reconcile the two discordant branches of the legislature, without having recourse to the

extreme measure of a prom ation. Matter essentially repugnant to the spirit of the abolition

law was introduced, and, i that could be expunged, I resolved on taking on myself the

responsibility of disobeying the orders of the British Government, to insist under certain

circumstances to which this Bill was subject, on the insertion of a suspending clause, or

other measures tantamount to it. I framed my message in studiously respectful language.

My motive was obvious, to promote the welfare of the island, not to forward any private

oh'ect. -

Ill‘he course adopted by the Assembly exhibits, I regret to say, by no means a responsive

feeling. Instead of endeavouring to obtain what it considered its privileges by a calm and

respectful representation, to which I would have gladly replied by a full explanation, it has

evinced a totally different disposition. It has assumed, in reply to a most conciliatory mes-

sage, a tone of anything but a conciliatory character. It has, by its resolution, efl‘ectually

shut the door to such explanation, caused an abrupt cessation of all public business, and,

I much fear, serious inconvenience as well to individuals as to the public. It is useless for

me to continue the attendance of the members, who have resolved to do no business, and

I do, therefore. in His Ma'esty’s name, prorogue this General Assembly till to-morrow, the

4th of February, and it is ereby prorogued accordingly.

 

—No. 25. ——

THE GOVERNOR’S OPENING SPEECH of4 February 1836.

Gentlemen of the Council, Mr. Speaker and Gentlemen of the Assembly,

THE inconvenience you must experience in being detained from your homes at this

period of the year, induces me to recommend your immediate and diligent attention to such

matters of vital importance as cannot be dispensed with until the usual period of your

session, without the most serious injury and inconvenience, not only to the public, but to

a vast number of individuals.
I must, however, take this opportunity of pressing upon you particularly in the first place

the necessity of early legislative enactments in aid of the Abolition Law, .of such a nature

as cannot be considered repugnant to the provisions of the Act of the Imperial Parliament.

Such other measures as are of serious importance will of course be the subject of your

earliest deliberation; but I_cannot avoid expressing a hope, that by the assiduity to business

which you are so capable of bestowing, the whole of those matters will be disposed of during

the present session, and which to you personally it is so desirable to make of as short

duration as a due regard to the public interests will admit.

 

-— No. 26. -—

MESSAGE of the ASSEMBLY, 4 February 1836.

May it please your Excellency,
W11 are ordered by the House to wait on your Excellency, and to acquaint you that they

had entertained the greatest hopes that your Excellency, upon the opening of the present

session, would have been pleased to satisfy the House in respect of the breach of privilege

complained of by them in the last session; but they deeply regret to find that your Excel-

lency is not inclined to rant them that mark of your concern for the public welfare.

This has rendered it impossible for the House, without betraying the rights and liberties

of the people they represent, to proceed to the despatch of the several matters before them,

until your Excellency shall be pleased to satisfy the House in respect to the breach of privi-

lege complained of. '
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—— No. 27. —

THE GOVERNOR’S Messmsn to the ASSEMBLY of 5th February 1836.
Mr. Speaker, NO- 27-

1 AM commanded by his Excellency the Governor to inform you, in reply to your Message The Governor?of yesterday, that although he is aware how unusual it is to consider in one session any Message t0 thematter which had taken place in a previous one, when no allusion had been made to it in Assemblx 0fthe opening speech, he will still, in his anxiety to promote the public convenience, to which 5 February 1836'he has at the recent juncture shown so much attention, communicate to the House again
what he before, as he thought, had fully ex lained in his foregoing speech, his conviction
that he had committed no breach of its privnleges. Such a declaration must, to calm and
dispassionate minds, show what was his real intention: but where his object could not be
private ; where it must be exclusively the advanta e of the island and the convenience of
the public, he regrets to find that his acts were met by anything but a corresponding feeling.
Reparation he cannot consider to be called for where no offence was contemplated, or, as he
has distinctly stated before, committed b him: he encroached in no manner on their privi-
leges; he did not interfere with any busmess before the House ; he merely, in a. studiously
respectful language, entreated their attention to what he considered a most decided benefit
to the country whose interests they are charged with: he therefore trusts, that they will not
sacrifice those interests to what he cannot but consider a most constrained construction of
an act originating in the most friendly feelings towards the colony.

 

 

—-— No. 28. ~—

MESSAGE from the ASSEMBLY, with Copy of RESOLUTION of 5th February 1836.

May it please your Excellency, No. 28.
WE are ordered by the House to wait on your Excellency with a copy of the Resolution Masage from the

agreed to by the House this day. Assembly with
Resolution,

Resolved, House of Assembl , Friday, 5th February 1836. 5 February 1836.
That his Excellency’s Message of this day, reiterating is conviction that he has com-

mitted no breach of the privileges of this House, is not satisfactory; and therefore, as this
House cannot, consistently with its own dignity or with advaptage to their constituents,
proceed any further with the public business, they adhere to their Resolution of yesterday.
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