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JAMAICA.

—No. i.—_

EXTRACT from a Despatch from Lord Belmore, dated King’s House, Jamaica, 20th

December 1829, addressed to the Right Honourable Sir George Murray, G.C. B.,
Principal Secretary of State for the Colonies, &c. &c. &c.

“ Hays already reported to you the proceedings of the House of Assem-
bly up to the 14th ultimo, I am now to acquaint you that, after very long

discussions, an Act for the government of slaves has been passed, a copy of which
accompanies this despatch.

“IT regret extremely that one clause has been left in this bill, creating a
more marked and invidious distinction between sectarians and ministers of the
established church than those which occasioned the rejection of the Act of 1826.
I watched this measure through its whole progress, and used every exertion in my
power to effect the removal or modification of this clause. I enclose a copy of the
amendments proposed by the Council to this bill, in which they endeavoured to
destroy the distinction between sectarians and ministers of the established church,
but their endeavours failed of success. However, as the bill upon the whole is
certainly more favourable to the slave than that of 1826, I could not feel myself
justified in refusing my assent to it, more especially as abundant time will be
afforded for His Majesty's Government to decide upon this bill, as it does not
come into operation until the first of August next.”

Jamaica Ss.—An Act for the Government of Slaves.

WHEREAS it is expedient that the laws now in force relating to slaves should
be revised and consolidated, and other provisions be enacted to promote their reli-
gious and moral instruction, and by means whereof their general comfort and
happiness may be increased as far as is consistent with due order and subordination
and the well-being of this colony :

May it therefore please your Majesty, that it may be enacted,—Be it therefore
enacted by the Governor, Council and Assembly of this Your Majesty’s island of
Jamaica, that from and after the commencement of this Act, an Act intituled
“An Act for the subsistence, clothing, and the better regulation and government
of Slaves, for enlarging the powers of the Council of Protection, for preventing the

improper
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improper transfer of Slaves, and for other purposes,” passed the nineteenth day
of December in the fifty-seventh year of the reign of his late Majesty King George
the Third; also an Act intituled ‘* An Act to amend the Slave Act, by altering the
mode of carrying into execution the sentence of death of Slaves,” passed the
fourth day of December in the second year of the reign of His present Majesty King
George the Fourth; also an Act intituled “ An Act to take away clergy from
offenders in rape on Slaves,” passed the eleventh day of December in the fourth
year of the reign of His present Majesty King George the Fourth; also an Act
intituled “ An Act for removing impediments to the manumission of Slaves by
owners having only a limited interest,” passed the eighteenth day of December
in the fifth year of the reign of His present Majesty King George the Fourth; also
an Act intituled “‘ An Act to prevent levies on Slaves on Saturday,” passed the
eighteenth day of December in the fifth year of the reign of His present Majesty
King George the Fourth; and also an Act intituled “An Act to enable Slaves to
receive bequests of money or other personal estate,” passed the twenty-first day
of December in the sixth year of the reign of His present Majesty King George the
Fourth; shall be and stand repealed, and the same are hereby repealedaccordingly.

Whereas doubts may be entertained whether the Act of twenty-fifth George the
Third, chapter eight, has been repealed by any Act or Acts heretofore passed; in
order to put an end to such doubts, be it enacted by the authority aforesaid, that
nothing in any Act heretofore passed, or nothing in this Act contained, shall repeal
the said mentioned Act, but that the same shall be in as full force and virtue as if
the said several Acts had never been made.

And be it further enacted by the authority aforesaid, that all owners, proprietors
and possessors, or in their absence, the managers or overseers of slaves, shall, as
much as in them lies, endeavour the instruction of their slaves in the principles of
the Christian religion, whereby to facilitate their conversion, and shall do their
utmost endeavours to fit them for baptism, and as soon as conveniently can be,
cause to be baptized all such as they can make sensible of a duty to God and the
Christian faith, which ceremony the clergymen of the respective parishes are to
perform when required, without fee or reward.

And be it further enacted by the authority aforesaid, that it shall and may be
lawful for any slave or slaves who has or have been baptized, who may be desirous
of entering into the holy state of matrimony, to apply to any clergyman of the
established church to solemnize such marriage, who is hereby required to perform
the same without any fee or reward, if such clergyman shall upon examination of
such slaves consider them to have a proper and adequate knowledge of the nature
and obligation of such a contract: provided always, that such slave shall produce to
the clergyman a permission in writing from his owner, or from the legal represen-
tative of his owner, for that purpose.

And whereas by the ninth section of the eighth George the Second, chapter fifth,
it is enacted, that whenever hereafter any slave or slaves taken on any writ of
venditioni shall be exposed to sale, the provost marshal or his deputies respectively
shall sell all such slaves singly, unless in case of families, in which case, and no
other, the said provost marshal, or any of his deputies, may set up to sale such
family or families, consisting of a man and his wife, or reputed wife, his or their
children: And whereas it seems necessary further to enforce this provision, be it
therefore enacted by the authority aforesaid, that in all cases where a levy shall be
made by any deputy marshal or collecting constable, of a family or families, each
family shall be sold together and in one lot: provided always, that nothing in this
Act contained shall be understond to interfere with levies on individual slaves, nor
be construed to authorize excessive levies.

And be it further enacted by the authority aforesaid, that no white person or
persons of free condition, shall expose on a Sunday, after the hour of eleven o’clock
in the forenoon, any goods or provisions for sale, in any market, or in any shop or
other places, under a penalty not exceeding five pounds for every offence, to be
recovered in a summary manner before any two magistrates; and if any slave do
commit such offence, the goods so exposed to be forfeited by order of any justice
of thepeace, for the benefit of the poor of the parish in which such offence is
committed: provided that nothing herein shall extend to prevent the keeping open
any Cuggist’s shop, tavern or lodging-house, or the sale of fresh meat and fresh
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fish, or milk, on Sunday; such sale however not to take place in any town or place
during the hours appointed for the celebration of divine service therein: provided
always that sufficient notice be given in the market that the hour for closing it has
arrived.

Whereas it is expedient to render the Sabbath, as much as possible, a day of rest
and for religious worship; and whereas it would be right and proper that slaves
should be protected on some other day in the week, besides Sunday, from being
taken or levied upon for debt, under any process issuing out of any of the courts
of justice in this island, or by collecting constables for taxes: be it therefore
enacted by the authority aforesaid, that it shall not be lawful to make any levy
upon any negro or other slave on Saturday, and that they shall be exempt from all
such process, and also from levies by collecting constables for taxes, on that day, the
same as on Sunday.

And be it further enacted by the authority aforesaid, that from and after the
commencement of this Act, the slaves belonging to or employed on every planta-
tion or settlement shall, over and above the holidays hereinafter to be mentioned,
be allowed one day in every fortnight to cultivate their own provision grounds, ex-
clusive of Sunday, except during the time of crop, under the penalty of prenty
pounds, to be recovered against the overseer or person having the care of suc
slaves ; provided always, that the number of days so allowed to the slaves for the
cultivation of their grounds shall be at least twenty-six in the year.

And whereas much mischief is occasioned by persons employing the slaves of
others; be it enacted by the authority aforesaid, that from and after the commence-
ment of this Act, no person or persons whomsoever shall employ the slave or
slaves of others, for any reward or hire to be paid to them, on the Sunday or any
other day allowed such slave by law, without the consent in writing of such owner
or owners, or overseers, first had and obtained, under a penalty not exceeding five
pounds for each negro so hired or employed; such penalty to be recovered in
a summary manner by warrant under the hands and seals of two magistrates of the
parish in which the property is situated where the offence shall have been com-
mitted; and in case of non-payment of such penalty, to commit the offender or
offenders to the common gaol of the county in which such offence shall have been
committed, for a space not exceeding twenty days or until such penalty shall be
paid; and such penalty shall be for the benefit of the party, proprietor or possessor,
of such slave complaining, in case such offence shall be proved bya disinterested
person; and in case such offence shall be proved by the owner, proprietor or pos-
sessor of such slave, such penalty shall be for the benefit of the poor of the parish
in which the same offence shall be committed.

And be it enacted by the authority aforesaid, that during the crop not only shall
the slave as heretofore be exempted from the labour of the estate or plantation on
Sundays, but that no mills shall be put about or worked between the hours of seven
o'clock on Saturday night and five o’clock on Monday morning, under the penalty
of twenty pounds, to be recovered against the overseer or other person having
the charge of such slaves.

And be it enacted by the authority aforesaid, that every master, owner or pos-
sessor of any slave or slaves, or his or her overseer or chief manager, shall, under
the penalty of ten pounds for each neglect, cause the condition of the negro grounds
to be inspected once in every month at least, in order to see that the same are
cultivated and kept up in a proper manner, of which oath shall be made, as in this
Act is hereafter directed. And whereas it may happen that on some plantations,
penns, settlements and towns in this island, there may not be lands proper for the
cultivation of provisions, or where by reason of long continuance of dry weather
the negro grounds may be rendered unproductive, then and in that case the masters,
owners or possessors do, by some other ways and means, make good and ample
provision for all such slaves as they shall be possessed of, equal to the value of three
shillings and four-pence currency, per week, for each slave, in order that they may
be properly supported and maintained, under the penalty of fifty pounds.

And be it further enacted by the authority aforesaid, that every master, owner
or possessor of slaves, shall once in every year provide and give to each slave they
shall be possessed of, proper and sufficient clothing, to be approved of by the;

justices
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justices and vestry of the parish where such master, owner or possessor of such
slaves shall reside, under the penalty of five pounds for each slave for whom such

clothing shall not be provided, to be recovered in a summary manner before three

justices of the peace.

And be it further enacted by the authority aforesaid, that every master, owner,
proprietor or possessor of slaves, his or her overseer or chief manager, at their
giving in an account of their slaves and stock to the justices and vestry on the
twenty-eighth day of March in every year, or at the vestry which shallbeheld next
after that day, shall, under the penalty of one hundred pounds for every neglect,
give in an account on oath of the nature and quantity of the clothing actually
served to each slave on such plantation, penn or other settlement, for the appro-
bation of the justices and vestry as aforesaid ; and shall likewise at the same time
declare on oath that he has inspected or caused to be inspected the negro grounds
(where such negro grounds are allotted) of such plantation, penn or settlement,
according to the directions of this Act; and that every negro on the property is
sufficiently provided with grounds, or where there are no negro grounds, such ample
provision as hereinbefore directed.

And be it further enacted by the authority aforesaid, that when the number of
slaves belonging to any master, owner or possessor, shall not exceed forty, and such
master, owner or possessor shall not comply with the enactments contained in the
two foregoing clauses of this Act, the justices and vestry of the parish where such
master, owner or possessor of such slaves resides, shall have power and authority
to impose a penalty not exceeding fifty pounds, to be recovered in a summary
manner, before any two of his Majesty’s justices of the peace, by distress and sale
of the offender’s goods and chattels.

And whereas by the usage of this island slaves have always been permitted to
possess personal property, and it is expedient that such laudable custom should be
established by law; be it therefore enacted by the authority aforesaid, that if any
owner, possessor, or any other free person whatsoever, shall wilfully and unlawfully
take away from any slave or slaves, or in any way deprive or cause any slave or

slaves to be deprived of any species of personal property by him, her or them law-
fully possessed, such person or persons shall forfeit and pay to such slaves the value
of such property so taken away as aforesaid, the same to be recovered under the

hands and seals of any three justices of the peace before whom the complaint shall
be laid and the facts proved; which three justices of the peace shall have the power
of summoning witnesses, who shall be bound to attend and give their testimony
under the penalty of five pounds: provided nevertheless, that nothing in this Act
shall be construed or deemed to authorize any trespass, or to allow any slave or

slaves to turn loose or keep on his owner's or other person's property, any horses,

mares, mules, asses, cattle, sheep, hogs or goats, without the consent of his owner

or person in possession of such lands being first had and obtained.

Provided always, and be it further enacted, that the said justices shall not have

power to investigate any proceeding under the preceding clause, unless the com-

plaint be brought before them within twenty days of the alleged committal of the

injury; and provided that such justices shall not take cognizance of any claims
made by slaves for property above twenty-five pounds value, but all claims for

sums above that amount shall and may be recovered by the owner, on behalf and

for the use of such slave, in the courts of this island; but provided always, that

nothing herein contained shall be deemed to authorize the institution of any suit at
law or in equity for the recovery of any such claim by any slave in his own name,
or otherwise than in the name of his said owner.

Whereas it is expedient that the owners of slaves or other persons should have

it in their power to reward the fidelity of slaves, or to make them a bequest as

a reward for their services or good conduct; be it therefore enacted by the autho-

rity aforesaid, that any pecuniary bequest or legacy of a chattel to a slave shall

be deemed and considered to be a valid and legal bequest or legacy, and the execu-

tor or executors, or other representative of the testator, shall be authorized to pay

the amount of such legacy, or to deliver such chattel to such slave: provided

always, that nothing herein contained shall be deemed to authorize the institution

of any action or suit at law or in equity for the recovery of such legacy, or to make

it necessary to make any slave or slaves a defendant or defendants to a suit in
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JAMAICA.

71



8 SLAVE POPULATION IN THE WEST INDIES:

JAMAICA. equity; but provided always, that the owner of such slave may institute any such
——_-—-— suit or suits as he may conceive necessary for such slave’s benefit, giving security

for costs.

And in order that further encouragement may be given to the increase and pro-
tection of negro infants, be it further enacted by the authority aforesaid, that every
female slave who shall have six children living, or who, having raised from infancy
and during the period of nurture a child or children of deceased mothers, and which
shall continue to live with her as her adopted child or children, shall have of her
own, and of such so raised and adopted child or children, six children living, shall
be exempted from all hard labour in the field or otherwise, and the owner or pos-
sessor of every such female slave shall be exempted trom all manner of taxes for
such female slave, any thing in the Act, commonly called the Poll Tax Law, or any
other of the tax laws of this island, passed, or annually to be passed, to the contrary
notwithstanding ; and a deduction shall be made for all such female slaves from the
taxes of such owner or possessor, by certificate of the justices and vestry ; provided
nevertheless, that proof be given on oath to the satisfaction of the said justices and
vestry, not only that the requisite number of children, together with the mother or
adopted mother are living, but also that the mother is exempted from all manner of
field or hard labour, and is provided with the means of an easy and comfortable
maintenance.

And be it further enacted by the authority aforesaid, that no master, owner or
possessor of any slave or slaves, whether in his or her own right, or as attorney,
guardian, trustee, executor or otherwise, shall discard or turn away any such slave
or slaves on account or by reason of such slave or slaves being rendered incapable
of labour or service to such master, owner or possessor, by means of sickness, age
or infirmity, nor wilfully permit any diseased slave to go at large and travel about,
but every such master, owner or possessor as aforesaid, shall be and he is hereby
obliged to keep all such slave or slaves upon his, her or their properties, and to
find and provide him, her or them with sufficient clothing and wholesome neces-
saries of life, and not suffer such slave or slaves to wander about, under the penalty
of twenty pounds for every such offence, to be recovered by an action to be filed in
the supreme court by the churchwardens of the parish in which such slave has
been apprehended, such action to be triable in the county where the cause of
action arose, with full costs out of purse, excepting where the party offending shall
reside in the parish where the said offence shall be committed; and if in such
parish there shall be a court of common pleas, then and in such case such
penalty shall be recoverable in such court of common pleas by the churchwardens
of the parish in which the offence shall be committed, such penalty so recovered
in either of the ways aforesaid to be for the use of the said parish; and in the mean
time, and until the said action shall be tried, any two justices of the peace, upon
their own view, or upon the information of any white or free person on oath, are
hereby empowered and required to take up such wandering sick, aged, infirm or
diseased slave or slaves, and to lodge him, her or them in the nearest workhouse,
there to be clothed and fed, but not worked, at the expense of the master, owner or
possessor, until such trial as aforesaid can be had; and after such action shall have
been tried, and judgment recovered against the defendant, he is required under the
like penalty of twenty pounds, to be recoverable in like manner, with costs as afore-
said, to take such slave or slaves under his or her care, and to pay the fees incurred
for the maintenance and support of such slave or slaves, and so on from time to
time until such owner or other person shall make provision for such slave or slaves;
provided, that before any action shall be brought for the recovery of the penalty
hereby imposed, one month’s notice in writing, under the hands of the churchwar-
dens aforesaid, shall be given to the party offending, of the intention of the said
churchwardens to bring such action; and in case such owner or other person shall
thereupon admit the said slave to be his property, remove him and relieve the parish
of the burthen of such slave, and shall pay all costs of maintenance of the said slave
up to that time, such owner or other person shall be entitled to give these last men-
tioned facts in evidence under the general issue pleaded to such action, if brought,
and the same when proved shall be taken as a full answer to and in bar to the
said action.

And whereas from the decease and change of residence of many proprietors of
slaves, and other circumstances, and from the manumission of negro, mulatto and

other
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other slaves, without any suitable provision being made for their future maintenance,
many unhappy objects afflicted with contageous distempers, or disabled from labour
by sickness, age and otherwise, and having no owners, prove dangerous, or become
a burthen or nuisance to the several towns and parishes of this island; for remedy
thereof, be it enacted by the authority aforesaid, that the justices and vestry of the
several towns and parishes in this island be empowered to lay a tax upon the several
towns and parishes, in the same manner as the parochial taxes are usually laid, for
the purpose of raising such a sum as they shall judge sufficient to provide for the
maintenance, clothing, medical care and attendance, in the workhouses or other con-
venient places of the said several towns and parishes of this island, of such negro,
mulatto or other slaves, or other unhappy objects as aforesaid ; and the magistrates
respectively of such town and parish are hereby empowered and required, upon
application being made to them, or either of them, or upon view, to order all such
objects as aforesaid to be removed and conveyed to the respective workhouses of
each parish where (if a slave) the former proprietor or proprietors, owner or Owners,
of such slave lived or resided, or if a person manumized or made free, of the parish
wherein the owner or owners commonly resided, or the property was situated, to
whom or to which such manumized person belonged immediately previous to the
execution of such manumission, or if such manumission be by will, immediately
previous to the decease of the testator or testatrix, there to be lodged and taken
care of as aforesaid; and the magistrates and vestries of the several towns and
parishes as aforesaid are hereby empowered and required to make from time to time
all such humane and salutary regulations for the purposes aforesaid as to them
shall seem necessary and expedient; and the keeper of the workhouse in such parish
to which such slave or free person shall be sent by warrant from any other parish,
shall be obliged to receive the same, under the penalty of twenty pounds.
And be it further enacted by the authority aforesaid, that all owners or others

who may manumize such slaves as are old, infirm, or unable to work for their main-
tenance, are hereby obliged to provide for such maintenance by allowing each and
every such slave at the rate of ten pounds per annum, under the penalty of one
hundred pounds, to be recovered in the grand or assize courts, and to be paid over
to the churchwardens of the parish where such slave may reside, which parish shall,
after the recovery of such sum, provide for and pay the sum of ten pounds annually
for the support of such slave.
And whereas it sometimes happens that aged, infirm or disabled slaves, belong-

ing to the estates of insolvent debtors, remain in the custody of the provost
marshal of this island, or his deputies, without a possibility of the same being sold
for the benefit of the creditors of such estates; be it enacted by the authority afore-
said, that upon proof being made on oath by any deputy marshal, before any three
magistrates of any of the parishes or precincts of this island, that any slave or slaves
of the above description has or have been in his custody for more than six months
thereto preceding, that each slave or slaves have been repeatedly put up to sale by
public outery, that no bidder has offered to purchase the same, and there is no proba-
bility of his or her being sold, it may and shall be lawful for the said three magis-
trates to make an order, under their hands and seals, for the removal of such slave
or slaves to the parish wherein the owner of such slave or slaves resided at or im-
mediately before the time when he or she took the benefit of the Act for the relief
of insolvent debtors, now in force or hereafter to be in force, there to be maintained
and provided for: and it is hereby enacted, that such order, being recorded in the
office of the clerk of the peace of the parish or precinct wherein the gaol of such
deputy marshal as aforesaid shall be situated, shall be deemed and taken in all the
courts of this island as a complete and perfect acquittal of all demands, claims, suits
and actions, of every kind, on or against such provost marshal or any of his
deputies, as may or shall be made, instituted or preferred by any person or persons
whatsoever, on account or by reason of the removal of any such slave or slaves as
aforesaid out of his or their custody: provided always, that if such slave should
at any time thereafter recover and become saleable, it shall be the duty of the super-
visor of the workhouse in which such slave is confined, to report the same to the
provost marshal general, and thereupon the supreme court shall order such slaye to
be sold by the provost marshal for the benefit of the insolvent’s estate.
And be it further enacted, that every field-slave, on any plantation or settlement,

shall on work-days be allowed half an hour for breakfast, and two hours for dinner,
and that no slaves shall be compelled to any manner of field work upon the planta-
tion before the hour of five in the morning, or after the hour of seven at night,
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except during the time of crop, under the penalty not exceeding fifty pounds,
to be recovered against the overseer or other person having the charge of such
slaves.
And be it further enacted by the authority aforesaid, that for the future all slaves

in this island shall be allowed the holidays of Christmas and Easter, provided that
at every such respective season no more than three holidays shall be allowed to
follow or succeed immediately one after the other, any law, custom or usage
to the contrary notwithstanding; and if any master, owner, guardian or attorney,
of any plantation or settlement, or the overseer of such plantation or settlement, shall
presume at the seasons aforesaid to allow any holidays to any slaves on any such
plantation or settlement, other than is directed by this Act to be given, every person
so offending shall forfeit the sum of five pounds.
And in order to encourage slaves to detect runaways; be it enacted by the

authority aforesaid, that every slave or slaves that shall inform against any persons
that shall have, or conceal any runaway slave or slaves, so that such runaway slave
or slaves may be taken and restored to his, her or their owner or owners, or be com-
mitted to any workhouse, every such slave or slaves so informing shall be entitled
to such reward as any justice shall think just and reasonable, and be paid by such
person or persons as such justice shall determine ought to puy the same, not less
than twenty shillings nor exceeding forty shillings, to be enforced by a warrant
under the hand and seal of such justice.
And be it further enacted by the authority aforesaid, that if any person here-

after shall, with malice aforethought, kill or murder any negro or other slave,
such person so offending shall on conviction be adjudged guilty of felony, without
benefit of clergy, and shall suffer death accordingly for the said offence.
And be it enacted by the authority aforesaid, that if any person or persons shall,

at any time after the commencement of this Act, unlawfully and carnally know and
abuse any female slave under the age of ten years, every such unlawful and carnal
knowledge shall be felony, and the offender thereof, being duly convicted, shall
suffer as a felon, without benefit of clergy.
And be it further enacted by the authority aforesaid, that if any person or per-

sons shall, at any time after the commencement of this Act, commit a rape on any
female slave, then and in every such case every such person, being thereof lawfully
convicted, shall be deemed guilty of felony, and suffer death, without benefit of
clergy.
And be it further enacted by the authority aforesaid, that no conviction or

attainder of felony under this Act shall extend to the corrupting the blood, or
the forfeiture of lands or tenements, goods or chattels, any law, custom or usage
to the contrary thereof in any wise notwithstanding.
And in order to prevent anyperson frommutilating, dismembering, or cruelly beating

or confining any slave or slaves; be it enacted by the authority aforesaid, that if any
master, mistress, owner, possessor or other person whatsoever, shall at his, her or
their own will and pleasure, or by his, her or their direction, or with his, her or their
knowledge, sufferance, privity or consent, mutilate or dismember any slave or
slaves, or wantonly or cruelly whip, maltreat, beat, bruize, wound, or imprison or
keep in confinement without sufficient support, or brand, any slave or slaves, he,
she or they shall be liable to be indicted for such offence in the supreme court of
judicature, or in any of the assize courts or courts of quarter sessions of this island,
and upon conviction shall be punished by fine not exceeding one hundred pounds,
or imprisonment not exceeding twelve months, or both, for each and every slave
so mutilated or dismembered, wantonly or cruelly whipped, maltreated, beaten,
bruised, wounded, or imprisoned or kept in confinement without sufficient support,
or branded; and such punishment is declared to be without prejudice to any action
that could or might be brought at common-law, for recovery of damages, in case
such slave or slaves shall not be the property of the offender; and in atrocious cases,
where the owner of such slave or slaves shall be convicted of such offence, the court
before whom such offender shall have been tried and convicted are hereby em-
powered, in case they shall think it necessary for the future protection of such

_ Slave or slaves, to declare him or her or them free, and discharged from all manner
of servitude, to all intents and purposes whatsoever; and in all such cases the court
are hereby empowered and authorized, if to them it shall appear necessary, to order
and direct the said fine to be paid to the justices and vestry of the parish to
which the said slave or slaves belonged, to the use of the said parish, the said justices
and vestry, in consideration thereof, paying to each of the said slave or slaves so

made



JAMAICA. u

made free, the sum of ten pounds per annum for his or her maintenance and
support during life.
And be it further enacted by the authority aforesaid, that in case any slave or

slaves shall suffer any before-mentioned mutilations or wanton punishment, or
confinement or branding, such slave or slaves, on his, her or their application to
any justice of the peace, the said justice of the peace shall be and is hereby
directed, required and empowered, on view, or its appearing to his satisfaction that
such mutilation or wanton punishment or branding have been really suffered, to
send such slave or slaves to the parochial or nearest workhouse where such offence
shall be committed, and such slave or slaves shall be there: safely kept, and care=
fully attended, but not worked, at the expense of such parish, until such time as
the special sessions hereinafter mentioned shall meet; and such slave shall be
kept separate and apart from slaves committed to such workhouse as runaways or
criminals, in a place appropriated in such workhouse for that purpose; and the
said justice of the peace to whom such application shall have been made as afore-
said, is hereby required and directed forthwith to certify the nature of such
application or complaint to the custos or senior magistrate in theparish-or.
precinct wherein such workhouse shall be situate, whose duty it shall be and he is
hereby directed and required to convene a special sessions, consisting of not less
than three justices of the peace of such parish or precinct; which special sessions,
when met, is hereby empowered and required to make further and full inquiry
upon view, and by the examination of witnesses, into the commitment of the
mutilation or punishment of such slave or slaves; and if upon examination it shall
appear to them that the complaint of such slave or slaves is frivolous or unfounded,
it shall be lawful for them and they are hereby required to dismiss the complaint,
and to direct such slave or slaves to be delivered over to his, her or their owner
or owners or possessor, or his, her or their legal representatives or to direct such
punishment, by confinement to hard labour or whipping, or both, as to them may
seem proper; but if upon such examination and inquiry as aforesaid, it shall appear
to the satisfaction of the said justices that the complaint is well founded, they are
hereby directed to lodge the examinations with the clerk of the crown, or clerk of
the peace, that the parties may be prosecuted according to law, and to bind over
the said offenders and witnesses in a sum not exceeding fifty pounds, with
securities, to appear at the grand or assize courts, or quarter sessions of the
parish, and to remand the said slave or slaves to the workhouse, to be kept until
such time as there shall be a legal meeting of the justices and vestry of such
parish, which meeting the custos or chief magistrate is hereby required to call as
early as conveniently may be; and such justices and vestry, when met, are hereby
appointed a council of protection of such slave or slaves, and are hereby directed
and empowered, if they think proper, to make further inquiry into the commitment
of the mutilation or punishment of such slave or slaves; and if to them it shall
appear proper, the said justices and vestry are hereby empowered and required to
prosecute to effect such owner or owners, the expense of which prosecution shall
be paid by the parish where such offence shall be committed; and in case the
owner or owners of such slave or slaves shall appear capable of paying the costs
and charges of such before-mentioned prosecution, the said justices and vestry are
hereby empowered to commence a suit or suits against such owner or owners of
such slave or slaves, and recover all costs and charges out of purse by them laid
out and expended in such suit or suits; and the keeper of the workhouse where
such slave or slaves shali have been first committed, is hereby directed and required,
upon due notice of the meeting of the said special sessions, or of the first meeting of
the council of protection of the parish where the offence was committed, to produce
such slave or slaves for the inspection and direction of such special sessions and
council of protection, under the penalty of one hundred pounds for every neglect
in not producing before such council of protection such slave or slaves. .
And be it enacted by the authority aforesaid, that if, after due notice of such

meeting being convened, a sufficient number of magistrates and vestrymen do.
not attend to form a council of protection, the custos or senior magistrate who
may preside at such meeting is hereby empowered and requiredto inflict a fine,
not exceeding ten pounds, upon every vestryman or magistrate voluntarily absenting
himself, to be levied by warrant under his hand and seal.
And be it further enacted by the authority aforesaid, that in case any justice of

the peace shall receive any complaint or probable intelligence, from any slave or
otherwise, that any slave or slaves is or are so mutilated or cruelly punished, or is
or are confined without sufficient support, or has been branded, it shall and may
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be lawful for such justice of the peace, and he is empowered and required forthwith

Wn-———”._ to issue his warrant to any constable, ordering him immediately to proceed to the

place where such slave or slaves are confined, and such slave or slaves to release

and bring before such justice, who, on view or proof of the fact, is hereby authorized

to send suchslave.or slaves to the workhouse for protection, there to be kept, but
not worked, until inquiry shall be made into the fact according to law.
And in order to restrain arbitrary punishment, be it further enacted by the

authority aforesaid, that no slave in any plantation or settlement, or in any ofthe
workhouses or gaols in this island, shall receive more than ten lashes at _one time

and for one offence, unless the owner, attorney, guardian, executor or administrator,
or overseer of such plantation or settlement, having such slave in his care, or
keeper of such workhouse, or keeper of such gaol, shall be present; and that no
such owner, attorney, guardian, executor, administrator, or overseer, workhouse-
keeper, or gaol-keeper, shall on any account punish a slave with more than thirty-
nine lashes at one time and for one offence; nor inflict nor suffer to be inflicted
such last-mentioned punishment, or any other number of lashes, twice in the same
day, nor until the delinquent has recovered from the effects of any former punish-
ment, under a penalty not less than ten pounds, nor more than twenty pounds, for
every offence, to be recovered against the person directing orpermitting such
punishment, in a summary manner, upon conviction before any three magistrates,
by warrant of distress and sale; and in default of payment, the said magistrates are
hereby required and empowered to commit such offender to the common gaol for
any space of time not exceeding ten days, besides being subject to be prosecuted
by indictment in the supreme or assize courts, or courts of quarter sessions, of this
island, as for an offence against this Act.
And be it further enacted by the authority aforesaid, that no person or persons

shall, after the commencement of this Act, commit or send any slave or slaves be-
longing to him, her or them, to any workhouse in this island,forany offence what-
soever, for a longer space of time than ten days, without a commitment or warrant,
to be signed by a justice of the peace, or shall give, or direct or cause to be given
to any slave in such workhouse more than twenty lashes, without a warrant from
a justice of the peace, under a penalty of five pounds for each and every such
offence; and if any person shall further punish or cause to be punished any such
slave or slaves, for the same offence for which he, she or they had suffered such

_ punishment as aforesaid, or such punishment as a justice of the peace shall have
directed, either by recommitting such slave or slaves to the same workhouse, or
committing or sending him, her or them to any other workhouse, or otherwise
howsoever, such person shall suffer such punishment by fine, not exceeding twenty
pounds ; and if any workhouse-heeper shall give or cause to be given any number
of lashes contrary to the true intent and meaning of this clause, such workhouse-
keeper shall suffer punishment by fine, not exceeding ten pounds, for each and
every slave so punished ; and the several penalties and fines under this clause are
to be recovered before any three justices of the peace, who may commit the person
so offending to gaol until such penalties or fines are paid, or may issue their war-
rant for the levying and sale of the same by sale of the goods and chattels of the
offender.
And be it further enacted by the authority aforesaid, that in no case whatever

shall the supervisor of any workhouse receive a slave or slaves for punishment, or
inflict any whipping by order or authority from the owner, overseer, possessor or
employer of such slave or slaves, unless such order or authority be in writing, under
a penalty not exceeding ten pounds for each offence, to be recovered in manner last
before mentioned.
And be it further enacted by the authority aforesaid, that no workhouse-keeper

shall employ the slaves committed to his charge for punishment, in his own service
or for his own advantage, unless by permission in writing of the president and
governors of the said workhouse, under a penalty of ten pounds for each offence,
nor shall he on any account employ in his own service or for his own advantage
any slave committed for security or protection to his custody, under the like
penalty of ten pounds for each offence.
And be it further enacted by the authority aforesaid, that in case any jastice or

justices of the peace shall receive any complaint or probable intelligence, from any
slave or otherwise, that any slave or slaves has or have been improperly punished
contrary to the true intent and meaning of this Act, it shall and may be lawful to
and for such magistrate to associate two other of the magistrates of the said parish
with him, and to inquire in a summary manner into such complaint; and if upon

inquiry
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inquiry it shall be found that the said complaint is true, it shall be the duty of the
said magistrates, and they are hereby required, to proceed. against the offender ac-
cording to law; but if it shall appear that such complaint was groundless, the said
magistrates may punish each complainant, and the person giving information
thereof, being a slave or slaves, by whipping, not exceeding thirty-nine lashes, or
by confinement to hard labour in the workhouse for a space of time not exceeding
three days.
And be it further enacted by the authority aforesaid, that no person shall, on any

pretence whatsoever, punish any negro or other slave, whether his own property or
otherwise, by fixing or causing to be fixed an iron or other collar round the neck
of such slave, or by loading the body or limbs of such slave, for any offence what-
soever, with chains or weights of any kind, other thana light collar, without hooks,
for one, and light collar and chains, where there are more than one, and which collar
or collars and chains shall not be affixed but by the direction of a magistrate, under
a penalty not less than five pounds, nor exceeding fifty pounds, to be recovered in
a summary manner, before any two or more justices of the peace of the parish
or precinct where the offence shall be committed; and all and every the justices
of the peace within this island are hereby authorized, directed and required, under
the penalty of one hundred pounds, on information or view, to order such collar or
collars, chain or chains, irons or weights, to be immediately taken off from the
slave or slaves wearing or bearing the same.
And be it further enacted, that no slave, such only excepted as are going with

firewood, grass, fruit, provisions, or small stock, and other goods which they may
lawfully sell, to market, and returning therefrom, shall from and after the com-
mencement of this Act be suffered or permitted to go out of his or her master or
owner’s plantation or settlement, or to travel from one town or place to another,
unless such slave shall have a ticket from his master, owner, employer or overseer,
expressing particularly the time of such slave’s setting out, and where he or she is
going, and the time limited for his or her return, under a penalty not exceeding
forty shillings for every slave so offending, to be recovered from the master, owner,
employer or overseer, in a summary manner, before any one justice of the peace,
by warrant of distress, complaint being made to him upon oath, unless the master,
owner, employer or overseer of such slave shall prove upon oath before any justice
of the peace of the parish or precinct where such master, owner, employer or over-
seer may or shall live or happen to be, that he did give the said slave such ticket

. a8 aforesaid, or that such slave went away without his consent,in which case the
justice to order punishment; and if such justice shall neglect or refuse his duty,
either in causing the penalty to be forthwith levied, on complaint being made to him
as aforesaid, on the owner, overseer, or any other person who shall suffer a slave,
being under his or their direction, to go without a ticket as aforesaid, every justice
so offending shall forfeit the sum of five pounds, any law, custom or usage to the
contrary notwithstanding.
And whereas great inconveniences have hitherto existed from possessors of slaves

giving tickets for the purpose of procuring employment in the several towns of this
island; be it enacted by the authority aforesaid, that from and after the com-
mencement of this Act, it shall be incumbent upon every possessor of any slave or
slaves, when inclined to hire such slave or slaves in any other manner than by
lease, or for a shorter time than three months, to apply to the police officer or
clerk of the peace in the several towns and parishes of this island, and there enter
or record the name of such slave or slaves to be so hired, and the said officer of
police or clerk of the peace is hereby directed to grant such slave or slavesa ticket
to authorize him, her or them to hire themselves for any space of time as the owner
May require it, not exceeding three months; and any slave found working out in
any of the towns or parishes of this island without such ticket, shall, on conviction
before any two justices, receive punishment by whipping, not exceeding thirty
lashes; and the owner or possessor of such slave so convicted shall be summoned
before any two of the justices of the peace for the parish or precinct where such
owner or possessor resides, who, upon proof that the said slave or slaves were so
working without such ticket with the knowledge of the said owner, shall be autho-.
rized and they are hereby required to inflict a penalty by fine on the said owner or
possessor, not exceeding five pounds for each offence. ,
And whereas it is very dangerous to the peace and safety of this island to

suffer slaves to continue as runaways, and it is absolutely necessary to declare and
make known to the public what slave shall be deemed such; be it enacted by the
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authority aforesaid, that from and after the commencement of this Act, any slave
or slaves who shall be absent from his owner or employer without leave for the
space of five days, or who shall be found at a distance of eight miles from the
house, plantation or other settlement to which such slave or slaves shall belong,
without a ticket or other permit to pass, except, as hereinbefore excepted, in going
to and returning from market, shall be deemed a runaway.
And be it further enacted by the authority aforesaid, that if any slave shall run

away from his or her owner or lawful possessor, and continue absent for a term
exceeding six months, such slave being convicted thereof shall be sentenced to be
confined to hard labour for such time as the court shall determine, or be transported
for life, according to the magnitude of the offence.
And be it further enacted by the authority aforesaid, that if any slave shall run

away from his or her lawful owner or possessor as aforesaid, and continue absent
for any term not exceeding six months, such slave shall be liable to be tried before
two justices, and upon conviction thereof shall for the first offence suffer such
punishment by flogging not exceeding thirty-nine lashes, or confinement to hard
labour not exceeding three months, as the said two justices shall think proper to
direct; but if the said slave hath frequently run away, and is by his or her owner
or possessor declared to be an incorrigible runaway, he or she shall be tried as if
he or she had been runaway from his or her said owner or possessor and continued
absent for a term exceeding six months, and such slave being convicted thereof
shall be sentenced to be confined to hard labour for such time as the court shall
determine, or be transported for life, as the court shall direct.
And be it further enacted by the authority aforesaid, that any slave or slaves

who shall knowingly harbour or conceal any runaway slave or slaves, or shall
furnish a ticket or letter to such runaway slave or slaves for the purpose of enabling
them to evade detection, shall be liable to be tried for the same at the quarter
sessions or special slave court hereinafter appointed, and on conviction shall suffer
such punishment as the court shall think proper to direct, not extending to life.
And be it further enacted by the authority aforesaid, that if any white person, or

person of free condition, shall wilfully or knowingly employ, harbour or conceal
any runaway slave, he, she or they shall be liable to be indicted in the court of
quarter sessions of the parish or precinct where such offence has been committed,
and on conviction shall suffer such punishment by fine not exceeding fifty pounds,
or by imprisonment not exceeding three months, as the court shall think proper to.
inflict, and also the further sum of three shillings and four-pence per day, for every
day such slave or slaves may have been so runaway, to be paid to the owner or
possessor of such slave, to be recovered in the same manner and by the same
remedy as the fine: provided nevertheless, that nothing in this clause shall prevent
the injured party from prosecuting under the Act commonly called the ‘ Inveigling
Act,” if it shall be deemed proper.
And be it further enacted by the authority aforesaid, that it shall and may be

lawful for any justice of the peace, arid he is hereby authorized and required, upon
complaint made to him on oath that any slave or slaves are runaway, or on suspi-
cion or probable intelligence of the same, and that he, she or they have absconded
from the service of their owners or employers, to grant a warrant to search for and
apprehend all such runaway slaves, as also such slaves as the complainant shall
have just cause to suspect to be guilty of wilfully entertaining, harbouring or con-
cealing such runaway slaves; and it shall and may be lawful for any person or
persons so authorized by warrant as aforesaid, to enter any negro house or houses,
or other place occupied by any slave or slaves, to search for any slave or slaves,
having first given notice to the master, owner, manager or overseer, on the plan-
tation to which such house or houses, or other places as aforesaid, belong, or pro-
prietor or occupier of any house, and after such warrant obtained and notice given
as aforesaid, to break open the door or doors of such negro houses or rooms into
which admittance shall be refused ; provided such warrant be executed by a lawful
constable, or some white or free person specially sworn as a constable for the
purpose.
And whereas the more effectually to conceal runaway slaves or prevent their

being apprehended, tickets are given by ill-disposed persons of free condition; be it
therefore enacted by the authority aforesaid, that any white person or persons of
free condition, granting or givinga letter or ticket to enable any slave to absent
himself or herself from his or her owner or possessor, shall be liable to be tried for
the said offence before the supreme court of judicature, or in either of the courts

of
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of assize or courts of quarter sessions, in this island, where the offence shall be
committed, and on conviction shall suffer such punishment by fine or imprisonment,
or both, as the court in their discretion shall think proper to inflict, not extending
to life.
And be it further enacted by the authority aforesaid, that any slave, or other

person or persons whatsoever, who shall apprehend any runaway slave or slaves,
shall for every one so apprehended be entitled to receive from the owner, employer,
overseer or manager of such slave or slaves, the sum of ten shillings, and no more,
besides mile-money at the rate of one shilling per mile for the first five miles, and
sixpence per mile for every mile afterwards: provided nevertheless, that nothing in
this Act contained shall be construed to extend to an allowance of the said sum of
ten shillings and mile-money, in addition to the sum allowed to maroon negroes
for apprehending runaways; and provided also, that it is not hereby intended to
deprive the said maroons of their legal and established reward of forty shillings for
each negro.
And be it further enacted, by the authority aforesaid, that the person or persons

so apprehending such runaway slave or slaves shall convey him, her or them to their
respective owner, employer or manager, or to a justice of the peace, who shall or
may commit him, her or them to the nearest workhouse, and the workhouse-keeper
is hereby required and ordered to receive such slave or slaves into custody, and to
pay the party delivering such slave or slaves the said sum of ten shillings and mile-
money as aforesaid, and no more, for each slave so delivered, under the penalty of
five pounds.
And to the end that the owners or possessors of runaway slaves may have a due

knowledge where such slaves are confined, after their being apprehended and sentto any
workhouse in this island, in order that such owners or possessors may apply for such
slaves; be it further enacted, by the authority aforesaid, that from and after the com-
mencement of this Act, all and every the workhouse-keepers in any of the parishes
of this island, shall and they are hereby obliged, once in every week, to advertise in
the Gazette of Saint Jago de la Vega, the Royal Gazette, and the Cornwall
Chronicle, the height, names, marks and sex, and also the country, where the
same can be ascertained, of each and every runaway slave then in custody, together
with the time of their being sent into custody, and the name or names of the
owner or owners thereof, if known, and that upon oath, under the penalty of ten
pounds for every slave so neglected by him to be advertised ; and for the expense
of such advertisement, they the said workhouse-keepers shall and may and they
are hereby authorized to charge the owner or possessor of such runaway slaves so
advertised, at and after the rate of three shillings and four pence per month for
each paper, and no more, which said sum of three shillings and four pence per
month for each paper to be paid to the printers of the several papers respectively,
the amount of whose accounts, after being properly authenticated upon oath, shall
be paid annually by the treasurers for the time being of the several workhouses in
this island; and that it shall and may be lawful for the workhouse-keeper to detain
and keep in custody such runaway slave or slaves until the owner or owners thereof,
or some person on their behalf, properly authorized, shall pay unto such workhouse-
keeper what shall have been paid to the person or persons who apprehended and
brought such slave or slaves into custody, with two shillings and sixpence in the
pound for laying out the money, the cost of advertising at and after the rate above-
mentioned, and sixpence for every twenty-four hours such slave or slaves shall have
been in custody, for maintenance, and two-pence per day for medical care and
extraordinary nourishment, where necessary, the expense of clothing, when supplied,
and also the charges of advertising above directed, and no other fees whatever;
and that the workhouse-keeper, and no other person, shall attest upon oath that the
charges in the account for mile-money, and the reward for apprehending such slave,
were actually paid to the person who brought such runaway, and that the whole of
the charges in the said account are strictly conformable to law: Provided always
and it is hereby declared that the owner or owners of any slave to be committed by
the judgment of any court, or by order of the magistrates, to any workhouse, by
way of punishment, shall not be answerable for or compelled to pay the workhouse-
fees for the time such slave shall be so committed and confined.
And be it further enacted by the authority aforesaid, that the keeper of every

workhouse or gaol in this island shall, under the penalty of ten pounds for every
neglect, provide and give to every slave confined in such workhouse or gaol a suf-

ficient. quantity of good and wholesome provisions daily, that is to say, not less than
70. one
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one quart of unground Guinea or Indian corn, or three pints of the flour or meal
of either, or three pints of wheat flour, or eight full-grown plantains, oreight
pounds of cocoas or yams, and also one herring or shad, or other salted provisions
equal thereto, and shall also under the like penalty provide and supply every slave
confined as aforesaid with good and sufficient clothing, where: necessary..

Provided always, and it is hereby enacted by the authority aforesaid, that in case
any negro or other person sent in and detained in any workhouse as a runaway slave,
shall nilege himself or herself to be free, it shall be the duty of the custos or senior
justice of the parish or precinct wherein such workhouse is-situated, to convene, as
soon as conveniently may be, a special sessions, consistingof notless than three
justices of the peace, of such parish or precinct, and of which special sessions,
and of the time and place of holding the same, due notice shall be given in the
several county newspapers of this island, and which special sessions, being so con-
vened, shall carefully and attentively investigate, inquire into and examine the
truth of such allegation; and if it shall appear to such special sessions that such
person so detained as a runaway slave is free, such person shall be forthwith dis-
charged, and in case it shall appear to such special sessions that such person is a
slave, he or she shall be forthwith remanded to the workhouse whereto he or she.
had been sent: provided always, and it is hereby declared, that the decision of
such special sessions shall be without prejudice to the prosecution of the right or
title of any person to such runaway, or to prosecution by such person detained as
a runaway, of his or her right or title to his or her freedom.
And it is hereby further enacted by the authority aforesaid, that no slave or

slaves so detained as a runaway slave or slaves, shall be sold by any workhouse-
keeper until such special sessions has been convened and held, and such investi-
gation, inquiry and examination had, and without the same being certified by the
justices attending such special sessions, under their hands and seals ; and the sale of
any such runaway slave or slaves made without such certificate being obtained, shall
be and the same is hereby enacted and declared to be null and void to all intents
and purposes, and no right, title or interest whatsoever shall pass thereunder to
any purchaser whomsoever, anything in this Act, or in an Act of the Lieutenant-
governor, Council and Assembly of this island, made and passed in the thirty-second
year of his late Majesty’s reign, intituled “An Act for establishing public work-
houses in the several parishes in this Island,” or any other Act, law, usage or cus-

- tom to the contrary in anywise notwithstanding.
And be it further enacted by the authority aforesaid, that if any slave or slaves

shall be sold out of the workhouse, and the purchaser is privy to any fraud of such
slave or slaves, either of passing under a false name, or otherwise howsoever, such
sale or sales shall be null and void, and such purchaser shall be liable to be indicted
for such offence in the supreme or assize courts of this island, or in the quarter
sessions of the parish wherein such offence shall have been committed, and if con-
victed, be punished by fine not exceeding one hundred pounds, or by imprisonment
not exceeding six months; and any manumission of such slave or slaves derived
from any sale or sales as aforesaid, when such slave or slaves has passed under a
feigned name in such workhouse, or committed any other such fraud, shall be null
and void to all intents and purposes whatsoever, whether the purchaser or purcha-
sers through whom such manumission was derived was or was not, or were or were
not, privy to such fraud.
And be it further enacted by the authority aforesaid, that if any workhouse-keeper

shall knowingly and wilfully, directly or indirectly, connive at or collude with any
slave in any such fraudulent practices, or with any purchaser or intended purchaser,
to obtain the fraudulent sale or manumission of any slave or slaves, or who shall
knowingly insert a wrong name or description in advertising such slave or slaves, or
shall omit by all legal means to ascertain the true name and owner of such slave or
slaves, or shall neglect to advertise as hereinbefore mentioned all the marks on such
slave or slaves, such workhouse-keeper, being thereof duly convicted, shall suffer
such punishment by fine not exceeding one hundred pounds, or by imprisonment
not exceeding six months, as to the court shall seem meet, and shall further be
rendered incapable of holding any such office of supervisor or workhouse-keeper.
And be it further enacted by the authority aforesaid, that from and after the com-

mencement of this Act, every workhouse-keeper in this island who shall have any
action in replevin, homini replegiando, or ejectment, brought against him for any
negro or other slave or slaves in his custody, shall under a penalty for every offence
not less than five pounds nor exceeding fifty pounds, as shall be inflicted by the

judges
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judges of His Majesty's supreme court of judicature or courts of assize in this
island, immediately after he receives such replevin, homini replegiando, or eject-
ment, give notice in the several county newspapers of such action, and at whose suit
it is brought, and the name or names of such negro or other slave or slaves, together
with his, her or their mark or marks, and the bes: information he can get concern-
ing the real owner of such slave or slaves, and shall continue such notice for four
weeks before the trial shall be had upon such replevin, homini replegiando, or eject-
ment, or such slave or slaves be taken out of the custody of such workhouse-keeper,
the costs of which, and all other expenses incurred, shall be paid to such workhouse-
keeper by the person who shall recover such slave or slaves; and if any person or
persons shall give notice to such workhouse-keeper of his or her or their intention
to take the defence of any action so brought, such workhouse-keeper shall detain in
his custody the slave or slaves for or by whom such action shall be brought, until
the trial of such action or order of the court thereon, under the penalty of one hun-
dred pounds, unless the security offered in cases of homini replegiando shall justify
before a judge of the grand court or courts of assize, in such sum as such judge
shall think proper; notice of such justification, and the time and place thereof, and
the judge before whom the same is to be taken, being given to the person intending
to take the defence of such action.
And be it further enacted by the authority aforesaid, that no writ of homini reple-

giando shall in any case issue without good and sufficient security being first given ;
and if the security, after affidavits filed, shall be deemed by the court to be insuffi-
cient, other and better security shall be required in manner aforesaid, and so Joties
guoties; and if a verdict pass against the plaintiff, such security shall be liable to pay
all the costs incurred by the defendant in such action, anything in this or any other
Act to the contrary notwithstanding.
And whereas several slaves have found means to run away from their owners and

depart from this island, to the great damage of such owners, in evil example to other
slaves, who may be thereby induced to attempt or conspire to do the same; and
whereas there is reason to suspect that such slaves have been aided and assisted in
such escape and departure by other persons, and there is not any adequate punish-
ment provided by law for such running away or departure, or attempting or con-
spiring to run away and depart this island, or for persons aiding, assisting or
abetting such runaways: for remedy thereof, be it enacted by the authority aforesaid,
that from and after the commencement of this Act, if any slave shall run away from
his, her or their owner or owners, employer or employers, and go off, or conspire or
attempt to go off this island, in any ship, boat, canoe, or other vessel or craft what-
ever, or be aiding or abetting or assisting to any other slave or slaves in such going
off this island, he, she or they so running away and going off, or conspiring or
attempting to go off, or so aiding, assisting or abetting in such going off, being thereof
convicted, shall suffer such punishment as the court shall think proper to direct, not
extending to life.
And be it further enacted by the authority aforesaid, that if any white person,

or person of free condition, shall knowingly be aiding, assisting or abetting any slave

or slaves belonging to any other person, or in or to whom any other person hath

any right, title or interest, in going off this island, he, she or they, being convicted
by bill, plaint or information in the supreme court of judicature or either of the
courts of assize of this island, shall forfeit the sum of three hundred pounds for

each slave, one moiety whereof shall be to our sovereign lord the King, his heirs
and successors, for and towards the support of the government of this island, and

the contingent charges thereof, and the other moiety to the party or parties at

whose suit or complaint such person was convicted; and shall also suffer imprison-

ment at the discretion of the said court, for any space of time not exceeding twelve
months, without bail or mainprize.
And be it further enacted by the authority aforesaid, that it shall and may be

lawful to proceed against the person or persons so aiding, assisting or abetting any

slave or slaves in going off this island, whether the principal or principals be

convicted or not, anything in this or any other Act, law, custom or usage to the
contrary thereof notwithstanding.
And be it further enacted by the authority aforesaid, that no negro or other slave

shall be allowed to travel the public roads with dogs, or cutlasses or other offensive

weapons, without a ticket from his owner, or to hunt any cattle, horses, mares, mules

or asses, in any part of this island, with lances, guns, cutlasses, or instruments of

death, unless in the company of his or their master, overseer, or some other white
676. person
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person by him or them deputed, or by permission in writing; and ifany negro or other
slave shall offend contrary to the true intent and meaning of this Act, he, she or
they, being thereof convicted before three justices, shall suffer such punishment as
they shall think proper to inflict, by whipping, not exceeding thirty-nine lashes, or
confinement to hard labour in the workhouse, for any space of time not exceeding
three months.
And be it further enacted by the authority aforesaid, that if any master, owner,

guardian, possessor, or attorney, overseer or book-keeper, or other free person
employed on any plantation or settlement, shall hereafter suffer any slaves to
assemble together and beat their drums, and blow their hornsor shells, upon any
plantation, pen or settlement, or in any yard or place, under his, her or their care
or management, or shall not endeavour to disperse or prevent the same, by them-
selves, or by immediately giving notice thereof to the next magistrate or com-
missioned officer, that a proper force may be sent to disperse the said slaves, every
such master, owner, guardian, possessor or attorney, overseer or book-keeper, or
other free person so employed as aforesaid, shall for every such offence, upon
conviction thereof, upon an indictment in the supreme court of judicature, or
courts of assize or quarter sessions of the parish wherein such offence shall be
committed, paya fine of fifty pounds to His Majesty, His heirs and successors, for
and towards the government of this island, and the contingent charges thereof ;
provided nevertheless, that information of such offence shall be made upon oath
before any of His Majesty’s justices of the peace, within the space of fourteen
days after the commission of the offence.
And be it further enacted by the authority aforesaid, that all officers civil and

military shall be and are hereby empowered and required to enter into any plan-
tation, settlement or other place, to disperse all such unlawful assemblies, and to
suppress and prevent all unlawful drummings or other noise as before mentioned,
any law, custom or usage to the contrary notwithstanding, according to the nature
degree or circumstances of the case: provided always, that nothing herein con-
tained shall be construed to prevent any master, owner, or possessor of an
plantation or settlement, or the overseer thereof, from granting liberty, to the slaves

- of such plantation or settlement only, for assembling together upon such plantation
or settlement, and playing and diverting themselves in any innocent amusements,
so as they do not make use of military drums, horns or shells, but that they shall
and may grant such liberty when and as often as they please, anything in this or
any other Act to the contray notwithstanding, provided that such amusements
are put an end to by twelve of the clock at night.
And in order to prevent riots and nightly meetings among negro and other

slaves, to the disturbance of the public peace, and endangering their healths;
be it further enacted by the authority aforesaid, that all negro burials shall in
future take place in the day-time, so that the same may be ended before sun-set;
and if any master, owner or possessor of slaves, his or her overseer or chief
manager, shall knowingly suffer or permit the burial of any slave otherwise than
as before directed, he shall forfeit the sum of fifty pounds; and if any burials shall
take place in any of the towns of this island, or in savannas, commons or other
places not in charge of an overseer, after sun-set, every person of free condition in
whose house, yard or premises any slaves shall be permitted to assemble for
attending such burials, shall forfeit a sum not less than five pounds nor exceeding
fifty pounds; and the negro or other slaves who shall meet for the purpose of
attending such burial, or be found thereat, shall upon conviction before three or
more magistrates, suffer such punishment as the said magistrates shall direct, not
exceeding thirty-nine lashes.
And be it further enacied by the authority aforesaid, that if any white or free

person shall hereafter suffer any unlawful assembly of slaves at his or her house,
or settlement, every such free person shall, upon due conviction thereof, before any
court of quarter sessions, suffer punishment by fine not exceeding one hundred
pounds, Or imprisonment not exceeding six months; provided nevertheless, that
information thereof shall be given on oath, within fourteen days after such unlawful
meeting.

And be it further enacted by the authority aforesaid, that if any white or free
person or persons, or any slave or slaves, shall knowingly sufier any person to game
with any slave or slaves in any house or out-house in his charge, or shall be found
gaming with any slave or slaves, such person or persons shall and may be appre-
hended and taken before any three justices of the peace in the parish in which such

person
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person or persons shall be apprehended, who are hereby authorized and empowered
to inflict on such person or persons, if a slave or slaves, such corporal punishment
by whipping, not exceeding thirty-nine lashes, as such Justices shall upon conviction
thereof think proper to order and direct; and if a white or free person, shall and
may commit such white or free person to the nearest common gaol for any period
of time not exceeding six days.
And whereas it may happen that slaves directed to be manumized by will may

find it difficult to establish their freedom, by reason of the person or persons acting
under such will refusing to enter into the security required by law on the manu-
mission of slaves ; be it enacted by the authority aforesaid, that from and after the
commencement of this Act, whenever any person shall by will, in writing, expressly
manumize, or direct to be manumized, any slave or slaves belonging to him or
her, the usual bond required by law in cases of manumission shall not be necessary,
but the estate of the person so manumizing any slave or slaves, or directing any
slave or slaves to be manumized, shall be and the same is hereby declared to be
liable to the payment of the annual sum required by law to be paid to any slave
manumized, and the freedom of such slave so manumized, or directed to be manu-
mized by will, shall be at once established: provided always, that nothing in this
Act contained shall extend or be construed to extend to exempt such slaves so
manumized from any debt or demand against the estate of the testator, to which
such slave or slaves should be otherwise liable; and provided always, and it is
hereby enacted, that any will in writing which by law would be deemed valid and
sufficient for disposing of goods and chattels, or other personal estate, shall be and
the same is hereby declared to be valid and sufficient for manumizing, or directing
to be manumized, any slave or slaves, anything in a certain statute made and
passed in the twenty-ninth year of the reign of his Majesty King Charles the
second, commonly called the statute of Frauds and Perjuries, or in a certain Act
of the Governor, Council and Assembly of this island, made and passed in the six-
teenth year of his late Majesty’s reign, intituled “ An Act to regulate the devises of
negro, mulatto, and other slaves, in wills,” or any Act, law, usage or custom, to the
contrary in anywise notwithstanding.

Whereas it sometimes happens that persons in possession of slaves, by reason
of their having only an interest for life or other limited freehold estate in such
slaves, or by limitations, trusts or other legal impediments, are prevented from giv-
ing an effectual manumission to such slaves, although desirous so to do, and it is
proper that owners should possess in all cases the power of rewarding fidelity and
good conduct in their slaves by manumission, where the same can be affected
without prejudice to the rights of other persons; be it therefore enacted by the
authority aforesaid, that any person or persons having legal or equitable estate for
life, or for other freehold interest in, and being in the actual possession of any
slave, and who shall be desirous or consenting that such slave shall be made free,
shall be entitled to make an application to the custos or senior magistrate of the
parish where such slave shall reside, and in case such custos or senior magistrate
shall be related to the party applying, or interested in the matter, then to some
other magistrate, and shall deliver a written statement, verified upon the oath of
the applicant or applicants, or in case of absence, of his, her or their attorney, duly
constituted, which oath the said custos, or senior or other magistrate, is hereby
authorized to administer, stating the nature and extent of the interest of such per-
son or persons, and the different rights, claims and limitations to which such slave
is subject, and the impediments which prevent such slave being manumittedin the
ordinary manner ; and such custos, or senior or other magistrate, shall associate to
himself two other magistrates disinterested in the matter, and shall inquire into the
merits of the application ; and if such application shall appear to the said magistrates,
or any two of them, to be well founded, three indifferent persons shall be appointed
as valuators, one of whom to be named by the party or parties applying, and
another by the person or persons entitled in remainder or otherwise interested, or
if a minor, by his or her guardian, and appearing personally, or by his, her or their
attorney or attornies, lawfully constituted, before the said magistrates, and the third
to be nominated by the said magistrates, and in case no other person or persons
shall appear before the said magistrates having an interest in the said slave, then two
of the said valuators shall be appointed by the said magistrates, and such three per-
sons shall inquire into the value of the slave so intended to be manumized, and
shall make their reports in writing under their signatures to the said three magis-
trates: provided always, that if the person having such vested estate or interest as

76. aforesaid,
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aforesaid, or such estate in remainder, shall be covert, the consent of such feme

covert to such manumission, and her authority to any person or persons to appoint
a valuator, given in the same manner as by the laws of this island is required in the
execution of deeds by femes covert, and recorded in the office of the secretary of
this island, shall be sufficient to authorize the magistrates to give such authority
and order as hereinafter mentioned; and when such feme covert is absent from
this island, to dispense with her appearance before them ; provided, that before such
custos, or senior or other magistrate, shall entertain such application, it shall be
made to appear to him that notice has been given in the three county newspapers
for three weeks successively of the intention to make such application, stating the
name or names of the person or persons applying, the name or names of the slave,
the place or places where such slave has been resident for the last twelve months,
and the time when such application is intended to be made.
And be it further enacted by the authority aforesaid, that when such valuation

shall be reported and approved of, the said custos, or senior or other magistrate,
and his associates, shall and they are hereby required to give an authority to the
receiver-general to receive the amount of the valuation, and to place the sum, when
paid, to the credit of the person or persons interested in the said slave ; and the said
amount shall bear an interest of six per cent, payable out of the public funds, so
long as the same shall remain in the hands of the receiver-general.
And it is hereby further enacted by the authority aforesaid, that the receiver-

general shall give to the party or parties paying in the amount of the valuation,
a certificate under his hand that the same has been paid to him ; and upon the pro-
duction of such certificate of the receiver-general, to the said custos, or senior or
other magistrate, and his associates, they are hereby authorized and required again
to meet and give an order for the manumission of the said slave, in manner fol-
lowing:

“ Whereas A. B., of did on the day of
last past, appear before us, and did make a statement upon oath that he
was tenant for life (07 as the case may be) and in the actual possession of a
certain slave, named and that he was desirous that the
said slave should be made free, but that he was prevented from so doing by
reason of legal impediments: And whereas the said slave, named

hath been valued by three indifferent persons at the sum of
pounds, anda certificate of the receiver-general hath been

produced to us that the amount of such valuation had been paid into his
office: We do, therefore, in pursuance of an Act of the Governor, Council
and Assembly, declare the said slave to be free. In witness whereof, we
have hereunto set our hands and seals this day of ”

And it is hereby enacted by the said authority aforesaid, that the said order of
manumission, together with the valuation and the receiver-general’s certificate annexed
thereto, shall be entered in the office of the secretary of this island, and recorded in
a separate book for manumissions, and shall not be delivered out except under an
order of the court of chancery or supreme court, but shall be kept in the said
office as original documents, and a certified copy of the same shall be received as
evidence in all courts, and be of the same force as the originals.
And be it further enacted by the authority aforesaid, that the amount of the

valuation, or the interest thereof, shall be paid by the receiver-general, under an
order of the court of chancery, or of the supreme court, to be made upon the
application of the person or persons interested in the money ; and such money shall
be considered as of the same nature, whether real or personal estate, as the slave
would have been if proceedings under this Act had not taken place, and the said
money shall be liable to the same descent, limitations, trusts, debts and incum-
brances as the slave was subject to; and it shall be in the power of the said courts,
or either of them, to direct the principal or the interest thereof to be paid by the
receiver-general, according to the rights of the different owners, or their creditors.
And be it further enacted by the authority aforesaid, that in case any slave

manumized in pursuance of this Act, shall have belonged at the time of his or her
manumission to a tenant for life, or a tenant for life shall have become entitled to
the interest of the money, and such slave, after being so manumized, if a male,
shall die in the life-time of the tenant for life, or being a female slave, shall die in
the life-time of the tenant for life, without leaving her surviving, any child or chil-
dren born after the date of the manumission, or such child or children die after

her
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her death in the life-time of the tenant for life, then and in every such case the
person or persons in remainder shall not be considered to be entitled to the prin-
cipal or interest of the said money, but the same shall be deemed the property of
the tenant for life, as against all persons to take in succession, without prejudice to
the creditors of the person who limited the said slave in settlement, or the creditors
of the tenant for life.
And whereas it may sometimes happen that the persons desirous of effecting

such manumissions as aforesaid may wish to invest the consideration of such
manumission in the purchase of other slaves, instead of placing the same in the
hands of the receiver-general, or may be prevented from carrying their intentions
into effect without incurring considerable expense, by reason of the estate to which
the slave or slaves so intended to be manumized may belong, being in the hands of
a receiver appointed by the Court of Chancery; be it enacted by the authority
aforesaid, that in all such cases it shall and may be lawful for the person or persons
so desirous of effecting such manumission as aforesaid, under and subject to the
same regulations as are hereinbefore prescribed relative to persons having only
a limited interest, to invest the consideration which he, she or they shall have
received in the purchase of other slaves or slaves, to be held by him, her or them,
subject to the same descent, limitations, trusts, orders, debts and incumbrances, to
which the slave or slaves so manumized shall have been subject.
And whereas it is now required by law, in all cases of manumission by deed, that

a bond should be given to the churchwardens of the parish for the payment of an
annuity of five pounds for the maintenance of any slave intended to be manu-
mized, and such bond is in many cases unnecessary; be it therefore enacted by the
authority aforesaid, that it shall not be necessary to give such bond to the church-
wardens, provided that in lieu thereof the slave intended to be manumized shall
be produced to the magistrates and vestry of the parish where such slave shall
reside, or it shall be otherwise shown to their satisfaction that the manumission is
not given for the purpose of relieving the owner from the obligation of maintaining
an aged or infirm slave, a certificate whereof shall be given by the clerk of the
vestry, and shall be annexed to and entered in the secretary’s office with the deed
ofmanumission.
And whereas it is expedient to prevent slaves from being purchased by persons

for the purpose of re-sale, and to prevent such re-sales; be it enacted, that from
and after the commencement of this Act, if any person or persons shall be found
travelling about from place to place, exposing or offering for sale any negro, mulatto,
or other slave or slaves, it shall and may be lawful for any person whomsoever to seize
and detain any such person or persons, and the slave and slaves under his or their
charge, and carry such person or persons, and slave or slaves, before any one of
His Majesty’s justices of the peace of the parish where such offence shall be com-
mitted, which said justice is hereby authorized and required to call to his assistance
two other justices of the said parish, and which three justices, being so associated,
shall on due proof on oath that the party or parties brought before them had been
found exposing or offering a slave or slaves to sale, contrary to the true intent and
meaning of this Act, cause the said slave or slaves so offered for sale to be publicly
sold, by warrant under the hands and seals of the said three justices, one moiety
of the money arising from the sale thereof, after deducting the expenses of the said
sale, to be paid into the hands of the churchwardens of the said parish where the
offence shall be committed, for the use of the poor of the said parish, and the other
moiety to the use of the person or persons who shall bring the offender or offenders
before the said justices; and it is hereby enacted and declared, that the oath of
the person or persons bringing such offender or offenders before the said justices
shall be received and taken, and shall be considered good evidence against such
offender or offenders.
And be it further enacted by the authority aforesaid, that if any sale or sales of

slaves shall be so made as aforesaid, the same shall be and are hereby declared to
be null and void, and that no title shall accrue to the purchaser or purchasers
thereof, and any slave or slaves so sold shall become forfeited, and any justice of
the peace, on receiving information on oath of any such sale or sales, shall issue

his warrant to take up such slave or slaves, and if it shall appear to his satisfaction
that such slave or slaves has or have been so sold, he shall declare the same tobe
forfeited, and proceed to sell the said slave or slaves, and apply the money arising
from such sale in manner hereinbefore mentioned. oo ,
And it is hereby enacted by the authority aforesaid, that no writ of certiorari, or

other process, shall issue or be issuable to removing any proceedings whatsoever,
676. had
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had in pursuance of this Act, unto the supreme court of judicature, or any other
of the courts of this island.
And be it further enacted by the authority aforesaid, that if any slave or slaves

shall, after thc commencement of this Act, enter into or be concerned in any rebel-
lion or rebellious conspiracy, or commit any murder, felony, burglary, robbery, or
set fire so any houses, out-houses, negro houses, cane pieces, grass or corn pieces, |
or break into such houses, out-houses, or negro houses, in the day time, no person
being therein, and stealing thereout, or commit any other crime which would subject
white persons or persons of free condition to be indicted for felony, such slave or
slaves shall for every such offence or offences, upon trial and conviction thereof in
manner hereinafter mentioned, suffer death, transportation, or such other punish-
ment as the court shall think proper to direct, according to the nature and extent
of the offence.
And be it further enacted by the authority aforesaid, that if any slave shall

assault or offer any violence, by striking or otherwise, to or towards any white per-
sons or persons of free condition, such slave upon due and proper proof shall upon
conviction be punished with death, transportation, or confinement to hard labour
for life or a limited time, or such other punishment, according to the nature of the
offence, as the court shall in their discretion think proper to inflict, provided such
assault or violence be not by command of his, her or their owners, overseers, or persons
entrusted with them, or in the lawful defence of their owners persons or goods.
And be it further enacted by the authority aforesaid, that if any slave or slaves

shall hereafter be found to have in his, her or their custody or possession, any fire-
arms, pikes, sabres, swords, cutlasses, lances, gunpowder, slugs or ball, without the
knowledge or consent of his, her or their owner or possessor, or his, her or their
overseer, such slaves shall be taken before three magistrates, who shall, if they are
of opinion that the same was with evil intent, commit such slave or slaves to the
gaol, to be tried at the court of quarter sessions or special slave court as hereinafter
directed, and upon conviction the said slave or slaves shall suffer transportation or
such other punishment as the court shall think proper to direct, not extending to life.
And in order to prevent the many mischiefs that may hereafter arise from

the wicked act of negroes going under the appellation of Obeah or Myal men and
women, and pretending to have communication with the devil and other evil spirits,
whereby the weak and superstitious are deluded into a belief of their having full
power to exempt them, whilst under their protection, from many evils that might

_ otherwise happen: be it further enacted by the authority aforesaid, that from and
after the commencement of this Act, any slave who shall pretend to any super-
natural power in order to excite rebellion or other evil purposes, or shall use or
pretend to use any such practices, with intent or so as to affect or endanger the life
or health of any other slave, or under any other pretence whatsoever, shall upon
conviction thereof suffer death or transportation, or any such punishment as the
court may direct, anything in this or any other Act to the contrary in anywise not-
withstanding.
And whereas it has been found that the practice of ignorant, superstitious or

designing slaves of attempting to instruct others has been attended with the most
pernicious consequences, and even with the loss of life ; be it enacted, that any slave
or slaves found guilty of preaching and teaching, without a permission from their
owner, and the quarter sessions for the parish in which such preaching or teaching
takes place, shall be punished in such manner as any three magistrates may deem
proper, by whipping, or imprisonment in the workhouse to hard labour.
And whereas the assembling of slaves and other persons after dark, at places

of meeting for religious purposes, has been found extremely dangerous, and great
facilities are thereby given to the formation of plots and conspiracies, and the
health of the slaves and other persons has been injured in travelling at late hours in
the night; be it further enacted by the authority aforesaid, that from and after the
commencement of this Act, all such meetings between sun-set and sun-rise be held
and deemed unlawful, and any minister or other person professing to be a teacher
of religion, ministers of the established church excepted, who shall, contrary to this
Act, keep open any places of meeting between sun-set and sun-rise, for the purpose
aforesaid, or permit or suffer any such nightly assembly of slaves therein, or be
present thereat, shall forfeit and pay a sum not less than twenty pounds or exceed-
ing fifty pounds for each offence, to be recovered in a summary manner before any
three justices, by warrant of distress and sale, one moiety thereof to be paid to the
informer, who is hereby declared a competent witness, and the other moiety to the
poor of the parish in which such offence shall be committed ; and in default of pay-

ment
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ment thereof, the said justices are hereby empowered and required to commit such
offender or offenders to the common gaol, for any space of time not exceeding one
calendar month. 7
And be it further enacted, by the authority aforesaid, That from and after the

commencement of this Act, it shall not be lawful for any person whatsoever to demand
or receive any money or other chattel whatsoever, from any slave or slaves within
this island, for affording such slave or slaves religious instruction, by way of offering,
contributions or under any pretence whatsoever; and if any person or persons shall
contrary to the true intent and meaning of this Act, offend herein, such person or per-
sons shall, upon conviction before any three justices, forfeit and pay the sum oftwenty
pounds for each offence, to be recovered in a summary manner, by warrant of distress
and sale, under the hands and seals of the said justices, one moiety thereof to be
paid to the informer, who is hereby declared a competent witness, and the other
moiety to the poor of the parish in which such offence shall be committed ; and in
default of payment the said justices are hereby empowered and required to commit
such offender or offenders to the common gaol for any space of time not exceeding
one calendar month.
And whereas a practice of nightly and other private meetings has frequently taken

place among the slaves in several parts of this island, and which have been un-
known to the owner, attorney or other person having charge of the slaves of the
property, and as such meetings are injurious to the health of the slaves, and of
dangerous tendency; be it therefore enacted by the authority aforesaid, that in
future all such meetings shall be deemed unlawful, and the persons who shall or may
attend them shall be liable to be apprehended and taken before any magistrate of
the parish wherein the offence shall be committed; and if any white person or per-
son of free condition attend such meeting, and it appears to the said magistrate
on the oath of the person accusing the party, or on the oath of any other person,
that he or she is guilty, he or she shall be committed to the gaol, to be tried at the
next quarter sessions of the parish for the said offence, and if convicted thereof he
or she shall be sentenced to imprisonment in the county gaol for such period of
time as the justices before whom he or she shall be convicted think proper to direct,
not exceeding three months; and if the offender be a slave, he or she shall be tried
at the quarter sessions or special slave court, and if convicted thereof he or she
shall be sentenced by the said court to hard labour for such time as the court shall
think proper to direct, or to receive such other punishment by whipping, not exceed-
ing thirty-nine lashes at one time, as the court shall order and direct.
And be it further enacted by the authority aforesaid, that if any negro or other

slave or slaves shall mix or prepare, with an intent to give or cause to be given,
any poison, or poisonous or noxious drug, pounded glass or other deleterious matter,
in the practice of obeah or otherwise, although death may not ensue on the taking
thereof, the said slave or slaves, together with their accessaries as well before as
after the fact (being slaves), being duly convicted thereof, shall suffer death or such
other punishment as the court shall award, anything in this or any other Act to the
contrary in anywise notwithstanding.
And whereas it is necessary to prevent secret and other unlawful meetings of

slaves; be it therefore enacted by the authority aforesaid, that all and every slave
or slaves who shall be found at any meeting formed either for the purpose of

administering unlawful oaths by drinking human blood mixed with rum, grave-dirt,

or otherwise, or of learning the use of arms, or for any other unlawful or danger-

ous purpose, such slave or slaves shall on conviction thereof suffer death or trans-
portation for life, or such other punishment as the court shall direct.

And be it further enacted by the authority aforesaid, that if any white person

or person of free condition shall be present at any such meeting, and aiding and

assisting in any of the unlawful purposes before mentioned, such person or persons

shall, upon conviction thereof in the supreme court or either of the courts of assize
in this island, be punished by death, transportation off this island for life, or fine or

imprisonment, or both, at the discretion of the court before whom such person or

persons shall be tried.
And be it further enacted by the authority aforesaid, that if any person or persons

having knowledge of such unlawful meetings as aforesaid, shall not forthwith give

information thereof to a justice of the peace, such person or persons shall, on con-

viction before: the supreme or either of the courts of assize or courts of quarter

sessions of this island, suffer such punishment by fine or imprisonment, or both, or.

by public whipping, as the court before which such person or persons shall have

been so convicted shall direct.
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And be it further enacted by the authority aforesaid, that if any negro or other
slave shall after the commencement of this Act, steal any horned cattle, sheep,
goat, hog, horse, mare, mule or ass, or shall kill any such horned cattle, sheep, goat,
hog, horse, mare, mule or ass, with intent to steal the whole carcass of any such
horned cattle, sheep, goat, hog, horse, mare, mule or ass, or any part of the flesh
thereof, such negro or other slave shall on conviction thereofsuffer death, transpor-
tation, or such other punishment as the court shall in its discretion inflict.

And whereas great numbers of horned cattle, sheep, goats, hogs, horses, mares,
mules and asses, are frequently stolen and killed by negroes and other slaves, in so
secret and private a manner that it is with the greatest difficulty they can be found out
and discovered, in such manner as to convict them ofsuch offence, although large quan-
tities of beef, mutton, and the flesh of other valuable animals are found upon him,
her or them ; in order therefore to prevent such evils in future, and to punish the per-
petrators of such acts according to their crimes, be it enacted by the authority afore-
said, that if any negro or other slave shall fraudulently have in his, her or their
custody or possession, unknown to his or her master, owner, overseer, or other per-
sons who shall have the overlooking or employing of such slave, any fresh beef,
veal, mutton, pork, or goat or any other flesh, in any quantity not exceeding twenty
pounds weight, without giving a satisfactory account in what manner he or she
became possessed thereof, such negro or other slave, upon conviction thereof before
any magistrate, shall be whipped in such manner as such magistrate shall direct,
not exceeding thirty-nine lashes ; and if there shall be found in his, her or their cus-
tody or possession a larger quantity than twenty pounds weight of fresh beef, veal,
mutton, pork, or goat or other flesh, and such slave shall not give a satisfactory
account how he or she became possessed of such meat, then such negro or other
slave shall, upon conviction thereof at a slave court, suffer such punishment as the
court shall think proper to inflict or direct, not extending to life, transportation or
imprisonment for life.

And to prevent and punish depredations upon produce, be it enacted by the
authority aforesaid, that if any slave or slaves shall have in his, her or their pos-
session any quantity of sugar, coffee or pimento, in quantity not exceeding ten
pounds, or of rum, not exceeding one gallon, unknown to his, her or their owner,
overseer or manager, without giving a satisfactory account of how he, she or they
became possessed thereof, such slave or slaves, upon conviction thereof before any
‘magistrate, shall suffer such punishment, not exceeding thirty-nine lashes; and
if there shall be found in his, her or their possession a larger quantity than twenty
pounds of sugar, coffee or pimento, or five gallons of rum, then such slave or slaves,
upon conviction thereof at a slave court, shall suffer such punishment as the court
shall think proper to inflict or direct, not extending to life, transportation or impri-
sonment for life.

And be it enacted by the authority aforesaid, that if any negro or other slave shall
wantonly and cruelly cut, chop, shoot at, or otherwise maim and injure any horned
cattle, horse, gelding, mare, mule or ass, such negro or other slave shall for every
such offence be tried in a summary manner before three or more justices of the peace
of the parish or precinct where the offence shall be committed ; and the said justices
of the peace shall, on conviction of such slave or slaves, order and direct such
punishment to be inflicted as they shall think proper, not exceeding fifty lashes, to
be inflicted at one or more different times, or two months hard labour in the work-
house. And in all cases where, from such treatment as above set forth, any horned
cattle, horse, gelding, mare, mule or ass, shall be killed or shall die within ten
days after the offence committed, although the carcass or any part of the flesh
thereof may not be stolen, such negro or other slaves shall be tried at the court of
quarter sessions or special slave court, and on conviction thereof suffer death, trans-
portation or confinement to hard labour for life, or such other punishment as the
court shall think proper.

Be it further enacted by the authority aforesaid, that if any slave or slaves, shall,
by wantonly and cruelly cutting, chopping, striking, or by any other manner or way
whatsoever, mutilate, disfigure, dismember or injure any slave or slaves, so as to
endanger life, although death shall not ensue, or that such slave or slaves shall
become a cripple or lose any of his or her limbs, or be deprived of the use thereof,
all and every or any such slave or slaves so offending shall for every or any such
offence be tried at the court of quarter sessions or special slave court, and upon
conviction shall suffer death, transportation for life, or such other punishment as
the court shall direct, .

And
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And whereas the practice of negroes to clear their grounds by fire is highly
dangerous to the neighbouring properties, and frequent instances of alarm and
injury occur for want of some restraint in that respect; for prevention of so great
an evil, be it further enacted, that if any injury shall arise to the owner, proprietor
or possessor of one property, by a slave or slaves on the adjoining property clearing
ground by fire, the slave or slaves who shall so clear ground by fire, by which
injury shall result to the adjoining property, shall be proceeded against, tried and
punished, if found guilty, as and for a misdemeanor ; and if the overseer or other
person then actually having charge of the property on which such fire shall originate,
shall have knowledge that any negro under his charge has made any such fire for
clearing his or her ground, and shall not forthwith use his best endeavours to cause
the same to be extinguished, and such fire shall cause injury to the neighbouring
property, such overseer or other person shall suffer such fine as any two justices of
the peace of the parish wherein such injury shall happen shall award, not exceed-
ing ten pounds for one and the same offence, the complaint whereon shall be heard,
determined, and the penalty when imposed shall be enforced, in a summary manner,
before any two justices of the peace.
And whereas it is necessary to declare how and in what manner slaves should

be tried for crimes and offences; be it enacted by the authority aforesaid, that from
and after this Act shall commence and be in force, all and every charge or com-
plaint against any slave or slaves of murder, rape, felony, burglary, robbery,
burning or destroying houses, out-houses, stores, negro-houses, or cane-grass, Or
cern-pieces, or breaking into such houses, out-houses, stores, or negro-houses, in
the day time, no person being therein, and stealing thereout, rebellion, rebellious
conspiracies, or any other offence whatsoever, committed by any slave or slaves,
that shall subject such slave or slaves to suffer death, transportation, or confine-
ment to hard labour for life, or for a term exceeding one year, shall be heard, tried
and determined at the court of quarter sessions or special slave court for the
parish or precinct where the offence shall be committed, as part of the business of
such court, and by indictment before the grand and petit juries of such court, as
indictable offences are now conducted at such courts against white persons and
persons of free condition, but first disposing of such business of the court as shall
concern white persons and persons of free condition, and then proceeding with the
trial of slaves against whom bills may be found by the grand jury; and the justice
before whom such charge or complaint is made, shall issue out his warrant for
apprehending the offender or offenders, and all persons that can give evidence, who
being brought before him or any other justice of the peace, if upon examination it
appears probable that the slave or slaves apprehended is or are guilty, he shall
commit the offender or offenders to gaol for trial at the next court of quarter
sessions or special slave court, and secure the attendance there of the witnesses by
recognizance or committal to gaol, as public justice may require, and in all cases
the evidence of slaves shall be admitted against slaves, before the justice, the
court, and the grand or petit jury; and in case of the grand jury finding a true
bill, then, in any parish where a court of quarter sessions is now annually holden,
such slave or slaves shall have the indictment or charge distinctly read to him, her
or them in open court, which indictment or charge shall be deemed valid if suffi-
cient in substance, and shall not be quashed for defect in form; and thereupon the
plea shall be taken down and entered, and such slave or slaves shall be put upon
his, her or their trial before a petit jury, in like manner as is the practice usual and
accustomed at the quarter sessions, on the trial of indictments against white
persons and persons of free condition; and if a petit jury be already formed for
any preceding business of the court, it shall be lawful to proceed to try the indict-
ment against such slave or slaves, upon calling over the names of the jurors, and
causing them to be sworn to try all and every such slave and slaves as shall be
brought before them, and a true verdict give according to evidence, as in other
cases, reserving to the Crown and to the prisoner the power of challenging any of
the said jurors, upon assigning cause to be approved of by the court; and provided
that no owner or proprietor of any prisoner, or the attorney, guardian, trustee,
overseer, book-keeper, or any other person in the employment of such owner or
proprietor, or the person prosecuting, his or her attorney, guardian, trustee, over-

seer or book-keeper, shall be allowed to sit as a juror upon the trial of such prisoner;
and the place of such jurors as shall be set aside upon challenge, or for the causes
aforesaid, shall be supplied by others returned upon the panel to serve as jurors;
or if a sufficient number should not be in attendance, then such sufficiency shall
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be supplied by a writ of tales, to be issued by the court in which such trial shail
take place; and the same jury shall serve for every case, under the preceding regu-
lations, at the same court, unless the court shall see, or the jury of themselves
declare, that the circumstances of one trial too intimately affect another trial to
proceed without bias, in which case a new jury shall be called; and if the said
jurors shall upon hearing the evidence unanimously find the slave or slaves guilty
of the offence with which he, she or they stand charged, the court shall pass
sentence of death, without benefit of clergy, or transportation, or confinement to
hard labour for life or a limited time, or whipping, or such other punishment as
the court shall think proper, according to the nature of the offence: provided
always, that no sentence of death or transportation pronounced on any slave or
slaves shall be carried into effect unless by warrant under the hand and seal of the
governor or the person exercising the functions of governor, who is hereby autho-
rized to issue such warrant, and before him shall be previously laid the charge or
indictment, the evidence taken down at the trial, and the sentence of the court, or
a true copy thereof attested by the justice presiding at the trial, or in case of his
death or absence, of one of the other justices constituting the court, except when
sentence of death shall be passed upon any slave or slaves convicted of rebellion or
rebellious conspiracy, in which case the court shall and may proceed to pass
sentence and carry the same into execution, as heretofore, at such time and
place as public expedience may require, or if no pressing occasion arise, the court
may, if it sees fit, refer the proceedings to the governor, in the manner and to be
disposed of by him as in other cases of public convictions: provided always, that
if it shall be necessary or expedient for the furtherance of justice and the safety of
the public to hold any court before the stated court of quarter sessions, it shall be
lawful to convene a special slave court, and the custos or senior magistrate of the
parish or precinct shall issue a special writ of venire, directed to the provost-mar-
shal general or his lawful deputy, to summon and warn forty-eight persons, such as
are usually warned and empanelled to serve on juries for the parish or precinct,
personally to be and appear at such court at the usual place for holding the quarter
sessions, at such day and time as may be expressed in such venire, then and there
to inquire for our sovereign lord the King of and concerning all such matters and
things as shall be given them in charge and enjoined; when and where the said
persons so warned by the provost-marshal, or his lawful deputy as aforesaid, are
hereby severally required to attend under, the penalty of five pounds on each
defaulter; and when and where the said special slave court shall proceed in like
manner and in all respects as is the usual custom and practice at a general court
of quarter sessions of the peace for indictable offences against persons of free con-
dition.

And whereas this mode of trying slaves will materially interfere with the facilities
granted to those parishes which are component parts of a precinct wherein special
slave courts are now allowed; be it enacted, that in the parishes of St. Thomas in
the Vale, and St. John, part of the precinct of St. Catherine, indictments against
slaves shall be preferred before the grand jury convened and sworn at the court of
quarter sessions of the precinct, and the attendance of all witnesses to support the
charge before the grand jury shall be secured as aforesaid, and whena true bill
shall be returned against any slave or slaves, such trial shall be proceeded in at a
special slave court, to be convened by the custos or senior magistrate of the parish
at the place such court is at present held by law; and thereupon the custos, or in his
absence the senior magistrate of the parish where such trial is to take place, shall
and may hold such special slave court, and shall sign and issue a writ of venire to
the provost-marshal, or his lawful deputy, for convening twenty-four persons of the
parish qualified to serve on juries, at the time and place appointed by the writ of
venire, to form a petit jury for the trial of slaves against whom bills of indictment
have been found at the quarter sessions, such trial to take place under the same
regulations as are hereinbefore contained as to trials of slaves in the courts of quar-
ter sessions; and the provost-marshal, his deputy, and all persons under recog-
nizance, and the persons so warned as jurors, and every other person whomsoever,
for any breach of the duty hereby imposed in regard to such special slave court,
shall suffer the like penalties under the like remedies as if such offence had been
committed in any such courts of quarter session; and all proceedings of such
special slave court shall be returned in the office of the clerk of the peace of the
precinct, there to be recorded.

And
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And be it further enacted, that if any slave or slaves shall have been detained in
custody under commitment for six calendar months, and no indictment shall have
been preferred against him, her or them during that time, or if, after indictment
found, the prosecutor shall not proceed to trial for two courts, it shall be the duty of
such court of quarter sessions or special slave court, as the case may be, to dis-
charge such slave or slaves by proclamation, except the court shall think proper to
order otherwise under special circumstances, to be disclosed by affidavit.
And be it further enacted, that in any case upon an indictment against any slave

or slaves for murder, where malice prepense shall not be proved to the satisfaction
of the jurors, such jurors shall be and they are hereby empowered to return
a verdict of manslaughter, and the person or persons so found guilty of man-
slaughter shall suffer such punishment as the court shall think fit to inflict, not
extending to life.
And whereas the ends ofjustice are sometimes defeated by the incapacity of, or

gross neglect of their duties by the clerks of the peace; be it enacted by the autho-
rity aforesaid, that if a charge in writing of any misdemeanor, or gross neglect, or
frequent neglect, committed by a clerk of the peace, or of his ignorance or incapacity
to fill such an office, be exhibited against him to the quarter sessions, a majority of
the justices, on open examination and proof thereof, then may discharge him from
the office, or suspend him for such space of time as the justices shall think proper ;
and in default of appointment of another sufficient person resident in the parish,
by the custos rotulorum, to the office of such clerk of the peace, before the next
quarter sessions, the justices at the said or any subsequent court may appoint to
the office.
And be it further enacted by the authority aforesaid, that the custos, magistrates

and vestry, in every parish of this island, are hereby empowered to employ a person
who has been regularly admitted a barrister or attorney at law in the courts of this
island, to attend the trials of all slaves for capital offences in the quarter sessions or
special slave courts, and to take the defence of such slaves, at such rate of salary,
or remuneration by fees, as they may see fit, to be paid out of the parochial funds.
And be it further enacted by the authority aforesaid, that all witnesses, whether

white or of free condition, legally warned, and who do not attend to give evidence
at any trial under this Act, or show by affidavit a sufficient cause for his or her
absence, shall be liable to a fine not exceeding twenty pounds, to be enforced by
warrant of the court of quarter sessions or special slave court, as the case may be,
directed to the provost-marshal or his lawful deputies; provided also, that such
court may issue its warrant to enforce the attendance of any witnesses, and to
compel such witness to appear or to enter into recognizance, as the case may be.
And be it further enacted by the authority aforesaid, that all jurors serving at

any of the courts herein mentioned, and every person or persons whose presence
may be requisite at the examination of any slave or slaves, and who shall be re-
quired by warrant or summons under the hand and seal of any justice of the peace,
and all and every slave who shall be brought or required to attend as a witness,

shall be protected in their persons from all mesne or judicial process whatsoever in
their going to, attending at, and returning from such examinations or trial.
And be it further enacted by the authority aforesaid, that a record shall be

entered up of all proceedings on the trials of slaves for any crime that shall subject
any slave or slaves to suffer death, transportation, or confinement to hard labour,

in a book to be kept for that purpose by the clerk of the peace, or his lawful
deputy, of the parish or precinct, who is hereby obliged to attend all such trials, and
to record the proceedings within thirty days after such trial, under the penalty of
twenty pounds for each neglect, and he shall be entitled to receive from the church-
wardens of such parish the sum of five pounds, and no more, for attending each

trial, entering up the record, and all other business incidental thereto ; and further,

that the deputy marshal for the said parish, or some proper person acting under

him, shall under the penalty of fifty pounds warn the jurors and attend the trials
of all slaves, and also attend at the execution of such offenders as shall be con-

demned to die, and that he shall be entitled to receive from the churchwardens of

the said parish, for warning jurors and attending the trials of slaves at all courts,
the sum of five pounds for each court to be held under this Act, and the further
sum of five pounds for attending the execution of each offender as shall be con-
demned to die.
And be it further enacted by the authority aforesaid, that in future, whenever

a warrant shall be granted by one or more of his Majesty's justices of the peace
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against any slave, if the said slave cannot be immediately taken on the said warrant,
the owner, possessor, or attorney, guardian or overseer of such slave, shall be
served with a copy of the said warrant, and if he, she or they do not carry the
said slave before a magistrate to be dealt with according to law on the said warrant,
and if it should be afterwards proved that the owner, possessor, attorney, guardian
or overseer of such slave wilfully detained or concealed the said slave, he, she or
they shall forfeit the sum of one hundred pounds. ; ;
And be it further enacted by the authority aforesaid, that in all trials of any slave

or slaves under this Act, six days notice of such trial shall be first given to the
owner, proprietor or possessor of such slave or slaves,his, her or their lawful
attorney or attornies, or other representative or representatives, any law, custom or
usage to the contrary notwithstanding.
And whereas it may sometimes happen that the owner, proprietor or possessor

of a slave may reside in a different parish or precinct from that wherein such slave
may have committed the offence for which he or she is to be tried ; be it therefore
enacted, that in such cases the clerk of the peace of the parish or precinct wherein
the offence is to be tried, shall transmit the notice of such trial to the clerk of the
peace of the parish or precinct wherein the owner, proprietor or possessor as afore-
said may reside, who shall forthwith thereupon, under the penalty of twenty pounds,
deliver such notice and a copy thereof to one of the lawful constables of the said
parish, to be by him, under the penalty of ten pounds, served on such owner, pro-
prietor or possessor; and the said constable is hereby required to make an affidavit
of the manner in which he may have served the said notice, to be sworn to before
any justice of the peace, and shall return such notice, so sworn to, to the clerk of
the peace from whom he received the same, to be by him transmitted to the clerk
of the peace for the parish or precinct where the offence is to be tried in due time,
for which duty the clerk of the peace of the parish where the warrant shall be
served shall be paid the sum of one pound six shillings and eight-pence, and the
constable the sum of one pound six shillings and eight-pence, by the acting church-
wardens of the said parish.
And whereas it sometimes happens that runaway slaves are apprehended in con-

sequence of the commission of crimes, and in such cases it is frequently impossible
to ascertain the owners or other persons on whom notices of trial ought to be
served ; be it therefore enacted, that whenever it shall so happen that the name of
the owner cannot be discovered, a public notice shall be given for three weeks in the
three county papers of the name and description of the slave, of the nature of the
offence, and of the day of trial, which shall be deemed to be sufficient notice of
such trial.
And be it further enacted by the authority aforesaid, that in all cases where the

punishment of death is inflicted, the execution shall be performed in a public part
of the parish and with due solemnity, or at such place in the parish as the governor
or person executing the functions of governor shall direct or appoint; and it shall
be the duty of the rector or curate to prepare the criminal while under sentence,
and to attend at the place of execution; and care shall be taken by the gaoler or
deputy marshal that the criminal is free from intoxication at the time of his trial,
and from thence to and at the time of his execution, under the penalty of twenty
pounds; and the mode of such execution shall be hanging by the neck and no
other, and the body shall be afterwards disposed of as the court shall direct.
And be it further enacted by the authority aforesaid, that in all cases wherein

a slave or slaves shall be put upon his, her or their trial, and receive sentence of
death or transportation, or commitment to hard labour for life, the court, at the
time of trying such slave or slaves, shall also inquire of the jury upon their oaths
what sum or sums of money the owner, proprietor or possessor of the said slave or
slaves ought to receive for such slave or slaves, and certify the same, so that such
sum or sums of money do not exceed the sum of one hundred pounds for each
slave so sentenced as aforesaid; and if the conviction be for running away, the value
to be set by the jury shall not exceed fifty pounds.
And be it further enacted by the authority aforesaid, that in all cases where any

slave or slaves shall be brought to trial and sentenced to death, and valued accord-
ing to the directions of this Act, the provost-marshal, or his lawful deputy, shall,
under the penalty of two hundred pounds, carry such sentence into execution in
obedience to the warrant from the governor or person executing the functions of
governor for the time being, or the warrant of the justices in cases of conviction
for rebellion or rebellious conspiracy ; and in all cases ofsentences of transportation

under
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under this Act, such sentences shall be carried into effect by a warrant from
the governor or person exercising the functions of governor for the time being,
directed to the provost-marshal or his lawful deputy, who shall forthwith cause the

said slave or slaves to be put on board such vessel of war, for transportation beyond
the seas, as the governor or person exercising the functions of governor shall
appoint; and the provost-marshal or his lawful deputy shall be entitled to receive
from the receiver-general the charges for the confinement, subsistence and con-
veyance to the vessel of the said slave or slaves, on a statement verified on oath,
and the receipt of the captain or master of the vessel, that such slave or slaves are
actually on board for the purpose of transportation, being attached thereto.
And be it further enacted by the authority aforesaid, that in all cases where any

slave or slaves shall be sentenced to death, transportation or confinement to hard
labour for life, and be valued according to this Act, such slave or slaves shall be
paid for by the receiver-general of this island out of any monies in his hands, upon
production ofa legal certificate of such sentence and valuation, but not otherwise.
And be it further enacted by the authority aforesaid, that every slave sentenced

to transportation under and by virtue of this Act, who shall be found at large within
this island at any time after such sentence, may and shall be lawfully apprehended
by any person whomsoever, and immediately taken before any of His Majesty’s
justices of the peace, and if it shall appear to the satisfaction of such justice that
such slave has been sentenced to transportation by virtue of this or any former
Act, such justice shall, by warrant under his hand and seal, direct such slave to be
delivered to the provost-marshal or his lawful deputy, to undergo such sentence in
the manner herein prescribed ; and any person or persons apprehending any such
slave shall, upon production of a certificate under the hand and seal of the justice
who shall have directed such slave to be delivered to the provost-marshal or his
lawful deputy, to undergo his sentence, receive from the receiver-general the sum
of twenty-five pounds.
And be it further enacted by the authority aforesaid, that if any negro or other

slave who shall have been transported from this island under the directions of this
Act, or of any other Act heretofore in force respecting slaves, for murder, rebellion,
or any other crime which would have subjected him to the punishment of death,
shall wilfully return from transportation, such negro or other slave shall, upon con-
viction, suffer death without benefit of clergy.
And be it further enacted, that any slave or slaves who shall have been trans-

ported from this island under the directions of this Act, or any Act heretofore in
force, for any crime which wouldnot have subjected him, her or them to the punish-
ment of death, shall wilfully return from transportation, such slave or slaves shall
upon conviction be again transported, or sentenced to hard labour in the work-
house for life, as the court may think proper to direct.
And be it further enacted by the authority aforesaid, that if the captain or master

of any ship or vessel, or any other person or persons, shall knowingly and wilfully
bring back to this island, or shall be aiding and assisting in the bringing back, or
cause or procure to be brought back to this island, any negro or other slave who
shall have been transported from this island under and by virtue of this Act, or any
other Act heretofore in force respecting slaves, such captain or master, or person
or persons, being convicted thereof by bill, plaint or information in the supreme court
ofjudicature, or either of the courts of assize of this island, shall forfeit the sum of
three hundred pounds for each slave so brought back, one moiety whereof shall be
to our sovereign lord the King, his heirs and successors, for and towards the sup-
port of the government of this island, and the contingent charges thereof, and the
other moiety to the party or parties at whose suit or complaint such person was
convicted ; and shall also suffer imprisonment, at the discretion of the court, for
any space of time not less than three, nor exceeding twelve months, without bail
or mainprize.
And be it further enacted, that in future all slaves sentenced to transportation

shall be committed forthwith to hard labour in the workhouse, there to remain until
such sentence of transportation shall be carried into effect.
And be it further enacted by the authority aforesaid, that when any slave, who

after the commencement of this Act shall be convicted of felony or other crime,
and sentenced to death, transportation or hard labour for life, shall receive a free
pardon from the governor or person executing the functions of governor, the
provost-marshal or his lawful deputy, or the keeper of the gaol or workhouse in
which such slave or slaves shall be confined, shall, upon the requisition in writing
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of the person or persons who owned or possessed the said slave or slaves previous
to such conviction, and upon the production of a certificate from the receiver-
general that the value of the said slave has not been paid to the said owner or
owners, possessor or possessors, or if such value had been paid, that the same had
been repaid back to him the said receiver-general, deliver back to such owner or
possessor, owners or possessors, the said slave so convicted and pardoned as
aforesaid, upon payment of all charges for the maintenance and support of such
slave, and the said slave shall thereupon again become vested in such owner or
possessor, or owners and possessors, for the same estate, and subject to the same
provisos, conditions and limitations, as the said slave was liable to previous to such
conviction and pardon as aforesaid, such conviction and pardon, or any law, usage
or custom to the contrary in anywise notwithstanding.

And be it further enacted by the authority aforesaid, that in case of the death of
the owner or possessor, owners or possessors, of any such slave so convicted and
pardoned as aforesaid, after such conviction, the person or persons who shall become
entitled to such slave shall be authorized to receive back the said slave upon the
said terms and conditions as the said owner or owners, possessor or possessors,
might have done had he, she or they been living; and the said slave shall be vested in
such person or persons so becoming entitled as aforesaid, for such estate as such
person or persons would have had and enjoyed in the said slave or slaves had such
slave or slaves not been convicted as aforesaid.

And be it further enacted by the authority aforesaid, that when such owner or
owners, possessor or possessors, or other persons becoming entitled to such slave so
convicted and pardoned as aforesaid, shall refuse or neglect to take back such slave
within the space of one month after such his or her pardon, that the provost-marshal
or his lawful deputy, or the keeper of the gaol or workhouse in which such slave
shall be confined, sha'l and he or they are hereby authorized and required to cause
the said slave to be put up to public sale, after giving one month’s notice of such
intended sale in all the newspapers in the county in which such sale shall take
place, and to sell the said slave to the highest and best bidder; and the said provost-
marshal or his deputy, or the keeper of the gaol or workhouse as aforesaid, shall, after
deducting the maintenance of such slave and the expenses of such sale, that is to
say, the sum allowed by law for the daily maintenance of negroes in a workhouse,
and five per cent commission on such sale, and the charge of advertising the said
slave, pay into the hands of the receiver-general, for the use of the island, the net
proceeds of the sale of such slave, and shall also deliver to the said receiver-general
an account of such sale, on oath, specifying the various sums claimed as deductions
for maintenance and other expenses incidental to such sale.
And be it enacted by the authority aforesaid, that the said provost-marshal or

his lawful deputy, or the keeper of such gaol or workhouse, as last mentioned,
shall execute and deliver to the purchaser of such slavea bill of parcels, specifying
the name, colour, country or supposed country, age or supposed age, of such siave,
and the name and place of residence of his former master, and the crime for which he
or she was convicted ; which bill of parcels shall be acknowledged or proved by a sub-
scribing witness, before ajudge of the grand court, or court ofcommon pleas, and such
bill of parcels shall vest the said slave in such purchaser, for such and the same
estate as the former owner had and enjoyed in the said slave; provided, and it is
hereby declared, that all instruments in writing required by this clause shall be
exempt from stamp duty.
And be it further enacted by the authority aforesaid, that in case the provost-

marshal or any of his deputies, or the keeper of any gaol or workhouse in which
such slave so convicted and pardoned as aforesaid shall be confined, shall omit or
fail to perform the duties hereby imposed on him or them, in respect of such slave
so convicted and pardoned as aforesaid, or shall negligently or improperly perform
the same, the provost-marshal or his deputy, or the keeper of such gaol or work-
house, shall for every such offence forfeit the sum of fifty pounds, to be recovered in
a summary manner before any three justices of the peace of the parish or precinct in
which the offence shall be committed, for the use of the governmentof this island; which
said three justices are hereby authorized and empowered to cause such sum offifty
pounds to be levied upon the goods and chattels of the offender, by warrant under
their hands and seals, and in default of such goods and chattels, to commit the
offender to gaol, there to remain without bail or mainprize until he shall have paid
the same.

And
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And be it further enacted by the authority aforesaid, that it shall and may be
lawful for the governor or person executing the functions of governor, to commute
any sentence of transportation hereafter to be passed on any slave, to imprisonment
and hard labour for life or a term of years, or to commute any sentence upon a
slave of imprisonment and hard labour for life toa less or limited period, and that
the governor or person executing the functions of governor shall be authorized and
empowered to make all orders necessary for carrying such commuted punishment
into effect ; and in case the sentence of any slave shall under and by virtue of this
Act be commuted from transportation or imprisonment and hard labour for life,
to imprisonment and hard labour for any period not extending to life, such slave
shall, upon the expiration of such term, be returned to his owner, or sold and dis-
posed of in like manner and under the same conditions and provisions as are herein-
before enacted and directed concerning slaves who have received a free pardon.
And be it further enacted by the authority aforesaid, that if any negro or other

slave who may be sentenced to be confined in the workhouse for any time, shall
escape from such confinement before the expiration of his or her sentence, such
negro or other slave, being retaken, shall on proof of his or her identity, before three
justices of the peace, be adjudged by them to be sent back to confinement to
complete the term for which he or she was sentenced to confinement, and to receive
a whipping not exceeding fifty lashes.
And be it further enacted by the authority aforesaid, that if any negro or other

slave who may be sentenced to be confined to hard labour for life in any workhouse,
shall escape therefrom, every such negro or other slave, being retaken, shall, on
being duly convicted thereof at a court of quarter sessions or slave court, be
adjudged either to be recommitted to his or her former punishment, or to be trans-
ported off this island for life.
And be it further enacted by the authority aforesaid, that if the provost-marshal

or any of his lawful deputies, or any lawful constable or workhouse-keeper, shall wil-
fully or negligently suffer any slave or slaves to escape who shall be committed to his
or their custody for any offence under this Act, such marshal, constable or workhouse-
keeper who shall suffer such escape shall, on conviction thereof before three ma-
gistrates, forfeit a sum not exceeding fifty pounds, to be recovered in a summary
manner, by warrant under the hands and seals of the said three magistrates, for the
use of the parish, and without injury to the rights of the owner to sue for the
value of the same.
And be it further enacted by the authority aforesaid, that when any slave or

slaves shall be discharged by proclamation, the deputy marshal or workhouse-
keeper shall be entitled to receive all such fees as shall be due for such slave or
slaves at the time of such discharge, from the public, upon application and due
proof to the Assembly, or any committee thereof, that such slave or slaves, during
the time they were in the custody of such deputy marshal or workhouse-keeper,
was or were found and provided with proper and sufficient provisions and neces-
sary clothing agreeably to this law.
And be it further enacted by the authority aforesaid, that no gaol-keeper in this

island, or any person acting under him as clerk or deputy, shall on any pretence
whatsoever work or employ any slave or slaves sent to his custody, nor hire nor
lend such slave or slaves to work for any other person or persons during the time
such slave or slaves shall be in his custody, but that all such slaves shall be and
remain in the common gaol of the county, parish or precinct, in order to be in-
spected by any person or persons desiring the same; and in case any gaol-keeper
shall offend herein, he shall for every offence forfeit a sum not exceeding fifty
pounds.
And whereas there are many inferior crimes and misdemeanors committed by

slaves, which ought to be punished in a summary manner before two magistrates;
be it therefore enacted by the authority aforesaid, that all misdemeanors and in-
ferior crimes committed by any slave or slaves, including swearing, obscene lan-
guage, drunkenness, and indecent and noisy behaviour, shall be tried in a summary
manner before two or more justices of the peace of the parish or precinct where the
offence shall be committed, reasonable notice of the time and place of such trial
being given to the owner or possessor of such slave or slaves, or his, her or their
attorney or attornies, or the person or persons having the care of such slave or
slaves ; and the said justices of the peace shall, on conviction of such slave or slaves,
order and direct such punishment to be inflicted as they shall think proper, not
exceeding thirty-nine lashes, or three months imprisonment to hard labour.
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And be it further enacted, that the clerk of the peace, for attending such sum-
mary trial, and making out the order of the magistrates thereat, which he is hereby
bound to do under the penalty of fifty pounds, shall be entitled to receive from the
churchwardens of the parish the sum of one pound six shillings and eightpence; and
the constable, for attending at the trial, and at the execution of the order of the
magistrates thereon, shall receive the sum of ten shillings; except in the city of
Kingston, where the fees of the clerk of the peace shall be thirteen shillings and
fourpence, and to the constable five shillings, in consequence of the great number of
such trials in that city.
And be it further enacted by the authority aforesaid, that from and after the

commencement of this Act, upon any complaint made before a justice of the peace
of any murder, felony, burglary, robbery, rebellion or rebellious conspiracy, treason
or traitorous conspiracy, rape, mutilation, branding, dismembering, or cruelly beat-
ing, or confining without sufficient support, a slave or slaves, or in any cases of
seditious meetings, or of harbouring or concealing runaway slaves, or giving false
tickets or letters to such runaway slaves to enable them to elude detection, or in
any inquisition before a coroner, the evidence of any slave or slaves respecting such
compiaint or inquisition shall be received and taken by such justice of the peace
or coroner; and on any prosecution in any of the courts of this island for any of
the crimes before mentioned, the evidence of a slave or slaves shall also be admitted
and received: provided always, that before such evidence shall be received, the
justice of the peace, coroner or court, shall be satisfied, on due examination had, that
such slave comprehends the nature and obligation of an oath; and provided also,
that nothing herein contained shall prevent the court from receiving objections as to
the competency of such witness, or from receiving evidence as to the credibility of
such witness, in like manner as they would receive the same as to white persons
and persons of free condition; and provided also, that no white person or person
of free condition shall be convicted of any of the crimes aforesaid, whenever the evi-
dence of any slave shall be admitted, unless two slaves at least clearly and consistently
depose to the same fact or circumstance, such slaves being examined apart and out
of the hearing of each other, or unless the evidence of one slave shall be corrobo-
rated by some white or free person, deposing clearly and distinctly to the same
fact or circumstance, such white or free person and slave to be examined separately
and apart from each other; and provided also, that no white person or person of
free condition shall be convicted on the testimony of any slave or slaves of any
crime or offence as aforesaid, unless the complaint shall have been made within twelve
months after the commission thereof, and unless the crime or offence shall have
been committed subsequent to the commencement of this Act; and provided also,
that no white person or person of free condition, accused of any of the crimes
hereinbefore mentioned, shall be committed for trial, or required to enter into any
recognizance to appear and take his or her trial, upon the evidence of any slave,
unless such evidence shall be corroborated by some other slave, or white or free
person, clearly and consistently deposing to the same fact, being examined apart as
aforesaid.
And be it further enacted by the authority aforesaid, that every justice of the

peace or coroner, who shall take the deposition of any slave, shall certify, as part of
the jurat, that the deponent had been duly examined, and found to possess a com-
petent knowledge of the nature and obligations of an oath ; and such justice of the
peace and coroner shall take from the person in possession of such slave, or from
some fit and proper person, a recognizance, in a sum not exceeding one hundred
pounds nor less than twenty pounds, conditioned for the production of such slave
as a witness in the court at which the indictment is to be preferred or tried, and
such justice or coroner shall forthwith transmit to the clerk of the Crown such depo-
sition and recognizance; and in case the person in possession of such slave as afore-
said shall refuse to give or shall not produce such bail for the appearance of the
slave as a witness, or the person in possession of such slave shall be the party
accused, or if under the circumstances of the case the justice of the peace or coroner
shall see cause to apprehend that the witness may be withheld from giving his or
her testimony, then such justice of the peace or coroner shall have the power of
securing the attendance of such slave as a witness by a committal to gaol, in the
same manner as the attendance of a witness for the Crown, who is unable to find
bail for his appearance, is now ensured; and the marshal or keeper of such gaol shall
allow to the said slave the sum of tenpence per diem for his or her support during
confinement, and such allowance shall be repaid to the marshal or keeper of the
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gaol in the same manner as the allowance to witnesses for the Crown is now paid
to him ; and in case the party in possession of a slave shall produce him or her as
a witness at the court where any indictment is preferred or had, according to the
condition of a recognizance entered into by or on the part of such person in posses-
sion as aforesaid, such person in possession shall be entitled to receive mile-money
at the rate of one shilling per mile for the first five miles, and sixpence per mile
for every mile afterwards, and a sum not exceeding three shillings and four pence
per diem for each and every day such slave shall have been absent from home for
the purpose of attending at the court, as a compensation for the loss of the labour
of such slave; and the judges presiding at the trial, upon application made to them
in court after the trial, are hereby authorized, if they shall deem it equitable and

_ right under the circumstances of the case, to assess the amount of such mile-money
and compensation, and to grant a certificate thereof under their signature; and such
certificate, after being approved of by the commissioners of public accounts, shall
be paid by the receiver-general to the person or persons to whom such certificate
shall be granted.

And in order to remove as much as possible any temptation to commit perjury
by those slaves who shall be required to give evidence; be it enacted by the autho-
rity aforesaid, that the court shall not be at liberty to exercise the power given by
this Act for declaring any slave free and discharged from all manner of servitude,
where the owner of such slave has been convicted of particular offences, if any slave
shall have been sworn upon the trial as a witness on the part of the prosecution.

And be it further enacted by the authority aforesaid, that if any slave shall
commit wilful and corrupt perjury, such slave shall be liable to be tried therefor,
and upon conviction thereof at a slave court or court of quarter sessions, shall be
subject to such punishment as would have been inflicted on the party accused if
convicted on his or her evidence, or shall be sentenced to hard labour in the work-
house, or to stand in the pillory for such time as the court shall direct, or to
whipping at the discretion of the court, and be rendered incapable of giving evidence
thereafter.

And be it further enacted by the authority aforesaid, that the slaves whose
attendance is required as witnesses shall be protected in their persons trom all
civil process whatsoever, in going to, attending at, and returning from such exami-
nations or trials as herein mentioned, and that such slaves shall, during such time,
not be liable to be levied on for debt or otherwise.

And be it further enacted, that if any white or free person or persons shall aid or
assist any slave or slaves in the commission of any crime or illegal offence, or shall
employ them in such offences, the testimony of such slaves shall be received against
such white or free person or persons, except where the life of such white or free
person or persons shall be affected, and admitted in such manner as the testimony
of accomplices in crime is received in courts of law.

And be it further enacted by the authority aforesaid, that the operation of this

Act, or any part thereof, shall not be suspended by martial law, any law, usage or
custom, to the contrary thereof in anywise notwithstanding.

And be it further enacted by the authority aforesaid, that all penalties in this
Act mentioned, and not already declared how they shall be recovered and applied,
shall, if not exceeding fifty pounds, be recovergd in a summary manner before any
two of His Majesty’s justices of the peace, by distress and sale of the offender’s goods
and chattels; and if exceeding fifty pounds, to be recovered in the supreme court
of judicature, or in either of the courts of assize, by action of debt, bill, plaint or
information, wherein no essoign, protection, or wager of law, or non vult ulterius

prosegui, shall be entered, one moiety of which penalties shall be paid to the church-

wardens for the use of the parish where the offence shall be committed, and the

other moiety to the informer, or him, her or them who shall sue for the same:

provided always, that all proceedings for the recovery of penalties under this «Act
shall be instituted within twelve months after the offence shall be committed.

And be it further enacted by the authority aforesaid, that all offences committed
during the time the Act intituled “ An Act for the subsistence, clothing, and better

regulation and government of Slaves, for enlarging the powers of the Council of
676. + Protection,
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JAMAICA. Protection, for preventing the improper transfer of Slaves, and for other purposes,”
——_—--—/ passed in the year one thousand eight hundred and sixteen, and all other Acts by

this Act repealed, were in force, shall be punished in the manner directed by the
said Acts, but shall be heard, tried and determined in the form prescribed by this
Act; and it shall be lawful to recover and apply all penalties incurred thereunder
as fully and effectually as if the said Acts were still in force and unrepealed.

And be it further enacted by the authority aforesaid, that this Act shall com-
mence, continue and be in force, from the first day of August next until the thirty-
first day of December one thousand eight hundred and thirty-three.

Passed the Assembly, this 16th of December 1829.

(signed) J. S. Minot,

Speaker, pro tempore.

Passed the Council, this 19th day of December 1829.

(signed) W, Bullock,

Clk. Crown,

T consent, this 19th day of December 1829.

(signed) BetmoreE.

 

Mr. Speaker,

I am commanded by the Council to acquaint the House that they agree to the
Bill, intituled “« An Act for the government of Slaves,” with the following amend-
ments:

In the sixth line from the top of the eighth sheet, after the word * pay,” insert
the words “ to such slaves.”

In the last line from the bottom of the same sheet, after the word “ owner,” in-
sert the words “ on behalf and for the use of such slave.”

Tn the third line from the top of the sixteenth sheet, after the word ‘“ Christ-
mas,” insert the words ‘ the Fast ofGood Friday.”

In the eighth line from the bottom of the seventeenth sheet, after the word
“ slaves,” insert the following words : “ And be it further enacted, by the authority
aforesaid, that if any person or persons, from and after the commencement of this
Act, shall in any part of this island wilfully, maliciously and unlawfully shoot at
any slave or slaves, or shall wilfully, maliciously and unlawfully point or level any
kind of loaded fire-arms at any slave or slaves, and attempt by drawing a trigger,
or in any other manner, to discharge the same at or against his or their person or
persons, or shall wilfully, maliciously and unlawfully stab or cut any slave or slaves
with intent in so doing, or by means thereof, to murder, maim, disfigure or disable
such slave or slaves, or with intent to do some other grievous bodily harm to such
slave or slaves, that then and in every such case the person or persons so offending,
their counsellors, aiders and abettors, knowing of and privy to such offence, shall
be, and are hereby declared to be guilty of felony, and shall suffer death as in cases of
felony, without benefit of clergy: provided always, that in case it shall appear on the
trial of any person or persons indicted for the wilfully, maliciously and unlawfully
shooting at any slave or slaves, or for wilfully, maliciously and unlawfully presenting,
pointing or levelling any kind of loaded fire-arms at any slave or slaves, and
attempting by drawing a trigger, or in any other manner, to discharge the same at
or against his or their person or persons, or the wilfully, maliciously and unlaw-
fully stabbing or cutting any slave or slaves with such intent as aforesaid, that such
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acts respectively were committed under such circumstances that if death had en- * JAMAICA.
sucd therefrom, the same would not in law have amounted to the crime of murder;
that then and in every such case the person or persons so indicted shall be deemed

and taken to be not guilty of the felonies whereof they shall be so indicted, but be
thereof acquitted.”

In the first line from the top of the thirteenth sheet, after the word “ is,” dele
all the remaining words in the said line, and insert the following words: “ proved

to the satisfaction of the court.”

In the eighth line from the top of the fifty-seventh sheet, dele the last word in
the said line, and all the words in the succeeding lines as far as the word “ shall,”
inclusive, in the third line from the bottom of the same sheet, and in place thereof
insert the following words: ‘‘ the assembling of slaves after dark is extremely dan-
gerous, and great facilities are thereby given to the formation of plots and con-
spiracies, and the health of the slave has been injured by travelling at late hours
in the night; be it further enacted by the authority aforesaid, that from and after
the commencement of this Act, all meetings or assembly of slaves between sun-set
and sun-rise shall be held and deemed unlawful; and any person who shall per-
mit or suffer any such nightly meeting or assembly of slaves, or be present thereat,
shall.” .

In the sixth line from the bottom of the sixty-second sheet, dele the word “ five,”
and insert the word “ ten.”

In the ninth line from the bottom of the sixty-sixth sheet, after the word ‘ book-
keeper,” insert the following words, “ or any person in the employment.”

In the tenth line from the bottom of the seventy-first sheet, after the word
« slaves,” dele all the words in the said line, and all the words in the succeeding
line.

In the seventh line from the bottom of the seventy-second sheet, dele the words
“in all trials of any slave or slaves under this Act,” and in place thereof insert the
following words, “no trial of any slave or slaves under this Act shall be had
unless.”

In the fourth line from the bottom of the same sheet, after the word “ represen-
tation,” insert “‘ and due proof thereof on oath being produced to the court before
whom such trial shall take place.”

In the fourth line from the top of the seventy-fourth sheet, after the word
“ solemnity,” insert the following words, “or at such place in the parish as the
governor, or person executing the functions of governor, shall direct or appoint.”

In the tenth line from the top of the seventy-fifth sheet, dele the words “ put on,”

and all the words in the succeeding line as far as the word “ transportation” inclu-
sive, and in place thereof insert the word “‘ transported.”

In the eleventh line from the top of the same sheet, after the word “ seas,” insert
the words “‘ in such manner.”

In the tenth line from the bottom of the said sheet, dele the word “ to,” and also
the words “ the vessel,” in the succeeding line.

In the seventh line from the top of the eighty-seventh sheet, after the word “ any,”

insert the word “ such.”

May it please yourHonors,

WE are ordered by the House to acquaint you that they agree to the first, second,
seventh, eighth and twelfth amendments proposed by your Honors, in your mes-
sage of yesterday, to the bill intituled “An Act for the government ofSlaves,”
and have amended their bill accordingly; but that they disagree to the third, fourth,
fifth, sixth, ninth, tenth, eleventh, thirteenth, fourteenth, fifteenth and sixteenth
amendments, and do adhere to their said bill in these respects.
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— No.1 (a4)—

Sir, King’s House, Jamaica, 20th Dec. 1829.

REFERRING to my public letter of this day for an account of the proceedings of
the Assembly in regard to the Slave Law, I think it proper to inform you, that when
Mr. Barrett was employing himself with great zeal to make the Bill as unobjection-
able as possible, and that in fact I had every reason to hope the 87th clause, as
now amended, would altogether be expunged from the Bill, his exertions were
paralyzed when this clause in committee became the subject of debate, by the pro-
duction of a letter from the Island Agent to the Committee of Correspondence, of
which the enclosed is an extract, and an immediate impression was thereby created
in the house, that His Majesty’s Government attached no great importance to the
regulations contained in the Bill, so long as the substantial object of improving the
condition of the slave was attended to. .

I have the honour tobe, &c. &c. &c.

(signed) BELMORE.
Right Honourable Sir George Murray, G.c.B.

&e. &ce. &c.

 

Extract of a Letter from Mr. Hibbert to the Committee of Correspondence,

dated 4th February 1829.

“Sir George Murray declared to me his great concern and disappointment that
after exerting his earnest endeavours to open the door to a settlement (without any
painful sacrifice to either party) of existing differences between the Government at
home and our Jamaica Legislature, he should have been met by our Assembly with
such an unbending spirit as to be satisfied with nothing less than a submission on
the part of Government, too degrading to be borne. A very slight amendment of
the Slave Bill would, (he said) have been quite sufficient, and have served rather as
a pretext for passing it than as a removal of all that has been objected to against
the Act of 1826.”

 

— No.1 (4) —

My Lord, Downing-street, 8th April 1830.

I nave had the honour to receive your Lordship’s despatch dated the 20th De-
cember 1829, marked “separate,” in which you inform me that the exertions made
by Mr. Barrett, a Member of the House of Assembly of Jamaica, to procure the
exclusion from the recent Act for the government of slaves of the enactments
respecting religious worship were paralyzed by the production ofa letter from the
Island Agent to the Committee of Correspondence, and that an immediate impres-
sion was thereby created in the house that His Majesty’s Government attached no
great importance to the regulations contained in the Bill, so long as the substantial
object of improving the condition of the slaves was attended to. On referring to
the extract from Mr. Hibbert’s letter which your Lordship has enclosed in this des-
patch, I perceive that that gentleman represents me as having stated to him “ that
a very slight amendment of the Slave Bill would have been quite sufficient, and have
served rather as a pretext for passing it than as a removal of all that has been
objected against the Act of 1826.”

It can scarcely be necessary that I should disavow the use of any such expres-
sions as those which Mr. Hibbert has thus attributed to me. My respect for that

gentleman’s
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gentleman’s character compels me to believe that he made the statement in question
under the influence of no improper motive, although under a total and extraordinary
misconception of whatI really said. I cannot forbear to express my regret and
surprize that any gentleman in the House of Assembly at Jamaica should have
attached the slightest credit to such a report, or should have thought me capable of
contradicting in a private conversation with the Island Agent, the tenor of my public
despatches to your Lordship. It cannot be too distinctly explained, that the views of
His Majesty’s Government on questions connected with the interests of Jamaica, are
to be learnt through no other channel than that of the Governor of the Colony, and
that to your Lordship alone are addressed all communications from this department,
whether public or confidential, upon such subjects. Although I am at all times
happy to receive from the Colonial Agent any communication which the wishes of
his constituents or his own sense of duty may induce him to make, I have never
recognized, and have no disposition to acknowledge him as the proper organ for
expressing the intentions of the Ministers of the Crown upon any public question
whatever. The importance of firmly maintaining this distinction could not be more
strongly illustrated by any case than the present, in which (through some strange
misunderstanding of my expressions) I have been represented by Mr. Hibbert as
desiring to compromise the great and immediate principles of religious toleration,
by having recourse to some subtle and insignificant verbal distinction. Such a sub-
terfuge would ill become any one whom His Majesty has been pleased to call to
a share in his councils.
Your Lordship will have the goodness to communicate the contents of this des-

patch to Mr. Barrett, and to any other gentlemen whom you may have reason to
suppose may have been led into a mistake on the subject to which it refers.

I have, &c.

(signed) G. MURRAY.
The Earl of Belmore,

&e. &e. &e.

 

—No. 2.—

My Lord, Downing-street, 8th April 1830.

I HAVE had the honour to receive your Lordship’s despatch, dated the 2oth of
December last, enclosing the copy of an Act passed by yourself and the Council
and Assembly of Jamaica, on the 16th of December 1829, “ for the Government
of Slaves’? in that island.
As this transcript is not authenticated by the colonial seal and the usual signa-

tures, it could not be made the foundation ofan Order in Council, without deviating
from the established practice. As however the Act will take effect from the 1st of
August next, great public inconvenience might ensue if His Majesty’sGovernment
should postpone the declaration of their opinion respecting it, until that period of
the year at which, in the ordinary course of business, the authenticated copies of
the Acts of the last session of the Jamaica Assembly may be expected to reach
this office. I proceed, therefore, to communicate to your Lordship the nature and
the grounds of the advice which the Ministers of the Crown have thought it their
duty to offer to his Majesty with reference to this statute. ; ;

In referring to your Lordship’s general instructions under the signet and sign-
manual, accompanying your commission under the great seal, you willperceive that

in the article numbered 12 you are required not to re-enact any law to which his
Majesty’s assent has once been refused, without express leave for that purposefirst
obtained. In the instructions addressed by the Earl of Liverpool to the Duke of

Manchester, of the 19th March 1810, and in Mr. Huskisson’s instructions to Sir
John Keane, of the 22d September 1827 and the 22d of March 1828, it was
required that all laws restraining the liberty of religious worship should be passed

with a suspending clause. In the present case, the second of these rules has not
been strictly observed, and the first has been disregarded altogether. Although the
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Ministers of the Crown have not thought it right to advise His Majesty to decide
upon an Act of so much importance as the present, with reference to any consi-
deration foreign to the real merits of tie law itself: yet I cannot omit to observe
that the standing instructions under which you act will, in general, be your best and
most secure guide in the administration of the government of Jamaica.

In his despatch of the 22d of September 1827, Mr. Huskisson stated at length
the objections to which the law of December 1826 appeared to be open, and he
dwelt with peculiar care on such of its enactments as were thought to be at variance
with the great principles of religious toleration. The House of Assembly having, in
the report unanimously adopted by them on the 14th of December 1827, contro-
verted the objections raised to their Act, Mr. Huskisson, in his despatch of the 22d
March 1828, entered into a further discussion of the subject, and explained the
principles upon which His Majesty’s Government were anxious to concur with the
Assembly of Jamaica, in legislating respecting the conduct of religious teachers and
the public celebration of divine worship in the island. Regarding this as the most
serious, if not as the only real difficulty which had prevented the acceptance of
the Act of 1826, I deemed it right, on my assuming the seals of this office, to recal
the attention of the colonial legislature to the subject, and, in miy despatch of the
3d September 1828, I endeavoured to place them as fully as possible in possession
of the principles by which the conduct of His Majesty's Government on these ques-
tions would be governed,

I need scarcely say that, under such circumstances, I received your Lordship’s
despatch, enclosing the Act of December 1829, with the anxious hope that it would
be found to announce sych a concurrence on the part of the Council and Assembly
in the views of His Majesty’s Government respecting religious toleration, as would
relieve them from the necessity of advising the renewed disallowance of the law:
no duty could be more irksome or painful, whether the respect due to the local
legislature, the peace of the colony at large, or the secular and immediate welfare
of the slave population, were considered. Your Lordship will judge therefore of
the extent of the disappointment and regret with which I read your statement, that
your endeavours to prevent the renewal of the obnoxious clauses of the Act of 1826
had failed of success.

On a careful comparison of the law of December 1829, with that which pre-
ceded it three years before, I have found one amendment, the value of which I am
happy to acknowledge. It consists in the rejection of the preamble to the clause
respecting the contribution of slaves for religious objects. The legislature have
obviously felt, and have wisely though tacitly acknowledged the inexpediency of
giving the weight of their authority to imputations affecting indiscriminately the
character of the whole body of dissenting teachers in the island. The disuse of this
language will, I trust, be received by the persons more immediately concerned, as
a proof of a liberal and conciliatory disposition towards them.

The same comparison has however disclosed the fact that the restrictions of the
present law are in no respect less rigorous, and that in one important particular
they are decidedly more severe than those of the Act which has already been dis-
allowed. Under the statute of 1826, ministers of the Presbyterian kirk or licensed
ministers were permitted to perform divine worship at any time before the hour of
eight o’clock in the evening, at any licensed place of worship, and the religious
worship of Roman Catholics and Jews was not restrained by any limitation as to
the time of the day at which it might take place. The Act which your Lordship
has transmitted would entirely abolish these privileges.

This increased rigour has unavoidably excited the more particular attention,
because the House of Assembly, in their resolutions of the 14th December 1827,
expressly refer to the relaxation of the general rule in favour of Jews and Catholics,
and of licensed ministers preaching in licensed places of worship, as furnishing an
answer to the objections raised to the rule itself. It is also stated in that report,
that “the legislature believed that there are certain rites and festivals celebrated
at night in the Roman and Jewish churches,” and they add, that the proviso
respecting Jews and Roman Catholics was introduced “in their anxiety to avoid
even the appearance of molesting the worship of two orderly and loyal descriptions
of persons.” ‘The motives which, in the year 1826, induced the legislature to
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sanction these regulations in favour of Jews, Roman Catholics, and licensed minis-
ters preaching in licensed places, can hardly have lost their force at the present
time. No objection appears to have been ever made by His Majesty’s Government
to the regulations which have been now omitted, except on the ground that they
established an invidious distinction to the prejudice of Protestant dissenters, and
on the further ground that the word “licensed,” as applying both to the minister

and to the place of worship, was indefinite: under what statute or by what par-
ticular persons the licenses were to be granted, was not explained.

The question upon which the Ministers of the Crown have been called to advise
His Majesty is, whether enactments shall now be assented to, which little more than
two years ago His Majesty was pleased, by the advice of his Privy Council, to dis-
allow; those enactments having now acquired additional rigour, and being there-
fore more distinctly within the reach of the same objections. In considering this
question, it has not been thought an immaterial circumstance thata bill, exactly
corresponding with the first Act, was passed by the Council and Assembly in
December 1827, and was rejected by the officer administering the government of
the colony, whose conduct in that respect was entirely approved. The present
is, therefore, the third attempt which has been made in the course of three years to
introduce the law respecting religious worship, in opposition to the most distinct
and repeated expression of His Majesty's disapprobation of the principles on which
it proceeds. It would be impossible, without a total sacrifice of consistency, to
sanction the measure under such circumstances. It therefore becomes my very
painful duty to announce to you, that the Ministers of the Crown have humbly
advised his Majesty that this Act ought to be disallowed, so soon as it shall be
possible to lay before His Majesty in Council a transcript authenticated in the usual
manner.

I have purposely forborne to comment upon the other provisions of this Act,
since such a discussion would be superfluous on the present occasion. I can only
in general express the deep regret which is felt by His Majesty's Government, that
the unfortunate introduction of the clauses to which I have referred should continue
to deprive-the slave population of the many advantages which the wisdom and
humanity of the colonial legislature have proposed to confer upon them; benefits,

the value of which I do not the less readily acknowledge, though the Act, in many
important respects, falls short of the measures which His Majesty has introduced into
the colonies which are subject to His legislative authority in His Privy Council,

Your Lordship will communicate this despatch to the Council and Assembly of
Jamaica, and you will convey to them the reiterated assurance of the most anxious
desire on the part of His Majesty to co-operate with them in effecting those im-
provements in the slave code which they have so repeatedly sanctioned by their
recent enactments. And you will not fail to employ the legitimate influence con-
nected with your office, and that belonging to your personal character, to allay
the dissatisfaction which I fear may be created by the anticipated decision which it
has notwithstanding been my duty thus to announce. You wiil recal the attention
of the Council and Assembly to those explanations of the principles of His Majesty's
Government respecting religious toleration, which ere to be found in the despatches
from myself and my predecessor in this office, to which I have already referred.
I am not aware that it would be in my power to explain those principles inmore
explicit or definite terms; and I earnestly hope that upon a dispassionate recon-
sideration of the whole question, the Colonial Assembly will perceive that the
repetition of enactments similar to those which have been thus repeatedly but un-
availingly brought under His Majesty’s consideration, can answer no useful purpose,
although it must inevitably prolong discussions injurious to the welfare of the
colony, and postpone the adoption of other measures of general improvement in
favour of which the colonial legislature have manifested so much laudable zeal.

I have, &c.

(signed) G. MURRAY.

The Earl of Belmore.
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—No. 3.—

My Lord, Downing-street, 21st June 1830.

WITH reference to my despatch of the 8th of April last, on the subject of the
recent Act of the Assembly ofJamaica, for improving the condition of the slaves in
that island, I have now the honour to acknowledge the arrival of a transcript of the
statute, authenticated in the usual manner. It has been transmitted to the Lord
President of the Council, to be laid before His Majesty in Council for His
decision.

The state of His Majesty’s health unhappily renders it impossible that a meeting
of the Privy Council should be held at present, or within any definite period ; it will
therefore be impossible to transmit to Jamaica His Majesty’s order on this Act before
it will have come into operation in the island. This is much to be regretted, since
under the circumstances to which I have adverted in my former despatch, I can hold
out no prospect of the Act being (permanently) left to its operation, and I am
well aware that great inconvenience and much popular excitement may be produced
by the cessation of the new law within a short interval from its introduction in
practice. Your Lordship will consult with the members of the Council, and with
the attorney-general of Jamaica, as to the methods which, consistently with the law
of the island, can be most effectually taken to mitigate this evil. You will especially
inform yourself to what extent the Royal prerogative may be interposed, either to
prevent prosecutions under the clauses to which I particularly adverted in my des-
patch of the 8th of April, or to relieve persons convicted on any such prosecutions
from the penalties of the law. By a firm though temperate use of such powers as
may be legally vested in you for these purposes, your Lordship will to the utmost of
your ability obviate the mischiefs to which I fear this unfortunate and very peculiar
state of things might otherwise give rise.

T have, &c.

(signed) G. MURRAY.
The Earl of Belmore,

 

— No. 4.—

My Lord, Downing-street, July 8th, 1830.

WITH reference to my despatch of the 8th day of April last, I have the honour
to enclose an order of His Majesty in Council, dated the 3d instant, disallowing an
Act passed by the Governor, Council and Assembly of the island of Jamaica, in
the month of December last, intituled “An Act for the Government of Slaves.”

I also enclose for your Lordship’s information the copy of an extract of the
report made on this Act to His Majesty in Council, to whom His Majesty was
pleased to refer the same.

I have, &c.

(signed) G. MURRAY.
The Earl of Belmore,
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At the Court at St. James’s ;—present, the King’s Most Excellent Majesty

in Council.

3d July 1830.

WHEREAS the Governor of His Majesty’s island of Jamaica, with the
Council and Assembly of the said island, did pass an Act in the month of Decem-
ber last, intituled as follows, “ An Act for the Government of Slaves,’” which Act
having been referred to the Committee of the Lords of His Majesty’s most honour-
able Privy Council, appointed for the consideration of all matters relating to trade
and foreign plantations, the said Lords of the Committee have reported as their
opinion to His Majesty that the said Act should not receive His Majesty’s Royal
approbation : His Majesty was thereupon this day pleased, by and with the advice
of his Privy Council, to declare His disallowance of the said Act; whereof the
Lieutenant-governor or Commander-in-chief of His Majesty’s island of Jamaica,
for the time being, and all other persons whom it may concern, are to take notice
and govern themselves accordingly.

(signed) J. S. Buller.

 

Extract of a Report to His Majesty in Council.

“Tat the said Act should be disallowed because it contains certain provisions
respecting religious worship, and respecting contributions and offerings made by
slaves within the said island, which provisions were in substance contained in an
Act passed by the Governor, Council and Assembly of Jamaica, on the 22d day
of December 1826, intituled ‘An Act to alter and amend the Slave Laws of this
Island,’ which Act was, in consequence of the provisions aforesaid, disallowed by
order of his late Majesty; and because the Governor of Jamaica, by the general
instructions accompanying his commission under the great seal, bearing date the
20th day of November 1828, is required not to re-enact any law to which the
assent of his said Jate Majesty, or his Royal Predecessors, had once been refused,
without express leave for that purpose first obtained from his said late Majesty,
upona full representation by such Governor, to be made to his said late Majesty,
through one of his principal Secretaries of State, of the reasons and necessity of
re-enacting such law.”
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BAHAMAS.

 

—No. 5.—

Sir, New Providence, Bahamas, 19th January 1829.

I HAVE the honour to state for your information that the session of the Gene-
ral Assembly of these islands terminated on the 16th instant, and I presume to
enclose a copy of my speech on that occasion.

Thinking it may be desirable to you to be informed that the amendment and con-
solidation of the slave code has been deferred until the next session, I have the
honour to enclose also a copy of the resolutions of the House on that subject, and
of the message to me which accompanied those resolutions,

And I have the honour to be, &c. &c.

(signed) William Vesey Munnings.

The Right honourable Sir George Murray, ¢.c.3.
&e. &e. &e.

 

Extract of Mr. President Munnings’ Speech to the General Assembly of the
Bahamas, 16th January 1829.

“ UPON another subject ofthe highest interest, the amendment and consolidation
of the slave code of the colony, no legislative enactment has followed during the pre-
sent session; and whilst I am ready to admit the weight of the reason assigned for
the postponement of the measure, the advanced period of the session, I am confident
I am only doing justice to the good intentions of the House, when I perceive in the
appointment of a committee to prepare a bill, during the recess, evidence of the
good faith with which the pledge to consult the just wishes of His Majesty’s Govern-
ment is intended to be redeemed in the fullest extent, consistent with a due regard
to the rights of individuals, upon which it is impossible to suppose it to be the wish
of His Majesty or of Parliament in the smallest degree to infringe.”

 

House of Assembly, December 31st, 1828.

Resolved,—Tuarr it be recommended to the House to defer, at this late period of
the session, the further consideration of the messages of his Excellency the late
Governor, of the 26th November and gth instant, together with the documents
accompanying the same, until the next session of the General Assembly, when the
amended slave law of 1826 being about to expire, it will become necessary to
continue or renew the same, with such alterations or amendments as may then be
deemed expedient.

Resolved,—That it be recommended to the House that a select committee be
appointed to prepare, during the recess, and to report next session, a bill to continue
the provisions of the above-mentioned Act, by consolidating and bringing into one
Act the same and all other the existing slave laws of the colony.

Resolved,—That it be recommended to the House to transmit to his honor the
President, a copy of the aforesaid resolutions, accompanied by the following mes-
sage:

May it please your Honor,
Tux House of Assembly, in reference to the several messages of hisExcellency

Major-general Grant, of the 26th November and gth instant, beg leave to transmit
to your Honor herewith copies of two resolutions passed by the House this day,
and to assure your Honor that the House continues to be influenced by the same
sincere disposition that has ever marked its proceedings, to consult upon this and
every other occasion the just wishes of His Majesty's Government, as far as may be

compatible
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compatible with the general interest and public welfare of the colony, and the fair
inviolable rights of private property. The House, therefore, when the further con-
sideration of the subject is again resumed by it, will bestow upon the several mat-
ters to which the messages relate all that earnest and anxious deliberation which.
their importance calls for.

By order of the House,

(signed) J. B. Wylly,
Speaker.

House of Assembly, December 31st, 1828.

 

— No. 6.—

Extract of a Despatch from Sir J. C. Smyth, addressed to the Right honourable
Sir George Murray, dated Bahamas, April 29th, 1830.

“ IT HAVE the honour to forward to you herewith an Act of the legislature
of these islands, which was passed during the late session, and which I beg leave
respectfully to submit for His Majesty’s approbation.

“ No. 12 is the new consolidated slave law. In the 43d clause, the justices
and vestries are created a council of protection to inquire into any cases of cruelty ;
as there are however only vestries in the islands of New Providence and Turk’s
Island, by the 108th clause, provision is made that in islands where there are not
vestrymen and justices, the powers vested in them may be executed by justices
alone, or by vestrymen alone.

‘* In the present consolidated slave law, all the objectionable provisions re-
specting punishment of free people of colour for insolence to white people have
been omitted. The former regulations, by which free people of colour, who had
been born ina state of slavery, were liable to be tried by a slave court, are done
away with; manumitted persons have the same benefit of trial for alleged offences
as persons born free. Many of the former restrictions upon slave evidence are
omitted in the present law: slaves, natives of Africa, are not excluded from giving
evidence, as formerly, nor is any specific length of residence now necessary to
qualify slaves as witnessses. Magistrates, as well as clergymen, may give certi-
ficates to slaves to enable them to give evidence in both civil and criminal cases.

“ In compliance with your suggestions, the charge of one per cent for the ma-
nagement of money belonging to slaves, lodged in the saving banks, has been done
away with, in the present consolidated slave law, and an interest of six per cent
is to be allowed. On this head it is proper that I should explain that both the
former charge and the present interest are equally imaginary: a saving bank is
established by law, but not one farthing has ever been paid into it; what little
money is possessed by slaves is invariably laid out in fowls and vegetables, which
they sell again to the shipping. The saving bank may hereafter be useful; but as
more money is to be made by the little traffic I have explained, the saving bank,
whether charging or granting an interest, has hitherto been equally neglected.

“‘ By another Act of the present session, free blacks and free people of colour
are privileged (with certain qualifications as to property) to vote at elections of
members to sit in the legislature of the colony.

“From a careful consideration of the foregoing observations, and the ready
acquiescence shown by the Assembly of these islands to enter into the views of
His Majesty’s Government to a certain extent, 1 venture to solicit that the con-
solidated slave law may be confirmed. I am fully aware that much remains to
be done: the points1am most anxious to carry are, the further extension of the
capabilities of a slave giving evidence, and the doing away corporal punishment
in all cases as far as females are concerned. As however so much has been done,
and willingly and with a good grace, I have every reason to look forward to being
able to lay before you in another session, or in two at the farthest, a bill which will
be, in all ‘its provisions, equal to the expectations and wishes of His Majesty’s
Government.”
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BAHAMAS. Bauama Istanps :—An Act to amend, consolidate and bring into one Act,
the several Laws relating to Slaves, and for giving them further protection
and security, and for suspending several Acts and Clauses of Acts therein
mentioned, and for other purposes.

Preamble. WHEREAS it is expedient that the laws which from time to time have been
enacted for the government of slaves should be amended, consolidated and brought
into one Act, and other provisions made for their protection, and the promoting of
their moral and religious instruction, and by means thereof their general comfort
and happiness, so far as is consistent with due order and subordination, and the

Suspension of cer- well-being of this colony; may it therefore please Your Majesty, that it may be
tain laws, as far as enacted, and be it enacted by his Excellency Sir James Carmichael Smyth, baronet,
the same relate to Major-general of Your Majesty’s forces, Governor and Commander-in-Chief, the
blacks and free Council and Assembly of Your Majesty’s Bahama Islands, and it is hereby
people of colour, enacted and ordained by the authority of the same, that from and after the pass-

ing of this Act, all and every the hereinafter mentioned laws, and clauses and parts
of laws, so far forth as the same do relate to negroes or other slaves, or to free
blacks and free people of colour, be and the same are hereby suspended for and
during the continuance of this Act, anything in the said laws, or clauses of
laws, or in any other law to the contrary notwithstanding; that is to say, an Act
passed in the seventh year of the reign of his late Majesty King George the Third,
intituled “ An Act for governing Negroes, Mulattos and Indians ;” also one other Act,
passed in the eighth year of his said late Majesty’s reign, intituled “ An Act for
suspending a Clause in an Act intituled ‘ An Act for governing Negroes, Mulattos
and Indians, and for amending the said Act ;’” also one other Act, passed in the
twentieth year of his said late Majesty's reign, intituled “‘ An Act for suspending
parts of certain Clauses, and amending other Clauses, in an Act, intituled ‘ An Act
for governing Negroes, Mulattos and Indians ;’” also one other Act, passed in the
year last aforesaid, intituled, “ An Act for governing Negroes, Mulattos, Mustees
and Indians, and for suspending several Acts therein mentioned ;” also one other
Act, passed in the same year last aforesaid, intituled “‘ An Act to amend a Clause in
an Act passed in the seventh year of his late Majesty’s reign, intituled ‘ An Act
for governing Negroes, Mulattos and Indians ;’” also one other Act, passed in the
twenty-fourth year of his said late Majesty’s reign, intituled “ An Act for govern-
ing Negroes, Mulattos, Mustees and Indians, and for suspending several Acts
therein mentioned ;” also all and every Act and Acts, clause and clauses of Acts,
respecting the governing of negroes, mulattos, mustees and Indians, which in and
by the said last recited Act were or are thereby suspended during the continuance
of the said Act.

Allowance of pro- 11. And whereas it is due to good policy, as well as to humanity and justice, that
visions, clothing —_ the condition of slaves should be rendered as comfortable as possible, by supplying
and land to slaves. them with good, wholesome and sufficient provisions, with proper clothing and

other necessaries, and it is expedient that the same should be regulated by law; be it
therefore enacted by the authority aforesaid, that the master, owner or possessor of
every plantation, pen or other lands whatsoever, within these islands, shall provide
and give to every slave above the age of ten years at and after the rate of one peck
of unground Indian or Guinea corn, or twenty-one pints of wheat flour, or seven
quarts of rice, or fifty-six pounds of potatoes, cocoas or yams, per week, over and
above a sufficient quantity of land, as and for the proper ground of every such
slave, and one half of the aforesaid allowance to each child below the aforesaid age
of ten years;and that every master or owner shall provide and give to every slave
in his or her possession, two suits of proper and sufficient clothing in the course of
every year, under the penalty of fifty pounds for every offence.

No future manu- ML. And be it further enacted by the authority aforesaid, that from and after
mission, gift, be- — the passing of this Act, no manumission, gift, sale, assignment, devise, bequest or
oielnvestalents other conveyance of slaves, shall be valid or effectual in law or equity, unless by
unless by will (nun- DUNCUpative or other last will and testament, duly executed and published accord~
cupative or written) ing to law, or by deed of gift, deed of bargain and sale, or other instrument in
or by deed. writing, duly executed under seal, or otherwise attested by at least one literate, free,

competent and disinterested witness; all which wills, deeds and other instruments
of writing, shall and may be proved, recorded and dealt with, in the proper court

or
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or office of this Government, in manner and form, and to the same effect, and under
the same regulations as wills and deeds are proved, recorded and dealt with accord-
ing to law in other cases: provided however, that-nothing herein contained shall
invalidate or in any manner affect any manumissions, gifts, sales, devises, bequests
or other conveyances of slaves, granted or made at any time before the passing of
this Act : and provided also, that in the wills and deeds and other instruments of
writing as aforesaid, hereinbefore required, no particular form of words shall be con-
sidered necessary, but the same shall be taken and understood according to the true
intent and meaning of the same, as therein written and expressed: and’ provided
also, that all manumissions and conveyances of slaves, in fraud of creditors, or others
having a legal or equitable interest in the same, shall as heretofore be void (so far
as the interests of such creditors, or others having such legal or equitable interest
therein, are concerned), anything herein contained to the contrary notwithstanding.

IV. And be it further enacted by the authority aforesaid, that if any master,
owner or possessor of any slave, whether in his or her own right, or as attorney,
guardian, trustee, executor or otherwise, shall manumit, discard or turn away any
slave, by reason of such slave being rendered incapable of labour, by sickness, age
or infirmity, all such manumissions shall be valid; but nevertheless every such
master, owner or possessor shall be and he is hereby obliged (notwithstanding
such manumission, and without prejudice thereto) to keep every such sick, infirm,
disabled or superannuated slave, or manumitted person, on his estate and premises
or elsewhere, so long as such sickness, infirmity or inability shall continue, and to
find and provide him or bet with wholesome necessaries of life, and not to suffer
any such slave or manumitted person to be in want thereof, or to wander about and
become burthensome to others, under a penalty not exceeding ten pounds for every
offence, to be recovered in a summary way before any two justices of the peace, who
are hereby authorized and required to cause any master, owner or possessor, ofl'end-
ing in the premises, or his or her or their agent or attorney, and such other persons
as they shall judge necessary, to be summoned before them, to enable them to judge
of the justice of such charge, and to determine whether any such master, owner or
possessor ought to incur the aforesaid penalty ; and in the meantime, and until
such trial can be had, the said justices of the peace, on their view, or on the infor-
mation of any white person on oath, are hereby required to lodge any such wander-
ing, sick, aged or infirm slave, or manumitted person, in the nearest workhouse
or other place of security, there to be clothed and ‘ fed, but not compelled to work,
at the expense of such master, owner or possessor, until such trial as aforesaidcan
be had; and if it shall appear to the said justices, upon such trial, that the party
or parties complained of is or are guilty of the offence alleged, and he, she or they
shall refuse to pay the said penalty, together with the workhouse-fees and charges
of conviction, the said justices are hereby authorized and required to commit such
ofi'ender or offenders to the next common gaol for a term not exceeding three
months, there to remain without bail or mainprize, or until he, she or they shall
pay the same.

V. And whereas by reason of deaths or removals of proprietors of slaves, or of
slaves having heretofore been manumitted without any suitable provision being
made for their maintenance, and from other causes, some such slaves or manumitted
persons, rendered unable to labour by disease, old age, or other means, have become
burthensome to the inhabitants; for remedy whereof, be it further enacted by the
authority aforesaid, that it shall and may be lawful for the vestries of the several
parishes and islands, once in every year, to lay a tax upon the inhabitants, in the
same manner as the parochial taxes are usually laid, for the purpose of raising such
sum as they shall judge necessary for the maintenance, clothing, medical care and
attendance of all such negro, mulatto or other slaves, or other such manumitted per-
sons ; and any two justices of the peace are hereby authorized and required, upon
application being made to them, to order all such slaves or other persons as afore-
said to be removed and conveyed to the workhouse of the parish where (if a slave)
the former owner or owners, proprietor or proprietors, lived or resided, or (if a
person of colour made free) where the person or persons who manumitted or set
free such person of colour resided before his or her manumission, there to be lodged
and taken care of ; and the justices of the peace and vestries of the several islands
or parishes are hereby authorized and required from time to time to make such
regulations for the purposes aforesaid as to them shall seem necessary and expe-
dient.
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vi. And be it further enacted by the authority aforesaid, that all and every Act
and Acts, clause and clauses thereof, whereby any tax or duty whatever is or hath
been imposed on the manumission of any slave or slaves within these islands, shall
be and the same are (so far as relates to the imposition of any-such tax or duty)
suspended for and during the continuance of this Act, and that no duty, or tax or
fee of office whatsoever, shall be paid or payable within the said islands, upon, for
or in respect of the manumission of any slave, or the enrolment of any deed of
manumission, save and except a fee not exceeding the sum of eight shillings of
lawful money of the said islands, which shall be paid to the public secretary and
registrar of records thereof, for the enrolment ofany such deed of manumission ; and
if any person within the said islands shall hereafter take, demand or receive any
such duty, tax or fee of office, save as aforesaid, the person so offending shall incur
and become liable to the payment of a fine not exceeding forty pounds of lawful
money of the said islands, to be recovered and applied in manner hereinafter
directed.

vil. And be it further enacted by the authority aforesaid, that from and after the
passing of this Act, at no sale or transfer of slaves hereafter to be made, whether
by private contract or public sale, or under or by virtue of any mortgage, execution
for debt, or other legal process whatever, or otherwise howsoever, shall the husband
and wife (or reputed husband and wife), and child (or reputed child) of such hus-
band and wife (or reputed husband and wife),—the said husband and wife (or
reputed husband and wife), and the said child (or reputed child) of such husband
and wife (or of such reputed husband and wife), or of either of them, being the pro-
perty ofthe same owner or owners, and the said child being below the age of four-
teen years,—be sold or transferred, the one without the other, or otherwise than in
one entire lot, and in one and the same lot, and to one and the same person or
persons; nor shall any executor or other person taking upon himself the burthen
of execution of any last will, assent to any specific legacy of a slave, or deliver to
any legatee or legatees any slave or slaves, to him, her or them, by the testator or
testatrix of such executor or administrator specifically bequeathed, in any case
wherein the effect of any such assent or delivery would be to separate or cause to
be separated from each other the husband and wife (or reputed husband and wife),
or separate or cause to be separated any child under the age of fourteen years
from his or her parents (or reputed parents), or either of them, contrary to the true
intent and meaning of this Act; but such executor or administrator in every such
case, after such inventory and appraisement of the goods and chattels of his or her
testator or testatrix made, had and returned, as by law is required, shall sell or
dispose of every such husband and wife (or reputed husband and wife), and every
such child (or reputed child), and his or her parents (or reputed parents), or either
of them, in one separate and entire lot, and in one and the same lot, and to the
same person or persons; and all claim, right, title, interest or demand whatever
(either in law or equity) which any such legatee or legatees, without the provisions
of this Act, might or could have had or claimed, in, to or against any such slave
so bequeathed as aforesaid by any such testator or testatrix, and afterwards so sold
and disposed of by any such executor or administrator, shall thenceforward and
for ever thereafter be transferred to and exist in the net proceeds of the lot in
which the slave to such legatee as aforesaid bequeathed shall have been included
and sold, and shall be rated and proportioned in amount according to the rate or
proportion which the sum at which such slave shall have been appraised, shall bear
comparatively in relation to the several sum and sums at which other the slave
or slaves in the same lot included shall have been also appraised.

vill. And be it further enacted by the authority aforesaid, that if any person or
persons, contrary to the true intent and meaning of this Act, shall wilfully and know-
ingly make or cause to be made any transfer or sale of any such slave or slaves, or
if any executor or other such administrator of any last will shall assent to the
specific legacy of any such slave, or shall deliver or cause to be delivered to any
such legatee or legatees the slave or slaves to him, her or them, so as aforesaid
bequeathed, every person so offending shall for every such offence forfeit and pay
the sum of one hundred pounds, to be recovered and applied in manner hereinafter
provided: provided always, that nothing herein contained shall extend or be con-
strued to extend to affect any mortgage or mortgages of slaves duly made and
executed previous to the passing of this Act, and which shall have been recorded
or registered in the public office in Nassau, on or before the first day of July one
thousand eight hundred and twenty-four.

Ix. And
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IX. And be it further enacted by the authority aforesaid, that all sales, bargains, Sales, 85¢, having
gifts, grants, bequests, and other conveyances of slaves, whether under seal or the efl'ecttoseparate
otherwise, or by indenture or otherwise, the purport and effect of which shall be to families» Wid-
separate families contrary to the provisions and true intent and meaning of this Act, b
shall, so far as relates to any such separations, be null and void, in law and equity,
to all intents and purposes whatsoever.

X. And be it further enacted by the authority aforesaid, that all masters and Masters ofsjaves to
owners, or in their absence, their overseers, shall as much as in them lies endeavour instruct them in the
to instruct their slaves in the Christian religion, and shall do their endeavour to fit Chris‘ia" ““3”":
them for baptism, and as soon as conveniently may be shall cause to be baptized figdfifilthem fl"
all such slaves as they can make sensible of a Deity and of the Christian faith. p '

XI. And be it further enacted by the authority aforesaid, that it shall and may be Marriages ofslaves.
lawful for slaves, by and with the consent of their owner or owners, and not other- Slaves may inter-
wise, to intermarry with slaves and with persons of free condition, in manner and ma"? With slates
form, and to the same effect, and according to the same laws, restrictions and pro- :1: free {emfnit’r‘i‘
visions, canonical and civil, as marriages are n'ow or may be solemnized between 0:13:31] 0 t e“
free White persons in these islands, with the exception that a permission or consent
in writing of the owner or owners of such slave or slaves, so to intermarry, shall
supersede the necessity of any publication of banns, or other license whatsoever;
provided that such permission shall be delivered under the hand or hands of such The consent of the
owner or owners to the officiating minister or magistrate, or other person authorized owner shall super-
to solemnize such marriage, at least fourteen days before the solemnization of any 2?? the "6°?th

. ~ . . . arms or licence ;
such slave marriage; and that the same shall be solemnized on a Sunday In the and the marriage to
usual public manner, and in some church or public place of religious worship be celebrated on a
(when there shall be such within a reasonable distance of the residence of the par- s_"nday, between
ties to be so married), between the hours of eight in the morning-and twelve at 2:51:32: mzlgw
noon. noon.

XII. And be it further enacted by the authority aforesaid, that in and by virtue After permission of
of every permission or consent of the owner or owners of such slave or slaves as the owner is ob-
aforesaid, any clergyman of the established church of England and Ireland, or any tinned, who anyho-
minister of the kirk of Scotland, or any public teacher of religion within the said giegntzgrflggnmw
islands, being a free white person, and carrying on there no other business, profes- '
sion or occupation, with a view to profit, except that of a schoolmaster (or in case
there shall be no such clergyman, minister, or public teacher of religion. on the
island or key whereat such marriage is to be celebrated, then any justice of the By justices of the
peace there), shall be authorized to solemnize the marriage of such slaves, or of peace, if no clergy-
such slave and free person : provided always, that no such public teacher of religion man- ‘
(not being a clergyman of the church of England, or a minister of the kirk of In what case the
Scotland) shall be so authorized to solemnize any such marriage, unless the Person sqlemnizing
Governor or Commander in chief for the time being shall have first granted to such Eggtgfigfgtiemus‘
public teacher a written license to celebrate marriages, nor unless such license Governor’slieense.
shall have been duly registered in the proper oflice of this Government, and shall
continue to be in force at the time of his being so authorized to solemnize any such
marriage.

XIII. And be it further enacted by the authority aforesaid, that it shall and ma Such marriage,
be lawful for any such clergyman, minister, public teacher, or justice aforesai , valid.
upon and after the receipt of any such permission aforesaid. forthwith to solemnize
any such marriage as aforesaid, and the same, when so solemnized, shall be to all
intents, constructions and purposes whatsoever, binding, valid and effectual 1n the law: .
provided nevertheless, that no such marriage shall confer or be construed to confer on gml‘sfgifiat “tm-
.any such slave or slaves, or on his. her or their issue, any right or interest incon- :cfhgfer on a 3:”
sistent with the duties which shall or may be owing by the said slave or slaves to any right incon-
his, her or their owner or owners, or to the Government, or be at variance with sistent with the
those rights which the owner or owners, and the Government respectively, are by 237:: ggetochhe‘s
law entitled to assert and exercise over such slave or slaves and their progeny. Government.

XIV. And be it further enacted by the authority aforesaid, that the person by Duty O_f Persons
whom any such marriage may be so solemnized by virtue of any such permissxon as solernmzmg such
aforesaid, shall within six mouths after any such solemnization, transmit (under mamages-

a penalty of not more than twenty pounds of lawful money of the said .lslands of
like money for every refusal and neglect) a certificate of such solemnization to the
secretary of these islands, at his office in Nassau; and the said secretary shall
register, in a book to be kept by him for that purpose, every marriage which may

676. have
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have been so solemnized, with the date thereof, and the names, descriptions and

place of abode of the parties contracting, and of the persons solemnizmg every such

marriage, without any charge or fee whatever.

XV. Provided always, and be it further enacted by the authority aforesaid, that

nothing herein contained shall extend or be construed to extend to render any

marriage between a slave and person of free condition valid and effectual in the law,
which would be illegal and void if both such persons were of free condition.

XVI. And be it further enacted by the authority aforesaid, that any master,
owner or other person whatsoever, who shall wilfully mutilate any slave, or cause,

permit or suffer any slave to be mutilated, with his or her privity or consent, shall
be liable to be indicted and prosecuted in the general court for the same, and 'upon
conviction shall be punished by fine not exceeding one hundred pounds, and im-
prisonment not exceeding twelve months, for every offence ; and such punishment is
declared to be without prej udice to any action that could or might be brought by the
owner or proprietor for recovery of damages for or on account of the same; and in
cases where the owner of any such slave shall be guilty of any such offence, it shall

and may be lawful for the court, if it shall deem necessary for the future protection
of such slave, to declare him or her to be free and discharged from all manner of
servitude to all intents and purposes whatever; and in all such cases it shall and
may be lawful for the court to order the fine to be paid to the vestry of the parish
to which such slave belonged, to the use of the said parish, the vestry, in considera-
tion thereof, paying to such slave so made free an annuity of ten pounds per
annum during life; and in case any slave or slaves shall suffer any such mutilation
as aforesaid, any justice of the peace is hereby authorized and required, on view of
the fact, to send such slave to the nearest workhouse, there to be kept and carefully
attended to, at the expense of the parish, until such time as there can be a meeting
of the justices and vestry of such parish, which justices and vestry are hereby created
a council of protection for such slave, and are authorized and required to make a full
inquiry respecting the mutilation of such slave, and if to them it shall appear
proper, shall cause the owner or owners of such mutilated slave to be indicted and
prosecuted, the expense of which prosecution shall be paid by the parish where
such offence shall be committed; and in case the owner or owners of such slave or
slaves shall be able to pay the costs and charges of such prosecution, the church-
wardens and vestry are hereby required to commence a suit or suits against such
owner or owners, in which they shall recover all costs and charges by them laid out
and expended in such criminal prosecution and civil action; and the keeper of the
workhouse to which any such slave shall have been committed is hereby required, upon
due notice of the meeting of such justices and vestry, to produce such mutilated
slave or slaves for their inspection, under a penalty not exceeding twenty pounds
for every neglect.

XVII. And be it further enacted ‘by the authority aforesaid, that it shall not be
lawful for any court of justice to pass any sentence whereby any slave shall be
directed to be mutilated or maimed, for any offence whatever.

XVIII. And be it further enacted by the authority aforesaid, that if any person
shall wilfully and with malice aforethought kill, or cause to be killed, any negro
or other slave, every such person shall be adjudged guilty of felony and murder,
and shall suffer death without benefit of clergy; provided always, that no such
conviction shall extend to the corruption of blood, or to the forfeiture of lands
and tenements, goods and chattels, any law to the contrary notwithstanding.

XIX. And be it further enacted by the authority aforesaid, that if any person
shall wantonly or cruelly whip, maltreat, beat, bruise, wound, imprison or keep in
confinement, without sufficient support, any slave or slaves, he, she or they shall be
subject to be indicted for the same in the general court, and shall suffer such
punishment, by fine or imprisonment, or both, as the court shall think proper to
inflict; and such punishment is declared to be without prejudice to any action that
may be brought for recovery of damages, in case such slave shall not be the pro-
perty of the offender.

XX. And in order to restrain arbitrary punishment, be it further enacted by the
authority aforesaid, that no slave shall on any account receive more than twenty
lashes at any one time, or for any one offence, unless the owner or employer of
such slave, or supervisor of the workhouse, or keeper of the gaol, shall be present;

and
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and that no such owner, employer, supervisor 'or gaol keeper shall on any account
punish a slave with more than thirty-nine lashes at one time and for one offence,
nor inflict or suffer to be inflicted any second punishment on the same day, nor
until the delinquent shall have recovered from the effects of any former punishment;
nor shall any female slave above the age of twelve years be punished otherwise
than in private, under the penalty of ten pounds for every offence: provided always
nevertheless, that nothing herein contained shall extend or be construed to extend
to authorize or empower the keeper of any gaol, or the supervisor of any work-
honse, to inflict any manner of corporal punishment on slaves committed to their
custody, without authority from the owners or employers of such slaves, or other
lawful representatives of such owners or employers, or of some court or magistrate
having competent jurisdiction in the premises: provided also, that the keepers of
goals or workhouses shall not be hereby precluded from placing refractory prison-
ers in close confinement, or otherwise under lawful restraint, so far as the same
may be temporarily necessary for the maintenance of discipline in such gaols or
workhouses.

XXI. And whereas it is customary for owners to commit their slaves to the com-
mon gaol for slight offences which are not punishable under this Act; be it there.
fore enacted by the authority aforesaid, that in all cases where any owner or possessor
of a slave shall send him or her to gaol for any such trivial offence, the provost-
marshal or his deputy or gaoler shall forthwith take and receive such slave into
custody, and him or her safely keep until released by the owner, and shall receive
for his trouble three shillings, together with one shilling for every day such slave
shall have remained in gaol, provided such slave shall have been maintained by the
provost-marshal.

XXII. And be it further enacted by the authority aforesaid, that it is and shall
henceforth be unlawful for any person or persons within the said Bahama Islands
to use any whip, cat, or other instrument of the like nature, while superintending the
labour of any slave or slaves in or upon the fields of any plantation, or at or about
any salt-pond within the said islands, for the purpose of impelling or coercing any
slave or slaves to perform labour of any kind or nature whatsoever; and in case
any person or persons, contrary to the provisions of this Act, shall use any whip,
cat, or other instrument as aforesaid, while superintending the labour of any slave
or slaves in or upon the fields of any such plantation, or at or about any such salt-
ponds, for the purpose of impelling or coercing any slave or slaves to perform
labour of any kind or nature whatsoever, then and in every such case the person or
persons so offending, and each and every the perSOn or persons thereunto directing,
authorizing, instigating, or procuring or aiding, assisting or abetting, shall be deemed
guilty of a misdeameanor.

XXIII. And be it further enacted by the authority aforesaid, that it is and hence-
forth shall be unlawful for any person or persons within these said islands to inflict
in any one day upon any slave, for any offence, or upon any ground, or for any
reason whatsoever, any number of stripes or lashes exceeding thirtymine in the
whole, or to inflict upon any such slave any punishment or correction by the whip~
ping, scourging or beating of his person, unless the person of such slave shall at
the time of such punishment or correction be free from any laceration occasioned
by any previous whipping, scourging or beating, or to inflict upon any such slave
any punishment or correction as aforesaid, unless the owner or other person by
whose authority the punishment is inflicted shall be present at and witness the
infliction of the whole of such punishment; and in case any person or persons,
contrary to the provisions of this Act, shall inflict in any one day upon any
one slave, for any one offence, or upon any ground, or for any reason whatsoever,
any number of stripes or lashes exceeding thirty-nine in the whole, or shall whip,
scourge or beat any such slave at any time when there may be upon his person
any laceration occasioned by any former whipping, scourging or beating, or shall in-
flict upon any such slave any such punishment or correction as aforesaid, without
the presence and attendance, during the whole of such punishment, of the owner or
other person by whose authority such punishment is inflicted, then and in every
such case the person or persons so offending, and each and every the person or
persons thereunto directing, authorizing, instigating, or procuring or aiding, assist-
ing or abetting, shall be deemed guilty of a misdemeanor: provided nevertheless,
that nothing herein contained shall extend or be construed to extend to any punish-
me6nt60r punishments which may be inflicted upon any such slave under 0!: by
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virtue of any sentence or judgment of any magistrate or magistrates, or other court
of competentjurisdiction: provided also, that nothing herein contained shall extend
or be construed to extend to require the presence of the owner or other person by
whose authority the punishment is inflicted, when the same shall be inflicted by the
keeper of a goal or supervisor of a workhouse.

XXIV. And be it further enacted by the authority aforesaid, that it is and hence-
forth shall be unlawful to correct or punish by whipping or flogging any female
slave within the said islands, for any ofl'ence committed by any such slave, in the
presence of any male person, excepting only the owner or owners of such slaves, or
others by whose authority such punishment is inflicted, and the persons actually
inflicting the same; and if any person or persons within the said islands shall
whip, flog or correct any such female slave otherwise than as aforesaid, then and in
every such case the person or persons so offending, and each and every person or
persons thereunto directing, authorizing, instigating, or procuring or aiding, or
assisting or abetting, shall be deemed guilty of a misdemeanor.

XXV. And be it further enacted by the authority aforesaid, that if any slave shall
hereafter commit any offence within the said islands, which by the law or laws now
in force there are punishable by whipping or flogging, it shall and may be lawful for
the owner, manager or other person or persons in charge of any such offending
slave, at the discretion of any such owner, manager or other persons in charge as
aforesaid, to commute the punishment of flogging for one or other of the punish-
ments or modes of punishment hereinafter mentioned ; that is to say, first, by soli-
tary confinement, with or without work, in any fit and proper place, on any plantation
or estate, or elsewhere within the said islands, provided that no such solitary con-
finement shall continue for any greater period of duration than fourteen days at
a time for any one offence, and that no such slave shall be subjected to any such
punishment by solitary confinement more than twenty-one days in any one calendar
month; secondly, by field-stocks, for confinement of the hands, provided that the
period of any such confinement shall not at any one time exceed six hours, and
shall not be repeated a second time until twenty-four hours between the time of any
by such repetition and the termination of any such previous punishment; thirdly, by
house-stocks, for the hands and feet, or either of them, with or without hats, during
any period of the day, provided that the period of any such confinement shall not
exceed four hours for any one offence, and that no such punishment shall be re-
peated twice within the period of twelve hours ; fourthly, by bed-stocks, for the con—
finement of the feet during the night, provided that no such punishment shall be
repeated within the period of twelve hours; fifthly, by distinguishing dresses, to
be used either with or without the stocks, provided that such punishment be not
continued for any longer period than ten days for any one offence, and that the
same be not repeated within one week between the time of any such repetition and
the termination of any such previouspunishment.

XXVI. And be it further enacted by the authority aforesaid, that if any person or
persons shall repeat any such punishment as aforesaid at an earlier period than is
hereby allowed, or shall continue any such punishment beyond the period of duration
for that purpose herein prescribed and limited, or shall use any stocks for the pur-
pose of punishment in any such manner as to affect the health of the slave confined
therein, or to inflict any permanent injury on his or her person, or shall fail to
supply the slave undergoing any such punishment, when the same shall continue for
more than twelve hours, with a proper quantity of prepared farinaceous food, and
with a proper supply of water, or who shall punish any woman known or supposed
by him to be pregnant, by solitary confinement, or by stocks applied in such aman-
ner as to produce the risk of a miscarriage, then and in every such case the person
or persons so offending, and each and every the person or persons thereunto directing,
authorizing, instigating, or procuring or aiding, assisting or abetting, shall be deemed
guilty of a misdemeanor.

XXVII. And whereas a mischievous practice is said to have at one time prevailed
in certain colonies of punishing ill-disposed slaves, and such as are apt to abscond
from their owners, by fixing iron collars with'projecting bars or hooks; be it enacted
and declared, that such practice is utterly unlawful within the said islands, and that
no person shall on any account whatever punish any negro or other slave, whether
his own property or otherwise, by fixing or causing to be fixed, any iron or other
collar round the neck of such slave, or by loading the body or limbs of such slavel

wit
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with chains, irons or weights of any kind, other than such as are absolutely neces-
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sary for securing the person of such slave while in confinement, under the penalty ofW
fifty pounds ; and any justice of the peace is hereby authorized and required, on in-
formation or view of such offence, to order such collars, chains, irons or weights to
be immediately taken off, under the penalty of one hundred pounds for every neg-
lect or refusal.

XXVIII. And be it further enacted by the authority aforesaid, that every slave
within these islands shall be allowed the usual number of Christmas holidays, to wit,
Christmas-day, and the two followin‘g‘working-days. ,

XXIX. And be it further enacted by the authority aforesaid, that every overseer
who shall absent himself from the estate under his care or management on any of
the aforesaid holidays, without leave of his employer, shall for every such offence
forfeit the sum of five pounds for each day.

XXX. And be it further enacted by the authority aforesaid, that no negro or other
slave shall be allowed to hunt any horned cattle, horses, mares, mules, asses or
other animals, with lavers, guns, cutlasses, or other arms, unless in the company of
his master, overseer, or some other white person, or by his permission in writing; and
any negro or other slave who shall ofi'end contrary to the true intent and meaning
of this Act, shall suffer such punishment by whipping as any two justices of the
peace shall think proper to inflict, not exceeding fifty lashes.

XXXL And be it further enacted by the authority aforesaid, that every person
from whose service any slave shall abscond, shall within fourteen days thereafter,
give notice thereof by public advertisement, wherein shall be inserted the name and
description of such runaway, by means whereof he or she may be more easily known
and apprehended ; and in case the owner shall neglect to do so, he or she shall not
be entitled to any satisfaction from the treasury for any such slave executed or trans-
ported by virtue of this Act for any crime whatever.

XXXII. And be it further enacted by the authority aforesaid, that it shall not be
lawful either to sell or buy any runaway slave, and that any person selling or buying
any such slave, while absent, shall forfeit the sum of thirty pounds.

XXXIII. And be it further enacted by the authority aforesaid, that all slaves
who shall run away and continue absent for a time not exceeding six months, shall,
upon conviction before any two justices of the peace, suffer such punishment as the
said justices shall think proper to inflict, not extending to life or limb.

XXXIV. And be it further enacted by the authority aforesaid, that any slave who
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XXXV. And be it further enacted by the authority aforesaid, that any person of Penalty on persons
free condition who shall knowingly aid, abet, or in any manner assist in harbouring ”Slsnng slaves to
or concealing any runaway slave or slaves, or in their deserting and going off these m" away-
islands to another, shall be guilty of a misdemeanor, and on conviction thereof
shall suffer fine or imprisonment, or both, at the discretion of the court in which
the offender shall be tried, and also further imprisonment until such fine shall be
paid; provided however, that the Governor or Commander-in-chief for the time Govemorand Com-
bemg may, with the advice and consent of His Majesty’s Council in and for these mander—in-chief
islands, with the assent of the convicted ofl'ender, commute the imprisonment in and Councilmay
either case to banishment for life from these islands, but at the sole proper charge 3'“
and expense of such ofl'ender, and in such manner and on such conditions, as to the
time within which such offender shall depart, as the Governor or Commander-in-chief
shall designate or appoint; and should such ofl‘ender not so depart within the time
so limited or appointed, or after having departed shall be again found at large
within the limits of this Government, such offender shall on conviction thereof be
sentenced to imprisonment for life; provided however, that in case of unavoidable
accident or necessity, the Governor or Commander-in-chief may enlarge at discretion
the time for the departure of any such offender as aforesaid ; and all slaves guilty of
like offences as aforesaid, shall on conviction thereof be punished by flogging, and
receive not more than two hundred nor less than fifty stripes on the bare back, at
the discretion of the court before whom they shall be tried ; provided however, that

676. nothing
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nothing in this Act contained shall in any manner preclude any person or persons
injured by desertion of slaves, from any action of damages which he, she or they
might otherwise lawfully have against him, her or them, who shall have so
harboured such runaways, or assisted them in their desertion as aforesaid.

XXXVI. And be it further enacted by the authority aforesaid, that it shall anti
may be lawful to proceed against the person or persons so aiding, assisting and
abetting such slave or slaves in going off these islands, whether the principal or
principals be convicted or not, anything in this or any other Act, or any law, usage
or custom to the contrary notwithstanding.

XXXVII. And be it further enacted by the authority aforesaid, that every slave
who shall take up any such runaway slave, so that such runaway may be taken
and restored to his or her owner or owners, shall be entitled to such reward
as any two justices of the peace shall think reasonable and just, not exceeding
three pounds, to be paid by such person or persons as the said justices shall deter-
mine ought to pay the same.

XXXVIII. And whereas it is dangerous to the peace and safety of these isiands
to suffer slaves to continue out as runaways, and it is absolutely necessary to
declare what slaves shall be deemed runaways ; be it therefore enacted and declared,
that every slave who shall be absent from his or her owner or employer, without
leave, for ten days together, and shall be found at the distance of eight miles from
the house, plantation or settlement to which he or she belongs, without a ticket or
permit to pass (such only excepted as are going with firewood, grass, fruit, pro-
visions, or small stock, and other goods which they may lawfully sell, to market,
and returning therefrom), shall be deemed a runaway.

XXXIX. And be it further enacted by the authority aforesaid, that any free
person who shall apprehend any runaway slave shall be entitled to receive from the
owner, employer, overseer or manager of such slave, the sum of twenty shillings
and no more, besides mile-money, at the rate of two shillings per mile for the first
five miles, and one shilling per mile afterwards, provided such slave has absented
himself or herself ten days without the privity, knowledge or consent of the pro-
prietor, owner, or other white person residing on the plantation or place to which
such slave shall belong; which term of absence shall be declared on the oath of
such proprietor, overseer, or other white person as aforesaid, if required by the
party taking up the slave; but it is the true intent and meaning of this Act, that
every person who shall apprehend any slave that is actually runaway, shall be
entitled to the aforesaid reward although such slave shall not be eight miles from
home, and although the aforesaid term of ten days shall not have elapsed.

XL. And be it further enacted by the authority aforesaid, that any slave who
shall take or kill another slave in actual rebellion, shall receive from the church-
wardens of the parish in which any such slave shall have been so killed, the sum of '
five pounds, and ten pounds if taken alive, also a blue cloth coat with a red cross
on the right shoulder, the whole expenses of which shall be reimbursed by the
receiver-general for the time being, out of any money in his hands unappropriated.

XLI. And be it further enacted by the authority aforesaid, that if any slave shall
be killed by any person or persons in the execution of this Act, or under the
authority of the same, the person or persons by whom such slave may be killed
shall (as speedily as possibly may he) give information thereof to some justice of
the peace, who is hereby required to take his examination, and also the evidence
or information of any person or persons respecting the same; and any white person
or free person of colour, killing any such slave, who shall neglect forthwith to give
the igformation hereby required, shall forfeit and pay the sum of ‘one hundred
poun s.

XLII. And be it further enacted by the authority aforesaid, that any person or
persons apprehending any runaway slave, shall convey him or her to his or her
owner, employer or manager, if resident on the island in which such slave shall
have been apprehended; but if not therein resident, or if payment of the reward
and other charges hereinbefore mentioned shall not be made, then to the nearest
gaol or workhouse, the keeper whereof is hereby authorized and required to receive
such slave into his custody, and to pay the party delivering such slave the sum of
twenty shillings and mile—money as aforesaid, and no more, under the penalty of

five
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five pounds; provided nevertheless, that no gaoler or workhouse-keeper shall pay
any such sum or sums before such persou shall have taken an oath (which oath
such gaoler and workhouse-keeper shall file in his office, and produce when there-
unto required by the owner or possessor of such slave; under the penalty of five
pounds) that the slave so apprehended was at the reputed distance of eight miles
from the house, plantation or settlement to which such slave belongs (except as is
before excepted), and that such slave had no ticket or permit in writing from his
or her owner or possessor, employer or overseer, at the time of being apprehended,
and that such slave had been first carried to his or her owner, employer or
manager, provided such owner, employer or manager shall be in the island where
such slave shall have been apprehended, and the payment of the reward and
charges aforesaid was neglected or refused to be made.

XLIII. And be it further enacted by the authority aforesaid, that whensoever any
slave or alleged slave shall be arrested, or lodged in any gaol or workhouse (except
by or under the authority, directly or indirectly, of the owner of such alleged slave),
on a charge or under a suspicion of being a runaway slave, such alleged runaway
shall, as soon as it may conveniently be done, be taken by the person arresting such
alleged runaway, or the keeper of such gaol or workhouse, before a magistrate for
examination, which maelstrate shall thereupon, after due inquiry into the circum-
stances of the case, either commit the prisoner to gaol, as a slave to be claimed, or
otherwise dispose of him or her according to law; provided however, that no such
commitment on that account shall be for a longer space than one year; and if on
the expiration of that year, the prisoner, after having been duly advertised as herein-
after directed, shall not be claimed as a slave, he or she shall then again be taken
as before to a magistrate, and by him discharged from custody, or otherwise dealt
with according to law; provided also that no runaway slave shall on any account
he committed to gaol by any magistrate of a parish Where there shall be a work-
house established, but to such workhouse only.

XLIV. And to the end that the owners and proprietors of slaves so apprehended
as aforesaid may obtain information of the gaol or workhouse in which they are
confined ; be it further enacted by the authority aforesaid, that the keeper of every
workhouse or gaol shall and they are hereby required, once in every month, to
advertise in the Royal Gazette, or other public newspaper, and at the most public
place in the island on which such negro shall be apprehended, the height, names,
marks and sex, and also the country (when the same can be ascertained) of every
runaway slave then in his custody, and also the name or names of the owner or
owners thereof, if known, under the penalty of ten pounds for every neglect or
omission ; and for the expense of such advertisement it shall and may be lawful for
the keeper of every gaol or workhouse to charge the owner or owners of each
runaway slave at and after the rate of twelve shillings per month, and no more, and
to detain any such slave in custody until the same, together with the charges of
apprehending and other fees, and poundage after the rate of two shillings in the
pound, shall be paid ; and also one shilling for every twenty-four hours such slave
shall have been in custody, for subsistence, and Sixpence per day for medical care
and extraordinary nourishment when necessary; and the gaoler, workhouse-keeper
or supervisor shall attest every such account upon oath.

XLV. And be it further enacted by the authority aforesaid, that the keeper of
every workhouse or gaol within these islands shall provide and furnish every such
slave confined in such workhouse or gaol, a sufficient quantity of good and whole-
some provisions, according to the allowance hereinbefore required to be given upon
every plantation, under the penalty of ten pounds for every neglect.

XLVI. And be it further enacted by the authority aforesaid, that no gaoler or
workhouse-keeper shall on any pretence whatever employ any slave sent to his
custody, on any plantation belonging to him or in his possession, nor hire nor lend
any such slave to work for any person or persons, under the penalty of fifty pounds
for every offence.

XLVII. And be it further enacted by the authority aforesaid, that any negro or
other slave who shall be confined in any workhouse or other place of confinement,
and shall escape therefrom before trial or the expiration of his or her sentence,

PPOH being retaken, and proof being made of his or her identity before any two

Justices of the peace, shall be adjudged to be sent back to confinement, and shall

receive punishment by whipping not exceeding fifty lashes.
576. XLVIII. And
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XLVIII. And be it further enacted by the authority aforesaid, ”that if the provost-
marshal or his deputy, or any constable, gaoler or workhouse-keeper, shall willingly
or negligently sufl'er any slave to escape, so that such slave shall not be retaken,
such marshal, constable, gaoler or workhouse—keeper shall forfeit a sum not exceed-.
ing twenty pounds, without prejudice to the owner’s action of damages.

XLIx. And be it further enacted by the authority aforesaid, that if any negro or
other slave, at any time of invasion or appearance of an enemy, shall be killed in
service of the country, the owner shall be paid out of the public treasury the full
value of such slave, to be ascertained by any two justices of the peace.

L. And be it further enacted by the authority aforesaid, that if any master,
owner, guardian or attorney, of any plantation or settlement shall suffer any strange
slaves, exceeding twelve in number, to assemble together and beat their drums, or
blow their horns or shells, in any place under his or her or their care or manage-
ment, or shall not endeavour to disperse or prevent such meeting by giving notice
thereof to the next magistrate or commissioned officer, that a proper force may be
sent for the purpose, every such master, owner, guardian or attorney shall forfeit
for every such offence the sum of fifty pounds, provided information of such
ofi‘ence be given upon oath, within five days after the commission of such offence.

LI. And be it further enacted by the authority aforesaid, that all oflicers, civil
and military, shall be and they are hereby empowered and required to enter into
any place whatever in order to disperse any unlawful assembly of slaves, and to sup-
press and prevent all riotous unlawful drumming or other noise, any law, custom
or usage to the contrary notwithstanding.

LII. And be it further enacted by the authority aforesaid, that any slave who
shall hereafter be found to have concealed in his or her house, or otherwise in his
or her possession, any fire-arms, gunpowder, slugs or balls, shall on conviction
before any two justices, sufi‘er such punishment as the said justices shall think proper
to inflict by whipping.

LIII. And be it further enacted by the authority aforesaid, that any slave who
shall use any threats of unlawful violence or injury, or any scandalous or other
abusive language to any white person, shall be punished with such punishment, not
extending to life or limb, as the court shall think proper to inflict, provided such
conflict or striking be not by cammand of the owner of such slave, or his or her
attorney, overseer or other person having authority over such slave, or in the lawful
defence of his owner’s person or property.

LIV. And be it further enacted by the authority aforesaid, that if any slave shall
assault a white person with a dangerous weapon, whereby the life of the person so
assaulted may be greatly endangered, or make any assault of a violent nature
(except in defence of his or her owner’s or employer’s person or property), he or
she shall suffer death.

LV. And be it further enacted by the authority aforesaid, that if any negro or
other slave shall mix or prepare, with intent to give, any poison or poisonous drug,
or shall actually give or cause to be given any such poison or poisonous drug,
although death may not ensue from the taking thereof, such slave, together with all
and every accessary and accessaries, as well before as after the fact (being slaves),
being thereof duly convicted, shall suffer death, transportation for life, or such other
punishment as the court shall think proper.

LVI. And whereas horned cattle, sheep, horses, mares, mules and asses, are
frequently stolen and killed by negro and other slaves in so secret and private
a manner as to render conviction very difiicult; for prevention thereof, be it
further enacted, that if any negro, or other slave or slaves, shall fraudulently
have in his, her or their possession any fresh beef, mutton or veal, or the flesh
of any horse, mare, muie or ass, in any quantity exceeding five pounds, and not
exceeding twenty—eight pounds, every such negro or other slave shall, upon con-
viction before any two justices of the peace, be whipped in such manner as such
justices shall direct, not exceeding thirty~nine lashes; and if there shall be found
fraudulently as aforesaid in his, her or their custody or possession a larger quantity
than twenty-eight pounds weight of such beef or other flesh, that then every such
negro or other slave shall sufler such punishment as the justices shall think proper
to direct, not extending to life or limb.

LVII. And
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LVII. And be it further enacted by the authorit aforesaid, that if an ne ro -
or other slave shall feloniously steal any horned cattle): sheep, horse, mare, geldiig, $3th
mule or ass, or shall kill any such horned cattle, sheep, horse, mare, gelding, mule cattle: sheep. 55¢-
or ass, with intent to steal the same, or any part of the flesh thereof, such negro
or other slave shall sufl‘er death or such other punishment as the court shall think
proper to inflict.

LVIII. And be it further enacted by the authority aforesaid, that no negro or 51am “Otto“,
other slave shall on any pretence whatever barter or carry about for sale any about for sale an;y
dry goods of any kind whatever, unless by a ticket or consent in writing of his or d‘)’ 800“, 5(0-
her owner or owners to that effect, specifying the articles they may have for sale; “mm? ""th
and in default of such ticket or consent, it shall and may be lawful for any white 3311:: mm the"
person to take and seize all such goods, and to deliver them to the provost-
marshal or his deputy, who shall forthwith sell the same at public auction, and pay
the net proceeds thereof into the public treasury.

LIX. And be it further enacted by the authority aforesaid, that no negro or other Slaves not to vend
slave shall vend or retail any spiritous liquors whatever; and if any slave without Spifituous liquefi-
the knowledge of his or her owner or employer shall send or vend any spirituous
liquors whatsoever, such slave for every such ofl‘ence shall be publicly whipped, by
order of any two justices of the peace, but if it shall appear to have been done
with the knowledge of his or her owner or employer, then and in that case such
owner or employer shall forfeit the sum of forty pounds, to be recovered in manner
hereinafter directed.

LX. And be it further enacted by the authority aforesaid, that every slave who Punishment of
shall play at dice or cards, or be guilty of any other kind of gaming, shall be pub- Slaves for gambling-
licly whipped, by order of any two justices of the peace; and any keeper of 5-90Pena1ty0n
a tavern, or punch-house, who shall suffer any slave or slaves to game, get drunk 51:89” $3.”?
or tipple in or about his or her house, shop or premises, or to remain in or about 313;"; 22:): get
the same after the hour of nine o’clock at night, or shall at any other time sell drunk or tipple’in
rum or other spirituous liquors to any slave to whom he or she shall have been their 3310135-
forbidden by the owner or employer of‘ such slave to sell liquor, or shall suffer
any such slave, after having been so forbidden, to loiter or remain in or about his
or her house, shop or premises, shall forfeit the sum of twenty pounds.

LXI. And whereas the improvement which for several years past has been in Evidence of dams,
progress in the moral condition of the slave population of these islands, renders it
at this time safe and expedient to admit slaves, with certain exeeptions and under Slaves admitted to
certain restrictions, to give evidence in cases civil and criminal; be it further give evidencein‘
enacted by the authority aforesaid, that from and after the passing of this Act, all ““1 and emu!
slaves who shall have been sufficiently instructed in the Christian religion to $2222? cem‘"
understand the nature and obligation of an oath, to be certified as is hereinafter set '
forth, shall during the continuance of this Act, and no longer, be admitted as wit-
nesses in all civil cases (except as is hereinafter excepted) in the several courts of
these islands, and before all magistrates and other authorities legally competent to
administer oaths; and also in like manner in all criminal cases (except as herein.

after excepted) prosecuted or to be prosecuted by way of indictment, according to
the course of the common law; it being hereby provided and it is further enacted, Proviso, not to give
that no slave shall, under any pretence, be admitted to give evidence in the prose- eVifiem‘e 0“ Prose-
cution of free persons by way of libel, plaint, or other proceedings at law, in cases fi‘ggf'frbylfigegfor
of penalty or forfeiture or otherwise, on any account whatever, when the facts of forfe’iturg: other-
the same are tried otherwise than by trial byjury, according to the usual course of wise than by trial
the common law, or some Act or Acts of the General Assembly of these islands; by jury:
neither shall any slave be admitted tolgive evidence in the prosecution of free
persons by way of information, at oficio or otherwise, in any court of law on nor on e; ofiicio
equity, even in cases in which the facts of the case may be tried by a Jury. lnf°rmatl°n3-

LXII. And be it further enacted by the authority aforesaid, that from and after Clergymen of the
the passing of this Act, every clergyman of the established church of England, and established
every minister of the kirk of Scotland, and every justice of the peace on any island $3533 ‘éfcoEt'l‘fgd

where there is no such resident clergyman or minisier, shall be and he is hereby (and justices of the

authorized to transmit or deliver under his hand, to the clerk of the Crown, certifi- peace, when there
cates setting forth the name or names and place or places of abode of any slave or are no such clergy-

. . tb nzed'
slaves, together With the name or names of the owner or on ners, and the colour Egliinsimm‘gf

ant:i probable age of each, who in the judgment and belief of the party so certifying competency to
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may be sufliciently instructed in the principles of religion to understand the nature
and obligation af an oath; and the said clerk of the Crown to whom any such
certificates shall have been so transmitted or delivered, shall forthwith register the
same in a book, to be kept by him for that purpose, stating therein the date of every
such certificate, and the name and place of abode of the person by whom the same
may have been granted, together with the name or names of the owner or owners,
and the colour, sex and probable age of each and every slave mentioned and in-
cluded therein; and for every such certificate so registered by the clerk of the
Crown, he shall be entitled to the sum of two shillings, to be paid to him quarterly,
by warrant of the Governor or Commander-inechief, in council, or the treasurer of
the colony, in the same manner as other quarterly accounts against the public are
usually rendered and paid: provided always, that nothing herein contained shall be
held or in any manner construed to prevent any competent magistrate or jury from
examining any witness, .on his or her voire dire or otherwise, as to his or her
religious instruction and capacity to understand the nature and obligation of an
oath, and decide accordingly as to the competency or credibility, as the case may be,
of all such witnesses, any such certificates as aforesaid to the contrary notwith-
standing.

LXIII. And be it further enacted by the authority aforesaid, that no person shall
henceforth be rejected as a witness, or considered as incompetent to give evidence
in any court of civil or criminal justice within the said Bahama Islands, in any case
or cases in which slaves shall be competent to give evidence in pursuance of the
provisions of this or any other Act of the General Assembly of these islands, and
not otherwise, by reason of his or her being in a state of slavery, if the person or
persons by whom such slave may be produced and tendered as a witness, shall also
produce and exhibit to the court, a certificate, under the hand of the said clerk of the
Crown, that such proposed witness is registered in the before-mentioned book; and
the said clerk of the Crown shall and he is hereby required to grant, without fee or
reward, to any person making application for the same, a certificate of the fact
whether any such proposed witness is or is not registered in the said book: pro-
vided always, that no person being in a state of slavery shall be admitted to give
evidence in any case wherein a white person may be charged with or prosecuted
for any offence punishable with death, or against the owner or owners of such
slave or slaves in any criminal prosecution whatsoever; provided also, that nothing
herein contained shall extend or be construed to extend to render any slave a com-
petent witness in the law“, in any case in which such slave would be incompetent to
give evidence if he or she were a white person, or to detract, take away from or
diminish any power or authority which any court of criminal justice within the
said islands now already hath, to admit in any case the evidence of persons being
in a state of slavery.

LXIV. Provided nevertheless, and be it further enacted by the authority aforesaid,
that no slave to be admitted as a witness under and by virtue of this Act, shall be
allowed to give evidence of any fact whatsoever which may have been committed,
or alleged to be committed, or to have taken place in any manner whatsoever, at
any time previous to the date of the registration of his or her competency with the
clerl:j of the Crown as aforesaid, anything herein contained to the contrary notwith-
stan ing.

LXV. And be it further enacted by the authority aforesaid, that slaves shall not,
under any circumstances, be competent witnesses to attest or prove the execution of
any deed or other instrument of writing, or the making or publishing of any last will
and testament, or document at any time intended for such manumitting, or relating to
the manumission of any slave or slaves, whether with or without conditions, limi-
tations or restrictions, or in any manner whatsoever, or conveying, bequeathing, as.
Signing, transferring or disposing of any slave or slaves, or in any manner affecting
the right, title, interest or preperty of any person or persons whatsoever in or to
the same : provided, however, that slaves duly qualified to give evidence as afore-
said, if sufficiently literate to read and write, shall be competent to attest and prove
the execution of all other deeds, wills and instruments of writing; and provided
also, that the attestation of any such last-mentioned instruments by a slave duly
qualified to give evidence as aforesaid, shall be and be held good and valid in law,
as to such part or parts of the said last-mentioned instruments as shall not in any
manner relate to the manumission of or other disposition of property in slaves:

and
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and provided also, that nothing hereinbefore contained shall be held, construed or Maygive evidence

understood in any manner to prevent slaves, duly qualified as aforesaid, from being concerningthe right
competent to give evidence in any matters concerning the right, title and interest of of slaves to pro—

other slaves in‘ and to any goods or effects, real or personal, debts, covenants or pfiiiiiofilfinfildm
promises, or oflences or injuries committed by or against the person or property of is involved, am,
a slave, wherein no question of freedom, or one touching the property of any free
person in slaves, shall be directly or indirectly involved,

LXVI. And be it further enacted by the authority aforesaid, that the evidence of The evidence °f_
slaves, duly qualified as aforesaid, shall(except in the several cases hereinafter excepted, film” duly “311'
or concerning which provision is otherwise made in and by this Act) be admitted hfifeffifiéfigfgfiz
under oath, received, taken and acted on in the same manner and to the same receivedunderoath,
efiect in all respects as the evidence of others is now or may be admitted in similar as the ?Vidence 0‘
cases, and subject to the same rules of law and practice, except that no slave 9mm“: and sub'
shall in any case be examined de bane esse in any cause by commission or rule of {figsweiccigffiit
court, or otherwise than vied voce in open court: provided however, that when no slaves shall be
any slave admitted to give evidence (whether in fact qualified according to the 9min“ de be.“
provisions of this Act or not), shall on anv occasion commit wilful and corrupt esse’m: °mem§°

. . . - than Viva voce m
perjury, or if any slave shall be guilty of‘subornation of perjury, in or touching any open court.
causes, trials, or other proceedings in the general court or court of admiralty ses-
sions, or in any affidavit, examination or other proceedings before magistrates,
coroners or other authorities, on which suits or prosecutions in the general court
or court of admiralty sessions are usually grounded, the parties charged with such
perjury or subornation of perjury shall be tried for the same in the same general
court, but in all other cases of perjury or subornation of perjury, by slaves or
others liable to be tried in slave courts, according to the form and effect of this or
any other Act or Acts of Assembly in such case made and provided; and on the
conviction of every slave as aforesaid, either in the general court, or other court of
competent jurisdiction in the premises, of wilful and corrupt perjury, or snbornation perjury and sub“.
of perjury, the party convicted shall be forthwith punished with not more than one nation of peljury,
hundred nor less than fifty lashes, publicly inflicted on the bare back, and shall how PuniShed-
further be and utterly remain disqualified for giving evidence or deposing under
oath in any case or legal proceedings whatsoever for ever afterwards.

LXVII. And whereas, in and by an Act passed in the fourth year of Your Recitingthe Aft.
Majesty’s reign, intituled “ An Act for granting a further extension of privileges to {0’ granung P“?
certain free Persons of Colour in certain cases,” it is enacted that all creole negroes, £31,323: :fir‘ffizurme
mulattos, and other persons of colour born within these islands or elsewhere, and its proviso 5,;
“ although not free at the time of their birth, but who shall have been lawfully manu- this section set_
mitted by bequest, deed of gift, or otherwise, and shall have actually and bondfide lm‘h' “5’9 21"” ‘t
enjoyed a state of freedom for the space of five years at least within these islands, gegfi4:111] pr‘bviso.
and professing the Christian religion, shall be admitted to all the rights, privileges and
immunities of persons of colour born free within these islands, within the intent and
meaning of this (the last above recited Act): provided however, that no such
manumitted person or persons shall be allowed to give evidence of any treason,
felony, misdemeanor or other ofl'ence against the peace, or trespasses with force,-
Which shall or may have been committed or alleged to have been committed pre-
vious to their emancipation :” and whereas it is expedient that the said proviso A11 manumitted
should be amended, be it further enacted by the authority aforesaid, that all manu- persons who while
mitted slaves who while in a state of slavery shall have been duly registered under 3’3"?“ 1133"? 5:“
the provisions of this Act, in the office of the clerk of the Crown, as competent Zfiéitiiihénderi of
witnesses, shall be allowed to give evidence as to any fact or facts committed or the crown, allowed
alleged to have been committed, or to have in any manner taken place subsequent to give evidence of
to the date of their said registration, anything in the said last above recited Act to the ?:Xsftigttfie‘ “ch
contrary notwithstanding: provided however, that such manumitted slave shall not g‘ '
be competent to prove any fact or facts which shall have been or alleged to have
been committed, or to have taken place in any manner whatsoever, at any time
between his or her registration of competency as aforesaid, and his or her emancipa-
tion, which shall or may bear in any manner directly or indirectly on any question as
to the freedom or right to freedom of any slave or asserted slave, or affect the right
of any white person, or the person, liberty or property of his or her late owner or
owners in any criminal prosecution whatsoever.

LXVIII. Provided however, and be it further enacted by the authority aforesaid, No subpoena ad tes-
. V. . - v 1 tificandum to bethag7%o writ of .subptena ad teslgficamlzlm, or other process of like nature, 50:18Slugs served on any slave,
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buts. habeas corpus issued out of any court, or by any magistrate or other authority, to be addressed to
ad testificandum ‘0 or served upon any slave or slaves whatsoever, in any case c1v11 or criminal, or in
be addressed to the
owner.

any manner whatsoever, and the issuing or service of any such writ or process shall
be void and of none efi‘ect to all intents and purposes whatsoever, anything in this
Act before contained to the contrary notwithstanding; but when the evidence of
any slave or slaves shall or may on any occasion be lawfully required, the court in,
or magistrate or other authority before which such evidence shall or may be so
required, shall have authority to issue a writ or process in the nature of a habeas
corpus ad testgficandum, to be addressed to the owner, employers, or others having
actual possession or charge of such slave or slaves, commanding the said owners or
others as aforesaid to produce the body or bodies of such slave or slaves, naming
them particularly, and designating their place of abode, and the name or names of
the owner or owners, and the colour, sex and probable age of such slave or slaves,
according to their registration respectively in the office of the clerk of the Crown
as aforesaid, in pursuance of this or any other Act or Acts of Assembly in such
case made and provided, at a certain time and place to be therein appointed, before
such court, magistrate or other authority as aforesaid, to give evidence as aforesaid ;
and the names and descriptions as aforesaid of any number of slaves being actually
the property of, or under the charge of the same person or persons, shall and may
be included in the same writ or process of habeas corpus as aforesaid; and in case
of refusal or neglect to obey any such last-mentioned writ or process aforesaid,
these who shall so refuse or neglect to obey the same shall be liable to all and
singular the same pains and penalties, suits and actions, as parties in contempt,
being free persons, for disobedience to a subpama ad testgficandum, addressed to
themselves by the said court, magistrates or other authorities as aforesaid respec-
tively, are or would be liable to, and in the same manner and form, and to the
same effect in every respect whatsoever; and for each and every slave so to be pro-
duced in obedience to any writ or process of habeas corpus as aforesaid herein
provided for, the owners or others having charge of such slave or slaves shall be
entitled to receive from the party requiring the evidence of such slave or slaves,
or from the public, when such evidence shall or may be required on the part of the
Crown in any criminal prosecution, the same allowances in all'respects for travelling
expenses and subsistence as are or may be lawfully demanded by free persons
subpoened to give evidence in like cases : provided however, that in all civil cases
no writ or process of habeas corpus as aforesaid shall be so issued as aforesaid,
commanding the production of any slave or slaves as witnesses as aforesaid, until
after the party applying for such last-mentioned writ or process shall have made
affidavit, or cause the same to be made by some one or more competent and credible
person or persons; before the court, or some judge thereof, or the magistrate or
other authority aforesaid before which such slave or slaves is or are about to be
required to be produced for the purposes aforesaid, stating under oath that the evi-
dence of such slave or slaves is absolutely material in the cause or matter in which
such slave or slaves is or are to be examined, and that the party applicant does not
require production as aforesaid of more than two of the said slaves to any one point
at issue in the said cause or matter in which they are to be examined as aforesaid,
or any one or more slaves to any points, matter or thing concerning which such
slave or slaves shall be legally incompetent to testify or give evidence according to
the provisions of this Act, or of any other Act of the General Assembly of these
islands; all which affidavits shall in the general court be made according to the
form and effect of the blank form unto this Act annexed, and in all other courts,
and before all magistrates or other authorities aforesaid, the same in substance and
as nearly as may be in form also, changing only what it may be necessary to change,
so as to suit the style and practice of such other courts and authorities aforesaid
respectively; and When any person or persons shall in any such aflidavit as afore-
said, wilfully depose to any statements therein, knowing the same to be false, or
not knowing the same to be true, he, she or they shall be guilty of wilful and
corrupt perjury; and he, she or they, and any person or persons who shall suborn
another so to commit wilful perjury as aforesaid, in any such aflidavit as aforesaid,
shall be liable to prosecution and punishment for wilful and corrupt perjury, or
subornation of peljury (as the case may be), as is hereinbefore provided in such
cases: and provided also, that in cases of criminal prosecution at the suit of the
Crown, such writ or process of habeas corpus as aforesaid shall be issued only by
the especial fiat of some judge. magistrate or authority as aforesaid, and shall
require the production only of such slave or slaves, the materiality or probable

materiality
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materiality of whoSe evidence shall distinctly appear in and by one or more of the BAHAMAS.
affidavits or examinations already taken in or concerning the same matter: pro-
vided however, that nothing herein contained shall be taken or in any manner
understood to prevent criminal prosecutions from originating in or being grounded
on the voluntary affidavits or examinations of slaves under‘ oath, in all cases in
which they may be competent witnesses according to the provisions of this Act.

LXIX. And be it further enacted by the authority aforesaid, that whensoever any In cases wherein
owners or others in actual charge of any slave or slaves shall be served with any Slaves?” °°mpe.'
writ or process of habeas corpus aforesaid, requiring the production of any such “3'.“ Y‘tnesses;.°"’
slave or slaves for the purposes aforesaid, or any of them, and the said owners or Elgabi’rgfffifiggé‘s
others in charge as aforesaid shall attend in person with the said slave or slaves, in on their voluntary
order to produce the same as aforesaid, or shall employ others to produce the same amdaVits'
as aforesaid, there shall be allowed to such owners or others as aforesaid, so em-
ployed in producing the said slave or slaves, such reasonable compensation as the
court, magistrate or other authority as aforesaid may award, for their expenses and
trouble in conducting such slave 0r slaves to such court, magistrate or other
authority aforesaid, there producing the said slave or slaves for the purposes afore-
said, and reconducting such slave or slaves to his, her or their place or places of
employment, to be paid by the parties respectively requiring the testimony of such
slaves, or the public, as is hereinbefore provided, in prosecutions on the part of the
Crown; all which compensations and expenses last aforesaid shall in all civil cases
be taxed with costs against the parties eventually liable to pay the same, unless
when it shall appear to the court that a needless expense has been incurred
through malice, wantonness or folly, in requiring the production of unnecessary slave
witnesses, in Which cases all such needless expenses shall be taxed only against the
party which shall have so incurred the same.

LXX. And be it further enacted by the authority aforesaid, that from and after Slaves required to
the issuing of any such writ or process of habeas corpus as aforesaid, the slaves give evidence shall.
therein named shall nevertheless be and continue, and be considered as being after the‘ssmng °f

. . . . any such habeas
wholly and exclusnvely 1n the charge, custody and keeping of their owners, or others corpus, remain in
acting directly or indirectly under the authority of such owners, or their lawful the exclusive
personal representatives, excepting only while such slaves shall be actually under charge 01" their
examination before any such court, magistrate or other authority as aforesaid, gzgfirsécffifipt

. . . . . y un-
durmg which time, and no longer, the said slaves shall be held and consxdered der examination.

subject exclusively to the authority and under the immediate protection of such
court, magistrate or authority aforesaid, anything in this Act contained to the
contrary notwithstanding; provided however, that in all cases for prosecution for Proviso, slaves to ‘
treason, felony or breach of the peace, it shall and may be lawful for all judges, 11% examinfid as
magistrates and coroners to commit to safe custody, for the purpose of being pro- xfzmmg?”
duced and examined as witnesses in such prosecutions, any slave or slaves who on mag, be cngigted

their confession, or the evidence of others under oath, shall or may be considered to custody, unless

material and legal witnesses on the part of such prosecutions, unless the owners Ehei’ Owner? enter
of such slaves, or others duly qualified on their behalf, shall enter into recognizance, $3112???"ng
conditioned for the production of such witnesses at the trial of such prosecutions, pp '

in like manner as recognizances are or may be by law required, conditioned for the

appearance of witnesses in like cases.

LXXI. And be it further enacted by the authority aforesaid, that the costs and Cost and charges

charges to be allowed upon any such writ of habeas corpus ad testg'ficandum as 0" the habeas cor-

aforesaid, and the service thereof, shall be the same in all respects as those charge- pus regulated'

able by law on a writ of subpama ad testificandum, and no more.

LXXII. And be it further enacted by the authority aforesaid, that no market No Sunday market

whatever shall be held within these islands on any Sunday throughout the year, to be held,under

for the sale of any goods, wares or merchandize whatsoever, either by slaves or fenallty 0f f0rfe‘t‘
. . . . ng al the property

persons of free condition, under the penalty of the forfeiture of all such goods, exposed for sale.

Wares and merchandize which may be ofl'ered or exposed for sale at any such
markets; and it shall be lawful for any magistrate or constable to levy upon, seize

and sell, or cause to be sold, all such goods, wares and merchandize so found for

sale at such markets, and apply the proceeds of the sales thereof in the manner
following, that .is to say, one half to be paid into the treasury of these islands, in

aid of defraying the expenses of the government thereof, and the other half to such

use and uses as the seizor may think proper; pr0vided, nothing herein contained Proviso, that
shall be construed to prevent the sale, at public market or markets, of butcher’s Weber’s meat.

676.
meat milk. &c. may be
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meat, fish, poultry, eggs, milk or vegetables, or other like articles for immediate
consumption, at any time between sun-rise and nine o’clock in the morning of all
Sundays as aforesaid, at which hour of nine in the morning of Sundays as aforesaid
all such markets shall be closed, under the penalty of twenty pounds of lawful
money of these islands, to be paid by the clerk or other superintendent of such
market for every such neglect; and all persons presuming to frequent any such
markets for the purchase, sale or barter of any articles whatsoever, on any Sunday
after the hour of nine o’clock in the morning of that day, shall be liable to a
penalty of five pounds each for every offence, to be recovered by and to the use of
any person or persons of free condition who may sue for the same.

LXXIII. And be it further enacted by the authority aforesaid, that all warehouses,
stores, shops and other like establishments for the sale or barter of any good, wares
or merchandize within these islands, as well as all shops and booths, and other
places in which liquor shall or may be sold by retail or otherwise, with or without
license for that purpose, shall be and continue shut from and after nine o’clock on
every Saturday night until day-light on the ensuing Monday morning; and all
persons presuming to open or keep open any such warehouse. store, shop or booth
during the hours last limited, or shall traffic or barter therein, whether shut or
open, in or for any manner of goods, wares, merchandize or liquors as aforesaid,
within the same hours so limited as aforesaid, shall be liable to a penalty of twenty ‘
pounds each for every such offence, to be recovered as hereinafter provided, and to
be applied one half to the use of Your Majesty’s Government within these islands,
and the other half to any person or persons of free condition who shall or may sue
for the same.

LXXIV. Provided however, and be it further enacted by the authority aforesaid,
that nothing hereinbefore contained shall be construed or understood to prevent or
in any manner‘render penal the sale of medicines for the use of the sick, or other
articles usually employed in the practice of medicine, surgery or pharmacy, or
the keeping open of any shops or stores for the sale of the same at any time
whatsoever.

LXXV. And whereas it hath never been usual within these islands to compel
slaves to labour on a Sunday, and it may be deemed necessary to prohibit by law
any such labour; be. it therefore enacted by the authority aforesaid, that if any
person or persons shall compel or oblige a slave to perform or engage in any labour
or employment on the Sabbath-day for the profit or advantage of his or her owner,
manager or employer, whether in the field or about the salt-pond, or elsewhere, (or
otherwise than in and about the necessary attendance of such slave in the family of
his or her owner or employer, or upon theperson of such owner or employer, or upon
the person or persons of any of the family of any such owner or employer, or in
and about the performance of such services and employments as the domestic con-
cerns or affairs of such or of any other owner or employer usually and necessarily
require, or otherwise than in and about the necessary and unavoidable preserva-
tion of any cattle, live stock, or other property whatsoever and wheresoever, or in
and about such work, labour and attendance as may be required of any such slave
at any public market within the said islands), during the hours to which the same is
limited and restricted according to the provisions of this Act, every person so
offending shall incur and be liable to the payment of a fine not exceeding fifty
pounds, to be recovered and applied in manner hereinafter provided.

LXXVI. And whereas by the usages of the Bahama Islands, persons in a state
of slavery have hitherto been permitted to acquire and enjoy property free from the
control or interference of their owners, and it is deemed expedient that such custom
should be recognized and established by law, and that provision should be made
for enabling such slaves to invest their said property in good security; be it further
enacted by the authority aforesaid, that no person in the said islands being in a state
of slavery, shall, on account of such his or her condition, be or be deemed or taken
to be incompetent in the law to purchase, inherit, acquire, possess, hold, occupy,
enjoy, alienate, or dispose of property, but every such slave shall be and is hereby
declared to be competent in the law to inherit, purchase acquire, possess, hold,
occupy, enjoy, alienate, or dispose of lands situate within the said islands, or
money, cattle, implements or utensils of husbandry, or household furniture, and
other effects of such or of the like nature, of what value or amount soever, and to
bring, maintain, prosecute, appear to, or defend any suit or action in any court of -

justice
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justice within the colony, for or in respect of any such property, as .fully and
amply to all intents and purposes as if he or she were of free condition; provided
nevertheless, that any such suit or action shall be prosecuted or defended by pro-
chcz'n amis or guardian, to be for that purpose by the said court to him or her
assigned in that behalf, in such and in the same manner as if he or she were an
infant under the age of twenty-one years; and that it shall be lawful for the said
court, on application for that purpose duly made to it, and on affidavit of the party,
plaintiff or defendant, stating therein that he or she is not w0rth the sum of ten
‘pounds in the world (the wearing apparel of him or her, and the matter in contro-
versy excepted), to suffer the party so applying, being a slave, to prosecute and
defend any such suit or action in formd pauperis : provided always, that every such
rochein amis or guardian, shall be a person of free condition, and that nothing

herein contained shall extend, or be construed to extend to authorize any slave to
acquire or become the owner of a slave or slaves, or ofany fire-arms, gunpowder or
ammunition, without the especial permission of their owners, or others having charge
of them respectively.

LXXVII. And for the better preserving of the property of any such slaves, be it
further enacted by the authority aforesaid, that from and after the passing of this
Act the receiver—general and treasurer of the colony shall Open a chest of deposit,
in which all slaves shall be allowed to deposit any monies which they may think
proper to place therein for the safe keeping thereof; and all deputy receivers-
general throughout these islands shall in like manner keep like chests of deposit
for the benefit of the slaves within their respective districts, and that on every sum
so to be deposited, and so long as such deposit shall continue, there shall be paid
thereon, or on such part thereof as shall remain undrawn, to the party by whom any
such deposit shall be made, or to any other slave who shall afterwards become
entitled thereto in manner hereinafter provided, interest at and after the rate of
six pounds per centum per annum, quarterly, out of the public monies of the coun~
try, free of all charges whatsoever to the slave.

LXXVIII. And be it further enacted by the authority aforesaid, that any slave
making a deposit in any such chest shall be at liberty to make a declaration of the
manner in which, and of the person or persons to whom, in the event of his or her
death, the amount of such his or her deposit or deposits there shall be then paid,
applied or disposed of ; and such declaration shall be recorded in a book to be
kept for that purpose, by the said receiver-general and his deputies, where any
such deposit may be made ; and upon the death of the slave making such declara-
tion, the same shall be deemed and taken to be the last will and testament of such
slave, in the absence of any other last will and testament, and in case any slave shall
marry after having made any such declaration, such marriage shall be, and be
deemed and taken to be, a revocation in the law of any such declaration ; and if
any slave shall die intestate, and without having made any such declaration as afore-
said, which may remain unrevoked at the time of his or her death, then and in
every such case the property of such slave shall go and be disposed of, to and in
favour of such person or persons as by virtue of any Act or Acts of Parliament
for the distribution of the effects of intestates, in force within the colony, would be

entitled to any such property: provided however, that in the absence of all legiti-
mate issue and connections of any such deceased intestates, the éoods and chattels
and other property of the estate of all such deceased intestates s all be distributed
among their putative children and connections in the same manner as if they were
legitimate; and provided also, that all lands and lots of land, with the buildings
and other improvements thereon, as well as all other hereditaments of slaves, shall
be considered as personalproperty only, and chattels to all intents and purposes,
as well for the satisfaction of debts of any slave during his or her lifetime, as to be
assets in the hands of his or her executors or administrators, liable to his or her

debts after his or her death, and to distribution among his or her kindred as afore-
said, as personal chattels in manner hereinbefore provided for.

LXXIX. And be it further enacted by the authority aforesaid, that no deposit of

money exceeding the sum of two pounds of lawful money of thesaid islands in the

whole shall at any one time, or in any one week, be so received In deposit as afore-

said, unless the said slave at the time of tendering such other or greater deposit
shall make it appear to the satisfaction of the treasurer or deputy recelver-general

that the owner or owners of such slave, or other person or persons having charge of
676. such
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such slave, have or has had at least ten days full and sufficient notice of the inten-
L_.\/_—J tion of such slave to make such last-mentioned deposit, which notice may be proved

The property of
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own private debts.

Necessary proceed-
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after attachment.

Wednesday the
appointed day of
deposit.

either by an acknowledgment in writing of the said owner o'r owners, or others in
charge as aforesaid, or by the affidavit of the slave so wishing to make the deposit
last aforesaid, together with one or more persons of character and credit; and all
persons swearing to any such affidavit, not knowing the same to be true, shall be
held guilty of wilful and corrupt perjury, and on conviction thereof shall be liable to
all and singular the pains and penalties of wilful and corrupt perjury, and to all the
disabilities consequent upon such conviction according to law.

LXXX. And be it further enacted by the authority aforesaid, that when any slave
or slaves shall contract any debt or debts upon his or their own credit and respon-
sibility, and not for the use and by the express authority of his, her or their owner
or owners, or others having charge of such slave or slaves, or shall make themselves in-
dividually and personally liable for damages on any account whatsoever, the property of
all such slave or slaves, whether the said property shall consist of money, goods, rights,
credits, or other things of whatsoever description the same may he, shall be liable
for the payment of such debts and the satisfaction of all such damages, and may
he proceeded against by writ of attachment in the first instance, to be issued upon
aflidavit of debt or damages as aforesaid, to be made by or on behalf of any party
plaintiff in any such proceedings, in or before any court of competent jurisdiction,
as to the amount and nature of the debts or damages sued for, as in cases in which
the parties litigant are free persons ; provided however, that no such property shall
be so attached unless the said affidavit shall be as full and positive as the nature of
the case may admit of ; and one of the judges of the court, or the judge or magis-
trate from whom such process may be required, shall indorse an especial order on
the writ, specifying the amount for which such attachment shall be laid; and the
said property, whether in the possession of the said slave or others, shall be taken
into the safe keeping of the officer to whom such process shall be addressed,
unless sufficient security be given to him that the person or persons in possession of
the same shall hold the same, or the full value thereof, ready to satisfy or answer, so
far as the same may go, such judgment as the party plaintiff may eventually obtain
in the premises; and if the party defendant shall not appear, as by this or some
other Act of Assembly is or may be provided for, within such time as free persons
would be bound to appear upon the service of mesne process on their persons, and
defend such suit, the party plaintiff may proceed to judgment by default and execu-
tion thereon, in the same manner and form, as nearly as may be, and to the same
effect, as if the suit had been instituted against free persons by personal attachment
or summons; and all property so attached as aforesaid, or the value thereof, in
whosesoever hands the same may he, shall be applied to the satisfaction of such
judgment as the party plaintiff may obtain, whether the suit be defended or not :
provided however, that Whensoever the court shall have reason to suspect that the
party to whom the attached property shall or may belong, had not good, reasonable
and sufficient notice of the attachment of his, her or their property as aforesaid, the
court shall have full authority and power to stay all proceedings in any such case
until satisfied that such notice has been given; and should any person or persons,
other than the party defendant, be in actual possession of any property so attached
as aforesaid, and the person or persons so in possession of the same shall not, within
a reasonable time after the service of such attachment, give notice thereof to the
owner or owners of such property, all such holders of such property shall be liable
in damages to such party sued, for all injury sustained by the same by reason of
such neglect as aforesaid of such holder or holders of the said property as aforesaid :
and provided also, that whensoever any monies are attached in virtue of this Act..
in the hands of the receiver-general and treasurer, or any deputy receiver-general of
these islands, the said ofi’icers shall hold the said monies liable to all such judgments .
as may be obtained in pursuance of any such attachment or attachments, but 'shall
not be compellable to give any security for the safe keeping of the same, anything
hereinbefore contained to the contrary notwithstanding.

LXXXI. And be it further enacted by the authority aforesaid, that no such
deposits as aforesaid shall be received or paid out except on Wednesdays, between
the hours of twelve at noon and two in the afternoon, and that the books and
accounts of the said receiver-general and treasurer, and of the said deputy receivers-
general, shall be and be held and considered to be public records, to which all
persons shall have a right of access, with the privilege of inspecting the same at

any
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any time within the usual oflice-hours of business, on the payment to the person
keeping such books or accounts, as his fee, the sum of one shilling currency for each
inspection.

LXXXII. And be it further enacted by the authority aforesaid, that whenever any
court, judge or magistrate shall have reasonable grounds to suspect that any person
or persons having any property attached in their keepin , possession or power, shall,
when required to produce the same according to law, ghave concealed the same or
any part thereof, such party may be ruled to show cause, under oath, why he, she
or they should not be held in contempt by reason of such concealment, and shall
also answer, under oath, such interrogations touching the same premises as the said
court, judge or magistrate may think proper to administer to such suspected party;
and if shall appear by the answer of that party that he, she or they have been guilty
of any concealment, embezzlement or deterioration of any such attached property as
aforesaid, while in his, her or their keeping, possession or power, the said court, judge
or magistrate shall have authority to commit the said offender or offenders to prison
until he, she or they shall satisfy and make good to the party defendant all losses in
the premises : provided however, that no such proceedings as last aforesaid shall bar
any party defrauded as aforesaid of any action Which they may have against the
party so examined, should he, she or they become purged of his, her or their c0n-
tempt in the premises by false answers to any such interrogatories as aforesaid.

LXXXIII. And whereas it would be attended with great inconvenience to planters,
and those having establishments for raking salt, or farms for raising corn, cattle,
or live stock of any kind for market, if the slaves employed on or about such
plantations, farms or other establishments as aforesaid, were allowed to deal or
traffic in the same articles as those in which their owners deal or traflic; it is hereby
further provided, and be it further enacted by the authority aforesaid, that nothing
in this Act contained shall be construed or understood as preventing or intending
to prevent the owners of slaves, or others in charge of the same, from prohibiting
the said slaves from cultivating any cotton wool, or Indian or Guinea corn, or from
raking salt, or from raising or keeping for breed any cattle or other live stock as
aforesaid, provided such prohibition shall not extend to the cultivation of sugar
canes, peas, beans, pumpkins, fruit of any kind, potatoes, yams, garden stuffs, or
ground provisions of any kind, corn as aforesaid excepted, or to the cutting of tim-
ber, dye woods, or woods of any kind, on the lands of them the said slaves, or of

others, with the proprietors’ permission, and selling the same, or to their dealing
and trafficking in any articles in which their owners shall not at the time deal or
traffic, or even to their raising cotton wool, corn or live stock, or raking salt, when

their owners are not themselves actually engaged in raising cotton or corn, or live
stock, or in raking salt for sale.

LXXXIV. And be it further enacted by the authority aforesaid, that if any person

being in a state of slavery within the said islands shall be desirous to purchase his

or her freedom, or the freedom of the wife or husband, or child, or brother or sister,

or reputed wife or husband, or child, or brother or sister, of any such slave, it shall

and may be lawful to and for any such slave so to purchase the freedom of himself

or herself, or of any such person as aforesaid, at such prlce, and upon such terms,

conditions and stipulations as shall or may be agreed on by and between the parties
interested in such sale and purchase; and all such agreements bondfide entered into

for that purpose shall be good, binding and valid in law, whether verbal or in
writing, the condition of the one or more of the contracting parties being that of

slavery, at the time of his, her or their entering into such agreement or agreements,
to the contrary notwithstanding.

LXXXV. And be it further enacted by the authority aforesaid, that should any

difference exist between the parties aforesaid as to the price or value at which the

slave or slaves in question shall or may be entitled to freedom, it shall. be the _duty

of, and it shall and may be lawful for any magistrate, on the application of elther

party aforesaid to him made, either directly or indirectly to call to his aid any one

or more other magistrate or magistrates, and it shall be the duty of the said

magistrates when convened, and they or any two of them when so convened shall

have full power 'and authority, to summon and cause the parties aforesaid to appear

before them, and endeavour to accommodate all differences between them to the

satisfaction of both; but failing therein, to cause two referees to be named, one by

or on the part of the owner or owners of the slave or slaves in question, and the
676. other
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other by or on the part of the said slaves, with their consent and approbation, and
the advice and assistance of the said magistrates; and it shall be the duty of he
said referees, after diligent investigation of all matters submitted or offered to their
consideration by the said parties, to award and determine the amount of such
compensation as in their opinion the owner or owners of such slave or slaves shall
or may be fairly and justly entitled to for such manumission; and such cornpensa-
tion being actually paid or tendered to the said owner or owners of such slave or
slaves, or duly and fully acknowledged to have been so tendered or paid in the
presence of the said magistrates, or any one or more of them, it shall be the duty
of the said magistrates, or any two of them, to transmit to the attorney-general of
these islands a minute in writing, signed by them, of all and singular the several
proceedings had before them in the premises, and it shall thereupon be the duty of
the said attorney-general, should he be of Opinion that the same are correct and
regular according to law, and if necessary, after correcting, with the assent of the
said magistrates, any errors in matter of form in the minutes of the same, to cause
the same to be recorded in the proper office of this government, and thereupon the
said slave or slaves shall become and be from thenceforth to all intents and pur-
poses free persons.

LXXXVI. Provided however, and it is hereby enacted by the authority aforesaid,
that should the said referees be unable to agree as to the amount of the compen-
sation as aforesaid, the said referees shall name an umpire between them, and the
decision of the said umpire shall be as good, valid and binding in the premises as if
the same had been agreed to by the two referees first named; and provided also
that the said two referees, and also the said umpire, when an umpire shall become
necessary, before they enter upon the duties of any such reference or umpirage as
aforesaid, shall take and subscribe, as nearly as may be, an oath or affidavit in
writing, to the effect following ; that is to say :

“ A. B. and B. C. of the island of D. [here their additions are to be inserted
at length], referees indifferently chosen to award and determine between
E. F. of the island of G. [here the additions of the owner or owners afore-
said are to be inserted at length], and II. I. [the slave or slaves being here
named], the slave [0r slaves] of the said E. F., touching the compensation
which the said owner [or owners] ought to receive for the emancipation of
his [her or their] said slave [or slaves], being duly sworn on their oaths,
severally swear that they will fairly, justly and equitably, to the best of their
skill andjudgment, estimate the said compensation, not merely according to
their view of the probable market prices of such slave [07' slaves], if exposed
to sale as such, but with due regard also to such further remuneration as the
said owner [or owners] may show himself [herself or themselves] entitled
to, to the satisfaction of them the said referees, under the special circum-
stances of the case, in consequence of any loss or damage which the said
owner [or owners] may sustain by reason of his [her or their] being deprived
of the serv1ces of such slave [or slaves].”

And the affidavit of the umpire shall be, as nearly as may be, in the same form
and to the same effect.

LXXXVII. And be it further enacted by the authoritv aforesaid, that when any
owner or owners of slaves desirous of purchasing freedom as aforesaid, shall not be
resident within these islands, or shall be under age, lunatic, or be married women
hvmg with their husbands, then and in all such cases the attornies or agents of such
absent owners, resident within these islands, and the parents or guardians of such
minors, and the guardians of such lunatics, or their lawful representatives resident
Within these said islands, and the trustees of such married women, or their lawful
representatives resident within these said islands, shall be and be held and con—
suiered as the owners of all such slaves for all and singular the purposes last afore—
said, touching the purchase of the freedom of the said slaves of such owners who by
reason of their absence, non-age, lunacy or coverture, as aforesaid, shall not be in a
s1tuat10n to attend In person to the matter aforesaid.

LXXXVIII. And be it further enacted by the authority aforesaid, that any magiS-
trate who, .when duly required to perform any of the duties of a magistrate as last
aforesaid, 1n, touching or concerning the purchase of freedom by slaves as aforesaid,
shall refuse or neglect to perform the same, shall be liable to a penalty of fifty
pounds of lawful money of these islands for every such offence; and should any

owners
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owners of slaves desirous of purchasing freedom as aforesaid, or the lawful repre-
sentatives of such owners as aforesaid, contumaciously refuse to submit to the
authonity of the magistrates aforesaid in the execution of their said duties as afore-
said, or intentionally or unnecessarily delay, or wantonly embarrass or impede their
proceedings in the premises, all such offenders shall be liable to a fine of not less
than ten nor more than fifty pounds of lawful money of these said islands for every
oflence; and on their conviction for any such offence, it shall and may be lawful for
the court before which such conviction shall take place, so soon thereafter as justice
may admit of under the circumstances of the case, to impannel a sworn inquest or
jury of twelve disinterested persons, to inquire into and determine by verdict as to
the value of the slave or slaves in question, and upon payment of the amount of
such verdict, by or on account of the said slave or slaves, into court, the said slave
or slaves shall, by sentence of the said court (to be duly recorded), be adjudged to
be free; and the money so paid into court shall, after deducting the amount of the
fine aforesaid, and all reasonable costs and charges of all and singular the several
proceedings last aforesaid in the said court, be paid over to the said owners or their
lawful representatives as aforesaid in this behalf.

LXXXIX. And it is also hereby provided, and be it further enacted by the autho-
rity aforesaid, that nothing in this Act contained shall be in any manner taken,
held or construed to destroy, diminish or impair, or otherwise injuriously affect the
just rights of judgment creditors, mortgagees, joint proprietors, or reversioners of
any description ; but whensoever the property of owners in any slaves desirous of
purchasing freedom as aforesaid, shall be bound by any judgment or mortgage, or
any other person or persons shall have a joint or reversionary interest of any kind
in the same, and the same be not made known in the course of any proceedings
under or in virtue of this Act, to the referees as aforesaid, or to the court and jnr
as aforesaid, and any such informatiOn shall be knowingly and wilfully withheld in
the premises, any slave conceiving himself or herself manumitted .in virtue of such
proceedings, or any of them, and who shall afterwards he proved to be still more
or less a slave or liable to any manner of bondage afterwards, then and in that
case, such slave or slaves shall be entitled to recover of and from any and all per-
sons and person so having wilfully and knowingly concealed as aforesaid the fact
of his, her or their being bound by any such judgment or mortgage, or of the
existence of any such joint or reversionary interest as aforesaid, or who shall in
any manner be aiding, abetting or conniving at any such concealment, double
the amount of such compensation paid for the emancipation of such slave or
slaves; and if the referees or court and jury as aforesaid, in the course of any of
the proceedings aforesaid provided by this Act as aforesaid in the premises,
shall have notice of any such judgment, mortgage, or joint or reversionary right
as aforesaid, then and in that case it shall and may be lawful for such referees or
jurors, by their award or verdict, to determine whether the whole, or any and what
part of the compensation aforesaid ought in equity and good consetence to be
paid to the judgment creditors, mortgagees, joint owner or reversioners as afore-
said, as, the case may be, and the same shall be so paid accordingly ; and should
any such judgment creditor, mortgagee, joint owner or reversioner, not be present
to receive any monies so to him, her or them payable by reason of the premises,
the same shall be deposited in the public treasury of the colony for him, her or
them, and on his, her and their sole account; and for receiving and paying out
the same, the treasurer shall receive, to be deducted from the same, a commission
of one per cent, and no more.

XC. And it is hereby provided also, and be it further enacted, that children
under fourteen years of age shall not be manumitted under this Act, except with

the consent of the owners thereof, under any circumstances whatsoever, anything
hereinbefore contained to the contrary notwithstanding; and provided also, that
no slaves shall obtain their freedom under this Act, against the will of their owners
(or others having them in charge), unless it shall be shown to the satisfaction of
the referees or jury as before provided, that the funds from which the cornpensatron
is to be paid for their freedom shall have been honestly acquired, anything herein-
before contained to the contrary notwithstanding.

XCI. And whereas it is deemed expedient and proper that the trial of slaves
charged with treason, murder, or other felonious offence, not havmg the benefit or

clergy. should hereafter be had and proceeded on in the general court of: these

676- islands

Penalty of not less
than £1 0, nor more
than £.5o,on owners
contumaciously re-
fusing to submit to
the authority of
magistrates.

On conviction of
any owners as above,
the value of the
freedom of the
negro to be ascer-
tained by a jury in
the court where
such conviction was
had.

This Act not to
affect the just rights
of judgment cre—
ditors.

Mode of proceeding
to obtain the free-
dom of negroes
bound by judgment,
mortgage, &c.

No compulsory
manumission of
children under 14
years of age; and
slave must satisfy
the referees andjury
that the funds out of
which he wishes to
purchase his free-
dom have been
honestly acquired.

The same practice
to be observed on
the trial of slaves
chargedwith capital

129



130

62 SLAVE POPULATION IN THE WEST INDIES:

offences, as on the islands according to the form and practice of the said court, used and followed
trial of other Pfér- therein on the trial of white persons or free persons of colour, charged with the
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like ofl'ences ; be it therefore enacted by the authority aforesaid, that from and after
the passing of this Act, when any slave or slaves shall be charged with treason,
murder, burglary, robbery, burning of houses, or other felony or offence whatsoever,
from which the benefit of clergy is taken away by any statute or Act of Parliament
of Great Britain, now or hereafter to be in force within the Bahama Islands, or by
this or any other Act of the General Assembly of the same islands, the trial of
such slave or slaves (a bill or bills of indictment being first found by the grand
inquest for the body of the said Bahama Islands, and which bill or bills of indict-
ment the attorney-general or other oflicer prosecuting in the name of His Majesty
shall and lawfully may prefer) shall be had and proceeded upon in the general
court of the said Bahama Islands, by and before the chief justice and assistant
justices of the said court, or some or one of them, in the same manner and form,
and according to the same cours e, usage and practice established, observed and
followed therein for and upon the trial of any white person or free person of colour,
charged with the like crimes and offences, save and except only that the evidence of
slave against slave shall in all cases be received.

XCII. And be it further enacted by the authority aforesaid, that when any slave
or slaves shall be convicted in the said general court of any treason, murder or
other felony or offence, from which the benefit of clergy is taken away as afore-
said, it shall and may be lawful for the chief justice and assistant justices of the

passed by the chief said general court, or some or one of them, to pronounce sentence of death upon
or assistant justice,
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ried into execution
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such slave or slaves so convicted as aforesaid; and the provost-marshal of the said
islands, or his lawful deputy, is hereby authorized and required to cause such sen-
tence to be carried into execution at such time and place as such chief justice
and assistant justices, or some or one of them, shall think proper to direct and
appoint.

XCIII. And be it further enacted by the authority aforesaid, that so much and
such part and parts of any Act or Acts of the General Assembly of the said
Bahama Islands as prescribe or regulate any mode of proceeding on the trial of
slaves, if accused of crimes punishable With death, different from that hereinbefore
established and appointed, shall be and the same is and are hereby suspended, from
and after the passing of this Act, for and during the continuance of this Act, and no
longer.

XCIV. And be it further enacted by the authority aforesaid, that- upon complaint
being made to any justice of the peace of any clergyable felony or other offence
committed by any slave or slaves, and which is hereby declared to be punishable
with transportation, such justice shall issue his warrant for apprehending such
offender or offenders, and for all persons that can give evidence to be brought before
him or any other justice of the peace, and evidence of slave against slave shall in
all cases be received; and if upon examination the charge shall appear to be well
founded, the justice before whom such examination shall be had and taken shall
commit the accused to prison, and bind over the witnesses to appear at a certain
day and place, not less than ten or more than thirty days from the day on which
the complaint shall have been made, and shall certify to any other justice of the
peace the cause of such commitment, and require him to associate himself with him,
which the said justice is hereby required to do under the penalty of forty pounds;
and the said justices so associated shall issue their warrant to summon seven per-
sons such as are liable to serve on ordinary juries (the master, owner or proprietor
of the slave or slaves so complained of, or the attorney, guardian, overseer or ma-
nager of such owner or proprietor, or the person prosecuting, his or her attorney,

ardian, overseer or manager always excepted) personally to be and appear
before the said justices at the day and place appointed for the trial, between the
hours of eight and twelve of the clock in the forenoon, when and where the said
justices shall cause the accused to be brought before them, and thereupon five of
the persons so summoned shall (the charge or accusation being first reduced to
writing and read) be sworn to try the matter before them, and give a true verdict
according to evidence, which charge or accusation shall not be questioned for any
want of form, but shall be deemed valid if sufficient in substance; and if the said
jurors shall upon hearing the evidence unanimously find the said slave or slaves
guilty of the offence of which he, she or they shall stand charged, the said justices

shall
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shall forthwith pass sentence upon such offender or offenders according to the BAHAMAS.
nature of the offence, and shall cause such sentence to be carried into execution atV
such time and place as they shall think proper: provided always nevertheless, that Slave courts may
the justices of the peace, or any two or more of them resident upon any of the Fe held 0“ °“t'
islands within this government, shall and may hereafter hold slave courts upon the Enid: ggfgtTues-
first Tuesday in January, April, July and October in every year, to continue and Agril, 1.11),, 3d
to be holden five days successively (if necessary) and not longer, and shall have full October.
power and authority to inquire into, hear and determine all and all manner of
clergyable offences or other offences committed by any slave or slaves, and which
are hereby declared punishable with transportation or other punishment not ex-
tending to life or limb; and shall open the said court by proclamation, declaring
the same to be a slave court for such purpose, and that any two of the said justices
shall thereupon proceed to try and deliver the workhouse or gaol within the islands
or parish of all slaves who shall be in custody of the workhouse-keeper or gaoler
charged with any such last-mentioned ofl'ence, and shall cause a jury, to be called
and taken from the panel returned to the said court, forthwith to be sworn as they
shall appear, to try all and every such slave and slaves as shall be brought before
them charged with any of the offences last aforesaid, and to give a. true verdict
according to evidence as in other cases.

XCV. And be it further enacted by the authority aforesaid, that not less than Not less than two
two justices and five jurors shall constitute any such slave court, and that upon any justices and five '
such trial no peremptory challenge of any juror, or any exception to the form Juryme“ ‘0 “”1“"
of the indictment, shall be allowed. tum a Slave “um

XCVI. And be it further enacted by the authority aforesaid, that any slave wil- Penalty 0,, slaves
fully giving false evidence on any trial to be had before any slave court under this giving false evi-
Act, shall suffer the same punishment as the person or persons on whose trial dance bef°reasme
such false evidence was given would, if convicted, have been liable to suffer, or such court‘
other punishment, not extending to life or limb, as the justices shall award.

LCVII. And be it further enacted by the authority aforesaid, that in all cases in Quakers permitted
which according to the provisions of this Act any affidavits, oaths, examinations or to substitute their
depositions under oath, as in the case of witnesses on trial of fact or otherwise, are 9“?“ ?mmat‘t‘l’l“
required or allowed to be administered, taken or sworn to, the people called Quakers m e“ 0 an 0a ‘
shall be permitted to substitute their solemn affirmation in the place of all such
oaths, anything in this Act contained to the contrary notwithstanding; provided Liable for false
however, that any such person so aflirming to that which the person so aflirmin affirmation ”0581319
does not know to be true, shall be held guilty of wilful and corrupt perjury, and on £21“ and Pe'lakl‘” .

. . . . . . persons guilty of
convxction thereof shall suffer the palms and penalties of Wilful and corrupt perjury, corrupt perjury.
and shall be liable to all the disabilities legally consequent upon such conviction;
and provided also, that no such affirmation shall be received in evidence on any
trial for any offence for which the person tried would on conviction be liable to
suffer death.

XCVIII. And be it further enacted by the authority aforesaid, that when any When slaves are
slaves or slaves shall be discharged by proclamation, or shall die in custody, the discharged by pro-
marshal, gaoler or workhouse-keeper shall be entitled to receive out of the public Clamzf‘i’n’ &c- the
treasury all such fees as shall be due for such slave or slaves at the time of such 2:1:an ’gafig’f;
discharge or death. from “938”?-
XCIX. And be it further enacted by the authority aforesaid, that the constables Constablestoattend

0f the respective islands and districts shall be obliged to attend every such trial or “lave courts-
court, under the penalty of twenty pounds for such neglect; and the constables
executing any sentence shall be entitled to receive out of the public treasury the sum
of twenty shillings, upon producing the certificate of thejustices aforesaid.

C. And be it further enacted by the authority aforesaid, that any person who shall .£. 6 penalty on
be drawn and duly summoned to serve as a juror on any trial to be had by virtue Jurors neglecting *0
of this Act, and who shall neglect to attend, or after appearance shall depart with- at
out leave, shall forfeit the sum of six pounds.

CI. And be it further enacted by the authority aforesaid, that no such trial of Notice of trial tobe
any slave shall be had until after reasonable and sufficient notice of such trial giyen to the pro-
shall have been given to the owner or proprietor of such slave, or to his, her Pmtm 0f Slave“-
or their attorney or attornies, or other representative or representatives, when any
such can conveniently be found within the colony, any law, usage or custom to the
contrary notwithstanding.

676. cu. And
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Jury to appraise CII. And be it further enacted by the authority aforesaid, that. in all cases where
Slaves sentenced to any slave shall receive sentence of death or transportatlon, the Jury shall appraise
qeatb °’ ””51”“? and value such slave, and the justices shall certify such valuation; provided always,
mom that such valuation shall not in any case exceed sixty pounds for any one slave;
If the owner had and provided also, that if it shall appear that the owner or possessor of such slave
treated the slave had treated him or her with inhumanity, and that necessity or hard usage might
With inhum‘inity’ have driven such slave to the commission of the offence of which he or she shall
mt then eimfled to have been convicted that then and in such case no valuation shall be made nor
compensation. . 9 . .

certlficate granted, and the owner shall not be entitled to receive any allowance
Whatever for such slave from the public.

The amount of €111. And be it further enacted by the authority aforesaid, that in all cases where
slaves 801d {01‘ tran?‘ any slave valued as aforesaid shall be executed or transported by virtue of this Act,
Pmatiw to be Pad such slave shall be paid for at the public expense, and the net money arising from
mm the treasury the sale of any slave sold for transportation shall be accounted for on oath by the

provost-marshal or his deputy, and paid over to the receiver-general for the use of
the public.

Penny 0n negro CIV. And beit further enacted by the authority aforesaid, that any negro or other
ganswmd rewm' slave who shall be transported from these islands by virtue of this Act, and shall

g' wilfully return from transportation, shall upon conviction suffer death, without
benefit of clergy.

5-100 Pemflty 911 CV. And be it further enacted by the authority aforesaid, that when any war-
gzrjzgsagggglmg rant shall be granted by any one or more of His Majesty justices of the peace
whom “mm against any slave who cannot be taken, the owner, attorney, possessor, guardian
shall have been or overseer of every such slave shall be served with a copy of the said warrant,
granted- and if she or they do not send or produce such slave to the justice or justices to be

dealt with according to law, and it shall afterwards he proved that such owner,
attorney, possessor, guardian or overseer wilfully detained or concealed such slave,
he, she or they shall forfeit the sum of one hundred pounds.

Summary mode of CVI. And whereas misdemeanors and ofi'ences of inferior degree are frequently
PuPiShment fm’ committed by slaves, which ought to be punished in a summary way; be it there-
;flzgfiififigdby fore enacted by the authority aforesaid, that it shall and may be lawful for any two
two magistrates. justices of the peace in a summary manner to hear and determine all crimes and

misdemeanors below felony, or other offences whatsoever committed by every slave
or slaves, and to which the punishment of transportation hath not been annexed by
this Act, giving suflicient notice to the owner or owners of such slave or slaves, or
his, her or their attorney or attornies, or to the person having the care of such slave
or slaves, of the time or place of trial, and to order and direct such punishment to
be inflicted on any such slave as the said justices in their discretion shall think fit,
not exceeding fifty lashes; and the constable attending such trial and executing any
such sentence shall be entitled to have and receive ten shillings, to be paid by the
master, owner or possessor of such slave or slaves, on non-payment whereof it shall
and may be lawful for the justices to issue their warrant for levying the same,
together with costs and charges.

Where the power CVII. And be it further enacted by the authority aforesaid, that except in cases
oftrying oiiences is in which, in and by the provisions of this or some other Act or Acts of the General
”0‘ ““911“ one 0‘ Assembly of these islands, the power of trying persons for offences is expressly vested
Egrsanggfifi;d in one or more magistrates, persons charged with any of the ofi'ences mentioned in
in the general this Act shall be tried for the same in the general court of these islands, according
court. to the course of the common-iaw, or the provisions of this or some other Act of

Assembly applicable in such cases, and on conviction shall sufi‘er fine and imprison-
ment, or either, within the limits prescribed by this Act, or otherwise by the laws

Fines, not less than of the colony; and in cases where no limits are so prescribed, then the party con-
£~5 nor above 5-50, victed shall be sentenced to a fine of not less than five nor more than fifty pounds
3:3;“:‘l‘atg‘irgd lawful money of these islands, and to imprisonment for any space of time not
mpfisognment I’m exceeding one month, or to fine or imprisonment only, within the same limits, at
exceeding one the discretion of the courts: provided however, that whenever any such offences
month. last aforesaid shall be committed by slaves or others liable to be tried by slave courts,
Not to interfere according to the form and effect of any Act or Acts of Assembly in such case made
with jurisdiction of and provided, and now in force in these islands, the parties charged with such
“lave ‘0““3- offences shall and may be tried by such slave courts accordingly, and on conviction

he punished as by law is already therein provided, except as hereinbefore excepted,
In cases where one or more magistrates shall have summary jurisdiction in the premises
according to the provisions of this or some other Act of Assembly as aforesaid.

own. And
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CVIII. And be it further enacted by the authority aforesaid, that in all cases in Powers vested in
which by this present Act, or any other Act of the General Assembly, any power justices and vestries

or authority is vested in the justices and vestries, such power and authority shall be maytbe e?ecined by

. executed by the justices, or any two ofthem, in islands where there are no vestries, any wo Jusmes’ or
. . . . . . or by six vestrymen,

by the vestrymen, or any sxx of them, in islands where there are no Justices. when there are not

CIX. And be it further enacted by the authority aforesaid, that all fines, forfeitu bow ”,1 thelsland'
arcs and penalties given by this Act, of which the recovery and application have feigtlgaflhw
not been otherwise directed, shall, if not exceeding twenty pounds, be recovered in '

a summary way, before any two of His Majesty’s justices of the peace, and shall
be levied, together with costs, by distress and sale of the offender's goods and
chattels; and if exceeding twenty pounds, shall be recovered, together With costs,
in the general court of these islands, by action of debt, bill, plaint or information,
wherein no essoign, protection, wager of law, or non cult ulteriusprosequi, shall be
allowed or entered ; and that the same shall be paid into the public treasury of the when recovered, to
said islands, in aid of the support of His Majesty’s Government therein, and the be Paid mm the
contingent expenses thereof. "mum

CX. And be it further enacted by the authority aforesaid, that when any person persons sued for
or persons whatsoever shall or may be sued at law for anything done by the any thing done
authority or in pursuance of this Act, or of any of the provisions of the same, ““de’ {mi At?"
the party defendant may plead the general issue, and under that issue give this Act $3,211“?
and any special matter in evidence; and when in any such suit judgment shall pass
for the party defendant, or the party plaintiff shall be nonsuited, or discontinue his,
her or their action in the premises, the party defendant shall be entitled to double costs.

CXI. And be it further enacted by the authority aforesaid, that from and after Parts of other Act:
the passing of this Act all such part and parts, section and sections, clause and infomis‘ent With
clauses, provision and provisions, passages and enactments of every other Act and ““5 A“ s“5pended'
Acts of the General Assembly of these islands, inconsistent with this Act, or any of
the enactments and provisions of the same, or which may in any manner be con-
strued to contravene the same, either wholly or in part, be and the same are hereby
declared to be suspended for and during the continuance of this Act.

CXII. And be it further enacted by the authority aforesaid, that this Act shall 1,, force {0,- ten
continue and be in force for and during the term of ten years, and from thence to years.
the end of the then next session of the General Assembly, and no longer.

Bahama Islands :-—-General Court, Hilary Term, 10th Geo. 4.

A. B. v. C. D.—Trespass in the case.
The above-named plaintiff, A. B., being duly sworn, saith that the following slaves, .

the alleged property of E. F. ofthe island of Eleuthera, planter, are, as this deponent is
advised and believes, material witnesses on this deponent’s behalf in the above cause:
namely, G. H., place of abode Governor’s Harbour at Eleuthera aforesaid, colour
black, sex male, and about thirty years of age; also J. K., same place of abode,
same colour, same sex, and about twenty-eight years of age; and also L. M, same
place of abode, a mulatto, sex female, and about twenty-two years of age 5 as the
said three several slaves are registered in the ofiice of the clerk of the Crown of these
islands as being competent to give evidence in the several courts of the same, in pur-
suance of the Act of Assembly in that case made and provided. And the deponent
on his said oath further saith that he doth not require the evidence of more than
two of the slaves to any one point at issue in the above cause, or the evidence of any
one of them to any point, matter or thing concerning which the said slaves, or any
of them, as this deponent is advised and verily believes, are legally incompetent to
give evidence on any account whatsoever. (signed) A. B.

Sworn to, this day of A. D. 1 830, before me,
(signed) N. P. Prothonotary.

 

Passed the House of Assembly, December 10th, 1829.
(signed) J. B. IVyIIy, Speaker.

Passed the Council, 16th December I 829. i
(signed) Wm. V. JVIunnings, President.

Assented to; the 1 1th of January 1830. .
(signed) ' J. Carmzchael Smyth.

676.
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ST. CHRISTOPHER.

— No. 7.—-

Sir, St. Christopher, 5th Nov. 1829.

I HAVE the honour to enclose a transcript of my speech to the Legislature on
the 5th ult., and of the addresses from the Council and Assembly.
On this occasion Ihave earnestly invoked the immediate attention of the Board

and House to the settled purpose of His Majesty’s Government with respect to the
further amelioration of the condition of the slave population, and I have strongly
recommended the interests of the free coloured persons to their favourable conside-
ration. Their sentiments upon these important subjects are expressed in their
respective addresses.

Mr. Huskisson’s letter of the 7th of last March was communicated to the Legis.
lature on the 8th of May, and your. despatch of the 3d September on the 4th of
December following.

I have, &c.

(signed) Ch' W Maxwell.
The Right Hon. Sir George Murray, G.C.B.

8m. 8m. &c.

 

Governor Maxwell to the Council and Assembly of St. Christopher, at the opening
of the Session in October 1829.

To his Honour the President and the Honourable the Members of the Council;

To the Honourable the Speaker and the Members of the Assembly :

Gentlemen,
IN obedience to the reiterated instructions from His Majesty’s Government, I

solicit your earnest attention to what yet remains to be done with regard to the slave
population, in which you have already taken a decided and honourable step, having
laid the foundation for gradually elevating its character ; and it is gratifying to
reflect that the cautious prudence with which you have approached the subject, has
rewarded you by the progress made in this great moral work, without impairing the
legitimate authority of the master.
As it is only asked of you to sanction such relaxations of the established system

as are calculated with the due protection and acknowledged rights of property which
the existing laws have vested in the owners of slaves, I am persuaded that motives
of sound and enlightened policy, as well as those of a more sacred and elevated cha-
racter, will incline you to enable His Majesty’s Government to give a triumphant
refutation to the calumnies which are put forth, by the declaration that the island of
St. Christopher has afforded substantial assent to the principles laid down in the
unanimous resolutions of the two Houses of Parliament.

Another point of great importance, which demands early legislative interference,
is the condition of the free coloured inhabitants. The advancing spirit of the age,
manifested by the general progress which free institutions and opinions are making
throughout the world, must have the effect of modifying the restrictions and ex-
cluding regulations which a less enlightened period justified, but which are ill
adapted to the present state of society. This principle has been lately recognized
by a colonial legislative Act, extending to your Roman-catholic fellow subjects
their civil rights, unfettered by any conditions save those by which yourselves are
bound; and I therefOre anticipate from the liberal bodies I address, that you will not
withhold from the one, that which, under the same principle, you have extended to
the other.

I consider that your own interests are deeply involved in these proposed improve-
ments; and it would be a high gratification to me to announce that you had given
effect to thesettled purpose of His Majesty’s Government, and to the desire and
expectation of the British public.

Upoa
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Upon the present occasion I necessarily confine myself to the expression of the ST.
neral expectation of His Majesty’s Government contained in the despatches of CHRISTOPHER-
r. Huskisson, dated the 7th March 1828, and from Sir George Murray, dated

the 3d September 1 828, in which your judgment and decision are earnestly pressed.

(signed) C» W. MW”,
Captain General.

St. Christopher, 5th October 1 829.

 

Address of the Council to Governor Maxwell, in reply.

To his Excellency Charles William Maxwell, esquire, Companion of the Most
Honourable Military Order of the Bath, Colonel in the Army, Captain Gene-
ral and Governor in Chief in and over St. Christopher, Nevis, Anguilla and
the Virgin Islands, Chancellor, Vice-Admiral and Ordinary of the same,
&c. &c. &c.

Sir,

WE, the members of His Majesty’s Council, beg to make our acknowledgments
‘ to your Excellency for the speech which you addressed to us and the other branch
of the Legislature, on the opening of the session.-
We would assure your Excellency that we shall not be unmindful of the reiterated

instructions conveyed to you by His Majesty’s Government; that we shall from time
to time give our earnest attention to what in propriety may yet remain to be done
with regard to the slave population; and that we shall, in all that wemay do, endea-
vour to persevere in that line of cautious prudence for which you have given us
credit, and (we have a confidence) will best secure a safe and gradual progress in the
important work of moral improvement, while it leaves untouched the sound prin-
ciples of a just subordination of ranks—the highest security of the happiness and
stability of civilized society.

(signed) Stedman Rawlins, Pres. J. 0. Maly,
R. PV. Pickwood, IV. G. Crookc,
J. Philips, H. W. Rawlins,
D. G. Davis, J. Swanston.

 

Governor Maxwell’s Rejoinder. .

To his Honour the President and the Honourable the Members of the Board
of Council.

Gentlemen,
I RECEIVE your address with sincere pleasure, and under the firm conviction

that the Board of Council will still continue to evince the same liberal conduct ithas
hitherto pursued in furtherance of the welfare of this community and the views of
His Majesty’s Government. I feel well satisfied that my confidence in its future
advice and co-operation will not be misplaced.

(signed) Ch‘ W. Maxwell,
Government House, St. Christopher, Captain General.

22d October 1829.

 

The Address of the Assembly.

To his Excellency Charles William Maxwell, Esquire, Companion of the Most
Honourable Military Order of the Bath, Colonel in the Army, Captain Gene-
ral and Governor-in-Chief in and over the Islands of St. Christopher,
Nevis, Anguilla and the Virgin Isles, Chancellor, Vice-Admiral and Ordi-
nary of the same, &c. &c. &c.

Sir,

WE thank you for the address with which you have been pleased to present us
at the opening of the present session.
We have at all times entertained a just sense of the importance of the objects

which you have recommended to our attention; but the Legislature having taken the
676. subject



136

ST.
CHRISTOPHER.

ST. VINCENT.
W

68 SLAVE POPULATION IN THE WEST INDIES:

subject of the amelioration of the slave population into their most serious delibera-
tion during a former session, and having given the authority of law to those various
enactments which so materially benefit the slave, they presume to think that no
specific matter remains for their consideration.

(signed) J03. K. Wattley,

 

Speaker.
Assembly Room, 22d October 1829.

ST. VIN CENT.

—— No. 8. —-

Sir, DOWning-street, 2d April 1829.

AS I have been informed that the law recently enacted in Grenada, for putting an
early termination to the market on Sundays, is disregarded, I have to request that
you will report to me on the actual state of facts in that respect, and on the means
used for securing an effectual execution of the law. I am informed that the law is
in practiCe nugatory, because it is only persons assembled in the market—place who
are dispersed, and the market is therefore merely transferred to the streets, and the
disturbance thus spread through the whole of the town, instead of being confined to
a part of it, as before the law, and continued for the whole of the day, instead of
being limited to certain hours of the morning, as the law appeared to prescribe.

I have, 82c.

(signed) G. MURRAY.
Governor Sir C. Brisbane, K. c. n.

&c. &c. 810.

 

—-No. 9.—~

Sir, Government House, St. Vincent, 22d May 1829.
I HAVE the honour to acknowledge the receipt of your despatch, dated the

2d April 1 829, relating to the Sunday market, It is certainly true that the efl'orts
of the Legislature have not been able hitherto to put down this irregular proceeding;
and such are the inveterate habits of the negroes, arising from a long customary
enjoyment (as it is estimated by them) of marketing on Sunday, that nothing but
absolute force will remedy the evil at present complained of. The slaves consider
the abolition of this privilege as one of the greatest hardships imposed on them ; and
I am of opinion, that hitherto no moral improvement, or more strict observance of
the Sabbath, has taken place in consequence. The prices of provisions also are in-
creased, to the great injury of domestic and other slaves in Kingstown, Who rely
upon the market for subsistence. Until the negroes shall have acquired a sufficient
degree of religion to induce them to observe the Sabbath from a principle of
morality, they will not give up their habits of trafficking on Sundays.

I have, however, endeavoured to remedy the evil as far as I can, by issuing most
peremptory order: to the clerk of the market, the chief constable, and all others
under him, to carry the law into complete effect.

I have, &c.

(signed) C. Brisbane.

Right Honourable Sir George Murray, x.c.B.
&c. 8w. &c.
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-—No. 10.»—

Extract of a Despatch from the Right Honourable Sir George Murray,
addressed to Governor Sir C. Brisbane, K. C. 13., dated Downing—street,
3d September 1829.

“ HIS MAJESTY in Council has been pleased to disallow the Act, numbered 263,
in amendment of the Slavery Law Amelioration Act, because it introduces a. dis-
tinction between the competency of witnesses, with reference to the free or servile
condition of the person upon the trial of whom their evidence may be tendered. 'If
the party accused be a freeman, the certificate of a religious teacher that the slave
is ‘adequately instructed to understand the nature and obligation of an oath, will
still be required ; but if the accused party be a. slave, that condition is dispensed
with.

“ There is, however, no valid ground for this distinction. If the Legislature at
St. Vincent’s should deem it right to dispense with certificates of this nature in all
cases, His Majesty will be advised to sanction a law of that nature; but the rule
which creates the necessity of producing such certificates must either be maintained
in all cases, or abolished in all.” ' ' ' ' "

 

TOBAGO.

—No. 11.—

Extract of a Despatch from Governor Blackwell, addressed to the Right Honourable
Sir George Murray, dated Tobago, 30th May 1829.

“ I CALLED upon the House ofAssembly to redeem the pledge they had given to
me, of giving due consideration to the subject of your public despatch of the 3d
September I828, respecting the amelioration of the slave condition. This subject
has occupied much of their attention, and the bill for the amelioration has been
twice read, passed through a committee, and printed for the purpose of being
brought under further consideration immediately upon the next legislative meeting
in July next, when I have very little doubt it will pass into a law in the fullest
extent.”

 

-—- No. 12. —

Sir, Tobago, 23d August 1 829.

I HAVE at length the honour of submitting a new Slave Act, passed at the last
session of the Legislature, intituled “ An Act to repeal an Act, commonly called the
Slave Act, and to substitute a new Act in lieu thereof;” and which you will be
pleased to lay before His Majesty for approval. This Act, I have much satisfac-
tion in thinking, embraces nearly all the principal points recommended by His
Majesty’s Government for consideration; and in as far as unrestricted slave evi-
dence, trial by jury. under every circumstance of a criminal nature, similar to
persons of free condition; with the full means of acquiring every kind of property,
or disposing of it, has surpassed them. The only clause of any consequence dif-
fering from the draft of the bill which I had the honour to forward to you on 30th
May last, which has been thrown out, is that of carrying the whip into the field : and
here I have to observe, that I may assure you even this measure will be completely
neutralized, since I have the pledge of two gentlemen, who are the attornies of the
greater part of the estates of this island, that it 13 their intention immediately to
order a discontinuance of that practice upon all the estates over which they hold
gcharge; and from the influence which these gentlemen possess throughout the
island, I can have little hesitation in giving it as my opinion that the period is
310?? distant when the whip in the field will fall into total disuse. I

7 . ' t
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It is scarcely necessary for me to follow the Act through its several provisions,
since they are so forcibly and plainly laid down; butI am bound to represent the
extremely liberal feeling which very generally exists throughout the island in favour
of the slave pepulation, and which has been further brought into action from the
uniform peaceable, respectful and orderly conduct of the slaves themselves; in-
deed, crime of any magnitude is seldom heard of ; and that _crue1ty or unnecessary
oppression does not exist, can be better proved from the cntcnmstance of havmg
laid myself out to listen to the complaints of all slaves conceivmg themselves to be
aggrieved, and that no one instance of complaint has come before me for the last
six or eight months. . '
An Act consolidating the court of King’s Bench and Grand Sessxon mto a court

of King’s Bench alone, with extended powers, will accompany this, and indeed forms
a material part of the system in affording to the slaves every means of obtaining
justice; but in transmitting this Act I shall enter more particularly into the benefits
calculated to arise from it.

I shall now only assure you that it has been an object of my most unceasing
endeavour to carry into the fullest effect the wishes of His Majesty’s Government
in regard to the slave amelioration, since I received the official communication upon
that subject; and I trust it may be found that this island has not fallen short of any
other in its liberal policy toward that class of persons.

I have, &c.

(signed) Nath. Blackwell, Governor.

Right Honourable Sir G. Murray, G.C.B.
&c. &c. &c.

 

TOBAGoz—An Act to repeal an Act commonly called the Slave Act, and to
substitute a new Act in lieu thereof.

WHEREAS it has become expedient that the Act, intituled “ An Act to repeal
an Act, intituled ‘ An Act for the good order and government of Slaves, ’ and for
repealing an Act of this Island, intituled ‘ An Act for the good order and government
.of Slaves, and for keeping them under proper restraint, and for establishing the
method of trial in capital cases, and other regulations for the greater security of
that part of the inhabitants’ property, and to substitute a new Act in lieu thereof,”
and passed on or about the twenty-third day of August, which was in the year of
our Lord one thousand eight hundred and twenty-three, should be repealed, and
that further provisions should be made for the protection and good government of
the slaves of this island :

We therefore, your Majesty’s most dutiful and loyal subjects, his Excellency
Major-general Nathaniel Blackwell, Companion of the most honourable military
order of the Bath, Captain-general and Governor in chief in and over the island
of Tobago and its dependencies ; the Council and General Assembly of the same;
do humbly pray your most excellent Majesty that it may be enacted, and be it
and it is hereby enacted by the said Nathaniel Blackwell, by and with the advice
and consent of the said Council and General Assembly in session assembled, and
by the authority of the same, that from and after the publication of this Act, the
said recited Act shall be and the same is hereby repealed. '
And be it and it is hereby enacted by the authority aforesaid, that if any slave

or slaves shall enter into or be concerned in any rebellion or rebellious conspiracy,
or shall maliciously and wilfully set fire to cane-fields, whether the canes shall have
been cut or otherwise, or provision grounds, negro-houses, magass-houses, or heaps,
or plantation works, or any part thereof, or any pen, cooperage, out-house or
building pertaining to such works, or shall wilfully and maliciously kill or destroy,
by poison or otherwise, any mule or mules, horses or horned cattle, he, she or they
shall be guilty of felony, and being thereof convicted, in the manner and in the
court of King’s Bench hereinafter mentioned, shall sufi'er death as a felon or felons.
And if any slave 0r slaves shall commit any crime which would subject free persons
to be indicted for any crime of a higher nature than misdemeanors, such slave or
slaves shall for such offence or offences be indicted and tried in the court of King’s
Bench hereafter to be established, in all respects in the same manner as free

persons,
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persons, and upon conviction thereof shall sufi‘er death, transportation, or such TOBAGO.
punishment as a person of free condition would be liable to suffer for the like L—.\/_..J
offence.

And be it further enacted by the authority aforesaid, that if any slave or slaves shall Clause 3..
commit or attempt to commit any misdemeanor or inferior offence, such slave or 51.3295 8m“? 0‘
slaves shall be apprehended and brought before any one of His Majesty’s justices $1933:3:5}:le
of the peace for this island, who is hereby authorized to commit the said slave or
slaves to the common gaol, by warrant, directed to the provost-marshal or his
lawful deputy; and the said justice shall within the space of ten days thereafter,
or as soon after as conveniently may be, associate to himself one other justice'of
the peaCe, and the said two justices shall by their warrant, or precept, summon to
join them any nine of the most respectable persons qualified to sit as jurors in
the court of King’s Bench hereafter to be established (any five of whom shall be Court fortrial of
a jury for the purposes hereinafter mentioned, and whose verdict shall be unani- mISdemeanors-
mous), to meet them at the public court-house in the town of Scarborough for the
trial of such‘ofl'ender or offenders, to which freeholders the said justices shall admi-
nister the following oath, viz.

“ You shall to the best of your judgment and knowledge try the prisoner
before you, and a true verdict give according to the evidence.

“ So help you God.”

And the said two justices shall give notice to the chief, or one other of the
justices of the court of Common Pleas or King’s Bench hereafter to be established,
to sit with them on the said trial, and the said two justices, and one justice of the
court of Common Pleas or King’s Bench, are hereby declared to be a court with
full power to hear and examine all evidences, proofs and testimonies, and on proof
of guilt to sentence the offender or offenders to such corporal or other punishment
as they shall in their discretion think proper: provided always, that if by reason of Proviso,f0rt{ia1in
the non~venue of any or either of the said justices, or for want of a sufficient $52“? "£312“
number of jurors, or from any other cause, such trial cannot be had at the day 6 fly m R
originally appointed therefor, such offender or ofi'enders may at any time there-
after be proceeded against in the manner hereby prescribed, before the same or any
other justices, within any time not exceeding fifteen days thereafter.

And be it further enacted by the authority aforesaid, that if any justice of the Clause 4.
peace, upon application to him made, shall neglect or refuse to take and use Negleyt 0‘ jumices,
proper measures for the trial of any slave or slaves, or if any juror after being duly :L'L‘Bzggeg‘efifir?
summoned shall without lawful excuse neglect or refuse to appear or be sworn, how punishigle. ’ '
such justices or jurors shall severally forfeit any sum not less than five pounds nor
exceeding ten pounds sterling money, to be recovered by action of debt in any
court of record, and the attorney-general is hereby required and directed to prose-
cute such justice or juror for such neglect or refusal.

And whereas the evidence of slaves is at present only admitted against Clause 5,
persons of free condition in certain cases, and it is proper and expedient that the Evidence of slaves
distinction which has hitherto prevailed between the admission of the evidence of hable °".1y t9 the

. . same objections a:
persons free and bond should be done away With, and that the ev1dence of slaves evidence of free
should be admitted in all cases without any restriction; be it therefore and it is persons.
hereby enacted by the authority aforesaid, that in all trials and examinations
whatsoever, whether in civil or criminal cases, it shall and may be lawful to
examine as a witness or witnesses upon his, her or their corporal oath or oaths, any
slave or slaves within the said island, in any court, and before any judge, justice of
the peace, grand or petit jury, or other tribunal or authority having cognizance of
such cases, in the samemanner in every respect as free persons are by law
admitted and received as witnesses by and before any such courts, judges, justices,
jurors, or other tribunals aforesaid, subject only to such exceptions as persons of
free condition are liable to, without any restriction whatsoever arising from their
being slaves, any law, usage or custom to the contrary in anywise notwithstand-
ing: provided always, that no execution shall take place in any capital criminal Proviso, no execu.
case, wherein conviction hath taken place upon slave evidence alone, until the case, tiontillreportmade
With the opinion of the judge who tried the same, shall have been laid before the 3nd ““fi'me‘ii
Governor or Commander-in-chief for the time being, and shall have received his
approval and confirmation.

676. And
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And be it further enacted by the authority aforesaid, that in all cases where.
a person shall or may be charged with a capital olfence, and a slave or slaves is or
are intended to be brought forward and examined as a witness or witnesses on the
part of the prosecution, such person or persons so charged with such capital
offence shall be furnished with a list of such witnesses as are slaves, and of their
description and place of residence, at least ten days, the day of delivery of such
list and the day of presentment to the grand jury being both reckoned exclusively,
before any bill of indictment shall be presented to the grand jury upon such charge,
otherwise the evidence of such slave or slaves before either the grand or petitjury
shall be inadmissible: provided always, that in case it shall happen that any
person shall be produced as a witness on the part of the prosecutor, whose name,
description, and place of abode shall not have been inserted in the list delivered
to the defendant pursuantly to this Act, and the defendant shall~ object that such
witness is a slave, such witness shall be examined on his wire dire, and it shall
be lawful for the court to examine such other evidence as it shall deem fit to
ascertain whether such person so produced be free or otherwise.

And be it further enacted by the authority, aforesaid that in case any slave or
slaves shall wilfully and corruptly give false evidence, or subom any other person
or persons to give false evidence, such slave or slaves, being thereof convicted, shall
receive such punishment as persons of free condition are liable to for the crime of
wilful and corrupt perjury or subornation of perjury by the statute or common law
of England.

And be it and it is hereby enacted by the authority aforesaid, that in all cases
where the evidence of slaves is required to be given in any court or courts of
justice of this island, a writ of subpa’na shall and may issue under the hand of the
secretary of the island or his lawful deputy, and under the seal of the court in the
usual manner, upon the application of any person or persons requiring the tes-
timony of such slaves, directed to such slave or slaves, and a copy thereof shall be
served on the owner or possessor of such slave or slaves, or the person under
whose immediate charge such slave or slaves may be; and if any person shall
prevent any slave or slaves from attending any court according to the exigency of
such subpama, such person or persons shall be guilty of a contempt of court out
of which such subpoena shall issue, and be dealt with as in other cases of contempt
of court.

And be it and it is hereby further enacted by the authority aforesaid, that every
owner, renter or possessor of slaves belonging to or worked upon any plantation
or estate, or their attorney, agent or representative, shall permit each and every
such slave to use a sufficient portion of land adapted to the growth of provisions for
their support and maintenance, and between the first day of May and the first day
of December in each and every year shall allow to each and every such slave the
Thursday in each and every week over and above the Sundays, for the purpose of
cultivating the same and attending market; provided, that in all cases where such
owners, renters or possessors of such slaves shall not have sufficient land adapted
for the growth of provisions, and by reason thereof shall be unable to allow such
portion of land for the purpose aforesaid, he, she or they shall by some other ways
and means make ample provision for such slaves in lieu of the allowance of land
and time aforesaid ; and every owner, renter or possessor of such slaves shall pro-
vide for and allow to every family of slaves a good and comfortable house, and
shall provide and give to each and every such slave a suflicient allowance, weekly,
of salt fish, when the same can be procured at any reasonable price, or of such
other food as their ages and state of health may require, and shall provide and
give to each and every such slave sufficient clothing and blankets suitable to their
respective sex, age and condition; and every owner or possessor of slaves not
attached to or worked upon any plantation or estate, shall provide for and furnish
such slaves with comfortable lodging, sufficient food and decent clothing : and if any
owner, renter or possessor of slaves shall wilfully neglect or refuse to comply with
the provisions hereinbefore specified, every person so offending shall forfeit and
pay the sum of forty shillings sterling for everv slave not by him provided with
food or clothing according to the provisions of this Act. and such neglect or refusal
to furnish food and clothing shall be deemed a misdemeanor, and in case the
guardians hereby appointed, or any three ot'them, on complaint made to them shall

deem
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deem such complaint Well founded, they or such three of them shall direct the
law officers of the Crown to prosecute the offender for such neglect or refusal in the
court of King’s Bench to, be established, and the judges of the said court may order
such part of the penalty recovered as they may think fit to be expendedin the
purchase of food and clothing for the use of the slave or slaves so complaining:
and provided also, that if any owner, renter, possessor, attorney or manager, shail
find that his gang, or any part thereof, shall make it a practice to resort to the
market on Thursdays not with the intention of purchasing or selling, but from
motives of idleness, or if he shall find it necessary for the Welfare of the estate or
plantation, it shall and may be lawful for him at any time to deprive the said
gang, or any part thereof, of the Thursday hereinbefore directed to be allowed
them, and to substitute some other working day in the said week for the said gang,
or such part thereof so deprived of the Thursday aforesaid, to cultivate their
grounds: and provided also, for that experience hath shown that the privation of
a day or the stopping of allowances is more effectual as a punishment than corporal
chastisement, and is frequently the means of detecting offenders that Would
otherwise remain undiscovered, it shall and may be lawful for any owner, renter,
possessor, attorney or manager, when his gang, or any part thereof, shall misbe-
have, or when any larceny or depredation or other offence shall be committed
whereof he cannot by other means discover the perpetrator, to deprive such gang,
or such part thereof as he shall deem fit, of one or more of the days hereby allowed
them, or of one or more allowances of food, or to defer the serving out of the
clothing as a punishment for such misbehaviour, or in case of larceny, depredation
or other offence, until the perpetrator thereof shall be discovered, so always that
such gang or any part thereof shall not, during the period from the first day of May
to the first day of December, be deprived, in the whole, of more than four days or
of four allowances of salt provisions, nor shall the serving of their clothing for the
causes aforesaid be deferred for any longer time than two months.

And be it further enacted by the authority aforesaid, that on complaint of any
slave 0r slaves, or upon the information or complaint of any other person or per-
sons, that the provisions hereinbefore contained for the maintenance and support
of such slave or slaves have not been complied with, it shall and may be lawful
to and for any two justices of the peace for the said island to cause and command
such slave or slaves, or such other person or persons as such justices may deem
necessary to be examined in the premises, to be and appear before them, and such
justices shall and may inquire into such complaint, and if necessary shall and may
inspect the grounds, clothing and lodgings of such slave or slaves; and if it shall
appear on such complaint or inquiry that the provisions hereinbefore contained for
the maintenance and support of such slaves have not been complied with, then and
in such case the said justices are hereby authorized and strictly required to afford
redress to such slave or slaves, without delay, in manner and to the extent herein-
after specified, that is to say, to each slave belonging or attached to, or worked
upon any plantation or estate, one quarter ofan acre of land, or a weekly allowance
of seven quarts of corn-meal, or five quarts of rice or flour in lieu thereof; a weekly
allowance of two pounds of salt fish, or such other provisions as may be equivalent
thereto, when the same can be procured at any reasonable price; an annual allow.
ance of clothing as follows, viz. six yards of cloth or pennistone, six yards of osna-
burgh or other linen of equal strength or value, one hat, and a triennial allowance of
one blanket; and to each slave not attached to or worked upon any plantation or
estate, a weekly allowance in money or provisions equivalent to the value of two
shillings sterling, and an annual allowance of one suit of clothing; and such justices
are hereby authorized and empowered to issue an order under their hands requiring
such owners or possessors of slaves to provide, furnish and give the allowances
hereinbefore immediately specified, or so much and such parts thereof as to such
justices in their discretion may seem meet; and every owner or possessor of slaves
refusing: to comply with and obey such order shall forfeit and pay a sum equivalent
to the purchase of the allowance so by him, her or them neglected or refused to
be made to the slave or slaves for or in respect of whom such justices order shall
issue; provided that the allowances herein mentioned shall have relation only to
adult slaves, and that others shall be allowed in proportion, regard being had to
their age, sex and coudition.
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And be it further enacted by the authority aforesaid. that all owners or posses-
sors of slaves, or their agents, attornies or representatives, shall as much in them
lies, endeavour to instruct their slaves in the principles of the Christian religion,
and as soon as conveniently can, cause to be baptized all such adult slaves‘not
already baptized as they may make sensible of a duty to God and the Christian faith,
and all slaves hereafter to be born, within six months after their respective births,
(except as hereinafter excepted), which ceremony the rector of the island shall be
and he is hereby required to perform gratis, and also to attend any slave or slaves
in sickness when his spiritual aid may be required : provided always, that when any
owner or other person having the charge of any plantation shall prOvide for the
spiritual exigencies of the slaves thereto attached, by causing any clergyman of any
persuasion other than the church of England to attend such slaves for their
religious instruction, then the duties hereby imposed on the rector shall cease and
determine, for and in respect of such plantation for the instruction of the slaves
whereof such other provision shall have been made.

And be it further enacted by the authority aforesaid, that it shall and may be
lawful for any slave who may be desirous of intermarrying with any other slave, to
apply to any clergyman of the established church of England and Ireland in the
said island, who is hereby authorized and required to solemnize the same: pro-
vided always, that such slaves shall produce to such clergyman a permission in
writing from their owner or owners, or the attorney, agent or representative of their
owner or owners, for that purpose; and provided also, that such clergyman shall
not solemnize such marriage unless he shall consider such slaves to have an ade-
quate knowledge of the marriage vow.

And be it further enacted by the authority aforesaid, that it shall not be lawful
for the provost-marshal, or his lawful deputy, to levy upon and sell in execution
of any judgment, sentence or decree of any court of justice or other authority what-
soever, or for any other person or persons to sell or dispose of any slave having a
husband or wife, or child or children under the age of twelve years, or any female
unmarried slave having a child or children under the age aforesaid, who may be the
property of the same person or persons, unless such husband and wife, child or
children, or such unmarried female slave and child or children, shall be sold together
.to the same person or persons; and if in the execution of any such judgment, sen-
tence or decree, any slave or slaves shall be sold separate and apart from their hus-
band or wife, or child or children, or if any such unmarried female slave and child
or children shall be sold separate and apart from each other, such sale shall be
absolutely null and void to all intents and purposes whatsoever: provided always,
that nothing herein contained shall prevent any person desirous of manumitting
any slave ofi‘ered for sale by the provost—marshal or other vendor, from paying to
the said provost—marshal or other vendor the value of such slave for and in consi-
deration of the manumission, in lieu of the purchase of such slave, and then and in
that case it shall and may be lawful to and for the said provost-marshal or such
other vendor of such slave, in lieu of executing a conveyance of such slave to the
person so paying such consideration money, to execute a deed of manumission to
such slave in the common form, which shall be duly recorded; and when the value of
such slave shall be paid with a view to manumission, he or she may be manumitted
by the said provost-marshal or other vendor separately and apart from his or her
wife, husband, father, mother, child, children, or other relation 0r relations what-
soever, any thing to the contrary hereof in anywise notwithstanding; and the deed
of manumission so executed shall have the like effect to vest freedom and enfran-
chisement in such slave as the conveyance of the said provost-marshal or other
vendor would have had to transfer the right, title and interest, of, in and to such
slave to the purchaser, in case of an ordinary sale and purchase, if this Act had
never been passed.

And whereas by the laws now in force the holding of a market on Sunday is
abolished, and it is expedient that the due observance of the Sabbath should be
enforced; be it therefore and it is hereby enacted by the authority aforesaid, that
all persons who shall sell or expose for sale any goods or merchandize in any
market, shop, store or house, or who shall keep open any shop or store in the
towns of the said island on Sundays, shall be liable to a penalty of five pounds
sterling for each and every offence; and if any slave or slaves shall expose for

sale
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sale any goods or merchandize on the Sabbath-day, any constable shall be and he is TOBAGO.
hereby authorized to seize the same, and carry the same before either of the sitting L—fif—J
magistrates or a justice of the peace, who upon view thereof may order the same '
to be applied to such charitable purposes as the said magistrates, or either of them,
shall think proper to order and direct: provided always, that nothing herein con- Proviso.
tained, shall extend to prevent the dressing or selling meats, bread, fish, and other
necessaries of life on that day, by any person or persons whatsoever.

And be it and it is hereby further enacted by the authority aforesaid, that it shall Clause 15-
not be lawful for any person whatsoever to employ their slaves in carting produce, I?°“'°ml’1§y“:jem°r
or in any kind of work, on Sundays (save work rendered unavoidable by necessity 8 av“ on “n ays‘
or accident), except domestics, stock-keepers, and persons attendant on live stock,
watchmen, and such slaves as are employed in potting sugar, under the penalty in
such case of five pounds; nor shall it be lawful for any person to put about, or Mills, when to be
cause to be worked, any sugar-mill between the hours of eight o’clock on Saturday “OPP“.
night and four o’clock on Monday morning, under the like penalty; nor shall it be
lawful for any person whomsoever to employ any female slave having six children Females having six;
alive, in any manner of field work, under the penalty of five pounds for every such Children alive.
offence.

And be it further enacted by the authority aforesaid, that it shall not be lawful Clause 16.
to or for the proprietor, owner, renter or possessor of any plantation or estate, or Time auwed {0’
any person or persons employed by or under such proprietor, owner, renter or “813'
possessor, except in the act of manufacturing such species of produce as necessarily
requires night continued or extra labour, to compel or oblige any slave belonging
to or worked upon such plantation or estate, to leave his or her house in order to
work in the field or at his trade until day-break, or to work during the times of
breakfasting or dining, for the first of which such slave shall be allowed forty
minutes, and for the latter one hour and forty minutes; nor to compel any such
slave to work after sunset, except in the carrying of a bundle of grass or stock Slaves not to work
meat from the field to the stable, or other place where the same is to be consumed, 3““ 5“”'5et'
under the penalty of five shillings sterling for each and every offence: provided Exceptions.
always, that nothing in this Act contained relating to the times allowed to slaves
for their meals, shall be construed to extend to prevent any owner, renter or
possessor, or other person or persons having charge of such slaves, from employing
any part of the slaves on any plantation during the hours and times for meals so
allowed them by this Act, in their necessary and ordinary occupation or business of
attending the live stock on such plantation, and the mills, fires, coppers, boilers and .
stills, then necessarily continued in action, use and operation, during the times
allowed for meals to the remainder of the slaves attached to such plantation.

Whereas by the law and usage of this island, slaves have always been permitted Clause 17-
to hold and enjoy their personal property free from control, and it is expedient Real and 99’3”“!
that the same should still be recognized, established, and further extended ; be it 51:)‘gztylfggszgyto
and it is hereby further enacted by the authority aforesaid, that it shall and may be
competent for any slave in this island to purchase, acquire, possess, enjoy, hold,
alienate, dispose of, devise and bequeath any real or personal property, of what
value and amount soever, and to bring, maintain, prosecute and defend, in his or
her own name, any suit or action in any court or courts of law and equity, for or
in respect of any such property, as fully and amply to all intents and purposes as
if he or she were of free condition: provided always that nothing herein contained Proviso, exception
shall extend to authorize any slave to acquire or become the owner, by any ways °f firearms: 5“-
or means whatsoever, of any fire-arms, gunpowder or ammunition, or other imple-
ments or weapons or war.‘ '

And be it further enacted by the authority aforesaid, that if any owner, renter, Clause 18.
possessor, manager or overseer of any slave or slaves, or other person, shall unlaw- Unlavl'fully dfepriw
fully and unjustly take away from any slave or slaves, or in any manner deprive or :5”? 1?; 265:0-
cause him, her or them to be deprived of any species of property by him, her ’or with.’
them lawfully possessed; such owner, renter, possessor, attorney, manager or ever-
seer, or other person, shall forfeit and pay the full value of any such property so
taken away as aforesaid, to be recovered by action brought by the slave aggrieved,
with full costs of suit.

6:6. And
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Clause 19. And be it further enacted by the authority aforesaid, that whenever it shall
Exposureqffemfllcs become necessary to punish any female slave by flogging, such punishment shall
“nde' pm‘mhmem take place without any improper exposure of the person of such female slave; and
prevemed' any person who shall cause any improper exposure in the infliction of such punish-

ment, shall be held guilty of a misdemeanor.

Clause go. And be it and it is hereby further enacted by the authority aforesaid, that no
Who may PunlSh driver or other person, whether of free condition or a slave, shall be permitted to
?;?;‘fébgogoégagg' punish any slave by flogging, but by the express order of the owner, renter or
without orders. possessor of such slave, or the attorney, manager or overseer, or other. person

or persons under whose charge such slave may be; and any offence against this
clause shall be cognizable by the court appointed for the punishment of misde-
meanors committed by slaves, or the court of King’s Bench to be hereafter esta-
blished, as the case may be, and be punishable by them as the justice of the case

Restriction onover- may require: provided always, that no overseer shall be permitted to punish any
89m- slave by flogging to any extent beyond the number of six lashes.

Clause 21, And be it further enacted by the authority aforesaid, that no owner, proprietorg
M9": than twelve renter, attorney, manager, or person or persons having charge or management ot
slrlPes ”°‘lobem‘ any slave or slaves, having occasion to inflict a punishment on any such slaves
gfifiifnglfige beyond twelve stripes, shall inflict the same without the presence of a person of
other free person, free condition, nor shall he, she or they inflict, or cause or knowingly suffer to be
Punishment re- inflicted on any slave, any corporal punishment exceeding twenty stripes for any
stricted to twenty one offence, nor shall such punishment exceeding twelve stripes be inflicted on the
““965- day on which such offence shall be committed ; and no owner, proprietor, renter,

attorney, manager, or person or persons having the charge or management of any
slave or slaves, shall inflict or cause to be inflicted any punishment by flogging for
a second offence, on the same day on which punishment for a former offence hath
been inflicted, nor until the delinquent has recovered from the effects of the former

Variousrestrictions. punishment : provided always, that in all cases where the owner, proprietor, renter,
attorney, manager, or other person having charge of any slave or slaves, shall conceive
the fault committed (the same not being cognizable by law) to be of such enormity
as to deserve more exemplary punishment than is hereinbefore allowed to be inflicted,
it shall and may be lawful for such owner, proprietor, renter, attorney, manager, or
such other person as aforesaid, to cause such ofi'ending slave or slaves to be carried

_ before any two justices of the peace, or either of the sitting magistrates ; and such
When mgmrates justices or either of the sitting magistrates are and is hereby authorized and
Elglblllzllrlglllfie required to hear and examine into every such complaint, and to direct such cor-
smpes, or by hard poral punishment not exceeding thirty-nine lashes, or confinement to hard labour
labour. not exceeding thirty days, as the offence shall in his or their discretion merit ; after
No private punish- which punishment inflicted by order of the justices aforesaid, no further or other
ment thel‘eafler- punishment whatever shall be inflicted on such slave for that offence by any person

or persons whatsoever.

Clause 22. . And be it further enacted by the authority aforesaid, that if any proprietor, attor-
Unlanul P““15h' ney, manager, overseer or other person having the charge or direction of slaves,
"'9'“ °f slaves, 11"“ h 11 t h t t k h‘ If h lf ' fl' tprosecmm s a upon any pre ence w asoever a e upon imse or erse to in. IC , or cause

or knowmgly sufl'er to be inflicted on any slave or slaves, any heaVIer, greater or
other kind of corporal punishment than hereinbefore limited and prescribed, or
inflict punishment at other and different times than hereinbefore mentioned, or if any
person or persons shall wantonly or cruelly cut, wound, maim or mutilate, or keep
in confinement without sufficient support any slave or slaves, he, she or they shall
be liable to be prosecuted for each and every such olfence as aforesaid by indictment
at any court of King’s Bench to be holden for this island, and upon conviction
shall be punished by fine°or imprisonment, or both, at the discretion of the court
before whom such offender shall be tried and convicted.

Clause 23. And be it further enacted by the authority aforesaid, that from and after the pub-
Mfigistmtes ap- lication of this Act all justices assigned to keep the peace in and for the said island,
Pmmed gua‘dms' or any three of them, shall be and they are hereby declared to be guardians of slaves,

with full power and authority to entertain all complaints made to them by any slave
or slaves, for or in respect of any cruelty, ill usage or violation of the provisions of

Guardians, how to this Act; and when any complaint shall be preferred to the said guardians, they or
IIIFOPEGd 0“ wm' any three of them shall have full power and authority to summon all and every per-
P “““‘° son or persons whom they shall judge necessary, to give evidence on oath touchinigl

suc
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such complaint, and if upon examination of such complaint, they shall be of opinion
that it is well founded, they shall report the same in writing to the law officer of the
Crown, who is hereby required forthwith to prosecute the persons complained against,
and if the complaint be found frivolous and vexatious, such slave so complaining
shall be punished by order of such guardians, by any number of stripes not exceed-
ing thirty-nine, or commitment to hard labour not exceeding a period of thirty
days; provided always that no person hereby appointed as a guardian of slaves,
having the charge or being the owner of any slave or slaves, shall be competent to
sit as a guardian on the examination of any slave or slaves belonging to or under his
charge.

And be it further enacted by the authority aforesaid, that any slave or slaves har-
bouring, receiving or concealing any other slave who shall have run away from his
or her master, mistress, owner or renter’s service, or the service of any person or
persons having the charge of such slave or slaves, knowing him or her to be runaway,
or shall otherwise assist such slaves to run or stray away, he, she or they shall upon
conviction thereof before the said court for the trial of misdemeanors, suffer such
imprisonment with hard labour or corporal punishment as the said court in their
discretion shall think it right to inflict ; provided always, that no slave shall be
punished by virtue of this clause for harbouring, concealing or entertaining any
runaway slaves, unless prosecution for the same be commenced within one month
after discovery of the said offence.

And be it further enacted by the authority aforesaid, that if any white or free
person knowing any slave to be runaway from his or her master, owner or renter,
shall entertain, harbour, receive or conceal any such slave, such person shall be
liable to pay to the owner or renter of such slave at and after the rate of five shil-
lings sterling for each and every day such slave shall have been so harboured, with
full costs of suit, to be recovered by action of debt in any court of record in the said
island.

And be it further enacted by the authority aforesaid, that it shall and may be
lawful to and for any person or persons to apprehend any runaway slave or slaves,
and deliver him, her or them to the provost—marshal or his lawful deputy, who is
hereby required to pay the apprehender of the said slave or slaves eight shillings
sterling, which shall be charged against the owner or owners of such slave or slaves;
and the provost-marshal or his lawful deputy is to keep the said slave or slaves in
safe custody, and shall advertise him, her or them in the public Gazette of this
island, and if no Gazette, then by written advertisement at the court-house door in
Scarborough for six weeks, describing such slave or slaves as accurately as can be;
and in case the provost-marshal or his lawful deputy fail in performing the several
matters in this clause required, he shall be subject and liable to an action of damages
at the suit of the party aggrieved ; and if the said slave or slaves so advertised are not
claimed within six weeks from the day on which he, she or they were delivered to
the provost marshal or his lawful deputy, then it shall be lawful for the said provost-
marshal or his lawful deputy, and he is hereby empowered and required, to cause
such slave or slaves to be sold at public Outcry, and the proceeds of such sale shall,
after payment of all lawful charges, with five per cent commission on the sale, be
returned to the owner of such slave, or if such owner be unknown, to the public
treasurer or his lawful deputy, for the use of the public, until the owner shall appear.

And be it further enacted by the authority aforesaid, that in case any negro or
other person committed to the common gaol as a runaway slave shall allege himself
or herself to be free, it shall and may be lawful for the guardians of slaves, or any
three of them, upon complaint thereof to them made, to investigate, inquire and
examine the truth of such allegation, and if it shall appear to such guardians of
slaves that such person so detained as a runaway slave is free, such person shall
forthwith be discharged, and in case it shall appear to such guardians that such per-
son is a slave, he or she shall be remanded to the common gaol; provided always
and it is hereby declared, that the decision of such justices shall be without prejudice
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And be it further enacted by the authority aforesaid, that no negro or person
detained as a runaway slave or slaves, so claiming their freedom as aforesaid, shall
be sold by the provost-marshal general or his lawful deputy, until such investigation,
inquiry and examination has been had, and without the same has been certified by
the said guardians under their hands and seals, and filed with the clerk of the Crown ;
and the sale of any runaway slave or slaves so claiming their freedom, made without
such certificate being obtained, shall be and the same is hereby declared to be null
and void to all intents and purposes whatsoever.

And be it further enacted by the authority aforesaid, that the owner or owners of
any slave carried off or attempted to be carried ofi; shall be entitled to a civil action
therefor, and when he she or they shall resort to a civil action, it shall and may be
lawful for him, her or them, when the defendant is a non-resident, to make affidavit of
the particulars of the case, and that the defendant is about to depart the island, and
that thereby he or she may be defeated of redress, and upon such affidavit or affida-
vits, he she or they shall be entitled to an order of the chiefjustice, or in his absence
any other justice of the court of Common Pleas, who is hereby authorized to make
such order to hold the defendant to bail as in case of debt.

And be it further enacted by the authority aforesaid, that if any slave or slaves
shall be found swearing or uttering obscene language or committing any indecent
act in the public streets, highways or any other place,.or gaming, getting drunk in
tippling-houses, quarrelling or fighting, cruelly whipping, beating or ill-using any
animal, such slave or slaves shall on conviction before the sitting magistrates, or
either of them, or any justice of the peace, be punished by sentence to hard labour
not exceeding fifteen days or twenty stripes; and all constables are strictly enjoined
and required to use their best endeavours to prevent slaves from gambling, assem-
bling in tippling-houses or grog-shops, or meeting at unlawful hours for the purpose
of dancing or otherwise. '

And be it further enacted by the authority aforesaid, that if any free person or
persons, or any slave or slaves, shall knowingly suffer any person to game in any
house or out-house in his charge, or shall be found gaming with any slave or slaves,
such person or persons shall and may be apprehended and taken before either of
the sitting magistrates or a justice of the peace, who is hereby authorized and em-
powered to inflict on such person or persons, if a slave or slaves, such corporal
punishment by whipping not exceeding thirty-nine stripes, or thirty days imprison-
ment with hard labour, as such magistrate or justice shall, upon conviction thereof,
in his discretion order and direct ; and if a free person, shall and may commit such
free person to the common gaol of this island for a period of time not exceeding
thirty days, with hard labour on the tread-mill, or convict such person in a penalty
not exceeding ten pounds sterlino.

And be it further enacted by the authority aforesaid, that no slave shall carry
any fire—arms, cutlass or offensive weapon, except such slave be so possessed thereof
for the purpose of cultivating his master’s land or his own garden, or be actually in
pursuit of a runaway, or shall be attending upon his owner or master, or some other
white or free person, or shall be upon a message or errand, or shall be employed by
the way—wardens, without a ticket from his owner or manager, under the penalty of
being punished by order of any two justices of the peace, provided such punishment
shall not exceed the term of ten days imprisonment with hard labour, or twenty
stripes.

And be it further enacted by the authority aforesaid, that if any person whatsoever
shall hereafter sell, barter or give to any slave any fire-arms or offensive weapons,
without a ticket or leave from the master of such slave, he, she or they shall forfeit
twenty pounds for such offence; provided always, that nothing contained in this
clause shall prevent any owner or manager giving, or any merchant or shopkeeper
selling any slaves any implements for agricultural purposes whatever.

And be it further enacted by the authority aforesaid, that all penalties and for:
feitures in this Act mentioned, and not declared how they shall be recovered or
disposed of, shall, if not exceeding five pounds sterling. be recovered by warrant
under the hand and seal of any justice of the peace in the said island, directed to
the provost-marshal or his lawful deputy, and all penalties exceeding five pounds
sterling shall be recovered by action of debt, bill or plaint, in any court of record,

the
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the whole amount whereof shall be paid to the public treasurer of this island for the TOBAGO.
public uses of the colony; provided always, that all proceedings for the recovery of \—-————\/--——-’
all penalties under this Act shall be instituted within six months after the offence
was committed.

Passed the House of General Assembly, this 11th day of August 1829.

Christopher Imine,
Speaker of the House of General Assembly.

IVz'llz'am Dewignes,
Clerk of the House of General Assembly.

Passed the Board of Legislative Council, this 14th day of August 1829.

Akm. Gairdner,
President of the Legislative Council.

R. B. Pitman,
Acting Deputy Clerk of Council.

Assented to by me, this 15th day of August 1829.

Nath. Blackwell,
Governor.

Duly proclaimed by me, this 17th day of August, I829.

Barclay Wzlson,
Acting Provost-marshai General.

G01) save THE KING.

 

TOBAGO :—An Act for the Abolition of the present Court of King’s Bench
and Grand Sessions; to substitute a. Court of King’s Bench in lieu thereof;
and to extend to Slaves the benefit of Trial therein, in cases of a higher
nature than Misdemeanors.

WHEREAS the court, commonly called “ the Court of King’s Bench and Preamble. ‘
Grand Sessions for Tobago,” established by a certain Act hearing date or passed on
or about the day of which was in the year of our Lord
one thousand seven hundred and intituled “ An Act for establishing
Courts of Common Pleas, Error, King’s Bench and Grand Sessions; for the better
regulating and settling methods for the administration of Justice; and for the more
effectual support of Credit ;” and which said Act was revived by a certain other Act
passed on or about the twenty-first day of February, in the year of our Lord one
thousand seven hundred and ninety-four, intituled “ An Act to revive and put in
force certain Acts heretofore enacted by former Legislatures of this Island, and
now expired; and for giving further effect to the proceedings of the Court of Chan-
cery and Common Law, and the Courts of Vice-admiralty and Ordinary of the
said Island,” is found ill adapted to the present state and circumstances of the
colony, and it is expedient that the same be abolished, and another court of King’s
Bench, differently constituted, be substituted in lieu thereof, and that the benefit of
a trial in such substituted court be extended to slaves in all cases of a higher nature
than misdemeanors : We, therefore, your Majesty’s most dutiful and loyal subjects,
his Excellency Major-general Nathaniel Blackwell, Companion of the most honour-
able military order of the Bath, Captain-general and Governor-in-chief in and over
the island of Tobago and its dependencies; the Council and General Assembly of
the same; do humbly pray Your Most Excellent Majesty that it may be enacted,
and be it and it is hereby enacted by the said Nathaniel Blackwell, by and with the Clause 1.
advice and consent ofthe said Council and General Assembly in Session assembled, Repeal of part of
and by the authority of the same, that so much of the hereinbefore mentioned Act, the Court Act-
intituled “ An Aét for establishing Courts of Common Pleas, Error, King’s Bench
and Grand Sessions; for the better regulating and settling methods for the admi-
nistration of Justice ; and for the more eEectual support of Credit,” as relates to the
estgblishment of the said court of King’s Bench and Grand Sessions, shall be an_d

70. , ls



148

TOBAGO.

W,”

Clause 2.
Chiefjustice of
Common Pleas and
two puisne justices
to form a court of
King’s Bench.

Commission of
puisne justices.

Presence of one or
more justices suf-
ficient.

Clause 3.
Oath to be taken
by the justices, and
how administered.

Prov iso.

Clause 4.
Officels of the
court appointed.

Clause 5.
Records of the
court, how kept,
tested and sealed.

80 SLAVE POPULATION IN THE WEST INDIES:

is hereby, from and after the passing of this Act, repealed, annulled and rendered of
none eflect.

And be it, and it is hereby further enacted by the authority aforesaid, that the
chief justice of His Majesty’s court of Common Pleas of this island for the time
being, and two puisne justices to he from time to time appointed in the name and
behalf of His Majesty, by his Excellency the Governor or Commander—in-chief for
the time being, by letters patent under the great seal of the island, during their good
behaviour and residence in the said island, and whose patents shall run in the fol-
lowing form, or as near thereto as may be :

“ Tobago :—George the Fourth, by the grace of God, of the United Kingdom
of Great Britain and Ireland King, Defender of the Faith, and so forth.

“ To all to whom these presents shall come, greeting 2—Know ye, that we have
constituted, appointed and assigned, and by these presents do constitute, appoint
and assign, of our said island, esquire, one of our justices to
hold pleas in our court of King’s Bench in our said island, during his good beha-
viour and residence in our said island. In testimony whereof, we have caused these
our letters to be made patent under our great seal of our said island. Witness

at this day of
in the year of our reign, and in the year of our Lord one thousand eight
hundred and ”

shall be and are hereby constituted a court of record, whereof the style shall be “ the
Court of King’s Bench for the Island of Tabago :” provided always, that nothing
herein contained shall be construed to require the presence of the said chiefjustice
of the said court of Common Pleas and of the said puisne justices together to
form a court of King’s Bench, but any one or more of these shall constitute a court;
and it shall and may be lawful for any one or more of these to sit as a court
at any one time, and the proceedings before any such justice or justices shall be
as valid and effectual as if had and done in the presence of the whole.

And be it and it is hereby further enacted by the authority aforesaid, that the said
chief justice of the court of Common Pleas for the time being shall be also chief
justice of the court of King’s Bench hereby established ; and the said chief and other
justices, and each of them, shall, before acting in the court hereby established, make
and take the following oath, which each of the said justices is hereby authorized to
administer to the other of them, to wit:

“ I, A. B. do swear, that I will do impartial justice, according to law, between
the King and his subjects, as one of His Majesty’s justices of the court
of King’s Bench for this island, without favour, affection or partiality.
So help me God.”

Provided always, that if any time there shall only be one judge in the said court,
so that one other justice of the said court cannot administer the said oath to him,
then it shall be lawful for him to make and take the said oath before any one of the
justices of His Majesty’s court of Common Pleas.

And be it and it is hereby further enacted by the authority aforesaid, that the
colonial secretary or clerk of the Crown, and the provost-marshal for the time being,
shall respectively be secretary or clerk of the Crown and provost-marshal to the
court of' King’s Bench hereby established, in such manner as they were respectively
secretary or clerk of the Crown and provost-marshal to the court of King’s Bench
and grand sessions hereby abolished ; and that they respectively, and all peace
officers in the said island, shall he attendant upon and ministerial to the court hereby
erected, and the said provost~marshal shall at all times cause a sufficient number of
cryers and other officers to attend when business is transacted in the said court.

_ And be it and it is hereby further enacted by the authority aforesaid, that the chief
Justice, or in his absence the next senior assistantjustice of the court of King’s Bench,
shall be the keeper ofthe records of the said court, and all process and other documents
required to be tested shall bear test in his name, and shall be sealed with such seal,
hearing such devise, as it shall from time to time please His most gracious Majesty
by an order in council to appoint and direct, and such seal shall be retained in the
custody of the said chief or next senior assistant justice for the purposes aforesaid
and none other: provided always, that until such time as His Majesty shall be
pleased to signify his royal pleasure in that behalf, it shall and may be lawful to
and for such chief or next senior assistant justice to use his private seal at arms for

the
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fl: l[-iulfpémes aforesaid, or such seal as hath been heretofore used by the court hereby TOBAGO.
a 0 18 e .
And be it and it is hereby further enacted by the authority aforesaid, that the chiefand Clause 6.

other the justices of the court hereby erected, shall be removable by the Governor or “mm, 1”" “3'
Commander-in-chief for the time being from the said court, by writ ofdischarge under movable’and When'
the great seal of the said island, and duly recorded in the said court, issued by such
Governor or Commander-in-chief for the time being, in pursuance of the address
of one or both houses of the legislature presented to him for that purpose, or in
consequence of misbehaviour 0n the part of such chief or other justice duly adjudged
on a writ of scirefacias, and not otherwise : And be it further enacted, that it shall Leave of absence.
from time to time be lawful to and for the Governor or Commander—in-chief for the “5 “mil?“ “d
time being, by and with the advice of the Privy Council of the said island, as there how Obmmed'
shall be fitting cause, to grant leave of absence to such chief or other justice for any
period not exceeding one twelvemonth at any one time ; and to cause the great
seal of this island to be affixed to such leave of absence, and the same to be recorded
in the said court of King’s Bench, that it may thereby appear who is the next senior
assistant justice of the said court; and the- patent or commission of such chief or
other justiceso departing with such leave shall not be thereby vacated during the
period of such leave, anything in the said patent to the contrary notwithstanding:
and provided always, that it shall and may be lawful, on good cause shown, to and When and how ex-
for the Governor or Commander-inochief for the time being, by and with the tended-
advice of His Majesty’s Privy Council of the said island, or to and for His Majesty’s
Principal Secretary of State having the department of the Colonies for the time
being, on the like cause shown, to extend such leave of absence for a year, to any
period not exceeding six months over and above the said year; and in case such
extended leave shall be given by the Governor in Privy Council in Tobago, then it
shall be duly recorded in the said court hereby established, immediately; and if
gamed by His Majesty’s Principal Secretary of State having the department of the
olonies in England, then the same shall be in like manner duly recorded in the

said court when the same shall be transmitted to this island, or within a reasonable
time thereafter.
And be it and it is hereby further enacted by the authority aforesaid, that it shall Clause 7.

and may be lawful to and for the said court hereby established to hold all pleas P_OVyers 13ndjmris-
criminal or pleas of the Crown, but not pleas real, personal, or mixed; and that no dmw“ °‘ the “0““-
particular commission, other than the commission of the chiefjustice of the court of
Common Pleas, as such chief justice, and the hereinbefore recited patents of the
puisne justices of the court hereby constituted, shall be necessary for holding the
said court and appointing justices thereof : but the justices thereof shall be and are .
hereby authorized and enabled to act in all pleas criminal, or of the Crown, by
virtue of this Act, without further writ, commission or authority; and that the law
whereby the proceedings of the said court shall be regulated shall be the common Law of the court.
law of this island, the common law of England, the statute law of this island,
now or hereafter to be in force, and the statute law of England and of the
United Kingdom of Great Britain, as the same exists, or existed, by statute
passed on or before the last day of the session of the Parliament of the United
Kingdom of Great Britain and Ireland, held in the ninth year of the reign of His
present Majesty, and as each of these several laws are modified by the other of
them ; and the said court shall have full power to hear, judge, determine and Offences cognizab!
execute in all offences and criminal matters arising within this island and its depen- by the court.
dencies, from high treason to the lowest misdemeanor (both inclusive), as the court
of King’s Bench in that part of the United Kingdom of Great Britain and Ireland
called England hath in England, and as justices of oyer and terminer and general
gaol delivery in England, in their sessions, have there by law ; and shall have full
power to inquire of such offences and every of them by the oaths of good and law-
ful men of the said island, and on indictment found or presentment made, the trial Mode of trial.

of such ofi'ence or offences, if it be denied by the offender or offenders, shall be by
twelve good and lawful men of the said island, and the practice of the said court
shall be as nearly as may be conformable to the practice established and used in the .
court of King’s Bench in England: provided always, that no conviction for any fr?!” against
offence shall induce any forfeiture of goods and chattels, other than such fine as rifiiiirii 303°"
shall be imposed by the said court; nor shall any attainder cause any forfeiture of '
lands, tenements or hereditaments, nor occasion any corruption of blood, any law,

usage or Custom to the contrary in anywise notwithstanding. Clam 8.
And whereas it is expedient to continue to slaves the benefit of a trial by a full When slave, shall

jury in the cases in which the same has been heretofore usual ; be it therefore and it betried in the court
676. is of King’s Bench.
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is hereby further enacted by the authority aforesaid, that all slayes accused 9f
felonies or offences of a higher nature than misdemeanors shall be tried therefore m
the court hereby established. . .

And be it and it is hereby further enacted by the authority aforesaid, that the
receiving of stolen goods by slaves shall in all cases be a misdemeanor, and shall be
tried by the court by this Act established, and shall be punished as a misdemeanor
at common law, to which the court shall have the power to add corporal punishment,
at their discretion, according to the nature of > the offence, anything in this Act, or
any law, usage or custom to the contrary hereof m anymse noththstanding. .
And be it and it is hereby further enacted by the authority aforesaid, that in all

prosecutions in‘ the court hereby established, it shall and may be lawful to and for
the prisoner or defendant, of whatever nature such prosecution may be, to make
his full defence thereto as well in matter of fact as in matter of law, and examination
of witnesses, in his own person, or by one or more counsel, o_r both by himself and his
counsel ; any law, custom or usage to the contrary in anywise notwnhstanding.
And be it and it is hereby further enacted by the authority aforesaid, that when-

ever any person prosecuting in the name of His Majesty, in the court hereby esta-
blished, shall conceive that such his prosecution shall concern the general adminis-
tration of the justice of the country, and shall be conducive to the interests thereof,
it shaH be competent to him, either by himself or his counsel, within a reasonable
time after the judgment pronounced in such prosecution, to move the court to grant
a certificate thereof (which certificate may be signed in or out of court); and if the
court, on such application, shall certify to the effect aforementioned, then and in
that case the prosecutor shall cause the costs of such prosecution to be taxed b
the secretary or clerk of the Crown, from whose taxation an appeal shall lie to the
court, and on production to the Governor or Commander-in-chief for the time being
in Council of such certificate and bill of taxed costs, such prosecutor shall be entitled
to receive a warrant, directed to the public treasurer or his lawful deputy, for pay-
ment of the amount thereof, out of the fund that shall from time to time be appro-
priated to such service by any Act of Supply or Appropriation Act hereafter to be
passed: provided always, that nothing in this Act shall prevent the law officers of
the Crown, or other counsel employed by the Crown, from receiving their fees of
and from the public for any prosecution, without any such certificate as is herein-
before mentioned, when such prosecution shall be instituted by direction in writing
from the Governor or Commander-in—chief for the time being.
And whereas it may happen that slaves may be prosecuted in the court hereb

established, whose owners, or the persons having charge of them, may be in such
indigent circumstances as not to admit of their employing counsel in behalf of such
slaves so prosecuted; be it therefore and it is hereby further enacted by the autho-
rity aforesaid, that ten days before any session of the court hereby established, and
in case the slave shall not have been committed or bailed ten days before the
session, then as many days as the case will admit of before the session, the counsel
prosecuting in the name of the Crown shall give notice to the court of all his
intended prosecutions against slaves, and it shall be competent for such slaves or
their owners (and herein the provost-marshal is required to be assistant to slaves in
gaol) to make it appear to the court in a summary manner, by affidavit or other-
wise, that the owner or person having charge of such slave is unable to employ
counsel for his defence, and in that case it shall be lawful for the court to assign
such counsel as they shall deem fit for the defence of such slave, and such counsel
shall receive payment in manner pointed out for payment of the costs of prosecu-
tions in the next preceding clause of this Act ; and the want of sufficient time for
the instruction of counsel shall be, at the discretion of the court, a reasonable cause
for putting off the trial of such prosecution to the next subsequent session of the
court.
And be it and it is hereby further enacted by the authority aforesaid, that the

court hereby established shall have two sessions at the court-house in the town of
Scarborough, in each and every year, to wit, on the first Tuesday in the month of
April, and the first Tuesday in the month of October; the first sessions to be held
on the first Tuesday in the month of October next ensuing; and the said court
shall have full power and authority to adjourn from time to time for such periods
as it shall think fit, and also to sit at any period of the year for the dispatch of
business falling within their jurisdiction, notwithstanding the same may not fall
within the sessions hereby appointed, or any adjourned session: provided always,
that when any offence or ofl'ences shall be committed or discovered which the
Governor or Commander-in-chief for the time being, by and with the advice of the

Privy
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Privy Council, shall deem to require speedier trial than at the next session hereby
appointed, it shall and may be lawful for him, by any instrument under the great
seal, to direct the said court to proceed to the trial thereof, and such instrument PTOViSiODS in lieu of
shall be full authority to the said court to try all ofl'ences, to deliver all gaols, and
to do all the matters and things within their jurisdiction under this Act, as fully
and amply as if all offenders and offences were specially or generally named and
enumerated in special or general commissions for those purposes; and it shall and
may be lawful for the said court then to try all other offenders and offences, though
such offenders or offences were not the immediate cause of holding the said court
at that time, and the clerk of the Crown, secretary, provost-marshal, and all other
officers required to be attendant on and ministerial to the said court, shall on such
occasions do, perform and execute all such matters and things as to their respective
office or offices pertain to be done, performed and executed.
And be it and it is hereby further enacted by the authority aforesaid, that the court

hereby established shall and may proceed to hear, determine, order, direct and finish
any indictment, presentment, process, or other matter or thing already begun by
the court by this Act abrogated; and all persons standing bound over to prosecute,
give evidence, appear, defend or otherwise in the court hereby abrogated, shall
prosecute, give evidence, appear, defend or otherwise, on the first day of the ses-
sion of the court hereby established, in the court hereby constituted, and their recog-
nizances shall be in no wise vacated, but shall be deemed and taken as recognizances
to do and perform the several matters and things therein Specified in the first day of
the session of the court hereby established, in the said court ; and it shall and may
be lawful to and for the said court on such first day of their session to make such
further order therein, and to continue such recognizances in such manner as the
nature of the case may require, and to justice shall seem meet.
And be it and it is hereby further enacted by the authority aforesaid, that the

justices of peace, coroners and other persons who shall take any depositions,
inquests, recognizances or other instruments relating to pleas of the Crown, or to
the peace, or to matters cognizable by the court hereby established, shall in all
cases return the same to the clerk of the Crown four days before the holding of their
sessions (the days of makiu the return and of holding the session being both
reckoned as exclusive), and i? taken within such four days, then as soon after the
same was taken as conveniently may be ; and that all persons having taken depositions,
inquests and recognizances returnable into the secretary’s office or clerk of the Crown's
office, not already returned, and which were to he proceeded upon in the court hereby
abrogated, shall as speedily as may be after the passing hereof, return the same
into the office of secretary or clerk of the Crown, and the clerk of the Crown
shall produce all such instruments, whether returned to him prior to or after the
passing hereof, to the court hereby established, on the first day of their session; and
it shall and may be lawful to and for the said court to proceed thereon as if such
depositions, inquests, recognizances and other instruments had been originally
returnable into the court hereby established, and not into the court hereby abrogated,
anything appearing in such depositions,inquests, recognizances and other instruments
to the contrary hereof in anywise notwithstanding.
And be it and it is hereby further enacted by the authority aforesaid, that at the

conclusion of every sessions held by the court by this Act established, the secretary
or clerk of the Crown shall return to the court one complete extract of all
recognizances forfeited and fines imposed at the court hereby established, and not
paid down, or the party committed for such fines; and after due consideration
thereof had, it shall and may be lawful to and for the said court by any instrument
sealed with the seal of the said court, or until such seal shall be procured, sealed
with the seal of the court hereby abro ted, or the seal of the chief, or in his absence
of the next senior puisne justice 0 the .court hereby established, to direct the
attorney or solicitor-general for the time being, or any counsel to them seeming fit,
to proceed by all lawful ways and means to recover such forfeited. recognizance:
and fines as they shall think fit to be proceeded upon to the use of H18 Majesty, his
heirs and successors, and to cause the same to be paid into the public treasury of
this island in aid and support of the government thereof.
And be it and it is hereby further enacted by the authority aforesaid, that the

clerk of the Crown or his lawful deputy shall, ten days at least before the sitting of
the said court hereby established, issue out a writ or precept in the ng’s name,
Which shall be tested to this effect, “ Witness the chief or other justice of our court
ofgfing’s Bench hereto subscribing and sealing ;” and the said clerk of the Crown [?_r
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his lawful deputy shall address himself to one of the said justices then on the island,
beginning according to their seniority, and shall get the said writ or precept signeti,
the purport whereof shall be to summon twenty-four grand Jurors and thn‘ty-sxx
petty jurors, being freeholders, attornies, managers, chief overseers, merchants,
merchants’ clerks and tradesmen, to serve at the next court of King’s Bench to be
held on the day of the next ensuing (or instant), at the
court—house in the town of Scarborough, and the provost-marshal or his lawful
deputy shall publish the holding of the sessions in manner hereinafter prescribed.

And be it and if. is hereby further enacted by the authority aforesaid, that the
Notice of session 01' provost-marshal for the time being shall‘before each of the sessions of the court
court.

Clause 19.
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hereby established, give due notice of and publish the holding thereof at least ten
days previous to the commencement of such session, in the public Gazette of this
island, and if no Gazette shall then be published, shall aflix such notice as aforesaid
at the door-way of the public court-house in the town of Scarborough, that all per-
sons may govern themselves accordingly.

And be it and it is hereby further enacted by the authority aforesaid, that the
form of the summons of jurors shall be as follows, or as nearly similar thereto as
circumstances will admit, viz. :

“ Tobago:
“ Mr. A. B., [or A. B., Esquire.]——These are in His Majesty’s name to require

you to be and appear in your proper person at the court-house in the town
of Scarborough, at the hour of in the forenoon of the
day of next ensuing [or instant], then and there to serve as a grand
or petty juror [distinguishing which in the summons] at the court of King’s
Bench then and there to be holden ; and hereof fail not at your peril.

“ A. B. Provost-marshal.”

Which summons shall be served personally, or by leaving it at the usual place of
residence of the person summoned, at least four days (the day of summons and the
of attendance being reckoned exclusively) previous to the day of the attendance
therein mentioned.

And whereas, by the Act in such case made and provided, the court ofiCommon
Pleas is required to sit on the first Tuesday in the month of April, and the jurors
serving in the said court may well serve in the court hereby established ; be it there-
fore and it is hereby further enacted by the authority aforesaid, that the provost-
marshal at the time he shall summon the twenty-four jurors required to be
summoned for the court of Common Pleas in the month of April, shall also serve
summonses such as in the last clause recited on the same persons ; provided always
that the provost-marshal shall only be entitled to charge for one service of both
summonses on each of the twenty-four jurors aforesaid.

And whereas the sitting of the court of Common Pleas may occupy a large part
of the day on the said first Tuesday in April, or may occupy more days than one;
be it therefore and it is hereby further enacted by the authority aforesaid, that under
the circumstances aforesaid the session of the court hereby established shall be
deferred until it can conveniently be holden after the close or adjournment of the
session of the court of Common Pleas ; and in case the session of the court hereby
established shall be deferred beyond the said first Tuesday in April, all writs, re-
turns, subpoenas, recognizances, summonses, and all other matters and things what-
soever, shall be as good and available for such deferred session as if the session
had been actually holden on the said first Tuesday in April, anything in this Act,
or in the said writs, returns, subpoenas, recognizances, summonses, and other mat-
ters and things to the contrary hereof notwithstanding.

And be it and it is hereby further enacted by the authority aforesaid, that all
persons concerned to prosecute or defend in the court hereby established, shall be
entitled to take out such and so many subpwnas from the office of secretary or
clerk of the Crown as to them shall seem fit, paying therefor and for the service
thereof respectively, to the said clerk of the Crown and the provost-marshal, such
fees as are respectively due to them for subpoenas of witnesses and service thereof
issuing out of the court of Common Pleas; and any witness or witnesses neglecting
or refusing to appear when duly summoned shall be guilty of a contempt of court,
and be dealt with accordingly, and also be liable to the party injured by such non-
appearance in damages. '

And
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And be it and it is herebyfurther enacted by the authority aforesaid, that all Clause 23.

jurors, grand or petty, neglecting or refusing to appear when duly summoned, shall Non-attendance of
in like manner be guilty of a contempt of court, and be liable as in other cases of jurors-
a contempt of court.

And whereas by a certain Act of this island, intituled “An Act to confirm the Clause 24.
appointment of Way-wardens, made by the court ofKing’s Bench and grand sessions
on the sixth day of October one thousand eight hundred and twenty-four, and to
authorize the judges and justices of the court of King’s Bench and grand sessions
to be holden in future in the month of October to make such appointment, and also
to authorize the VVay-wardens in the towns to adopt means of preventing the, streets
and lanes being injured,” and passed on or about the twenty-second day of Oc-
tober, which was in the year of our Lord one thousand eight hundred and twenty-
four, power is given to the court hereby abrogated to appoint way~wardens for the
difierent parishes in this island in the manner and at the times therein specified :
be it therefore and it is hereby further enacted by the authority aforesaid, that the Court to appoint
court hereby established shall have the same or the like authority to appoint way- Way-WUdensa
wardens, and regulate their conduct, as the court hereby abrogated had by the said
Act, and shall have in all respects the same powers as if the style of the court
hereby established were substituted in the-said Act for the style of the court hereby
abrogated, anything in the said Act to the contrary hereof in anywise notwith-
standing ; and further, that it shall and may be lawful to and for the court hereby and constables.
established, from time to time to appoint such and so many constables as to them
shall seem fit to serve for the body of this island.
And be it and it is hereby further enacted by the authority aforesaid, that the Clause 95- .

chief and puisne justices of the court hereby established shall respectively have at all 11:9?” m “m“ t°
times the same power and authority to take and admit to bail that the chief and m '
puisne justices of the court of King’s Bench in England respectively have, either by
statute or at common law.

And be it and it is hereby further enacted by the authority aforesaid, that the Clause 26-
provost-marshal for the time being shall be and is hereby enjoined and required dili- 2:23:25 233:2?
gently to receive and collect all fines imposed by the court hereby established, and therefor.
to discharge the party actually and bondfidc paying the same (if not detained on
other account than such fine), and from time to time to account with the public
treasurer of this island or his lawful deputy for all fines which he shall receive, and
immediately to pay the balance, after the deduction hereunder mentioned, into the
hands of the said public treasurer or his lawful deputy; and the provost-marshal Allowance for his
shall be entitled to deduct and retain to his own use five per centum on all fines he "WW3-
shall collect by virtue of the judgment of the court by this Act established, and
pay into the hands of the public treasurer or his lawful deputy, without action, suit
or compulsory process of law; and all fines collected under this Act shall be and
enure to the use of His Majesty, his heirs and successors, for the public services
of the colony.

Passed the House of General Assembly, this 1 1th day of August 1829.

Christr. Irvine,
Speaker of the House of General Assembly.

William Desvignes,
Clerk of the House of General Assembly.

Passed the Board of Legislative Council, this 12th day of August 1829.
Alex. Gairdner, ,

President of the Legislative Council.

R. B. Pitman,
Acting Deputy Clerk of Council.

Assented to, this 17th day of August 1829.
Nath. Blackwell, Governor.

Duly proclaimed by me, this 17th day of August I 829,

Barclay Wilson,
Acting Provost-marshal General.

G013 SAVE THE KING.
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TRINIDAD.

—No.13.~—

[M B.—A similar Despatch addressed to the Governors of Berbice, Demerara,
St. Lucia, Cape of Good Hope, and Mauritius.]

Sir, Downing-street, 4th February 1830.
IN Lord Bathurst’s despatch to Sir Ralph Woodford of the 22d of June 1826,

his Lordship expressed his hope that he should be able shortly to transmit to Trinidad
an order of the King in Council, embodying all the provisions of the order of the
10th March 1824, for improving the condition of slaves in that island, with the
amendments and explanations it had since received.
The completion of this design was suspended by petitions addressed to His

Majesty in Council, by various proprietors and mortgagees of slaves in the colonies
of Berbice and Demerara, praying in effect that the law of compulsory manumission
(as it has been usually termed) might not be introduced into those settlements.
It was impossible to issue a new order, consolidating the recent enactments on
the subject of slavery, until the questions raised respecting this important part of
the new system had been finally set at rest. The Lords of the Committee of Privy
Council to whom the Berbice and Demerara petitions were referred by His Majesty
made their report on the 18th of March 1829, and that report was confirmed by
an order of His Majesty in Council of the same date, and I have the honour to
enclose for your information a copy of the order.
The question respecting compulsory manumission being thus finally settled, it

became the duty of His Majesty’s Government to frame the necessary enactments
for carrying the general principle into effect. It appeared to them, however, that
the time had arrived for executing the intentions announced by Lord Bathurst in the
despatch to which I have referred, and that the rules respecting the manumission of
slaves would be more conveniently introduced into the consolidated law, than made
the subject of a separate order. His Majesty in Council having been pleased to
approve of this course of proceeding, made an order on the 2d instant for amending
and bringing into one law the order in council of the 10th March I824, with all the
subsequent enactments by which it had been either amended or explained. The
new order extends not only to Trinidad, but to all the slave colonies which are sub—
ject to the legislative authority of His Majesty in Council. I have the honour
herewith to transmit for your guidance and information a printed copy of that order,
authenticated by the signature of the clerk of the Council, with three other printed
copies for the use of the public oflices in the colony.

It is unnecessary that I should enter upon any explanation of the provisions of
this law, which Itrust will be found to convey its own meaning with suflicient
distinctness.
You will observe, however, that upon many of the topics embraced in this order, His

Majesty in Council has delegated to yourself the duty of supplying by proclamations
such subordiate rules as it would have been difficult to introduce into the general
law, or which, if introduced, must have made a great addition to its length. Those
proclamations will relate exclusively or chiefly to subjects upon which the difference
between the systems of jurisprudence in force in the various Crown colonies forbade
the application of any one enactment to them all. I will advert in their order to
the duties which you are thus required to discharge.
The 4th clause authorizes you to regulate the length of time for which the pro-

tector of slaves shall be bound to give his daily attendance upon the duties of his
office; and the 6th clause enables you to grant to this officer a leave of absence for
any period not exceeding six months, if it shall be made to appear to you that such
an indulgence is essential to his health. The great importance of the duties en-
trusted to the protector will exact such constant attention, that I fear it will be very
rarely in your power to sanction any relaxation of his labours. At a period not,
I trust, very distant, when the business of the office shall be conducted with that
punctuality and method which can result only from experience, a greater degree

of
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of indulgence may perhaps be found consistent with the public service ; but for the
present, I must expect from the protector every exertion compatible with a due
regard to his health. ‘

You are empowered by the 5th clause, to permit the protector to hire domestic
slaves, if he shall satisfy you that it is not in his power to hire free servants. It is
of so much importance to rescue this officer from every temptation to offend against
the law with the execution of which he is charged, that you will not dispense with
the general rule except in case of evident necessity, nor to any greater extent than
may be clearly unavoidable.

During any temporary vacancy of the protector’s office, you are required by the
seventh clause to appoint a deputy, and to select if possible a person who possesses
the qualification of not being himself an owner of slaves. You will not use the
power with which you are entrusted, of relaxing this rule, until you shall have fully
ascertained the absolute impracticability of observing it. In general the deputy-
protector should receive one half of the salary of his absent principal; but the divi—
sion of those emoluments is reserved to your discretion, that you may be enabled the
more easily to make a satisfactory arrangement for filling the office during any tem-
porary vacancy. ‘
As the entire abolition of markets on Sunday will require the substitution of

another day in the week, you are authorized by the sixteenth clause to appoint the
day of the weekly market, and to determine at what hours it shall be holden. Upon
this subject you will consult as far as possible the convenience of the proprietors,
and make such arrangements as you shall think best calculated to induce them to
sanction the resort of their slaves to market.
The general prohibition of the labour of slaves on Sunday is followed by a clause,

numbered 21 , which excepts from the rule works of “necessity.” It is obvious however
that a general principle laid down in terms thus comprehensive, would afford occasion
for continual evasions of the law, unless some method were taken to give an authorita-
tive and more definitive interpretation to those expressions. It is therefore referred to
you to define with all possible precision every work of necessity in which slaves may
be employed on Sunday, and to restrict such employment by Such conditions as you
may think just. Such a necessity may arise either from unforeseen accidents, such
as conflagrations or hurricanes, or from exigencies of habitual recurrence. Ofcourse
there can be no good reason why slaves should be exempted from the obligation
incumbent upon all other members of society of labouring on Sunday to prevent or
to arrest the progress of accidental calamities. But in those cases in which the
demand for their labour grows out of a course of husbandry or manufacture which
systematically encroaches upon the day of rest, the subject must be regarded in a
different light: a necessity which is thus deliberately created by the proprietor
gives him no valid claim to the services of the slave. The rural and manufacturing
economy of sugar colonies, is not, however, I fear, at present compatible with an
entire cessation of all such labour on that day, nor can I hope that the habits of the
cultivator will in this respect undergo an immediate change; for the present there-
fore you will, in the exercise of the power committed to you, sanction the perform-
ance on Sunday of those agricultural or manufacturing processes, the neglect of
which might be attended with serious and irreparable injury. But in authorizing
any such relaxation of the general rule, you will remember and act upon the prin—
ciple that these habitual encroachments on the repose of Sunday, are parts of the
colonial system which cannot be too soon abandoned altogether; that services of
this nature cannot even now be demanded, except with the free consent of the slave;
and that for every such deduction from the time secured to him for repose by the
law of religion, the slave is entitled to some just consideration from the owner to
whom his services are rendered. .

In all proclamations on this subject you will studiously avoid the use of general
and vague expressions, and take care that every mode of authorized labour is
described with such particularity as to prevent any fraudulent evasions of the law.
If you should have reason to suppose that any such evasions are practised, it will
be your duty immediately to meet the case by such additional and more explicit
proclamations as shall obviate every plausible pretext for such practices.
The prohibition of the punishment of females by whipping is followed by aclause

Which enables you to substitute other punishments. Upon this subject am not
able to afford you much assistance, and you will be most safely guided by your
own local information, aided by such suggestions as the experience of the present
protector will enable him to make. Your great object will be to select those modesf
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of correction which may impair as little as possible the sense of self-respect, and
may operate rather on the moral feelings than on the mere bodily sensations of the
sufferer. Every precaution must be taken to determine the nature and extent of
these punishments, so as to prevent their being made the source of abuse. It has,
for example, appeared from my correspondence With some of the colonies to which
the present order applies, that the offences of women are very frequently pumshed
by imprisonment on Sunday. By this method, without any deduction from the
labour on the estate, the offender is made to undergo an aggravated punishment, the
pain of imprisonment being heightened by the loss of the positive advantages and
gratifications which the return of the day of rest had promised. Confinement on
Sunday is therefore a punishment which the owner should not be permitted to
inflict by his own domestic authority.
As the order in council applies to six distinct colonies, in no two of which the

forms of legal proceeding are the same, it has been thought right to delegate to the
Governor of each the duty of prescribing in what courts offences against the law are
to be tried and penalties recovered and applied, how the protector is to execute the
duty of defending accused slaves, and of conducting civil suits or criminal prosecu-
tions On their behalf, and in what manner actions respecting property are to be
brought by slaves or against them. In framing regulations of this nature you will
take the existing laws of criminal and civil procedure as your guide, so far as an
adherence to them may be compatible with the still more important object of securing
a prompt, economical and effective administration ofjustice.
You are required by the 79th clause to transmit for His Majesty’s approbation

all proclamations and rules of court which may be issued in pursuance of this
order, and Icannot too strongly impress upon you the necessity of a punctual
observance of this part of the law.
The half-yearly reports of the protector of slaves are to be compiled in such

a form as the Governor of each colony shall prescribe by a proclamation to be
issued for that purpose, and in that form alone. Ihave the honour herewith to
you a printed form, in blank, of a half-yearly return to be made by the protector
of slaves in Trinidad. No deviation from this form can be permitted; for it is an
object of great importance that the periodical returns from each colony should be
susceptible of an exact comparison with each other, and for that purpose it is
essential that one general method should be observed in all.

The order requires that the delivery of the protector’s half-yearly report shall
precede the payment of his salary. This is a regulation of so much importance to
the etfective execution of the whole law, that it cannot be observed with too much
exactness. Proof of the previous delivery, on oath, of the report, will probably be
required by the auditors of colonial accounts as a necessary voucher upon every
payment of this nature. -
The terms “ Chief Civil Judge ” and “ District of the Colony ” occur frequently

in this order without any definition: reSpecting the officer intended by the first of
these expressions, I should presume that no question can possibly be raised ; it may
howeVer not be wholly superfluous to remark, that in Trinidad the chief judge,
Mr. Warner, is intended by this expression. It is left to yourself by the 81st
section to divide the colony into districts for the purpose of this law; you will,
however, adhere to the established division of the island into quarters, unless there
should be any substantial reason for a change in that respect, of which I am not
aware.
The greatest length of time for which it will be your power to postpone the

operation of this law, after its arrival in the colony, is six weeks : if it were to be
promulgated immediately on its arrival in the colony, it would come into operation in
two. Upon this question, within these limits, you will exercise your own discretion;
but after the long and very deliberate consideration which the whole subject has
undergone, His Majesty’s Government do not deem it right that you should be
invested with any discretion whatever to suspend the execution of the order beyond
the six weeks limited in the final clause.

I am well aware that there are some topics connected with the improvement
of the condition of slavery, which are omitted in this order, although superior in
importance to some of those which it embraces ; amongst these I may particularly
mention the duration of the daily labour of plantation slaves, their food and
clothing, and above all their religious instruction. If it had been the design of
His Majesty’s Ministers to frame a complete code for the government of slaves,
a prominent place must have been assigned to topics of this nature; but for the

present,
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present, nothing further has been contemplated than to consolidate the order in TRINIDAD.
council of the 10th March 1824, and the most valuable of the provisions which L___.. ,——-J
have been engrafted upon it by supplementary enactments, either in Trinidad
itself, or in other separate Crown colonies.

In the general repeal of all enactments supplementary to the order in council
of the 10th March 1824, it is possible that some wholesome regulations on matters
foreign to the immediate objects of the present order may have been abolished:
you will understand that no objection exists to the re-enactment of such provi-
sions, provided they are in no respect at variance or inconsistent with any of the
provisions of the order itself. -

I have, &c.

Major-general Grant, (signed) G. MURRAY.
&c. &c. &c.

 

At the Court at Windsor, the 2d of February 1830 ;——present, the King's
Most Excellent Majesty in Council.

1. WHEREAS, on the 10th of March 1 824, an order was made by His Majesty
with the advice of his Privy Council, making provision for the religious instruction
of the slaves in His Majesty’s island of Trinidad, and for the improvement of their
condition: and whereas, on the 7th day of September 1825, an ordinance for the
religious instruction of slaves in His Majesty’s united colonies of Demerara and
Essequibo, was enacted by the Lieutenant-govemor and Court of Policy of the
said colonies : and whereas, on the 25th day of September 1826, an ordinance for
promoting the religious instruction, and bettering the state and condition of the
slave population in His Majesty’s colony of Berbice, was enacted by the Lieutee-
nant-governor and the Council of Government of that colony: and whereas, on the
8th of February 1826, an ordinance was enacted by the Governor of His Majesty’s
island of St. Lucia, with the advice of the Council of Government of the said island,
for the better Government of slaves in St. Lucia, and for improving their condition :
and whereas, on the 19th day of June 1826, an ordinance was enacted by the
Lieutenant-governor of the colony of the Cape of Good Hope, in Council, for
improving the condition of the slaves at the Cape of Good Hope: and whereas,
on the 7th day of February 1829, an ordinance was passed and enacted by the
Governor of His Majesty’s island of Mauritius, in Council, for improving the con—
dition of slaves in that island and its dependencies: and whereas, in the said
colonies, or some of them, laws and ordinances, or proclamations, have been
enacted for the explanation or amendment of the order of His Majesty in Council,
and the several ordinances hereinbefore-mentioned, or some of them : and whereas,
on the 5th day of February 1 827, there were laid before His Majesty in Council
four petitions from various proprietors and mortgagees of estates in the colonies of
Demerara and Berbice, praying that no order in council might issue allowing the
slaves in Demerara to purchase their freedom without the concurrence of their
masters, and that so much of the order so passed as aforesaid by the Lieutenant-
govemor and Council in Berbice, as allows slaves so to do in that colony, might be
rescinded : and whereas, on the said 5th day of February 1827, His Majesty was
pleased to refer the consideration of the said petitions to a Committee of his Privy
Council, and the said Committee having proceeded to take the said petitions into
their consideration, and having heard what was alleged on the behalf of the said
petitioners, did, on the 18th day of March 1829, report to His Majesty in Council
their opinion that no sufficient cause .had been shown Why His Majesty should
rescind so much of the said ordinance of the said Lieutenant-governor of Berbice,
in Council, as enables the slaves within the said colony to effect the purchase of
their freedom upon an appraisement, in cases where the owners of any such slaves
might not be consenting, or by reason of some legal disability might be unable to
give any valid consent to such purchase, and that it might be expedient for HIS

Majesty, in his Privy Council, to issue an order confirming and giving effect t9 the
said ordinance of the said Lieutenant-governor in Council, with such modifications,

With a view to the more effectual execution thereof, as might appear advisable,

regard being bad to the laws of the said colony, Which laws His Majesty had been
graciously pleased to preserve and maintain: and whereas, on. the 18th day of
March 1329, His Majesty, with the advice of his Privy Councnl, was gracrously
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TRINIDAD. pleased to confirm and approve the said report: and whereas it is expedient that
\..._\,_._J the laws for improving the condition of the slaves within the said several colonies

should be uniform, so far as may be practicable, due regard being had to the local
circumstances and peculiar laws of the said colonies respectively; and it is there-
fore expedient to revoke the said order of His Majesty in Council of the 10th day
of March 1 824, and the several laws, ordinances and proclamations so passed and
enacted as aforesaid in the said several colonies, and to consolidate and bring into
one law, applicable to all the said colonies, such provisions as it is necessary to
make for improving the condition of the slaves thereinz—It is therefore hereby
ordered by the King’s most Excellent Majesty, by and with the advice of his Privy
Council, that the said order of His Majesty in Council, of the 10th day of March
1824; and the said ordinance of the Lieutenant-govemor and Court of Policy of
Demerara, of the 7th day of September 1825; and the said ordinance of the
Lieutenant-governor and Council of the colony of Berbice, of the 25th day of
September 1826; and the said ordinance of the Governor in Council of St. Lucia,
of the 8th day of February 1826; and the said ordinance of the Lieutenant-governor
of the colony of the Cape of Good Hope, of the 19th day of June 1826 ; and the
said ordinance of the Governor in Council of Mauritius, of the 7th day of February
1829; together with all laws, ordinances and proclamations, passed, enacted or
promulgated within the said several colonies, or any of them, for the explanation or
amendment of the said order in council of the 10th day of March 1824, and of
the said several ordinances, or any of them, shall be and the same are hereby
respectively revoked, repealed and annulled: provided nevertheless, that the said
repeal shall not take efl‘ect within any of the said colonies until this present order
shall, in manner hereinafter mentioned, have been duly promulgated and made
known in such colony: provided also, that notwithstanding the repeal of the said
order in council of the 10th of March 1824, and of the several ordinances, laws
and proclamations aforesaid, all crimes or offences committed against the same, or
any of them, and all fines, penalties and forfeitures incurred under the same, or
any of them, shall continue liable to be punished, sued for, recovered and applied,
in such and the same manner as if this present order had not been made; and that
all rights of what nature or kind soever, which, under and by virtue of the said
order in council of the 10th of March 1 824, and of ‘the said several ordinances,
laws and proclamations, or any of them, had actually accrued to, and become
invested in, any slave or slaves, or other person or persons, before or at the time of
such repeal as aforesaid, shall be preserved to and continue vested in such slave or
slaves, or other person or persons, as fully and effectually in all respects as though
this present order had not been made.

The appointment of 11. And it is further ordered, that within each of the said several colonies of
aProtectorofSlaves Trinidad, Demerara, Berbice, St. Lucia, the Cape of Good Hope, and Mauritius,
ineaqhomepmwn there shall be an officer to be called the protector of slaves, who shall hold such
afin‘eyflmg 9" his office at His Majesty’s pleasure, and shall from time to time be appointed togo ees. . . . .the same by HIS Majesty; prov1ded nevertheless, that any person now holding the

office of protector of slaves in any of the said colonies, under the said order in
council of the 10th March 1824, or under the said ordinances, or any of them.
shall without any new or further appointment be and become the protector of
slaves in such colony, as fully to all intents and purposes as if he had been
appointed to such his office, under and in pursuance of this present order.

The 531a,). of pm, III. And it is further ordered that each of the said protectors of slaves shall
tectorsofslaves,and receive such a salary as His Majesty shall be pleased to appoint ; and that before
:18$th5‘obetaken any such protector shall enter upon the duties of such his office, he shall appear
y em' before the Governor of the colony to which he may be so appointed, in whose pre-

sence he shall take and subscribe an oath, which such Governor is hereby required
to administer, in the following terms:

“ I, A. B. do swear that I will. to the best of my knowledge and ability,
faithfully execute and perform the duties of the office of protector of slaves
in the colony of without fear, favour, or partiality.

“ So help me God.”
The protectors to IV; And it is farther ordered, that the said protector of slaves shall establish
tee? 03162181. 31wt and keep an office in the principal town or seat of government in each of the said
te‘z‘drznze a:a"fie' colonies respectively, and shall regularly attend at such office on such days, and
custody 0,“ their during such hours of the day, as the Governor of the colony, by any general or
molds. spectal order to be by him for that purpose issued, may appoint; and shall at such

office,
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office, and not elsewhere, keep, deposit and preserve the several records, books,
papers and writings hereinafter directed to be kept by him.

V. And it is further ordered, that no such protector of slaves shall himself he the
owner of any slave, nor have any share or interest in, or any mortgage or security
upon, any slave, nor be the proprietor of, nor have any share or interest in, or mort-
gage or security upon, any land cultivated by the labour of slaves, and he is
hereby declared to be incompetent to be or to act as the manager, overseer, agent
or attorney of, for or upon any plantation or estate within the colony to which he
may be so appointed; and in case any such protector of slaves shall acquire, have,
hold or possess, either in his own right or in right of his wife, or as guardian ofor
in trust for any other person or persons, any slave, or any land cultivated by the
labour of slaves, or any share or interest in, or any mortgage or security upon any
such land or slaves, or shall act as such manager, overseer, agent, attorney,
guardian, trustee or executor as aforesaid, he shall thenceforth, dcfacto, cease to be
such protector of such slaves, and forfeit such his salary, and some other fit and
proper person shall forthwith be appointed to succeed to his said office; provided
nevertheless, that all acts which may be done by or by the order of any such pro-
tector of slaves, after any such avoidance as aforesaid of such his office, and before
the same shall, by public notice in the Gazette of the colony to which he had been
appointed, be declared void, shall be as valid and efi'ectual in the law as if no such
avoidance had occurred : provided, that nothing herein contained shall prevent any
such protector of slaves from hiring and employing any number of such hired
slaves, for and in the domestic service of himself or any members of his family, if
it shall be first made to appear by such protector, to the satisfaction of the Governor
of the colony to which he may belong, that it is not in his power to hire free per-
sons to perform such domestic services.

VI. And it is further ordered, that every such protector of slaves shall, at all
times, be resident within the colony to which he shall have been appointed, and
shall not quit the same without a special license to be granted for that purpose by
His Majesty, through one of his principal Secretaries of State : provided neverthe-
less, that if it shall be made to appear to the Governor of any such colony as afore-
said, that the absence of the protector of slaves of such colony is essential to his
health, then, and not otherwise, such Governor may grant to such protector a leave of
absence for any time not exceeding twelve months in the Cape of Good Hope and
Mauritius, nor. exceeding six months in the colonies of Trinidad, Saint Lucia, De.
merara and Berbice.

VII. And it is further ordered, that upon the death, suspension, removal or
resignation of any such protector of slaves, or in the event of the bodily or mental
incapacity of any such protector, or during his absence from the colony to which
he may have been appointed, it shall be lawful for the Governor of such colony to
appoint some other person to act as protector of slaves until His Majesty’s pleasure
shall be known, and any such interim protector shall receive such allowance, to be
deducted from the salary of the protector, if living, as the Governor for the time
being of such colony shall appoint: provided always, that no person shall be so
appointed or shall act in any of the colonies aforesaid, by virtue of such appoint-
ment, who, according to the provisions of this order, would be incompetent to act
as protector of slaves, unless it shall appear to the governor of such colony that a
pr0per person, duly qualified and willing to act as such, cannot be found; and all
persons so appointed shall, during their continuance in any such office, have, exer—
cise and enjoy all and every the powers hereby vested in the protectors of slaves,
and shall be subject and liable to all such rules, regulations and penalties as are
hereby made and provided with respect to such protectors : provided also, that all
protectors of slaves in the said colonies shall at all times perform their duty in per—

son, and not by deputy.

VIII. And it is hereby further ordered, that assistant protectorsbf slaves shall

be appointed by the Governors of the said several colonies respectively 1n each 9f

the districts thereof, and such assistant protectors shall and are hereby required, in

their several districts, to be assisting to the respective protectors of slaves of the

said colonies in the execution of the powers hereby committed to them, and for that

purpose to obey and carryinto execution such lawful instruetions .as themeay from

time to time receive from such protectors of slaves respectively, in relation to the

matters herein contained, or any of them.
676. IX; And
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In cases of com- 1x. And it is hereby further ordered, that no protector or assistant protector of
Phi“ by 0‘ again“ slaves, within the said colonies, shall be competent to act as a magistrate or other-
:Lavgigngrgtgc-tor wise for the decision of any complaint preferretl by or against a slave, or for the
teem cannot act as punishment of any offence committed by or against any slave.

Efiaifigfg, o, X. And it is further ordered, that in all actions, suits and ptosecutiOns, which
assistant protector may at any time hereafter be brought or commenced in any tnbunal or court of
is to have DPtice Of justice within any of the said colonies, wherein any slave may be charged With any
“11 Pmsecumns. ofl'ence punishable by death or transportation, or wherein any question may arise
again“ Slaves m ' d l t f d 1- wherein an erson ma becaplmlormnspm. as to the right of any allege s ave o tee om, o _ y p y
able cases, and of charged with the murder of any slave, or With any offence against the person, of any
suits “fleeting their slave, or wherein any question may arise respecting the right of any slave to any
fmdm ?dfpm'w such property as he or she is hereinafter declared competent to acquire; then
figzésaiorié’gm and in every such case such notice shall be given to the protector or assistant pro-
against their per- tector of slaves for the district in which such accused slave may be resident, of
”ns’andismattend every such action, suit or prosecution, asaccording to the law of such colony would
EfiVZehalf 0f the be given to the said slave if he or she were of free condition; and such protector

° 01' assistant protector shall and is hereby required to be present at the trial and all
other the proceedings in every such action, suit or prosecution, as the protector of
such slave, and on his or her behalf.

The protector or XL And it is hereby further ordered, that if complaint shall be made to any such‘
assistant protectqr. protector or assistant protector as aforesaid of any wrong or injury inflicted upon
°? 'e‘ier‘demlie or received by any slave within the respective colonies aforesaid, or if it shall
23?:vzmigrg ifigfiifi, come to his knowledge that any such wrong or injury hath been so inflicted or re-
into thé case, and if ceived, it shall be the duty ofsuch protector or assistant protector to inquire into the
necessary, is to sue circumstances of the case, and if in the result of such inquiry it shall appear expe-
$335332? the dient to such protector or assistant protector that a civil action be brought, or a

g ‘ criminal proceeding instituted, against any person or persons in respect of any such
wrong or injury, it shall be his duty and he is hereby required to institute a civil
action or a criminal proceeding. as the case may be, against any such offender or
wrong doer, and to conduct such action or proceeding to its close, by himself or
any advocate or solicitor to be by him employed for that purpose.

Sunday markets ab— XII. And whereas the custom of holding public markets on Sunday hath prevailed
solutely prohibited- in the said colonies, or some of them, it is hereby declared that such markets are

unlawful. and that the same shall henceforth absolutely cease and determine.

Proceedings to be XIII. And it is further ordered, that if any free persons or slaves shall on any
had for the disper- Sunday hold any market, or assemble for the purpose of holding any market, in
flag: gazfigtgum any town or other place within any of the said colonies, it shall be the duty of the
day. ofiicers of police acting in and for any such town or place, and they are hereby re-

quired, to make proclamation calling upon all persons present at any such market
or assemblage forthwith to disperse; and any person who after such proclamation
made shall continue present at any such market or assemblage. or shall return
thither for the purpose of holding any such market as aforesaid, shall forfeit a sum
not less than five, nor exceeding twenty shillings for every such offence.

The prohibition of XIV. And it is hereby further ordered, that if any slave or slaves, or free
tfidpumlg 5856 0? person or persons, shall, at any place within any of the said colonies, sell or expose
gm): ‘3'; elgzwfir‘: for sale, on Sunday, any merchandize, goods or effects whatever, it shall be lawful

for any officer of the police of such colonies respectively to seize any such mer-
chandize, goods and effects, and cause them to be taken before any judge or magis-
trate of police of such colony, who, upon view of the articles so seized, shall
either order the same to be sold, or cause the same to be tendered to the person
or persons from whom they were so taken, and restored to them, him or her, upon
payment, by any such person or persons, of a sum not less ten, nor more than
twenty shillings; and the proceeds of every such sale, or the money so to be paid for
the redemption of any such goods, shall be applied, one half for the benefit of the
poor of the town or place in which such seizure shall be made, and the other half
shall be paid to the person or persons making such seizure.

Th9 gale of certain XV. Provided always, and it is further ordered, that nothing herein containedPer“ able mm” shall extend, or be conspermitted, except . _ . trued to estend, to .prevent the sale of medicines, or ofdaring divine sap prov1srons for consumption 1n any inns or Victualling-houses, on Sunday, nor tome, prevent the sale of milk, fresh meat, fish or turtle, in any shop or store, on Sunday,between the hours set apart for the celebration of divine service on that day.
XVI. And
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XVI. And it is hereby ordered, that it shall be lawful for the Governor of each The Governoril to

of the said colonies respectively, and he is hereby required, by a public proclamation appoint one walk“
or proclamations to be by him from time to time for that purpose issued, to dflyin “Ch week-
appoint one day in each week for holding markets, at all places within the said
colony, at which it hath heretofore been customary to hold markets on Sunda ,
and to determine the hours of the day during which such markets shall be holden;
and from time to time, as occasion may require, to alter the day, or the hours of
the day, so to be appointed as aforesaid; and on any such weekly market-day it
shall not be lawful to seize in execution, under any civil process whatever, any slave
resorting to, or being at, or returning from any such market, but every such seizure
shall be absolutely null and void to all intents and purposes.

XVII. And it is further ordered, that no slave within any of the colonies aforesaid Pmbibitimmabw
shall be liable, except as hereinafter excepted, to labour for the benefit, profit or °n Sunday.
advantage of his or her owner or manager, or of any person or persons whatsoever,
on any Sunday throughout the year.

XVIII. And it is further ordered, that if any person shall compel, or shall by any Penalty on persons
means hire or induce any slave to perform or engage in any labour on any Sunday, “mg":fithe" 51““
except in the cases hereinafter excepted, the persons so offending shall, in respect of on u a"
everydsuch slave, incur a fine of not less than twenty shillings, nbr more than three
poun s.

XIX. Provided nevertheless, and it is further ordered, that nothing herein con- ExcePtion 0" “1%
tained shall extend to any domestic work or labour which may be performed on lammtgf “mew“

Sunday. by any slave usually employed as a domestic, nor to any labour performed ”Nan '
by any slave in the tending or care of cattle.

XX. Provided also, and it is further ordered, that nothing herein contained shall Slaw} may be en}-
prevent the employment of slaves, in any of the colonies aforesaid, on Sunday, for ploykea °¥ 8:23;“
the performance of any work of necessity. But for the prevention of abuses herein, 3F; 22“?” byy.
it is further ordered that the Governors of the said colonies respectively shall from proclamation to de-
time to time, by proclamations to be by them for that purpose issued, define with fine Whatwmks Em
all possible precision every work of necessity in which any such slave may be so faecfizsaggn 2°32
employed on Sunday, and restrict and limit any such employment by such con- protectgr of every
ditions as to them respectively may be seem just: and every person who, 0n the such employmentof
ground of any such necassity, shall employ any slave or slaves to labour on Sunday, Slave“
shall give to the protector or assistant protector of the district in which such slave
0r slaves shall be resident, a previous notice in writing of his or her intention so to
employ such slaves; or if, by reason of any unforeseen emergency, it shall not be
possible to give such notice previously to the actual employment of such slave or
slaves, then a notice in writing that any such slave or slaves hath or have been so
employed, shall, within forty-eight hours next after such employment, be given to
such protector or assistant protector; and no person employing any slave to labour
within any of the said colonies, on Sunday, on the ground of necessity, shall be
exempted from the penalties hereby imposed, unless such written notice as aforesaid
be given within the time aforesaid to such protector or assistant protector, nor
unless the necessity shall be such as shall have been defined by a proclamation so
issued by such Governor as aforesaid, nor unless the conditions and restrictions in
any such proclamation contained shall be observed and performed.

XXI. And it is hereby further ordered and declared, that it is and shall henceforth 3:16 Whit; "3331;“
be illegal for any person or persons within any of the said colonies, while superin- fielfign: stilzmlu:
tending the labour of any slave or slaves in any agricultural or manufacturing tolabour,norasan
operation, to carry any whip, cat or other instrument usually employed in the emblem of autho-
punishment of slaves, or‘to exhibit any such whip, cat or other instrument, as “W,"Orm‘? excel“
a mark 0 bl f h h 't f th n o cart in or exhibit- for the pumshmem. r em em 0 t e am on y o e person or perso s s y g . of afault prevmusly
mg. the same, over any slaves or slave, or to strike, beat or scourge any slave or committed.
slaves with any such whip, cat or other instrument, unless for the punishment of
some fault by such slave or slaves previously committed; and any person who .m
contravention hereof shall so carry, exhibit or use any such whip, cat or other .m-
strument, or direct, authorize, procure, or be assisting in or towards the commassxon
of any such ofl'ence, shall be and be deemed guilty of a misdemeanor.

XXII. And it is further declared and ordered, that it is and shall be illegal to Femalecshnm);I not
correct or punish any female slave within any of the said colonies by the flogging, be 9““ ed Y

- - . . . . whi in . Males
whipping, scourgmg or beating of her person; and that it is and shall henceforéh mayppmg receive

a
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more than twenty-
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so long as any un-
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Exception of judi-
cial punishment.
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male slave children
excepted, if notmore
severe than punish-
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flicted in schools on
children of free con-
dition.

The Governors au-
thorized to prescribe
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ment which in the
case offemale slaves
are to be substituted
for punishment by
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each colony is to
deliver to every ma-
nager of slaves, an-
nually, a book for
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be illegal to correct or punish any male slave within any of the said colonies by the
flogging, whipping, scourging or beating of his person, if the whole number of
stripes inflicted on such male slave for any one offence shall exceed twenty-five, or
if, by any number of successive punishments, more than twenty-five- stripes in the
whole be inflicted on any such male slave within twenty-four hours; or if at the
time of inflicting any such punishment there shall be on the person of such slave
any unhealed wound or laceration occasioned by any former punishment; or if
some one person of free condition, not being either the person inflicting or the
person authorizing the said punishment, be not present at and witnessing the inflic-
tion of such punishment, or in cases where the attendance of no such free witness
can be procured, then if six adult slaves, at the least, be not present at and witnessing
the infliction of such punishment; and any. person or persons who, in contraven-
tion hereof, shall correct or punish any female slave by the flogging, whipping,
scourging or beating of her person, or inflict upon any male slave any punishment
to an amount or under circumstances so prohibited and declared illegal as afore-
said, or direct, authorize or procure, or be assisting in or towards the commission
of any such offence, shall be and be deemed guilty of a misdemeanor.

XXIII. Provided nevertheless, and it is hereby ordered, that nothing herein
contained shall extend to any punishment which may be inflicted upon any male
slave by virtue of the sentence of any court of competent jurisdiction within any
‘of the colonies aforesaid.

XXIV. Provided also, that nothing herein contained extends, or shall be con-
strued to extend, to prevent the owner or manager of any female slave, under the
age of ten years, from causing her to be punished for any fault by her committed,
in the same manner, and to the same extent, as any female child of free con-
dition may lawfully be and usually is punished in any schools for the education of
youth in the said colonies respectively. '

XXV. And whereas it is necessary that effectual means should be adopted for
the punishment of such offences as may hereafter be committed by female slaves
within the said colonies, but regulations of that nature cannot conveniently be
made except by persons resident within the said colonies; it is therefore ordered,
that any female slave, who shall commit any offence within any of the said colonies,
which by the laws in force there was heretofore punishable by whipping, shall
for such her offence be subject and liable to imprisonment, or to confinement in
the stocks, or to such other punishment as 'may be specially authorized by any
proclamation or proclamations from time to time to be for that purpose issued
by the Governors of the said colonies respectively ; and in such proclamations the
said Governors shall prescribe with all practicable precision the nature and extent
of the punishments so to be substituted for the punishment of whipping in the
case of female slaves, and shall make such rules and regulations as may be
necessary for preventing and punishing any abuses in the infliction of such sub-
stituted punishments.

XXVI. And it is further ordered, that the protector of slaves in each of the said
eolonies, and every assistant protector in his district, shall, in the month of
December in each year, on application to him and them for that purpose made,
deliver to every manager of slaves employed in any agricultural or manufacturing

keeping a record of labour within the said colonies, a printed blank book, to be called the Punishment
all punishments in-
flicted on plantation
slaves.

The manager is to
insert in the books
an account of every

Record Book, and to be made up for, and to be used during the year commencing
on the lst day of January then next. ensuing; and for every such book, every
such protector or assistant protector of slaves, as the case may he, shall be entitled
to demand and receive the sum of one shilling, and no more; and every such
manager of slaves shall and is hereby required to supply himself with a copy of
such pnnted blank book, on payment of the sum aforesaid to such protector or
assxstant protector; and if any person shall at any time during the year next ensu-
mg upon any such month of December, and after the commencement of such
year, enter upon the management of any slaves employed in any such labour as
aforesaid, every such person shall and is hereby required to supply himself or
herself with a copy of such printed blank book, on payment of the sum aforesaid to
such protector or assistant protector.

. XXYII. And itis hereby further ordered, that every manaaer of slaves employed
In agricultural or manufacturing labour, within any of the saia colonies. shall insert

in
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in such printed blank book as aforesaid, an exact and true account of every punish- punishmentthe age
ment by him or her, or by his or her authority inflicted upon each and every such and 5“" °m’e 3139’“
slave, specifying the age and sex of the slave so punished, and the nature of the ?;?‘fiififif-‘ggflm
offence in respect of which such punishment may have been inflicted, and the time comlgitted, the ex-
at which and the place where such offence was committed, and the time at which tent 0‘ Punishment,
and the 'place where such punishment was inflicted, and the nature and extent of WW”? authmized
the punishment; and the name of the person by whom, and by the authority of :ng?m:::’ 5::
whom the punishment was inflicted, and the name or names of the witness or wit— sent.
nesses present and attending at the infliction of every such punishment; and in the
cases of any male slaves who shall be punished by whipping, the number of stripes
actually inflicted upon the offender.

XXVIII. And it is further ordered, that if the manager of any plantation slaves Penalties on omit~
within any of the said colonies, shall neglect or omit to make in the said punish- tingmmake“me"
ment record book any entry which, according to the provisions of this order, on ht 32%;: ifigfgfififi
to have been made therein, or shall not make such entry within two days next a ter sures,&c.
the infliction of the punishment to which such entry may refer, the persons so
offending shall incur a fine not exceeding twenty pounds, nor less than two pounds:
and if any person or persons shall wilfully or fraudulently make, or cause or procure
to be made any false or fraudulent entry or erasure in any such punishment
record book, or shall wilfully or fraudulently burn, destroy, cancel or obliterate the
same, or any part thereof, he, she or they shall be deemed to be guilty of a mis~
demeanor.

XXIX. And it is further ordered, that every manager of any plantation slaves Half-yearly return:
within the said colonies, shall, on or within five days next after the first Monday to be Inside Of the
which shall happen next after the 5th day of April and the 29th,day of September 22$“ ‘“ ‘51” th
. . . s, on e 0a
in each year, repair to the protector or the assxstant protector of slaves for the of the manager.
district in which such slaves shall then be resident, and shall then and there produce
before him an exact transcript of every entry which, during the half year next pre-
ceding, may have been made by such manager in his or her punishment record
book, and shall then and there take and subscribe before such protector or assistant
protector, an affidavit to be annexed to the said transcript, in the following words,
that is to say:

“ I, A. B. do make oath, and say, that the paper writing hereunto annexed
contains a true and exact copy of every entry which, since the day of

last, hath been made in the punishment record book of the
plantation slaves under my management. And I do further swear, that
the said punishment record book hath been punctually and accurately kept
since the said day of in the manner by law required,
and that no fraudulent erasure or false entry hath been made therein by me,
or .by any person by my procurement, or with my consent, or to my know-
ledge and belief. So help me God.”

XXX. And whereas some persons having the management of plantation slaves in In 08883 when the
the said colonies may be unable to write or keep such records as aforesaid, it is :‘fi‘gggfe‘fn‘wzm
further ordered, that it shall and may be lawful for any such person to employ any ploy another person
other person to keep such record of punishments on his or her behalf; and to every to keep the record,
such illiterate person as aforesaid, instead of the oath hereinbefore mentioned, the $1 iii;:1; Ifzgn
protector or assistant protector of slaves, as the case may be, shall and is hereby ‘
authorized to administer an oath in the following words, viz. :

“ I, A. B. do make oath and say, that I am unable to write. I do further
swear, that the punishment record book of the plantation slaves under my
management hath, to the best ofmy belief, been punctually and accuratel
kept since the ‘ day of ' in the manner by law require ,
by C. D., of whom I have employed for that purpose : and
I do swear that no fraudulent erasure or false entry hath been made therein
by me, or by any person by my procurement, or with my consent, or to my
knowledge or belief. So help me God.”

XXXI. And in case any such mana er as aforesaid shall not, since the time of In cases where no
making his said last preceding return, ave inflicted, or authorized to be inflicted, P“““.hm.°"ts ha‘fe

. . . . - - been mfhcteddunng'
any such punishment as 18 hereinbefore required to be recorded In the said book, the half year, a
then and in every such case, in lieu of the oath aforesaid, such owner or manager special return 0,,

shall, at the time and place aforesaid, take and subscribe an oath in the following 32:1: to be made of
. fact.

words, that t :
676. w 0 say “ I, A. B.
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The protector is to
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with blank forms of
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“ I, A. B., do swear, that since the day of now
past, no punishment hath been inflicted by me, or by my order or
authority, or to my knowledge or belief, upon any plantation slave under
my management. So help me God.”

XXXII. Provided always, and it is further ordered, that the protector or assistant
protector of slaves, within each of the said colonies, shall, fourteen days at the
least before the time appointed for making the said returns, transmit to the managers
of all plantation slaves within their respective districts, a printed blank form of each
of the before-mentioned affidavits, together with a notice of the time and place at
which he will attend for the purpose of receiving the said returns and administering
the oaths aforesaid, and the said assistant protectors of slaves shall and they are
hereby required to attend accordingly from day to day for six successive days, and
no more, for the purposes aforesaid; and in case it shall be made to appear to any
such protector or assistant protector, by the oath of any medical practitioner, which
oath such protector or assistant protector is hereby authorized to administer, that
any person liable to make such return is, by reason of sickness, incapable of: attend-
ing for that purpose at the time and place so to be appomted as aforesaid, then
and in every such case such assistant protector shall and he 15 hereby required
to attend any person so incapacitated, at his or her place of abode, for the purpose
of receiving the said returns, and administering such aflidavits as aforesaid.

XXXIII. And it is hereby ordered, that if any person shall refuse or neglect to
make any return hereby required of him or her, or to make or take and subscribe
any oath which he or she is hereby required to take and subscribe, the person
so offending shall incur a fine not less than ten pounds and not exceeding fifty
pounds.

XXXIV. And it is hereby further ordered, that the assistant protector of slaves of
each district within the said respective colonies, shall and he is hereby required to
transmit to the protector of slaVes of such colony the whole of the returns so to be
made to him as aforesaid, together with the original affidavits thereunto annexed,
within fourteen days next after the latest day so to be appointed as aforesaid for
receiving the same, together with a list of all managers of slaves, within the district
to which such assistant protector may belong, who shall not have completed or
made the returns required from them by law ; and if any such assistant protector
shall himself he the manager of any plantation slaves, he shall, within such time as
shall by the said protector of slaves be for that purpose appointed, deliver or trans-
mit to the said protector, a transcript of the entries in his own punishment record
book, together with an affidavit to be by him sworn before the said protector of
slaves, or before any other person to be by such protector for that purpose appointed,
in the manner and form herein prescribed, and under such and the like penalty as
is hereinbefore mentioned in the case of other persons refusing or neglecting to make
their returns or to take the before-mentioned oaths.

XXXV. And it is hereby further ordered, that if any such return as aforesaid
shall be irregularly or improperly made, it shall be lawful for the protector or
assistant protector of slaves to refuse to receive, or having received, to send back
such return for correction, and to limit the time within which such return shall be
so corrected and sent back to him; and no return hereby required shall be deemed
to have been made according to law until any such irregularity or impropriety as
aforesaid shall first have been corrected by the person making the same; proviiied,
that during the period so to be limited for correcting any such return, no penalty
shall be incurred by the person making the same, by reason of any such irregularity
or impropriety as aforesaid.

XXXVI. And it is hereby further ordered, that the said protector of slaves shall
transcribe and record in books to be by him kept for that purpose, the whole of the
returns so to be made to him, and shall keep and preserve in his office the said ori-
ginal returns and affidavits: and for the better and more convenient keeping of the
said records, it is further ordered that the said protectors of slaves shall keep distinct
books for the different districts of the said colonies respectively, and shall therein
transcribe each of the said returns in alphabetical order, according to the names of
mfiersons making the same, and shall also keep full and exact indexes of the said

5.

XXXVII. And
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XXXVII. And it is hereby further ordered and declared, that no person within
the said colonies respectively is or shall be incapable in law of contracting marriage
by reason that such person is in a state of slavery.

XXXVI“. And it is further ordered, that any person in a state of slavery in any
of the said colonies, who may be desirous to contracta marriage, shall, at his or her
election, apply either to the protector or to the assistant protector of slaves of the
district in which the woman may reside, for a marriage licence ; and as an authority
to him to grant the same, shall produce the consent, in writing, of the manager of
any such slave, or of the managers of both of such slaves, if both parties shall be in
a state of slavery, to the celebration thereof; but in case the manager or managers
of either or both of such slaves shall refuse to give such written consent for the cele-
bration of any such marriage, then and in every such case the protector or assistant
protector of slaves, as the case may he, shall forthwith issue a summons under his
hand, requiring the manager or managers of such slave or slaves to appear before
him, by themselves or their agents, at some convenient time and place to be in such
notice for that purpose appointed, such time being not more than fourteen days dis-
tant from the time when such application as aforesaid shall be received by such pro-
tector or assistant protector of slaves as aforesaid ; and if on the appearance of such
manager or managers, or in the absence of him or them, after due citation by the
delivery to him or them of such notice, no sufficient cause shall appear to satisfy
such protector or assistant protector that such proposed marriage would be inju-
rious to the said slaves or either of them, then and in every such case the said pro—
tector or assistant protector of slaves shall, without fee or reward,‘ issue a licence
under his hand and seal for the solemnization of the marriage of the said slave or
slaves; and it shall be lawful for any clergyman of the established church of England
and Ireland, or any minister of the kirk of Scotland, or any priest or curate pro-
fessing the Roman-catholic religion, or any teacher of religion within any such
colony, carrying on there no other profession, business or occapation of profit,
except that of a schoolmaster, to solemnize the marriage of the said slave or slaves,
and the same, when so solemnized, shall to all intents and purposes be binding, valid
and efl'ectual in the law.

XXXIX. Provided nevertheless and it is further ordered, that nothing herein con-
tained shall extend to render any marriage between persons in a state of slavery, or
between a slave and a free person, valid or effectual, Which would be illegal or void
if both such persons were of free condition and had been intermarried by a priest in
holy orders of the church of England.

XL. Provided always, that no marriage which may be solemnized between any
slaves in any of the said colonies shall invest the parties contracting such marriage,
or their progeny, with any rights at variance with the legal title of the owners or
managers of such slaves to the services of such slaves or their progeny, or with the
duties which such slaves or their progeny are bound by law to render to such their
owners or managers.

XL}. And it is further ordered, that every person by whom any such marriage shall
be solemnized by virtue of any such licence as aforesaid, shall within fourteen days
next after the solemnization thereof, under a penalty of not less than five pounds nor
more than twenty pounds, transmit to the said protector of slaves and to the assis-
tant protector of the district in which the woman may reside respectively, certi-
ficates of the solemnization of such marriage; and the said protector of slaves and
the said assistant protector respectively shall register in books to be by them kept
for that purpose, every marriage which shall be so solemnized, with the date thereof,
and the names, descriptions and places ofabode of the parties contracting, and of the
person solemnizing every ,such marriage.

XLII. And it is hereby further ordered and declared, that no person within the
said colonies, being in a state of slavery, is or shall be deemed to be by reason or on
account of such his or her condition, incompetent to purchase, acquire, possess,
hold or enjoy, alienate, devise or bequeath property of any amount or ofany descrip-
tion whatsoever, not hereinafter excepted ; but every such slave shall and is hereby
declared to be competent to purchase, acquire, possess, hold, enjoy, alienate, devise

and bequeath property of any amount or of any description, not hereinafter exeepted,
and to bring, maintain, prosecute and defend any action in any court of Justice, for
and in respect of any such property, as fully and amply to all intents and purposes
as if he or she were of free condition.

575. XLIII. Provided
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XLIII. Provided always, that no slave in any of the said colonies shall be compe.

tent to become the proprietor of, or to hold or retain any boats or other craft or ves-
sels, or any share or interest therein, or any gunpowder or other ammunition, fire
arms or military weapons, of whatever nature or kind soever.

XLIV. Provided also and it is hereby further ordered, that no person in a state of
slavery shall be competent in the law to acquire or possess any slave or slaves, or
any interest in any slave or slaves.

XLV. Provided also and it is hereby further ordered, that no slave shall be liable
to be taken in execution or detained in prison or in any other confinement, upon
any process issuing out of any court of justice in any of the said colonies, in any
civil action against any such slave, or in any civil proceeding depending in any such
court, to which any such slave may be a party.

XLVI. And it is further ordered, that it shall not be lawful, in the execution of any
judgment, sentence, decree or order of any tribunal or of any court of justice within
any of the said colonies, to seize or take in execution or sell any slave separate and
apart from any other slave to whom he or she may bear the relation of husband or
wife, or the relation of parent or child, or to whom he or she shall be reputed to bear
any of those relations, and who may also be the property of the person or persons
against whom any such judgment, sentence decree or order has been pronounced ; but
in the execution of every such judgment, sentence, decree or order, all slaves being
the property of the same person or persons, and bearing to each other any such
relation or reputed relation as aforesaid, shall be sold together and in one and the
same lot, and to the same person or persons; and if any slave shall be seized or
sold in contravention hereof, every such seizure, execution and sale shall be and the
same is hereby declared to be absolutely null and void to all intents and purposes
whatsoever, so far as respects any such slave or slaves.

XLVII. And it is further ordered, that in the succession and inheritance to the
estate of any person who may have died intestate, no severance shall be made of
slaves bearing to each other either of the relations or reputed relations aforesaid;
but that if such slaves shall descend to different persons, the supreme court of civil
justice for such colony shall and is hereby required, on the application of the pro-
tector of slaves thereof, to make order for the sale of such slaves together and in one
lot, and to the same person or persons, if it shall be made to appear to the said
court that the separation of such slaves cannot otherwise be prevented; and the
money arising from any such sale shall belong to and become the property of , the
persons entitled to the said slaves, and such court shall, on the summary application
of any of the parties interested, make such order for the application of any such
money as may be just.

XLVIII. And it is further ordered, that where any two or more slaves in an of the
said colonies, belonging to the same owner or owners, shall bear to each at er any
such relation or reputed relation as aforesaid, such slaves shall not be sold, alienated
or disposed of separate and apart from each other ; and that any private contract,
sale, conveyance, donation, will or other mode of alienation whatsoever, whereby any
such slave shall be sold, alienated or disposed of separate and apart from the slave to
whom he or she may bear such relation or reputed relation, shall, as far as respects
any such slave or slaves, be absolutely and to all intents and purposes null and void
and of no effect.

XLIX. Provided also, that if upon any intended contract, sale, conveyance or
alienation, or upon the intended seizure in execution under process of law of any
slave, it shall be unknown or doubtful whether such slave doth or cloth not bear any
such relation as aforesaid to any other slave, being the property of the same owner
or owners, it shall be lawful for any of the parties interested in any such contract,
sale or conveyance, alienation or seizure, to require the protector of slaves to inquire
into and ascertain the fact, and such protector shall thereupon, by inquiries addressed
to the slaves themselves, and by all other lawful ways, ascertain whether any such
slave doth or doth not bear any such relation or reputed relation to any other slave
or slaves, being the property of the same owner or owners; and such protector shall
deliver to the party or parties interested a certificate under his hand of the result of
any such inquiry ; and if in and by any such certificate such protector shall certify
that the slave respecting whom any such inquiry is made doth not to the best of his,
the said protector’s belief, bear any such relation or reputed relation as aforesaid to

any
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any other slave or slaves, being the property of the same owner or owners, nothing
herein contained shall prevent or be construed to prevent any slave respecting
whom any such certificate may be so given, from being separated from any other
slave, or shall afiect the validity of any contract, sale, conveyance, will or other
instrument or alienation which may be made, or of any legal process which may be
executed for that purpose.

L. Provided also, that if any slaves bearing to each other any such lawful or reputed
relation as aforesaid, other than the relation of husband and wife, shall signify to the
protector of slaves of the colony to which they belong, both parties being first plyi-
vately examined by him, their full and free consent to any such separation as afore-
said, and if such protector of slaves shall be of opinion that such separation would
not be injurious to the slaves themselves nor involve the violation of the duties
owing by such slaves to each other, and if the said protector shall thereupon certify
under his hand his consent on the behalf of such slaves to such proposed separa-
tion, then and in that case nothing herein contained shall prevent or be construed
to prevent the separation of such slaves from each other, or affect the validity of any
contract, sale, conveyance or will, or other instrument or alienation which may be
made, or of any legal process which may be executed for that purpose.

LI. Provided nevertheless, that nothing herein contained shall prevent or extend
to the separation of any child of the full age of sixteen years from his or her father
or mother, or reputed father and mother.

LII. And it is hereby further ordered, that no duty, tax or impost, or fee of oflice,
shall hereafter be levied, demanded or payable within any of the said colonies, upon,
for, or on account or in respect of the manumission of any slave, or the enrolment
or registration of any deed of manumission, save and except a fee not exceeding
twenty shillings, which shall by the said protector of slaves be paid for enrolling
and registering every such deed of manumission among the records of the supreme
court of civil justice of every such colony, and which fee shall be repaid to such
protector of slaves out of the public revenue of the colony to which he may belong;
and if any person in any of the said colonies shall hereafter demand, accept or
receive any such duty, tax, impost or fee of office, save as aforesaid, the person so
offending shall incur and become liable to the payment of a fine amounting to not
less than ten pounds nor more than fifty pounds over and above the amount of the
tax, duty, impost or fee so by him received.

LIII. And for the prevention of doubts as to the power of the OWners of slaves
to manumit such slaves at their pleasure, it is hereby further ordered and declared
that, subject to the regulations hereinafter made, any person, being the owuer of any
slave in any of the said colonies, may by his or her last will, or by deed under his or
her hand and seal, at his or her pleasure manumit and set free any such slave, so far
as relates to the interest of every such testator or grantor, and that every such manu-
mission shall, as far as relates to the interest of the testator or grantor, as the case
may be, but no further 01‘ otherwise, be valid and effectual in the law for the perpe~
tual enfranchisement of any such slave : provided nevertheless, that no person
having a partial or temporary interest in any slave, may to the extent of such inte-
rest effect his or her manumission gratuitously, unless all other persons havinga
partial, future or reversionary interest in such slave shall consent or be parties to
such manumission, or unless such partial, future or reversionary interests shall be
purchased in the manner hereinafter provided.

LIV. And in order to prevent the fraudulent manumission of slaves incompetent
from age or disease to earn their own livin ; it is further ordered, that in case any
such deed of manumission shall be executed gratuitously and Without any valuable
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consideration passing to the owner or other person effecting the same, the slave so if he be less than

to be manumitted shall, previously to the actual execution of any such deed, appear six 0, more $1,?“

before the protector of slaves or the assistant protector of slaves for the district in fifty years old, or m

which the slave is resident ; and if it shall appear to the said protector or assistant a “ate °f d‘sease'
protector that such slave is under the age of six years or above the age of fifty *
years, or is labouring under any habitual disease or infirmity of mind or body, the
owner or person effecting such manumission shall, under his or her handand seal,
execute and deliver to the said protector or assistant protector a bond to HlS Majesty
in the penal sum of 2001., with a condition thereunder written for the defeazance
thereof, if such slave shall be properly fed, clothed and maintained until the age of
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TRINIDAD. fourteen years in the case of infants, or during the term of his or her natural life, in
\__\,_——/ the case of adults of the age of fifty years, or labouring under any such sickness,

disease or infirmity as aforesaid ; and no such gratuitous manumission shall be valid
and effectual in the law, or shall be received for enrolment at such office of registry,
until such bond as aforesaid shall be duly executed, registered and deposited in the
said oflice.

Thebond not neces- LV. Provided nevertheless, and it is further ordered, that no such bond as
83W in case 0‘ tes- aforesaid shall be required in the case of any manumission by will; but if, at the
min‘inwy manu‘ time of the death of the testator, the slave so manumitted shall be under the age
misstons, but the . . .
estate ofthetesmmr of Six years, or above the age of fifty years, or labouring under any such disease or
to remain liable as infirmity as aforesaid, the estate of every such testator shall be liable to and
though 3'10}! bond chargeable with the maintenance of such slave, until the age of fourteen years in
had been 31"“ the case of infants, or during the term of his or her natural life, in the case of adults,

or of slaves labouring any such disease or infirmity, as fully as if the said testator
had in his or her life-time executed such bond as aforesaid.

With the concur- LVI. And to prevent ignorant slaves effecting the purchase of their freedom
rence of the protec- from persons unable to make any valid title to the same, it is further ordered and
tor slaves may con- - ' * ,mzt with their declared, that It Is and shall be lawful for any person, being the ow ner of any slave
owners for the in any of the said colonies, to contract with such slave, through the agency of the
purchase of their protector of slaves of such colony, acting for and on behalf of such slave, but not
freedm- otherwise, for the manumission of the said slave, at a price to be agreed upon be-

tween the said owner and protector of slaves respectively ; and in case of any such
contract, it. shall be the duty'of the said protector of slaves to obtain from the oflice
of registry of slaves a certificate of the name or names of the person or persons b
whom such slave was last registered as his, her or their property; and it shall also
be the duty of the said protector of slaves to give notice by advertisement in the
public Gazette of such colony of such intended manumission, fourteen days at the
least before the same is effected ; and if from such certificate as aforesaid it shall
appear that the person or persons proposing to contract for the manumission of
any such slave, is or are not the registered owner or owners of such slave, or if any
person shall give to the said protector of slaves notice that there exists any charge
or mortgage upon or affecting (or alleged to be upon or to afiect) such slave, or that
any future or reversionary interest in such slave is vested in any person or persons
who is or are not a party or parties to, or consenting to such proposed manumission,
the said protector shall on behalf of such slave refuse to proceed with such con-
tract; and it shall also be the duty of the said protectorr of slaves, on behalf of the
said slave, to satisfy himself that the person proposing to effect the said manumis-
sion has good right and title in the law, and is competent to effect the same; and it
shall also be the duty of the said protector of slaves, without fee or reward, to pre-
pare in every such case the proper deed of manumission, which shall in all cases
be executed in the presence of and attested by the said protector of slaves, or some
proper person to be especially appointed by him to be such witness thereto; and
every such deed, being so executed, shall by such protector of slaves be enrolled in
the supreme court of civil justice in and for the colony to which he belongs,
within one calendar month next after the date and execution thereof, on payment
of a fee for such enrolment, to the person enrolling it, not exceeding the sum of
twenty shillings; and in case any such deed shall not be so enrolled by the said pro-
tector of slaves within the said period of one calender month, thesaid protector of
slaves shall incur and be liable to the payment of a fine of not less than ten pounds
nor more than fifty pounds.

Slaves may efi‘ect LVlI. And to provide for the manumission of slaves in cases where the owners
the purchaseoftheir Of su ,- . . . . . .freedom by a com ch slaves may be unmlhng or unable to contract for such manumxssnon , 1t 13
pulsar), process. If hereby further ordered, that if the owner of any slave in any of the said colonies, or
the 9W9” be m. any personhavmg any interest in any such slave, shall be unwilling to effect his or
$116131]?$2223: her manutmssxon,‘ or shall by reason of any mortgage or settlement, or lease or charge
sion,orlabourunder upon, or Interest in such slave being vested in any other person or persons, be unable
any incapadq.’ orig to execute a vahd and effectual manumission of such slave ; or if the owner, or any
an excessive price other person having a charge upon or interest in any such slave, shall be a minor
l’e,d€{nand¢fb W? or a married woman, or idiot or lunatic; or if the real owner of any such slave shall
Ch'efludge‘sm 9‘” be absent from the colon t h' h' ’ ' 'a“ persons hams . . y o w lC the slave belongs, or shall not be known , or if
an interest in the any salt or actlon shall be depending in any court of justice in the said colony
slave to attend him. yvherein the title to the said slave, or the right to his or her service, shall or may be

m controversy, or if the owner of any such slave shall demand as the price of his or
her
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her freedom a greater Sum of money than may appear to the said protector of slaves
to heme fair and just value thereof ; then and in each and every of the cases afore-
said, the chief civil judge of such colony, on application to him for that purpose
made by the protector of slaves of such colony, shall issue a summons under his
hand and sea], requiring the owner or the manager of such slave to appear before
him by themselves or their agents, at some convenient time or place to be in such
summons for that purpose appointed, and notice shall be published by the said pro-
tector of slaves in the public Gazette of such colony of the time and place appointed
for the purpose aforesaid ; and in such notice, all persons having or claiming to have
any title or interest to or in the slave proposed to be manumitted, either in their
own right, or as the agents, guardians, attornies, trustees or representatives of any
other person, shall be required to attend and prefer such claims.

LVIII. And it is hereby further ordered, that at the time appointed for any such
meeting as aforesaid, the chief civil judge of such colony, in the presence of the pro-
tector of slaves thereof, and also in the presence of the owner or manager of the slave
proposed to be manumitted, or upon proof being made to him upon oath of the
due service and publication of such notice as aforesaid, then, if necessary, in the
absence of such owner or manager, shall proceed to hear in a summary way what
may be alleged by the said protector of slaves, and by the owner or manager, or
other persons claiming any interest in the said slave proposed to be manumitted,
and attending in pursuance of any such notice ; and in case the said parties, or any
of them, shall refuse to effect such manumission at a price approved by the said
protector of slaves, or in case it shall be made to appear to the said chiefcivil judge
that a valid and effectual manumission of such slave cannot legally be effected by
private contract, or that the owner of such slave, or any person having any charge
upon or interest in such slave, is a minor, or a married woman, or idiot or lunatic,
or that the real owner of such slave, or any person having any charge upon or in-
terest in such slave, is absent from the said colony, or is unknown or cannot be
found, or that any action is depending in any court ofjustice in such colony wherein
the title to such slave, or the right to his or her services, is in controversy, then and
in every such case the said chief civil judge shall require the protector of slaves, and
the owner or manager of such slave, if attending in pursuance of this notice, each
to nominate an appraiser of his or her value, and the said judge shall himself nomi-
nate an umpire between such appraisers ; but if such owner or manager, being duly
summoned as aforesaid, shall fail to attend, or attending, shall refuse or omit
to nominate an appraiser, then the said judge shall not only nominate such umpire
as aforesaid, but shall also nominate an appraiser on behalf of such owner or
manager.

LIX. And it is further ordered, that the appraisers so to be nominated as aforesaid
shall be duly sworn by and before the said chiefciviljudge to make a fair and impartial
appraisement of the slave so proposed to be manumitted; and within seven days
next alter such their appointment, such appraisers shall make a joint valuation of
the said slave, and shall certify such their valuation to the said chief civil judge
under their hands and seals; and in case such joint certificate shall not be so made
and delivered to the said judge within the said term of seven days, then the said
umpire, being duly sworn in manner aforesaid, shall within the next succeeding
seven days certify his valuation to the said judge; and the valuation to be made in
manner aforesaid, either by the said joint appraisers, or in their default, by the said
umpire, shall be binding and conclusive, and shall be entered and enrolled among
the records of the supreme court of civil justice in and for such colony.

LX. Provided nevertheless, that if it shall be made to appear to the said judge,
within one calendar month next after such valuation shall have been made, that in
the making thereof the said appraisers or umpire, or any of them, acted fraudu-
lently or unjustly, or under the influence of any improper motive, then, but not
otherwise, it shall be lawful for the said judge to set aside the said valuation, and to
declare the same to be void, and to direct another valuation to be made in manner
aforesaid, for which purpose new appraisers and a new umpire shall in manner
aforesaid be appointed and sworn, and shall proceed to make a second valuation,
which being certified to the said judge in manner aforesaid, shall be to all intents
and purposes binding and conclusive : provided, that such second or any subsequent
valuation may in like manner he set aside by any such judge on the grounds afore-
said, until a valuation is made not open to any such objection.

G76. LXI. Provided
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LXI. Provided also, that if the amount of any such valuation shall not be paid
in manner hereinafter mentioned, within three calendar months next after the enrol-
ment thereof, such enrolment shall be cancelled, and it shall'not be lawful for any
such slave, or for the protector of slaves on his or her behalf, again to institute
such proceedings as before mentioned for his or her manumission until the expiration
of twelve calendar months, to be computed from the date of such former valuation.

LXII. And it is further ordered, that in making any such valuation as aforesaid,
the said appraisers or umpires, as the case may be, shall and they are hereby re-
quired to take into their consideration the qualities of the slave proposed to be
manumitted, as well as his or her skill in any domestic service or employment, or
other labour whatsoever, with any other facts or circumstances which, in the
opinion of such appraisers or umpire, ought to influence their or his judgment as
to the price to be paid by such slave for his or her manumission.

LXIII. Provided also, and it is further ordered, that if after any such valuation
shall have been made as aforesaid, and before the same has been enrolled as afore~
said, it shall be alleged by or on behalf of the owner or manager of the slave pro-
posed to be manumitted, that the money to be paid by such slave as the price of
his or her freedom, or any part of that money, has been acquired by such slave
by a donation inter vivos, made by any person or persons with the intent of ena-
bling or assisting such slave to effect the purchase of his or her freedom, it shall be
incumbent on such judge to stay the enrolment of such valuation until he shall
have inquired into the truth of such allegation; and if by any evidence given on oath
before the said judge, it shall be made out to his satisfaction that the money about
to be paid by such slave as the price of his or her freedom, 01‘ any part of that
money, has been acquired by such slave by a donation inter vivos, made with the
intention of enabling or assisting such slave to effect the purchase of his or her free-
dom, then and in every such case the said judge shall order all further proceedings
to he stayed, but without prejudice to the renewal by the. said slave, or by the said
protector of- slaves on his or her behalf, of such proceedings as aforesaid for the
manumission of such slave at any future time; and failing any such proof as afore-
said, the said judge shall overrule such objection to the proposed manumission, and
shall order the valuation of such slave to be recorded in manner aforesaid.

LXIV. Provided also, that if at any time before the enrolment of any such
valuation, it shall be alleged before the said judge, by the owner or manager of the
slave proposed to be manumitted, that such slave hath, within five years next pre-
ceding the date of the application made to such judge on his or her behalf for
such manumission as aforesaid, committed any robbery or theft, the said judge
shall inquire into the truth of such allegation; and if it shall be made to appear to
him, by good and sufficient evidence on oath, that such slave hath, within the said
term of five years, committed any robbery or theft, the said judge shall and he is
hereby required to make an order for staying such enrolment as aforesaid, and
thereupon the same and all other proceedings for the manumiasion of any such
slave shall he stayed until the expiration of the full term of five years from the
time of the commission of any such theft or robbery.

LXV. And it is hereby further ordered, that upon or within three calendar months
next after the enrolment, in the supreme court of justice of any such colony, of any
such valuation as aforesaid, it shall be lawful for the protector of slaves of such
colony, out of any monies to be supplied to him for that purpose by the slave pro-
posed to be manumitted,. to pay to the treasurer of any such colony the appraised
value of such slave, taking a receipt in writing from such treasurer for every such
payment; and the chief civil judge of such colony shall, upon application to him
for that purpose made by the said protector of slaves, make an order for the enrol-
ment in the said supreme court of justice of such receipt, and the said chief judge
shall by such order further proceed to declare and adjudge that the slave, by or on
behalf of whom such money hath been paid, is manumitted and free; and such
slave shall thereupon be and be deemed, taken and reputed to be free to all intents
and purposes.

LXVI. And be it further ordered, that the Governor of every such colony as
establish a table 0f aforesaid, by a proclamation to be by him issued for that purpose, shall establish
fees to be taken on
this process.

a mederate and reasonable table of fees and expenses to be paid and incurred in
making such appraisements as aforesaid; and such fees and expenses shall in all

cases
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cases be established at the lowest rate which may be consistent with the effective
discharge of the duties of such appraisers, and not by way of poundage or per
centage on the value of the slave; and any appraiser or other person who shall
demand or receive for any services by him or her rendered in or about any such
appraisement, any greater or other fee, sum of money, advantage or emolument
whatsoever, than such as shall be authorized by such table, shall incur a penalty of
not less than five pounds nor more than fifty pounds, in addition to the amount of
any such unlawful fee, sum of money, advantage or emolument so received.

LXVII. And it is further ordered, that if any such appraisement as aforesaid
shall have been rendered necessary by any difl'erence of opinion between the pro-
tector of slaves, and the owner or owners, or manager, respecting the price to be
paid for the slave proposed to be manumitted, the expense of such appraisement
shall be borne by the slave, and be added to the amount of the valuation, if such
slave shall be appraised at a sum exceeding or equal to the price demanded by
such owner or owners, or exceeding the sum offered by the slave, or by the pro-
tector on his or her behalf, as the price of his or her freedom ; but if the appraised
value of such slave shall be less than the price previously demanded by his or her
owner or owners, then the expense of such appraisement shall be wholly borne and
defrayed by such owner or owners; and in case any such appraisement shall have
been rendered necessary by any other cause than a difference of opinion as to the
price to be paid for the manumission of the slave, the expense of the appraisement
shall be equally divided between such slave and his or her owner or owners.

LXVIII. And it is further ordered that the money to arise from the manumission
of any slave by virtue of the proceedings before mentioned, shall remain in the
hands of the public treasurer of such colony, and shall bear interest at and after
the rate of five pounds per cent per annum, and His Majesty’s revenue in every
such colony shall and is hereby declared to be pledged and responsible for the due
payment of such principal money and interest; or shall, in the discretion of such
treasurer, be invested in the purchase in his name of any public funds or securities
of Great Britain and Ireland; and the chief civil judge of any such colony as afore-
said shall and he is hereby authorized, upon application to him for that purpose
made, to direct that any such money be laid out and invested in the purchase of any
other slave or slaves ; and the slave or slaves so to be purchased as aforesaid, or in
case of no such purchase being made, then the money in the hands of the said
treasurer, and the interest accruing on such money, or the public funds of Great
Britain and Ireland so to be purchased as aforesaid, and the dividends payable
thereupon, shall be the property of the person or persons who was or were the
owner or owners of such manumitted slave, and shall be subject and liable to all
such and the same uses, trusts, limitations, conditions, mortgages, claims and
demands, of what nature or kind soever, as such slave was held upon, under or
subject unto, at such time of his, her or their manumission: and the said trea-
surer shall hold the said money and the interest accruing thereupon, or the said
public funds and dividends, subject to such order as such chief judge of any such
colony may upon a summary application of any person interested therein, and upon
notice to all other persons interested therein, or their agents, see fit to make ; and
such principal money and interest shall by such treasurer be paid and disposed of
in pursuance of and in obedience to any such order.

LXIX. And it is hereby further ordered, that it shall and may be lawful for the
chief civil judge of every such colony as aforesaid, to make and prescribe, and from
time to time to revoke and alter as occasion may require, all such rules and orders
as may be necessary for the regular and proper exercise of the jurisdiction hereby
in him vested, and for regulating the proceedings of all persons who may be parties
to or interested in any question so depending before him.

LXX. And it is hereby further ordered, that no person shall henceforth be rejected
as a witness, or be or be deemed to be incompetent to give evidence in any court of
civil or criminal justice, or before any judge or magistrate, or in any civil or criminal
proceeding whatsoever, in any of the said colonies, by reason that such person is in
a state of slavery, but that the evidence of slaves shall in all courts and for all pur-
poses be admissible and be received in the said colonies, in the same manner and
subject to the same regulations as the evidence of free persons: provided always,
that nothing herein contained shall prevent any court or jury, judge or magistrate,
in the said colonies respectively, from adverting to the servile condition of any
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TRINIDAD. witness, or to the relation in which any such witness may stand to any other person,
in estimating the degree of credit which ought to be attached to the testimony of
any such witness.

Forfeiture of slaves LxxI. And it is hereby further ordered, that if any person or persons shall here-
0“ C°“Vi"‘i°“ °f the after be convicted, in any of the said colonies, of having inflicted or authorized any
owner for cruelty. . -. , ‘ .

illegal and cruel punishment of, or of any cruelty tow ards any slave or slaves to
him, her or them belonging, it shall be in the discretion of the court in which any
such conviction may be had, to declare the right and interest of the person or per-
sons so convicted, in or to any such slave or slaves, forfeited to His Majesty, in
addition to any other punishment which may by law be inflicted upon any such
offender or offenders: provided always, that nothing herein contained shall extend
to deprive any person or persons, other than the person or persons committing or
authorizing such offence, of any such slave or slaves, or of any right, title or
interest therein.

The punishment of LXXII. And it is hereby ordered, that no slave in any of the said colonies shall
slaves making be liable to be punished for preferring and failing to establish any complaint
°Flumm0us “cc“sa' against his or her owner or manager, unless such complaint shall have originated
m“ in some malevolent or culpable motive; and in any such case, such slave shall be

liable to be punished under the authority of any court or magistrate in any such
colony, upon proof being made in a summary way, before such court or magistrate,
that the complaint was without foundation, and originated in a malevolent or cul-
pable motive.

Penaltiesforfalsify. LXXIII. And it is further ordered, that if any such protecton: or assistant pro-
ing records. tector of slaves as aforesaid, or other person or persons, shall wxlfully and fraudu-

lently make, or cause or procure to be made, any erasure or interlineation in any
of the books, records or returns hereinbefore required to be kept and made, or
shall wilfully falsify any such book, record or return, or shall wilfully make, or
cause or procure to be made, any false entry in any such book, record or return,
or shall wilfully and fraudulently destroy, burn, cancel or obliterate the same or
any of them, or any part thereof, the person so offending shall be and be deemed
to be guilty of a misdemeanor.

Punishmentof mis- LXXIV. And it is hereby further ordered, that any person who shall commit any
demeanors. offence hereby declared to be a misdemeanor, shall, on conviction, be subject to the

payment of a fine not less than ten pounds nor more than five hundred pounds, or
to imprisOnme‘nt for any time not less than one calendar month nor more than
twelve calendar months, or to both fine and imprisonment.

Punishment of per. LXXV. And it is hereby ordered, that any person taking any oath under and in
jury. pursuance of this Order, who shall be convicted of swearing falsely, shall incur and

suffer such punishment as by the law of the colony in which such conviction shall
take place may be inflicted on any person guilty of wilful and corrupt perjury.

The protector au~ LXXVI. And it is hereby further ordered, that the protector of slaves in each
thorized to sue for of the said colonies shall and he is hereby authorized to prosecute, sue for, and
Penalties. recover all the fines, forfeitures and penalties which may be incurred by any person

under and by virtue of this Order, other than such as may be incurred ~hy'such
protector himself ; and that one third part of all fines and pecuniary penalties
which may be so recovered, shall accrue to and be for the benefit of the said pro-
tector himself, and the remaining two third parts shall go to His Majesty.

Recoveryand app“_ LXXVII. And it is hereby further ordered, that the Governor for the time being
ation of fines. of each of the said colonies shall and he is hereby authorized, by proclamations to

be by him for that purpose from time to time issued, to provide and declare in
what courts, or before what judges or magistrates, every offence committed or
alleged to have been committed against the provisions of this present Order shall
be tried and prosecuted ; and in what courts, or before what judges or magistrates,
such fines, forfeitures and penalties as aforesaid shall be prosecuted, sued for and
recovered ; and in what manner all penalties incurred by any protector or assistant
protector shall be sued for, recovered and applied ; and to regulate the manner in
which such protector or assistant protectors of slaves of such colony shall proceed
in executing the duties hereby imposed on them in the defence of any such accused
slaves, or in the instituting and conducting of any such civil action, suit or criminal
proceeding as is herein mentioned, or in the prosecuting, suing for and recovering

any
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any such fines or forfeitures and penalties as aforesaid; and also to regulate the
manner in which actions shall be brought by or against any slaves in respect of any
property which any such slaves are hereby authorized to acquire and possess; all
which provisions and regulations of the said respective Governors shall be as
nearly as may be conformable to the laws and usages in force in the said colonies
respectively.

LXXVIII. And it is further ordered, that all fines and pecuniary penalties
imposed by this Order, shall be taken to be so imposed in British sterling money;
and that the amount of those fines of which only the least and the greatest amount
is mentioned in this order, shall be determined by the discretion of the court before
which the same shall be recovered.

LXXIX. And it is hereby further ordered, that all proclamations. orders, and
rules of court, which the Governors and judges of the said colonies are by this pre-
sent order authorized to issue, promulgate and establish, shall be consistent with
this present Order, and not repugnant thereto, and shall be transmitted by every such
Governor to one of His Majesty’s principal Secretaries of State, for His Majesty’s
approbation; and until the same shall be disallowed by His Majesty, they shall
have the same force and effect within the colony in which they may have been
published, as if they had formed part of this present Order.
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All fines to be recovered
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order, the court m its
discretion to determine
the amount of the fine.

TheGovernor'spro-
clamation to be
transmitted for con-
firmation.

LXXX. And it is hereby further ordered, that the protector of slaves in each of The protectors are
the said colonies, shall on the first Monday next after the 25th of December, and
on the first Monday next after the 24th of June in each year, deliver to the
Governor for the time being of such colony, a written report of the manner in which
the duties of such his ofiice have been performed during the half year next preceed-
ing the date of every such report, and such reports shall'be compiled in such form
as His Majesty, through the Governor of each of the said colonies, shall, by any pro-
clamation to be for that purpose issued, prescribe, and in none other; and such
protector of slaves shall make oath before such Governor that the said report con-
tains a true and accurate statement of the several matters and things therein
referred to; and when and so soon as any such protector of slaves shall have made
such his half—yearly report, and shall in manner aforesaid have been sworn to the
truth thereof, then, and not before, the Governor of any such colony shall issue to
the said protector of slaves, a warrant upon the treasurer of the said colony for the
amount of his salary for the half year next preceding the date of such report ; and
such Governor shall and is hereby required, by the first convenient opportunity, to
transmit every such report as aforesaid to His Majesty’s principal Secretary of State
having the department of the Colonies.

LXXXI. And it is hereby ordered and declared, that for the purpose of this pre—
sent order, any person lawfully administering the government of any of the said
colonies, shall be deemed and taken to be the Governor thereof ; and that any per-
son having the chief superintendence of the labour of any slaves, whether as the
owner thereof, or otherwise, shall be deemed and taken to be the manager of such
slaves; and that all slaves employed in any agricultural or manufacturing labour
at any time between the lst day of January and the 30th day of June, or between
the let day of July and the 3lst day of December in any year, shall, during the
Whole of such half year, be deemed and taken to be plantation slaves; and that
the Governor of every such colony as aforesaid shall, by proclamation to be by him
for that purpose issued, determine the divisions of such colony, which shall be
deemed and taken to be districts thereof, for the purposes and within the meaning
of this Order.

LXXXII. And it is further ordered, that the governor of every such colony as
aforesaid shall, within one calendar month next after the present Order shall be
received by him, make known the same by proclamation in such colony ; and that
the said Order shall be in force on the expiration of fourteen days next after the

' date of such proclamation, and not before.

And the Right honourable Sir George Murray, one of His Majesty's principal
Secretaries of State, is to give the necessary directions herein accordingly.

(signed) Jas. Buller.

675.
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COPY or Copies of any Order or Orders in Council respecting the Manumission

of Slaves in Demerara or Berbice, which have been issued since the Exami-

nation of Evidence upon that subject before the Privy Council.

At the Court at Windsor, the 18th of March I829.——Present, the King’s
Most Excellent Majesty in Council.

Whereas there was this day read at the Board a Report from the Right
honourable the Lords of the Committee of Council, upon Four Petitions
Irom various Proprietors and Mortgagees of Estates in the Colonies of
Demerara and Berbice, in the words following ; viz.

“. YOUR MAJ ES'I‘Y having been pleased, by your Order in Council of the 5th of
February 1827, to refer unto this Committee four petitions from various pro-
prietors and mortgagees of estates in the colonies of Demerara and Berbice, setting
forth, That on the 15th of May 1823, the following resolutions were passed by the
House of Commons; viz. First, ‘ That it is expedient to adopt effectual and deci-
sive measures for ameliorating the condition of the slave population in His
Majesty’s colonies :’ Second, ‘ That through a determined and persevering, but
at the same time judicious and temperate enforcement of such measures, this House
looks forward to a progressive improvement in the character of the slave population,
such as may prepare them for a participation in those civil rights and privileges
which are enjoyed by other classes of__His Majesty’s subjects :’ Third, ‘ That this
House is anxious for the accomplishment of this purpose at the earliest period that
shall be compatible with the safety of the colonies, and with a fair and equitable
consideration of the interests of private property.’ That similar resolutions were
afterwards adopted in the House of Lords on the 7th of March I 826. That subse-
quent to the passing of the resolutions of the House of Commons, certain regula-
tions have been made by order of your Majesty in Council, with reference to the
slave population of the colonies of Trinidad, St. Lucie, and the Cape of Good
Hope: That these regulations have been recommended to the Court of Policy in
Demerara, to which body, according to the practice of the constitution of that
colony, the power of enacting laws for its government has hitherto been supposed
to belong: That the Court of Policy has evinced the most anxious desire to act up
to the principle declared by the two Houses of Parliament, and has adopted to an
extent exceeding what the members could entirely reconcile to their principles, or
to a rigid sense of their own duty, many of the regulations submitted to them by
your Majesty’s Secretary of State: That to one of the said regulations, however,
which authorized a slave to obtain his freedom without the concurrence of his
master (and which is p0pularly called ‘ compulsory manumission’), the Court of
Policy, after mature consideration, was unable to accede: That the said Court
stated to your Majesty’s Government the grounds of its objections ; but that, not-
withstanding, Earl Bathurst, then one of your Majesty’s principal Secretaries of
State, in his despatch to the Lieutenant-governor of Demerara, of the 25th of
February 1826, declared, that should the Court of Policy continue to decline
adopting this regulation of compulsory manumission, his Lordship would submit to
your Majesty the expediency of enacting it by direct 'royal authority: That not-
withstanding their desire to act in concurrence with the wishes of your Majesty’s
Government, the Court of Policy, bound by the sacred obligation of their oath ”to
forward the interests of the colony according to their conscience, felt themselves
compelled still to refuse their consent to the proposed regulation, and declined to
adopt the same; and that the memorialists are therefore led to expect, as a conse-
quence, that your Majesty will be advised to issue an Order in Council, in confor-
mity with Earl Bathurst‘s despatch, to enact compulsory manumission as the law
of the colonies of Demerara and Berbice: That the Memorialists conceive it to be
undeniable, that the system of compulsory manumission proposed to be introduced
does trench upon the right of property, and may even bring its existence into peril:
That it must influence, to the greatest extent, the moral condition of the negroes,
and may perhaps endanger the lives and safety of every white inhabitant of Deme-
rara and Berbice: That compulsory manumission at this time, and in the present
state of_ civilization of the negroes, whether in freedom or slavery, is directly at vari-
ance With the wise and prudent maxims which form the basis of the above-mentioned

resolutions
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resolutions of the House of Commons, and with that no less sound opinion, ‘ that
the condition of the slave is only to be improved through the medium of his master :’
That so far from advancing the time when the slave may be beneficially admitted to
a participation in the rights of freetnen, it will retard it more than any measure
that can be pointed out: That the free negroes in the West Indies are so averse
to labour in the field, that they cannot be induced to work for hire, or to carry on
the cultivation of the country, in a regular and effectual manner: That from the
fertility of the soil in Demerara and Berbice, subsistence is procured by a very small
portion of labour; and having hardly any other wants to supply, no incentive
would exist sufi‘icient to overcome their natural aversion to labour; so that they
would pass the remainder of their time in indolence, a burden to the public, and
depraved and unhappy in themselves: That before the gradual emancipation of the
slave population in the West Indies can be brought about without injury to the
slaves, with safety to the state, and without injustice to the interests of private
property, the memorialists submit that the attention of your Majesty’s Government
should be turned towards their moral, intellectual and religious improvement :
That the memorialists are‘aware of the great advantages that would be derived to
them and their property, if they could obtain its cultivation by the labour of free
negroes working for hire; but they state as their unqualified opinion, that such an
end is wholly unattainable in the present condition of the black population in the West
Indies: That the colonies of Demerara and Berbice do not afford one instance of a
slave made free, or a free-born negro, ever having worked as a hired labourer in the
cultivation of the soil: That while St. Domingo was cultivated by the labour of slaves,
it produced nearly as much sugar as all the British West India islands put together;
for the last thirty years it has been cultivated by free negroes, and does not regularly
raise sufficient for the supply of its own population ; that this defalcation is occasioned
by the aversion of the inhabitants to work, and to remedy the grievance, a law has
recently been promulgated obliging the free population to compulsory labour, which
is enforced by military interposition: That a more conclusive instance of the impossi-
bility of procuring the cultivation of land in the West Indies by the labour of free
negrOes, in their present condition, can hardly be conceived : That one of the bad
consequences of this measure will be the abolition of the present system of task-
work, a system greatly facilitating the labour of the slave, and proceeding solely
from the good will of themaster: That naturally, when the master shall feel that
the hours which this system leaves at the disposal of the slave are to be employed
to amass sums which will deprive the master of the slave’s services by compulsory
manumission, he will be compelled in self-defence to put an end to this mild system,
and to require the labour of the slave for the whole time which the law allows : That
one of the arguments used in defence of compulsory manumission is, that as the
slave must obtain his liberty by the-produce of his industry, the constant labour
necessary to amass an adequate sum will have established habits of industry and
perseverance in him: That this mode of reasoning appears to the memorialists
fallacious and unsound : That the negro, in labouring for the price of his liberty,
must necessarily limit his wants and desires to the utmost, for the purpose of
hoarding his savings : That during this period, therefore, no new desires or wants
will have arisen in the negro’s mind which may act as a stimulus to labour when
he shall have obtained his liberty: That when this object is gained he will remain
satisfied with the possession of mere subsistence and relaxation from labour: That
if all that constitutes happiness in his eyes is his already, and he has a more than
ordinary aversion to labour, from constitutional habits and the effects of the climate,
it is not to be expected that he will expose himself to fatigue to purchase nothingmore
than he can enjoy without it, the absence of laborious exertion : That voluntary manu-
mission is a circumstance of common occurrence among the proprietors of Demerara
and Berbice: That all the advantages resulting from this circumstance, the more
important because they are for the most part bestowed on deserving slaves, must fall
to the ground if compulsory manumission it adopted : That this measure will Seriously
affect the interests of the proprietors and mortgagees of property in the colonies, as
well as the slaves themselves: That the measure submitted to the Court of PoliCy
was in substance this ; that any slave desirous of purchasing the freedom of himself
or of his family should be empowered to do so, and that if the owner should
be unwilling, or demand a greater sum than the value of the slave, one appraiser
should be appointed by the owner, one by the protector of slaves, and an umpire
by the chief judge of the colony; and on payment of the sum appraised by them
into the treasury, the slave should be manumitted : That the proposed measurlti,
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will put an end to the good understanding which now generally exists between the

master and the slave, in consequence of its creating an entire separation of interests

between them: That the motives which induce the master to bestow kindness on

his slaves, must cease to operate, when it becomes manifest that these acts of

kindness are to be used against the master’s own interest; and from the withholding

of these benefits, the slave loses his energy and readiness to labour, which at present

render him vaiuable: That in addition to this, as the value of a slave depends on

his capacity and willingness to work, the price that a slave must pay for emanci-

pation will vary with his character and powers: That the active, zealous and

efficient labourer must necessarily bear a value far exceeding that of his feebler,

less healthy and less energetic companion, and must therefore pay a larger sum to
indemnify his master for the loss of his services: That this system, therefore, in

fact, offers a premium to carelessness and inattention, and tends to depreciate all the
qualities that make a man a useful member of society : That the value of negroes

in many cases likewise depends upon casual circumstances, nowise personal to

themselves, but connected with the peculiarities belonging to the estates to which

they are attached : That an inequality of price, arising from such circumstances, must
always, in the mind of the slave, bear the appearance of injustice and partiality:

That under this system, besides concealing or repressing dexterity, industry, and

other qualities which render a slave valuable, the negro may resort to personal

disablement, or reduce his body from a healthy to an apparently unhealthy state, in

order to reduce the price of his manumission: That the proposed measure will
greatly increase the temptations for slaves to steal the property of their masters:

That Earl Bathurst, in his despatch of the 25th February 1826, after adverting to

the evils that would arise if the purchase-money of a slave were to be obtained from
any other fund than his own industry, proposes, to obviate these evils, that a certi-
ficate of good conduct for five years should be required of the protector of slaves
before manumission is completed: That the impossibility of the protector being

acquainted with the character of every individual in a population of 70,000, so as

to make his certificate of any value, is a sufficient objection to this proposition:
That such a reference to previous character can by no means meet the artifices
to which the slave may have recourse to depreciate his character : That the injury
to the proprietor will not be confined to the loss he may suffer from being

deprived of the services of the slaves who may emancipate themselves; an injury
more serious will be sustained from the ill effects which the emancipation of a

part will produce upon those who shall remain unable to procure their liberty:
That as no proprietor of estates in the West Indies ever maintains more slaves than
are necessary for the cultivation of his property, when the emancipation shall have
proceeded to a certain extent, the slaves remaining will be unable to carry on
the cultivation, unless tasked beyond their strength; so that the plantation must
be neglected and the owner ruined, or the labours of the slave increased beyond
endurance; for to supply their place by voluntary labourers has been shown to
be impossible : That as manumissions increase, the value of the slaves who
continue on the property will become so great as hardly to be made the subject
of compensation to the master; for the compensation to be adequate must be
little less than the whole value of the estate itself : That the removal of every slave
who obtains his freedom, must increase the value of those who remain behind ; if it
increases so much as to put it beyond the reach of those who continue, the object of
the measure is defeated, while the slave is disgusted at being deprived of that eman-
cipation which his more fortunate neighbour has procured : That if it proceeds, and
many slaves obtain emancipation, the cultivation of the colony cannot be carried on,
where labour is not to be procured for any compensation: That on most West
India plantations not more than one-third part can be considered as efficient for field
cultivation, considering the old and infirm, the infant and helpless, all of whom are
uinserviceable, but whom 'the proprietor is compelled by law to support: That the
young and able, and those in the prime of life, would lose no time in availing them-
selves of any opportunity to obtain their freedom : That on the contrary, the old
slaves on a plantation, knowing that they would soon be exempt from work and
entitled to that maintenance from their masters which in a state of freedom they
would have to earn for themselves, would make no attempt to procure their own
liberation, but would devote their earnings to the ransom of their children: That
this double operation of the young and efficient freeing themselves, or being freed
by their aged connections, and the aged and infirm remaining to be supported by the
proprietor, would at once increase the burdens of a plantation, and diminish its

ability
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abiiity to hear them: That the most injurious consequences would result from any
systematic plan for procuring the freedom of female children: That if such a course
should be adopted all prospect of continuing the population of the colonies would be
at an end, and the means of cultivation would expire with the present generation:
That the price of infant females being comparatively small, the memorialists cannot
but entertain the most serious apprehensions that under the influence of misguided
zeal this plan might be adopted to a most alarming extent, whether the means should
be supplied from a fund raised in this country, or by the slaves themselves, at the
instigation of certain persons who entertain the strongest desire for the extermi-
nation of slavery, without regard to its consequences on the property of their
fellow subjects: That such a plan would likewise have the most pernicious effects
on the morals of the female part of the slave population: That owing to the pro-
ceedings which have already taken place in this country, and the dangers which
are felt to impend over the colonies, property in the West Indies has decreased
in value to a considerable extent ; and that if the proposed measures are carried
into execution, the interests of all those who have embarked their capital in
these colonies will be effected in a yet more serious degree: That the memorialists
conceive that the measures proposed to be carried into effect are an infraction of
the sacred right of property, with which it is the principle of the British constitution
never to interfere, except for great public purposes, and with adequate compensation
to the proprietors : That the memorialists feel that compulsory manumission of the
slaves, which is destructive of the rights both of the proprietor and mortgagee,
is directly at variance with that fair and equitable consideration of the interests of
private property, which by the resolutions of both Houses of Parliament was made
a condition precedent to the emancipation of the slaves, and is in direct violation
of those statutes upon the faith of which the parties embarked their capital : That
this system will also seriously affect the safety of the colonies and the interests of
Great Britain: That when by the operation of this system the number of slaves
shall have been reduced, the consequences must be that the colonies will to a great
degree cease to be cultivated and productive; and instead of being a benefit, they
will become a burden and expense to the mother country : That the greatest mis-
fortune that could befal the colonies would be a spirit of discontent and insubor-
dination among the slave population: That since the recent agitation of this
subject of manumission great excitement has prevailed in the minds of the
slaves; and expectations of obtaining their freedom have been raised, the disap—
pointment of which may lead to the most dangerous and fatal results: That the
memorialists therefore cannot but feel that this measure of compulsory manumis—
sion, so far from being in accordance with the resolutions expressed by both
Houses of Parliament, is at variance with them in every part, and must necessarily
defeat the objects they were intended to advance: That the memorialists feel the
most sincere and most anxious wish to improve the condition of the slaves at
present, by every means in their power, and to concur in their gradual emancipa-
tion as soon as it can be effected with justice and with safety: That of all the
measures of your Majesty‘s Government they have opposed the plan of compulsory
manumission only ; and they are opposed to this because they believe the time not
yet arrived when freedom can with benefit or safety be granted to the negroes ; but
that the progressive amelioration of their condition, the diffusion of education and
moral instruction. the better appreciation of the blessings of a pure religion, should
be allowed to exercise their saluary influence until slavery was insensibly softened
into freedom: That on all these grounds, every consideration which ought to sway
the councils of your Majesty, policy, justice, regard to the sacred rights of indi-
viduals, rise in appeal against the proposition for issuing an Order giving freedom to
the slaves without the concurrence of- their masters: And humbly praying that
they may be heard by counsel, and may be allowed to produce witnesses in support
of the allegations contained in their said memorials; and that your Majesty would
be pleased to direct that no Order in Council may issue allowing the slaves in
emerara to purchase their freedom without the concurrence of their masters ; and

to direct that an Order latel passed by the newly constituted Council in Berbice,
for the purpose of allowing 3 aves so to do in that colony, may be rescinded, or for
other relief in the premisesj—The Lords of the Committee, in obedience to your
Majesty’s said order of reference, did, on the 24th of February 1827, take the said
memorials into consideration, and were pleased, on the 7th July, to hear counsel on
behalf of the memorialists in support of the allegations contained in the said
memorials; and on the 7th of November 1827, their Lordships, upon further con-
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sideration of the matter, were of opinion that it would be proper to give the memo-
rialists an opportunity of offering evidence upon the effect of that part of the
Ordinance of the Council of Berbice which relates to the compensation to be made
to the masters of the slaves to be manumitted by virtue of that Ordinance, with
a view to ascertain whether the practical effect of the mode of compensation therein
provided would be injurious or inadequate; and made a communication of their
intention to hear evidence to the memorialists. And your Majesty having been
pleased by your Order in Council of the 16th of November 1827, to refer unto this
Committee the humble petition of Thomas Hyde Villiers, esquire, setting forth,
that he has been appointed by the Lieutenant—governor and Council of the colony
of Berbice, in South America, to be agent for the said colony in this country, and
as such agent to solicit your Majesty’s attention to all laws or ordinances proposed
or made by the said Lieutenant-governor With the advice and consent of the said
Council; that on the 25th of September 1826, a certain Ordinance was made by
the said Lieutenant-governor and Council, intituled “ An Ordinance for promoting
the Religious Instruction and bettering the state and condition of the Slave Popu-
lation in His Majesty’s Colony of Berbice;” that certain merchants and others,
proprietors and mortgagees of estates in the said colony, have presented a petition
to your Majesty, praying that so much of the said Ordinance as enables the
slaves within the said colony, upon certain conditions, to purchase their own free-
dom, may be recinded ; and that the said petition having been referred by your
Majesty to this Committee, the said petitioners have been heard by counsel before
this Committee in support of the allegations of their said petition; and that the
Lords of the Committee have been pleased, by their order of the 7th of November
1827, to direct that the said memorialists should have an opportunity of offering
evidence upon the effect of that part of the said Ordinance respecting com-
pulsory manumission, which relates to the compensation to be made to the
masters of the slaves to be manumitted by virtue of that Ordinance, with a view
to ascertain whether the practical effect of the mode of compensation therein
provided would be injurious or inadequate; and humbly praying that the said
Thomas Hyde Villiers might be permitted, as such agent as aforesaid, to appear by
counsel before this Committee, when the said evidence shall be produced, and to
put such questions to the witnesses, and offer such evidence and suggestions as he
might be advised touching the matters contained in the said order of this Committee
of the 7th of November 1827: The Lords of the Committee, in obedience to your
Majesty’s said order of reference, proceeded to take the said petition of the said
Thomas Hyde Villiers into consideration; and their Lordships did, on the 19th, 20th
and zlst of November 1827, hear witnesses, on oath, respecting the matters con-
tained in their Lordships’ said order of the 7th of November (such witnesses being
examined by the counsel for the aforesaid memorialists, and cross-examined by the
counsel for Mr. Hyde Villiers) ; and on the 30th of November, and the 3d, 5th
and 6th of Deccember 1 827, theiriLordships proceeded to hear the observations of
the counsel for the aforesaid memorialists, and also for Mr. Hyde Villiers, on the
evidence which had been submitted to their Lordships ; and the Lords of the Com-
mittee having this day resumed the consideration of the whole matter so brought
before them, their Lordships do agree humbly to report as their opinion to your
Majesty, that no sufficient cause hath been shown why your Majesty should rescind
so much of the said Ordinance of the said Lieutenant-governor of Berbice in
council, as enables the slaves within the said colony to effect the purchase of their
freedom upon an appraisement, in cases where the owner of any such slaves may
not be consenting, or by reason of some legal disability may be unable to give any
valid consent to such purchase: and the Lords of the said Committee have further
agreed humbly to report as their opinion to your Majesty, that it may be expedient
that your Majesty, in your Privy Council, should issue an Order confirming and
giving effect to the said Ordinance of the said Lieutenant-governor in Council, with
such modifications, with a view to the more effectual execution thereof, as may
appear advisable; regard being had to the laws of the said colony, which laws
your Majesty hath, been graciously pleased to preserve and maintain.”

His Majesty having taken the said Report into consideration, was pleased, by
and with the advice of his Privy Council, to approve thereof.

(signed) C. C. Greville.
(A true copy.) James Buller.

Council Office, 25th May 1829.
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REPORT of the Protector of Slaves of the Colony of made to

Governor of the said Colony; in pursuance of an Order of His Majesty in Council, dated
2d day of February 1830.

TABLE (A.)

Exhibiting the number and efi'ect of the Returns of Punishments received by the Protector from the
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l

9 .
l
i

N.B.—In the first column must be stated successively the name of each person from whom a Return has been
received during the preceding half year. and in the following columns the various particulars above noticed, opposite
the name of each person.

 
 

No. Qr—GENERAL RESULTS.

 

, T 0 'l' A L 'r o T A L [ TOTAL TOTAL The average. The Number of
Lumber of SIM“ Number of Fumher of Number of Number of bmpes RETURNS

'0 "hm“ the PUNISHMENTS ‘ inflicted made b Persons
Returns ofPunishments iufihfiel] MALES F E M A L E S in cases of Punishment ‘bl .Y _

throughout on those Slaves. Punished. Punished. by Whipping. una e to wnte.
the Colony relate.

 
 

  
 

No. 3.—-—OFFENCES COMMITTED.
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No. 4«.—-—To'rAL ABSENCE OF PUNISHMENT.

 

Th NAME AM .
f e11M a N E DATE NéMF TOTAL

0 eac an get 1' th Estat if an 0‘ the
by whom ne Penishment o e ?" y’ of the Protector, or Number of SI

has been mfllcled or to which Assistam-l’rotector, .

authorized the Slaves are attached R ET U R N- to whom such Return . comprised
during the Half Year. ' was made_ In the Rem
 

     
N.B.—In the first column must be stated successively the name of each manager who has made oath that no ur
ment was inflicted on the slaves under his charge during the halfyear to which the Report refers, and in the Euc'
sive columns must be stated, opposite to the name of every such manager, the various other particulars above noti

The protector must also state, in words at length, the sum total of the figures contained in the last column.

 

No. 5.——DEFAULTERS.

 

 
Person are attached.

The

N Elli; E N A M .E The Number The District in which The Date of

of each Person‘ who has 0f the _Estate, If my, to of th ‘omitted to which the Slave: e lns

make his Return. under the charge or such such Slaves. ‘ Defaulter resides. last Return.

   

    
 

TABLE (13.)
Exhibiting the various complaints of injuries inflicted upon or suffered by Slaves,

which, during the half year to which the present Report refers, have reached the
Protector and the several Deputy-protectors of the Colony of

N.B.—Under this head the protector, with reference to each complaint received, either by himself
or by any of his assistants, will state the following particulars in the order in which they are subse-
quently enumerated, in successive and distinct paragraphs, numbered from 1 to 10. In this Table
the protector will begin with the complaints addressed to himself, proceeding in order to those
addressed to each of his assistants.

 

No. in—The name, age, sex, residence and mode of employment of the slave by whom or on
whose behalf the complaint was preferred.
No. 2.-—The names of the owner or owners, and manager or managers, of the slave, their places of

abode, their callings or professions.
No. 3.—The time when and the person through whom the complaint was first preferred to, or first

reached the protector.
No. 4..—The substance of the complaint.
No. 5.——The proceedings taken upon the complaint, with the date of each successive proceeding.

No. 6.—The names of the witnesses, if any, examined in support of the complaint, and the sub-
stance of the evidence of each witness.

No. 7.——The substance of the defence made by the accused party or parties.
No. 8.—The names of the witnesses, if any, examined in support of the defence, and the substance

of the evidence of each witness.

No. g.—The result of the proceeding, if temiinated.

No. 10.—Explanatory remarks upon the case, which could not properly be comprised under any of
the preceding heads.
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TABLE (C.) , TRINIDAD.

Exhibiting the Number of Cases in which Slaves have been employed to labour on

Sunday in works of necessity, and the conditions upon which such labour has

been performed.

Number of notices given to the protector during Number of notices given to the protector
the half year to which this Report refers, of the dun'ng such half year that the owner had em-
intention ofowners to employ their slaves on Sun- played slaves to labour on Sunday in works' of

. day in works of necessity. necessity. in eases where it had been impossible
to give a prevxous notice.

N.B.—A similar Return from the assistant protector in each district must be incorporated into
this part of the protector’s report.

The protector will subjoin to this part of his Report a” general statement of the conditions and
restrictions upon and subject to which the labour of slaves has been performed on Sunday during the
half year to which the Report refers, with such explanations on the subjectas he may deem necessary.

 

 

TABLE(DJ

MARRIAGES.

Number
Number Nulnber . Nulnber _ of Summonsesfor Nnmher Number Number

of Applications of Cases in “blob ofCases m “blob the attendance ofCases in which f 0f .
for Marriage “‘9' ‘0“59'“ the consent of Managers the Protector’s . 0 Slaves actually

Licences,made to ”f the Owners 0f the Managers to show cause Licences Llcences Married
the Protector. 0" Managers "“5 ““3 w'd'holde“ against the Mar— were refused. actually granted. umler ”Ch

gum]. or refused. riages of Slaves. Lune“
  

       
N.B.—The protector will incorporate in this part of his Report a similar return fi'om each of his

assistants. ‘

N.B.—Iu all cases in which the protector or any assistant protector has refused to grant a mat—
riage licence, the protector will state in this part of his Report the grounds of the refusal in each
case, seriatim.

 

TABLE (E.)

SEPARATIONS OF SLAVES.

The number ofcertificates given during the half The number of certificates given by the pro-
year to which the Report refers, by the protector, tector consenting to the separation of any such
of the result of his inquiries into the fact whether slaves.
slaves about to be seized or sold bore to other
slaves any such relation as would prevent their
being separated. ~ '

N.B.—Under this head the protector will subjoin a statement explanatoi'y of the grounds of his
decision, in every case in which he may have given his consent to. the separation of any slaves bearing
to each other any of the relations or reputed relations mentioned in the order in conned.

676.
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TABLE (G.)

Pnornn’rr.

N.B.—Under this head the protector will state any facts which have come to his knowledge, tend-
ing to show whether any accumulations of property have been made by the slaves during the half
year to which the Report refers, and of what such property in general consists, and by what parti-
cular classes of slaves any such accumulations have been made.

 

TABLE (H.)

ACTIONS, PROSECUTIONS, AND PENALTIES.

N.B.—With reference to each particular case in which, during the half year to which the Report

refers, the protector has been engaged in, or served with notice of any civil or criminal suit or ro-

ceeding at law, by virtue of his office, he will state the following particulars in the order in w ’ch

the are subsequently enumerated, in successive and distinct paragraphs, numbered from 1 to 8. He
willybegin with those suits and proceedings in which he has been himself engaged, proceeding in
their order to those in which each of his assistants has been engaged.

 

No. 1.—In what court, or before what magistrate, the action or prosecution was commenced.

No. 2.—When it was commenced.

No. 3.-—By or against whom the action or prosecution was brought.

N . 4..—The object of the action or prosecution.

No. 5.—The date and nature of each successive proceeding.

No. Gp—If brought to a close, the result of the action or prosecution.

No. 7.—If not brought to a close, the cause of the delay; the present state of the process; and
at what time a decision may be expected.

‘ No. 8.—-The total amount of costs and expenses incurred in the action or proceeding.

 

TABLE (1.)

ACTIONS AND PROSECUTIONS DEPENDING.

No. L—The number of actions or prosecutions depending and undecided.

No. 2.-—The names of the parties plaintiffs and defendants, and of the parties prosecuting and
accused, in each action or prosecution so in arrear.

No. 3.—The cause of the delay in each case.

 

GENERAL OBSERVATIONS.

N-B-—Under this head the protector will state all facts which have come to his knowledge, illus-
trative of the advantages, deficiencies or inconveniences of the law regarding slaves; such circum-
stances, if any, as impair the efliciency of his office; such effects as the law may appear to him to
have produced on the moral and social condition of the slaves; and such improvementsas are yet
necessary.

676.
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—-No. 14.—

” [N.B.—A similar Despatch addressed to the Governors of Demerara, Berbice,
St. Lucia, Cape of Good Hope, and the Mauritius.]

Sir, Downing-street, 1 8th February 1 830.
ON the 4th instant I had the honour to transmit to you the recent _Order of

His Majesty in Council for improving the condition of the slaves in Trinidad, and
the other slave colonies which are subject to the legislatlve authority of HIS
Majesty in Council. In my despatch accompanying that Orcler, I stated that there
are some topics connected with the improvement of the condition of slavery, which
were omitted in the Order in Council, although superior in importance to some of
those which it embraced; amongst these, I particularly mentioned the duration of
the daily labour of plantation slaves, their food and clothing. I observed, that if it
had been the design of His Majesty’s Ministers to frame a complete code for the
government of slaves, a prominent place must have been assigned to topics of this
nature; but that for the present, nothing further had been contemplated than to
consolidate the Order in Council of the 10th March 1824, and the most valuable
of the provisions which had been engrafted in it by supplementary enactments,
either in Trinidad itself, or in the other Crown colonies.

It is the object of my present despatch to direct your attention more distinctly
‘to the topics to which this general reference was made on the 4th instant.

With respect to the degree of labour exacted from slaves employed in agricul-
ture or manufactures, His Majesty’s Government are not in possession of such
full information as would be requisite to enable them to make the necessary legis-
lative provisions on the subject. It has indeed been very generally and confidently
maintained in popular discussions that the slaves employed in the culture of sugar
are engaged, either in the field or at the works of the estate, for so large a part of
the day and night, as to leave no suflicient period for natural rest. I cannot of
course give credit to statements which have frequently appeared» in print, and which
represent that the slaves on a sugar estate in full cultivation are habitually em-
ployed for fourteen hours, and occasionally for sixteen and even eighteen hours out
of the twenty~four. But however exaggerated accounts of this nature may be, it is
impossible to doubt that some legislative provision is necessary for the prevention
of abuses in exacting excessive labour from slaves.

Enactments conducing to this object have recently been passed in the colonies
possessing legislative assemblies ; and in the absence of positive law, a necessitous
owner might often be tempted to make an improper use of his unlimited authority.
The nature of the climate in which the labour of the slave is to be performed, the
constitutional indisposition to continuous exertion, which so peculiarly characterizes
the negro race, and the difliculty which all men experience in the steady performance
of any labour without the stimulus of wages, must concur to endanger the health
of a plantation slave, when subjected to improper exertions.
You will therefore direct the protector of slaves of Trinidad to institute a careful

inquiry into the facts respecting the amount of labour usually performed by
plantation slaves in that colony: you will especially direct him to ascertain at
what hour of the morning the daily task is usually commenced, and at what hour
of the evening it is usually finished; what is the ordinary length of the interval of
rest allowed during the day; whether that rest is generally complete, or whether
any duties are then to be performed, either for the owner or for the more imme-
diate advantage of the slave himself; to what extent labour is required by night;
how many nights, or parts of nights in the week, the same slave is usually em-
ployed, and during what period of the year nocturnal labour is in use. You will
direct the protector to report to you the result of these inquiries with as much
minuteness of detail as may be practicable; and you will ascertain whether, in the
opinion of the most skilful medical practitioners in the colony, there is reason to
gonclude that the labour usually exacted of plantation slaves is unfriendly to their
ealth.
In reporting to me the result of these inquiries, you will communicate to me

your opinion by what regulations any abuses in this part of the colonial system
would be most effectually checked or prevented.
With respect to the food of slaves, which is a general subject of legislation in

the
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the colonies possessing legislative assemblies, you will also direct the protector
to inquire what is the average nature, amount, weight and quality of the food
allowed to plantation slaves, male and female, adults and children respectively;
and you will also procure the opinion of the best medical advisers within your
reach, how far the food so supplied is sufficient to sustain the health and strength
of the labourer. You will report to me the result of these inquiries, with any
such suggestions as may occur to you for the improvement of the law on this
sub'ect.
I'm will transmit to me similar information respecting the articles of clothing

usually supplied to plantation slaves; their number and quality, and their usual
cost price; and upon this subject also you will consider and report to me whether
there be any, and if any, what improvements required in the law.

I have, &c.
G. MURRAY.

DEMERARA, 85c.

 

—— No. 15. —

Circular Despatch addressed to the Governors of Demerara and Berbice.

Sir, Downing—street, 4th March 1830.

WITH reference to the consolidated slave order which accompanied my
despatch of the date mentioned in the margin, I have to request that, with a view
to uniformity of regulation between Berbice, and Demerara, when united, you will
communicate with Lieutenant-governor Beard on the subject of the ordinances
which he proposes to issue in virtue of the discretion Which the slave Order has
vested in him, and endeavour, in concert with him, to frame such regulations as
may be equally applicable to both colonies, with such variations only as local
differences may require. I have addressed a similar instruction to Lieutenant-
governor Beard.

I have, &c.

(signed) G. MURRAY.

 

 

MAURITIUS.

 

—No. 16.—

Sir, Mauritius, 2lst February 1829.
I HAVE now the honour of transmittingto you an Ordinance for the amelioration

of the condition of the slave population of this island and its dependencies, in
amendment (agreeably with Mr. Secretary Huskisson’s despatch of the 19th of
March 1828) of the draft of one sent home by my predecessor, Sir Lowry Cole;
and accompanied by two government ndtices, preceding and following up its pub-
lication, which took place upon the 10th instant.

Ihad felt uneasy that a greater delay should attend this publication than perhaps
at a distance might be thought required, but I have now the satisfaction to know
that much good has been occasioned by it; for the proprietors of slaves, learning
Upon my arrival here that I was the bearer of instructions from His Majesty’s
Government, which must sooner or later be put into execution, prepared themselves
for what they had fondly hoped they had by their representations obviated the pro-
mulgation of, and in the interim have of their own accord anticipated upon their
estates some of the most material of the improvements only now directly ordered:
a ?%sure favourable to them in the eyes of their slaves; while, these on their parts,

. have

TRIN IDAD.
W

DEMERARA,
&c. l

Demerara, 4 Feb.
Berbice, 9 Feb.

MAURITIUS. l

M, 71%. ‘3
N o

0. .
M

9 (,1
1V t'!

Dated 10‘ 3.
3 j
”8%;

185



186

MAURITIUS.

118 SLAVE POPULATION IN THE WEST INDIES:

have been gradually reduced from very exaggerated expectations to a sober sense
of the benefits really accorded to them.

While I most earnestly hope that, reviewing the care and caution with which my
Council and myself found it necessary to proceed to make the code brought forward
for our model compatible with the opinions, and perhaps even prejudices, which
were strong, as well as the real interests of the colony, our work will be honoured
by the approval of His Majesty’s Government, I am aware that there are a few
points on which it is necessary I should submit to you some explanation.
The “ Memoire” which accompanies this from the principal proprietors of the

island, in reply to inquiry I felt myself under the necessity of making relative to
two points of Mr. Huskisson’s despatch, could not but be entitled to our best con-
sideration, knowing it to proceed from many possessing the very best disposition
to improve in reality the condition of their slaves. Particularly agreeing with them
as to the unprotected state of the slave proprietors, from our equally defective
Police and erroneous system and delays of our criminal courts, we saw the urgency
of not precipitately throwing aside the reins of due discipline; and thus, while
my Council and myself feel conscious of having to the utmost studied the real
interest of the slaves, there are points on Which, on a superficial view of them, we
may be thought not to have altogether acted up to our instructions: thus, for in-
stance, we altogether omit that article of His Majesty’s Order in Council for
Trinidad, which forbids the use of the cart-whip, either as a signal of assembly or
badge of authority in the field; an article at first fraught with danger in the eyes
of the planters, but the practice in either case had become almost obsolete, from a
compact between the Governor and the inhabitants of the island; and we have
now gone further, in making altogether illegal the use of the cart—whip as an instru-
ment of punishment, liable to the most serious abuse as it certainly was.
Our code most rigidly requires the keeping of a record of punishments, in such

a manner as we are convinced will ensure all requisite information and good pur-
pose: but we have dispensed with the quarterly return, considering that, in the
present state of the island at least, it would be a measure productive of not only
the greatest discontent but of positive impracticability, liable to vexatious prosecu-
tion without end.

Although to our own ideas are to be mainly attributed our determination on the
two above-mentioned articles, it is satisfactory to my Council and to myself to see
that in the Cape of Good Hope code, the only one before us appearing to have
met His Majesty’s entire approval, no mention whatever is made of the purport of
these two articles; so that we have the less fear of being thought not to have gone
far enough in regard of them.

In our substitution of nine for three lashes or strokes of the rattan, as a licensed
punishment at the moment of offence, we have acted upon the conviction of the
futility of the smaller, either as a reparation of ill-conduct in the individual, or as a
check to himself, or example to others; besides that to prevent the infliction of more
than three stripes at the moment, Would be to increase to a certainty the punish-
ment of the slave, by four—and-twenty hours of expectation of it, and probably of
confinement too, in the naturally entertained apprehension of his running away ;
while it is too much perhaps to expect from our frail nature that the master, irri-
tated by the loss of his slave’s labour for so many hours, would not add a few
lashes to those he would originally have ordered him.

I have been assured by respectable planters that the allowance of nine stripes
will make the infliction of a larger number a matter of rare occurrence.

Again repeating my anxious but respectful hope that we shall be judged to have
paid every attention to Mr. Huskisson’s suggestions, and that our ordinance will be
honoured by His Majesty’s most gracious approval;

I have the honour to be, Sir, 8w.
(signed) Charles Colville.

The Right hon. Sir George Murray, G.c.B.
8m. &c. &c.

P.S. I regret to add, that although article six of the enclosed ordinance was
especially prepared by the procureur-general, it has now been discovered that a
modification and amendment of it will be indispensable: hereafter I shall have the
honour of reporting further on this point, and of transmitting to you the English
version of Ordinance No. 43.

Reduit, 10th March 1829.
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Enclosure 1, in No. 16.

No. 43.——Ordonnance de son Excellence 1e Gouverneur en Conseil,

Pour l’amélioration de la condition de la population Esclave dans ’ile de
Maurice et ses dépendances, et pour l’établissement d’un Protecteur et
Gardien des Esclaves dans ladite ile, et pour la définition des devoirs et
fonctions attachés audit office.

ATTENDU qu’il a plu é Sa Trés—Grécieuse Majesté d’ordonner que des réglé-
mens fussent établis pour l’instruction religieuse des esclaves dans l’ile Maurice et
ses dépendances, comme aussi pour l’amélioration de leur condition ;

Et encore que les fonctions de protecteur ex gardien des esclaves, lesquefles jus-
qu’é. ce jour ont été attribuées en ladite ile au procureur-général du Roi et 51 ses
substituts, fussent é. l’avenir remplies par un officier spécialement commis audit
office, et que les devoirs attachés é cet office fussent fixés et déterminés d‘une
maniére plus Claire et plus expresse:

1. II a plu en conséquence é. Sa Majesté de commettre et nommer au susdit
office de protecteur et gardien des esclaves, pour l’ile Maurice et ses dépendances,
la personne de Richard Morris Thomas, esquire.

Et cet officier étant arrivé en cette colonic a, en présence du Gouverneur, prété
et souscrit 1e serment suivant: “ Je jute en tout ce qui pourra étre 5 ma connais-
sance et en mon pouvoir, d’exécuter et remplir avec fidélité les devoirs de l’ofiice de
protecteur et gardien des esclaves en l’ile Maurice et ses dépendances, sans crainte,
sans partialité et sans faveur. Ainsi Dieu me soit en aide.”

II. Il est ordonné par la présente ordonnance que ledit protecteur et gardien des
esclaves établira et tiendra un office dans la. ville du Port—Louis de ladite ile, et se
rendra et se tiendra réguliérement audit office, 51 tels jours et 5. telles heures du jour
que le Gouverneur de ladite ile ou celui qui en remplira alors les fonctions, par un
ordre général ou spécial, qu’il pourra renouveler et modifier selon le tems et les cir-
constances, aura indiqués; et qu’il sera tenu de garder, tenir en dépét et conserver
dans ledit office et nulle part ailleurs, les difl'érents livres, registres, papiers et écrits
qu'il lui sera ordonné de tenir sous sa garde, ainsi qu’il sera dit ci-aprés.

III. Il est ordonné en outre que ledit protecteur et gardien des esclaves ne pourra
étre propriétaire ni possesseur d’aucune habitation cultivée par des noirs esclaves,
située en ladite ile, ni d’aucun esclave ou esclaves employés ou travaillant sur une
habitation on a aucune sorte de culture, sauf et é. l’exception de celle du jardiu
attaché 21 sa demeure actuelle, qu’il ne pourra étre en participation, ni intéressé, ni
avoir un droit d’hypothéque ou de garantie quelconque, sur aucunehabitation et sur
aucun esclave ou esclaves, ainsi qu’il a été dit ; il est, et la présente' ordonnance 1e
déclare incapable d’étre ou d’agir en qualité de régisseur, préposé, agent on procureur
de, pour et sur aucune habitation Ou établissement dans ladite file, on d’agir comme
tuteur, curateur, commis ou exécuteur d’aucune personne ou personnes possédant
ou ayant des droits sur aucune habitation ou sur an ou des esclaves, ainsi qu’il a été
dit; et s’il arrivait que ledit protecteur et gardien des esclaves en ladite ile vint é
avoir, acquérir, tenir ou posséder, soit de son propre droit, soit du droit de son
épouse, soit du droit ou par commission de quelque autre personne, soit une habita-
tion située en ladite ile, soit an ou des esclaves employés ou travaillant sur une
habitation on 5. un genre de culture quelconque, on A entrer en participation et
devenir intéressé, on A posséder un droit d’hypothéque ou de garantie sur aucune
habitation ou sur un ou des esclaves, ainsi qu’il a été dit, ou s’il agissait en ladite
qualité de régisseur, préposé, agent, procureur, tuteur ou curateur, commis ou
exécuteur, ainsi qu’il a été dit, il cessera dés ce moment et defacto, d’étre revétu de
l’office et du titre de protecteur et gardien des esclaves, ainsi' qu’ila été dit ci-dessus,
et les salaires attachés audit oflice seront supprimés, et il sera incontinent commis
une personne propre et convenable pour succéder audit office.

MAURITIUS.
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Titre.

Préambule.

Nomination dn pro—
tecteur et gardien des
esclaves pour l’ile
Maurice et. ses dépen—
dances.

Fonnule du serment
par lui souscrit.

‘Le protecteur des es-
claves doit tenir son
bureau daus la ville
du Port-Iouis et non
ailleurs. Il doity tenir
en dépfit et sous la
garde tous les livres,
régistres, papiers ec
écrits concemant son
oflice.

Il est interdit au pm-
tecteur des esclaves
d’étre propriéuu're ou
possesseur, soit de son
chef, soil: du chef do
son épouse, d’aucune
habitation ou des es-
claves employés ou
travaillanl: sur une
habitation ou attachés
A aucun genre de cul-
ture; d'étre assucié
ou intéressé dans la
gropriété d’aucune
abitation ni d’aucun

esclave; prendre nn
droit d’hypothéque on
de gage et garantie
sur aucune habitation
ou sur aucun esclave;
d’étre régisseur, pré-
posé, agent on pro-
cureur, tuteur, cura-
teur, commis ou exé—
cuteur d’aucune per-
sonne propriétaire ou
ayant des droivs sur
une habitation ou sur
des esclaves; et dans
le cas de transgres-
sion d'aucune desdites
clauses qui y sour.
comprises, 1e protec-

teur de fait perd son oflice, ses salaires sont supprimés. ct il doit étre nommé a son remplacement.

Il est entendu néanmoins Que tous les actes qui auront pu étre faits, par ou
d’aprés les ordres dudit protecteur et gardian des esclaves, aprés que ledit oflice
sera devenu vacant de la maniere ci-dessus exprimée, et avant que ledit oflice ait
été déclaré vacant par une notice publiée dans la gazette de ladite ile, auront la

675- méme

Néanmoinu tous les
acteu faits, en ce qui
concerne ledit ofiice,
par le protecteur ou
sons son autorité. dc.
puis l’instaut de la
vacance dc fait jus-
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u'fi la publication
ofiicielle de ladite va-
cance, seront valables
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meme validité, et tout leur effet devant la loi, comme si ledit office n’eut pas été
vacant comme il est dit ci-dessus.

et aurout leur effet aux yeux de la loi, comme il est dit ci—dessus.

Le protecteur term 3.
résidence dans la co-
lonie, et i1 ne peut
s'en absenter sans un
congé qui ne pourra
exceder l2 mois, et
qui ue sera accordé
que sur un certificat
délivré sous serment
par une personne ad—
mise a pratiquer la
médecine, attestant
que l’absence du pro-
tecteur est nécessaire
pourle rétablissement
de sa santé.

En cas de décés du
protecteur, de résig-
nation de sa part, de
maladie ou autre in-
capacité physique on
morale, 1e Gouvemeur
peut nommer un dé—
puté,et lui allouer un
traitement dont. le
moment sera réduit
sur celui qui est attri-
bué au protecteur ; ce
député est soumis aux
mémes conditions que
le protecveur lui-
méme, pour étre ca-
pable d’exercer le dit
ofiice.

Le protecteur est
obligé de remplir en
personne les fonctions
de son office, et ne
peut le faire par dé-
uté, si co n’est dans
e as qui a été prévu.

Comment s’exercent
les attributions du
protecteur et gardien
des esclaves dans les
rapports qui peuvent
exister entre les {onc-
tions de son office er.
les autorités et cours
de justice établis et
maintenus par les lois
de la colonic.

Les commissaires
civils sont dans leur
quartier respectif as-
sistants protecteurs,
et doivent se conduire
d’aprés les instruc-
tiOns légales du pro-
tecteur, relatives aux
matiéres énoncées
dans le présent ordre.

IV. 11 est encore ordonné que ledit protecteur et gardien des esclaves sera tenu
de résider dans ladite ile, et ne pourra s’en absenter sans un congé spécial qui lui
sera accordé expressément par Sa Majesté, et que lui transmettra l’un des princi- .
paux Secrétaires d’Etat, ou par le Gouverneur de ladite ile, ou celui qui en fera actu-
ellement les fonctions ; et en aucun cas ce congé ne pourra étre obtenu pour un tems
qui excéderait douze mois, ni étre accordé par le Gouyerneur, ou par celui qui en
fera alors les fonctions, ainsi qu’il est dit ci-dessus, 61 ce n’est qu’il lui ait été
démontré par le certificat d’un comité de médecins, nommé é. cet efl'et, que le congé
demandé est nécessaire pour le rétablissement de la santé dudit protecteur et gar-

dien des esclaves.

V. Il est encore ordonné, qu’en cas de décés dudit protecteur et gardien des
esclaves ou de résignation par lui de son office, on dans le cas de maladie ou autre
incapacité, provenant de l’état, soit du corps, soit de l’esprit dudit protecteur, 0u
durant son absence temporaire deladite ile; le Gouverneur ou celui qui en fera alors
les fonctions, pourront légalement nommer et commettre une autre personne propre
et convenable pour agir, comme député dudit protecteur et gardien des esclaves,
jusqu’é ce que le bon plaisir de Sa Majesté soit connu, et ledit député recevra un
traitement dont le montant sera déduit des et sur les salaires attachés é, l’oflice dudit
protecteur et gardien des esclaves, tel qu’il plaira au Gouverneur de ladite ile, ou
celui qui en fera alors les fonctions, de lui attribuer. Il est toujours entendu
qu’aucune personne ne pourra étre ainsi commise pour ledit office, ni avoirla capacité
nécessaire pour agir comme député, ainsi qu’il a été dit ci-dessus, laquelle, en con-
formité des disposition de la présente ordonnance, serait reconnue incapable d’agir
comme protecteur et gardien des esclaves.

Il est entendu que Iedit protecteur et gardien des esclaves est tenu, en tout
tems, de remplir les devoirs de son office en personne, et qu’il ne pourra 1e faire
par député, si ce n’est dans le cas oh le Gouvemeur de ladite file, 011 celui qui en
fera alors les fonctions, est autorisé, ainsi qu’il est dit au présent article, :‘1 com-
mettre un député dans le cas prévu.

VI. Etant nécessaire que les attributions du protecteur et gardien des esclaves,
dans l’exercice des fonctions qu’il a A remplir, se trouvent dans de justes rapports
avec les diverses autorités et la juridiction des cours de justice établis et maintenus
dans cette colonie: il est convenable, en conséquence, que le protecteur et gardien
des esclaves exercice en tout en ce qui appartiendra 21 la. police, au régime et A la.
discipline des esclaves, suivant ce que les réglemens concernant cette matiére
auront établi et ordonné les mémes fonctions, et suivant les mémes régles et usages
que les commissaires civils; et il pourra également les exercer dans tous et chacun
des quartiers de la colonic, et méme dans la ville du Port Louis. 11 se dirigera et
agira, en tout ce qui concerne la police, le régime et la discipline des noirs esclaves,
et en tout ce qui est lié sous ce regard, aux attributions de la charge de protecteur et
gardien des esclaves, comme était appelé 5. le faire le commissaire en chef de 13.
police générale. Il procédera, en conséquence, par voie d’enquétes, d’informations,
et de réquisitions et ordonnances dans les mémes cas, et ainsi qu’auraient pu 1e
faire les commissaires civils et leurs suppléants, dans les divers quartiers et dans la
ville du Port Louis, le commissaire en chef de la police générale et son député. Ces
derniers seront tenus, en ce qui touche seulement aux attributions spéciales du pro-
tecteur et gardien des esclaves, ainsi qu’elles sont énoncées dans la commission qui
lui est délivrée, de déférer A ses réquisitions, et de .lui faire le renvoi de toutes
afi‘aires qui entreront dans ces attributions, sauf toutefois et maintenus les rapports
qu’ils doivent faire en toutes matiéres concernant leurs fonctions, et la police en
général aux autorités supérieures.

VII. 11 est encore ordonné, par la présente ordonnance, que les commissaires
civils, dans les divers quartiers de ladite ile, doivent étre et sont, par le présent,
déclarés étre assistants protecteurs et gardiens des esclaves dans leur quartier
respectif, A l’efl'et d’aider et assister le protecteur et gardien des esclaves, dans
l’exercice des pouvoirs dont il est chargé par Ie présent ordre; et, en conséquence,
ils doivent obéir et se conformer dans leur exécution aux instructions légales qu’ils
pourront receivoir de tems é. autre du protecteur, touchant ou ayant rapport aux
matiéres et objets mentionnés dans la présente ordonnance ou aucuns d’iceux.

VIII. 1]
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VIII. Il est encore ordonné, par le présent ordye, que dans toutes .les actions,
instances et poursuites qui pourraient, dans la sulte_et en quelques c1rc.ons_tances
ue ce soit, étre portées et introdultes dans agcun trlbuna’l (3n cour de Justlce. en

ladite ile, et dans lesquelles un esclave pourralt étre charge (1 que ofl‘egsq ou crlme_
punissable de la peine de mort, df: celle des fers ou autrgs pemes afflictlves, et quz
S.(zppliguent (2 la punition des crzme‘f ou,de {a tfqnsportatzon, ou dans lesqueues la
question élevée serait relative au droxt d an 1nd1v1du .prAétendu esc'lave 5. la hbegté,
ou dans lesquelles une personne quelconque pourralt etre chagge du meurtre d un
esclave, ou d’une offense grave quelcoqque confre la persqnne (’1 un esclave, ou dan.s
lesquelles il s’éleverait quelque questlon relatlve au dr01t qu un esclavgpogrralt
avoir é. certaines propriétés telles qu’un esclave ou que esclave est.l‘1ab1_le a les
acquérir ou posséder, alors et dans chacun de.s cas q—dessgs, la notltlcatlon §era
faite au protecteur et gardien des esclayes, desd.1tes actlons, ngstanges et pourspltesl,
de la méme maniére que suivant les 1015 de ladxte file, 13. notlficatlon en auralt ét'e
faite audit esclave lui-méme, si ledit esclave ou ladnte.esclave eussent été de condl-
tion libre; et le protecteur et gardien .des esclaves SlllVI‘a, et est tenu par le présent
ordre, de suivre 1e procés et les audlencesz et toutes les autres procédurfs, dans
toutes lesdites actions, instances et poursultes, comme l,e Protecteur de le_sclave,
et pour et au nom dudit esclave ou de laditepsclave, e,t d agu' dans yes afi‘alres fie
la maniére qui tendra le plus utilement au bxen et 9. lavantage dudlt ou de ladlte
esclave.

IX. Et il est de plus ordonné par le 'pr.ésent or'dre que le .traitemenlf que recgvra
le protecteur et gardien des esclaves, lu1 tlendra lien de salaxre et satxsfera pleme-
ment 5. tous les honoraires, droits casuels et de bureau, .profits, émolumens d.e
quelque espéce que ce soit; et si le.dit.protecteur et gardlen dgs esclaYes venalt
é, prendre ou recevoir directement ou 1ndxrectement aucuns honoraufes, droxots casuels
et de bureau, profits on émolumens, en outre et au-delé. de. sesdlts,sala1re.s, pour
et a raison d’aucun acte, matiére ou chose provenapt de lul dans le¥écuuon des
devoirs de son dit oflice, i1 aura encouru et sera pagsnblg d.u payemeqt d un.e amende
égale au double du montant de ce qu’il pourra avon‘ amsx regu, et 11 dev1endra en
outre incapable d’exercer le méme on an semblable office.

X. Et il est encore ordonné par le présent ordre que: ledit. protectepr et gardlen
des esclaves est tenu, le premier Lundi qui suivre'L 1e vmgt-cmq de Decembre et le
premier Lundi qui suivra 1e vingt-quatre de Jum, chaque a‘nnée, de remettre au
Gouverneur de ladite ile, on A celui qui en ferg‘alors ies fonctlons, un rapport par
écrit, dans lequel i1 rendra comple de la {namerg dogt les chargzséfielsog ofiige
auront été remplies pendant la durée. des 51x mels qul auront pf c . 9. ate e
son dit rapport, et mentionnant spécialemfantf 1e nombre des actlo,ns, Instalncgs e?
pobrsuites dans lesquelles il aura eu 11eu d agn' comme .prot.ecteur d un on p gdmwrs
esclaves, ainsi que les dates et le résultat de. toutes lesdlges mstance§ eta prof: ures,
et il notera en détail tous les rapports, cernficats, extralts des reglstrea qul auront
pu lui étre faits ou lui auront été fournis, en v.ertu de la présente qrdonnance, par
ses assistans dans les divers quartiers dc.ladxte fig; coronrnIe auss1 les noms dps
personnes, s’il y en a, contre lesquelles ll pourralt avou' mtenté I’me .pczlgrsuxte
criminelle, en exécution et en vertu du présentlordrei ensemble un etat ,ln [quant
les noms de tous les esclaves qui lui auront éte certlfiés étre. capables détre pro-
duits comme témoins dans une cour de justice; comme au§51 le ’nombre des per-
missions qui auront pu étre par lui accordéps’pgur 1e manage dalzcun esclgve, et
celui des mariages qui lui auront paru avou' ete‘célébrés gn cons gugnce ée ces
permissions; ainsi que le montant des sommesidargent qm aurontltt versteset:

dépét, dans aucune banque d’épargne dans ladlte ile, .et un autre e at con final]:
les noms de tous les esclaves qui auront été a_ffranchls ;'e.t le Gouvemeur ed‘fa
dite colonie, ou celui qui en fera alors les fonctlons, admmlstretfl sur touts cest. 1 ;
férents objets audit protecteur des esclaves, le serinent que ledlt rapper ctox} len
une exposition véritable et exacte des diverses matxere§ et qhoses qu y son lency-
Cées, et lors et aussitét que ledit protecteur.aura falt ledgt rapport poqrd'es :1):
mois écoulés et aura attesté par serment la vér1_té, @e la mamére c1-dessus llD lgu e,
alors, et non avant, ledit Gouverneur, ou celui qul en fera actuellement es on?)-
tions, délivrera audit protecteur et gardien des esclaves um? ordonpzimge (warg'aél 3
sur le trésorier de ladite file, pour le monpant des salalreg qt“ m seront 1;

Pour les six mois qui précéderont la date dudlt rapport; et ledlt (Jouverneur ran ~
mettra et par le présent ordre est requis de transmettrE, par la. premiere occasxon676 favorable,
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II doit étre fait nu
protecteur les mémes
notifications dans le
cas de pmcés, . in-
stances on poursultes,
concemant les crimes
imputés aux esclaves,
les meurtres et. autres
offenses commis
contre les esclaves,
les contestations sur
les droits que peuvent
rétendre les esclaves
la Iiberté et a cer-

taines propriétés qu’il
seraio, prescrit par les
lois de faire 1‘: l’esclave
lui—méme s’il était de
condition libre.

Le protecteur tenu dc
suivre lesdites in-
stances et procés pour
et nu nom desdits
esclaves.

Le protecteur ne peut
rien demander ni re-
cevoir au—delh et en
outre de ce qu’il lui
est alloué our son
traitemeut, gquelque
Litre et sous quelquo
nom que go soit, A
peine d’étre déchu de
son office, déclaré in-
capable d’exercer un
tel office at d’encqurir
une amende montant
au double de la valeur
de ce qu’il aura regu.

Le protecteur doit. re-
mettreauGouverneur,
le premier Lundi qui
suivra le 25 Décem-
bre, et le premier
Lundi qui suivra Ie
24Juin,chaqueannée,
un rapport sur les
diverses parties de son
office. 11 doit aflirmer
sous sement la vérité
dudit rapport, avant
que le montant de son
traitemcnt pour les six
mois précédents lui
soit délivré. Ledit
rapport doit étre
transmis au principal
Secretaire d’Etat au
département des Cw-
lonies.



190

MAURITIUS.
W

Toute insertion, ra-
ture, interligne, finite
frauduleusement daus
les régistres, brfller,
bifi'er, allérer lesdits
Iégistres, est. un mis-
demeanor punissable
dc) telles peines qui
seront ordonnées ci-
uprés.

Observances i garder
le jour du Dimanche,
fiat tomes personnes
~bres ou esclaves.

Réglement pour le
marché public et la.
vente de denrées et
provisions le jour du
Dimanche.

Les maitres doivent
faire baptiser et fairs
instruire leurs es-
claves dans la religion
Chrétienne.

Ne doiveut leur re-
fuser la‘ liberté d’aller
nux églisos le Di-
manche.

Peines en cas de refus
non motivé sur des
raisens légmmes.

Défenses de faire tm-
vujller les esclaves
depuis le coucher du
soleil le Samedi, jus-
qu’au matin duLundi.

Modifications i la
prohibition qui pré-
céde, 9. l’égard d'une
certaine classe d’es-
claves et. de certains
services et ouvrages.
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favorable, le rapport dont il est fait mention ci-dessus au principal Secrétaire d’Etat
de Sa Majesté, ayant le département des Colonies.

XI. 11 est. encore ordonné que dans le cas 01‘1 1e protecteur et gardien des esclaves,
011 Pm de ses assistans dans l’un des quartiers de ladite file, on toute autre per-
sonne avec méchant dessein et intention de fraude, aurait fait, ou causé ou precuré
les moyens de faire aucune rature ou ajouter aucune interligne en aucup des livres,
registres ou rapports que ledit protecteur est tenu de faire ou. de temr pour l’ac-
quittement entier et fldéle des devoirs de son office, on auralt gags un dessein
coupable falsifié aucun desdits livres, registres ou rapporfs, 0}] auralt .mséré, donné
occasion ou procuré 1e moyen d’insérer, en aucun desdlts llvrfas, registres' ou rap-
ports, un faux article, on frauduleusement et a mauvais dessem les auralt brfilés,
biifés, ou Put: on l’autre d'iceux ou partie d’aucuns d’eux, la. ou les personnes qui
auraient commis une telle ofl'ense deviendront, seront réputés, condamnés et traités
comme coupables du délit qualifié misdemeanor, et s’ils en sont convaincus, ils
subiront telle peine qui sera ordonnée cLaprés.

XII. Et attendu qu’il a plu é Sa Majesté de déclarer que son intention était de
pourvoir par desldispositions efficaces, é. ce qui concerne l’instruction religieuse de
tous esclaves en ladite ile; i1 sera convenable et nécessaire, aussitét que les inten-
tions de Sa Majesté pourront recevoir leur efl'et, que le marché public soit tout—é-
fait supprimé 1e jour du Dimanche, en attendant et jusqu’é. ce qu’il ait été pourvu
par de nouvelles dispositions 2‘1 l’observance de ce saint jour, obligatoire é. l’égard
des personnes de tout état et de toute condition ; il est interdit de mettre, apporter
et exposer publiquement en vente, le jour du Dimanche, aucune sorte de viandes
et volailles, de végétaux et autres provisions de bou‘che, fruits et herbages, de
denrées, marchandises, meubles et autres articles quelconques, si ce n’est depuis le
coup de canon du matin jusqu’é neuf heures de la matinée en été, et dix heures en
hiver, et toute personne qui aura contrevenu en quoi que ce soit au présent article,
5. l’égard de des divers objets y sont énoncés, aura encouru une amende qui ne
sera pas au-dessous de cinq shillings et qui ne pourra excéder cinq livres sterlin ,
et en outre, les efi'ets, articles et marchandises qui auront été ainsi mis et exposgs
en vente, avant et aprés les heures ci—dessus mentionnées, seront confisqués pour
étre vendus et le produit en étre versé dans la caisse de bienfaisance.

XIII. Il est Outre ordonné par le pr_ésent ordre, et toutes personnes pro.
priétaires d’esclaves sont tenues de prendre soin, de faire baptiser leurs esclaves
et de les faire instruire sans délai dans la pratique et l’observance de la religion
Chrétienne.
Aucun esclave ne pourra étre empéché, ni par son maitre, ni par aucun autre

individu exergant sur sa personne une autorité quelconque, pourvu que ce soit
dans l’étendue de la paroisse de son quartier, d'user du droit d’aller le jour du
Dimanche 9. l’eglise, an en tout autre lieu on place 01‘; 1e service divin est
célébré. '

Tout refus qui serait fait audit cas é. l’esclave, et dont la. preuve serait dfiment
établie, sera puni d’une amende qui n’excédera pas cinq livres sterling et ne sera
pas moindre de 20 shillings, é moins que le maitre ne soil; en état de justifier sur
de bonnes et légitimes causes un tel refus.

XIV. Il est de plus ordonné 5. toutes personnes en cette colonic, d’observer
réguliérement et religieusement 1e jour du Dimanche, et défenses leur sont faites de
faire travailler leurs esclaves depuis le coucher du soleil 1e Samedi, jusqu’au lever
du soleil 1e Lundi suivant; durant cet intervalle de tems nu] ne pourra légitime-
ment mettre un esclave é l’ouvrage, l’y engager ou forcer, ni l’employer é aucun
travail pour le profit on l’avantage du maitre, pr0priétaire, régisseur ou autre ayant
1e droit de disposer dudit esclave, sous peine d’une amende non moindre de 20
shillings et au plus de cinq livres sterling.

Il est entendu néanmoins qu’aucune des qxpressions contenues dans Ie présent
article ne gourra s’étendre ni étre pris dans un sens qui puisse s’étendre é. aucune
aeuvre ou aucun travail qu’un esclave pourrait avoir é remplir le Dimanche, pour
les soins nécessaires et la service domestique, A la suite et auprés de la personne
ou de la famille de son maitre et de celui qui a le droit de l’employer, ou pour
l’entretien et la conservation nécessaire et indispensable des bestiaux et des animaux
sur une habitation, ou pour la sfireté et conservation des provisions, récoltes et
plantes jardiniéres qui en dépendent, et enfin é tout ce qu’il serait nécessaire de

faire
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faire et exécuter, pour les préparatifs d’un enterrement, pour arréter et éteindre
un incendie, et autrement pour prévenir tout dommage grave et sérieux et tout
accident nuisible 5. la propriété du maitre ou de celui pour qui il est employé; au
reste, les dispositions de l’article ci-dessus ne donnent point aux noirs le droit de
s’absenter de l‘habitation sans permission du maitre ou du régisseur; et pour le
maintien de l’ordre sur l’habitation, tout propriétaire est autorisé $1 faire faire l’appel
des noirs de son établissement dans l'intervalle qui commence au coucher du soleil
le Samedi, et finit au lever du soleil 1e Lundi, autant qu’ii le jugera nécessaire, de
maniére toutefois que ledit appel ne soit pas renouvellé plus souvent qu’il n’est
accoutumé de le faire les jours de travail. ,

XV. Il est ordonné néanmoins, et il est déclaré par le présent article, qu’il sera
permis et légitime é tout esclave de l’un et de l’autre sexe de se louer volon-
tairement 5. son maitre, on 9. toute autre personne, avec le consentement de son

MAURITIUS.

Il est permis aux es-
claves des deux sexes
de loner volontaire-
ment leur travail le

maitre, pour travailler le jour du Dimanche, lorsqu’il s’agira. de la conservation jour de Dimanche et
des récoltes qui seraient sujettes é dépérissement en demeurant plus long tems sur
pied, ou de quelqu’autre oeuvre d’urgence non comprise dans les exceptions de
l’article XIV. ci-dessus; auquel cas, et lorsque ledit ou ladite es‘clave sera employé
ou employée par le maitre ou la maitresse 5, qui i1 appartient, il sera allou‘é audit
on 5. ladite esclave, tels gages ou salaires, ainsi qu’il sera déterminé par 16 pro-
tecteur et gardien des esclaves, en se réglant sur l’ége et le sexe de l’esclave, et
en distinguant s’il est noir travaillant aux champs ou ouvrier, lesquels gages ou
salaires seront payés audit on a ladite esclave, lorsqu’il ou elle aura achevé
l’ouvrage que ledit ou ladite esclave se sera obligé de faire; et lorsqu’un esclave
ou une esclave aura loué son travail A toute autre personne, le taux du salaire
sera convenu entre les parties elles-mémes, et il est déclaré en outre qu’il ne sera
dfi aucun gage ou salaire é i’esclave qui sera employé 1e jour du Dimanche é. ses
occupations habituelles, on A tout autre service domestique, auprés du maitre ou de
la maitresse A qui il appartient, ou des membres de la famille, ou dans les autres
cas mentionnés en l’article XIV. ci-dessus.
Le protecteur et gardien des esclaves devra, de terns é. autre, donner connais-

sance par la voie des publications ordinaires, et de la maniére la plus notoire, du
taux 1e plus inférieur des salaires auquel cette sorte de travail desdits esclaves
doit étre payée, et ce pendant les six premiers mois qui suivront la date de cette
notification, et par suite il est ordonné que dans le cas 01‘1 i1 s’éleverait quelque
difiérend entre la personne qui aurait loué le travail de tel ou tels esclaves, et le
ou lesdits esclaves, sur le montant des salaires qui leur seraient dfis pour avoir
ainsi employé accidentellement Ie ou lesdits esclaves, comme il est dit ci-dessus, J
le cas sera arbitré et réglé définitivement et d‘une maniére sommaire par le pro-
tecteur ou par l’assistant protecteur des esclaves.

XVI. Et attendu que rien ne peut tendre davantage {‘1 la civilisation, et z‘t amélio-
rer 1e moral des esclaves, et augmenter leur bien étre et leur bonheur, que l’encou-
ragement au mariage, principalement entre les individus appartenant 5. la méme
habitation: il est en conséquence ordonné que tous les esclaves qui ne se trouve-
raient pas dans les degrés prohibés de consanguinité, seront libres de s’unir en
mariage avec Ie consentement de leurs maitres ou des maitres respectifs ou de
ceux qui les représentent ou régissent en leur nom, et ceux-ci, A moins de bons
et suflisans motifs pour le refuser, donneront 54 cet efl'et leur consentement par
écrit, qu’ils adresseront au commissaire civil au Port-Louis, on A celui du quar-
tier dans lequel les parties peuvent résider, 011 Si elles ne résident pas l’une et
l’autre dans le méme quartier, au commissaire du quartier dans lequel le mariage
devra étre célébré, au moyen duquel consentement, par écrit, du proprie’taire‘ou
des proprétaires respectifs desdits esclaves, ou de ceux qui leS' représentent et
régissent en leur nom. La formalité de la publication des bans, ainsi qu’elle est
prescrite par Particle 10 de l’arrété supplémentaire du code civil, ne sera plus
nécessaire, non plus que l’accomplissement des 70 et 71 du code civil, encore
que sous tous les autres rapports il y ait lieu d'observer les memes formalités
et cérémonies concernant les mariages qui doivent l’étre é l’égard des mariages
entre personnes de conditions libre, et avis en sera adressé au protecteur et
gardien des esclaves au Port—Louis, et 5 l’assistant et gardien dans les quartiers
respectifs.
Dans le cas 01) 1e maitre (on son représentant), soit de PM on de l’autre des

deux esclaves, soit des deux dits esclaves, refuseraient de consentir a'u mariage,
ou de donner ladite permission par écrit, pour sa célébration, comme il a été dit

676. ci-dessus,

pour leur profit per-
sonnel.

Le taux du travail
volontaire des es-
claves est. réglé par
le protecteur, qul le
rend notoire.

En cas de difi'érend
pour le payement du
prix du travail volon-
taire de l’esclave 1e
'our du Dimauche, il
est décidé par le pro-
tecteur comme ar-
bitre.

Il est libre aux es-
claves de se marier
entr'eux, avec le con-
sentement de leurs
maitres par écrit; 1e
quel ils ne pourront
refuser sans de bons
motifs.

Les mémes formalités
seront observées
uant aux cérémonies
u'mnriage, entre un

nou- et une negresse,
que'lorsqu’il s'agit de
manage entre person—
nes de condition libre,
i l’exception de la
publication de bans et.
de certains actes pre-
scrits par la loi civile.
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la loi défend d’in-
fliger a un esclave
male, dans le méme
inur, une punition qui
a;xcéderait 25 coups
(le fouet, d’infliger
punition 5 un esclave
mfile sur lequel i1 ex-
isterait des marques
ou traces d'aucune
lacération récente,
provenant d’une puni—
tion précédente:

De punir un esclave
male avant un inter-
valle de 24 heures au
moins aprés la faute
commise, si le chiti-
ment excéde neuf
coups:

D’infliger a un esclave
male une punition, si
ce n’est en la pxésence
d’une personne de
condition libre, on 1‘:
défaut, de 6 esclaves,
non compris celui qui
aura infligé ou ordon-
116 la punition, et ce
pendant tout le tems
qui aura été employé
it infliger la punition.

Cet article he s’étend
pas aux punitions qui
avaient été ordonnées
par jugement d’uue
cour de justice com-
pétente.
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ci-dessus, alors et dans tous les cas semblables, Ie protecteur et gardien des esclaves,
é qui l’informatiou aura été donnée de ce refus, adressera sur cela une sommation,
signée de sa main et scellée du sceau de son office, portant requisition au propriétaire
desdits esclaves, on an représentant d’icelui, A l’etfet de comparaitre devant lui en
personne, ou par leur agent, au lieu et dans le tems qu’il aura jugé convenable de
fixér é cet efl‘et, pourvu qu’il n’y ait pas plus de )4 jours d’intervalle entre le jour
fixé et celui oh la demande aura été adressée et regue par le protecteur et gardien
des esclaves.

Et si le propriétaire ou le régisseur qui 1e représente, ou toute autre personne,
ainsi qu’il a été dit ci-dessus, ayant été dfiment citée, manque de comparaitre
devant ledit protecteur et gardien des esclaves, on Si, ayant comparu, il n’est
pas en son pouvoir de dormer de bonnes et suffisantes raisons pour prouver que
le mariage proposé serait contraire au bien étre desdits esclaves; alors et dans ce
cas, ledit protecteur et gardien des esclaves délivrerait une permission, signée et
scellée, é l’efi'et d’autoriser ledit mariage, et la célébration dudit mariage aurait
lieu, suivant les formes légales qui s’observent A l’égard des mariages entre les per-
sonnes libres.
Dans le cas d’un mariage entre des esclaves qui auraient des enfans nés d’eux

avant le mariage, lesdits enfans seront légitimés, pourvu toutefois qu’il soit prouvé,
d’une maniére satisfaisante au protecteur des esclaves, qu’il n’existe point de
fraude dans la déclaration faite par le pére et la mére desdits enfans. D’un autre
c6té, il est défendu aux maitres de contraindre leurs esclaves de se‘ marier contre
leur gré, et le protecteur et gardien des esclaves ne donnera pas son autorisation
avant d’avoir, sur ce point, des assurances satisfaisantes.

XVII. Il est encore ordonné qu’il est désormais contraire a‘a. la loi d’infliger, en un
seul et méme jour, é un esclave du sexe masculin, pour quelque faute on offense, et
pour quelque cause on motif que ce soit, au-delé de vingt-cinq coups de fouet
en tout, avec martinet ou rotin, ou toute autre instrument semblable de punition, ex-
cepté toutefois 1e chabouk ou fouet de charretier, dont l’usage est expressément et
entiérement supprimé et prohibécomme instrumentde punition ; comme aussi d’infliger
sur la personne d’un esclave une punition ou. chétiment, en le battant, le fouettant ou
étrillant, h moins que sur la personne dudit esclave, au moment 01) la punition et le
chétiment lui seront infligés, il n’apparaisse aucune cicatrice récente, occasionnée pour
avoir été précédemment battu, fouetté ou étrillé; comme aussi d’infliger sur la
personne d’un esclave du sexe masculin, aucune punition ou chétiment, en le battant,
le fouettant ou l'étrillant, qui excéderait 9 coups, si ce n’est aprés qu’il se sera écoulé
vingt-quatre heures au moins depuis le terns 01‘1 aura été commise la faute, pour et 5.
raison de laquelle la punition ou le chétiment pourra lui étre infligé; comme aussi
d’infliger sur la personne dudit esclave du sexe masculin, aucune punition ou ch23.-
timent ainsi qu’il a été dit, h moins qu’ne personne de condition libre, ou dans
la cas 01‘1 la preuve nécessaire ne pourrait étre acquise par la présence d’une per-
sonne libre, six esclaves n’aient été présents et témoins au moment 01‘]. la punition
aura été infligée, autres que et sans compter la personne par qui ou par l’ordre
de qui la punition aura pu étre infligée: en cas de contravention 2‘1 ce qui est
ordonné ci-dessus, 1a personne ou la personnes qui auront commis une telle ofl'ense,
et toutes et chacune des personnes qui auront ordonné, autorisé, excité, facilité la
dite punition ainsi illégalement infligée sur la personne d’un esclave du sexe mas-
culin, ou qui dans ce cas auraient donné aide, assistance et appui, deviendront et
seront réputées coupables du délit qualifié misdemeanor, et en cas de conviction,
elles subiront la peine ci-aprés déterminée.

Il est ordonné en outre, que le protecteur et gardien des esclaves, 1e commissaire
en chef de la police générale, ainsi que les commissaires civils et de police, pourront
et auront autorité suflisante pour, en punition des fautes commises par les esclaves
du sexe masculin, qui ne seront ni crimes ni délits, et selon les différents cas, or-
donner qu’il leur soit infligé telle punition qu’ils croiront convenable, laquelle ne
pourra excéder cinquante coups.

Il est Ordonné néanmoins qu’aucune expression contenue dans le présent article
ne s’étendra et ne sera entendue comme pouvant s’étendre é. aucune punition quipourrait étre infligée sur aucun esclave du sexe masculin, par suite et en vertud’aucune sentence on jugement d’une cour de justice ayant juridiction compétente
en ladite ile.

Les punitions en outre de celle du fouet, qui pourront étre infligées aux esclaves
du sexe masculin, telles que d’étre confinés, mis au bloc, de la meme maniére et

dans
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dans les mémes termes qu’il est ordonné 5. l’égard des escIaves du sexe féminin,
seront également inscrites et déclarées dans le livre ou régistre des punitions, dans
16 cats 011 la. durée de ces punitions, soit en confinement, soit au bloc, excéderait
en tout vingt-quatre heures.

XVIII. Les délits, fautes et ofi'enses commis par les escIaves du sexe féminin, dont
la punition a été précédemment 1e fouet, 'seront é l’avenir punies de la maniére qu’il
aura été déterminée, soit par une cour de justice, soit par le protecteur et gardien
des escIaves, soit par le prOpriétaire ou par les personnes employées par lui, et
le représentant, dans le cas 01‘1 ils seront autorisés 5. intervenir et décider sur les
punitions $1 infliger aux escIaves, et toujours ayant égard si le sujet qui a encouriru
la punition est dans un état de santé. La punition pourra étre, en premier lieu,
d’étre confinées seules et dans un lieu séparé, avec ou sans assujétissement au
travail, et toujours dans un lieu convenable et exempt d’humidité, et pendant un
espace de tems proportionné 5 l’ofi’ense punissable : en second lieu, et sous les
mémes restrictions, d’étre mise et retenue au bloc, et méme é. différens intervalles
et. pendant un espace de tems qui sera proportionné $1 l’ofi'ense, durant laquelle
détention i1 sera fourni 31 l’esclave une quantité raisonnable d’alimens convenables et
’eau : tmisiémement, de porter une chaine en se conformant 5. la loi actuellequi segt
de régle en cette matiére: quatriémement, d’étre corrigée avec les verges d’aprés l’ordre
d’une cour de justice on du protecteur ou gardien des escIaves, pourvu que ladite es-
clave ne soit pas dans un état de grossesse, et que sa correction soit modérée et ex-
écutée sur les épaules, en lieu privé, et en particulier, hors de la. présence de toutes
personnes du sexe masculin, excepté celle qui sera commise pour infliger le chfiti-
ment et celles dont la présence sera ordonnée comme témoin.

La disposition qui précéde ne s’étendra pas jusqu’é empécher que le propriétaire
d’une esclave du sexe féminin, au-dessous de l’ége de douze ans, ne fasse punir et
corriger ladite esclave, pour toute faute, ou dans le cas de mauvaise conduite qu’il
aurait :‘1 lui imputer, de la méme maniére et autant qu’il est d’usage 5. l’égard des
enfans de condition libre.

Tout contrevenant aux dispositions de cet article, sera considéré comme coupable
d’un délit, et aprés conviction, subira la peine ci-aprés ordonnée.

XIX. Il est ordonné que dans le cas 01‘1 aucune personne, propriétaire, administra-
teur, régisseur ou exergant une autorité quelconque sur une habitation, serait accusée
d’avoir infligé, fait infiiger ou soufi'ert qu'on infligeét é aucun esclave ou aucuns
escIaves, aucun chétiment défendu et déclaré illégal par la présente ordonnance,
si l’esclave qui prétendra avoir été illégalement puni, se présente devant le pro-
tecteur et gardien des escIaves, 01‘1 devant le commissaire civil, comme assistant
protecteur des escIaves dans son quartier, et que les marques ou traces d’une
fustigation, ou lacération récente, paraissent sur la personne dudit esclave, Ie
protecteur et gardien, ou le commissaire civil, comme assistant protecteur des
escIaves, dressera alors et immédiatement acte de la déclaration de l’esclave; i1
fera immédiatement, sur le fait, les enquétes et vérifications nécessaires, et suivant
Ce qu’il résultera desdites enquétes et vérifications, 1e protecteur et gardien des
escIaves jugera si la cas exige on non d’étre dénoncé au procureur‘général pour
étre poursuivi en justice; les commissaires civils, dans les divers quartiers, comme
assistant du protecteur et gardien des escIaves, dans les mémes circonstances,
adresseront directement leur rapport au protecteur et gardien des escIaves, qui
déterminera, s’il y a lieu, de dénoncer 1e cas au procureur-général; auxquels
cas, tant les déclarations et plaintes des escIaves que les procés-verbaux d’enquétes
dressés, tant par le protecteur et gardien des escIaves, que par le commissaire civil,
assistant dudit protecteur, seront immédiatement transmis au procureur-général, et si
lors des débats qui auront lieu, l’esclave déclare devant 1e tribunal que les traces
on marques qu’il porte sont le résultat d’un tel chfitiment illégal, et qu’aprés avoir
été dfiment et soigneusement examiné par le tribunal, il établit et rend un compte
précis, détaillé et probable de toutes les circonstances qui ont accompagné ladite
punition illégale, alors et dans chacun de ces cas, encore que l’esclave ne saurait
étre considéré comme un témoin compétant d’aprés les dispositions de la. présente
ordonnance, le propriétaire, administrateur, régisseur ou toute autre personne ayant
pouvoir et autorité sur ledit esclave, sera tenu de prouver, sous serment, soit que
le chfitiment dont les traces et les marques pourront étre apparentes, n’a pas été
inflégtg par lui ou par son ordre, on 5. sa connaissance ou avec son consentemcny,

7 . SOlt

MAURITIUS.

Mode de punition a
l'égard des escIaves
du sexe féminin.

Peines en cas de con-
travenuon an présenc
article.

Dispositions relatives
a mute ersonne ac-
cusée davoir infligé
ou fait infliger a un
esclave uu chfidment
illégal.

Forme de procéder en
pareil cas.

Prenves A administrer,
soit par l’esclave
plaignant, soit par la
personne accusée.

193



194

MAURITIUS.

Pouvoir discrétionnel
amibué aux juges.

Les poursuites, au cas
du présent article, ne
peuvent én‘e arrétées
ou discontinuées par
les juges, si ce n’est
en vertu d’un ordre
ou autorisation par
écrit du Gouvemeur.
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ront, pendantlesjours
de travail, une heure
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neures pour diner. Ils
devront étre nourris et
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aux lois existances.
Peine contra tout con-
trevenant.

Toute personne se
trouvant. 5 la tébe d'un
atelier d’esclaves ré-
unissant un nombre
d’esclave de

Tout proprietaire ou
régisseurd’habitation,
on autre établisse-
ment, doit tenir un
livre intitulé Livre
pour l’enregutrement
des partitions; les cir-
constancesdel’ofi'ense
commise et de la pu-
nition, doivent y étre
rapportés, au moment
mémo de la punition
on, an plus tard, dans
les deux jours qui
auront suivi la puni-
tion, 'ainsi que les
noms de la personne
libre on des six es-
claves qui y auront
été présents, ce qui
doit étre observé, sous
peine d’uue amende
de
Toute falsification an
insertion fausse dans
ledit régistre, ou le
fait d‘avuir fail: sur
ledit régistre fraudu-
leusemeut quelque
rature, d’avoir brflle,

Le protecteur et les
autorités,et autre per—
sonnes dénommées et
désignées au présent
article, ont le droil:
d’inspecter en tout
tems 1e livre servant
a l’enregistrement des
unitions, d’en exiger
production ou des

extrans.
Lors de la production
desdits livres ou des
extraits d'iceux, la vé-
rité en sela afiirmée
sous serment e: ils
deviendront atom des
documensadmissibles
dans le cours de jus-
tics.
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soit Eu’un tel chétiment soit une punition légale et permise par .la ’présentf:
ordonnance, et a été infligée en présence de témoins nécessalres am51 qu 11 est c1-
dessus requis.

A défaut de preuves sous serment, le propriétaire, at'iminjstfateur op. régisseur,
sera convaincu et jugé coupable du délit qui aura donné he‘u. a laccusatlon, pourra:
néanmoins 1e tribunal, quel que soit le résultat des disposmons sous semfent, qui
Seront faites devantslui par tous témoins appelés 31 déposera qufelle que _s0}t encore
la nature des déclarations qui seront aflirmées par le propg'létaxre, atimlmstrateur,
régisseur ou autre personne, prendre '21 l’égard de {a culpablhté ou de lmnocence du
prévenu telle détermination que l’équité pourra lul commander.

Il est de plus ordonné que le magistrat chargé du ministére public, ne pourra
discontinuer les poursuites qu’il aura dirigées 2‘1 la demande du protectefzr et gardlen
des esclaves, et sur le renvoi qui lui aura été fait par le procureur-genéral, qu’en
vertu d’un ordre par écrit, revétu de la signature et du sceau du Gouverneur, ou de
celui qui en remplira momentanément les fonctions.

XX. Les esclaves attachés aux habitations on}: $1 aucun genfe d'ggricultu1;e jouiront,
pendant les jours de travaildu terns consacre au repos, cest-a-dire, dune heure
pour déjefiner et de deux heures pour diner; ils seront vetus et noums confor-
mément aux ordonnances existantes. Le protecgeur eAt gardlen vexllera 2‘1 13. strlcte
exécution de cette disposition. Toute contravention dument constatée et provenant. . . . . . ,
du fait du maitre, d’admmlstrateur ou réglsseur de l’habltatlon, sera pume dune
amende qui ne pourra étre moindre de vingt shllhngs m excéder cmq lxvres
sterling.

XXI. Tout propriétaire, possesseur, préposé ou autre personne ayant 1a direction
ou la principale autorité sur une habitation ou un établissement d_ans la. colonie,
et chargé de gouvernar et régir des esclaves, tiendra un livre intltulé Lwrepour
l'enregistrement des punitions; et ledit maitre ou propriétaire ou toute autre per-
sonne ci-dessus désignée, sera tenu de porter et inscrire sur ledit livre (au mo-
ment méme ou immédiatement aprés, toute punition quelconque qui aura été
infligée, soit sur une esclave, ainsi qu’elle pourrait étre autorisée 5. son égard par
le présent ordre, soit sur un esclave, 2‘1 l’égard des punitions qui peuvent luiétre
infligées dans un seul et méme jour, excédant le nombre de neuf coups, on A qui
i! aurait étéinfligé toute autre sorte de punition autorisée par le présent ordre,)
un rapport indiquant la nature et les circonstances de l’ofl'ense pour on A raison de
laquelle la punition aura été infligée, le tems et le lieu 01‘1 l’ofi'ense aura été com-
mise, 1e tems et le lieu oh la punition aura été infligéé, 1e genre, l’étendue et
les circonstauces de la punition, et s’il s’agit d’un esclave, le nombre des coups
qui lui auront été actue’llement infligés pour raison de sa faute, en y mentionnant
les noms des personnes par qui 6!: par l’ordre de qui la punition aura été infligée,
et de la personne de condition libre ou autrement des six esclaves qui auront été
présents et auront assisté é chaque punition. Toute personne qui aurait négligé
de faire ledit enregistrement sur le registre des punitions, ou qui ne l’aurait pas
efl‘ectué dans les deux jours qui auront suivi celui 01‘1 la punition aura été infligée,
aura encoura une amende qui ne pourra .excéder cinq livres et étre moindre de
vingt shillings sterling, et toute personne qui, méchamment et frauduleusement,
aurait fait un faux enregistrement ou fait quelque rature sur ledit registre, ou qui
aurait brfilé, détruit, bifl'é ou altéré ledit registre, sera coupable de misdemeanor.
détruit, bifi'é ou aitéré ledit livre, avec intention de fraude on i dessein, est un misdemeanor.

Ledit livre ou registre destiné $1 l’enregistrement des punitions sera sujet en tout
temps 2‘1 étre inspecté par le protecteur et gardien des esclaves et par ses assistans ;
par le commissaire en chef de la police et ses députés; par le chef juge, 16 pro-
cureur-généra] et les autres magistrats membres des cours de justice; par son
excellence le Gouvemeur, ou par les personnes ayant de lui une autorisation par
écrit; et dans le cas 0!), par aucune des personnes ci-dessus autorisées, qualifiées et
nommées, 1e propriétaire, ou celui qui aurait tenu ledit registre pour lui et en son
nom, serait requis de produire, soit 1e registre en entier, soit des extraits d’icelui,
i1 sera tenu d’en afiirmer sous serment la vérité; et par cette formalité, ledit registre
ou les extraits d’icelui deviendront dés-lors des documens admissibles dans les cours
de justice.

11 est de plus ordonné que dans le cas oh le propriétaire ou autre personne
ci-dessus désignée ne seraient pas en état de tenir le livre de l’enregistrement des
punitions de leur propre main et par eux-mémes ou par celle des personnes

habituel’iement
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habituellement employées, ou méme d’un habitant voisin, connu ou déclaré comme MAURITIUS.
s’étant voluntairement chargé d’un tel soin auprés d’eux, ils seront tenus de faireW
Ieur déclaration concernant la punition infligée {‘1 leur esclave devant le commis-
saire civil du quartier on son suppléant, ou devant telle autre personne que son
excellence le Gouverneur croira devoir commettre £1 cet effet, mais en ce cas aux
frais desdits propriétaires et en suivant la taxe qui en sera réglée.

Ces officiers tiendront un registre pour les cas dont i1 s’agit, dans 1e méme ordre
et dans la méme forme que les registres semblables doivent étre tenus sur les
habitations, et seront obligés de les produire toutes les fois qu’ils en seront requis
par les autorités compétentes. '

Les déclarations ci-dessus devront étre faites dans le délai de trois jours au plus,
ct sous les mémes peines qui sont applicables en ce qui concerne les registres qui
sont tenus sur les habitations par les propriétaires eux-mémes.

XXII. Il est défendu de saisir ou vendre, méme en exécution d’aucune ordonnance, Aucune saisie ou
sentence on arrét d’aucune cour de justice en cette ’ile, aucun esclave ayant femme :gztfeifiglixeéssyifif
ou ayant des enfans légitimes ou naturels, dfiment reconnus (ce qui sera justifié fans reconnus e: au-
par le registre du greffe de l’enregistrement, sauf la preuve contraire), lorsque ngg‘ifiédirlffiidegf
lesdits enfans n’auront pas atteint l’é‘lge de 12 ans accomplis é l'égard des gargons, ons, etg(de 15s in;
et celui de 15 ans accomplis £1 l'égard des filles, dans le cas ofi lesdits enfans ,.1’égard 465 filles,
appartiendraient A la méme personne ou aux mémes personnes, é. moins que lesdits :éiniplij;§‘;§f’;”gsi“
mari, femme ou lesdits enfans légitimes ou naturels, ne soient vendus ensemble é valide _et est_d§clarée
la méme personne ou aux mémes personnes ; et si meme en exécution d’aucune 'v‘zgfesi‘lhjflfefia 1,:
ordonnance, sentence on arrét, aucun esclave était vendu séparément de sa femme mari, la femme et les
ou de ses enfans légitimes ou naturels, alors et dans ce cas il est ordonné que ladite enfius'
vente soit de plein droit déclarée nulle et de nul efi'et; 1e maitre qui aura fait ou
soufl'ert ladite vente, en outre de la restitution du prix de l’esclave et des dom-
mages-intéréts, s’il y a lieu, sera condamné, ainsi que l’acquéreur qui aurait fait
sciemment un tel achat, é. une amende de vingt livres sterling.

Il est de plus ordonné que dans le cas 01‘1 un esclave ayant femme ou des enfans Si un esclave ayant
, . . u - . - - - femme et enfans estlegxtlmes ou naturels de lage détermmé 01~dessus, seralt $318] on vendu sans que saisiet “m,“ sép’aré-

lesdits femmes et enfans eussent été compris dans ladite saisie ou dans ladite vente, ment,la femme et les
la saisie et la. vente audit cas pourra étre considérée comme comprenant ensemble 32:23: iggi;;igsepfj‘
le mari, la femme et les enfans, sans que l’acquéreur, si ce n’est qu’il an en con- Wm em considérés
naissance de l’indue saisie avant la vente, puisse étre tenu de faire aucun supplé- comme compris dans. , , . . . . 1 ’
ment de pnx; et dans ce cas lacquéreur ou ladJudxcatalre aura la faculté d’offnr 5:2”ng ?:niifé‘ggj
le supplément du prix, suivant l’appréciation qui en sera faite par des experts, mentde prix.
selon les formes d’usage. '

XXIII. L’esclave est déclaré habile é. posséder un pécule qui lui appartiendra en L’esclave pent avoir
c ‘ . ‘ ' un pécule il pent ac-propre, comme ausm é. acheter, acquénr et posséder des blens meubles et Immeubles quéma fiosséder des

(h l’exception toutefois des esclaves, des armes é. feu et autres armes ofi'ensives, et biens, meubles e; im.
des munitions de guerre), A les aliéner et 5 en dlsposer; 1e concours du maltre et son meublet
consentement seront toutefois nécessaires é l’égard de l’achat, de la vente et alié- ££££‘3‘ggqm‘fm:
nation des immeubles, pour la validité desdits actes, é, l’exceptxon cependant des sans le concours et
dispositions par testament et acte de derniére volonté. Toute action qu1 pourralt 1° f°nsemf=ment d“

. . I , . maltre, seals par tes-
av01r heu en conséquence de la faculté donnee é. lesclave par le présent artlcle, mmem,
devra étre intentée ou soutenue par l’intervention du maitre ou sous le nom du Dispositions rqlanives
maitre; et en cas de refus de sa part d’intenter l’action ou d’y défendre, par 1e 5 1mm“ 9'" Pen:

. , . avoir lieu en cousé—
protecteur et gardlen; et dans le cas 01‘1 les prétentlons de l’esclave ne seralent quence de la faculté
pas admises par le tribunal, sa propriété répondra, comme dans les afi'aires ordi- fiongseig’3321‘28par
naires, des dépens et dommages-intéréts auxquels l'action aura pu dormer heu. ’ P '

XXIV. Des banques dfépargne seront établies en cette ile comme 1e meilleur moyen Emblissementde ban.
’ - ' . ' ’ ques d’épargne a Filed assurer aux esclaves 1a conservatxon de ce qu1 leur sera propre , Il sera alloue un Maurice pourlesnoin

intérét é raison et au taux de cinq pour cent par an sur le montant de toutes esglaves.‘
sommes d’argent qui aurait été déposées dans les banques d’épargne. Toutes autres L’mtérét annuel des
dispositions é. l’égard des intéréts de ces sommes, et en ce qui concerne leur jouis- ?;fiefiifmés mg a
sauce et leur emploi, seront l’objet de réglemens particuliers, qu’il est réservé au Les dispysitiongz qui
Gouverneur 011 Q celui qui en exercera momentanément les fonctions, de publier dans gages“: 32%;" 53::
tous les cas 011 il Le jugera convenable. l'Objet d8 réglémens

, , , articuliers.L’esclave qu1 aura fan 1e dépét d une somme quelconque dans une de ces banques Ls dispositions do
, 9 0 o I D .

dépargne, aura 1a faculté d y falre recevmr sa. déclaratnon, sur la manlén’e, dont 11 demiére wlomé des
veut que 1e monlant des sommes qu’il a fait entrer dans lesdltes banques d epargne, 13:53:13,52ég8rd des

. . . . - I ' )5 S areuxdans le cas ch 11 vxendralt é. décéder smt payé, apphqué ou employé, et de desngner 50m adlfi‘msf’ '
676. les
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Les déclamtions dcs
noirs esclaves, conte-
nant Ieurs dispositions
de demiére volonté,
sont inscrites sur un
régistre tenu dans la
banque.

Dans le cas oh la noir
esclave contracterait
un mariage postérieur
£1 cette déclaration,
elle est censé révo-
quée de droit.

Si 1e noir esclave, dé-
cédé sans avoir dis—
posé, par acte de der-
niére volouté, les leis
civiles qui réglent
l’ordre des succes-
sions. a l'égard des
parens ou des enfans
naturels, regoiveut
leurapplication quant
aux biens don: l’es—
clave a pu acquérir la
propriété.

128 SLAVE POPULATION IN THE WEST INDIES:

les noms de la personne ou des personnes auxquelles il veut que lesdites sommes
soient payées, on an profit desquelles il veut qu’elles soient destinées et empioyées.

Cette déclaration sera insérée dans un régistre term it cet efl'et dans les banques
d’épargne, 01‘1 les sommes auraient été déposées, et dans le cas de décés de l’esclave
qui aurait fait une telle déclaration, elle sera considérée comme si elle contenait le
testament et les demiéres volontés dudit esclave, et en tiendra lieu, si d’ailleurs il

n’existe point de testament postérieur du méme esclave.

Comme aussi dans le cas ofi ledit esclave viendrait é. s’unir en mariage postérieure-

ment '21 cette déclaration, ledit mariage vaudra et sera pris comme une révocation
légalement exprimée de la déclaration ci-dessus et en tiendra lieu.

Dans le cas ofi un esclave ou des esclaves viendraient é décéder z'ntcstat en Iadite
ile, et sans avoir fait la déclaration dont il est fait mention ci-dessus, et qui doit
subsister lorsqu’elle n’a pas été révoquée avant le décés de l’esclave, alors et dans
tous les cas semblables, les biens et efl'ets appartenant en propriété audit esclave,
passeront et seront dévolus au profit de celui ou de ceux qui, en conformité des lois
qui réglent dans la colonie les successions des personnes qui décédent sans testament,
auraient le droit de les recueillir; et dans le cas 01‘1 l’esclave décédé ne Iaisserait
ni femme, ni enfans, soit Iégitimes, soit naturels, ni aucun parent dans le degré in-
diqué par la loi, pour étre appelés é lui succéder, alors la propriété des biens
délaissés par 16th esclave appartiendra 9. son maitre.

Si le noir esclave, décédé intestat, ne laisse ni femme, ni eufans légitimes ou naturels, ni aucun parent au dégré
successible, les biens par lui délaissés sont dévolus h son maiu-e.

L’administration des
banques d'épargne est
sous le contrble et
l’inspection du pro-
tecteur et gardien des
esclaves.
Le Gouverneur insti-
tue les réglemens et
les ofiiciers en com-
mission qu’il crnit né-
cessaires ou utiles
pour le gouvemement
et 16 service des
banques d'épargne, il

Les banques d’épargne qui pourront étre établies. en cette ile, seront sous la sur-
veillance et l’inspection du protecteur des esclaves, et le Gouverneur ou celui qui
en fera momentanément les fonctions constituera et est autorisé é constituer tels ofli-
ciers en commission qu’il croira propres et nécessaires, et 3 établir les réglemens et
le régime qui lui paraitront les plus convenables pour la meilleure administration des
dites banques, et pour assurer l’ordre et la ponctualité dans le service et la conduite
de leurs afl'aires, et prévenir le mauvais emploi des sommes mises en dépét dans les
dites banques ; il est entendu que ces institutions at réglemens seront transmises sans
délai par la voie de l’un des principaux Secrétaires d’Etat de Sa Majesté, pour étre
soumises $1 son approbation.

les transmat sans délai a l’un des principaux Secrétaires d’Etat de Sa Majesté, pour son approbation.

Le méme noir esclave
ne peut faire en une
seule fois, ou dans
la méme semaine, un
dépét excédant deux
livres 4 sterling, hors
de la connaissance et
sans le consentement
de son maitre.

Dans 1: cas ci-dessus,
si le maitre refusal:
son cousentement, il.
est tenu, sur la requi-
sition qui lui en est
faite par le protecneur
el: gurdien des es-
claves, de lui dormer
des motifs satisfai—
sants de son refus.
Si le maitre ue se rend
pas i la requisition du
protecteur et gardien
des esclaves, ou s’il
ne donne pas de bous
et suffisants motifs
pour refuser son con-
sentement, le protec-
teur peut délivrer un
ordre pour faire rece-
voir le dépbt 5. la
banque.
Le premier de chaque
mois il sera publié,
parla voiede la gazette
du gouvemement, un

XXV. Il ne pourra étre regu dans aucune desdites banques d’épargne d’aucun
esclave, en une seule fois ou dans une méme semaine, un dépét d’argent dont la somme
totale excéderait deux Iivres sterling, 51 moins que l’esclave, en méme terns qu'il
demandera £1 faire recevoir le dépét d’une telle somme, ne produise 1e consentement
donné par son maitre ou par le régisseur qui le représente $1 an tel dépét, et dans le
cas 01‘1 aucun esclave voudrait faire en une seule fois ou dans une méme semaine 1e
dépét d’une telle somme excédant deux livres sterling; et 01‘1 1e maitre ou le régisseur
refuserait de donner son consentem’ent é ce qu’un tel dépét fut efl'ectué, alors et dans
tous les cas semblables, 1e protecteur et gardien des esclaves, sur le recours qui lui
aura été adressé 5 ca sujet, délivrera une citation signée de 53. main et scellée de
son cachet, portant réquisition au propriétaire on an réOisseur, on 5. telle autre per-
sonne é qui 1e gouvernement dudit esclave est confié, é. ’efl'et de comparaitre devant
lui en personne ou par un agent en son now, dans un délai et dans un lieu conve-
mzble qui sera indiqué 5 cet efl'et; et si 1e propriétaire, regisseur ou autre personne
ainsi qu’il a été dit, aprés avoir été ainsi dfiment citéc et requise, manque de com-
para’itre devant ledit protecteur et gardien des esclaves, ou si ayant comparu, elle
ne lui produit de bons et suflisans motifs pour que ledit dépét ne soit pas admis,
alors et dans tous les cas semblables, ledit protecteur et gardien des esclaves déliv—
rera. un ordre signé de lui et scellé de son cachet, portant réquisition au directeur
de la banque d’épargne de recevoir le montant du dépét ofi'ert, et ledit dépét sera en
conséquence regu.

Le? premier de ch'ftque mois 1e directeur de banque dressera l’état des dépdts qui
auyalent été effectues dans le mois précédent, et cet état sera ren‘du public par la
vone de la gazette du Gouvemement.

état des dépbts qui auraiem. été regus a la banque d'épargue dans le mois précédent.

Certificats § trans-
mettre aux commis-
saires civils des quar-
tiers par tout ministre
ou tout prélre dfiment

, X XVI. Tout mefrlbre du clergé de l’église Anglicane, tout ministre de l’église
d Ecosse, es tout pretre professant la religion Catholique en cet ile, comme aussi toute‘
personne dument autonsée par le Gouvernement, enseignant publiquement la religion

a l’ile
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a file Maurice et dépendances, devra transmettre au commissaire civil du quar-
tier de sa résidence, des certificats indiquant le nom et la demeure de chaque
esclave, que dans son opinion il trouvera suffisamment instruit dans la religion qu’il
professe, pour connaitre la nature et l’obligation d’un serment; le commissaire civil
dans chaque quartier, devra transmettre ces certificats dans la huitaine du jour 011
ii les aura recus, au protecteur et gardien des esclaves, qui les enregistrera dans
un registre qu’il tiendra 21 cet efl'et, avec mention de la date du certificat, du nom
et de la demeure de la personne qui l’aura délivré, et du nom de l’esclave qui
fera l’objet du certificat; il est bien entendu qu’aucun ecclésiastique ou autre per-
sonne enseignant publiquement la religion en cette ile, qui ne sera pas en méme
tems membre du clergé de l’église d’Angleterre ou d’Ecosse ou du. clergé
Catholique, n’aura pas qualité pour délivrer les certificats ci-dessus mentionnés, A
moins que le principal Secrétaire d’Etat de Sa Majesté ayant Ia départment des
Colonies, ou le Gouverneur ou celui qui en fera temporairement les fonctions, n’ait
accordé audit ministre, membre du clergé, ou autre personne ci-dessus désignée,
une permission par écrit A l’effet de délivrer de tels certificats, et ladite permission,
avant de recevoir son effet, devra étre enrégistrée au bureau du protecteur et
gardien des esclaves.

XXVII. A l’avenir nulle personne ne pourra étre réputée incapable de témoigner
devant une cour de justice civile Ou criminelle en cette ile, comme étant dans l’état
d’esclavage, si telle personne appelée comme témoin produit et exhibe A la cour
1e certificat du protecteur et gardien des esclaves, constatant que le nom du
témoin est inscrit ainsi que le veut la loi dans le livre tenu par lui é. cet efl‘et.
Le protecteur et gardien devra en outre déliv‘rer, sans frais ou honoraires quel-
conques, 9L toute personne qui lui en feta la demande, un certificat constatant que
l’esclave appelé comme témoin est en n’est pas enrégistré dans ledit Iivre. Il est
bien entendu néanmoins que le témoignage d’aucun esclave ne pourra étre regu
dans aucun procés 01‘1 son maitre aurait intérét direct. Rien de ce qui est
contenu au présent article ne peut s’interpréter de maniére é détruire ou diminuer
le pouvoir et l’autorité qui appartiendrait 2‘1 toute cour criminelie en cette ile,
d’admettre dans certains cas 1e témoianage des esclaves, et de le considérer comme

D

aussn vahde que s’11 était fourm par des personnes hbres,

autorisé par le Gou-
vernement, a l’efTet
d’attester l’instruc—
tion religieuse des
esclaves.
Les certificats devront
étre adressés au pro-
tecteur et patron des
esclaves, qui devra les
enrégistrer dans un
régistre tenu par lui
5. cet cffet.
Aucun ministre ou
membre du clergé,
non avoué dd Gon-
vemement, ne pourra
delivrer de pareils cer-
lificats, sans avoir ob-
tenu une permission,
ainsi qu’il est dit au
présent article.

Le témoignage de l'es-
clave sera A l’aveuir
admis en justice, s’il
est justifié par le cer-
tificat du prolecteur
et gardien que ledit
esclave connait suffi-
samment la nature et
'obligation d’uu ser-
ment.
Ce certificat devra
étre délivré sans frais
ou honoraires par Ie
protecteur, a toute
personne qui lui en
ferala demande. L’es-
clave ne pourra. té-
moigner dans aucun
procés oh son maitre
aurait uu intérét di-

rect. Les tribunaux sont an surplus maintenus, dans le pouvoir qu'ils out, d'admettre dans certains cas le
témoignage des esclaves.

XXVIII. Dans le cas ofi une personne de la classe de ceux dénommés Quakers,
résidant dans l’ile Maurice, serait requise de préter 1e serment prescrit dans les dif-
férens cas prévus dans la présente ordonnance, elle pourra et elle est autorisée par
le présent é. faire son affirmation solennelle en remplacement du serment ci-dessus; et
quiconque étant requis de faire ledit serment, ou s’il était Quaker, étant admis 9.
faire son affirmation solennelle en obéissance et en conformité h 1a presente
ordonnance, serait convaincu d’avoir fait un faux serment ou uue fausse affirmation,
aura encouru et devra subir telle peine é. laquelle, suivant les lois de ladite ile, doit
étre condamnée toute personne reconnue coupable d’avoir méchamment et par une
volonté corrompue, commis un parjure.

XXIX. Tome parsonne convaincue d’aucun des délits qualifiés comme misde-
meanors, prévus par la présente ordonnance, si elle est de condition libre, sera
punissable d’une amende qui ne poura excéder 200 livres sterling ni étre muindre
de 20 livres sterling, ou d’un emprisonnement dont 1a durée ne pourra excéder six
mois, ni étre au-dessous d’un mois, ou méme ensemble de l’amende et de
l’emprisonnement, si le tribunal devant qui elle aurait été convaincue croit devoir
l’ordonner.

Quakers.

L’afiirmation d’nu
Quaker admise 3 la
place du serment.

La peine du parjure
applicable en cas de
faux serment ou
d’aflirmation fausse.

Toute personne libre,
coupable do l’un des
délits (ou ’misdemea-
nors) prévus dans la
présente ordonnance,
sem punie d’une :-
mende qui ne pourra
excéder 200 livres
sterling, ni étre moin-
dre de 20 livres ster-

ling, ou d’un emprisonnement dont -la durée ne peut excéder six mois, ni étre au—dessous d’un mOis, ou méme ensemble
de l’amende et de l’emprisonnement;

Dans le cas 01‘1 quelque personne serait ainsi convaincue de traitement d'une
nature cruelle et inhumaine envers aucun. esclave, le méme tribunal pourra et est
autorisé, dans sa. sagesse et son jugement, A déclarer que ladite personne a perdu
tous les droits et l’intérét qu’elle pouvait avoir A la propriété ou possession de
l’esclave, dont la. confiscation sera définitivement prononcée au profit de Sa Majesté,
les procés auxquelé les délits sus-mentionnés donneront lieu, seront instruits, débat-
tus, les débats et enquétes auront lieu et seront jugés devant les tribunaux exergant
la jéusftsice criminelle dans la colonie ; la moitié des amendes qui seront prononcées

7 . sera

En cas de traitement
inhumain ct cruel, les
{ages peuvent déclarer
e maitre coupable,
déchu de tous ses
droits a la propriété
de l’esclave, 0! en ar-
donner la confiscation
au Roi.
Les tribunaux exer-
gant la jurisdiction
criminalle A File Mau-
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rice, sont compétents
dans les matiéres don!
il est cas au présent
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sera versée au tresor de Sa Majesté, et l’autre moitié sera dévolue A la caisse de
bienfaisance.

article. La moitié des amendes qui doivent étre pronoucées d_ans les gas pfévus au present article, appartient an
trésor de Sa Majesté en cette ile, l’autre moitié attnbuée A la caxsse de bleufaxsance.

Dans le 0:15 00 celui
qui anrait déjA en-
couru une condamna-
tion pour traitement
illégal et inhumain
semi: trouvé une
seconde fois coupable
de la méme offense,
10 cu les esclaves,
objets du délit, serum:
par jugement des tri-
bunaux, confisqués au
Roi, et en outre la
personne convaincue
du délit sera déclarée
incapable de posséder
A l’avenir, en propri-
été, aucun esclave A
l‘ileMaurice,etméme
d’étre chargé de la
conduite et régie

XXX. Dans le cas 01‘1 un propriétaire, administrateur au régisseur, aprés avoir été
condamné une premiére fois par jugement des cours de justice, comme coupable
d’avoir exercé sur un ou sur des esclaves une punition ou traitement en méme tems
illégal, cruel et inhumain, aurait été reconnu une seconde fois coupable du méme
délfi, en outre des peines déterminées par la loi qu’elle aura encourue pour une telle
offense, le ou les esclaves qui auront été l’objet du délit seront, par les cours de
justice, déclarés confisqués au profit de Sa Majesté, et (ie‘ plus-la personne ou les
personnes reconnues coupables seront, par Ie tribunal, dec1arés Incapables de pos-
séder en propriété aucun esclave A l’ile Maurice et dans ses-dépendances, comme
aussi d’étre chargé de la. conduite d’aucun esclave comme réglsseur, préposé ou en
aucune maniére que ce soit, dans tous les cas néanmoins 01). i1 y aurait lieu A la
confiscation d’aucun ou aucuns esclaves pour mison du délit ci-dessus prévu, elle
ne pourra avoir lieu au préjudice des droits des tiers dont l’existence, avant 1e jour
01‘; 1e délit aurait été commis, serait prouvée et établie par des titres reconnus in-
contestables.

d’aucun esclave ou esclaves. ' . _ _ _ J ,La confiscation ci-dessus prononcée n’aura lieu au préJudxce des dronts des tiers établxs par utres, et exlstants avant
1e jam 0!) le délit aura été commis.

Les plaintes de l’es—
clave contre son mai-
tre, quand elles sont
mal fondées sont
punissables de telle
peine ou correction,
soit publique, soit

XXXI. Dans le cas d’aucune plainte mal fondée d’un esclave ‘contre son maitre
ou ses maitres, 1e protecteur et gardien des esclaves, ou le tribunal devant lequel
ladite plainte aura été portée, déterminera ‘a l’égard dudit esclave telle punition ou
correction publique ou domestique qui devra lui étre infligée, suivaut la nature et la
gravité du cas.

domestique, ainsi qu’i] sera déterminé par le protecteur ou par le tribunal, suivant la gravité du cas.

Si la. plainte de l'es-
clave contra son mai-
tre a un cm-actére de
malice et de calomnie
graves, il est con-
damné par le tribunal
ordinaire A tefle peiue
pnbliqueouchfitiment
corporal que la cour
croira de sa justice
d’ordonner,en suivant
les lois ec usages.
Si, dans le ca: d‘une
telle plainte, i1 en
était résulté des suites
graves parmi les noirs

Mais dans le cas 01‘1 la plainte de l’esclaves et les inculpations contre son maitre
ou ses maitres seraient, sur des preuves suffisantes et légales, reconnues malicieuses
et avoir 1e caractére d’une calomnie grave, l’esclave sera sur l’accusation qui sera
portée contre lui, par on an nom du maitre dudit esclave, devant. 1e tribunal
ordinaire condamné A telle peine publique ou chfitiment corpore], qu’il est laissé
A la discrétion de la. cour de justice, d’ordonner en se conformant aux lois et
usages en cette matiére. Si cependant il était résulté des accusations et calomnies
proferées par l’esclave contre son maitre ou ses maitres, parmi les noirs de l’habita-
tion auquel ledit esclave appartiendrait, des suites graves, la peine des fers pourra
étre prononcée en outre de la fustigation avec dur labeur dont la durée pourra
s’étendre depuis six mois jusqu’A un an.

de l’habitation, i] y aura lieu A condamner l’esclave A la peine des fers outre la fustigation, awec dur labeur de six
mois A un an.

Formalités A remplir
pour l’afiranchisse-
men: des esclaves.
Déclamtion devant 1e
protecteur et gardien
des esclave‘.
Ce que doit contenir
cette déclaratiou.

Enrégistrement. des
déclarations.

L’extrait de l’enrégis-
trement A produire.
Le délai de quinze
jours fixé pour l’in-
sertion dans la gazette
du Gouvemement, de
l’annonce d’afi‘ran-
chissement aprés la.
déclaration ci-dessus.
Le délai expiré sans
justifier des causes du
retard, le protecteur
et gardien des es-
claves peut faire pub-
lier les annonces d’af-
franchissement.

XXXII. Tout propriétaire ou autre personne autorisée et ayant charge A cet efl'et,
qui voudra mettre en manumission et afl'ranchir un ou plusieurs esclaves, sera
préalablement tenue de faire, devant le protecteur et gardien des esclaves, la décla-
ration par écrit, énongant 1e nombre des esclaves A affranchir, leurs noms, leur
sexe, leur Age, leur caste, leurs talens et métier, et leur degré de parenté s’il y
a lieu; comme aussi si lesdits esclaves destinés A étre afl'ranchis, ont femme ou
enfans. La qualité du maitre ou de celui qui demandera l’afl'ranchissement sera
justifiée en méme terns.

Le protecteur et gardien des esclaves sera tenu d’insérer de suite, et sans délai,
dans un régistre particulier A ce destiné, lesdites déclaratious ; A ladite declaration
i1 sera nécessaire de joindre et de produire au protecteur et gardien des esclaves,
l’extrait de l’enrégistrement des esclaves, et si aucuns n’avaient pas été enrégistrés,
d’en exposer les motifs au protecteur et gardien des esclaves, dans le délai de quinze
jours au plus aprés ladite déclaration, l’annonce desdits afl'ranchissemens sera
insérée dans la Gazette du Gouvemement, A moins de quelques motifs ou circon-
stances particuliéres qui auraient empéché l’insertion immédiate des dits afl'ran-
chissemens, et dont i1 sera nécessairement rendu compte au protecteur et gardien
des esclaves; mais dans le cas oh la non insertion proviendrait de la négligence du
maitre qui n’aurait rendu aucun compte des motifs et des causes du retard apporté.
A ladite insertion dans la gazette, les annonces d’afl'ranchissement auraient lieu A ladiligence du protecteur et gardien des esclaves.

Les
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Les annonces d’afi'ranchissement devront étre insérées dans trois gazettes succes-
sives, et dans le cas 01‘1 on laisserait passer plus d’une semaine entre une annonce
et la suivante, i1 serait nécessaire de renouveler les annonces antérieures.

La publication des an-
nonces doit se faire
dans trois gazettcs
successives. Si on

12655931: un intervalle de plus d’une gazette entre une annonce et la suivante, i1 faudrait renouveller les annonces
déjé. faites.

Les annonces d’afi'ranchissement contiendront les noms et qualités de la per-
sonne qui affi‘anchit; et les noms, surnom, caste, sexe et fige de l’afi'ranchi; en
tout conforme au recensement.

Les oppositions A formeré, l’afl'ranchissement d’aucun ou aucuns esclaves par
suite des annonces ci-dessus, seront regues au grefl'e du tribunal de premi'ére
instance, par l’un des commis du grefi'e a ce préposé, et mentionnées de suite sur
un régistre 5. cc destiné, et avis en sera donné au protecteur et gardien des esclaves
dans les trois jours de leur date, sans aucun frais.

Ce quoi doit contenir
chaque annonce.

Les oppositions aux
afl‘ranchissemens re-
fiues au grefi‘e du tri-
unal de premiére in-

stance.
Elles doivent étre no—
tifiées au protecteuret

gardien des esclaves par le greflier.

Lorsqu'il y aura lieu de contester sur lesdites oppositions, il sera procédé ainsi
qu’il est réglé par le code de procédure pour les affaires sommaires.

Les contestations sur
les opposnions s'm-
struisent devant les

tribunaux comme mauére sommaire.

Aprés les trois annonces successives d’afi'ranchissement, et lorsque 1e délai de
huit jours, aprés la troisiéme annonce, sera expiré; il sera, par le grefi‘ier, adressé
au procureur-général, pour ce qui regarde l’observation exacte des formalités, et
pour l’intérét public, un extrait mentionnant, ou qu’il n’a été dénoncé aucune
opposition, on les oppositions qui auraient été déclarées.

Aprés les huit jours
qui suivront la trois-
iéme et derniére an-
nonceJegrefiieradn-es—
sera an procurem-
géuéral un extmit
mentionnant les op-

ositions ou u'il n’existe aucune o sition.’

Les oppositions ci-dessus pourront étre regues et inscrites par le commis du
grefl‘e 3. cc préposé, sur la déclaration de l’opposant signée de lui, ou sur celle
d’un porteur d’une procuration spéciale, laquelle restera en dépét au greffe, elles
pourront aussi étre notifiées par huissier; en ce cas l’original sera visé et signé par
le commis du grefi'e A peine de nullité.

Lesdites oppositions seront regues, et l’extrait ou expédition en sera délivrée,
sans frais, 5, la charge des parties.

Dans les huit jours qui suivront la derniére annonce dans la gazette, le maitre ou
celui qui est chargé d’obtenir l’afl’ranchissement, pourra présenter 9. son Excellence 1e
Gouvemeur sa demande pour que l’acte d’afl'ranchissement en due forme lui soit
délivré, £1 cette demande i1 sera toujours nécessaire de joindre l’extrait de l’enré-
gistrement délivré par 1e greflier de l’enrégistrement des esplaves, on Si l’esclave
n’a pas été recensé, un certificat du grefiier é. cet efi‘et. Néanmoins ledit acte
d’afl'ranchissement ne pourra étre délivré avant l’expiration des huit jours qui
suivront celui de la troisiéme annonce dans la Gazette du Gouvernement. Les
oppositions pourront encore étre regues pendant ce délai.
Dans le cas 01‘1 1e ma’itre aurait négligé ou différé de présenter sa demande pour

obtenir l'acte d’afi‘ranchissement, aprés l’expiration des huit jours ci-dessus, et aurait
laiseé passer un mois entier sans faire cette demande, aprés la troisiéme et der-
niére annonce, i1 sera tenu de renouveller les trois annonces d’afi‘ranchissement.

Les oppositions peu-
vent étre regues au
grefie, sur la déclara-
tion de l’opposant ou
d'un fondé de pouvoils
spécial, on notifiées
par un huissier.

Les oppositions seront
inscrites, et l’extrait
en sen délivré sans
fmis.
La demande de l’acte
d'ufi‘ranchissement
pent étre adressée a
S. Exc.1e Gouvemeur,
dans la huitaine qui
suivm la troisiéme et
demiére annonce;
mais l’acte d'afl'ran—
chissement ne sera déo
livré qu’aprés la huit—
sine expirée.

S'il s’écoule plus d’un
moi: entre la troisiéme
er. demiére annonce,
etla demandede l’acte
d’afl'rancMssement,
les trois annonces

doivent étre renouvelléu.

Le maitre devra joindre 5. sa requéte le certificat du greflier ou du commis é
ce préposé, qu’il n’existe aucune opposition; ce certificat sera délivré sans frais;
il sera visé par le procureur-général; il y joindra égalemenl: le certificat du pro-
tecteur que la declaration prescrite ci-dessus a été faite.

Le greflier du tribunal de premiére instance demeurera seul chargé é. l’avenir
de délivrer le certificat qui constate que les annonces ont été réguliérement faites
dans trois gazettes consécutives, dont il mentionnera les numéros, lequel certificat
sera délivré sans aucun droit ni frais.

L’acte confirmatif d’afi'ranchissement sera délivré aussitét que les formalités et
délais ci-dessus auront été observés et sans frais; il sera, aprés avoir été enrégistré
d’abord sur le régistre du protecteur et gardien des esclaves, enrégistré au grefi‘e
du tribunal de premiére instance, an commissariat civil du lieu ox‘I résidera
l’afi‘ranchi, au bureau de la police générale au Port-Louis, au bureau de l’enrégis-
trement des esclaves, et partout 01‘1 besoin sera, et ce dans le délai d’un mois de
la. date dudit acte’d’afi'ranchissement, et sans aucun frais.

Les piéces produites et nécessaires pour parvenir 5. l’acte d’afl'ranclgisseme‘nt
seront regues et resteront déposées aux archives coloniales. Quand 11 s’aglra
d’afl'ranchissement par testament ou autre acte de derniére volonté, l’extrait desdits

676. testament

Pibces qu’il est uéces-
saire de joindre 5. la
demande de l’affran-
chissement.

C’est le greflier qui,
z‘t l’avenir, délivrem 1e
certificat concemant
lestroisanuoncesdans
1a gazette.

L’acte confirmatif
d’afl'rancbissement
doit étre enre'gistré
dans le délai d’un
mois, de la maniére
indiquée au présent
article.

Les piéces nécessaires
pom- obtenir l‘acte
d’afi'ranchissement,
doivent étre déposées
aux archives colo-
niales.
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Dans le cas d’affran—
chissement par testa-
ment, l’extrait doit en
étre remis au protec-
teur et gardien des
esclaves par les exé-
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testament ou acte sera remis 2‘1 la. diligence des exécuteurs testamentaires-, héritiers
ou légataires ou de leur représentant, au protecteur et gardien des esclaves, et ce
dans le mois qui suivra 1e jour dc l’ouverture de la succession ou du testament, ou
acte de derniére volonté.

cuteurs tesmmentaires, héritiers ou légataires, dans le mois qui suivra 1e jour de l’ouvexture de la succession ou du testam cnt.

La seule maniére d’af-
franchir est celle qui
est indiquée au pré-
sent article.
Tout écrit émané du
maitre et tendant 5
reconnaitreunesclave
comme libre de sa
personne, sera répulé
comme le consente-
ment du maitre :‘1 Pat'-
franchissement de son

Aucun afl'ranchissement des esclaves ne pourra au reste étre admis ni autorisé
é. l’avenir, si ce n’est en se conformant aux régles et aux formalités ci-dessus.

Ainsi tout écrit par lequel un maitre laisserait un ou des esclaves indéfiniment
libres de leur personne et de leur travail et volonté, serait réputé comme un
consentement é. leur afi'ranchissement, et il appartiendrait alors au protecteur et
gardien des esclaves de pourvoir aux mesures et diligences nécessaires pourleur
atfianchissement, etéce qui concerne 1’ accomplissement des formalités et obligations
prescrites par la présente ordonnance.

esclave; les formalités alors seront remplies i. la diligence du protecteur et gardien des esclaves.

Clause i l’efi'et d’as—
sure: la subsistnnce et
l’entretien de l'afi'ran-
chi, figé de 50 ans ou
infinne.

Certificat nécessaire
four constater que
'esclave figé de moms
de 50 ans, qu'il s’agil:
d’afi‘ranchir, n’a nu-
cune infirmité qui lui
6te le moyeu de pour-
voir & sa subsistance.
Obligation 3, con-
tracter par le maitre
qui veut afi'rancbir un
esclave qui n'a pas
atteint rage de 14am.

Des poursuites :‘1 ex-
ercer daus 1e ms d’m—
exécution des obliga-
tions ci-dessus.

3 la diligence de qui.

Peines encourues
quand l’inexécuuon
est consume.

”n ca: de difliculté
at In maniére de
pourvoir aux besoins
de l'afi'ranchi, snivant
ce qui est ordonné
nu présent article, la
question est portée
devant la protecteur,

hsenfausau—dessous
de sept ans suivent
1e sort de lem- mére;
lors de Ion afi'ran-
chissemen: ils sont
censés y étre compris.

II doit étre assi né a
l'esclave afi'ranc ' un
nom propre, qui doit
étre poné daus l’acte
d'affranchissemcnt.

Lorsqu’il s’agira de l'afl'ranchissement d’un esclave égé de cinquante ans et au-
dessus, ou qui serait attaqué de quelque infirmité et rendu incapable de se procurer
les moyens d’exister, et qui n’aurait d’ailleurs aucun moyen en propre pour assure:-
les movens d’exister, et qui n’aurait d’ailleurs aucun moyen en propre pour assurer
sa subéistance, le maitre sera tenu, en l’afl'ranchissant, de souscrire l’obligation de
le nourrir et entretenir pendant le reste de sa vie; cette soumission sera regue
par le protecteur et gardien des esclaves et portée sur un régistre tenu 3‘1 cet
eflét, et elle énoncera les moyens que le maitre indiquera pour satisfaire é, cette
obligation.

Pour assurer l’accomplissement de la clause ci-dessus, i1 sera constaté par la
déclaralion donnée 5, cet efi'et par le commissaire en chef de la police générale, ou
dans chaque quartier par le commissaire civil, d’aprés l’attestation d'un officier de
santé, que l’esclave $1 aficranchir, figé de moins de cinquante ans, n’est attaqué
d’aucune infirmité qui le rendeincapable de travailler pour sa. subsistance.

Pour tout esclave au-dessous de 14 ans, 1e maitre sera tenu de souscrire en l’af-
franchissant l’obligation de le nourrir, entretenir et surveillar jusqu’é ce qu‘il ait
atteint l’fige ci-dessus, et i1 s’acquittera _d1’1ment de ladite obligation en mettant ledit
esclave, figé de moins de 14 ans, en apprentissage ou en ie placant de maniére :‘1
ce que sa subsistance soit assurée, ce dont il sera tenu de justifier.
Dans le cas d’inexécution de 13. part du maitre ou de ceux qui en seraient chargés

de l’obligation ainsi imposée en faveur de l’afl'ranchi, dans les cas mentionnés au
présent article, et dans le sens et l‘intention de ses dispositions, sur l’information
qui en sera donnée, et particuliérement par les soins du protecteur et gardien des
esclaves, i1 sera, A la diligence et sur la poursuite d’oflice du ministére public, ou
sur la demande de l’afi'ranchi et l’intervention de la partie publique, intenté contre
lui une action devant la jurisdiction civile et ordinaire, et s’il ne peut valablement.
se justifier ni se défendre contre l’action et poursuite intentée contre lui, il sera
condamné é une amende, laquelle ne pourra, suivant les circonstances, étre moindre
de cinquante livres sterling ni excéder deux cent livres sterling; 1e produit de ladite
amende applicable de la maniére qu’il est ordonné au cas de l’article XXX de la
préseute ordonuance.
Dans le cas ox) i1 s’éléverait quelques difficultés sur la maniére dont il doit étre

pourvu é l’entretien et é. la nourriture de l’afiranchi, aux termes et dans le sens du
présent article, la. question sera déférée au protecteur et gardien des esclaves, qui
décidera en conformité des usages suivis dans la colonic en cette matiére, sauf la
décision ultérieure et définitive des tribunaux ordinaires.
&c. et. décidée en définitive par les tribunaux ordinaires.

Dans le cas 01‘1 une esclave au jour 01‘1 elle aurait obtenu son afl‘ranchissement
serait mére d’un ou plusieurs enfans figés de moins de sept ans accomplis, ils
suivront 16 sort de leur mére, et l’acte d’afi'ranchissement vaudra, é. leur égard,
comme s’ils y étaient compris. Il sera au reste du devoir du protecteur et gardien
des esclaves de s’informer de cette circonstance, soit par la déclaration de l’esclave
mise en afi'rauchissement, soit par la déclaration officielle du greflier de l’enrégistre-
ment dcs esclaves.

, Le maigre, en afi'ranchissant un esclave, sera tenu de lui assigner, par l’acte méme
gafiranc?lssement, un nom propre, qui deviendra le nom de sa famille, transmissible

ses en ans.

Tons
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Tous exé‘cuteurs testamentaires et administrateurs d’une succession, tous notaires

et grefliers qui, par suite de l’ouverture ou du dépét d’un testament et acte de

demiére volonté, aurait connaissance d’une clause y contenue et relative :‘1 l’afl‘rap-

chissement d’aucun esclave ou aucuns esclaves, seront tenus et ce sous la surveil-

lance et 9.1a diligence et réquisition du ministérc? public, s’il en est besoin, d’en

faire la notification officielle au protecteur et gardilen des esclaves, et ce dang, 3m

délai qui ne pourra excéder quinze Jours; et lgs executeurs testamentalr’es, admlhxs-

trateurs, notaires et grefliers, qul ne se seralent pas conformes au present artlcle,

en outre des dommages intéréts tiont ils seraieht requnsgbtes, et .autres recours’é.

leur charge, seront encore quets a telle autre peme de dlsc1plme, qul sera prononcee

par le tribunal ordinaire.

Aucun droit, aucune taxe et impét de quelque genre at nature que ce soit, aucun
émolument d’oflice, ne sera établi ni exigible en ladite file, pour raison at au sujet de
l’afi'ranchissement d’aucun esclave, non plus que pour l’enrélement ou enrégistrement

d’aucun acte d’afl'ranchissement ; et si aucune personne dans ladite ile se permettait
dans la suite de prendre, demander ou recevoir, aucune'taxe, aucun droit, impét ou
émolument de bureau, elle aurait encouru pour raison de cette ofl'ense, et serait

sujette au payement d’une amende qui ne pourralt excéder cinquante llvres sterling,

ni étre moindre de dix livres sterling, monnaie d’Angleterre.

XXXIII. Les dispositions de l’article précédent sont les seules A observer 5. l’avenir,

A l’égard des actes d’affranchissemfant; en conséquence, toPtes celles des lois et régle-

mens antérieurs sur la méme matlére sont censées abrogees.

Tout exécuteur testa-
mentaire, tout notaire,
greflier, qui, par suite
de. l’ouverture on du
dépfit d’un testament,
aurmt connmssanoe
d’une clause relative
a l’afi‘ranchissement
d’un esclave, son:
tenus d’en donner
connaissance au pro-
tecteur et gardien des’
esclaves, dans un dé-
lai qui ne pourra ex-
céder quinze jours.
Peines en cas d" -
exéculion.

Les afl'ranchissemens
ne Peuvent étre A 1’ -
venn- sujets a aucuns
droits, taxes, émolu-
mens, ni perceptions
de quelque nature que
ce soxt.
Peines contra oeux
qui seraient oonvain-
cm d’infraction aux
pmhibitjons portées
an présem: article.
Toutes les disposi-
tions concernant les
afimnchissemem sont
censées étre con-
tenues dam Particle

préoédent, et, en conséquence, celles des lois antérieures oonsidérées comma étant abrogées.

XXXIV. Toutes les fois que des difficultés pourront s’élever, en conséquence de
la présente ordonnance, sur les difl'érens degrés de parenté entre es,cla\:e§, le pro-

tecteur et patron aura recours aux régistres tenus par le greflier de lgnregxstrement

des esclaves dont 1e certificat fera foi, soit devant les tnbunaux, son devant toute
autre autorité compétente.

XXXV. Et afin que personne n’en prétende cause d’ignorance, la présente order}-

nance sera lue, publiée et enregistrée dans les trlbunaux, et elle commehcera éavou'
son exécution é l’ile Maurice et dans ses dépendances, aprés un mms é compter

du jour de la publication d'icelle : copie en sera. A get efi'et pr.éselntée par le procureur.

‘général 5. son honneur le grand juge et commissalre de Justlce.

VIVE LE n01!

Donné au Port-Louis, ile Maurice, le 7 Février 1829.

Cha’ Colville.

Par ordre de son Excellence le Gouverneur.

G. A. Barry,

Secrétaire en chef du Gouvernement.

W. N. ch'tc/z,

Secrétaire du Conseil.

Par ordre du Conseil :

A true copy. Cha‘ Colville.

 

Enclosure 2, in No. 16.

GOVERNMENT ORDER.

WHEREAS in the long course of years, during which, the laws and regulations
for the government of the slave population of this colony have existedasome of them
appear never to 'have received confirmation by the Klng or prevxously by the
Gavernment of France, while others have fallen into desuetude, or are no longer
fitted to the present improved condition of that people: . .

It has therefore pleased His most gracious Majesty to lssue HIS royal com-
mand to the Governor in Council of this island, to make revision of these 1said

676. aws

En cas de difiiculté
sur les difi‘erena de-
grés de parenté entre
Isclaves, recours anlx
régistres tenus par 0
greflier de l’enrégistm-
men: des esclavea;

Publication ct emi-
gistremcnt de l’ordon—
nance dana lea tri-
bunaux.
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laws and regulations, and to make publication thereof, in their corrected state, in
His Majesty’s name : _ '
And whereas there has' from an early perlod emsted under the benevolent pro-

visions of the Royal Government, an oflicer under.a denomination correspondent to
that of guardian and protector of slaves, the dutlee of which office have been dis-
charged by the procureur—général du Roi, but which frbm the great gncrease (3f
the population of the island, and consequehtly of the duties and attnhutions of this
public functionary, it has become inconvenient for him t9 attend to; It has pleased
His Majesty specially to appoint an officer t9 the sithation. of protector and
guardian of slaves in this island, and to the duties of Wthh h1s time and labours
will be exclusively devoted: .

In consequence, of the above, his Excellency the Governor_ hereby glveshotice
that there has been prepared, and will in a few days be pubhshed, an ordinance
intituled “ An Ordinance for the amelioration of the condition of the Slave Popu-
lation of the Island of Mauritius and its Dependencies, and for the appointment
of a Guardian and Protector of Slaves within the same, and for the definition of
the duties of the said office.”

In order, at one and the same time, to show to the slaves the consideration had
to their well-being, and prevent the misconceptions that may be entertained on the
introduction of any change of the laws in relation to them, it is desirable that their
proprietors should themselves prepare them for the purport of this ordinance, and
they are hereby authorized to instruct the slaves that the nature of the benefits
intended for them is alone calculated on a proportionate good conduct on their
part, which is to be enforced when required by due severity; and that the leading
principle of the ordinance is that the best interests of the slave and of his master
are the same, and that these can alone be secured by perseverance in a mild but
consistent and regular system of discipline.

Port-Louis, Mauritius th Janu 1829.
’ 9 my Cha. Colville.

By order: G. A. Barry,

Chief Secretary to Government.

 

ORDRE DU GOUVERNEMENT.

ATTENDU que parmi les lois et réglemens établis pour le régime de la popula-
tion des esclaves en cette colonie, depuis un grand uombre d’années, i1 s’en trouve
quelques-uns qui paraissent n’avoirjamais été confirmés par le Roi, ni antérieure-
ment par le gouvemement Frangais, tandis que d’autres sont tombés en désuétude,
et ne peuvent plus convenir é. l’état plus avancé auquel cette classe de la population
est parvenue. Il aurait, en consequence, plu é Sa trés grficieuse Majesté de
faire counaitre au Gouverneur en Conseil de cette colonie, sa volonté royale é. l’efl‘et
que lesdites lois et réglemens fussent soumis é une révision, et qu’apres avoir regu
les changemens et corrections dont ils sont susceptibles, ils fussent, dans cet état
de réformation, publiés au nom de Sa Majesté.

Et attendu que dés les premiers tems il a existé dans cette colonie, d’aprés les
dispositions bienfaisantes ordonnées sous 1e Gouvernement Royal, un oflicier sous
une denomination correspondante A celle de protecteur et gardien des esclaves,
dont les fonctions remplies alors par le procureur-général du Roi, ne pourraient
plus l’étre convenablement aujourd’hui par ce magistrat, qui ne pourrait sulfire
A leur accomplissement, vu le grand accroissement de la population de l’ile, et
5, raison des devoirs et des attributions attachés £1 son ofiice ; et qu’il a plu, en
consequence, 3. Sa Majesté de confier, d’une maniere spéciale, l’emploi de pro-
tecteur et gardien des esclaves 3 un officier, lequel est tenu d’employer exclusive-
ment son tems et son travail é. l’acquittement des devoirs de 53. place.
En consequence de ce que dessus, son Excellence 1e Gouverneur fait savoir par

le présent, qu’il a été préparé en cette ile, et que dans pen de jours il sera publié,
une ordonnance ayant pour titre, “ Ordonnance pour l’amélioration de la con-dition de la Population Esclave dans l’Ile Maurice et ses Dépendances, et pour
l’établissement d’un Protecteur et Gardien des Esclaves dans la méme ile, et pour
la définition des devoirs et functions attachés audit office.”

Le
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Le dessein de son Excellence est en meme temps de faire voir A la popula-

tion des esclaves que l’on s’occupe de leur bien-étre, et de prévenir les fausses
idées qu’ils pourraient concevoir de l’admission de certains changemens dans les
lois qui les concernent, comme aussi d’indiquer que les propriétaires doivent eux-
memes preparer leurs esclaves é se conformer & cette ordonnance; ils sont en con-
séquence autorisés é. faire comprendre é leurs esclaves que la nature des dispositions
bienfaisantes qui seront déterminées en leur faveur, suppose de leur part une bonne
conduite telle qu’elle réponde aux bienfaits qu’on leur prépare et A Iaquelle ils
seront ramenés avec la severité convenable lorsque les circonstances l’exigeront;
et que le principe fondamental sur lequel repose cette ordonnance est qu’elle.doit
concilier en meme tems les intéréts des maitres et des esclaves; lesquels ne peuvent
étre maintenus assurés que par la persévérance dans l’exécution d’un systeme de
discipline fondé sur la moderation et sur une régularité constante.

Pert-Louis, ile Maurice, le 9 Janvier 1829.
Cha. Colville.

Par ordre : G. A. Barry,
Secrétaire en chef du Gouvernement.

A true Copy.
Jas. Viret, Private Secretary.

 

Enclosure 3, in No. 16.

GOVERNMENT NOTICE.

1.—-IN conformity with the Ordinance No 43, dated the 7th instant, the protector

and guardian of slaves will open an oflice for the discharge of the duties of his
department, on the 10th day of March next, in Church-street, Port-Louis, opposite
the presbytére, and at which he will, until further notice, give his attendance on

egery day of the week, Sunday and holidays excepted, from the hours of ten to
t ree.

2.——To this office, or to the offices of the assistant protectors in the districts,

slaves are fearlessly to present themselves, having what they are convinced in their
own minds is just cause of complaint against their master, or other person having

immediate authority over them, in regard of their food, clothing or treatment; for

even should their statement on investigation be found not altogether correct, they
will meet in the protector (in the interests of both parties) an unbiassed arbitrator

between the complainants and those complained of; but the former are cautioned
against giving way to the influence of discontent or other evil passion of their own,
or to the mischievous designs of others, in the bringing forward of groundless or

even frivolous matters of accusation, much less so of malicious and calumnious

charges—which will subject them to the severest penalties.
3.—~In all cases, slaves desiring to prefer complaints must, in the first instance,

if in the districts, address themselves to the assistant protector, whose duty it will

be to receive the statement of the slave, and, calling for the reply 0f the master or

manager, endeavour to settle the business in such manner as in his judgment may

seem fit and just: should, however, the slave remain unsatisfied or desire to address
himself to the protector himself, it will be the duty of the assistant to furnish him

with a passport to enable him to do so, and taking care to forward to the protector

all the papers, including the list of evidence, explanatory of the case.
4.—-—In cases where numbers of slaves upon the same estate may consider them-

selves aggrieved, it will be desirable that they do select two or three of their body

to make representation in their names to the assistant protectors, or to the protec-

tor himself, as the case may be, and that they do not leave the estate in any greater

number.
5.——-William Danford, esq. is appointed secretary and assistant, in Port-Louis,

to the protector of slaves, until the pleasure of the Right honourable the Secretary

of State for the Colonial Department shall be known.

Chas Colville,

Reduit, 1 3th February 1 827. Governor and Commander-in-chief.

676.
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AVIS DU GOUVERNEMENT.

1,—EN conformité A l’Ordonnance No. 43, en date du 7 courant, 1e protecteur
et patron des esclaves ouvrira un bureau pour l’accomplissement des devoirs de sa
charge, 1e 10 Mars prochain, au Port-Louis, rue de l’Eglise vis-a‘a—vis le presbytere,
au Port—Louis, jusqu’a nouvel ordre, i1 y recevra tous les jours, les Dimanches et
fétes exceptés, de dix '21 trois heures.
2.—A ce bureau on 9, ceux des protecteurs adjoints dans les quartiers, les

esclaves se présenteront sans crainte, lorsqu’ils auront, selon leur propre conviction,
un juste sujet de plainte contre leur maitre, géreur ou commandeur, par rapport
é, leur nourriture, leur habillement ou leur traitement: car, lors méme qu’une
enquéte prouverait l’inexactitude de leur dénonciation, ils trouveront chez le protec-
teur (dans l’intérét des deux parties) un arbitre impartial entre les plaiguans et les
prévenus ; mais les-esclaves sont avertis de ne pas se livrer é. l’influence du mécon.
tentement, ou de toute autre passion désordonnée, ou aux intentions perfides
d’autres personnes, de ne pas porter des accusations frivoles et dénuées de fonde-
ment, et encore bien moins des accusations méchantes et calomnieuses, qui les
exposeront aux plus sévéres punitions.

3.——Dans tous les cas, les esclaves qui voudront se plaindre devront d’abord,
dans les quartiers, s’adresser au protecteur adjoint, dont 1e devoir sera de recevoir
la déclaration de l’esclave, de demander la réponse du maitre ou géreur, et de
chercher é terminer l’afl'aire selon ce qui lui paraitra juste et convenable, Si ce-
pendant l’esclave n’est point encore satisfait, ou désire s’adresser au protecteur
meme, l’adjoint sera tenu de lui remettre un billet de passe é cet efl‘et. et de faire
passer au protecteur tous les papiers relatifs é. l'aEaire, en y comprenant la liste des
témoins qui expliquent les faits.
4.—Dans 1e cas 01‘1 plusieurs esclaves de la méme propriété auraieut des sujets

de plainte, i1 serait é. désirer qu’ils fissent choix de deux ou trois individus parmi
eux, pour parler en leur nom aux protecteurs adjoints ou au protecteur lui-méme,
et qu’ils ne quittassent pas l’habitation de leur maitre en plus grand nombre.

5.—William Danford, esq. est nommé, pour le Port-Louis, secrétaire et adjoint
du protecteur des esclaves, jusqu’é. ce que le hon plaisir du Trés honourable
Secrétaire d’Etat pour le bureau Colonial soit connu.

Chads Colville,

Au Réduit, le 13 Février 1829. Gouverneur et Commandant-en-chef

A true copy.

Jas. Virct, Private Secretary.

 

Enclosure 4, in No. 1(.

Mem'.
HIS Excellency the Governor having been instructed by the Right honourable

the Secretary of State for the Colonial Department to carry into effect certain mea-
sures for the improvement of the condition of the slave population at the Mauritius,
his Excellency is pleased to submit, for the consideration of the committee of
planters and proprietors, the points contained in the accompanying papers, marked
Nos. 1 and 2 ; and his Excellency will be glad to receive, with as little delay as pos-
sible, the views and opinions of the committee relative to the best mode of executing
the orders of His Majesty’s Government. V

His Excellency is himself inclined to think that the duty of keeping the plantation
record book might very properly be confided to the assistant registrars of slaves or
to the civil commissaries of the several districts, allowing them to employ a clerk for
that purpose.

- (signed) Cha. Colville.
Government-house, 18th July 1828.

A true copy. Jas. Viret,
Private Secretary.
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No. 1.
Notwithstanding the remarks of the Council, it is not thought fit to sanction the

proposed enactment. that the driver, when superintending the labour of slaves, may
carry a cane in his hand. I am aware that it might seem beneath the proper office
of the Legislature to descend to enactments upon a subject so apparently trivial as
this; but as the cane would succeed in appearance at least to the whip, and as the
driver who has been accustomed to use the whip as a stimulus to labour, might very
probably employ the cane for the same purpose, it is best to render the prohibition
absolute and universal. It will not be difficult to devise some other emblem of autho-
rity equally grateful to the feelings of the bearer and equally impressive to the ima-
gination of those under his charge.

No. 2.
The want of education amongst the smaller proprietors may be an insuperable

objection to imposing upon them the obligation of keeping records of punishments,
but the remedy suggested by the Council would seem to meet the difliculty. The
very small remuneration, for which it is stated that some of the principal inhabitants
would undertake the duty of keeping the records of neighbouring estates, might very
properly be afforded for that purpose. In proportion as the gang of slaves is less
numerous, the necessity of such a registry of punishments would be the greater.

 

Enclosure 5, in No. 16.

A son Excellence 1e Lieutenant—général l’Honorable Sir Charles Colville,
Gouverneur et Commandant—en'Chef de l’Ile Maurice et Dépendances,
&c. &c. &c.

Général,
LES habitans de l’ile Maurice, réunis en assemblée générale pour recevoir de la

part de votre Excellence des communications sur certaines mesuresqui touchent 5‘1
leurs premiers intéréts, out résolu de confier 5. un comité le soin de rediger, et de
presenter é votre Excellence leurs humbles observations sur les dangers aux quels
la. publication seule de ces mesures exposoit 1a colonic.

Votre Excellence verra, dans le travail qui lui est soumis par le comité, au nom
des habitans, leur profession de foi sur les devoirs que la loi et l’honneur leur impo-
sent comme sujets, l’humanité comme propriétaires d’esclaves.

Si les habitans de Maurice n’ont manqué 5. aucun de ces devoirs, s’ils se sont
soumis franchement aux lois sur l’abolition de la traite, s’ils ont executé sans mur-

mures celles sur l’enrégistrement des esclaves, si Al’envi les uns des autres, ils ont
tellement amélioré le sort des noirs qui la colonie seroit A peine reconnaissable pour
ceux qui l’ont quittée depuis dix années, si jamais, enfin, ils n’ont montré la plus
légére opposition aux vues de leur gouvemement, votre Excellence concevra facile.
ment qu’il leur a fallu les motifs les plus puissans, la conviction de l’imminence du
danger, pour les decider é, déclarer qu’avec les meilleures dispositions, il leur servit
absolument impossible de mettre A exécution les mesures proposées.

Il ne s’agit plus ici, que votre Excellence en soit pénétrée, d’une question de dis~
cipline, mais d’une question de propriété et de conservation.

Les mesures proposées rompent éjamais le lien moral qui coritient les noirs dans
l’obéissance, en multipliant d’un coté les motifs de correction, de l’autres elles la
rendent impossible; ce seroit peu, si elles ne contrarioient que les habitudes et les

préjugés des colons, ils feroient mille fois ce léger sacrifice pour obéir aux lois de
leur gouvernement. ‘
Mais celui qu’ils ne peuvent faire, c’est la sacrifice de leur propriété, c’est celui

de leur existence, publier la loi prop05ée, c’est le leur imposer, ils le voudront, mais

ils ne pourront obéir.
L’ordre et la sécurité publiques sont dans tous les pays du monde, 1e resultat de

la discipline, qui elle méme n’est maintenu que par la force ou la superstition. Ces
deux moyens manquent tout é fait é. Maurice. ,

Les quartiers 2‘1. peu pres, dépourvus de force armée, seroient hors d’etat de
reduire, sans 1e secours des troupes, la plus petite bande mutinée, et d‘un autre coté
les esclaves absolument sans religion dans un pays qui n’a méme pas le nombre de

ministres nécessaires 5. la population libre, as sent pas retenus par ce frein, qui est
en méme temps le plus doux et le plus fort qui puisse étre imposé aux hommei}

otre
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Votre Excellence se sera bientét convaincu, par elle méme, de cette vérité. Elle
reconnoitra avec les colons, 1a nécéssité que les esclaves soient préparés par l’instmc-
tion religieuse A des améliorations qui 1e terns amenera, et que les colons bien loin
de redouter appellent eux-mémes de tous leurs voeux, pourvu que leur existenCe
n’en doive pas dépendre. Jusque 12‘]. c’est faire, un present funeste é. des hommes
incapables de l’apprecier. La. civilisation a ses conditions, qu’il n'est pas permis de
méconnoitre et vouloir 1-21, on elles ne sont pas réunies, apporter ses conséquences.
C’est commettre 1e contre sens politique qui a causé les plus grandes révolutions.
Un état puissant peut y resister, mais une colonie succombe et ne se reléve plus.

Tel seroit 1e sort de notre colonie, Dieu veuille que ses habitans ne soient point
/ ' ' 3 9A 0

places entre la rume et le desespmr, d un coté, del autre le malheur de déplalre A leur
gouvernement. .
En conséquence, at par les motifs énoncés au mémoire ci-Joint, 1a colonie sup.

plié votre Excellence de vouloir bien prendre en considération ses respectueuses
observations, et suspendre 1a publication (les deux mesures proposées jusqu’z‘i ce que
le bon plaisir de Sa Majesté, mieux informée, soit. connu.

Permettre 51 la colonie de faire presenter humblement au Conseil Privé de Sa
Majesté, par l’organe d’un defenseur, les motifs puissans qui lui font considérer la
loi comma destructive de la propriété et de la sécurité des habitans.

Nous sommes avec un profond respect, Général, de votre Excellence

Les trés hnmbles et trés obéissants serviteurs,

(signé) Charles Pitot. Rt Pitot. Richard.
. J. Wiehe. A. Cormane. Langlois.

Suasse. Emile Pitot. R. Suflield.
Series. Legars. Latapie.
Pilliet. Grosse. Beaugard.
Barbé. Quantin Albert.
Ed Pitot. Poussin. B“ Caron.
Lucas. Kvern. Hy Gachet.
Bestel jeune. Poupinel. E. Daruty.
Herchenroder. Heynemans. J. Bourgault du
B“ Labutte. Couder. Coudray.
Coriolis. Du Couedic. L‘ Bequet.
Brodelet. Liounet. A. Lesur,
Millien. Allendy. C. Tarin.
Dubor. Le Cte de St. Aulaire. Baudia.
DInc Ve Damain. Bolle. Riviere.
A. Huguin. Albert. H. Duperrel cadet.
S. N. May. Curé fils. C. Frichot.
J. Chauvet. , E‘e Gautier. H. Calvairac.
W. Thompson. J. Chauvet. A. Labutte.
J. Perrot. Desmarais. Péan.
Cherval. Pellier. Rousset.
Bouchet. Collin. C. Dumée.
J. Mallac. Eugene Leclézio. F. Frichot.
Cayeux ainé. Lelievre. Phock.
Castellan. Feydherbe Maudave. Duchenes.
Langlois. Bolgerd. A. Huguin.
Lafargue. Lalouette. Ph. de Roquefeuil.
Treize. Legry. Boulle fils, ainé.
Chs Mounier. E. D. Lacoudry. Blondeau ainé.
Mamet. Camoin. Gr° Koenig.
Chrestien. Vrignault. A. Bourgault Du-
H. Passmore. Fénouillot. coudray.
Bizouard. Llangeot ainé. Duquilio.
Mongoust. E. Bardet. H. Bertrand.
Leguen. Lemarié ainé. B. Mouvoisin.
Desnoyers. Tancrel freres. Edd Locemeau.
Rey. Ar Rondeaux. F. Koenig.
Bouchet ainé. Edward Chasteau. B. Lesage.
Ell Rouillard. L. M. Moncamp. Montocchio.
H. Bertrand. An Sicard Duval. C. Lenferna.



(signé) Labauve.
Theo. Sauzier.
Berger Dujonet.
Langlois.
Collard.
GIre Chenard.
W“ S. Saunders.
Poupinel.
B. Jullian.
Th. Labutte.
A. D’Unienville.
M. Baudot.
Dagot fils.
F. Toussaint.
Le Cudenec.
Gimel.
Damain.
Aurié.
A. Enouf.
Loumeau.
Rubod.
F. Jacquelin.
P. Raynal.
Fleuriau.
E“ Hugon.
P. Hugon.
Chermont.
G“ Faduithe.
B. Didier.
Gt Bolgerd.
Baudon.
Hoarau ainé.
Hy Gachet.
Dolvire.
Ch. Leroy.
Ade Mouneron.
Mesnard.
Frice.
Marcard.
Caillaud.
Ravet.
Lolliott.
Chasteau.
Lafauche.
HY Koenig.
Moulinié.
Dagoust.
Ribet.
N‘“ Gachet.
B. Auger.
A. Mouneron.
E“l Geffroy.
Marc Labauve.
Hy Damain.
Beaufils.
Goudreville.
Chaix.
M. Fontenay.
J. Meé.
Bore] jeune.
F. Fadhuile.
J . M. Couve.

MAURITIUS.

Rougier Lagane.
Lomet fils.
Pouget de St. André.
Maignard.
Chureau, pére ct fils.
M. Bruniquel.
Ant. Bertrand.
P. Sicard.
C. Speville.
J. Charles.
E. Gaud.
F°i' Berger.
Legoff.
De Romieu.
Renaud.
Lachaise et Desvaux.
Laglaine d’Auzon.
Desjardins.
Noel jeune.
A. Somay.
Boulanger.
Dureau.
Boulay.
Dumat.
Gaillardon.
Laglaine d’Auzon.
Duboze.
Duverger.
Lenoir.
Dodon.
Bargain.
Herchenroder.
Carié.
-S" Charreton.
Espitalier.
Herchenroder.
J“ Guerandel.
Charbonnier.
L. Gouges.
Aubé.
Charles.
Gounet.
F. Mailhol.
B. Michel.
Theroul.
Duperrel.
Maillit.
Paul Froberville.
Moat.
De Froberville pére.
Frogeray.
Guyot.
Dupouy.
Chasteau.
Herame.
Allard et fils.
L" Barre.
Micouin.
Lagoardette.
Pigneguy.
Douchin.
T. Delort.

Port Louis, ile Maurice, 7th Aofit 18-28.
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Nolin. \—-—-;.~—-/
Havard.
Bezard et Matthieu.
Jersey.
Fx Barbé.
Vasseur.
Mille.
J. Dioré.
Delisse.
Grte Leclezio.
Desjardins.
Henry Chauvin.
Leméme.
T. Chalony.
Moignac.
Gosset.
Benoit.
Gouges fréws.
Cauvelet.
Ducomet.
Dupeloux St. Ro-

main.
Nivet.
Curé.
Dallons.
Beaugard.
Leroy.
Couturout.
Ger. 1e Gros.
Gouard.
Rouessart.
Plassan.
J“ B1e Malherbe.
Robert.
Menagé.
Trébuchet.
Leclezio. ‘
E. Hebert.
J . B. Serendat.
Dauguet ainé.
Hyp Perrot.
Lemaitre.
Pilliet.
E. Molet.
A. Finon.
J. Finon.
Tarby.
Roucamp.
Saulnier.
Pilot fils.
Guste Lagesse.
HY Préaudet.
H e Latour.
P. Tenaud.
Casaubon.
Lienard.
J . Feuilherade.
Lartigue.
A. Depinay, secre-

taire.
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Observations sur les Clauses 12 et 15 de l’Ordre en Conseil de IO Mars 1824,
dont la publication est proposée é l’Isle Maurice.

Quels sont les appuis du régime colonial? Aucun discorde entre les intéréts
qui 1.3 commandent, nulle superstition qui 1e serve; accroxssement successxf
fies iméréts et des moyens de leur anéantissement. Insufiisance des forces
qui le protégent.

V. P. Malouet,
De la legislation et de l’administration des Colonies.

SON Excellence ie Gouvemeur de l’isle Maurice, Sir Charles Colville, a soumis
aux habitans deux dispositions de l’ordre en conseil du 10 Mars 1824, qu’il est
chargé par son chvernement de mettre en vigueur dans la colonie.

Ces deux mesures sont établies par les clauses douziéme et quinziéme de l’ordre en
conseil; l’une défend 2‘1 toute personne de porter, méme de montrer, sur aucune pro-
priété 1m fouet ou tout autre instrument de méme nature, soit comme embléme
de commandement, soit pour exciter les esclaves au travail, et déclare coupable d’un
délit, et comme tel soumis aux peines sévéres établies par le dit ordre, quiconque
contreviendrait A cette prohibition.
La seconde ordonne A chaque habitant de tenir un régistre sur lequel seront in-

scrites les punitions qu’il infligera :‘1 ses esclaves, }a nature et les circonstances du délit
et du chfitiment, en réglé la mode et prononce des peines contre le contrevenant.

Pleins de confiance dans les vues et les lumiéres de leur Gouvernement, de
respect pour les lois et les ordres de leur Souverain, les colons ont dfi s’occuper de
rechercher les moyens les plus convenables de mettre en exécution la loi pro-
posée.

Leur premier mouvement a été d’obéir; mais quand ils ont considéré l’état
actuel de leur législation sur la matiére, 1e peu de garantie qu’elle ofi're A la pro-
priété et 1}. la sécurité des habitans, le reléchement actuel de toute discipline, les
mauvaises dispositions de leurs esclaves, ils ont reconnu que non seulement ces
mesures étaient impracticables, mais qu’on n’en pourrait méme en faire l’essai, sans
exposer la colonie aux plus grands malheurs.
Ce que disent ici les habitans de Maurice ne leur est pas dicté par un sentiment

d’égoisme; leur intérét pécuniaire, celui méme de leur conservation, si puissant
chez tous les étres, qu’il est, pour ainsi dire, leur loi supreme, n’a pas étouffé en
eux la voix de l’humanité. Parcequ’ils sont placés sous la ciel des tropiques,
parcequ’ils sont nés sur Ie sol de l'esclavage, la nature ne les a pas privés pour cela
de ses plus nobles émotions. Chez eux, comme ailleurs, elle n’a pas en vain reven-
diqué ses. droits.

Les habitans de Maurice ont les premiers purgé leurs lois de ces dispositions
barbares qui aujourd’hui encore sont en vigueur dans d’autrés colonies, et en dépit
de leurs détracteurs, ils se glorifiemnt d’avoir, plutét et plus ‘franchement que les
autres, renoncé :5. la traite des noirs.

Depuis dix-huit années chaque jour a vu paraitre chez eux des lois qui ont
diminué les droits du maitre sur ses esclaves, et le maitre, loin de s’en plaindre,
a été le premier 5. se préter é. tous les changemens, '21 toutes les innovations que
lui ont été imposées au nom de l’humanité.
Mais si aujourd‘hui i1 reste peut-étre encore quelque chose 5. faire pour l’amélioration

du sort des esclaves, il n‘en est pas moins vrai que pour les propriétaires la mesure
des concessions est comblée. Ce qu’ils ont perdu d’autorité est immense, et en
proportion ils ont plus perdu encore en sécurité.

Il est juste de donner :31 l’esclave des garanties contre les caprices,‘ la cupidité,
l’injustice, les passions du maitre, et c’est ce qu’on n’a céssé de faire jusqu’aujour-

Mais ce qu’on a totalement négligé, c’est de donner au maitre des garantics
contre les vices, l’esprit de révolte et d'insubordination de l’esclave; l’examen
de la loi proposée va 1e prouver jusqu’é. l’evidence.

Jetons un coup d’oeil sur la legislation coloniale: les mutilations, les chétimens ex-
cessifs sont prohibés; 1e maitre qui s’en rendrait coupable serait puni avec la derniére
séverité; les heures du travail, les corvées, Ia nourriture, le vétement, tout est
prévu et sagement réglé. L’esclave 2‘1 le droit de se plaindre, si la loi n’est pas
observée A son égard; et toutes les fois qu’il l’a fait, justice lui a été rendue.

Mais ce qui n’a pas été prévu, ce qui est la source de mille plaintes, c’est qu’il
n’exxste encore aucune loi qui prononce une peine contre les esclaves qui portent

contre
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centre leur mz'iitre une plainte calomnieuse. Voila donc un crime pour lequel
l’impunité leur est assurée et qui satisfait bien leur paresse, puisque pendant
l’instruction, placés sous la surveillance de la police, ils ne font aucun travail.

11 ac faut pas objecter 5. cela que la police, que les tribunaux, que les maitres
eux-mémes, peuvent suppléer au silence de la loi, on aurait tort.

Les uns et les autres n’oseront jamais rien prendre sur eux dans de semblables
circonstances.

11 en est des plaintes d’un esclave, comme de ces matiéres privilégiées devant
lesquelles, dans des tems de ténébres, la loi était sans application, le droit sans
force. Et c’est précisément parcequ’en Europe toutes les matiéres relatives
A l’esclavage sont envisagées avec une prévention qui tient du fanatisme, que dans
les colonies clles inspirent une profonde terreur é. ceux qui par leur fonctions sont
appellés A les examiner.

Ainsi l’on voit tous les jours des esclaves venir effrontément accuser leurs maitres
de délits imaginaires; on en a vu qui avaient poussé l’infamie jusqu’é accuser leurs
maitres d’avoir fait perir dans les tourmens un ou plusieurs esclaves, et bien que
l’accusation fut reconnue calomnieuse, n’étre seulement punis que de vingt-cinq coups
de rotin.
La calomnie, qui est un crime chez tous les hommes libres, l’ingratitude, qui est

si odieuse partout, seront donc encouragées chez les esclaves: aussi, chose efi'ray-
ante é considérer, depuis 1810 jusqu’h 1828, le nombre des crimes et des délits
graves dans cette population s’e‘at accrue dans la proportion de 5 Q 50.

Il faut donc lorsque d’un cété on ofl‘re aux noirs toutes les facilités possibles de
se plaindre s’ils sont maltraités, que de l’autre cété on assure le maitre que lui aussi
trouvera protection s’il est calomnié. Il faudrait que la peine infligée A l’esclave
calomniateur de son maitre fut d’autant plus sévére qu’il y a en méme tems, de sa
part, ingratitude et insubordination. Tant que les colons n’auront pas une telle
garantie, et c’est la plus juste qu’ils puissent réclamer, il est impossible qu'ils ne
voient pas avec efi'roi la moindre innovation au systéme actuel.

Il est deux écueils A éviter: l’un que le maitre soit obligé de traduire devant les
tribunaux tous les esclaves coupables d’un délit, l’autre qu’il soit obligé de les
punir tous sur sa propriété.

L’un expose le propriétaire é, une perte considérable dans un pays, oh la justice
criminelle est si complétement desorganisée, qu’il faut six mois et souvent un an pour
vider un procés criminal. On est privé pendant tout cc tems du travail de son
noir, et comme la. loi est si mauvaise qu’elle ne laisse aucune latitude au juge, 1e vol
le plus menue est puni de la méme maniére que le plus considérable.

L’autre ne peut qu’engendrer de grands abus, car i1 importe 3. la société en
général queles peines soient publiques ; or 1e but sera manqué si chaque propriétaire
s’attribuait les pouvoirs de la justice, et bornait aux limites de son habitation cette
publicité necéssaire. Il serait donc convenable que la discipline des esclaves, que
l’étendue de l’autorité du maitre fussent en rapport avec la loi pénale, et les
mesures proposées en sont bien eloignées.

En efl'et, elles restreignent tellement aujourd’hui 1e pouvoir ou la jurisdiction du
maitre, que ne pouvant plus punir lui-méme 1e vol, par example, qui est si commun
sur les habitations, il sera obligé d‘envoyer 1e voleur devant les tribunaux, qui peuvent
les condamner jusqu’é vingt ans de fers; et si tous les habitans prenaient ce parti,
1a colonie ne serait bientét qu’un vaste bagne. Il faut donc que certains délits jus-
ticiable des tribunaux criminels, puissent étre punis sur les propriétés ; autrement
ils resteront impunis, puisque le maitre préférera qu’il en soit ainsi, plutét que dc
livrer son noir aux tribunaux, c'est a dire, de s’exposer A en étre privé pendant
plusieurs années on 5. 1e perdue indéfiniment.

Pour s’en convaincre, "il sufiit de con'sidérer les conséquences de ces deux mesures,
d aprés nos institutions et notre législation.

Il faut examiner d’abord l’effet de la suppression du fouet porté par les comman-
deurs comme embléme de leur autorité, sans méme y rattacher les autres dispositions
prohibitives de la clause 12 de l’ordre en conseil.

Il faut bien se convaincre avant tout que le fouet n’est pas confié aux com-
mandeurs pour exciter les noirs au travail ; ils ne peuvent s’en servir saus l’ordre
du maitre, si ce n’est dans le cas extrémement rare m‘l un noir causerait du

désordre dans la bande. C’est avoir une fausse idée des colonies, et les juger avec
une bien aveugle prevention, que de s’imaginer que les noirs y sont conduits qcrqme
des bétes de somme, que l’on fait avancer 5. force de coups. S’il eu étalt am51, la
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MAURITIUS. plupart des noirs ne préféraient pas le travail de l’habitation au service domestique,
qui leur impose bien plus de sujétions.

Le fouet étant l’instrument de la punition et la marque de l’autorité du com.
mandeur, produit sur les esclaves une impression qui prévient beaucoup de fautes.
L’abolir, ce serait détruire cette impression salutaire. Les esclaves ne manqueraient
pas de croire que les commandeurs sont sans autorité sur eux, et ne craindraient
pas de leur désobéir.

Ceux-ci, de leur cété, ne se voyant pas respectés, et n’ayant pas les moyens de
contraindreléurs subordonnés é. l’obéissance et au respect, seront decouragés. Ainsi
les uns seront plus disposés £1 ne pas travailler on A travailler de mauvaise grace, et
les autres, sans moyens de se faire craindre ou obéir, humiliés de leur impuissance
et de leur nullité, sans responsabilité, puisqu’ils sont sans moyens de contrainte,
laisseront faire.

11 en résultera que le maitre, au lieu de s’en prendre au commandeur, s’en
prendre 5 tons ceux qu’il dénoncera, ou plutét 5. toute la bande; que tous les
jours il sera obligé de faire punir un grand nombre de noirs, que les corrections
seront plus multipliées, et que les noirs eux-mémes seront victimes d’une innovation
qui tournera contre eux.
La crainte d’un chfitiment actuel contient plus que celle d’un chétiment éloigné, et

par celui méme incertain.
C’est vainement que l’on objecterait que si les esclaves qui désobéissaient aux

commandeurs, étaient sévérement punis, l’obéissance dans les champs on an travail
serait bieutét rétablie. Ce serait bien peu connaitre l’ésprit des esclaves, et méme
l’ésprit humain en général.

D’abord, il faudrait punir dans les commencemens beaucoup de noirs, et voilz‘).
déjé un grave désagrément imposé aux colons. En second lieu, il faut savoir que
le commandeur est tenu sous sa responsabilité de faire faire la tfiche que la maitre
a prescrite.

S’il arrive que le travail fixé pour la journée (et on 1e fait toujours modérément),
ne soi‘t pas achevé, c’est é. lui que le maitre s'en prend, parcequ'il a les moyens de
se faire obéir; 0r n’ayant plus ces moyens, il ne sera plus humainement res-
ponsable. II ne faut pas oublier que les commandeurs sont les amis, les pareus, de
ceux placés sous leurs ordres, et que dés l’instant 01‘1 ils auront un prétexte plausible
pour justifier leur négligence, ils deviendront né ligens.

Supposons que le travail fixé pour la journge ne soit pas fait, et que le com-
mandeur vienne dire au maitre que malgré tout ce qu’il a pu faire, les noirs n’ont
pas travaillé : qui punira-t-on'! le commandeur; ce serait injuste : toute la bande?
ce serait une cruelle nécessité: on y renoncera é. supposer d’ailleurs que le com-
mandeur en déuonce quelques uns, n’est il pas é, craindre qu’il taise les noms de ses
protégés, et qu’il ne sacrifie d’autres noirs contre lesquels i1 aurait quelques ressenti-
mens personnels : quelle source d’injustice !

Si encore, en abolissant le fouet, auquel au surplus personne ne tient, on per-
mettait aux commandeurs de porter tout autre instrument, tel qu’un rotin, unjonc,
une canne, ce serait toujours un embléme de commandement, un signe de coércition
qui imposerait aux noirs. Mais la prohibition est générale et les prive absolument
de leur autorité, conséquemment de leur responsibilité; et quel autre signe peut-on
imaginer qui puisse contraindre les noirs au respect et é. l’obéissance?
Que feta 1e maitre? il faudra donc qu‘il se rende lui-méme au lieu du travail;

mais il ne peut étre partout; il a souvent besoin de s’absenter. Supposons cepen-
dant qu’il parvienne 5. se multiplier, et a étre tous les jours present en tous lieux,
aux ateliers, é. la. sucrerie, dans les champs: il faudra qu’il soit sans cesse derriére
les noirs, les excitant du geste et de la voix, les menagant, se mettant en fureur,
notant ceux qui ne travailleront pas. Comment fera-t-il s’il ~s’agit d’un dé ces travaux
qui exigent une grande activité, dans un incendie, par example, 01‘1 i1 faut stimuler,
exciter, pousser, contraindre les paresseux? est il permis 15. de tester impassible?
Que l’on remarque bien qu’il ne s’agit pas ici, comme en Europe, d’ouvriers qu’

on peut renvoyer s’ils ne conviennent pas, en qui sentent aux-mémes le besoin de
travailler, mais de gens qui savent que, travaillant bien on ma], ils n’en seront pas
moins nourris, logés, habillés, traités, &c. Combien donc les moyens de contrainte
deviennent nécessaires é leur égard, puisqu’aucun interét personnel ne les porte au
travail.

Ainsi le maitre, forcé d’aller lui-méme au travail, d’y étre é toute heure, en
reviendra mécontent, plein de ressentiment, et contraint éordonner un grand nombre
de punitions. Telle faute sur laquelle un commandeur aurait fermé les yeux, 011

don:
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dont un noir aurait été quitte pour un coup porté a l’instant méme, ne sera pas par.
donné, car pour étre obéi dorénavant, i1 faudra étre impitoyable. Voila tout ce que
l’humanité y gagnera. -

Mais la prohibition ne s’éténd pas au commandeur seulement, elle s’etend :31 toute
personne, or 1e mfiitre lui—meme ne pourra jamais étre muni d’aucun embléme de
commandement, et si pour marcher, il a besoin d’une canne, il faudra qu’il y renonce,
car la. prohibition est absolue; la loi ne fail: pas d’exception, et les tribunaux ne
s’aviseront pas de créer des distinctions qui n’existent pas. A cet égard les juris»
consultes sont unanimes; 1a prohibition est congue en termes si absolus et si
généraux, qu’elle s’étend non seulement aux commandeurs mais aux régisseurs et
aux maitres, non seulement au fouet mais é tout instrument de correction, non
seulement aux travaux des champs mais :31 toutes sortes de travaux, ceux méme de
l’interieur de la maison.

D’aprés le droit qui nous régit et dans l’état de terreur 01‘1 l’on est généralement,
i1 n’est pas douteux que si 13. clause 12, dont il s’agit était publiée sans modification,
le propriétaire le plus respectable qui s’aviserait de donner un coup de badine A son
domestique indolent ou paresseux, pour l’exciter é. n’importe qu’el travail, serait
exposé A six mois de prison et 5. 5001. d’amende. Mais ce n’est pas tout encore
que la prohibition faite é toute personne de porter un fouet ou tout autre instrument
de méme nature, soit comme embléme de commandement, soit pour exciter au tra—
vail, il est méme défendu de le montrer sur l‘habitation.

Ainsi donc un fouet, un rotin, une canne, un caton, ou toute autre chose pareille,
devienment sur les habitations des objets de contravention. Il faudra les cachet avec
soin, é peine d’étre puni comme la loi 1e porte.

.Cependant il est des sucreries 01). You compte plus de 30 conducteurs de charrettes,
obligés de porter un fouet pour exciter les boeufs au travail. En voilé qui sont bien
forcés de montrer leur fouet, comment feront ils? la loi en s’en replique pas, au con-
traire, elle est si absolue qu’elle ne peut soufl'rir d’exception. Tous ces inconvéniens
ne sont rien encore, en comparaison des dangers plus réels auxquels cette innovation
expose les colons.

Supposons qu’un noir aille se plaindre que le commandeur a porté é l’ouvrage un
fouet ou tout autre instrument de méme nature : Comment 16 fait sera-t-il prouvé?
prendra—t-on le témoignage d’un autre noir? pourront ils déposer contra 1e maitre?
51 qui imposera—t-on l’ onus probandi ?

Si c’est au ma’itre, il est clair que sa fortune et sa personne sont A la merci de ses
noirs ; si c’est aux esclaves, quels témoins pourront—ils produire?
Dans le premier cas la loi est perverse, dans le second cas elle est déisoire.

Est ce lé une loi'.’
Supposons maintenant que sur une habitation considérable, le maitre remarque

des ferments de révolte, une insubordination qu’il faille comprimer de suite, ne
sera-t—il pas forcé malgré lui é. des actes de sévérité? Devra-t-il attendre lorsqu’il'
faut agir sur le champ? Ne pourra-t-il pas aussi suspendre quelque fois la loi?
Non, elle ne le permet pas; elle est donc dangereuse.
Les habitans ne tiennent pas 5 cc qu’un commandeur porte un fouet plutdt que

tout autre instrument pouvant produire la méme impression, et dont il pourrait au
besoin se servir sous sa responsabilité.
Ce qu’ils redoutent par dessus tout, c’est l’efl'et de la publicité de la loi; i1 existe-

rait d’un cété tant d’irritation, de l’autre tant d’espérance exagérée, qu’il n’est pas
douteux que la colonie ne fut é. l’instant méme livrée aux plus grands désordres.
L’exemple de Demerara doit éclairer les habitans de Maurice, et leur apprendre ce
qu’ils doivent attendre de la publication de dispositions que les noirs n’env‘isageront
que comme le signal d’un afiranchissement général; et cependant :‘1 Demerara i1
existe de meilleurs réglemens généraux, une police plus forte, et les lois sont en rap.
port avec les institutions du pays. .

Voici maintenant 1a c'onséquence la plus immediate de la suppressmn du fouet ou
de tout autre instrument pareil porté par les commandeurs. Ils devront comme par
le passé surveiller les travaux. Comme par le passé, ils devront souvent faire
entendre leurs voix, soit pour stimuler les paresseux, soit pour diriger 1e travail, soit
pour empécher les désordres. Les noirs en les voyant absolument désarmés, les
croiront sans autorité, et ils ne se tromperont pas; ils ne les écouteront plus, et leur
manqueront de respect. Le commandeur habitué é se faire obéir, se servira de son
Wing 5. défaut de fouet ou de rotin. S’il est le plus fajble, i1 succombera bientét et
désormais plus de moyen d’obéissance ; s’il est le plus fort, il abusera de 59. force,
et 1e maitre n’aura pas les mémes raisons dele punir qu’il a cues jusqu’ici. II

7 . faudra
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faudra donc que les habitans ne prennent plus pour commandeurs les plus intelligens,
mais les plus robustes de leurs esclaves; car 06 n’est plus que dans leurs muscles
que l’on trouvera un reméde 51a loi, si toutefois il est possible d’en trouver un.

Cette premiére mesure n’aura donc d’autre efl'et que d’augngenter les? fautes, en
paralysant la surveillance, conséquemment de multiplier 10$ chfitlmens, d exciter des
rixes, des combats, enfin toutes les conséquences de l’imtation d’un commandeur
placé entre le maitre qui se prend é. lui du peu de travail, et les esclaves qui se
moquent de lui.
Que l’on considére en outre l’effet moral de la mesure. Les noirs ne sont ni des

légistes, ni des publicistes; ce sont (surtoul: ceux afl'ectés aux travail des champs)
des étres grossiers, qui ne sont guidés que par les sens. Dans un commandeur
sans moyen de coércition, ils ne verront plus de commandant; ce ne sera qu’un
noir comme eux dégradé de son autorité. Dans un maitre dont le comman-
deur n’a plus d’autorité, ils ne verront qu’un blanc sans pouvoir. Ils se conduiront
avec toute la jactance qui donne 1e succés a‘a. des vainqueurs, car pour eux c’est
une victoire sur les hommes libres. Ils ne pourront pas comprendre comment on
aura un autre moyen de les contraiudre au travail; comment enfin l‘avantage
qu’ils ont obtenu n’a rien diminué des droits de leurs maitres; quelle est donc cette
force inappergue qui contient dans l’obéissance 500 hommes robustes devant un
seul homme, qui contient 75.000 noirs devant une poignée de blancs, 80,000,000
d’Indiens devant 30,000 Anglais? Sans ce prestige, le droit serait-il quelque chose
devant la force? n'y a-t-il pas autant de raison de le conserver sur le sol de
Maurice, qu’en Asie, en Afrique, en Amérique, sur les vaisseaux, dans les régimens‘,
partout enfin 01‘1, sans discipline, l’état serait sans droit, sans force, sans puissance
et sans gloire.

Si le principe est bon, i1 faut le conserver partout; s’il est mauvais, i1 faul:
1e detruire partout. Si une secte se qualifiant comme elle le voudra, allait
réclamer contre les chfitimens corporels que la discipline militaire commande,
ne la oonsidérerait on pas comme ennemie de l’état? Eh bien! que fait 0n
ici? Revenons é. l’examen de la loi, et résumons les conséquences de la premiére
mesure.
Le maitre n'est plus aux yeux des noirs cet homme supérieur, environné d’une

sorte de prestige qui fait sa force: le charme est détruit, le premier lien de la
discipline est rompu. Pour se renouer, 2‘). supposer qu’on y parvienne, i1 faudra
sévir, et sévir d’autant plus sévérement que les fautes vont étre plus nombreuses et
de conséquence plus grave.

Cependant la seconde mesure rend les chitimens impossibles, comme on va s’en
convaincre. Et voila le complément du systéme, plus de lien, plus de discipline,
plus de repression, plus d’esclavage: mine 81: mort aux colons.

Pour remlre la chose plus sensible, prenons un example. Un noir refuse d’obéir
au commandeur. La crainte d’uu coup de fouet lui eut épargné cette faute, ou elle
eut été sur le champ réprimée d’un seul coup, et l’on n’y eut plus pensé. Mais
maintenant il faut un exemple, conséquemment une punition sévére pour faire
impression sur les autres noirs. Voilé. donc une faute qui n’était presque rien
jusqu'é. présent, devenue un délit grave. Le commandeur en revenant de l’ouvrage
annonce? son maitre que tel noir a refusé d’obéir; le maitre décide que le coupable
sera punl.

Arrétons nous ici : 1e témoiguage du commandeur suffira-t-il? ne peut il pas étre mfi
par un sentiment de vengeance? Le maitre devra-t-il consulter les autres noirs'! les
établira-t-il arbitres de sa décision? Et si les noirs en veulent au commandeur? s’ils
veulent sauver leur camarade? Ces gens 15. ne connaissent pas le serment, ils
répondent oui on non, selon qu'ils ont besoin de l’un ou de l'autre. Il faudra donc
que le maitre s’en rapporte au commandeur, ne fut-ce que pas politique; 1e voila
conséquemment exposé z‘z une injustice.

Maia nous supposons que le fait est vrai, 1e coupable sera puni; i1 faut attendre
24 heures; la. loi le vent; que fera-t-on du coupable pendant ces 24 houres? Le
laisser en liberté? Mais la peur ne raisonne pas; cet homme va s’évader; nouveau
délit; le voilé donc deux fois coupable, grace A la loi; et le maitre perd Ie travail
du noir fugitif. Le coupable attendra-t-il? Mais l’attente du chétiment est déjb.
up supplice! quelle position que la sienne ! Cependant il n’eut pas commis defaute,
51 rien n’eut été changé. Enfin Ie maitre s’assurera-t-il du delinquant, en le faisant
détenir'! La détention, qui est déjé une punition, ne sera donc plus qu’une prépa-
ration 5:132peine; en attendant, le maitre perd encore une journée de travail. On
DOUI‘I‘fllt aJouter é. cela qu'il a le coeur brisé de douleur d’étre obligé de sévir aussi

sévérement,
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sévérement, mais il est regu que sous les tropiques l’homme n’a plus d’humain que MAURITIUS.
\——V—-—-’la forme. , .

Enfin les 24 heures sont écoulees, 1e chfitxment va commencer. Mais i1 faut
qu’uue personne libre y soit présente. On va donc envoyer chez les voisins: sont
ils chez eux, voudmnt ils venir aSDister 5. un spectacle répugnant?

Il faudra donc attendre jusque 131, et l’esclave ne sera puni qu’autant que Cela
conviendra é. un voisin. Si l’on ne peut en obtenir un, que fera-t-on’! Il est impossible
de détenir 1e noir indéfiniment; il faudra donc 1e renvoyer au travail, et voila,
au lieu d’un exemple salutaire, un exemple d’impunité, un encouragement é l’insub-
ordination. .

Mais supposons qu’il vienne un voisin ce que l’on n’obtiendrajamais. Il faudra
que Ie maitre inscrire sur son régistre, quoi? la nature et les détails de l’oflense,
l’é oque et le lieu 01‘1 elle a été commise, l’époque et le lieu ox‘J. la correction
at fté infligée : que de choses! La nature, le genre, les détails de la punition! qui
inscrira. cela.? le maitre. Il faudra donc que lui-méme soit présent é. la punition:
plus de punition donc en son absence ; et si 1e propriétaire est une femme?

Qui voudra donc étre‘ maitre :31 ce prix, car il ne faut pas oublier qu’é Maurice tous
les propriétaires habitent avec leurs familles sur leurs habitations. Pourquoi veut
on contraindre les colons é. tant de barbarie? Oh qu’ils ont bien raison ceux qui ont
suggéré ces mesures; ils les connaissant bien, tout en déclamant contre eux. Ils
savent assez que la nature a conservé dans leurs ames tous ses droits ,- ils savent
que tous preféreront encore 1a mine ou la mort é. l’humiliation et au déshonneur
attachés é d’aussi barbares devoirs.
Voilé done he maitre condamné é rédiger A chaque correction un hideux procés-

verbal; qu’on se rappelle tout ce qu’il doit contenir. Uh légiste craindrait
d’oublier quelque chose, il faudra cependant qu’un homme étranger aux formes
n’oublie rien; et si son procés-verbal est mal fait, s’il a omis quelque formalité,
si dans son émotion il a commis des erreurs, le voilé. coupable ; et son temoin sera'
tout aussi coupable que lui.

Si le maitre ne sait pas écrire, i1 fera écrire par un autre; mais que] est celui
qui voudra s'exposer é. une responsabilité qu’il pourrait éviter? Il faut donc une
loi qui enjoigné é. tout habitant de se rendre chez son voisin, toutes les fois
qu’il en sera requis, soit pour assister a un chétiment, soit pour l’inscrire sur un
régistre, et dans tous les cas pour partager sa responsabilité.
Mais si la maitre qui ordonne la correction, et le voisin qui en est témoin, ne

savent pas écrire, qui l'inscrira sur le régistre? Il faudra donc appeller une
personne qui u’a rien vu. Elle devra donc écrire aveuglément tout ce qu’on lui
dictera, méme des faussetés, si on lui dicte des faussetés; c’est-a-dire, qu’elle s’expose
é, des soupgons de complicité, é des poursuites : non personne n’y consentira.

Son excellence 1e Gouverneur a pensé que les assistans des commissaires civils, ou
le greffier de l’eurégistrement des esclaves, pourraient remplir l’office de tenir les
régistres des habitans. Voici ce que l’on pent objecter é cela. Dans tel quartier
qui a huit lieues d’étendue, i1 y a plus de 200 petits propriétaires incapable de
tenir un régistre; supposons que dans un méme jour il ait été fait dix corrections.
Deux hommes pourront ils se transporter en dix endroits difi'érens sur une aussi
grande étendue de terrain? La chose est impraticable. Mais admettons qu’ils
puissent 1e faire: ecriront ils tout ce qu’on leur déclarera, ou devront ils s’aSSurer
de la vérité du fait? C’est une chose que l’on sera obligé d’exiger d’eux, et que
pour [out propre respousabilité ils devront exiger des habitans. Voila de l’inquisi-
tion, ce sera une conséquence de la loi.
Ce n’est pas tout que d’exiger des maitres un régistre; i1 importe de les rassurer

contre l’usage que l’on peut en faire; car i1 peut devenir contre eux une arme
perfide. En effet toutes les fois qu’u_n procés-verbal péchera par l’omission d’une
formalité, on pourra en tirer toutes les conséquences quel’on voudra contre eux.
Ce régistre fera-t-il foi contre un noir qui viendra se plaindre? Voila ce que la.
loi ne dit pas, et par oela méme elle excite les plus vives inquiétudes.
Que deviendront les régistres? 01‘1 seront ils déposés'! Pourra-t-on empécher

que les abolitionistes, qui ne négligent aucun moyen pour égarer les esPrits, n’en
obtiennent des copies pour les faire publier, et en présentant tous les falts passés
dans une année comme l’oeuvre d’un seul jour, n’exaltent par ce moyen des imagi-
nations inattentives? Ce n’est pas tout que d’exiger une chose; il faut encore due

P0urquoi on l’exige; taire les motifs d’une loi, c’est presque corgvenir' qu’on ne
saurait les avouer, et dés lors permettre toutes les suppositions autorlser l’mquiétude

etl’effroi justifiér la désobéissance. , . .
676. L obhgauon
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L’obligation imposée aux colons de tenir un régistre des punitions, fait néces.
sairement présumer que quelqu’un aura le droit de les inspecter et de s’assurer
s’ils contiennent la vérité. Or cet examen conduira 5. une enquéte qui ne peut
faire qu’un trés mauvais ef’fet, et qui entrainera la nécessité de faire =entendre les
noirs centre leurs maitres.

11 en résultera encore que le maitre ne sera plus 1e juge du délit; car il est fort
possible que 15‘), 01‘1 i1 aura vu une faute grave, un étranger ne v0ye rien de répré-
hensif. Il pent se faire méme que le fait ne paraisse pas grave d’aprés la maniére
dont il sera rapporté; et l’on peut en ofi'rir mille examples que nous donnerions ici,
si nous ne craignions de tomber dans des trivialités.
La méme faute devient grave ou légére selon qu’il s’y rattache le plus petit

incident, et i1 n’est pas donné A tout le monde de le faire ressortir.
Il arrivera donc que le maitre lui-méme sera jugé par une personne supérieure,

et que s’il n’est pas doué d’assez d’intelligence pour rapporter les circonstances
aggravantes d’un délit, il passera pour cruel, tandisqu'un homme cruel, s’il est rusé,
ne sera jamais recherché.
Que l’on considére toutes les formalités que le maitre aura é. remplir avant,

pendant et aprés la punition, les dégouts qu’il doit éprouver, les incidens qui
peuvent suspendre, ajoumer, empécher méme le chfitiment, et l’on conviendra que
pour restcr toujours fidéle A la loi i1 faudra étre doué d’une sagesse, d’une prudence,
d’un Chalure surnaturel: que de sentimens il faudra comprimer! l’irritation, la pitié,
l’indignation, l’humiliation, et cette stoique abnégation, on espére l’obtenir d’une
population de plus de 20,000 ames! L’univers entier ne contient pas le nombre
de sages suffisant pour réaliser une semblable Utopie. Il faut donc se héter de créer
assez de juges pour prononcer des condamnations contre les contrevenans, assez de‘
prisons pour les contenir, en ce qui serait plutét fait, de s’ecréer plus de colonie.

Tandisque la police intérieure est ainsi reléchée, tandisque le maitre perd chaque
jour son autorité, voyons quelles garanties lui ofire la police générale. Prenons un
quartier voisin de la ville, 01‘1 conséquemment les esclaves plus rapprochés de ce
centre de corruption sont plus disposés A l’indiscipline, les Pamplemousses. On y
compte 10,000 esclaves répandus sur un territoire de neuf lieues carrées. La police
y est confiée 5. un commissaire civil, un suppléant, un commandant de quartier, un
adjoint, un brigadier at six gend'armes. Cependant on y compte’plus de 50 lieues
de rassemblement et plusieurs grandes routes. Les six gend’armes, en les sup-
posant toujours sur pied, peuvent ils entretenir l’ordre partout, arréter les vaga-
bonds et les voleurs, surveiller les recéleurs, qui fourmillent aujourd’hui, car le recél
est devenu presque une profession avouée. La chose est impossible. Voila, ce-
pendant, toute la garantie de la sécurité des biens et de l’existence des colons.

N’aguére des Iois sages restraignaient les afl'ranchissemens, en exigeant des
garanties de la moralité et de la capacité des esclaves que l’on rendait 5. la liberté.
Aujourd‘hui ces garanties sont detruites. Plus de formalités pour les affranchisse-
mens. Est libre qui veut: 01‘1 vont ces cinquante afl‘ranchis par semaine, dent on
voit les noms sur la gazette. Qu‘els sont-ils? quelle est leur moralité? quels
sont leurs moyens d’existence? Esclaves hier, empreints encore des stigmates de
l’esclavage, librés aujourd’hui, mais vicieux et corrompus (car Ia liberté est pour la
plupart des esclaves la recompense de leur vols ou du libertinage des femmes),
qu’apportent~ils 91 la société? L’oisiveté et les vices qui l’accompagnent ; car tons
ne voient dans la liberté que la cessation du travail. Compagnons et parents des
esclaves, ils les débauchent, les engagent A voler, vivent de leurs vols, les recélent
chez eux ; et ce désordre, il faut 1e tolérer.

Dans la ville la police est aussi impuissante que dans les compagnes. La sur-
veillance n'existe nulle part; partout régne l’imprévoyance ; et ce qu’il y a de plus
douloureux, c’est de la rencontrer dans la loi elle-méme. ‘

Et comment peut-il en étre autrement? Sans doute que dans le Chef du Gou-
vernment et Messieurs les membres du Conseil, qui font avec lui les lois locales, on
rencontre avec de grandes cupacités administratives, les meilleures dispositions ; mais
connaissent-ils bien les lois de la colonie, les moeurs de la population, l’esprit, les
habitudes des noirs; savent-ils bien toujours ofi est le mal et quel reméde on peut
y apporter; peuvent-ils apprécier, comme les colons, les couséquences d’une mesure
belle en théorie, mais qui dans la pratique bouleverse tout. La chose n’eSt pas
probable; disons franchement la vérité, elle est impossible.

Les colons n’entendent pas s’opposer aux vues du Gouvernment; au contraire, ils
se feront un point d’honneur de mériter sa confiance, en lui témoignant la leur; ils
sont préts 5. tous les sacrifices que l’humanité commande. Si ce n’étaient leurs

sentimens
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sentimens naturels, leur intérét leur dirait assez qu’ils ne sauraient trop faire pour
le bien-étre des esclaves. Ils invoquent pour eux l’éducation religieuse, dont les
malheureux sont privés, ils font tous les jours de nouveaux efforts pour leur assurer
d_e bons alimens, de bons vétemens. Le régime des hospitaux est amélioré, les
chitimens corporel deviennent plus rares, les heures du travail mieux entendues ;
on ne néglige rien de ce qui peut leur épargner de porter de fardeaux, et l’améliora-
tion obtenue est un garant de celle é, laquelle on parviendra.
Ce que veulent les colons, ce sont des gages de sécurité, et ils n’en trouvent

aucun dans les institutions coloniales ; leurs lois ne sont plus en rapport avec leurs
moeurs et leurs institutions ; ils avaient autrefois une constitution coloniale qui vleur
paraissait encore trés imparfaite; aujourd’hui ils n’en ont pas; les pouvoirs sont
confondus; il est des cas pour lesquels on ne rencontre partout qu’incompétence
dans les autorités. Chacun évite de trancher certaines questions qui s’élevént tous
les jours. _ ,
Aucune des mesures nouvelles n’est en harmonie avec la législation, et c’est le plus

grand vice d’une loi. Ce que l’on détruit, n’est pas remplacé'; ce que l’on éléve,
n’est pas étayé.
La circonstance actuelle fournira une preuve éclatante de la nécessité de la co-

opération des colons aux lois du pays. Leurs respectueuses objections donneront
au Gouvernement éclarcissemens dont sans doute i1 eut été privé. Les colons
devrout au premier acte de l’administration de Sir Charles Colville, le bonheur de
pouvoir appeller A Set Majesté, mieux informée, d’une mesure qui, si elle avait été
publiée, eut déjé jeté la colonie dans une épouvantable confusion. .

Les colons 1e disent avec conviction, ils auraient voulu par le respect giu’ils
portent é. leur Gouvernement, par la confiance qu’il leur inspire, faire l’essai des
mesures proposées; mais plus ils y réfléchissent, plus ils y voient de dangers dans
l’état actuel des choses; le mal serait sans reméde. Elles ne peuvent étre adoptées
qu’autant que tous les cas seront prévu ; que les autorités compétentes seront mjeux
déterminées, et que la loi dans son ensemble présentera des garanties qu’on ne ren-
contre nulle part.

Port Louis, 316 Maurice, le 7 Aofit 1828.

(signé) J. J. Wiehé. Labauve. H. Perrot.
Sériés. Henry Adam. Gourdel.
Lucas. B. Labutte. Hugnin.
Bestel jeune. G.Rougier Lagane. R. Pitot.
Maure. NI. Fontenay. L. Barbé.
Gaillardon. A. Pouget de St. A. D’Epinay.
Gaud. André. .

 

Extrait du Registre des Déliberations et Arrétés du Comité Colonial.

Séance du 6 Aofit 1828.

SUR la motion de Mons. A. D’Epinay, et aprés mfire deliberation:

Le Comité arréte que malgré son intime conviction que la loi proposée est'dan-

gereuse, que publiée dans l’état actuel des choses, elle serait 16 signal de la mine at

de la destruction de la colonic; néanmoins, i1 conviendrait peut-étre de tacher

d’en faire quelques essais partiels avec tante la prudence qu’exige une chose aussi

délicate.
Qu’en consequence, des habitans reconnus pour la sagesse de leurs principes et

leurs sentimens d’humanité, seront priés de faire graduellement, sur leur propriété,

certains éssais sur la suppression du fouet, soit comme embléme de commandement,

soit comme instrument de correction ; d’examiner l’impression que ces innovations

femnt sur l’esprit des noirs; de faire au Comité des rapports detajllés sur les résultats

qu’ils auront obtenus ; afin que, de cette maniére, on puisse, en connoissance de

cause, etablir comment, avec qu‘elles modifications, at par quelles préparations, il

serait possible d’entrer dans les vues du Gouvernement.

Le Comité arréte de plus, qu’il sera donné communication, et au besoin, copie,

du present arrété; 5. son Excellence le Gouverneur.

Pour Copie conforme.

(signé) A. D'Epinay.
676.
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——No. 17.—

Sir, Mauritius, 11th April 1829.
WITH reference to my despatch of the 2 lst February last, I have now the honour

of transmitting to you the English version of the ordinance of the Governor in
Council of this island, for the improvement of the condition of the slave population.

It is with much concern I find myself under the necessity of adding to that dOCu-
ment the copy of a circular memorandum to the commandant and civil commissa-
ties of the districts, for the information of the subscribers to the remonstrances,
copies of which I have also the honour to enclose.

I never had deceived myself or risked the deceiving of others by the supposition
that the ordinance would be well received here; but I could not have supposed
that after the time the planters have had to prepare themselves for it, and the modi-
fication it has undergone, it could have been met in the spirit of forced misre-
presentation and ill-will the remonstrances of all the quarters of the island exhibit;
several of them appear to be indecorous enough, but one in particular calls upon
me to rescind the ordinance and suspend the protector.

I sincerely hope I may be so fortunate as to meet your approval of what I have
said in the circular memorandum, and that I shall be deemed to have made due
observation on the points most demanding immediate notice, though in an address of
a general nature I have not alluded to the extravagance of some of the remon-
strances.

It may be desirable to anticipate that the representations against myself, which
° will be found expressed in these remonstrances, are on account of the mode in
Which, in the government order of 13th February, I pointed out the manner for
slaves to apply for redress, and without which I should have left this Government
liable to the accusation of having neglected the last paragraph but three of Mr. Hus-
kisson’s despatch of the 19th of March I 828 ; the ordinance itself only pointing out
the punishment for erroneous and other complaints.

In their vituperation against Mr. Thomas, the protector of slaves, whose explana-
tion on the occasion I do myself the honour to forward, the planters and proprietors
take too great advantage of his proposition to act previously to the legal commence-
ment of his functions; they could not be doubtful of the excellence of his intentions,
but they were jealous that he should undertake a duty they were conscious of having
themselves neglected, viz. the instruction of their slaves in the new laws regarding
them.

In a postscript to my despatch transmitting the French version of Ordinance
No. 43, I observed that it had been discovered that some modification or amend-
ment of article 6 would be required. An explanatory ordinance was judged the
most desirable expedient ; and I have herewith the honour to enclose a copy of the
one framed and passed accordingly, as also a copy of a communication from the pro-
tector of slaves on the same subject.

I fully participate in all that is to be felt of regret that any obscurity should be
allowed to occur in a work of this kind, but the corresponding article of the order of
the King in Council, for Trinidad (No. 6), requiring to be accommodated to the
legal system of the colony, the doing of such was of course left to my law offi-
cers. The technicalities and phraseologies of French law were more peculiarly the
procureur—general’s oflice, but from his having framed it when overpowered with
business, or from other causes, that ofiicer was the first to object to the article
after its publication.
The period which has intervened between the date of my circular memorandum

and that of the present despatch, enables me to say that public feeling seems to have
in some degree subsided, and the prospect of an abundant sugar crop will, I hope,
have a still more tranquillizing effect on the planters.

In the remonstrance, or rather representation, from the chamber of commerce
(Enclosure No. 3), it is stated that the promulgation of the new slave laws has had
a material influence on the money market; and this has been followed up by an ap-
plication to me, praying that the local Government would afi‘brd some assistance
from its treasury; but as the latter proposition is now under consideration only,
I shall abstain from saying further at this moment.

I have the honour to be, Sir, your most obedient, &c. &c. &c.
‘ (signed) Charles Colville.

The Right hon. Sir George Murray, G.C.B.
8w. &c. &c.
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Enclosure 1, in No. 17.

No. 43.—-——Ordinance of his Excellency the Governor in Council.

For the melioration of the condition of the Slave Population in the Island of
Mauritius and its Dependencies, and for the Establishment of a Protector
and Guardian of Slaves within the said Island, and for defining and ex—
plaining the Duties attached to such Oflice.

WHEREAS it has pleased His most gracious Majesty to order that certain regu-
lations should be established for the religious instruction of the slaves in the island
of Mauritius and its dependencies, as also for the melioration of their condition;
and further, that the duties of protector and guardian of slaves, hitherto assigned to
the procureur—général du Roi, or his substitute, within the said island, should for
the future be exercised and fulfilled by an officer specially appointed to the said
office, and that the duties of such office should be more clearly and explicitly fixed
and determined:

And whereas His Majesty has been pleased, in consequence, to nominate and ap-
point to the said office of protector and guardian of slaves, in the island of Mauritius
and its dependencies, Richard Morris Thomas, esq., who has arrived in the said
colony, and has taken and subscribed before his Excellency the Governor the
following oath :—“ I swear to perform faithfully, and to the best of my knowledge
and ability, the duties of the office of protector and guardian of slaves in the island
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Title.

Preamble.

. of Mauritius and dependencies, and to discharge the same without fear, favour or -
partiality. So help me God :”

I. Pursuant to His Majesty’s appointment, R. M. Thomas, esq. will take upon
himself the office, and will discharge the duties of protector and guardian of slaves,
in the island of Mauritius and its dependencies. 1

II. It is hereby further ordered, that the protector and guardian of slaves shall
establish and keep an office in the town of Port—Louis within the said island, and
that he shall regularly attend the said office on such days and at such hours of the
day as the Governor or acting Governor of the said island for the time being, by
any general or special order, shall please to appoint, which order may from time
to time be renewed or modified as circumstances may require; and the said protec-
tor and guardian is hereby required to deposit and keep in the said office, and no
where else, the different registers, books, papers and writings whatsoever, which by
virtue of his office he is required to preserve and keep as hereinafter mentioned.

III. And it is hereby further ordered, that the protector and guardian of slaves
shall not be the owner or possessor of any plantation cultivated by slaves within the
said island, nor of any slave or slaves employed or working on any plantation or at
any sort of culture, save and except that of the garden attached to his dwelling-
house; neither shall he be in partnership, or in anywise interested in, or have a
right of mortgage or other security on any plantation, or any slave or slaves as
aforesaid: and he is hereby declared incompetent to act as manager, overseer,
agent or attorney of, for or on any plantation or establishment within the said
island, or to act as tutor, guardian, trustee or executor of any person or persons
having or possessing any right or title to or on any plantation, slave or slaves, as
aforesaid; and in the case of the said protector or guardian of slaves becoming
possessed, by purchase or otherwise, either in his own person, or in virtue of his
wife, or by right, proxy or commission of any other person, of any plantation
situated in the said island or its dependencies, or of any slave or slaves employed
or working upon any plantation, or in any kind of agricultural labour ; or in case he
shall enter into partnership, or be interested in, or possess a right of mortgage or
other security on any plantation, or any slave or slaves as aforesaid ; or upon his
acting in the capacity of manager, overseer, agent, attorney, guardian, trustee,
proxy or executor in the manner above described, then and in either of the said
cases he shall immediately forfeit his said office of protector and guardian of slaves,
and the salary attached to the same shall be stopped, and some other proper and
fit person shall be forthwith nominated to succeed to the said office. It is, never-
theless, to be understood, and it is hereby ordained, that all acts which shall have i

676. emanated
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emanated from the said protector and guardian of slaves, or by his orders, shall,
after the said oflice shall have become vacated in the manner above mentioned, and
before the same shall be declared vacated by a public notice to be published in the
gazette of the island, have the same validity and force in law as if the said office
had never become vacant as aforesaid.

IV. And it is hereby further ordered, that the said protector and guardian of
slaves shall reside within the said island, and not absent himself from it Without
the special leave of His Majesty, to be transmitted through one of the principal
Secretaries of State, or by leave of the Governor or acting Governor of the said
island; and in no case can this leave be granted for a longer period than twelve
months, nor be accorded by the Governor or acting Governor as aforesaid, unless
it shall be proved by the certificate of a medical board, assembled for such pur-
pose, that the leave required is necessary for the recovery of the health of the said
protector and guardian of slaves.

V. And it is hereby further ordered, that in the event of the death or resignation
of the said protector and guardian of slaves, or in case of sickness, or any other
physical or moral indisposition of the said protector, or during his absence from
the colony, the Governor or acting Governor shall have the power to name and
appoint any other person he may think proper, to fulfil, as the deputy of the said
guardian and protector' of slaves, the functions of the said ofiice, until the plea-
sure of His Majesty shall be known; the person so named as deputy shall receive
such salary as may be determined upon by his Excellency the Governor, the same
to be deducted from that of the protector and guardian of slaves : provided always
that no person is to be allowed to act as deputy, in the manner above mentioned,
who, pursuant to the dispositions of the present ordinance, is or would be incapa~
citated from acting as protector and guardian of slaves.
And it is by this article further ordered, that the said protector and guardian

of slaves shall at all times discharge in person the duties of his office, and not by
deputy, unless in cases where the Governor or acting Governor is authorized by the
present article to depute a deputy to act in the place and stead of the said protec-
tor and guardian.

VI. And whereas it is necessary that the attributions of the protector and guardian
of slaves, in the exercise of the duties he has to discharge, should accord with the
different authorities and jurisdiction of the courts ofjustice established and main-
tained in the colony, and should be blended therewith, it is, in consequence, deemed
advantageous, and it is hereby further ordered, that the protector and guardian»
of slaves shall have and exercise, in all that appertains to the police, to the govern-
ment and discipline of slaves, the same powers and functions as the law has ac-
corded to the civil commissaries in such matters, and shall exercise the same
conformably to the rules, regulations and customs which have been established in
like matters. And he shall have and exercise such powers and functions in all
and every the several quarters of the island, as also in the town of Port-Louis, in
which latter he is required, in his capacity of protector and guardian of slaves,
to order and direct, in all that regards the police, government and discipline of
slaves, and everything appertaining thereto, in the same manner and form as the
like attributions have hitherto been exercised by the commissary-general of police.
The protector and guardian of slaves will, in consequence, proceed by means of
petition, information, requisition or order, in the above cases, in like manner as
the civil commissaries in the several quarters of the island, and the chief com-
missary of police and his deputy in the town of Port—Louis, have hitherto pro-
ceeded. These latter are directed, in as far as concerns the special attributions
of the guardian and protector of slaves only (as the same are set forth in his com-
mission), to comply with his requisitions, and to send to him all matters within the
pale of his attributions, subject, nevertheless, to the reports which should be made
in all matters relating to their functions, by the civil commissaries and the chief
commissary of police, to the superior authorities, which reports are to be forwarded
as heretofore.

VII. And it is hereby further ordered, that the civil commissaries in the several
quarters of the island, shall be named and appointed, and they are hereby named
and appointed, assistant protectors and guardians of slaves, within their respective
quarters, for the purpose of aiding and assisting the protector and guardian of
slaves in the performance of the duties conferred upon him by the present order:

and
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and they are further required, in the exercise of such functions, to obey the
orders, and comply with such legal instructions, as they may from time to time
receive from the protector, in the furtherance of the' obj ect and interest of the
present ordinance.

VlIl. And it is hereby further ordered, that in all actions, prosecutions and suits
generally, which shall for the future, and under any'circumstances whatever, be
instituted or brought in any tribunal or court of justice in the said island, and
wherein any slave shall be accused of any ofience or crime punishable by death,
or transportation, or the punishments designated under the penal code as peines
qflt’ictives, or wherein any question shall arise as to the right any slave may have to
certain property, such as a slave is competent to purchase or possess, and in either
of the above cases, notice shall be given to the protector and guardian of slaves
of the said actions, prosecutions and suits, in like manner as by the laws of the
colony such notice should be given to the said slave, was he of free condition;
and the protector and guardian of slaves is required by the .present order to
follow up process and all other proceedings in the said actions, prosecutions
and suits, as the protector of the slave, for and in the name of the slave, and
to act therein, to the best of his ability, for the interest and advantage of the
slave.

IX. And it is hereby furtherordered, that the salary which the protector and guar-
dian of slaves is appointed to receive, shall be to him in lieu of all fees, office
fees and emoluments whatever; and in case the said protector and guardian of
slaves shall take or receive, directly or indirectly, any fees or emoluments, other
than his said salary, for any act, matter or thing belonging to the duties of his
office, he shall incur and be liable to a penalty of double the amount of the sum
or sums he shall have received, and be ever after incapable of holding or exercising
the same or a like office.

X. And it is hereby further ordered, that the protector and guardian of slaves
shall make a report in writing to the Governor or acting Governor, on the first
Monday which shall follow the 24th of J une, and 25th of December, in every
year; which report shall particularize and set forth the manner 1n whlch the dut1es
of his office shall have been discharged the six months preceding the date of
such report ; and further, the number of actions, prosecutions and suits, generally,
in‘ which the protector shall have acted by virtue of his office, on behalf of.any
slave or slaves; together with the dates and terminationsbf such law proceedings.
He is also to detail in the said reports the reports, certificates and extracts from
registers, which shall have been made or sent to him, pursuant to the present
ordinance, by his assistants in the several distrlcts of the Island; as also .the
names of the persons, if any, against whom he shall have mstituted any crimlnal
prosecution, in execution of, and pursuant to the present order; and also a state-
ment setting forth the names of the slaves who shall have been pomteci out to
him as proper to give evidence and be produced as Witnesses 1n _courts of Justlce;
and also the number of permissions granted by him for the marriage of any slave,
and the number of marriages celebrated under the authority of such permissions;
and also the amount of the sums of money deposited in any saving bank within
the said island; and, lastly, a list containing the names of all slaves emancipated
within the six months. And the Governor or acting Governor shall cause the said
protector of slaves to make oath to the truth of the several matters and things
set forth in the said report; and as soon as the said protector shall have made
the aforesaid report, and have attested the same upon oath, then, and not before,
the Governor or acting Governor shall deliver to the said protector and guardian
of slaves a warrant upon the treasury of the said island, for 'the amount ofn the
salary which may be due to him for the six months preceding the date. or hlS
report; and the said Governor is required by the present order to transxnit such
report by the first favourable opportunity to His Mayestys Secretary of btate for
the Colonies.

XI. And it is hereby further ordered, that in case the said. protector and guardian
of slaves, or anyone of his assistants in the several districts of the island, shall
intentionally or fraudulently make, or cause or procure to be made, .any erasure
or interlineation in any of the books, registers or reports, which the said nrotector
is required to keep, for the due and faithful discharge of the duties of his office,
or shall, knowingly and wilfully, falsify any of the said books, registers or reports,
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or shall insert, or give or procure the means of inserting, in any of the said

books, registers or reports, any false entry, or. shall fraudulently and maliciously
burn, cancel or obliterate any or all of the said books, registers or reports, then
and in either of such cases the party offending shall be deemed to be guilty of
a misdemeanor, and upon conviction thereof, shall suffer the punishment herein-
after mentioned.

XII. And whereas His Majesty has been graciously pleased to intimate his inten-
tion to make effectual provisions for the religious instruction of the slaves in this
said island, it will be proper and necessary, as soon as His Majesty’s instructions
can be carried into effect, that Sunday markets should be utterly abolished ; in the
meantime, and until provision can be so made for the due observance, by all ranks,
of that sacred day, it is forbidden to expose for sale in any market, on Sunday, any
kind of provisions, meats, commodities or goods of any kind, except from gun-fire
until the hour of nine in the morning, during summer, and until six in the morning
in the winter; any person transgressing the present article shall be punished by
a fine which shall not exceed five pounds sterling, nor be less than five shillings.
The articles exposed for sale, after the above~stated hour, shall be Confiscated and
sold for the benefit of the caisse de bienfaisance.

XIII. And it is hereby further ordered, and all persons, proprietors of slaves, are
enjoined to cause their slaves to be baptized and instructed without delay in the
principles and observance of the Christian religion. No slave shall be prevented
either by his or her master, or any person having or exercising any authority or
control over such slave, from attending divine service on a Sunday, whether at
church or at any other place of public worship within the precincts of the district
Where such slave resides. Any refusal or prohibition in such case to a slave shall,
on due proof thereof, be punishable by a fine of not less than twenty shillings, nor
more than five pounds sterling, unless the master shall justify such refusal by good
and sufficient motives.

XIV. And it is hereby further ordered, that all inhabitants of the colony do observe
and keep holy the Sabbath-day ; they are forbidden to make, or cause to be made,
their slaves to labour or work from sun-set on Saturdays until sun-rise on Mon-
days; during this interval no slave can lawfully be put to labour, or induced or
compelled to labour for the profit or advantage of his or her master, owner, over-
seer or other person having authority over such slave.

Any person or persons offending against this article shall incur and forfeit a
penalty not exceeding five pounds sterling nor less than twenty shillings.

It is however to be expressly understood, that nothing in this article contained is
to extend, or to be construed as extending to any work which a slave is required to
perform on Sundays, in the ordinary course of his duties or domestic services, near
the person of his master or his family, or the person that has hired him, or to such
service as is requisite for the necessary preservation of the cattle and other animals
upon a plantation, as well as for the preservation and protection of the provisions
and other crops and gardens existing thereon ; nor to the preparations of a burial or
assistance in case of fire, nor to such service generally as may be necessary to pre-
vent any ruinous loss, damages or injury to the property of the slave’s master or
employer. And further, the dispositions contained in the above article do not give
to slaves the privilege of absenting themselves from a plantation without the permis-
sion of the master or overseer; to prevent which, and for the maintenance of proper
order and discipline upon plantations, any proprietor may and he is hereby autho-
rized to call a muster of the slaves of his establishment, between the aforesaid inter-
val of sun~set on Saturday and sun-rise on Monday, as often as he shall see fit, pro-
vided however such muster be not vexatious, nor more frequently repeated than is
usual and customary on working days.

XV. Provided nevertheless and it is hereby further ordered, that it shall be lawful
for slaves of both sexes to hire themselves voluntarily to their master, or any other
person, with the consent of their master, to work on Sundays, but merely when it is
intended by such work to preserve crops liable to perish by remaining a longer time
in the field, or other employment of urgent necessity, not coming within the excep-
tions of Article XIV.; in which case, and when any slave shall be employed by his
or her owner, he or she shall receive such wages or hire as shall be determined upon
by the protector and guardian of slaves, with reference to age and sex, and distin-

guishing
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gnishing the field labourer from the handicraftsman and artificer; which wages or hire

shall be paid to the said slave or slaves as soon as he or she shall have completed

the work undertaken; and when any slave shall have hired himself or herself to any

other person than his or her owner, the rate of the hire may be settled by the parties

themselves. It is hovvever to be well understood that no wages or hire is or shall

be due to any slave for employment on a Sunday in his or her usual service near
the person of his master or mistress, or the members of his or her family, nor in the

cases of exception mentioned in Article XIV.

The protector and guardian of slaves is hereby required from time to time to give
notice, through the public journal, and by all other possible means, of the lowest

rate at which this description of work of slaves should be paid, for the six months
following such notice; and it is hereby further ordered, that in case any dispute
should arise between any person hiring to work any slave or slaves, and such slave

or slaves, as to the amount of the wages due to the latter for such casual service as

aforesaid, the same shall be definitively arbitrated and settled in a summary way by

the protector or assistant protector and guardian of slaves.

XVI. And whereas nothing can have a greater tendency to civilize and improve
the morals of the slaves, and to increase their happiness and comfort, than the en-
couragement of marriages, particularly between individuals belonging to the same
plantation, it is therefore hereby further ordered, that all slaves who are not within

the prohibited degrees of consanguinity, shall be at liberty to contract marriage with
the consent oftheir respective masters or mistresses, or their representatives or assigns,

who are hereby enjoined, unless they can show good and lawful cause to the com
trary, to grant such consent in writing, and to address the same to the civil commis-

sary of Port Louis, or to the civil commissary of the quarter in which the parties
shall reside, or if such parties shall reside in different quarters, to the civil commis-
‘sary of the quarter wherein the marriage is to take place; which written consent of
the respective owner or owners, or of the representatives or assigns of such owner or

owners, shall supersede and render unnecessary the formality of the publication of
banns as prescribed by Article 10 of the Arrété supplémentaire to the Code Civil,
as also a compliance with the Art. 70 and 71 of the same code: provided always
that in all other respects the same formalities be observed as are required on mar-
riages between persons of free condition; and information of the due fulfilment of
such formalities shall be forwarded to the protector and guardian of slaves in Port
Louis, and to the assistant protector and guardian in the respective quarters.

In the event of the owner (or his representative), whether of the one or of the
other of the two slaves, or of both, refusing to consent to the marriage, or to give
his written permission for the celebration of the same as aforesaid, then and in either
of these cases, the protector and guardian of slaves, on notice being given to him of
such refusal, shall issue a summons under his hand and seal of office, calling upon
the proprietor of the said slave, or his representative, to appear before him in per-

son, or by his attorney, at such time and place as the said protector shall think
proper to appoint, within fourteen days, however, at the farthest, from such notice
as aforesaid.

And if the owner, manager or any other person as aforesaid, after having been
duly summoned, shall neglect to appear, or appearing, shall not by good and suffi-

cient motives prove the intended marriage to be contrary to the welfare of the slaves

desirous of contracting it, then and in that case the said protector and guardian of
slaves shall and he is hereby required to grant a licence under his hand and seal,

authorizing the said marriage; and the same shall be celebrated, on a compliance

with the legal formalities requisite on marriages between persons of free c0ndition.

In case of marriage between slaves who shall have had children born to them pre-
viously to such marriage, such children shall become legitimate, it being previously
proved in a satisfactory manner to the protector and guardian of slaves that there
exists no fraud in the declaration which the parents of the said children shall have
made. On the other hand it is expressly forbidden to masters to compel their

slaves to marry against their wish or inclination; and the protector and guardian of
slaves will be carefnl to withhold his licence until he shall have satisfactory assurances
on this head.

XVII. And it is hereby further ordered, that for the future it shall be unlawful to

inflict in one and the same day, on any male slave, for any offence, crime or other

cause whatever, more than tWenty-five lashes with a whip or rattan, or any other
676. instrument
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Clauses for_ limiting instrument of the kind (excepting always the chabouk or carter’s whip, the use of
”‘3 °°§irrfcr§1xzzg¢ which, as an instrument of punishment, is expressly and altogether prohibited); or
15:53.: limits of to inflict or cause to be inflicted on the person of any such slave any punishment or
humanitY- correction by beating, whipping or scourging, when there shall remain on the person
Obligation '0 be ful- of such slave any unhealed sore or laceration occasioned by a previous chastisement:
fined '" "c“ case" as also to inflict on the person of any male slave any punishment or chastisement with

the whip, rattan or other like weapon, exceeding nine blows, until twenty-four hours
at least shall have elapsed since he shall have committed the offence for which he is
to be punished; nor yet to inflict on the person of any male slave any punishment
or correction as aforesaid, unless there be present during such correction, as witness
or witnesses to the same, one free person at the least, or in default of a free person
being found, six slaves, over and above the person by whom or by whose order the
punishment takes place; and in case of contravention of the present article, the per.
son or persons committing such offence and all and every person or persons who
shall have ordered, authorized,.encouraged or in anywise aided or abetted in the
unlawful punishment of a male slave as aforesaid, shall be deemed and adjudged
guilty of a misdemeanor, and on conviction shall undergo the punishment hereinafter
determined. And it is hereby further ordered, that the protector and guardian of
slaves, the chief commissary of police, as also the civil commissaries of police, shall
be and they are hereby authorized and empowered, as a punishment to slaves of the
male sex committing offences not coming under the denomination of crimes and
misdemeanors cognizable in a court of justice, to order the infliction of such cor-
poral punishments as they may think proper and the nature of the ofi'ence may

Article no; to be require, but in no caSe exceeding fifty lashes : provided always, and it is hereby fur-
’Pj‘fighggg‘gaflgefigd ther ordered, that nothing in this article contained shall be interpreted as extending
by a court of justice. or applicable to any punishment that may be inflicted on a male slave in virtue of a

judgment or decree of any competent tribunal within the said island.

Certain punishments All punishments, independent of flagellation, which shall be inflicted on male
igrbeengiillxlileuniEm- slaves, such as imprisonment, the stocks, in like manner as is ordered with respect

' to female slaves, shall also be inserted and entered in the record book or register of
punishments, in cases where the duration of such punishments, whether of imprison-
ment or stocks, shall in the whole exceed 24 hours.

Punishment with re- XVIII. All crimes, faults and ofi'ences committed by female slaves, and which
83“! ‘° female Slaves‘ were heretofore punishable with the whip, shall for the future be punished in such

manner as shall be determined upon either by a court of justice, or the protector
and guardian of slaves; the proprietor, or the person or persons acting under and
representing him, in cases where he or they shall have authority to interfere and
determine the punishment of slaves, taking heed at all times that the person to
undergo the punishment is in a state of health to support the same. Such punish-
ment may consist as follows : first, of solitary confinement, with or without labour,
but always in a proper place and free from damp, the duration of such confinement
to be proportionate to the offence; secondly, under the like restrictions, confine-
ment in the stocks at different intervals, and for such periods as the nature of the
offence may dictate, during Which detention the slave is to be supplied with a
reasonable quantity of food and water ; thirdly, to carry a chain conformably to the
existing law in such matters; fourthly, correction with the rod, by order of a court
of justice, or of the protector and guardian of slaves ; provided always that the said
slave be not in a state of pregnancy, and that the correction be moderate, and
inflicted on the shoulders in private, out of the view of any perSOn of the male sex,
save the individual appointed to administer the chastisement, and those persons who
shall be ordered to be present as witnesses.

The foregoing disposition is not ’to be construed as preventing the owner of
a female slave, under 12 years of age, from correcting or punishing such slave for
misbehaviour or misconduct, in like manner as free persons are accustomed to
chastise their children.

Pwalty- Any person offending against this article shall be considered guilty of a misde-
meangr, and upon conviction thereof, shall suffer the punishment hereinafter men-
tione .

Mode of roceedin '. ' ' ' ‘ -again“ P330113 ace XIX And 1t 13 hereby further ordered, that in the event of any person, propne
cused of having um tor, manager .or overseer of, or exercising any authority whatever on any plantation,
lawfully punished a shall be accused of having inflicted, or of causing or permitting to be inflicted, on
male “ave' any slave or slaves, any chastisement forbidden or declared to be unlawful by the

present
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resent ordinance, if the slave Who shall pretend to be so unlawfully punished
shall present himself before the protector and guardian of slaves, or before the civil
eommissary as assistant protector and guardian of slaves, in his quarter, and the
marks or traces of a recent flogging or laceration shall appear upon the person of
the said slave, the protector and guardian, or the civil commissary as assistant
protector of slaves, shall thereupon forthwith take the declaration of the said
slave, "and shall immediately proceed, by inquiry and investigation, toexamine into
the truth of the fact; and agreeably to what shall result from such inquiry and
investigation, the protector and guardian of slaves shall determine whether there
be cause, or otherwise, to denounce the same to the procureur—generalv for
judicial process; the civil commissiaries in the respective quarters, as assistant
protectors and guardians of slaves, in the like circumstances, will. address their
report to the protector and guardian of slaves direct, who Will determine whether
it be necessary to denounce the same to the procureur—general; and when the
said protector and guardian of slaves shall have decided upon bringing the matter
before a court of justice, the declarations and complaints of the slaves, as also the
proceedings and report of the investigation and inquiry with regard thereto, made
before and drawn up by the protector and guardian of slaves, or by the civil
commissaries, assistants of the said protector, are to be immediately forwarded to
the procureur-general; and if in the discussions which shall take place thereon, the
slave shall declare before the court that the traces or marks which he bears are
the effects of and were occasioned by such unlawful chastisement, and upon being
duly and carefully examined by the court, shall prove by a precise, detailed and
probable account, all the circumstances which attended such unlawful correction,
then and in either of these cases, although the slave cannot be deemed a competent
witness under the terms of the present ordinance, the proprietor, manager, overseer,
or any other person having power or authority over the said slave, shall be bound
to prove upon oath, either that the punishment, the marks and traces of which shall
be‘apparent, was not inflicted by him or his order, or with his knowledge and
consent, or else that such correction was a lawful punishment, permissible by the
present ordinance, and had been inflicted in the presence of witnesses as herein-
before required; in default of such proof upon oath, the proprietor, manager or
overseer, shall be convicted of the offence which gave rise to the accusation: the
Court may notwithstanding, whatever may be the result of the declarations on oath
‘made before it, by the witnesses deposing, or the nature of the declarations
attested by the proprietor, manager, overseer or other person, adopt, with regard to
the culpability or innocence of the party accused, such determination as equity may
seem to it to require.

It is hereby further ordered that the magistrate charged with the duties of the
ministere public shall not discontinue any process which he shall have commenced
at the instance of the protector and guardian of slaves, and which shall have been
forwarded to him by the procureur-general, but by virtue of a written order under
the hand and seal of the Governor or acting Governor for the time being.

XX. And it is hereby further ordered, that all slaves attached to plantations or to
any kind of agricultural labour, shall, during working days, enjoy due time for rest,
that is to say, one hour for breakfast and two hours for dinner, and they are to be
clothed and fed in conformity to the existing laws.

The protector and guardian of slaves will watch with the strictest vigilance over
the due execution of this article, and any contravention thereof on the part of the
master, manager or overseer of a plantation, shall be punished with a fine of not
less than twenty shillings nor more than five pounds sterling.

XXI. And it is hereby further ordered, that every proprietor, manager, overseer,
or other person having the direction or chief authority on any plantation or estab-
lishment in the colony, and charged with the government and discipline of slaves,
shall be bound to keep a register to be called “ Punishment Record Book; ” and
every proprietor, manager or overseer, or others as aforesaid, are enjoined to register,
{11 the said book, at the very moment of a punishment, or immediately after the
lnfliction of any punishment whatever, upon a female slave under authority of the
present ordinance, or upon any male slave eXCeeding nine lashes, or other punish-
ment authorized by the present order, the nature and particulars of the offence or
fault occasioning such punishment, the period and place where it may have been
committed, the period and place where the punishment has been inflicted, the

676. ' ‘ nature,
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nature, description and particulars of the punishment, and when it may relate to
a male slave, the number of lashes applied to the slave, and the names of the
person who shall have inflicted or ordered the said punishment, as also the name-
of the free person, or of the six slaves, who shall have been present and assisting
at the punishment; any person Who shall neglect or omit to register, in the said
punishment record book, any punishment as aforesaiduor who shall have not
made such entry within the two days following that on which the punishment shall
have been inflicted, shall suffer a fine of not less than five pounds nor more than
twenty pounds sterling; and if any person shall fraudulently or’ wilfully register, or
cause to be registered in the said book, any false article, or make therein any
erasure or fraudulent alteration, or who shall burn, destroy, obliterate or disfigure
the said book, such person shall be declared guilty of a misdemeanor.

The said register or punishment record book is to be at all times forthcoming
for inspection by the protector and guardian of slaves and his assistants, by the
chief commissary of police and his deputies, by the chief judge, the procurem-
general and the judges of the courts, by his Excellency the Governor, or by any
person or persons having his authority in writing for the same ; and when and as
often as any of the aforesaid persons shall require the owner or other person
keeping the aforesaid book to produce the same, or to grant extracts therefrom, the
said owner and others are hereby enjoined to affirm the truth of the contents of the
said books or extracts upon oath, if called upon; and upon being so sworn to,
the said books or extracts shall be received as evidence in a court of justice. And
it is hereby further ordered, that in case any owner or other person, as above de-
cribed, shall be unable to keep a punishment record book in his own handwriting,
or in that of the persons he usually employs, nor yet by a neighbouring inhabitant
known and declared as willing to undertake such charge for such owner or others,
then the said owner or other is enjoined to make his declaration of any punish-
ment inflicted on a slave before the civil commissary of the quarter or his assistant,
or before such other person as his Excellency the Governor may think proper to
appoint for such purpose; but in this case the declaration will be received at the
expense of the said owners and others, at a rate to be regulated by a tarif for such
purpose.

The above officers will keep a register in the cases last above mentioned, in the
same manner and form as such registers should be kept on plantations; and they
are enjoined to produce them whenever required by a competent authority.

The above declarations are to be made within three days at the farthest, under
the same penalties as are applicable to the keeping of the punishment record book
on the plantations, by the proprietors themselves.

XXII. And it is hereby further declared illegal to seize or sell, even in the execu-
tion of any ordinance, sentence or decree of any court ofjustice in this island, any
slave having a wife or legitimate children, or natural ones duly acknowledged
(which shall be justified by the registers of the slave registry oflice, subject never-
theless to proof to the contrary), when such children shall not, if boys, have attained
the age of twelve years, and if girls, the age of fifteen years complete, when the
said children shall belong to the same person or persons, unless the said husband,
wife or children, legitimate or natural, shall be sold together to the same person;
and if in execution of any ordinance, sentence or decree, any slave shall be sold
separately from his wife and children, whether legitimate or natural, then and in
that case, it is hereby ordered that the said sale shall de jure be declared null and
void, and the master who shall have made or suffered such sale, independent of the
restitution of the price of the slave, and the payment of costs and damages if
adjudged, shall be condemned, as well as the purchaser who shall knowingly have
made such purchase, in a penalty of twenty pounds sterling.

And it is further ordered by the present article, that when any slave having a
wife or children, legitimate or natural, of the age above mentioned, shall be seized
and sold without the said wives and children being included in the said seizure
or sale, such seizure and sale shall in such case be considered as comprising the
husband, wife and children, nor shall the purchaser, unless he shall have had
knowledge of the irregular seizure before the sale, be compelled to pay any addi-
tional price; and if the purchaser shall have had such knowledge, he shall be at
liberty to offer such additional price as shall be determined upon by arbitrators,
in the usual way.

xxm. And
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XXIII. And it is hereby further ordered, that any slave shall be competent to have
a stock of his own, and to buy, acquire and possess moveable and immoveable pro-

perty (with the exception, however, of slaves, fire-arms and other offensive weapons,

and gunpowder and ammunition of war), as also to alienate and dispose of them.
The concurrence and consent of the master are necessary for the purchase. sale,
or alienation of immoveable property, to render the same valid, save and except
such as shall be made by virtue of the disposition of any last will or testament.
Any action that may take place in consequence of the faculty given to a slave
by the present article, must be brought and carried on through the medium of the
master or in his name ; or in case of the master’s refusal to commence or defend
such action, by the protector and guardian of slaves ; and in case the pretensions
of the slave shall not be admitted in a court of justice, his property shall be
answerable, as in ordinary affairs, for the costs and damages to which the action
may have given rise.

XXIV. And it is hereby further ordered, that saving banks shall be established
in this island, as the best means of preserving to slaves the property which may
belong to them. There shall be allowed an interest of five per cent per annum on
all sums of money that shall be deposited in the said banks. Any other disposi-
tions with respect to the interest of these sums, and all that relates to the employ-
ment thereof, are to become the objects of special regulations, which it is left to the
Gov mor or acting Governor to publish as often as he shall think proper.
Any slave making a deposit of any sum of money in a saving bank, shall be

allowed to declare in what manner he wishes that, in the event of his death, the
amount of such sums as he shall‘ have paid into such bank shall be paid, applied
or employed, and the name of the person or persons to whom its delivery or dis-
tribution is to be made.

This declaration of a slave shall be reoistered in a book kept for that purpose
at the saving bank where the sums may have been deposited; and in the event
of the death of a slave who shall have made such declaration, it shall be considered
as the last will and testament of the said slave, and shall supply the place thereof,
provided always that there does not exist any subsequent will of such slave. '

In case also the said slave shall marry after having made such declaration, the
said marriage shall be taken and deemed as a legal revocation of such declaration.
When any slave or slaves shall die intestate within the said island, and without
having made the foregoing declaration, or having made such, shall have revoked
it before death, then and in either of the above cases the property and effects
belonging to the said slave shall devolve to the person or persons who, according
to the laws which regulate the succession of persons dying intestate in the colonies,
shall be entitled to the said property; and lastly, if the slave shall leave neither
wife nor children legitimate or natural, nor any relation within the degree required
by law to substantiate a claim to such property, the same shall devolve to the
slave’s master.

The saving banks to be established in the island by virtue of this ordinance shall
be under the superintendence and inspection of the protector and guardian of
slaves; and the Governor and acting Governor will and he is hereby authorized
to constitute a committee of direction of such persons as he shall think proper, and
to establish such regulations for the government and pmper management of the said
banks as he shall deem advisable to ensure order and punctuality in the conduct
of its concerns, and to prevent the improper employ or misapplication of the sums
deposited therein ; provided always that the said regulations be forwarded without
delay, for the approbation of His Majesty, through the channel of one of his prin-
cipal Secretaries of State. '

XXV. And it is hereby further ordered, that no deposit of money shall be received
into any of the said saving banks from any slave, at one time or within the same
Week, when such deposit shall exceed the sum of two pounds sterling, unless the
slave, at the time he shall require to make such deposit, shall produce the consent
of his master, manager or overseer to such deposit °, and in case any slave shall be
desirous of making, at one time or within the same week, a deposit of any sum
eitceeding two pounds sterling, and the master, overseer or manager, shall refuse to
glve his consent to such deposit, then and in all like cases the protector and
guardian of slaves, on an application to be made to him for such purpose, shall
1552156 g. summons under his hand and seal, requiring the owner or manager, or tiny
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other person to whom the government of the saidslave is entrusted, to appear
before him in person, or by attorney, at a convenient time and place to be appointed-
by the said guardian and protector; and if the said manager, owner or other
person as aforesaid, after having been thus duly monished and Cited to appear,
shall neglect to appear before the said protector and guarciian of slaves, or appear.
ing, shall not show good and sufficient cause why the sad deposit should not .be
received, then and in either of the above cases, the said protector and guardian of
slaves shall issue an order under his hand and seal, requiring the director of the
saving banks to receive the offered deposit, and the sum is to be received in conse.
quence. On the first of each month, the director of the banks is to make up
a statement of the deposits which shall have been received the preceding month,
and to render the same public through the government gazette.

XXVI. And it is hereby further ordered that every clergyman of the established
church of England, every minister of that of Scotland, and every priest professing
the Roman-catholic religion in this island, and every person duly authorized by
the Government as a public teacher of religion in the island of Mauritius and its
dependencies, shall transmit to the civil commissary 0f the quarter in which he is
resident, certificates setting forth the name and place of dwelling of any slave who
in his opinion shall be sufficiently instructed in the religion he professes to know
the nature and obligation of an oath. The civil commissary in each quarter is
required to forward such certificates, within eight days from the day of his receiving
them. to the protector and guardian of slaves, who is to register them in a book
to be kept by him for such purpose, With insertion therein of the date of the cer-
tificate, the name and place of residence of the person who shall have delivered it,
and the name of the slave to whom the certificate shall apply.
register them in a book kept by him for that purpose.

Provided always, that no minister, clergyman or other person, being a public-
teacher of religiOn in the said island, who shall not be also a minister or clergyman
0f the churches of England or Scotland, or of the Roman—catholic faith, shall be
entitled to give the aforesaid certificates, unless His Majesty’s principal Secretary
of State for the Colonial Departmennt, or the Governor or acting Governor of the
island, shall have granted to such minister, clergyman or other aforesaid person,
a permission in writing, authorizing him to deliver such certificates; and the said
authority, before it can have effect, must be enrolled in the office of the protector
and guardian of slaves.

XXVII. And it is hereby further ordered, that from henceforth no person shall
be considered as incompetent to give evidence before a court of justice, whether
civil or criminal, in the said island of Mauritius, by reason of his or her being in a
state of slavery, if such person so called upon to give evidence shall produce
and exhibit to the court the certificate of the protector and guardian of slaves,
declaring that the name of the witness is inscribed, as required by law, in the book
kept by him for the purpose. The protector and guardian of slaves is hereby
required, without any charge or fee whatever, to deliver to any person applying
for it, a certificate that the slave called upon as witness has or has not been regis-
tered in the said book. It is however to be well understood that the evidence
of a slave is inadmissible in any law suit wherein his master may have a direct
interest. Nothing in this article contained is to be interpreted or understood
as destroying or diminishing the power and authority appertaining to any cri-
minal court in the colony, to admit in certain cases the testimony of slaves, and
3f rendering such testimony as valid as if it were given by persons of free con-
ition.

The tribunals are nevertheless maintained in the power of admitting the evidence of slaves in certain cases.
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XXVIII. And it is hereby further ordered, that in the case of any of the class of
people called Quakers, residing in this island, being required to take the oaths
enjoined by the present ordinance, it shall be lawful to take the solemn affirmation
of such persons in lieu of such oaths; and if any person required to take such
oaths, or if a Quaker, making such solemn affirmation, in obedience and in con-
formity to the present ordinance, shall be convicted of swearing or aflirming falsely,
he or she shall incur such punishment as the laws of the colony pronounce against
persons guilty of wilful and corrupt perjury. A '

XXIX. And it .is hereby further ordered, that all persons convicted of the
offences called misdemeanors, by the present ordinance, shall, if a free person,

incur
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incur a penalty not enceeding two hundred pounds sterling, nor less than twenty ammo.- undo: the
pounds, or suffer an imprisonment not exceeding six months, nor less than one Present ordinance,

month; or even stiffer both penalty and imprisonment, if the court before which
the conviction shall take place shall think fit so to order it. In case any person Punishment against
shall be convicted of the cruel or inhuman treatment of a slave, the court may Fem“°°1Wicteal0f
and it is hereby authorized (if in its wisdom and judgment it shall see fit) to $2133: 3:133”:
declare that such person has forfeited all his or her right and interest in and to the '
possession and property of such slave, and the court shall further definitively
decree the confiscation of such slave to His Majesty. The trials to which the above
offences shall give rise shall be heard, inquired into and determined by the courts
of criminal justice in the colony. One half of the penalties pronounced shall be
lodged in His Majesty’s treasury, and the other half shall devolve to the caisse de
bienfaisance.

XXX. And it is hereby further ordered, that in case any proprietor, manager or Punishment on a
overseer shall be convicted for the second time, before any court ofjustice, of ”W“ “fence-
having inflicted or caused to be inflicted, upon any one or more slaves, any punish-
ment or treatment of an unlawful, cruel and inhuman nature; independently of the
punishment such person shall have incurred by law for such ofi‘ence, the slave or
slaves, the object of such offence, shall be declared by the court to be confiscated
to the use of His Majesty, and such person or persons so convicted as aforesaid
shall be further declared incapable of owning or possessing any slave within the
island of Mauritius or its dependencies, or of acting as overseer or manager over
any slave or slaves in any manner whatsoever ; provided always, that in all cases of
the confiscation of any slave or slaves as aforesaid, no prejudice shall arise to the
rights of third persons, the existence of which rights must be cleariy and incomes-
tibly proved, by good and lawful title, to have been in force before the day on
which the offence shall have been committed.

XXXI. And it is hereby further ordered, that in case of any unfounded complaint Punishment against
of a slave against his master or masters, the protector and guardian of slaves, or the the 51“" 'h° Shall

. . . . . . make an unfounded
court before which the said complaint shall be carried, shall determine, in respect complaint against his
to the said slave, such public or private punishment as the nature of the case may mm-
seem to require.

But in cases where the complaint of a slave and the accusation against his master Other clauses relative
or masters shall be legally and satisfactorily proved to be malicious, and wilfully then“-
and intentionally calumnious, the slave, upon an action being brought against him
by or in the name of his master, before the ordinary tribunal, shall be condemned
to such public pain or corporal punishment as the court in its discretion shall
direct, in conforming itself to the laws and customs in such matters. If, however,
there should result from the accusations and calumnies preferred by a slave against
his master or masters, any seribus consequences among the blacks of the planta-
tions to which the slave belongs, the pain of irons may be added to that of corporal
punishment, and the slave be further condemned to hard labour for a period of not
less than six months, nor more than twelve.

XXXII. And it is hereby further ordered, that any owner or other person au- Lawnand regulation
thorized or empowered to that effect, who shall be desirous of manumitting or eman- 'Platins '0 “mud?“
cipating one or more slaves, shall make known such intentions to the protector and mn'
guardian of slaves by a declaration in writing, setting forth the number of slaves to
be emancipated, their name, sex, age, caste, talents and employments, and their
degree of consanguinity when any exists, as also whether the slaves intended to be
manumitted have a wife or children. The name and quality of the master, or per-
son requiring to emancipate, is to be set forth at the same time.
The protector and guardian of slaves is required forthwith to enter the said de-

claration in a book to be kept by him for that purpose; it will be necessary to
annex to the said declaration, and to produce to the protector and guardian of
slaves, an extract from the slave registry office of the due registry of the slave
to be emancipated, and if any slave shall not have been registered the motives
thereof must be submitted to the protector and guardian of slaves. Within fifteen
days at the farthest after the said declaration shall be made, notice of the said
manumissions shall be inserted in the Government Gazette, unless some particular
circumstances shall occur to prevent the immediate insertion of such notices, the
Particulars of which are to be forwarded to the protector and guardian of slaves;
but in case such non-insertion shall arise from the negligence of the master, and be

676. shall
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shall omit to justify by any cause or motive whence the delay in notifying arises,
the notices of emuncipation are to be made by the protector and guardian of slaves.
Notices of emancipation are to be inserted in three successive gazettes, and in case
of a lapse of more than a week shall take place between either such notices, it will
be necessary to renew the former ones.

The notices of emancipation are to contain the names and description of the
person emancipating, and the names, surnames, caste, sex and age of the emanci-
pated slave, the whole in conformity to the slave return. Any opposition to be
made to the manumission of any slave or slaves in consequence of the foregoing
notices will be received at the registry of the court of First Instance, by one of the
clerks delegated ad hoc, and immediately noted in a register to be kept for such
purpose, and notice of the same shall be given gratis to the protector and guardian
of slaves within three days from the date of such oppositions.

When any contestation shall arise with respect to the said oppositions, process
shall be had thereon in like manner as is regulated by the Code (16 Procedure for
summary causes. After three successive notices of emancipation, and when eight
days after the said notice shall have expired, there shall be forwarded by the regis-
trar to the procureur—general, for ensuring the due observance of every formality,
and in the interest of the public, an extract mentioning whether no opposition has
been lodged, or what oppositions have been declared.

The above oppositions may be received and entered by the clerk at the registry,
deputed for such purpose, on the declaration of the party opposing, subscribed by
himself, or on that of the holder of a special power ad hoc, which latter must re.
main deposited in the registry, or they may also be notified by a huissier; but in
this latter case the original must be countersigned by the registrar’s clerk, under pain
of nullity.

The said oppositions are to be received at the instance of the parties, and an ex-
tract or copy thereof is to be delivered gratis.

Within eight days following the last notice in the gazette, the owner or person
charged to obtain the emancipation, shall present a petition to his Excellency for the
delivery to him, in due form, of the deed of manumission; to this petition must
be annexed the extract of registry delivered by the registrar of slaves, or if the slave
has not been registered, a certificate from the registrar to that effect. No deed of
manumission is to be delivered until the expiration of the eight days following the
last notice in the government gazette, and all opposition may be received during
this period of delay.
When a master or attorney shall have neglected or delayed to present a petitiOn

for the obtainment of the deed of manumission, after the expiration of the eight
days as aforesaid, and shall suffer a whole month to elapse from the date of the last
notice, without preferring such petition, he will be required to renew the three
notices of emancipation.

The master or other must also annex to his petition the certificate of the registrar
or of his clerk, deputed for that purpose, that no opposition exists to the emanci-
pation, which certificate is to be delivered gratis. He will further annex the eer-
tificate of the protector that the declaration prescribed as above has been made at
his office.

The registrar of the court of First Instance will for the future remain alone
authorized to deliver the certificate, certifying that the three notices have been regu-
larly made in three successive gazettes, which certificate is to set forth the number
of the gazettes in which the notices were made, and is to be delivered without any
charge or fee whatever.
On the foregoing formalities being observed, and the above delays expired, the

deed of manumission is to be delivered gratis, and after being previously enrolled in
the register of the protector and guardian of slaves, it is to be registered at the regis~
try of the court of First Instance, at the office of the civil commissary of the quarter
where the person emancipated resides, at the police office at Port Louis, at the
office of the registrar of slaves, and wherever else it may be necessary ;. and this free
of any charge or fee whatever, and within one month from the date thereof.
The papers and acts necessary to obtain adeed of manumission are to be received

and deposited in the office of the colonial archivist. In all cases relating to eman—
cxpation by last will or testament, the heirs, executors, administrators or legatees, or

their
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their assigns, are '50 transmittothe protector and guardian of slaves an extract from
the said wills or testaments Wltl’lln a month following the date of the opening of such

wills or testaments.
_

No emancipation can be admitted or authorized for the future, but on a com-
pliance with and in conformity to the foregoing rules and regulations.

Moreover, any writing by Which a master shall leave any one or more slaves inde-
finiteiy at liberty to dispose of their person, labour and time, shall be considered as

a consent to his or their emancipation, and the protector and guardian of slaves is
to proceed with all diligence to obtain their deed of manumission, by complying with

the regulations and formalities prescribed by the present ordinance. '

Whenever a deed of manumission is required for a slave of the age of fifty years
or upwards, or when a slave, by reason of any infirmity, is unable to procure the

means of subsistence, the master of such slave shall be required, in manumitting him

or her, to subscribe an obligation to maintain and provide for such slave during the
period of his or her life: this obligation shall be received by the protector and
guardian of slaves and inserted in a book to be kept by him for such purpose, and
such obligation shall set forth the means by which the master purposes complying

with the conditions of his bond.

To assure the fulfilment of the foregoing paragraph, it shall be certified by the
chief commissary of police, or by the civil commissary in each district, upon the attes-
tation of a medical officer, that any slave to be emancipated, under the age of fifty

years, is not labouring under any infirmity rendering him incapable to work for his
subsistence.

For every siave under the age of fourteen years the master shall be required, in
emancipating him or her, to subscribe an obligation to maintain and provide for such
slave, until he or she shall have attained the said age ; and the said master must
duly comply with such obligation by putting the said slave, under the age of four-
teen years, to apprenticeship, or by placing such slave in a way to assure his or her
subsistence.

In the event of non-compliance on the part of the master, or of those who have
subscribed an obligation in favour of a person emancipated, in the cases mentioned

in the present article, with the condition of such obligation, according to the true
intent and meaning thereof, upon information of the same being given, an action

. shall be commenced against Such owner or other person, at the suit of the ministere

public cw qflfcio, or at the suit of the emancipated person conjointly with the partie

publique, before the ordinary civil courts ; and unless such owner or other person
shall be enabled to justify and successfully defend himself against such action so to
be brought against him, he shall be condemned in a penalty of not less than fifty

pounds nor more than two hundred pounds, according to the nature of the offence.

The produce ofsuch penalty shall be applied in the manner pointed out in Article 30
of the present ordinance.

In cases where any difficulties shall arise as to the manner in which an eman-
cipated person should be maintained and provided for in conformity to the sense
and meaning of the present ordinance, the matter shall be referred to the protector
and guardian of slaves, who will decide thereon agreeably to the established usages
of the colony, subject however to the ulterior and definitive sentence of the courts.
In the event of any female slave having, on the day on which she shall obtain a deed
of manumission, any children under the age of seven years complete, such children
shall follow the lot of the mother, and the deed of manumission shall be as valid
with respect to them as if they were included therein. The protector and guardian
of slaves will moreover inform himself of this circumstance, either by the declaration
of the slave emancipated or by the official certificate of the registrar of slaves. An
owner emancipating a slave shall be required by the deed of manumission to give
to him a surname, to serve as a family name to such slave and his descendants.

All executors under wills and administrators of estates, all notaries and registrars,

Who, by virtue of the opening or deposit of any will or testament, shall have cog-
nizance of any clause contained therein relative to the emancipation of any slave or
slaves, are required (and may be constrained thereto if requisite at the suit of the
ministere public) officially to notify the same to the protector and guardian of slaves,
within fifteen days at the farthest; and any executor, administrator, notary or regis-

trar, Who shall not comply with the conditions of the present article, independent of
the damages and costs for which they may become responsible, and other remedies

676. against
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MAURITIUS. against them, shall be subjected to such further punishment of discipline as the
k—‘z————J ordinary court may pronounce.

No duty, tax or fee of what nature or kind soever, no emolument of office, shall
be allowed or be demandable for, or by reason or on account of the emancipation of
any slave, nor for the enrolment or registry of the deed of manumission. And any
person within the said island who shall for the future take, demand or receive any
tax, duty, fee or emolument of oflice, for and on account of the above, such person
shall, upon conviction of such offence, be condemned in a penalty not exceeding
fifty pounds sterling nor less than ten pounds.

Repeal of a," former XXXIII. And it is hereby further ordered, that as the dispositions of the foregoing
Egjufigflfif‘he article embody the whole of the law to be observed for the future respecting manu~
slaves. mission, all former laws and regulations in this island on that head are aarogated

and repealed.

How the_ degree of XXXIV. And it is hereby further ordered, that whenever any difficulty shall arise
figggnflg‘vfiyii’: be in consequence of the present ordinance upon the several degrees of consanguinity
found by the Protec- between slaves, the protector and guardian is to have recourse to the registers kept
‘0’ and E““"““' by the registrar of slaves, whose certificate shall be received as evidence before the

courts and by every other competent authority.
Ordinance to be read ° 'and registered in the XXXV. And to the end that no person may pretend Ignorance of the same, the
coma, present ordinance is to be read and registered in the courts, for which purpose a copy

thereof is to be presented by the procureur-general to his honour the chief judge and
commissary ofjustice.

Goo SAVE THE KING.

Given at Port Louis, island of Mauritius, this 7th day of February 1829.

Charles Colville.

By order of his Excellency the Governor,

G. A. Barry,
Chief Secretary to Government.

By order of the Council,
IV. N. Leitclz,

.65 Secretary to the Council.
k, (A true copy.)

Charles Colville.

 

Enclosure 2, in. No. 17-.

MEMORANDUM.

IT has been with infinite concern that the Governor has learnt, by representations
in the name of the several quarters of the island, that the Ordinance No. 43», of the
Governor in Council, and the government notices of the 9th January and 13th
February last, have been met by misunderstanding and dissatisfaction, not to have
been contemplated by those to whom had been confided, by the King’s immediate
Ministers, the adjustment to this island of a system, liable to a few modifications
such as local circumstances might require, but to be generally introduced into all
the sugar colonies in His Majesty’s dominions; and in the execution of which-
task, they are conscious of having, after a long and anxious consideration of the-
subject, done their utmost to accommodate the code to the real interests, and even,
in many instances, to the prejudices of the slave proprietors.

His Excellency will consider it a duty to transmit those remonstrances to His
Majesty’s Secretary of State for the Colonies, but it is equally such to give his opinion
that the inhabitants should not be sanguine ofthe admission of any material deviation
from a system which, by the voice of Parliament, has been pronounced general,
for the government of all the colonies where there is a slave population; and which,
there is every reason to believe, is at this moment or shortly will be in successful
operation in them all, from the little specks on the ocean of Montserrat and Nevis,
to the vast and important possessions of Demerara and Jamaica, equally under

mvernments
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vernments enjoying legislative assemblies, as in those where the laws existing at
t e period of capitulation are still chiefly in force, and including Grenada and
St. Lucia, like this, not long since French possessions;
The more informed of the proprietors of this colony have had the advantage to

know the discussions which have taken place between other possessions and His
Majesty’s Government, on the subject of these laws; and St. Lucia beingjust men-
tioned, the Governor thinks it applicable to insert an extract of a letter of 26th
October 1827, from the Secretary of State to the Governor of that island ; viz. :

“ The returns of punishments with which the planters are to furnish the protec-
tor, are little more than the journals which have been usually kept upon well
regulated plantations, from the exposition of which journals, the owners of such
plantations will only derive the more credit.

“ The law does not authorize the protector to exercise the species of minute. and
vexatious interference in the details of the planter’s management of his slaves which
is described by the petitioners.”
At this point it may be desirable to observe, that whatever may have been the

dissatisfaction or agitation produced by the visit of the protector (to the district of
Riviére Noire), it was a measure undertaken with the best and most conciliatory
dispositions on his part :. his Excellency, at the same time, can have no hesitation to
declare that no disposition exists or hitherto has existed on the part of the local
government to act in itself or to enforce any proceedings which are not duly autho-
rized by the late ordinance in council.

In the last paragraph ofthe government notice of the 9thJanuary, his Excellencyin-
vites the masters themselves to read and explain the law to their slaves,supposing that
such mode ofproceeding would be the most acceptable to the former, and at the same
time the most natural and beneficial to the latter. A compliance with this instruc-
tion would of course make the interference of the protector unnecessary; but, as has
been already said in reply to some of the earliest representations from the districts,
the proceeding in question is attributable to accident occurring in the correspondence
on the subject.

It would have been satisfactory to his Excellency, if, before bringing forward
remonstrances so strong, the planters had allowed the new laws to have had a fair
trial. Having passed in the King’s name, and by His express command, they must
be executed; but after certain experience, then will be the time for soliciting the
repeal or modification of such clauses as may have been found injurious in a real not
supposititious sense.

In the mean time his Excellency would recommend the rejection of all unneces-
sary alarm, and the avoiding of a betrayal to their slaves of their feeling that too
much has been done for them; continuing the maintenance of a firm though not
severe course of discipline, in which they may depend upon the support of his
government ; and augmenting instead of diminishing the white population upon
their estates, by bringing to them, at least for a temporary residence, all the youth
of their families who have not immediate business elsewhere, to assist in the sur-
veillance and management of their slaves; and if necessary, to add, under the
authority of government, to the armed force of the district.

Let them have but a little patience, and the planters will see the Slave Ameliora~
tion Ordinance followed up by others for that of the Marronage and Cantine laws,
for the repression of vagabondage, and for the estabiishment of a more efficient
police. It must be well known to many of them that these are subjects which have
long anxiously attracted the attention of the local government, and that the attempt
at their correction has been chiefly retarded to admit of the representations of His
Majesty’s Commissioners of Inquiry, to the Government at home, coming in aid of
its own views and means of execution.

His Excellency's endeavour to give temporary aid to the police of the interior
have in no small degree been paralyzed by the difliculty of obtaining individuals of
proper character and conduct to increase the number of police guards ; that
difficulty having been distinctly represented to his Excellency by the authorities of
the districts, several of whom indeed declared that no augmentation in the means
of repression actually existing appeared necessary at the moment. =
His Excellency however will be most ready to receive and to attend to any

tecommendations for the organization of a more perfect system of police in the
Interior, embracing the Marronage laws, the state of detachments, &c. &c. which

may be submitted to him by the commandants as the constituted local authorities,
assisted by the n0tables of their quartiers respectively.
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164 SLAVE POPULATION IN THE WEST INDIES:

Some of the memorialists express their satisfactory reliance on the reply of the
Duke of Wellington to a deputation of West India proprietors, on the subject of
colonial affairs. His Grace expresses himself in the terms to be expected from the
prime minister of a nation so extensively commercial and colotiial, to wheat the pro-
tection of the properties and interests of her immense populatlon of colomsts (none
more deserving or more contributing to the riches and splendour of the parent state
than the sugar islands) must be an object most near his heart. There 1?) nothing
however in his speech to cause it to be apprehended that he does not approve of
what has been done for the slaves; but, on the contrary, he expressly states his
hope that the highly respectable individuals to whom he addresses hintself, will
exert their influence with the representative assemblies in their colonies to Introduce
into them the laws which he considers His Majesty’s Government pledged to Par-
liament to put into execution.

His Grace expresses no sort of apprehension for the safety or continued
prosperity of the sugar colonies; and as no further coeeessmns to the slaves are
'contemplated by this local government, or other measures likely to affect the interests
or feelings of their proprietors, the Governor feels that he has a nght to look
forward, under God’s Providence, and their own persevering confidence and
cordial acquiescence in the acts of his government, to the gratification of quitting
those, over whom he has now the honour to preside, when that period may arrive,
in as great a state of prosperity and tranquillity as he found them.

Reduit, 10th March 1829. Charles Colville.

(A true copy.)
James Viret, Private Secretary.

 

Enclosure 3, in No. 17.

A son Excellence le Lieutenant-général l’Honorable Sir Charles Colville,
Gouverneur de l’Ile Maurice and Dependances, &c. Sic.

Excellence,
DANS un moment 01‘1 toute la colonie se trouve dans un état violent d’agitation

par les nouvelles mesures qui viennent d’étre promulguées pour le régime des
esclaves, la chambre de commerce se croit naturellement appelée par ses devoirs,
par l’éssence de son institution, et par la. protection qu’elle doit au corps qu’elle
représente, a éclairer le Gouvernement sur les funestes éffets qui peuvent résultet
d’un tel état de choses.
Le commerce‘ne peut se soutenir que par la confiance, et, dans aucun pays du

monde, la propriété ne se rattache d’une maniére plus intime que dans celle—ci aux
transactions commerciales; or, comment cette confiance peut elle exister lorsque le
droit de la propriété est méconnu et ménacé dans ses principes les plus incontes-
tables; lorsque les propriétaires, par le fait des nouvelles mesures, sont dans la
malheureuse situation d’avoir tout 5. rédouter pour leur fortune, leur tranquillité,
leur existence?
Le commerce sortait a peine d’une crise qui se fait sentir ordinairement chaque

année 51a méme époque, mais qui' a été encore plus forte celle-ci que les précé~
dentes; les négociations commengaient a devenir plus faciles, l’argent par consé—
quent moins rare, malgré les exportations assez considerables qui s’en sont faites
pour le dehors, et principalement pour l’ile de Bourbon; enfin les afl'aires commen-
gaient 1‘3. marcher avec plus d’aisance, lorsque les craintes fondées qui sont venues
frapper les esprits a la suite de la promulgation des Actes émanés du Gouverne-
ment, sous les dates des 7 et 13 Février dernier, ont de nouveau paralysé Ia con‘
fiance et entravé les transactions. Les capitalistes, sans garantie pour l’avenir,
paraissent décidés a resserrer leur argent; plusieurs méme annoncent l’intention
de quitter 1e plut6t possible un pays 01‘1 ils croient avoir tout a rédouter; et nous ne
craignons pas de dire que cette ideé d’émigration s’etendrait a toutes les personnes
qui pourraient nourrir l’espoir de réaliser leurs capitaux d’ici a une époque plus ou
moins rapprochée. Déja cette année aura vu s’éloigner de nous un bon nombre
des families, parmi lesquelles figurent des négocians respectables qui emportent
une certaine masse de capitaux, dont la soustraction, jointe au resserrement dont

nous
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, nous signalons la cause, ne peut qu’amener une influence nuisible aux transactions, MAURITIUS.

dans un pays qui n’a ni etablissement de banque, ni caisse d’escompte, qui puissant \W—J
assurer une circulation réguliére. Et n’est—il pas é craindre que les motifs d’une
telle émigration, une fois connus au dehors, ne nuisent éssentiellement 5, nos afl‘aires
extérieures P

Cependant Ia colonic s’était elevée, sous vos prédécesseurs, 3 un dégré de pros-
périté qui lui promettait le plus heureux avenir; la culture avait pris un tel essor
d’accroissement, qu’il avait méme fourni 5. nos adversaires nu prétexte de verse:
sur nous le poison de la calomnie, en attribuant ses progrés 31 la continuation d’un
trafic, auquel, depuis long tems, nous avons rénoncé de bonne foi, tandis qu'il est
bienvnotoire que les causes de cette prospérité sont dues principalement 5. la con—
fection des routes, é l’introduction des machines 5. vapeur, A celle des animaux de
trait, et, nous 1e dirons aussi, é l’amélioration du s0rt des esclaves; amélioration
dont les colons s’étaient sérieusement occupés, tant par humanité que par intérét,
avant méme que la Métropole ail: voulu leur en faire un devoir; amélioration
amenée graduellement, sans secousses et sans convulsion, comme elle doit se faire
dans un pays 01‘1 le prestige de la‘supériorité des blancs peut seul garantir une
sécurité que l’état numérique de la population esclave ne permettrait plus d’espérer,
si ce prestige était une fois détruit.

Voilé, pourtant, ce dont nous sommes ménacées aujourd’hui par des mesures qui
appelent des hommes sans civilisation, sans frein réligieux, sans morale, 2‘1 jouir,
tout é. coup, de prétendus droits dont ils ne sauront pas apprécier les avantages, et
qui se livreront é. une licence et A des excés dont les suites peuvent étre les plus
funestes: voila oil nous aura conduits une philantropie mal-digérée, qui. sacri-
fiant tout 5. un principe, ou plutét é. un systéme, vont brusquer inconsidérément des
innovations qui ne peuvent étre que le fruit du tems et de l’expérience.
'Que résultera—t-il d’un tel état de choses? l’inconfiance au dedans, le discrédit au

dehors, le découragement parmi les planteurs, une diminution sensible dans toutes
les branches du revenu public, une grande dépréciation dans la valeur des pro-

priétés, une émigration toujours croissante, la tranquillilé intérieure ménacée et com-
promisé, enfin une suite de malheurs dout les conséquences nous font frémir.

Tels sont les maux que la chambre de commerce croit devoir signaler :‘1 votre
Excellence; il est tems encore de les prévenir, mais le moindre délai, la moindre
hésitation dans la modification des .mesures auxquels ils se rattachent, peut les
laisser sans réméde. Votre Excellence sentira sans doute qu’elle ne saurait mettre
trop d’empressement é calmer les inquiétudes des colons, at 2‘1 rendre aux proprié-
taires et au commerce cette sécurité et cette confiance qu’ils ont tout droit d’attendre
de votre caractére, et des espérances que vous leur aviez données lorsque vous avez .
pris les rénes du Gouvernement.

Nous sommes avec un profond respect, de votre Excellence les trés humbles
et trés obéissans serviteurs,

Les Membres composant la Chambre de Commerce de Maurice:

(signé) J'“ Cayron ainé. ' B. Lesage. H'. Passr‘nore.
J. J. Wiehe. Gaillardon. J. Davy.
L. Barbé. V. J. Chauvet. Auteline.
Seriés. _ R. Pitot. A. Maure.

F. Mullet. F' Barbé. G.Rougier Laganc.

Port—Louis, 9 Mars 1829.

 

Enclosure 4, in No. 17.

A son Excellence le Lieutenantfiencral l’Honorable Sir Charles Colville,

Commandant en Chef de aurice et Dependances, &c. &c. &c.

Excellence, Port-Louis, 6 Mars 1829.
N0US venons avec confiance vous témoigner nos inquiétudes et nos craintes sur

les derniers actes- du Gouvernment promul ués dans la gazette ofl‘icielle.
Cette colonie qui s’est toujours distinguée par des principes de modération, dont

1e régime intérieur était en harmonie avec les lois protectrices faites par les Rois de
France pour les esclaves, n’en subit pas moins des changemens qui peuvent lui étre
funestes dans les consequences. .
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166 SLAVE POPULATION IN THE WEST INDIES :

La capitulation, qui lui assurait la jouissance de ses lois, usages et coutumes, se
trouve anéantie; des réglemens nouveaux, peu en harmonic avec le régime inté.
rieur, ont été substitués £1 un code 01‘). chacun trouvait une garantie contre toute
espéce d’excés.

Malgré les améliorations sans nombre qui se sont opérées en faveur des esclaves,
par la volonté seule des habitans, qui y étaient portés par humanité, et en meme
temps par l’efl'et de la suppression de la traite; nous n’avons pas été pour cela
exempts de voir promulguer une loi nouvelle, qui dans plusieurs articles attente
& la propriété, diminue les moyens répressifs pour conserver une exacte discipline,
et parait en quelque sorte autoriser Ia désobéissance.
L’homme civilisé et instruit ne congoit pas toujours le vrai sens des lois; comment

des hommes bruts pourraient-ils comprendre les intentions du Gouvernement? et si,
ce qui est probable, ils s’en écartent, ne doit-on pas craindre les plus grands mal-
heurs, un désordre continnel et une désobéissance formelle.
Que devient 1e propriétaire paisible, si, malgré sa conduite juste, i1 se trouve des

mauvais sujets sur son bien, qui désorganisent ses atéliers, en les portant a des
plaintes mal-fondées? Il faudra qu’il fasse des démarches pour prouver son innocence,
ses travaux seront iuterrompus, la culture suspendue, et alors une diminution con.
sidérable dans les produits le mettra dans l’impossibilité de remplir ses engagemens,
sa ruine entiére sera inévitable; que de conséquences plus malheureuses les unes
que les autres, peuvent résulter de cet état de choses.
Ne peut-on pas craindre de voir se renouveler ici les malheurs des Antilles, qui

ont pesé si fortement sur la Jamaique, Démérari, &c. &c. 850.? Et quand bien-méme
dans ce cas le Gouvernement parviendrait é. ramener l’ordre, avant d’y réussir,
combien de victimes auront succombé au malheur! combien d’esclaves de moins,
sans pouvoir étre remplacés ! ce ne serait pas les indemnités en argent que donne-
rait le Gouvernement, qui répareraient de pareilles pertes.
La loi promulguée, malgré ses dangers, pouvait avoir des efl'ets moins 5. craindre,

par suite d‘une sage application; mais ce qui nous alarme davantage encore, c’est
l’ordre du Gouvemement publié dans la gazette oflicielle de Samedi, 21 Février
deruier, qui, par le fait tend é une désorganisation générale, appele les noirs A porter
des plaintes contre leurs maitres, en les assurant qu’ils n’ont rien é craindre ; dis-
posant de notre propriété, en obligeant les commissaires civils z). donner des billets
de passe aux noirs, sans 1e consentement ni la volonté des maitres, sans méme
qu’ils en soient prévenus.

Ces mesures, loin de contribuer au maintien de la tranquillité, nous faisons pré—
sager de grands malheurs; nous ne pouvons donc garder plus long—temps le silence;
et avec tout le respect que nous devrons au chef de la colonie, et la confiance que
nous inspire son noble caractére, nous venons vous supplier de prendre des mesures
promptes et décisives qui fassent rentrer la population esclave dans ses devoirs;
autrement nous devrons vous déclarer avec franchise, que notre position désespérée
nous mettrait dans la pénible nécessité de protester contre les mesures que vous
venez de prendre, et d’en mettre les conséquences :3. charge du Gouvernement local.

Nous avons l’honneur, &c. &c. &c.

(signé) Bréard. B. Canonville. Rey.
Cayeux ainé. Friec. W. Suflield.
Bomaniére. L. Trebuchet. P. Frederic.
Leliévre. Rolin. Lolliot.
Ducouédic. Betrichon aiué. O. Petit.
J. Bechet. Petizeau. B. Caron.
L. Bary. Rousseau. Chatteau.
Péan. E. Boudet. M‘ Marchais.
J. Hein. N. Savy. B. Michel, pour l’El‘
An“ Boulle.’ E. Pascau. Combonard.
Auguste Albert. J. Mée. F. Herchenroder j"°-
Durocher Yvon. F. Mailhol. Capmartin.
Heynemans. Debay. Jouanis ainé.
J. F. Bretonache. Ducouret. E. Bouflé.
Faduilhe‘ J. B. Malherbe. Delange.
Fenouillot de Fal- J. Héront. Mars.

baire. V. Delafaye. John Godshall.
P. Hugon. F. Poussin. Duchene.



signé) Dhotman.
J. Christel.
Pichon de Bury.
Aug. Laporte.
J. Charreton.
Lalouette.
A. Vallet.
B. Hoareau.
P. Hoareau.
A. Marnarot.
Marnarot pére.
Leprédour.
D. Desperles pére.
Asselin l’aine.
Asselin fils.
Robert.
Ant. Desperles.
Plassan pére.
Pigneguy.
Castellan.
A. Garreau.
Mailloux.
A5e Carosin.
Boulle fils ainé.
C. Tarin.
Hein, ainé et C.ie
C. A. Grupen.
Lortan.
Richand.
Rougevin.
A. J01y.
C. F. Christin.
Guimbeau.
Richard.
E. Clément.
Douchin.
Gonnet.
J . B. Serendat.
Chenard.
Bonnemaiton.
J. Basset.
Lafauche.
Ernest Bolgerd.
Flurot.
Latapie fi'éres.
A. Cormane.
Chretien.
Benoit.
Sindanvayat.
Dupeloux Romain.
Savria Savrimouton.
Lesieriz.
Paris. _
G. Gros-Jean neveu
Lionnet.
Duvary Laudily.
Ayaoon Saverimouton.
Lagardére.
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Albert.
Blancard.
M. Albert.
Mea Maret.
A! Abraham Arlandar.
Garrau.
Arnaud.
Abraham Laminader.
Ebrard.
Eng. Berichon.
Aubet.
Blondeau ainé.
Adee Herchenroder.
D. Espitalier.
H‘e Germain.
D. Chasteau.
C. Aveline.
H. Chauvin.
Micomin.
W. Mamin
Delourme fils.
Finon.
Hy Gachet.
Gand.
P. Raynal.
Gebert.
Dru.
A. Fleury.
P. Lemelle.
Arekion.
Roget.
V. Gouges.
O. Lughrue.
Dorelle.
Chapelon.
Leméme.
Blanchette.
Trouche.
Chaqvin.
N. Serret.
F. Leclézio.
J . Ducasse.
Neyepa.
C. Duterte.
J. Lagoardette.
P. Grousche.
Finon ainé.
Pasquereau.
Pr P011 de J °“ 13” Bascie.
P‘l Fourestier ainé.
E. Magna.
L. Henriet.
B, Leroy.
Salomon.
Bretard.
N. Lutage.
Captieux‘
.I. Serret.
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Maignard.
G. André.
J" Lieutier.
Cantilhac.
Manqueret.
Herbereau.
P. Baralon.
B. Albert.
P. Rousselot.
Letosse.
Mazere.
Leo. Dubois.
B. Dubois.
C. Camille.
M. Masavoard.
Legrand.
Touce.
P. B. Gouly.
J“ André.
Constant.
Nuric.
Correat.
Pombart fils.
Boment.
Ch. Viger.
J . Meerbeke.
Leguen.
Genoy frércs.
F. Maulgué.
L. B. Cayrcin.
Chaline.
Merle.
Doyen.
Mounier.
Fablet.
I’rezelin.
Duvivier.
(I. Marquet. '
Gonard fils ainé.
J. N . Roger.
A‘ Collard.
()llivier.
P. Ploims.
Dupousel.
L. Lechelle.
A. Gouges.
C. Larcher.
Laconfourgue.
Adam.
P. Lamarre.
A“e Sicard Duval.
P. Aubin. *
A. L. Plassan fils.
(lhrétien fils.
V. C. Fontenay.
Jahomet
J. Cantin.
D. Lesur.
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Enclosure 5, in No. 17.

W Ason Excellence le Lieut.-général l’Honorable Sir Charles Colville, Gouverueur
et Commandant en Chef des Iles Maurice et Dépendances, &c. &c. &c.

Excellence,
AVANT que nous devinssions sujets de Sa Majésté Britannique nous vivions sous

des lois dont les efl'ets s’appliquoient A maintenir chez les colons l’autorité nécéssaire
vis—A—vis des étres que 1e sort avoit réduits A la condition de l’esclavage, et donnolent
en méme temps A ceux ci 1a portion de droits que la justice et l’humanité ne peuvent
leur refuser. Si quelquefois, méconnoissant leurs devoirs et abusant de leur force,
des maitres se rendirent coupables de délits envers leurs noirs, ces rares exceptions
ne regurent jamais l'approbation générale, et des peines proportionnées A la nature
de ces délits vinrent immédiatement frapper ceux qui s’en étoient rendus les auteurs:
1a constatation de ces faits est trop facile A démontrer, pout~ qu’il soit nécéssaire de
leur dormer A vos yeux plus de développement. V

Depuis la capitulation nous avons accueillé avec une extréme soumission toutes
les lois émanées de notre gouvernement, et appelésjusqu’A certaiue époque dans les
conseils, pour donner A ces lois des modifications que les localités ou les circonstances
rendoient indispensables. les colons euX-mémes ont contribué A y apporter des
changemens relatifs A l’amélioration du sort des esclaves, voulant en cela imiter la.
marche tracée par un gouvernement sage et protecteur: telles ont toujours élé nos
dispositions.

Lorsque l’ordre en conseil de Sa Majesté pour la loi relative A l’ile de la Trinité
et autres colonies arriva jusqu’A nous, voulant encore nous efl'orcer d’entrer dans les
vues du Gouvernement, nous la soumimes aux plus sérieuses méditations, et aprés
en avoir appergu les dangers, nous congumes l’ésperance qu’on ne nous en com-
manderoit l’application, qu’aprés avoir écouté nos respectueuses représentations et
nos demandes réitérées A l’égard des lois qui pourroient compenser la perte des droits
les plus sacrés et les plus inviolables.
En Decembre dernier nous exprima’imes A votre Excellence nos craintes sur

l’application de la loi dans son entier, et nos alarmes durent étre inouies : car ce'st
en vain qu’on les qualifieroit de craintes paniques: elles ne furent point en rapport
avec la mauvaise disposition d’ésprit de nos esclaves, et la fermentation qui les plus
légéres notions dé la loi firent naitre parmi eux : chargé du mandat de son exécution,
vous jugeAtes convenable de convoqer une assemblée, A la suite de laquelle nous
vous demandAmes des dispositions qui rendroient au maitre l’utile autorité que la
loi venoit lui ravir; nous vous priAmes de nous accorder le sursis nécéssaire pour
faire plaider dans le Conseil de Sa Majesté une cause aussi juste que sacré, et dans
cette circonstance nous n’nbtinmes qu’un silence affligeant.

Vous vouh‘ltes bien, cependant, par suite d’une députation, que, dans nos justes
craintes, nous détachAmes vers vous, difiérer pour un tems la publication de la. loi,
et nous sfimes que dans sa solicitude, votre Excellence s’occupoit de nous la
présenter avec des modifications; cette nouvelle apporta dams nos coeurs l’espérance
de voir sortir du sein de votre Conseil les réglemens nécéssaires A notre securité,
tels que ceux concernant la police, le marronage, et principalement le vagabondage,
auquel se livrent les classes les moins éclairées et conséquemment les plus dangéreuses
de la population. Nous espérions en méme tems que les peines sévéres que nécéssi-
tent les inculpations calomnieuses et l’insubordination ne seroient pas négligées, et
nos espérances furent encore dégues: dirons nous, méme, que nous remarquAmes
certaines modification pires que la loi; par exemple, elle veut que les protecteurs
adjoints so‘ient choisis parmi les commandants des quartiers, et la loi modifiée confie
cette charge aux commissaires civils, cependant ces fonctionnaires salariés ne nous
offrent pas la méme garantie que les commandants des quartiers, qui, tous pro-
priétaires, sont naturellemént plus attachés aux intéréts coloniaux.

Quoique la publication de cette loi modifiée vint nous combler d’étonnement et
d’anxiétés, nous réfi’echissons cependant encore au moyen de nous y soumettre,
quand nous ffimes informés par les interprétations fausses et dangéreuses de nos
esclaves, leur excessive fermentation, et les désordres qui y sont attachés, que ce ne
seroit qu’au moyen des compensations déjA exprimées, que nous pourrions sans
danger la subir.

Votre 0rdre du jour du 13 nous surprit au milieu des allarmes, et 10in de les
appaiser, ne put que les aggraver beaucoup. Ce n’est pas parceque nos esclaves
y sont autorisés A venir se plaindre de nous : cette juste réserve devroit étre et fut

tOUJOUIS
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toujours accordée :1 leur état de foiblesse: mais il est douloureux de voir d’aprés
les expressions de votre ordonuance, que lors méme qu’zme enquéte prouveroz't fin-
ezactitude de leur dénmwz'ation, ils trouveront chez le protecteur un arbitre impartial
entre les phignants et les prévenus : il est également douloureux de penset que, pour
nous réunir l’autorisation du Gouvernement nous est indispensable, tandis que
l’ordre du jour de votre Excellence ne comporte aucune forme susceptible d’empécher
pour les esclaves les effets (les rassemblemens les plus considérables : i1 n'y a pas
de raison pour que dix mille, pour que vingt-mille individus ne se réunissent pas ;
votre ordre ne‘n fait pas la défense, et si cet evénement arrive un jour, ils sentiront
18. force du nombre, nous serons sacrifiés, et vous méme entrainé probablement dans

nos malheurs. Une colonie dont vous ne pouvez ignorer ni le nom, ni les calamités
récentes, nous éclaire trop bien sur la nature de nos dangers.

Pour ajouter 21 tant de sujets d’afliiction, 1e protecteur vint en-suite, avant son

entrée en fonctions, et probablement A cause de son inexperience relativement aux

localités, tenter une démarche subversive de tout principe colonial, et nous faire
apprehender de voir peut-étre, par l’efl‘et de ses insinuations envers nos esclaves,
compromettre encore davantage nos fortunes et notre sureté: d’aprés l’honorable
réputation qui l’a précédé parmi nous, nous nous plaisons £1 croire qu’il est mu par
de bonnes intentions: mais quelle garantie nous ofl're-t-il dans ses démarches et

leurs conséquences'! et s'il est déplacé, quel success'eur lui substituera-t-on’! Un
habitant respectable lui faisant ces remarques, etlui supposant 1e cas d’un successeur
qui ne seroit pas bien intentionné, voici quelle fut sa réponse: “ Je n’aurois alors
gu’t) gémir sur 16 sort des colons.” Je n’aurois qu‘é. gémir! dans la bouche du
protecteur, quelle abondante matiére aux plus sinistres reflections ! El: quelle
extréme différence avec ces paroles d’un sage ministre (Juillet 1828): “ les droits
acquis seront ménagés, respectés; la sureté des colons ne sera jamais compromise,
mais la foiblesse et le malheur seront protégés, secourus.” Le méme ministre
ordonne qu’il soit frappé des médailles, pour étre décernées aux colons qui s’occu-
perout avec le plus de succés de répandre l’instruction religieuse parmi les esclaves;

qui encourageront entre eux les unions légitimes; qui pourvoiront avec le plus de
soin é leur nourriture et leur habillemeut; et promet de mettre le nom de ces hommes

. recommandables sous les yeux du Souverain. Cette émulation seroit plus que
suffisante pour amener Ia véritable amélioration dans 16 sort des esclaves ; mais on
veut nous faire atteindre ce but honorable par des menaces, des chétiments, et des

_ humilitations !
Le protecteur et la loi tendent A nous déconsidérer aux yeux de nos esclaves, dont

l’indiscipline va audclé de ce que nous pouvons exprimer, et avec les quels ont veut
nous faire subir les plus humiliantes confrontations; nous sommes accablés de taxes
81 d’impéts, repoussés des assemblées d’ofi emanent les réglemens qu’on nous dicte;
nous possédons une police, mais elle est remarquable ou par son insuffisance, ou par

son inertie, ou par une négligence aussi coupable, qu’une malveillance décidée; tous
les quartiers de l’ile sont dépourvus de la force armée qui leur est nécéssaire pour le
maintien du bon 0rdre, ou la repression des delits et du vagabondage; enfin nous
sommes réduits a laisser exhaler de nos caaurs le cri du plus profond desespoir.

II ne s’agit plus aujourd’hui de la perte seule de nos fortunes particuliéres; nous
voyons en méme tems nos existences menacées; et dans cette situation cruelle, il est

de notre devoir de protester, comme nous protestons solemnellement, contre la loi;
en tant que nous n’aurons pas obtenu les garanties et les compensations qu’elle exige
que nous réclamions: il y a plus, nous déclarons é. votre Excellence, qu’aux moindres
troubles, et nous les envisageons comme inevitables, nous abandonnerons nos

propriéxés, pour nous diriger 15. Oil les forces du Gouvemement seront concentrées,
A l’efl'et d’obtenir de vous l'asile et la protection qui ne peuvent étre refusés A aucun
sujet de Sa Majesté Britannique, dont 1e voeu n’a sfirement pas été de faire de notre
pepulation le plus afliigeant holocauste.

Nous avons l’honneur d’étre avec un profond respect, de votre Excellence les
trés humbles et trés obéissans serviteurs,

(signé) Victor Lahausse. A. Huguin. E. Besse.
. Desva‘ux. B. Fleuriot ainé. D° Tenermond.

Augm Lachaise. V° Rolando. J. N. Louis Comet.
J. Ardé. Rd° Marquay‘ Rousson.
Bolle. Besse ainé. Rouenart.
A. Bigaignou D‘3 Tenermond. Pugin fils.

67 6. Furey
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(signé) Furey Herbereuu. Ve Enouf. P. Roger.
Eleonore. Chery. ,A. Pourgault Du
Mangeot ainé. M. Desfontaines. Coudray.
Tregrosse. M. J01y. Junot.
L. A. Brousse. Ve Didier. De Curac.
Ad° Legentil. R. Didier. Ve Curac.
Ve Ardé. Corpet. Rt Pitot.
Pm Fleuriot. Gre Estebe. Emile Pitot.
G. Guillard. Z"e Ve Geneve. Charles Pitot fils.
Ve Bolle. Grancourt ainé. Desnoyers.
Ve Herbereau La- V'a Battour. A. Mouneron.

chaise. Ls Malherbe. Em. Clement.
Henri Herbereau. Recullé ainé. Ve Corpet
De R. V0. Hugnin. C'anet. Fablet.
De Roche. F. Bruneau. Js Ade Mouneron.
Ft Legentil. Watier. Herbereau.
Boulanger. F. Sourde]. Pour M0 F3 Gallet.
A. Jamin. Rolando. E. Gallet.

Moka, Ie 28 Fevrier 1829.

 

Enclosure 6, in No. I7.

A son Excellence 1’Honorable Sir C. Colville, Lieut.-Géuéral et Gouverneur
de l’Ile Maurice et Dependances, &c. &c. &c.

Excellence,
LES habitans de l’ile de France n’ont jamais pensé qu’en devenant propriétaires

d’esclaves, ils acquerraient un droit illimité d’oppression s'ur les individus condamnés
:1 la condition de l’esclavage; ils ont toujours, au contraire, pensé que des lois sages
devaient régler le pouvoir du maitre, et dormer é l’esclave des garanties contre sa
force, ses préjugés et ses caprice‘s. Aussi ont-ils toujours regu et exécuté sans oppo-
sition toutes les lois qui avaient pour but de régler le plus exhorbitant peut-étre de
tous les droits, et quaud elles leur ont paru trop sévéres ou trop dures pour l’esclave,
ils les ont abolies ou modifiées, ou laissées tomber en desuétude. Si l’humanité a eu
quelquefois é. gémir des excés auxquels certains maitres se sont portés envers leurs
esclaves, il est vrai de dire aussi que ces cas, toujours fort rates, n’ont jamais été
que des exceptions que l’on rencontrait de loin en loin dans l'usage général. 118 out
toujours excité l’indignation; et les habitans eux-mémes, assez éclairés pour re-
pousser cet odieux préjugé qui a pu faire dire, dans d’autres colonies, que l’esclave
ne devait jamais avoir raison contre son’maitre, ont toujours plutét provoqué que
voulu paralyser l’action de la loi contre ces maitres inhumains.

Lorsque les colons de St. Domingue entendaient parler de la libéralité avec la-
quelle les esclaves de I'ile de France étaient traités, ils disaient que cette colonie
était d’un mauvais example pour les autres, et qu’elle courait 2‘1 sa perte. St. Do-
mingue a succombé victime de ses préjugés, et l’ile de France a survécu aux décréts
homicides de la convention. Aussi dans cettc méme colonie, on peut entendre sans
efi'roi défendre les droits de l'humanité, et proposer toutes les mesures qui tendront
:31 améliorer 1e sort des esclaves, sans néanmoins porter atteinte au droit de propriélé
du mafire.

Lorsque les colons out comm l’ordre en conseil, qui, fait pour ’ile de la Trinité,
devait ensuite étre appliqué aux autres colonies, leur premier mouvement a été de
le méditer, de voir qu’elles étaient les dispositions qui pouvaient étre d’une exécution
immédiate, celles que l’on pouvait adopter sans danger, celles qui avaient besoin de
préparations, celles enfin_ qui seraient impraticables; ils om: consigné leur respec-
tueuses observations, sans amertume, sans afi'ecter plus d’alarmes qu’ils n’en devaient
concevoir, dans un mémoire présenté au Gouvernement; ils exprimaient surtout
cette idée si simple, si naturelle, qu’ils n’ont cessé de reproduire depuis, et qu’ils
répétent encore 2‘1 votre Excellence: “ Que la loi, enlevant au maitre une partie de
ses pouvoirs, lui doit rendre en sécurile’ ce qu’il perd en autorité." 115 out exprimé
1e voeu si juste et si sage, que le Gouvernement donnfit plus de force, d’étendue et
d’activilé d la police générale, alors que celle particuliére des atéliers allait, pour
ainsi dire, se trouver détruite. Ces voeux n’ont pas été écoutés, et plus que jamais
la police a montré de l’inertie ou de la malveillance.

Lorsque,
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Lorsque, dans le mois de Décembre demier, Ie bruit se répandit que l’ordre en
conseil allait étre publié et mis en vigueur, sans modifications et sans les prépara—
tions indispensables que commandait l’état du pays, les habitans furent justement
alarmés; ils ne pouvaient pas penser qu’aprés avoir été réunis par votre Excellence
elle-méme pour lui soumettre leurs vues sur l’application de la loi projetée, uprés
lui avoir remis de nouvelles observations, fruit de leur expérience, aprés l’avoir
suppliée d’ajourner la publication de la loi jusqu’é ce qu’ils aient pu faire entendre
leurs voix au Conseil Privé de 83. Majesté, votre Excellence se fut décidée z‘z publier
la loi pour toute réponse £1 leurs demandes.

Cependant, votre Excellence a bien voulu dans cette derniere circonstance dormer
l’assurance, A une députation d’habitans notables, que la publication de la loi serait
retardée; et que d’ailleurs, quand elle paraitrait, ce serait avec des modifications
telles qu’on n‘aurait aucune inquiétude £1 en concevoir. Le bruit se répandit aussi
que le Conseil s’occupait en meme tems de réorganiser un autre régime municipal,
d’uue loi pénale repressive des délits d'insubordination des esclaves, et de l’abus si
dangereux et si fréquent de leurs plaintes calomnieuses, jusqu’é present encouragées
par l’impunité. Rien de cela n’a paru; la loi a été publiée, on pourrait 1e dire, sans
modifications, etl’on y remarque certains changemens qui la rendent plus dan-
gereuse pour la colonie. Quand on la vit paraitre, chacun chercha les moyens de
l’exécuter, malgré les diflicultés insurmontables qu'elle présente: on était encore
dans cet état d’étonnement et d’anxiété que l’on éprouve d’un acte dent on ne peut
prévoir encore les graves conséquences, mais qui pourraient en avoir de fatales en
définitive.
On attendait que quelque chose serait publiée pour apprendre aux noirs, dans

l’état de fermentation ox} sont leurs esprits, qu’ils ne doivent pas moins de soumission,
de respect et d’obéissance 2‘1 leurs maitres, que par le passé; on attendait cette loi sur
le régime municipal; des réglemens sévéres sur le vagabondage; enfin des mesures
qui feraient voir aux colons que le Gouvernement s’occupait aussi de leur sécurité :
mais au lieu de cette compensation si juste et si desirée, on apprit tout é. coup que
les noirs devaient étre réunis chez commissaires civils, y entendre certains discours,
at y recevoir on ne sait quelles instructions sur la maniére de se conduire vis—é-vis
de leurs maitres, et notamment sur ce qu’ils avaient é. faire pour les dénoncer ou les
accuser. Cette nouvelle était de nature A causer les plus vives inquiétudes; mais
lorsque parut l’ordre du jour de votre Excellence, daté du 13 Février, l’alarme
devint générale, et jamais elle ne fut mieux fondée.

Dans cet état, les colons privés des justes compensations qu’ils devaient attendre,
portant leurs regards sur le passé, n’y voyant pas ce que leur soumission leur a valu
jusqu’z‘i présent, voyant au coutraire leurs observations rejetées entiérement, humiliés
de n’étre jamais appellés dans les conseils du Gouvemement, de n’étre jamais con-
sultés sur des lois d'ofi dépendent leur fortune et leur existence, de voir les charges,

les taxes s’accroitre de jour en jour et passer toute mesure, de voir le peu de lois
municipaies qu’ils avaient autrefois entiérement méconnus, toutes leurs garanties
détruites, les campagnes sans magistrats, sans force armée, les habitans de Maurice

ne peuvent étouffer 1e cri de désespoir dont leur coeur est oppressé; et ils ont encore
Ia douleur de protester devant votre Excellence de l’impuissance dans laquelle ils

sont d’exécuter toutes les dispositions de la Proclamation, No. 43. Ce serait peu

que leur fortune fut compromise; i! y va aujourd’hui de leur existence et de celle
de leur famille.

Les habitans soussignés ont l’honneur d‘étre avec respect,

De votre Excellence, &c. &c. kc.

(signé) Guyot. A. Pouget St. André Pascau.
Ravet. ~ Allard. A. Rivalland.

Saulnier. Ollivrv. Celeste Fournier.

Vie Bigaignon. Camom ainé. Cloud.
J. B. Bigaignon. J . Allard fils. V6 Deglos. .

Laval. A. Hugniu. Marquaye amé.

Poupinel pérc. G. De Cacqueray. A. M'arguay cadet.

A. Dupré. A. Sauzier. Ere Rlvxefe fils.

Lucas filsf Laverdant. Grassy amé.

Coriolis pére. F. Martin. L. M. Mopcamp.

Laglaine D’Auzon. Didier. '1‘n3 Camom.

Sicard Duval. C. Ducasse. Ve Manon.
E, Louret. Brouard ainé. T. Renaud.

Gonard.

MAURITIUS.
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Gonard. Chs Pér‘ichon. T. Got Ducray.
Dauguet ainé. J . P. Martin. Levlot.

R. Martin.
(J. Lenferna.
A. Via].
A. Marchand.
De liomieu.
Bourely.
F. Manique.
‘1'” Bazillic.
J. B. Dauguct.
C. Fouquereaux.

Valére Martin.
Lapeyre.
T. Duclos.
F. Caillaud.
D. Lacoudray.
Baudia.
H. Ardé.
F. Pellegrin.
N. Cicard.
Vfl Fournier.

A. Dupré pére.
Boullineau
M. Cibon.
A. Touche.
P. Pellicot.
Desiré Hardcuin.
Armel.
J . Dumolard.
Augustin Sauba.
Grellot de Poilly.

Bigara. J . Bargain. Maudave Pouget.
S. Focard. A. Martin. La Cauve D’Arifat.
E. Giblot Ducray. F. de Chazal. C. Frechot.
B. Boullineau. Gresec. Rudelle.
C. Frappier. Catherine l’oumier. L. Jaulin.
Ve Senneville. Pellicot. E. Gautier.
Dureau de Vauiecomte.
Bestel J”.

D”6 Giblot.
Ringuet V0r & F. Bi-

Josset Rudelle.
Jacques Bertrand.

Gary. gaignon. Mee~ fréres.
Bruneau. Add" Trouche. D. Courbon.
J. B. Baissac. S. Aubert.

Quartier (les Plains Wilhems,
2 Mars 1829.

 

Enclosure 7, in No. 17.

A son Excellence 1e Lieutenant-généra‘. l’Honorable Sir Charles Colville,
Chevalier Grand Croix du trés honorable Ordre Militaire du Bain et de
l’Ordre Royal Guelphic de Hanovre, Chevalier de l’Ordre Royal Portugais
de la Tour et de l’Epée, Colonel du 74‘?me Regt d’Infanterie de 83. Majesté,
Gouverneur et Commandant en Chef de l’Ile Maurice et Dependances,
Capitaine-Général, Vice-Amiral, &c. &c.

Excellence,

NOUS, soussignés habitans et propriétaires au quartier des Pamplemousses,
déclarons ici protester formellement contre l’exécution des nouvelles mesures pro-
posées pour la discipline des esclaves; mesures dont la publicité parmi celte classe
ignorante a déjit produit les plus funestes efl'ets, et nous menace chaquejour, £1 chaque
instant, des plus grands dangers, da‘ns nos propriétés, dans notre fortune, dans notre
vie méme, que nous ne regardons plus comme en sureté, si l’on persévére dans la
méme conduite envers des individus dont l’ésprit borné n’appergoit point le véritable
but de ce qu’on veut faire pour eux, et n’y voit au contraire qu’un encouragement
31 l’oisiveté et :‘1 l’insubordination envers des maitres, que jusqu’ici l’autorité Ieur avait
toujours sévérement enjoint de respecter.

Déja‘l sur diverses propriétés considérables de notre quartier, un grand nombre
d’esclaves ont quitté le travail et disparu de l’habitation. On ne sauroit attribuer
cette conduite étrange et nouvelle chez la plupart d’entre eux, qu’é, la publicité
donnée déjé par la voie de la gazette aux mesures proposées en leur faveur; que
ne devons nous donc pas redouter lorsque les nouveaux moyens que l’on medite,
les visites sur les habitations, les rassemblemens d’esclaves chez les commissaires
civils, les lectures des réglemens nouveaux, les commentaires qu’on ne manquera pas
d’y ajouter de vive voix, viendront troubler encore davantage l’esprit défiz échaufié
des esclaves, et les précipiter dans un désordre efl'rené qui rien ne pourra plus
arréter P
Que l’on considére d’ailleurs que les maitres n’ont plus entre les mains aucun de

ces moyens de repression qu’ils possédoient encore i] y a pen de jours, et qui méme
alors suffisoient 5t peine; toutes les digues sont rompues, toutes les barriéres enlevées,
les moyens de correction sont presqne nuls. Emprisonneront-ils leurs esclaves ? mais
£1 l’instant méme d’étre enfermés, ceux-ci exigeront un billet de passe pour aller se
plaindrc, ct il est enjoint du maitrc de 116 jamais le refuser.

Nous
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Nous conjurons l’autorité d’envisager 1e précipice afl'reux au bord duquel elle MAURITIUS.
vient de nous placer, et de nous en retirer pendant qu’il en est tems encore.

Notre situation actuelle est vraiment désespérée: une ruine compléte nous menace;
nous renouvellons ici, comme seul moyen de nous en preserver, notre protestation
déjé faite ci-dessus, contre l’exécution des nouvelles mesures proposées pour la
discipline des esclaves, assurant toujours néanmoins 1e Gouvemement de notre
bonne disposition :1 faire tout ce qui pourra contribuer A l’amélioration du sort de
nos esclaves, mais jamais autrement que par les moyens les plus prudens; d’ailleurs
les progrés déjé obtenus pour cette amélioration et le propre intérét des habitans
doivent lui servir de garantie de leur sincérité.
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(signé) M. Gautier.
J. M. Couve.
J. Bourgault du Coudray.
Langlois.
Bi“ Enouf.
A. Gautier.
M. Roblet.
Chs Brun.
P. Chermont.
Ad. Enouf.
P’re Pons.
L. Mamarot.
Gottelier.
Boismartin.
Couvelet.
De St. Gilles.
Anglade.
Aubry.
V, Cayeux.
Théodore Sauzier.
B. J . Mamarot.
E. Nicolas Villecollet.
Vacher.
Afleurot ainé.
Louis Robert.

F. Marchand.
J. Paillotte.
Chasteignet Dumée.
Mi“ Gabriel.
Allendy.
Noel jeune.
Noel ainé.
G. Chenard.
Chanfran.
Hoarau.
P. A. Riviére.
Th. Paillotte, fréres.
Vincent.
Chauveau.
Mouseler.
Dagome.
Talbot.
Doloire.
Tallot.
Ls Gueit.
Tallot.
C. Hubert.
F°is Gabriel.
Virginie Gabriel.
G“ Guiet.

A. le Court de Billot.
Ferdinand Enouf.
J . F. Dioré.
Ase Enouf.
J . Enouf.
Ferd'l Enouf.
Loumeau.
P. Loumeau.
Ed" Loumeau.
Freize.
F°i’ Loumeau.
Chie Codeune.
E. Dupuy.
V° Nlis Bruy.
Monvoisin;
Arlanda.
Bi" Merle.
J" Merle.
St. Felix.
Lioteau.
Kysauzon.
J“ Poisson.
Chaix.
De Blain des Cormiers.
E. Bouchet et Albert.

G. C. Dumée. Vigoureux. C. Bouchet.
Enge Guibert. Barbier. A. Bouchet. .
D’Aubigny. Bourgault ainé. Millien.
Labistour. Germain ainé. A. Duhamel.
M. Pilot. Clément. V"r Kyvern.

Pamplemousses, le 2 Mars 1829.

 

Enclosure 8, in No. 17.

A son Excellence l’Honorable Sir C. Colville, Lieut.-Général et Gouvemeur
de l’Ile Maurice et Dependances, &c. &c. Sac.

Général,
C’EST avec un égal sentiment de peine et de surprise que nous avons lu l’ordrc

du Gouvernemcnt du 13 courant, inséré dans la gazette de Samedi dernier. >Nous
avions dfi supposer, Excellence, qu’une fois l’ordre en consez'l promulgué, nous ne
verrions pas se reproduire chaque semaine des ordonnances, dont les suites seraient
pour nous plus dangereuses que celles de la loi méme.
Confiant dans votre noble caractére, dans vos bienveillantes intentions, sachant

par les communications que vous avez bien voulu faire A quelques uns de nous,
combien étaient positifs les ordres de la Métropole, nous avions cessé toutes repré—
sentations sur la mise en vigueur d’une loi qui froisse si ouvertement, at an mépris
des promesses les plus solemnelles, nos interéts les plus chers; nous primes l’engage-
ment tacite de nous y conformer, et d’en exécuter tous les articles dont l’exécution
ne nous serait pas démontrée impraticable. Nous étions dans ces dispositions lors.
que parut l’ordre de votre Excellence. Il n’en était pas besoin, permettez nous
defileGdire, Général, pour cxalter ceux en faveur desquels il a été fait. Aucun de

7 . nous
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nous ne peut plus maintenir sur son établissement Ia discipline si nécessaire, pour
que l’ordre général ne soit pas incessamment troublé. Tous nos esclaves s’exagérent
leurs droits, tous oublient leurs devoirs; parccque jusqu’fi présent on ne leura
parlé que de Ieurs droits, et qu’ils ne savent pas encore quelles peines ils encourent
en manquant é. leurs devoirs; ou plutét, s’il faut dire notre pensée toute entiére,
parcequ’ils croient n’en encourir aucune.

Permettez nous done, Général, d’appeler toute votre sollicitude sur le sort a venir
des colons, qui, par leur constante soumission aux lois, par leur dévouement 9. la
Métropole, n’ont pas mérité qu'on compromette ainsi, et 2‘1 chaque instant, leur vie
et leur fortune. Nous ne vous peindrons pas la situation 091 se trouvent dans ce
moment tous les planteurs; mais veuillez, seul, l'envisager un instant? Vous en
frémirez! vous verrez nos esclaves quittant par bandes nos établissemens pour, sur
les prétextes les plus frivoles, porter plainte contre leurs maitres, rapportant dans
nos camps avec l’impunité toute l’impudence qu’ils auront puisée dans l’enceinte
de ce bagne du Port Louis, sentine de tous les vices: vous verrez la premiére
autorité judiciaire, protectrice obligée de tous les citoyens, en convenant que les
enquétes sont toutes en faveur du propriétaire, défendre cependant d’infliger auczm
clzdtiment d l’esclave calomniateur: partout, enfin, vous appercevrez la partialité la
plus révoltante!

Isolés, assidument occupés de nos travaux agricoles, qui veille sur nous? quels
moyens opposera-t-on au soulévement que toutes ces mesures 'semblent fomenter P
L’autorité civiie de chaque quartier n’en a aucun é sa disposition; et ceux du com.
mandant sont, pour ainsi dire, nuls. Il ne nous appartient pas, Excellence, et loin
de nous l’idée de vous rien prescrire ; mais nous devions vous démontrer combien
notre position est afl‘reuse; nous espérons que vous voudrez bien la prendre en con«
sideration; et que désormais tous les efforts de votre administration tendront, tout
en protégeant l’une des populations, A donner aux deux autres les garanties qu'elles
ont droit de réclamer: mais toutefois nous croyons devoir, malgré tout le respect
que nous vous portons, et que nous inspirent vos éminentes qualités, protester non
seulement contre votre ordre du 13 courant, mais encore contre ceux des articles
de la loi que nous jugeons attentatoires au droit sacré de la propriété.

Nous sommes avec le plus profond reSpect, &c. &c. 82c.

(signé) Berger Dujonet. E. Carcenac. Duperrel, cadet
Rafi'ray. Vieilk. R. Teroumoudy.
Lachiche. T. Rouillard. F. Mongelart.
Jacquelin. John Rouillard. Lorquet pére-
Ed‘I Rouillard. André. Martin.
Chauveau. A. Jersigny. Detchézeaux.
Cougnaud. Fenouillot de Falbaire. B. Meslier.
E. Thevenet. Ve Pilot. Aubé.
Rafl'ray fils. .Amelin. J. Chauvet.
E. Pitot. E. Daruly. Chermont.
Maurel fils. Chenuau. A. Esnouf.
J. N. Paillotte. Tenclouen. Léti'mié.
F. Dubois. Lasergent. P. Hare].
M. A. Hugues. Bachahissy. V. Harel.
Drieu. Ve Rouillart, Pitot. C. Perrin.
Lambert. C" Galdemar. Perrin.
Vincent. Lafresiére. J. Dumont.
V. Langevin. Humbert. Moulinié pére.
A. Salesse. Pagand. Moulinié fils.
J. Chauvet. Duverger. P" M“ Husson,--
F‘ Pagand. C. Charpentier. Ed Rouillard.
J. Desbleds. D’Herville. Gimel.
A. Congne. J. L. Collard. E. Desfontaines.
M. Congne. Mie Dolvire. J. C. Demarne.
E. Collard. H. Bissiére. Ble Germain.
Pelegrin. L. Damain. Comti.
Pilliet. J. Quere]. Basset.
M. Baudot. H'y Damain. J. T. Dioré.
Dagot fils. F. Boumn.

Riviére du Rempart, 23 Fevrier 18:29.
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Enclosure 9, in No. 17..

A son Excellence 1e Lieut.-Général l’Honorable Sir C. Colville, Gouverneur

de Maurice, &c. &c. &c.

Excellence, ‘ Flacq, 27 Fevrier 1829.

LES habitans du quartier de Flacq aVaient attendu avec anxiété votre ordre en
conseil (N° 43), et étaient comme tous les colons de Maurice résignés 1‘1 s’y, con-
former en tout ce qui y est exécutable, quand un nouvel 0rdre du 1 3 de ce mais, 0L‘1
nous avons remarqué ces mots : “ Car lors méme qu’une enquéte prouveraxt l’in-
exactitude de leur dénonciation, ils trouveront chez le protecteur (dans l‘intérét des
deux parties) un arbitre impartial entre les plaignons et les prévenus;” quand,
disons nous, cet ordre et la démarche que se proposait monsieur le protecteur, sont
venus nous jeter dans de nouvelles alarmes.

Jusqu’fi ce jour nous avons accepté, nous nous sommes soumis aux lois nouvelles
qui nous ont été données, et toujours notrc Souverain trouvera en nous l’exemple
de l’amour et de la fidélité. Mais nous nous devons é. l’existence de nos familles,
A la conserVation de nos propriétés; nous sommes responsables envers les autres
colonies de Sa Majesté des fausses démarches que nous ferions en cette circon-
stance; et nous croyons qu’il est de notre devoir de vous prier de recevoir notre
respectueuse protestation contre tous actes qui seraient attentatoires A nos droits.

V05 prédécesseurs, Excellence, ont tous avoué notre humanité, notre soumission;
et vous méme, nous aimons A le penser, étes déjé convaincu que telle est l’essence
de notre caractére : car notre humanité ressort de la cessation entiére (depuis bien
des années) de ce trafic honteux que l’on nous a si méchamment reproché, et du
peu cle délits qu’ont en 2‘). réprimer nos tribunaux; et notre soumission est assez
prouvée par l’acceptation de toutes les charges qui nous ont été imposées.

Si notre conduite passée n’était pas suffisante, pourquoi ne pas attendre encore?
L’avenir prouvera certainement que si nous devenons prospéres, nous l’aurons dfi
aux bienveillantes dispositions d’une administration que nous aurons en tout
secondée. Le caractére brut, immoral, de la plupart de ces hommes qui nous
occupent, leur fait concevoir tout autrement les bienfaits qu'on se propose: c’est
avec sagesse, avec modération, qu’on peut atteindre le but; mais trop de précipitation
aujourd’hui servirait Ia malveillance, aiderait la fermentation, et nous conduirait
2‘1 des convulsions qu’il faut prévenir.

Oui, nous les préviendrons ces convulsions qu’une étincelle pourrait faire naftre :
le caractére de votre Excellence en est le sur garant.

Nous avons l’honneur d’étre, &c. &c. 8m.

(signé) Menagé. Alexis. Pm Renaud.
-— Langlois. Boullé. Lucas.
Hri Calvairac. H. Parisot. P. Sicard.
A"e Olivari. F. Montenot. Lenferna de la Mothc.
Chl Lebreton. J" Barry. Nayl ainé.
Carles. Min Barry. Font ainé.
Tarby. Aurier. Lemerle.
Piat. Castel ainé. E. Boullé.
V° Thevenet. Oudin. Hy Lagesse.
B. Gondreville, Lagesse aiué. C. Mamin.
Tabillon. No'ét. Lemarié ainé.
Hardy. Gellé pére. Mamet cadet.
Ch. Montocchio. Gellé fils. H“ Lagesse.
J. Feuilherade. Pre Lagesse. C. Roger.
Maréchal. V° Arnoulh. J. M. Lagesse.
Fournier. Pre Letellier. H. Fabre.
Leguen. Pr N. Binenouf. T. Castagnet.
Ulcoq. A"B Morey. Moza'ic.
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Enclosure 10, in No. 17.

A son Excellence le Lieutenant-Général l’Honorable Sir Charles Colville,
Chevalier Grand Croix du trés honorable Ordre Militaire du Baiu et de
l'Ordre Royal Guelphique de Hanovre, Chevalier de l’Ordre Portugais et
de la Tour 61: de l’Epée, Colonel du 74"“ Regiment d’Infanterie de 83.
Majesté, Gouverneur en Chef de l’Ile Maurice et Dependances, Capitaine—
Général, Vice-Amiral et Commandant des Forces de Sa Majesté dans les
dites Iles, &c. &c. &c.

Excellence,

LES habitans du quartier de la riviére Noire, soussignés, alarmés de consé-
quences qui doivent résulter de la publication de l’ordre du Gouvernement en date
du 13 du courant, inséré dans la gazette du 21, et de plusieurs articles de l’ordon-
nance en conseil, N' 43, out l’honneur d’adresser é. votre Excellence leurs re5pec-
tueuses doléances et les motifs de leurs inquiétudes.
Ce n’est point par aucune idée tendant A méconnoitre l’autorité du Gouvernement,

qu’ils viennent vous présenter leurs réclamations, vous exposer tous les dangers
qu’ils entrevoient dans l’exécution des lois qui accordent de si grands privileges
é leurs esclaves.

Ils ne sont guidés que par le sentiment naturel qui porte les hommes é. maintenir
et A conserver leurs droits de propriété, reconnus inviolables par toutes les nations
civilisées.

Par l’ordre du 13 du courant, les esclaves sont appelés é. porter leurs plaintes
sans crainte et dans leur propre conviction; sur ces plaintes, il faudra une investiga-
tion chez l’habitant, il sera soumis 1). un interrogatoire, comme s’il était coupable
d’un crime, 5. toutes les épreuves d’une enquéte, é tout l’odieux qui résultera d’une
sorte de confrontation avec son esclave.

Non, Excellence, vous ne mettrez point dans une colonie florissante et tranquille,
ofi les esclaves sont aussi heureux que leur condition 1e comporle, et surtout beau-
coup plus que 1e menu peuple parmi les nations Européennes, contre une masse
d’habitans de négocians, d’artisans, de chefs d'ateliers, une loi dont beaucoup
d’articles doivent en opérer Ia désorginisation, en détruissant l’opinion qui, jusqu'é
ce jour, a présenté 9, l’esclave,- dans la personne de son maitre, un protecteur nature],
son meilleur appui, son consolateur dans ses maladies, dans sé vieillesse, le pére
nourricier de ses enfans, celui enfin dont dépendait son existence.
Vous réconno’itrez que la oolonie ne pourra. se maintenir dans l’état prospére oil

vous l’avez trouvée, si vous rejetez encore nos respectueuses représentations devenues
plus insistantes par la premiére démarche du protecteur et gardien des esclaves.

Son acte prématuré, illégal, a détruit tout le prestige de sécurité qui reposait sur
l’idée que les habitans de Maurice s’étaient faite du caractére du protecteur et
gardien des esclaves, qui, sans votre approbation, quoiqu’il nous ait agirmé n’agir
qu’en \Iertu d’ordres émanés de votre Excellence, sans y étre autoris par aucun
article de la loi N° 43, allait, 82' nous ne nous yfussiom opposés, par l’efi‘et seul de
sac communications avec nos esclaves, augmenter la fermentation de leurs esprits,
faire naitre en eux de nouvelles idées de liberté, et compromettre nos fortunes et
notre existence.

L’Article 17, relatif aux punitions, présente de grands inconvéniens : la pré-
caution de ne punir un esclave que vingt—quatre heures aprés sa fautc, et en présence
de six de ses camarades, ou d’un homme libre, doit avoir de facheux résultats. Que
faire de cet esclave coupable pendant ces vingt-quatre heures? 11 De manquera pas
de s’evader, d’aller matron, ou de patter sa plainte ; et que produira ce régistre pour
la verification des faits qui y seront consignés? Il faudra donc que les six noirs
désignés comme témoins soient confrontés avec leur maitre, ou que celui-ci se
trouve, par suite, dans la dépendance d’un homme libre qu’il avuit é. son service,
appelé comme témoin, suivant 1e van de la loi, et que la maitre- aura renvoyé
depuis, pour cause de mauvaise conduite et souvent d’infidélité.
. L’Article 21, qui impose l’obligation de tenir un régistre de punition, ne sera
Jamais exécuté par les habitans de Maurice, parcequ’ils sentiront que la plus petite
inexactitude, ou la moindre omission, va les rendre coupables d’un délit grave, et
dont les conséquences ne peuvent étre présumées.

Déjé la licence se montre parmi les esclaves ; 1e vols, le brigandage, 'l’ivrognerie,
le gout du ieu, l’insolence, se manifestent en eux. Ce n’est douc pas le cas de les

appelcl‘
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appeler 9. se plaindre sans crainte, de leur promettre protection; ce sont les pro-
priétaires qui la réclament cette protection, et, si elle n’est pas immediatement
efiicace, la colonic est menacée de plus grands malheurs.
En ville, ce sont journellement des magasins enfoncés, des murs de maisons

ercés, de vols avec assissinat, avec efl‘raction; dans les rues, des peignes anachés
sur la téte des femmes, chose qui ne s’etait jamais vue dans la colonie.
Dans les campagnes, ce sont des tentatives d’incendie, des enfans égorgés et

dévorés; les troupeaux sont attaqués dans les pares et dans les Savannes en plein
jour; les poulaillers enfoncés, les fruits de la terre dévastés : 01‘1 chercher la cause
de tous ces désordres, si ce n’est dans l’impunité avec laquelle on admet a la police
énérale les plaintes le moins fondées des esclaves, et l’accueil qu’ils y regoivent

au détriment de leurs maitres.
Voilé, les maux qui existent, Excellence ; ils ne s’arréteront pas, si les esclaves,

au lieu de protection, ne sont pas retenus dans une juste subordination, par les
repressions le plus sévéres.

L’Article 4 de l’ordre précité, doit avoir encore le plus funestes conséquences;
les esclaves semblent appelés é. délibérer sur leur situation, 51 se former en assemblées
générales d élire des députés, et il ne leur est méme pas interdit d’abandonner l’habi-
tation en masse; il leur est dit seulement qu’il serait d déyirer gu’ils m: lefissent pas.
Tous les jours ils acquiérent de nouveaux droits, de nouvelles prérogatives, e1: tous
les jours les maitres se voient dépouillés de leur droit de propriété, et leur autorité
devient un mot illusoire.

Par ces motifs, les habitans soussignés, aprés avoir reconnu l’impossibilité absolue
et démontrée d’exécuter aucun des articles de l’ordonnance en conseil N' 43, et
de l’ordre du 13 du courant, 1e danger d’avoir un intermediaire entr’eux et leurs
esclaves, se voient forcés de déclarer é votre Excellence, avec tout le respect et la
soumission qu’ils lui doivent, que, s’il étoit possible qu’ils n’obtenssent pas d’elle la
suppression provisoire de la dite loi, et la suspension des fonctions du protecteur
et gardien des esclaves, jusqu’é ce qu’ils aient porté aux pieds de leur auguste
Souverain leurs respectueuses doléances, et que Sa Majesté leur ai fait connoitre
son bon plaisir, il ne leur resteroit plus qu‘z‘l. protester contre les dits ordonnances et
Ordres, at A abandonnet leurs propriétés, mettant sous la responsabilité du Gou-
vemement tous les désordres qui pourroient en résulter, attendu que leur existence
at celle de leurs familles n’y seroient plus en sureté. Ils se réuniroient tous alors
A la. ville du Port Louis, 01‘1 ils arriveroient sans moyens d’existence, pour se mettre

‘ sous la protection de la force armée.
Mais non, Excellence, ils aiment 5, 1e penser, les habitans de Maurice ne se

verront jamais, sous votre gouvernement paternel, réduits A cet acte de desespoir;
ils trouveront en vous 1e protecteur des droits qui leur ont été garantés pour tou-
jours par les articles de la capitulation.

Ce n’est plus 5. présent que la calomnie qui les poursuivoit a été forcée de se
mire, qu’ils ont trouvé, dans le parlement de nobles, défenseurs de leurs sentimens
de fidelité et d’obeissance, qu’ils doivent craindre de voir leurs justes réclamations
rejetées par celui dont ils attendant avec confiance leur bonheur et leur pros-
périté.

C’est avec ces sentimens qu’ils ont l’honneur d'étre, de votre Excellence, les trés
humbles et trés obéissans serviteurs,

(Signé) Herchenroder a’iné. Pre Moignac. Couvois.
Th. Labutte. De Monterville. Avril.
B'1i Labutte. Duplessy. Planeau.

H. Frichot. P. Perrier. Allard.
J. L. Brue. V_ally fils. Osughrue.
Sauzier pére. Favre. P. Finon.
Nolin. Lemeur. Victoire Ducasse.
Ant. Bertrand. Raymond. Poulet.
G. F. Bretonache. Gillo pére. D. Viader.
De Monterville. Lejuge fils. J. Ge Ducasse.
Vrignault. P. Renet. Delaroche fréres.
J. Charle; Philibert Toussaint. Chs Phelimet.
P. Nivet. Erny. Va L. Pigeot.
T. Cordé. A. Erny. Ad° Labutte.
A. P. Labutte. Ve Trugue. F. Fortier.
Deschiéns fréres. Vc Couvois. Geneve.

676- Lenormand.
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si né Lenormand. Ve Masteau. Marc Hortance.
( g ) A‘e Geneve. J. Desperoux. Jh Dumolard.

J " Marie Glaude. Raynal ainé. PIre Beguinot.
Adolpe Colomb D’Eistay. Marcel Jaques. Bulle:
Neptune ainé. Pierre Jacques. Hy Isndore Boache.
JI Virieux. Thibault. Mazere Oncle.
Euoe Amoux. Carlier. Pour Victoire Laval,
M.DPi0eot. L3 Féillafé. Bouisson.
Ele Mgriette. BIre Delaire. L. Renaud.
Duquilio pére. Clere Duplaisir.

Au Quartier de la Riviére Noire, 1e 27 Fevrier 1829.

 

Enclosure 11, in No. 17.

A son Excellence le Lieutenant-général l’Honourable Sir Charles Colville,
Gouverneur de l’Ile Maurice et Dépendances, 8m. &c. &c.

Général,
A L’EPOQUE 01‘1 i1 fut question de l’ordre en conseil, vous efites la bonté d’ad-

mettre :31 votre audience quelques habitans, et de les rassurer sur les craintes que
leur inspiroit la loi elle-méme, et peut~étre, plus encore la maniére de la mettre
51 exécution.

Aujourd’hui qu’il nous est démontré que ces craintes n’étoient rien moins qu’illu—
soires, plongés dans les inquiétudes les plus vives et les plus fondées, ce n’est
qu’auprés de vous que nous devons chercher secours et protection.

Les renseignemens qui vous ont été transmis par vos prédécesseurs, et ceux qui
vous ont procurés vos propres observations, vous ont donné les preuves les plus
irréfragables, que parmi les nombreuses possessions de la Grande Bretagne, aucune,
plus que Maurice, n’avait montré de patience dans le malheur, de courage pour les
réparer, de respect, non seulement pour les lois de la Métropoiermais méme pour
toutes les volontés du gouvernement local, quels qu’en fussent les inconvéniens,
pour la prospérité du pays.

Mais il peut-étre question de mésures, qui, projettées sans 1a connoissance des
localités, pourraient devenir le signal de notre ruine, et méme de notre extermina-
tion : telles sont celles par lesquelles le protecteur des esclaves a commencé
l’éxercise de ses fonctions. Sa circulaire du dix-sept du mois passé aux commis-
saires civils renferme des dispositions subversives.
La police des colonies, conforme 5.1a saine raison, a toujours évité de mettre

en contact immédiate un nombre trop considérable d’esclaves; il paroissoit im-
prudent de leur montrer leur supériorité numérique, et de leur donner la conscience
de leur force; comment se fait-il que le protecteur ait pu concevoir l'idée de reunir
dans un méme lieu plusieurs centaines de noirs, les députés pour ainsi dire, les chefs
de tous les établissemens, de leur faire connoitre, en quelque sorte sous sa protec-
tion, A qui ils doivent s’adresser s’ils ont quelques complots EL former. A-t—il déjé
perdu 1e souvenir encore récent de tout le sang versé aux Barbades, A Déméraray,
5. la Jamai’que? Sera-ce sur nos ruines fumantes qu’il reconnoitre sa funeste
erreur P
Sa circulaire renferme un autre article également dangereux dans ses expressions,

et qui prouve combien il connoit peu les localités. Il dit, que dam 1e Gas 01) an
certain nombrc d’esclaves auroieut d 36 plaindre, z'ls choisiroient 2m ou dezw d’emr’em
pour les representer, «Saw. ~

Le protecteur admet-il déjé, 2‘1 délibérer des hommes sans moralité, sans réligion,
sans autre frein que la crainte’.’ Si parmi les peuples civilisés, religieux, les delibéra-
tions de la basse classe ne peuvent produire que des troubles, (et l’Europe nous en
ofl're le triste spectacle,) quels seront les fruits d’une délibération de négrcs irrités
a tort ou avec raison? y peut-on penser sans frémir! 'Dans le méme article il dit, “ qu’aprés Ie Chaim (Ies représentans, le maitre est
obligé de leur (lomzcr un billet dc passe, 63w." indépendamment de l’affreuse position
du maitre envers l’esclave, en pareille occasion.

Si le protecteur avoit connu le pays i1 sauroit que malheureusement l’esclave n’a
pas besoin du billet de son maitre pour surtir de son habitation. Tous les liens de
la discipline intérieure ont été relachés, et sans la prompte protection du Gouverne-

ment,
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ment, ils seront bientét totalement rompus. La police générale, celles des quartiers,
devroient suppléer é l’impuissance 011 You A réduit le propriétaire, mais il n’en est

malheureusement rien; de jour, de nuit, nos noirs peuvent sans repression errer

sur les routes, dans les balisages, porter leurs vols dans les asiles impurs, ouverts

2‘1 chaque pas au recel, é l’intempérance et 5. tous les excés. Cette calamité publique
réclame, Général, votre plus puissante intervention, et nous vous supplions d’y porter

vos regards au nom de la sureté, du salut méme du pays que vous étes appelé

é. gouverner.
Si dés les premiers jours de votre administration vous avez eu le malheur d’étre

contraint, par un devoir rigoreux, é imposer A vos subordonnés un code imprac-

ticable, nous avons du moins l’entiére conviction, que vous mettrez en usage les

pouvoirs que Sa Majesté vous a confiés, pour mettre un terme A des abus qui

acheveroient l’anéantissement de nos propriétés, et de notre existence coloniale,

pour rassurer par des faits, par des lois fortes et repressives, les malheureux habitans

de cette ile, et pour arréter une emigration qui menace d’entrainer dans son cours

tous le capitaux, si nécessaires 51 1a prospérité générale.
Dans des circonstances aussi graves, nous ne croyons manquer é. aucuns de nos

devoirs, comme sujets fidéles et soumis, en nous refusant 51 sanctionner par une
lélche condescendance des mésures hors de la loi, attentatoires £1 nos droits de

propriété, et qui menacent aussi prochainement jusqu’é notre vie et celle de nos

familles. Nous employerons donc, unanimement, tous les moyens légaux qui

peuvent exister, pour empécher des rassemblemens dangereux, et des dispositions
funestes, qui n'ont sans doute pas regu 1a sanction de la volonté Royale.
Nous ne nous étendrons pas sur une foule de considérations qui peuvent rendre

notre situation recommandable aux yeux de la métropole; nous ne vous rappel-

lerons pas que des produits de plus de trois 2t quatre millions de piastres jettés dans

la. balance du commerce général, une somme au moins aussi considérable versée

dans les Caisses de la Douane, plus de 40,000 tonneaux employés 0 la Grande

Navigation, nous placent au troisiéme rang, dans le colonies de Sa Majesté ; tous

ces motifs d’une protection speciale n’ont pas besoin d’étre remis sous les yem'c

d’un ministére eclairé, ni sous ceux de votre Excellence, pour obtenir justice; notre

droit de propriété est incontesté et incontestable. Nous jouissons sous la sauve
garde de notre souverain, et sous sa garantie. Si nous avons pris toutes les charges

de citoyens Anglais, nous en avons également acquis tous les priviléges. Et nous

y joignons ceux si sacrés, d’une capitulation qui nous a assuré nos lois et coutumes.

Pourrions-nous étre blamés de repousser tout ce qui peut porter ‘atteinte é ces

droits, a bien plus forte raison, lorsque, dans nos habitations isolées, notre existence

est évidemment compromise.
Quant A notre justification nous nous en rapportons, Général, A votre loyauté;

elle reconnoitra et saura persuader au Gouvemement de Sa Majesté que nous nous

occupons de l’amélioration du sort de nos esclaves, plus utilement et plus efficace-

ment que cette secte, plus dangereuse encore que celle qui a joui en France d’une

horrible célébrité, de cette secte qui armée d’un double fanatisme, veut tout sacrifier

:3 un principe, é. des mots: et qui aprés avoir oflért les colonies en Holocauste

:3. l’humanité, finiroit par asseoir sa sanglante chimére sur les ruines du commerce
et de la prospérité de sa propre patrie.

Nous avons l’honneur d’étre, de votre Excellence, les trés humbles et trés

obéissans serviteurs,

(signé) A. Brodelet. Munier. Paul Nottier.

Cherval. Rochery. B'e Lassare.

J" Pre Lousteau. G. Grave. Lagravelle.

Morin Lasablopiére. Bernardin. Grivot.

Pastourel. Le Bede]. J . Décule.

Valentin Keatintr. Delalande. J" Lefiére.

André. C. Buttié. Guillemin.

Roussel. Toussaint fils. Lechartier.

E. Bardet. Vaudran. Rey.
M. Cottry. Bardet ainé. Dlie Dalais,

Cantin ainé. Guillot. Rochery.

Dalais. Ve Dardaun. E. Gibert.

D. Dujardin. F°is Magnier. Barbier.
Victor Bardet. Louis Coulon. Barbier.

Etienne. Faurcetle. Hy Chapuiset.

676. Villemont fils.
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MAURITIUS. (signé) Villemont fiis. Lafourcade. Ve Avrie.
E‘ Bertrand. Ls Barbeau. J. Avrie.
A. Leglos. Quantin Duval. F.“ Buttié.
Margeat. Roucamp. Vf Franquelin.
Redmond Keating. Seguier. 15‘“ Buttié.
Ve de Robillard. P. Roussel. Héiéne Lise.
Sejourné. APhe Dalais. Gallanty.

Grand Port, 1 Mars 1829.

 

Enclosure 12, in No. 17.

A son Excellence 1e Lieutenant-général l’Honorable Sir Charles Colville,
Gouvemeur et Commandant des Forces de Sa Majesté :3. l’Ile Maurice
et Dépendances, &c., &c., &c.

Excellence,

C’EST avec une juste reconnoissance que les habitans du quartier du Grand
Port ont regu communication du memorandum, sous la date du dix courant; les
démarches de votre Excellence dans des circonstances aussi facheuses, sont de surs
gages de ses bienveillantes intentions. Ils sont également sensibles :51 l’assurance
que vous voulez bien leur dormer que vous transmettrez aux ministres de Sa trés
gracieuse Majeslé les remonstrances que leur é. arracheés leur position. I! n’a fallu
rien moins que le desespoir pour les faire dévier de cette obé'issance implicite, passive,
aveugle, qu’ils out montrée jusqu’é, méme alors que les ordres qui leur étoient
imposés, par le gouvernement local, blessoient leurs privileges comme citoyens des
Royaumes Unis, du moins cette fois (et ce sera la premiére), leur légitime douleur
parviendra aux pieds de leur Souverain. 113 out une trop haute opinion de la
loyauté de votre Excellence pour n’étre pas intimement convaincus qu’elle appuiera
de tout le poids de son approbation les respectueuses doléances qu’ils ont l’intention
de faire parvenir 2‘1 Sa Majesté en sou Conseil Privé, et ou ils espérent developper
mieux que dams le premier moment de l’efi'roi, les moyens qui semblent Ieur faire
esperer telles modifications qui rendront moins désastreux les efi‘ets de l’ordre en
conseil No. 43.
Malgré la contexture du mémorandum, votre Excellence, elle méme, dans son

opinion privée, ne peut trouver nos craintes sans fondement, puisque, dans sa
sollicitude, elle nous indique des mesures de précaution. On ne vous a cependant
pas dit, que nos esclaves se flattoient que le quatre courant, jour de la réunion
indiquée par le protecteur, on devoit proclamer leur emancipation ; on ne vous a
pas dit, que publiquement, dans les Rues de Mahébourg, devant une cantine, 1m
protetaire, fils d’un gendarme, proclamoit que dorénavant tout le monde étoz't égal;
ou n’a pas été fouiller dans les archives du Greffe, pour vous démontrer que, dans
des circonstances a pen prés semblables, il a fallu 1e hazard le plus extraordinaire,
et un noir fldéle pour sauver la colonie de sa destruction.

Vous nous engagez A repousser nos allarmes que vous qualifiez d’inutiles.
Quand vous savez, cependant, que toutes les colonies ont été gravement troublées
pour ce meme objet; quand nos esclaves étoient appellés a se réunir devant le pro-
tecteur ; quand, par votre ordre du 13 Fevrier, vous promettiez, en quelque sorte,
l’impunité, méme lors qu’une enquéle viendroit (2 prou'ver finemactitude de leurs
dénonciatz'ons. Et cependant, par les lois de la nature elle méme, et par sa condi-
tion, l’esclave est l’ennemi né de son maitre.
Vous nous exhortez A la patience; votre Excellence auroit été satisfaite, si avant

de faire des remonstrances, les colons avoient laissé la loi passer par de justes
epreuves, &c. &c.
Comment! sans police, sans moyens de repression sufiisants, vous pensez qu’il

est prudent d'exécuter uue loi, qui peut soulever 70 mille individus, contre 9 5 10
mille propriétaires I Vous pensez qu’il est prudent d’en faire le preuve, comme si,
en pareilles matieres, les épreuves qui echouent n’étoient pas irréparables, et s’il
étoit. possible, par des regrets, de faire rétrograder des évenemens.

Si la précipitation peut étre pour nous suivie des suites les plus funestes, elle
n’etoit nullement commandée par les interéts de l’esclave. Nul doute que les nétres ne
soient plus heureux que la classe inférieure de la population Européenne. Les

réglemens
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réglemens éxistans les protegeoient assez fortement pour permettre sans aucun

inconvénient pour eux, que les lois de police, celles municipales qui doivent répri-

merles abus, et dont 1e besoin est si bien senti par vous méme, fussent établis, et en

vigueur.
Un contre-poids, une compensation juste et nécéssaire, institués d’aprés les ordres

de la métropole (si le gouvernement local ne se croyoit pas en droit de le faire)

auroit fixé les bases‘de la sureté publique, et celles de la proprieté particuliére,

entiérement abandonnées pour le moment aux seuls soins et 5 la seule autorité de

votre Excellence ; cette salutaire mesure auroit précédé et non suivi l’ordre en con-

seil.
D’ailleurs, nous sommes placés dans une cathégorie toute particuliére, par riotre

position geographique, par notre eloignement de la métropole, et par les droits sacrés

de la foi publique, qui nous a implicitement promis d’étre traités comme la colonie

' de Sa Majesté la plus favorisée. En conséquence, si la haine d’une faction, trop

connue, ne nous poursuivoit sans relache, on auroit éprouvé quel étoit 1e joug le

plus léger et le moins dangereux, avant de nous l’imposer; on auroit eu l’éxpéri-

ence de colonies rapprochées en faveur des quelles la métropole pent agir eflicaceu

ment, avant de nous exposer é des malheurs qui pourroient étre sans reméde.
Nous nous flattions enfin, que comme il n’y avoit aucun danger 2‘1 retarder l’execu-

tion de cette loi, et qu’il y en a beaucoup é l’éxécuter précipitamment, votre Excel~

lence se seroit arrétée au parti le plus prudent, celui d’en suspendre les efl'ets, jusqu‘é.

de nouveaux ordres du gouvernement: A notre grand regret notre attente a été

trompée; votre memorandum tend é nous oter jusqu’a l’espoir que nos doléances

soient écoutées, et méme sans en attendre l’issue, nous annonce que vous persistez

dans vos dispositions, encore que les personnes et les choses qu’elles concernent ne

soient ni mures ni préparées pour les recevoir.
Nous supplions votre Excellence de s’appesantir de nouveau sur toutes les con-

séquences d’une afi'aire, d’01‘1 dépend l’existence d’une nombreuse population. Le

desir de remplir ce que vous considerez comme votre devoir, peut vous obliger A

prendre une attitude sévére é. notre égard, et quelle quelle soit, nous saurons la

respecter; mais, aprés avoir rendu é. l’autorité tout ce que nous lui devons comme

fideles sujets, nous ne craignons pas de dire, ou de répéter, que nous ne concour-

rerons jamais de caeur, ni de volonté, 5. des lois d’exception, qui n’atteignent que

nous, et que nous regardons comme devant, tét ou tard, compromettre la sureté de

nos familles et de nos fortunes.

Nous avons l’honneur d‘étre, de votre Excellence,

Les trés humbles et trés respectueux Serviteurs,

(sign') J. P. Lousteau. Davoine. Lafourcade.

P. Jalabert. E“e Ca'étaune. Redmond Keating.

Bertrand. JW Lemasson. Lejoumé.

Valentin Keating. N“ Lemassou. Nada].

Cherval. F. Josset. Lefevre,

Bestel. Leclos. N. Emile.

A. Brodelet. N‘e Maissin. Morin Lasabloniere.

Fauvielle. Lemasson. B'° Lasserre.

Lemuet pére. L' Barbeau. Le Chartier.

A. Regnaud. Grivot. Delalande.

E. Bertrand. Rochecouste. Lamare.

André. Bruny. Barbier fils.

Emaud Lepagnez. Paul Molliere. Penal.

Etienne. Lagravelle. Rochery.

Gras. Sandez. C. Rochery.

A. Boisgard. E. Cloupet. Hy Chapuiset.

Liege. Dardaine. Barbier.
Frocquet. V°. Sebert. F°"° Rochery.

J“ B?e Gme Annette. D. Guidart. Villemont fils.

676.

Amedé. A“Ie Robillard. A. Leclos.

Olivier Lemasson. El“s Bardet. C. L. Letord.

P. Escoflié. J. Baissac. Dlie Dalais.

Louis Etienne. Roussel. Anseline.

Margeot. Ade Dalais. Dalais.

Paul Daniau. Toussaint. Decapierre.

er Millien‘ Ed Buttie. Senat.
Ranlt.

MAURITIUS.
W
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MAURITXUS. (signé) Rault.
W

Idor Mamet. Joseph Clarisse.
Dalais. Riviere fils. Pierre Deveau.
Gros Jean. Mamet. Pre Provancalle.
Letord. Bardet ainé. M. Foutenay.
J. Tasse. Besnon. Jean Michel.
Ralisson. Mamet ainé. R. C. Butté.
Parisot ainé. G. Casse. Morel.
PIre René. Ve Marquet. Mirbel.
E. Cunat. Cottry. B. Marquet.
Francois. E. Gebert. Constant ainé.
Girgnon. J. Veder. Théodore St. Mart.
Laignelot. Casse. V6 A. Mart.
Ve Laingnelot. A. Gebert. Frangoise Roche-
P. Laingnelot.
V. Caliste.

V. Dardaune.
E'° Bonnemaison.

couste.
Ls Monvoisin.

Anseline ainé. B. Buttée. Théophile St. Flour.
Renaud. Durup. Pierre Jacques Na-
A. Barbeau. Fenouillot Falbaire. dal.
Barbeau. Charlot Buttée. Charles.
Ge‘ Duval. Rochery. F"'5 Maguien.
A. Duval ainé. J. Decube. Frangoise Nada].
Charoux ainé. L. Geofl‘roy. Tabardin.
Louis Rosal. Guillemin. Le Barill.
Lemasson. Quesnel. Poulet.
Gre Castel. Lefevre. Dujardin.
R. le Buttée. Maguien. A. de Robillard 613.
J. Rosse. Frangoise Callon. Ve de Robillard.
Victor Bardet. Bernardin. A. Rochecouste.

Grand Port, le 17 Mars 1829.

 

Enclosure 13, in No. 17.

A son Excellence le Lieutenant-général l’Honourable Sir Charles Colville,
Gouverneur de Maurice, Sac. &c. &c.

Excellence,

LORSQUE par un avis du Gouvernment i1 nous fut annoncé qu’une loi sur le
régime des esclaves allait étre incessamment promulguée, pleins de confiance dans les
promesses faites par votre Excellence de modifier convenablement aux mceurs et aux
lieux ce que l’ordre en conseil qu’elle eut la bonté de soumettre, avait d’inexécutable
et d’imminemment dangereux pour notre securilé ; convaincus que votre Excellence
prendroit en considération les respectueuses observations qui lui furent soumises par
notre mémoire, nous étions sans inquiétude, et le mot amélioration ne pouvait
nous déplaire, é. nous qui depuis vingt ans avons toujours marché vers ce but,
sans avoir en besoin d’étre stimulés par les lois. C’est donc avec une vive douleur
que nous vu que la loi, No. 43, en détruisant toute espéce de discipline dans nos
ateliers, ne nous accordait aucune garantie contre les désordres qui en seront la.
suite inévitable, que désormais privés du prestige qui soumettait plusieurs centaines
d’individus 9. un seul, et sans moyens de repression personnels, nous n’aurons
encore dans nos quartiers aucune autorité pour refuge, et que nous n’y trouverons
au contraire que des hommes payés pour protéger la paresse, l’indiscipline, et la
révolte.

C’est lorsque nous cherchions tous les moyens de mettre 5. exécution ce qu’il y-a
de practicable dans la loi, et que nous esperions que le Gouvemement prendrait
toutes les mesures que pourait indiquer la sagesse, pour appaiser la fermentation
des esprits dans nos ateliers, qu’un ordre leur indique que, justes ou calomnieuses,
leurs plaintes seront écoutées avec faveur, et qu’ils peuvent le présenter sans
crainte !

Presque en méme temps nous apprenons que l’on exige qu’iIs soienit envoyés é un
rendez-vous général dans chaque quartier pour y entendre les mémes doctrines: que
la loi les protége; c’est juste; mais qui nous protégera contre eux qui ont entre
leurs mains nos biens et notre existence?

Soumis
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Soumis jusqu’alors avec respect a toutes les dispositions du Gouvernement, nous MAURITIUS.
espérons que notre resignation a été assez appréciée pour que votre Excellence soit K-—-\/--—-"
convaincue que la necessité seule nous force a protester contre la loi, No. 43, dont
les résultats ne peuvent qu’étre des desastres et du sang, dans l’état actuel des
choses.

Les soussignés ont l’honneur, &c. &c. &c.

(signé) Henry Adam. Louise Teychyney. P. D’Emmerez.
Gounet. Gustave D. Ledeau.
Ch. Pipon. J. Duchenne. J. Desfosse.
E. Conte. La Roc. Feyd’herbe. J. Desfosses pére.
C. Faduilhe. Lonstau Lulanne, De Boucherville.
F. Jeffroy. A Dubois fils. Vucoiflic.
F. Dantier. Sturbet. Loriolirrior.
P. P. Duhazier. F. Ducray. P. Moreau.
Louis Bignons. J. Dubois. Auguste Dubois.
Foussaintprison G. Ducray. Prud’homme.
L. Beaulieu. H. Descroizilles. T. Dubois.
F. Luz. B. Maitrot Truturd.
A. D’Unienville. L. Toussaint. A. Demmerez.
V. Trublet. S. Turbel. Louis Poisson.

Savanne, 28 Fevrier 1829.

 

Enclosure 14, in No. 17.

Sir Port Louis, 14th March 1829.
ON perusing the memorandum circulated by your Excellency under date the

10th instant, touching the misunderstanding and discontent manifested by the
representations made in the name of the inhabitants of the different quarters of
the island, relative to the Ordinance in Council No. 43, and the Governor’s orders
of the 9th and 13th February, I feel myself called upon, as head of the department
to which such ordinance and orders relate, to ofier a few observations upon that
part of the memorandum wherein my visit to the quarter of Black River is stated
to have caused dissatisfaction and agitation. Not that I think any observations of
mine can place that occurrence in a more satisfactory light; but with a view of
explaining the motive that gave rise to the intended measure of visiting the respec-
tive quarters.
To your Excellency, a reference to the circular I addressed to the assistant-

protectors of districts might suflice, inasmuch as the object of such intended visit
is therein declared; but to the Government authorities at home, further explana-
tion may be necessary. '
When I was on the eve of leaving England for the colony in June last, I applied

for instructions with regard to my official duties, feeling as I did the necessity of
being furnished with some rule for the guidance of my conduct in a situation, the
duties of which I was aware would be of a most delicate nature. To this applica-
tion I received for answer that I should be furnished with them on my arrival at
the Mauritius; but your Excellency having deemed it unnecessary to give me any
specific instructions, I found myself thrown upon my own judgment for carrying
into effect a measure, the bare contemplation of which had previously excited
alarm, and which might now expose me to every invidious feeling on the part of
the colonists.
Thus situated, I was induced to seek for precedents in the reports made to

Parliament of the proceedings of the protectors in the West India colonies, and
among them I found a letter addressed by Earl Bathurst to Lieutenant-colonel
Young, protector of slaves at Demerara, dated 12th April 1826; containing his
Lordship’s special instructions for the regulation of his (the protector’s) conduct in
the exercise of his various duties.

In that letter I. found, among other instructions applicable to the measure
I contemplated, the following paragraph:

“ You will not fail to make it your early and peculiar study to fix on the minds
of the slave, by such arguments and explanations as are suitable to their state of
infgngation and comprehension, the principles which are contained in this letter,

7 . and
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MAURITIUS. and which pervade all that course of legislation which His Majesty’s Government
Whave established and recommended in pursuance of the resolution of both Houses

of Parliament.”

In taking this letter for my guide, I did not think I could err, nor did there
appear to me any other mode of fulfilling instructions so clearly and strictly
enjoined, than that which I adopted. I was not, however, unconscious of the
feeling that might probably arise in the minds of the planters from such a measure;
but I considered my duty as paramount to their fears, and I felt a guarantee within
myself, that the manner in which I intended to have executed it, would, instead of
the mischief which they have anticipated, have produced a disposition on the part
of the slave to comply with the conditions upon which the measure of protection
he is to receive will depend, and would certainly have prevented his entertainin
wrong and extravagant notions of the intentions of Government, as has been the
case in other colonies, and in short would have made him acquainted with the
whole of the provisions of a law intended for his benefit, but which, if unexplained,
may prove the reverse, inasmuch as he will be exposed to punishment for an
infraction of an ordinance, of the true meaning of which he may be either ignorant,
or have formed an erroneous idea.

In this opinion, I was still further confirmed by the sanction which your Excel-
lency was pleased to give to my circular, previously to its being despatched to the
assistant-protectors of districts; and, although the measure has been arrested in its
progress, I would with all deference submit, that with my Lord Bathurst’s letter
above referred to before me, and in the absence of other instructions, I could not
conscientiously have acted otherwise that in adopting the line of conduct laid down
by his lordship for the guidance of the protector at Demerara.

There is another subject connected with the representations of the planters,
which, under other circumstances, would perhaps have been better disposed of by
treating it with silent indifference. I allude to the words put into my mouth in the
memorial of the inhabitants of Moha, wherein they state, that in reply to a propo-m
sition by one of the planters of Black River District, as to what would be their
situation were I from any casualty to be re-placed by a religious bigot, or a saint,
I am made to say, “ Je frémirai pour votre sort,” or words to that effect. To say
nothing of the fulsome egotism Which such observation would charge upon me had
I made it, I beg leave to say, that it is totally incorrect, no such words having ever
escaped me. I remember, amongst other absurd questions put to me, that such
a proposition was made, and that my answer was, as I presume would be that of
any other person, that His Majesty’s Government knew how to select its servants,
and they must take the consequences of any such casualty.

I beg to enclose a copy of my circular herein referred to, together with that of
a translation thereof, and which accompanied the English version to the respective
assistants.

I have the honor to be, Sir,

Your Excellency’s most obedient humble servant,

R. M Thomas,

Protector and Guardian of Slaves.

To his Excellency, the honourable Sir Chas. Colville, G. c. B.
Governor and Commander—in-Chief, &c. &c. &c.

 

(Circular.)

Sir, Port Louis, 17th February 1829.
By the Ordinance No. 43, published in the Extraordinary Gazette of the

10th instant, my appointment as protector and guardian of slaves for the island of
Mauritius and its Dependencies, will have been made known to you; and by the
same ordinance, it will be seen that his Excellency the governor in council, has
been pleased to appoint the civil commissarics of the difi'erent districts of the
island, to be assistant-protectors and guardians in their respective quarters.

The duties I am thus called upon to fulfil are very arduous and important; and
as a portion of them will devolve upon you, as assistant-protector for the district}

0
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of Pamplemoussesa I cannot too strongly impress upon your mind, that in the MAURITIUS.
exercise thereof strict impartiality and patient investigation will be indispensably \___V——-—J
necessarv.
With a view to a more eflicient discharge of those duties, it will be necessary to

suggest for your guidance such rules and regulations as circumstances may for the
present appear to require; but prev10us to entering upon those, I would direct
our attention to what I consider above all other considerations essential, namely,

that the slave population should be made to comprehend and appreciate the nature
and extent of the benevolent measures contemplated by His Majesty’s Government
for the improvement of their condition, so as to avoid the misconstruction into
which ignorance or other causes may otherwise lead them.

This is a duty I intend in the first place to take upon myself, by personal visit
to the different quarters; for which purpose I request you will cause to be
assembled at your habitation, on the instant, at eight o’clock, such
a number of the best informed slaves from each plantation within your district, as
may comport with the convenience of the respective planters. I would suggest
that the attendance of two male slaves and one female should be required from
each plantation having upon it fifty slaves and upwards, and from all below that
number, one male and one female.

When that duty shall have been accomplished by me, it will be expected that
you exercise a constant discretion in continuing to perform the same; and that
you make the slaves clearly understand, that although they will always find in me
and in yourself, as my assistant, a zealous friend and protector in all cases where
our interference may be prOperly required, yet the measure of protection to be
afi'orded them will always be apportioned to their own good conduct, industry and
obedience, to which, under prescribed regulations, their owners are entitled.

In all cases where a slave has a complaint to make, he must in the first place
apply to you, for which purpose the owners or manager of the plantation is strictly
enjoined to furnish him immediately with a pass, and it will be your duty to inves-
tigate the complaint, and if well founded, to obtain redress, making to me a full
and exact report thereof; but should the slave be dissatisfied, and therefore desirous
of laying his case before the protector, you will then furnish him with a pass for
that purpose, and transmit to me at the- same time the particulars of your investi-
gation, together with the evidence and other documents relating thereto.

The great inconvenience, loss of labour, and expense, which must necessarily
attend the absence from a plantation of any considerable number of slaves at one
and the same time, who may have a complaint to make to the protector, or to his ‘
district-assistant, make it necessary they should be told that they must on no
account whatever quit the plantation in a body; but select two or three of their
number to represent the whole, for the purpose of making known their grievance;
and that if hereafter they disobey this injunction, they will be sent back, and their
complaint not attended to.

If information shall at any time reach you of any unwarrantable treatment to
which any slave or slaves are exposed within your district, you are not to wait to
receive any complaint from the slaves themselves, but to institute immediate inquiry
into the same, and report to me the result thereof without delay.

In conclusion, I would call your particular attention to the necessity of punc-
tuality in making the periodical returns and reports which I may hereafter call for,
and more especially with respect to the plantation record book of punishments, the
enactments with regard to which require the strictest observance.

I am, Sir, your most obedient humble servant,

(signed) R. M Thomes,

Protector and Guardian of Slaves.

To the Assistant Protector and Guardian of Slaves
for the District of Pamplemousses.

676.
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(Traduction de la Circulaire.)

Monsieur, Port Louis, 1 7th Fevrier 1829.

L’ORDONNANCE en Conseil No. 43, publiée dans la Gazette Extraordinaire du
10 courant, vous aura donné connoissance de ma nomination comme protecteur et
patron des esclaves dans l’ile Maurice et dépendences; la méme ordonnance porte
qu’il a pin 2‘1 son Excellence le gouverneur en conseil de nommer les commissaires
civils des différens quartiers de l’ile protecteurs et patrons adjoints dans leurs
quartiers respectifs. '

Les devoirs auxquels je suis ainsi appelé é remplu' sont importants et d’une
grande responsabiiité; et comme une partie de ces mém.e devoirs vous seront
délégués en votre qualité de protecteur adjoint pour le quartler de Pamplemousses,
je ne saurois trop vous rappeler que dans leur exercice la plus stricte impartialité,
comme la plus minutieuse patience, seront de premiére nécéssité.

Pour mieux assurer l’éxécution de ces fonctions, il n’est pas inutile de vous
suggerer, pour vous servir de guide, les réglemens que les circonstances actuelles
peuvent exiger; mais avant de les exposer, je desire porter votre attention sur le
point le plus essentiel, qui est de faire comprendre et apprécier par les esclaves 1a
nature et l’etendue des mesures bienveillantes que le gouvernement de 88. Majesté
éntreprend pour améliorer leur condition, de maniére é. eviter les erreurs dans les
quelles l’ignorance ou d’autres causes pourroient les jeter.

C’est ce que je chercherai d’abord é. exécuter moi méme, en me transportant
dans les différens quartiers; at A cet éfi'él: je vous prié de vouloir bien faire réunir a
votre commissariat, le courant, 9. huit heures du matin, un certain nombre
d’esclaves, les plus instruits des difl'érentes propriétés de votre quartier, selon la
convenance de chaque habitant, deux noirs et une négrésse d’un habitaut possédant
plus de 50 esclaves, et un noir et une négrésse pour ceux possédant au-dessous,
sufliront pour remplier le but que je me propose.

Lorsque j’aurai rempli ce devoir, vous devrez continuellement suivre la méme
marche, et faire clairement entendre aux esclaves, qu’ils trouveront toujours en moi
et en vous, comme mon adjoint, un ami et un protecteur zélé dans tous les cas 01‘1
notre intervention sera nécéssaire, mais que la protection que nous leur accorderons
sera toujours proportionnée 5. la bonne conduite, é. l’activité, é. l’obéissance, qu’ils
doivent A leurs maitres selon les réglemens.

Dans tous les cas ox‘l un esclave auroit une plainte ?a. porter, il doit d’abord
directement s’adresser é. vous ; et le proprietaire, ou gereur de l'habitation, devra tou-
jours et sur le champ Iui remettre un billet de passe pour se rendre chez vous.
Votre devoir sera de faire des recherches sur la plainte; et si elle est bien fondée,
d’en obtenir justice pour l’esclave, en m’adressant du tout un ample et fidele rapport;
si cependant l’esclave n’est pas encore satisfait, 'et desire orter sa plainte au pro-
tecteur lui-méme, vous lui donnerez une permission ecrite Ecet efl‘et, en m’envoyant
en méme temps le resultat de vos enquétes, les preuves recueillies, et les autres
documens y relatifs.
Le grand inconveniént, la. perte du travail, et la dépense qui resulteroient nécés-

sairement pour l’habitant de l'absence simultanée d’un grand nombre d’esclaves,
qui auroient une plainte A porter au protectuer on A son adjoint dans l’un des
quartiérs, exigent qu’on leur apprenne qu’ils doivent ne point quitter leurs travaux en
bande sous aucun pretexte, mais au contraire choisir parmi eux deux ou trois indi-
vidus pour les représenter tous et porter leur plainte; et que si, 5. l’avenir, ils dés-
obéissent é. cet ordre, ils seront renvoyés sur le champ, et leur plainte rejetié.
En toute occasion oh vous viendriez A étre instruit de mauvais traitemens quelcon-

ques auxquels un ou plusieurs esclaves auroient subi dans votre quartier, vous
n’attendrez pas la plainte des esclaves, mais vous commencerez vous méme une
enquéte, dont vous me ferez sur le champ rapport.

Eufm, je désire surtout appeler votre attention sur la nécéssité d’étre extrémement
ponctuel 5. me faire parvenir les états et rapports periodiques que je pourrai
demander par la suite, ct surtout le registre des corrections de chaque proprietaire,
pour lequel les termes de la loi devront étre strictement observés.

Je suis, &c. 8:0. &c. '

(signé) R. JVI. Thomas,
Protecteur et Patron des Esclaves.

A Monsieur Prieur, Assistant Protecteur et Gardien
des Esclaves, Pamplemousses.
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Enclosure 15, in No. l7.

No. 46.-Ordinance of His Excellency the Governor in Council.

To explain and determine the true sense and meaning of the 6th Article of the
Ordinance in Council of the 7th of February, No. 43, for the Amelioration
of the Condition of the Slave Population in the Isle of Mauritius and its De-
pendencies.

WHEREAS doubts have arisen as to the true intent and meaning of the 6th
clause of the Ordinance No. 43, and particularly as to whether by the said clause it
is purposed to take away from the chief commissary of police the functions which he
has hitherto exercised in matters of complaints by masters against their slaves:
And whereas it is expedient that such doubts should be removed, and that the above
mentioned clause should receive such an interpretation as should make it accord with
the due authority of the several courts and jurisdictions in this colony;

Has ordered and orders :—

1. Nothing in the sixth article of the Ordinance, No. 43, contained, shall be taken
or construed in any manner to extend to the taking away or derogating from the
powers and authorities delegated by the law to the chief commissary of police, save
and except as the same may be repugnant to the special attributions of the protector
and guardian of slaves, acting within the scope of the authority conferred upon him
by the said Ordinance.

11. And further, that he the said protector and guardian shall and may exercise
in the town of Port Louis, and in all and every the quarters, districts of this island,
the same attributions in respect to this special functions as protector and guardian
of slaves (and not otherwise) as the several “ commissaires civils ” of the districts
new exercise in respect of the functions committed to them.
respect to the special functions of his office, as the “ Commissaires Civils" now exercise in respect to the functions

111. And to the end that no person may pretend ignorance of the same, the
present Ordinance shall be read, published and registered in the courts; for which
purpose a copy thereof shall be presented by the procureur-general to his honor the
chiefjudge and commissary ofjustice. '

GOD SAVE THE KING.

Given at Port Louis, in the island of Mauritius, this I 8th day of March 1829.
(signed) CHA’ COLVILLE.

By order of his Excellency the Governor.

(signed) G. A. Barry,

Chief Secretary to Government.

(signed) W'. N. Leitch,
Secretary to the Council.

IV. N. Leitclz,

Clerk to the Council.

By order of the Council.

(A true copy.)

 

Enclosure 16, in No. 17.

S' Protector of Slaves Office, Port Louis, 7th March 1829.
11',

IHAVE the honour to transmit to your Excellency herewith a copy of a letter
which, to my surprise, I received so late as yesterday from the chief commissary of
police, together with that of a correspondence that has taken place between the
procureur-general and himself, touching the question whether, after the 10th instant,
(the day upon which the Ordinance No. 43, for ameliorating the conditiOn of the
slaves comes into operation), the complaints of masters against their slaves are to
be heard by him as heretofore, or to be referred to me as protector and guardian of
the latter. -
Yeur Excellency will perceive that the procureur-general has given it as his

opinion that according to his interpretation of the sixth clause of the Ordinance
above

255

MAURITIUS.
W

Title.

Preamble.

The functions 5 '-
ally attributed topi‘hle
protector, do not de-
rogate in any manner
from the wers and
authority elegated by
the law to the Chiel
Commissary ofPolice

The protector and
guardian of slaves
shall exercise in thu
town of Port Louis
and in every distric
of the colony, the
same attribution, in
committed to them.

Ordinance to be tea
and registered in th
courts.



256

MAURITIUS.
W

188 SLAVE POPULATION IN THE WEST INDIES:

above referred to, it is the duty of the protector to hear as well the complaints of
the masters against their slaves as those of the latter against their masters; and as
such opinion involves a question of grave importance, when received with reference
to the intentions of His Majesty’s Government in assigning to the slaves a special
protector and guardian, I would submit the same to your Excellency’s early con.
sideration.

In doing this, I beg leave to draw your Excellency’s attention to the wording of
that part of the clause as quoted in the procureur-general’s letter; it is as follows :—
“ 11 se dirigera et agira en tout ce qui concerne la police, le régime, et la discipline
des noirs esclaves, et en tout ce qui est lié sous ce regard aux attributions de la
charge de protecteur et gardien des esclaves, comme était appelé, etc. ;” which
quotation I translate thus, viz. “ He will direct and act in all that concerns the
police, the government, and the discipline of the slaves, and in all that is connected
in that respect with the attributions of his oflice as protector and guardian of slaves,
as formerly exercised, &c.”

If this translation of the clause be correct, I submit that it will not bear the inter-
pretation put upon it by the procureur-general,inasmuch as the latter part of the
sentence limits the interference of the protector in the police, government and dis-
cipline of slaves to all tlmt is connected in that respect with the attributions {If his
qfiice as protector andguardian.

Therefore unless it can be shown that the office of magistrate, to administer the
law and award punishment, be connected with and form part of the attributions of
the protector, who, be it recollected, is to act at the same time as the advocate of
one of the parties whose cause he is to judge, I would respectfully argue that the
protector cannot in his ofi’icial capacity be called upon to entertain the complaints
of masters against their slaves.

Besides, I think your Excellency will agree with me in opinion that it never
could have been intended to amalgamate the duties of the protector with those of
the commissary of police, duties totally incompatible one with the other, and which
if exercised cannot fail to excite a total mistrust on the part of the slaves towards
their protector, and thereby discourage them from making known their grievances
to him, whom they have been taught to look up to as a friend, or to apply for his
interference in cases of even an aggravated nature ; in fact it will be seen, on
reference to the papers presented to Parliament, that so clearly have the functions of
the protectors been defined and understood, that in the West India colonies the
have in very many cases acted as advocates em qfli‘cio of the slaves, whether wit
reference to matters of police or to charges of a higher nature.
Under these circumstances, I have therefore to solicit such instructions as your

Excellency may deem fit to give for the guidance of my conduct on the point in
question.

- I have the honour to be, Sir,
Your Excellency’s most obedient humble servant,

(signed) R. M. Thomas,
Protector and Guardian of Slaves.

To his Excellency
Lieutenant-General the Hon. Sir Charles Colville,

Governor and Commander-in-Chief,
&c. &c. &c.

 

S' Police-Oflice, Port Louis, 6th March 1829.
1r,

I HAVE the honour to transmit you copy of a correspondence with the procureur-
general on the subject of slaves who may be brought to the police by their masters
to be punished for petty domestic ofiences, and in consequence of the opinion
expressed by the procureur-general, I shall refer to you all complaints made here of
masters against their slaves, as well as slaves against their masters.

I have the honour to be, &c. &c. &c.

(signed) Jolm Finniss,
To R. M. Thomas, Esq. Chief Commissary of Police.

&c. &c. &c.
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To N. J. Foisy, Esq. Procureur-Geueral.

Sir, Police Department, 2d March, 1829.

THE period approaching when the Ordinance of his Excellency the Governor in
Council, No. 43, dated 7th ultimo, for the improving the condition of slaves, will
commence its effect, I am induced to solicit your opinion for my guidance in regard

to slaves who may be brought to the police by their masters to be punished for
petty domestic offences, which has been hitherto done upon the simple request of
the master.
The Ordinance appears to me silent upon that subject, and I therefore presume

that art. 16, section 3, chap. 3, of the 4th Brumaire, an 12, still remains in force.
I am however desirous to have your opinion thereon; and whether it is to be con-
sidered as one of those cases where the protector is to be warned, as pointed out in
art. 8 of the Ordinance, No. 43. e

I have the honour to be, &c. &c. &c.

(signed) J. Enniss,
Chief Commissary of Police.

(A true copy.) (signed) John Enniss,
Chief Commissary of Police.

Extrait de l’arreté du Captaine-Général Decaén, en date du 4 Brumaire,
an 12, No. 23. ‘

IL ordonnera la detention, A la prison, on A la chaine et la correction du bazar, de
tous esclaves, soit sur demande, soit pour fait de marronage ou autres fautes et
délits qui ne seroient pas de nature a meriter de plus grandes peines.

(Pour extrait conforme.)

(signé) John Emiss,
Commissaire en Chef de la Police.

 

Monsieur Finniss, Commissaire en Chief de la Police.

Monsieur, Le 5 Mars 1829.

JE reponds 5. votrelettre du 2 de ce mois ayant regard aux attributions du
protecteur et gardien des esclaves.
Ce n’est pas sur l’article 8 de l’ordonnance No. 43, mais sur Particle 6 de cette

ordounance, que j’ai arreté mon attention; les termes de cet article me paraissent
précis, et sans obscurité.

“ 11 se dirigera (1e protecteur) et agira en tout ce qui concerne 13. police, le
régime, et la discipline des noirs esclaves, et en tout ce qui est lié sous ce regard
aux attributions de la charge du protecteur, comme était appelé A la faire le com-
missaire en chef de 13. police générale.”

Je coneois donc qu’il entre dans le systéme de cette loi, que la connaissance sur
toutes les plaintes des maitres contre les esclaves, et celles des esclaves contre les
maitres, lui soit attribuée.

J’en excepte seulement les cas qui consistent dans une contravention aux réglé-
mens de la police, on y sont relatifs: ~ici la police exerce plutét une sorte de juris-
diction, ce qu’on appele police judiciare qu’une simple serveillance sur la disci‘
pline et le regime des esclaves.

J’ai l’honneur d’étre, &c. 8m. 8m.

(signé) Foisy,
Procureur-général.

(Pour copie conforme.)

(signé) John Enniss,
Cor'nmissaire en Chef de 13. Police.

676.
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-—-No. 18.-

EXTRACT of a Despatch from Sir C. Colville, addressed to the Right Honour-
able Sir George Murray ; dated Mauritius, 12th October 1829.

“I HAVE the honour herewith to forward too you the following Ordinance,
which, having passed the council, has been promulgated in this colony, viz.

“ Ordinance No. 53, for better fulfilling the end and object of, and for more efi‘ec-
tually carrying into execution, the Provisions of the Ordinance in Council No. 43,
for the improvement of the Condition of the Slave Population, by means of divers
additions and amendments to several of the Articles of the said Ordinance, and
especially in regard of Emancipations. '

“ On the subject of this Ordinance, I venture to express my hope that the various
alterations pointed out in your despatch to me of the 3d of January last, relative to
the manumission of slaves will all have been carefully provided for.”

 

Enclosure in No. 18.

No. 53.-—Ordinance of His Excellency the Governor in Council.

FOR the better fulfilling the end and object, and the more efi'ectually carrying
into execution, of the Provisions of the Ordinance in Council of the 7th
February of the present year (No. 43), concerning the Melioration of the
Condition of the Slaves, by means of divers alterations, additions and
amendments to several of the Articles of the said Ordinance.

WHEREAS the discussions which have arisen on the several cases, which have
been brought forward relative to the execution of divers clauses and dispositions of the
ordinance in council for the melioration of the condition of slaves, and the expe-
rience derived therefrom, have clearly shown that, for the better carrying into efl'ect
the objects of the said law, extending the benefit intended thereby, removing all
doubts, and preventing such interpretations as would render the application of the
same uncertain, it is necessary to explain, modify, extend or limit certain clauses
thereof, more especially the 19th, 2lst, 29th and 32d articles of the said ordi-
nance;

His Excellency the Governor in Council has been pleased to order,
I. The 19th article of the ordinance in council of the 7th February 1829, No. 43,

will continue to remain in full force and effect; and in explanation of the same, after
the words—“ that the traces or marks which he bears are the efi'ects of and were
occasioned by such unlawful chastisement,” the said article immediately following
such words, shall be construed as follows:

After the slave complainant, or the slave with regard to whom a denunciation
shall be made, shall have been duly and carefully examined by the court, the judge
shall proceed to the hearing of the depositions upon oath of such witnesses as shall
appear in support of the complaint. He may then permit the master against whom
the complaint is made to set forth his defence ; in which case the said master is to
be allowed to cross-examine the witnesses who have deposed on behalf of the slave,
and to produce witnesses of his own for examination upon oath; and if, upon such
hearing and examination, the guilt or innocence of the accused shall not be fully esta-
blished to the satisfaction of the court, it may, in such case, put the defendant on
his oath as to whether the punishment, the marks and traces of which may be appa-
rent, was not inflicted by him or his order, or with his knowledge or consent, or
whether such punishment was a lawful correction, permitted by the same ordinance,
and inflicted in the manner therein prescribed.

In default of proof of his innocence, the proprietor, manager or overseer shall be
convicted and adjudged guilty of the offence which shall have given rise to the accusa-
tion. ' The court may, notwithstanding, whatever may be the result of the declara-
tions on oath which shall be made before it by any witness called upon to depose,
or of what nature soever the attested declaration of the proprietor, manager, overseeror other person may be, adopt with regard to the guilt or innocence of the accusedsuch determination as equity may seem to it to require. V

It
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It is hereby further ordered, that the magistrate charged 'with the duties of the
ministére public shall not discontinue any process which he shall have commenced
at the instance of the protector and guardian of slaves, and which shall have been
forwarded to him by the procureur-general, but by virtue of a written order under
the hand and seal of the governor or acting-governor for the time being.

II. Referring to and amending as far as it may be requisite the 2181: article of the
aforesaid ordinance of the 7th February 1829, it is ordered, that all proprietors of
slaves are to keep a book, to be called “ Punishment Record Book,” as is set forth
in the said 2xst article, and are to make use of the. said book as is required by the
said ordinance. Every proprietor who shall not keep upon his establishment the
said book or register for the use prescribed in the said 2lst article, or who shall
refuse to produce and show the said book whenever required so to do by any person
having authority to call for the same, shall incur and forfeit a penalty not exceeding
twenty pounds, nor less than five pounds, unless such person shall prove to the satis-
faction of the judge that he comes under the provisions of the third paragraph of the
said 215t article. The said 2 lst article is in all other respects to be executed in its
full purport and effect ; and in consequence ofthe dispositions of this present article 2,
the ordinance in council, under date of 29th July 1829, No. 49, shall from hence-
forward be taken and deemed to be null and void, and of no effect in law whatever.

III. The 29th article of the aforesaid ordinance No. 43, is to be construed as
extending to all délits or misdemeanors, these two words being synonimous and
bearing the same meaning. The said article 29 is otherwise maintained, and shall
continue to be executed.

IV. Whereas it is necessary to prevent those delays which are occasioned by a
compliance with the formalities required by the 32d article of the ordinance of 7th

February 1 829, With regard to emancipations ; the said 32d article, commencing from
and after the 7th section, is altered and amended as follows:

After the three successive notices of emancipation, and within the eight days fol-
lowing the third and last notice, the registrar of the court of First Instance shall

forward to the procureur-general in the interests of the public, an extract setting
forth either that no opposition has been lodged to the intended emancipation, or the
nature of such as shall have been made and declared at the registry.

During the eight days following the last notice in the Gazette, any person having
a lawful right so to do, may oppose the emancipation advertized. All oppositions to
the emancipation of a slave are to be registered and received in the manner pointed
out and required by the said article.

After the eight days which shall follow the last notice as aforesaid, if it shall

result (from the certificate which is required to be forwarded by the registrar of the
court of First Instance to the protector and guardian of slaves for such purpose,)
that no opposition has been put in to the intended emancipation, or that any oppo-
sition which may have been put in has been withdrawn or made null or overruled by
the judgment of a competent court, the slave whose emancipation shall have been
notified, as hereinbefore mentioned, shall be immediately considered as having

acquired a right to his or her freedom, of which he or she cannot be depriVed or

dispossessed under pretext of a non-compliance with any other formality required
by the said 32d article.
The protector and guardian of slaves, on receipt of the aforesaid certificate, shall

forthwith advertize in the Gazette the emancipation of the slave, and give notice
thereof to the registrar of slaves, and use all due diligence to obtain from his Excel-
lency the Governor the deed of manumission, which is to be delivered gratis to the
person emancipated, and is to be registered at the diligence of "the protector and
guardian of slaves, wherever it may be usual and necessary to register the same.

The paragraph of article 32d setting forth that when a deed of manumission is

required for a slave of the age of fifty years and upwards, as also for a slave labour.

ing under any infirmity, the master, on emancipating such slave, shall be required to

subscribe an obligation to maintain and provide for such slave daring his or her
natural life, is modified as follows:

With respect to the slave who shall be afllicted with any bodily infirmity or habi-
tual disease, of a nature to incapacitate such slave from procuring the means of

Obtaining a livelihood by any description of labour, the master shall continue to be
eharged with the supply of the means of subsistence for such slave, and shall enter

mtg egn obligation so to do as long as such slave shall be afflicted with such infirmity

7 . _ or
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or disease; and in cases where the slave to be manumitted shall have attained the
age of fifty years, that period, fer the future, is extended to and fixed at sixty
years, and the masters, on manumittmg,shall only be required to covenant and engage
that the manumitted slave shall not become a burthen to the colony.

That section of the said 32d article concerning the obligation of the master with
respect to slaves emancipated under the age of fourteen years, shall be separate and
distinct, and is not to be confounded or incorporated with the following section but
one, which relates to children under the age of seven years, of negresses emancipated,
and who are to follow the lot of their mother ; thus the obligation which the master
emancipating a slave under the age of fourteen years has to subscribe, that he
will provide for, maintain and superintend such slave, until he has completed that
age, does not impose upon the said master the obligation, ,nor shall it be construed
so to do, of providing for such children as are under the age of seven years, who
follow the lot of their emancipated mother, and who are to remain under her care,
and to be at her charge.

Under the above modifications, and in all that is not contrary thereto, the 32d
article of the ordinance of the 7th February 1829, is confirmed and maintained.

And to the end that no person may pretend ignorance of the same, the present
ordinance is to be read, published and registered in the courts ; for which purpose
a copy thereof is to be presented by the procureur—general to his honour the chief
judge and commissary ofjustice.

Gon SAVE THE KING.

Given at Port Louis, Island of Mauritius, this 7th October 1829.

' (signed) CHA‘ COLVILLE.

By order of his Excellency the Governor,

(signed) G. A. Barry,

Chief Secretary to Government.

By order of the Council,

(signed) IV. 1V. Leitc/z,

Secretary to the Council.

(A true copy.)

IV. JV. Leitch,

Clerk to the Council.

 

No. 53.-—0rdonnance de Son Excellence le Gouvemeur en Conseil.

POUR mieux remplir le but et assurer de plus en plus l’exécution de l’Ordon-
nance du 7 Février, No. 43, concemant l’amélioration de la condition deo
esclaves, au moyen de quelques changemeus, additions et, modifications
é aucuns des articles de ladite Ordonnance.

ATTENDU que les discussions qui se sont élevées sur les difl'ére’nts cas qui se
sont présentés relativement A l’exécution de certaines dispositions de l’ordonnance
sur l’amélioration de l’état des esclaves, et l’expérience qui en a résulté, out conduit
5. reconnaitre que pour mieux assurer les efl'ets de cette loi, en étendre les bienfaits,
écarter les doutes, et prévenir les interpretations qui tendraient h en rendre l’appli-
cation incertaine, il était nécessaire d’expliquer, modifier, augmenter ou restreindre
certaines clauses uotamment é. l’égard des articles 19, 21, 29, et 32 de ladite
ordonnance.

A ordonné et Ordonne:

I. L’article 19 de l’ordonnance en conseil du 7 Fevrier 1829, No; 43, continuera
d’avoir sa pleine et entiére exécution; et expliquant en taut que de besoin ledit
”“019, apres ces mots—“que les traces on marques qu‘il porte sont le résultat
d'un’tel chitiment illegal,” l'article pour ce qui suit devra étre entendu de la
maniere suivante: Aprés que l'esclave plaignant, ou qui aura été dfiment et soign-

eusement
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easement examiné par le tribunal, 1e juge procédera é. l‘audition des dépositions MAURITIUS.

sous serment des témoins qui auront comparu pour supporter la plainte. Il pourra

aussi admettre le prévenu sur lequel portera la plainte z‘i prOposer sa défense; dans

ce demier cas il sera permis au maitre d’examiner les témoins qui auront déposé

pour l’esclave, 6t d’en produire de sa part A l’effet de déposer sous serment ; et si

la culpabilité ou l’innocence du prévenu ne parait pas pleinement établie, et d’une

maniére satisfaisante pour le tribunal, 1e juge aura en ce cas ~la faculté de déférer

au défendeur le serment, soit que le chétiment dont les traces et les marques pour-

ront étre apparentes n’a pas été infligé par lui ou par son ordre, on 9. $3. connais-

sauce on avec son consentement, soit qu’un tel chétiment était une punition légale,

et permise par ladite ordonnance en conseil, et a été infligée de la maniére qui y est

prescrite.
A défaut des preuves de son innocence, 1e propriétaire, administrateur ou régis-

seur, sera convaincu et jugé coupable du délit qui aura donné lieu é l’accusation;

pourra néanmoins 1e tribunal, quel que soit 1e résultat des dépositions sous ser-

ment qui seront faites devant lui par tous témoins appelés évdéposer, quelle que

soit encore la nature des déclarations qui seront aflirmées par le propriétaire,

administrateur, régisseur ou autre personne, prendre, é. l’égard de la culpabilité ou

de l’innocence du prévenu, telle détermination que l’équité pourra lui commander.

Il est de plus ordonné, que le magistrat chargé du ministére public ne pourra

discontinuer les poursuites, qu’il aura dirigées :‘1 la demande du protecteur et

gardien des esclaves, et sur le renvoi qui lui aura été fait par le procureur-general,

qu’en vertu d’un ordre par écrit, revétu de la signature et du sceau du gouverneur,

ou de celui qui en remplira momentanément les fonctions.

II. Interpelant et modifiant en tant que de besoin, l’article 21 de l’ordonnance Interprétation at mo‘

du 7 Février 1829; il est ordonné a tout propriétaire d’esclaves de tenir le livre difica‘tion de l'article

intitulé, “ livre pour l’enrégistrement des punitions,” dont il est fait mention a l’article 3‘ dc.“ meme “103'
. . . , . . . . nance et rapport e

21, et de falre dudlt livre l’usage que lordonnance ex1ge. Tout proprlétalre qux romomance No.49.

ne tiendrait pas sur son établissement le dit livre ou régistre, pour l’usage prescrit

audit article 21, cu qui refuserait de produire et représenter ledit livre toutes les

fois qu’il en serait requis par celui qui aurait une autoriré compétente 2‘1 cet efl'et,

sera puni d’une amende qui ne pourra excéder vingt livres sterling, ni étre

moindre de cinq livres sterling, é moins cependant qu’il ne justifie, A la satisfac-

tion du juge, qu’il se trouve dans le cas prévu au troisiéme paragraphe du dit

article 21; au surplus, l’article 21 de ladite ordonnance sera exécuté dans tout

son conteuu; et au moyen des dispositions du présent article 2,1’ordonnance en

conseil, en date du 29 Juillet 1829, No. 49, sera, pour l’avcnir, considérée comme

non existante, et réputée annullée.
III. L’article 29 doit s’entendre de tous délits ou misdemeanours, ces deux EXPlication del'arti-

. . . . . . cle 29 de la méme
mots éCant censés avon' la méme sxgnxficatlon. Ledlt arucle 29 est au reste ordonnanm

maintenu et continuera d’avoir son exécution.
IV. Attendu qu’il est nécessaire d’obvier aux délais qui sont occasionnés par Modifiationaranicle

l’observation des formes requises par l’article 32 de l’ordonnance du 7 Février 1829, 33 d6 Mite ordon-
- . o u - . nance.

relatlf aux afi'ranchlssements, ledlt artlcle 32 A commencer A. la septxéme sectlon, est

modifié ainsi qu’il suit;
Aprés les trois annonces successives d’afi'ranchissement, et dans la. huitaine qui

suivra la troisiéme et derniére annonce, le greffier du tribunal de Premiére

Instance enverra au procureur-général dans l’intérét de l’ordre public, un extrajt

constatant soit qu’il n’a été mis aucune opposition é. l’atfranchissement annoncé,

soit la nature de celles qui auraient été déclarées au grefl'e.
Pendant la huitaine qui suivra la derniére annonce dans la gazette, toute per-

soune qui aurait de justes droits pour le faire, aura encore la faculté de mettre

opposition $1 l’afl‘ranchissement annoncé. Toute opposition 5. l’affranchissement

d’un esclave sera regue‘ et enregistré'e en la maniére qui a été établie et ordonnée

par ledit article 32.
Aprés la huitaine qui suivra la derniére annonce, s’il résulte d’un certificat qui

sera é cet efi'et adressé par le greflier du tribunal de Premiére Instance au protec—

teur et gardien des esclaves, qu’il n’a été mis aucune opposition & l’afl‘ranchisse-

ment annoncé, en que telle opposition qui aurait été mise aurait été ou retirée ou

déclarée nulle et levée par jugement du tribunal compétent, l’esclave dont l’afi'ran-

chissement aura été annoncé seraimmediatement considéré comme ayant acquis un

droit pour demeurer libre, et il ne pourra ensuite en étre déchu sous le prétexte que

quelqu’autre formalité exigée par ledit article 32 aurait été négligée.
676. Le
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Le protecteur et gardien des esclaves annoncera immédiatement dans la Gazette
l’afl'ranchissement de l’esclave, en feta la notification au greffier de l’enregis.
trement des esclaves, et feta ses diligences :‘1 l’efl'et d’obtenir de Son Excellence le
Gouverneur l’acte confirmatif de l’afl'ranchissement, lequel sera délivré gratis A
l’afi'ranchi, et enregistré A la diligence du protecteur et gardien des esclaves dans
les lieux 0%: il est d’usage d’en faire l’enregistrement.
La clause de l’article 32, portant que lorsqu’il s’agira de l’afi‘ranchissement d’un

esclave égé de 50 ans et au-dessus, comme aussi d’un esclave qui serait attaqué de
quelque infirmité, le maitre en les afl'ranchissant sera tenu de souscrire l’obligation
de les nourrir et entretenir pendant le reste de la vie dudit esclave, est modifié
ainsi qu’il suit:
A l’égard de l'esclave qui serait afi‘ecté de quelque infirmité de corps ou maladie

habituelle qui le rendrait incapable de se procurer 1a subsistance par aucun genre
de travail, le maitre continuera d’étre chargé de subvenir aux moyens d’existence
dudit esclave, et d’en contracter l’obligation pour tout le temps ofi l’infirmité
ou maladie durera et jusqu’é ce qu‘elle ait cessé; et au cas de l’esclave
en manumission qui aurait atteint cinquante ans, ce terme demeurera A l’avenir
fixé A 60 ans, et le ma’itre sera seulement term A son égard de pourvoir et prendre
sur lui pour qu’il ne devienne pas A charge A la colonic.
La section dudit article 32, concernant l’obligation du maitre, A l’égard de son

esclave figé de moins de quatorze ans, mis en manumission, sera distincte, et ne
droit point se confondre dans l’application avec la section suivante qui concerne
les enfans égés de moins de sept ans, d’une négresse esclave qui est afl'ranchie,
et qui doivent suivre alors le sort de leur mere; ainsi, l’obligation que doit souscrire
le maitre qui afl'ranchit un esclave au-dessous de 14 ans, de Ie nourrir, entretenir
et surveiller jusqu’it ce qu’il ait atteint cet ége, n’impose pas 1a méme obligation au
maitre et ne s’étend pas, é l’égard des enfans au-dessous de sept ans, qui suivent 1e
sort de leur mere émancipée, et qui demeurent A se ses soins et é. sa charge.

Sous les modifications ci-dessus, l’article 32 de l’ordonnance du 7 Février 1829,
est confirmé et maintenu en tout ce qui n’est pas contraire aux dispositions qu’elles
continennent.

Et afin que personne n’en prétende cause d’ignorance, Ia présente ordonnance
sera lue, publiée et enrégistrée dans les tribunaux: copie en sera, £1 cel: efl'et, pré-
sentée par le procureur-général é. son honneur le grand juge et commissaire de
justice.

VIVE LE R01!

Donné au Port Louis, Ile Maurice, le 7 Octobre 1829.

CHAS. COLVILLE,
Par ordre de Son Excellence Ie Gouvemeur,

G. A. Barry,
Secrétaire du chef du Gouvernement.

Par ordre du Conseil. IV. N. Leitch,

Secrétaire du Conseil.

 

—No. 19. ——

Sir, Downing—street, 4th Sept. 1 329.
I HAVE received your despatches, dated the 21812 of February and the 1 1th of Aprillast, enclosing the ordinance passed by yourself, with the advice of the council ofgovernment of Mauritius, for improving the condition of the slave pnpulation ofthat Island, and detailing the various proceedings which preceded and have followedthe promulgation of that ordinance.
.Postpening the observations which I shall hereafter have occasion to make uponthls ordinance, I shall for the present confine myself to a review of the coursepursued by_yourself, and by the protector of slaves, in carrying the new slave codeInto execution, and to the remonstrances which you have received from themerchants and proprietors of the different quarters of the island.

It
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It cannot but be a subject of regret to His Majesty’s government that the
measures which have been adopted, in conformity to the resolutions of both Houses of
Parliament, for improving the condition of the slaves in Mauritius, should have ex-
cited so much dissatisfaction amongst many of His Majesty’s subjects in that colony.
l persuade myself, however, that when the apprehensions excited by the first pro-
mulgation of this law shall have passed away, the better judgment of the free
inhabitants at large will convince them that their own permanent interests, and the
general welfare of the colony, are deeply involved in the success of this measure.
The progressive amendment of the religious and civil condition of the labouring

class in those of His Majesty’s colonies in which slavery prevails is, demanded by

considerations which it would be impossible to overlook, and entirely vain to resist.

On the Ministers of the Crown, and the officers intrusted by His Majesty with the
government of these possessions, it is incumbent, therefore, to conduct this change
with such perseverance as shall insure the ultimate attainment of the object itself,
but at the same time with such caution as may avert the dangers inseparable from
precipitate innovations. But while His Majesty’s Government avow their deter—
mination to act steadily upon these principles, it is no less their purpose to give the

most respectful attention to every representation against their measures proceeding
from the persons more immediately affected by them. And fully sensible to the
difficulties in which the enactment of the proposed laws may at first involve the
proprietors and planters of Mauritius, the Ministers of the Crown are disposed to
overlook any undue vehemence or asperity in the language employed by the persons
who have signed the numerous remonstrances which you have transmitted from
that colony. It is on every account desirable to allay, rather than to irritate, the
feelings which seem to have been excited; and for that purpose His Majesty’s
Government will cheerfully make any concession which does not compromise the
principles, nor diminish the efficiency of the law itself.

It is gratifying to me to find in your despatches, and their enclosures, adequate
proof that you, and the officer immediately charged with the execution of this
ordinance; have been animated by a laudable desire at once to give effect to the new

slave code, and to conciliate the minds of the inhabitants to this measure ; and if,

in some instances, I have found cause to question the prudence of the course pur-
sued by yourself and the protector of slaves, I am happily relieved from the
necessity of disapproving the spirit by which either you or that oflicer have been
actuated.

I must express my regret, however, that you should have referred any part of
Mr. Huskisson’s instructions to the selfuconstituted society, assuming the title of the
“ Committee of Planters and Proprietors.” It was scarcely to be expected that they
would enter with calmness or moderation upon such an inquiry, nor could any
advantage be reasonably anticipated from the advice of this body, sufficient to
compensate for the embarrassment to which such a communication inevitably exposed
the local government. This reference seems to have been the less judicious, since
your instructions from Mr. Huskisson had left you no discretion as to the adoption
or rejection of the measures in question, but had announced the settled purpose of
His Majesty’s Government on the subject, a purpose formed after the most copious
explanations had been received from your predecessor, and the council of govern.
ment, upon the very questions referred to this voluntary society. The extensive
and concerted resistance to the law, which so shortly afterwards manifested itself
throughout the colony, was a result which should with reason have been expected
from those previous discussions upon which this committee had been invited to
enter. In future you will do well to avoid all references of this nature to this or
to any other body of persons not recognized by law, and more especially in? cases
where you may have received explicit instructions for your guidance from His
Majesty’s Government. '
The publication of the two Government orders, dated the 19th of January, and

the 13th of February last, obviously originated in an earnest desire of promoting, as
far as possible, the favourable reception of the slave ordinance amongst the inhabi-
tants at large. Yet I cannot regard these orders as having been very judiciously
adapted to answer this important purpose.

There was an obvious inconvenience in publishing, in the name of the Executive
Government, an authoritative interpretation of the law, which if it was not sufficiently
clear for common apprehension, would have been more advantageously expounded
byéanGexplanatory enactment; but the inconvenience was the greater, because she
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order of the 1 3th of February gave a construction to the ordinance of the Governor
in Council which that instrument will scarcely bear. The law of the 7th Febrnary
appears to have established the rule that in the case of any unfounded complaint
the slave is to be punished ; but the order of the 13th declares, that even should the
statement of slaves against their owner be found, on investigation, “ not altogether.
correct,” they will find “ in the protector in the interest of both parties” an
unbiassed arbitrator between the complainants and those complained of. For the
present, I purposely decline to express any Opinion on the enactment itself, but
I fear that if the slave should prefer a complaint “ which should be found not
altogether correct,” the law, as it now stands, would require the protector to act,
not as an unbiassed arbitrator, but as a magistrate bound to punish the complaining
slave; indeed, the subsequent passage in the order admonishing the slaves of the
censequences of bringing forward groundless or frivilous accusations, cannot,
without some difficulty, be reconciled with the previous expressions to which I have
referred.

It would 1 think be sufficiently obvious to any dispassionate and impartial reader
of the order of the 13th of February, that in framing that instrument your real
object was to prevent the practice of a whole gang of slaves quitting a plantation
at once to seek redress; it has, however, received a very different construction.
The remonstrances which you have transmitted represent that order as indirectly
sanctioning this very proceeding; they state that the resort of the slaves in a body
to the protector is rather dissuaded as inexpedient, than denounced as unlawful.
I fear that the language which you have employed afi'ords too much countenance to
this representation.

It is further objected to this order, that it authorizes the slaves to elect delegates
from among their own body to prefer their common complaints ; it is, I fear, im-
possible either to controvert this remark, or to deny the justice of the observation,
that any proceedings resembling the election of delegates by the slaves upon an
estate must be attended with great danger to good discipline and the peace of
society.

It was I think unnecessary, and therefore inexpedient, to lay down before hand
any positive rule as to the manner in which the slaves on an estate should bring
before the protector complaints of any grievance affecting in common every member
of the gang; no regulation of that kind could be suggested to which some plausible
objection might not bemade; and if an entire silence had been observed on the
subject, experience would have guided the protector himself to the most unexcep-
tionable means of dealing with such cases.

It is stated by Mr. Thomas, the protector of slaves, in his letter to yourself of
the 14th of March, that the circular letter, which on the 17th of February he
addressed to the assistant protectors of slaves throughout the island had received
your previous sanction: as you do not contradict this statement, I must assume
that it is accurately made, and, on that supposition, Mr. Thomas must of course
be relieved from much of the responsibility on this subject.

I am to perceive and acknowledge in his letter the same zealous desire to promote
the effectual execution of the law, and to remove any prejudices against it, which
I have remarked in the orders issued by yourself; but I am unable entirely to
approve the terms of the letter itself; it does not indeed give the slaves on an
estate any discretionary authority to quit the plantation in a body, in order to
prefer their complaints, but it directs in terms still more decisive than those which
you had employed, that two or three of the number must be selected by the rest
for the purpose of making known their common grievances.

It is, I think, to be regretted that the assistant protectors were directed to
supply to slaves dissatisfied at their decisions passes to enable them to resort to
the protector himself; if it was necessary to anticipate and provide for an emergency
of this nature, the pass of the assistant protector should have been required only in
the event of the owner himself refusing to grant a pass; this direction has given
the proprietors an opportunity of complaining (and not without some plausibility)
that the authority of the owner over the slave had been invaded, and without any
real necessity.

The directions given in the circular letter for convening some of the best informed
slaves from each plantation in every district, to receive from the protector himself
an explanation of the law, was also, I think, injudicious. From an oral commentary;

0
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of this nature, addressed to such an audience, it is difficult to suppose that any real

advantage could arise, although it might not improbably induce some serious incon-

venience. The real nature of the law would have been best explained to the slaves

by its application to real cases as they occurred, and by explanations given when-

ever a fit opportunity might naturally have presented itself. ‘

I perceive that Mr. Thomas represents himself to have been unable to procure

any instructions for his guidance from this oflice, and that in his uncertainty respect-

ing the precise nature of his duties he referred to the instructions given to the pro-
tector of slaves of .Demerara, and considered himself justified by those instructions

in adopting the measure to which I have adverted. I have no reason to doubt the

accuracy of Mr. Thomas’s statement of his having applied in vain at this office
for instructions, although I have not been able to ascertain the exact state of the

case. Under such circumstances, I entirely acquit him of any blame for having

taken the Demerara instructions for his guide. I do not, however, think that the

inferences he deduced from that instrument were accurately drawn; I apprehend

that in the instructions to Colonel Young, Lord Bathurst merely intended to direct
that officer to hold communication with the slaves, as opportunities might offer, and

not to create opportunities for making public addresses to them.
I do not distinctly collect from the papers before me, to what extent Mr. Thomas

carried into execution his purpose of giving oral explanations of the law to the
slaves, although I infer that, on one occasion at least, he made an address of this

nature, or visited one district of the colony with that avowed intention. It is how-

ever necessary that this proceeding should not be repeated.

Regretting upon the whole the publication of the Government orders and the
protector’s circular letter, and considering that they have rather embarrassed than

promoted the execution of the law, I am to instruct you to take such measures for

revoking those instruments as can be adopted with the least inconvenience. While

on the one hand I am desirous to withdraw these documents, as affording an uno

necessary ground of offence, I am not less anxious on the other hand to proceed in

such a manner as shall best maintain the dignity of the local government, and as

may be the least unpleasant to your own feelings.
I am further to desire that you continue to avail yourself of every opportunity

of exerting the influence so justly due to your personal character and official station,

in soothing the irritated feelings expressed in the remonstrances before me, by such

private communications with the proprietors and gentlemen of the colony, as it may

be in your power to hold. By candid explanations of the real views of His Majesty’s

Government, in the familiar and unstudied intercourse of private life, you will

I trust be able to impress upon the principal inhabitants a conviction that the

apprehensions they have so forcibly expressed are destitute of any real foandation.

The gentlemen of the colony have every claim upon the forbearance of the Ministers

of the Crown which can be derived from their prevailing ignorance of our language

and civil institutions, and from the magnitude of the interest which they have at

stake in the colony. I calculate with confidence in the best effects from the frank-

ness and amenity with which you will endeavour to remove the prejudices, and to

disarm the fears which have unfortunately been excited.

The complaints which have been preferred of the inefficiency of the colonial

police for the prevention and punishment of the crimes committed by slaves have

engaged my serious attention, and Ihope to explain the views of His Majesty’s

Government fully upon that subject in the communication which I shall have to

address to you with reference to the Reports of the Commissioners of Inquiry at

Mauritius.
The complaints of the excessive amount of the public burthens have been anti-

cipated by His Majesty’s Government to the utmost of their power, in the careful

investigation which under their direction the Commissioners have made into that

subject; and I trust that the colony will derive material advantage from that inquiry

so soon as the Ministers of the Crown shall have been able to give to the subject

the attentive consideration which its difliculty requires, and its importance demands.

I have, &c.

‘ (signed) G. MURRAY.

Lieut. General Sir C. Colville,
&c. &c. &c.
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MAURITIUS. _ N°' 20‘ “
W Sir, Downing-street, 5th April 1830.

IN my despatch of the 4th of September last, with reference to the discussions
occasioned in the island of Mauritius by the proceedings of Mr. Thomas, as the
protector of slaves, I stated that I postponed the observations which I should after-
wards have occasion to make on the ordinance of the 7th of February 1829, for
meliorating the condition of the slave population, and that I proposed to confine
myself to a review of the measures pursued by yourself, and by the protector of
slaves, in carrying the new slave code into execution.

Reverting to the general subject to which I thus alluded in my despatch of the
4th of September last, I have now to remark, that the order made by yourself, with
the advice of the Government of Mauritius, dated the 7th of February l 829, has
failed in many respects to give effect to the instructions conveyed to Sir Lowry
Cole, in Mr. Huskisson’s despatch of the 19th of March 1828. But it is unneces-
sary for me to enter upon any discussion of those topics, because the order of His
Majesty in Council, dated the 2d of February last, which I have now the honour
to enclose, will supersede the ordinance in question, and will place the whole sub-
ject upon a new and different ground.

The completion of this design was suspended by petitions, addressed to His
Majesty in Council, by various proprietors and mortgagees of slaves in the colonies
of Berbice and Demerara, praying, in effect, that the law of compulsory manumis—
sion (as it has been usually termed) might not be introduced into those settlements.
It was impossible to issue a new order consolidating the recent enactments on the
subject of slavery, until the question raised respecting this important part of the
new system had been finally set at rest. The Lords of the Committe of Privy
Council, to whom the Berbice and Demerara petitions were referred by His Ma-
jesty, made their report on the 18th of March 1829, and that report was confirmed

/by an order of His Majesty in Council of the same date, and I have the honour to
enclose for your information a copy of that order. _

The question respecting compulsory manumission being thus finally settled, it
became the duty of His Majesty’s Government to frame the necessary enactments
for carrying the general principle into effect. It appeared to them, however, that
the rules respecting the manumission of slaves could be more conveniently intro-
duced into the consolidated law, than made the subject of a separate order. His
Majesty in Council having been pleased to approve this course of proceeding, made
an order on the 2d of February for amending and bringing into one law the order
in council of the 10th of March 1 824, with all the subsequent enactments by which
it had been either amended or explained. The new order extends not only to
Mauritius, but to all the slave colonies which are subject to the legislative autho-
rity of His Majesty in Council. Ilhave the honour herewith to transmit for your
guidance and information a printed copy of that order, authenticated by the signa-
ture of the Clerk of the Council, with three other printed copies, for the public

/officers in the colony.
It is unnecessary that I should enter upon any explanation of the provisions of

this law, whichI trust will be found to convey its own meaning with sufficient
distinctness.
You will observe, however, that upon many of the topics embraced in this order,

His Majesty in Council has delegated to yourself the duty of supplying by procla-
mation such subordinate rules as it would have been difficult to introduce into the
general law, or which, if introduced, must have made a great addition to its length.
Those proclamations will relate exclusively or chiefly to subjects upon which the dif-
ference between the systems ofjurisprudence in force in the various Crown colonies
forbade the application of any one enactment to them all. I will advert in their
order to the duties which you are thus required to discharge.
The 4th clause authorizes you to regulate the length of time for which the pro-

tector of slaves shall be bound to give his daily attendance upon the duties of his
office, and the 6th clause enables you to grant to this officer a leave of absence for
any period not exceeding six months, if it shall be made to appear to you that
such an indulgence is essential to his health. The great importance of the duties
intrusted to_the protector will exact such constant attention, that I fear it will be
very rarely m your power to sanction any relaxation of his labours. At aperiod

not,
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not, I trust, very distant, when the business of the office shall be conducted
with that punctuality and method Which can result only from experience, a greater
degree of indulgence may perhaps be found consistent with the public service. But
for the present I must expect from the protector every exertion compatible with a
due regard to his health.
You are empowered by the 5th clause to permit the protector to hire domestic

slaves, if he shall satisfy you that it is not in his power to hire free servants. It
is of so much importance to rescue this officer from every temptation to offend
against the law with the execution of which he is charged, that you will not dis-
pense with the general rule, except in case of evident necessity, nor to any greater

extent than may be clearly unavoidable.
During any temporary vacancy of the protector’s oflice, you are required by the

7th clause to appoint a deputy, and to select, if possible, a person who possesses
the qualification of not being himself an owner of slaves. You will not use the
power with which you are intrusted of relaxing this rule until you shall have fully
ascertained the absolute impracticability of observing it. In general, the deputy
protector should receive one half of the salary of his absent principal, but the divi-
sion of these emoluments is reserved to your discretion, that vou may be enabled

‘ the more easily to make a satisfactory arrangement for filling the office during any
temporary vacancy.

As the entire abolition of markets on Sunday will require the substitution of an-
other day in the week, you are authorized by the 16th clause to appoint the day
of the weekly market, and to determine at what hours it shall be holden. Upon
this subject you will consult, as far as possible, the convenience of the proprietors,

and make such arrangements as you shall think best calculated to induce them to
sanction the resort of their slaves to market.
The general prohibition of the labour of slaves on Sunday is followed by a clause,

numbered 21, which excepts from the rule works of “necessity.” It is obvious,
however, that a general principle laid down in terms thus comprehensive would
afi'ord occasion for continual evasions of the law, unless some method were taken

to give an authoritative and more definite interpretation of those expressions. It is
therefore referred to you to define, with all possible precision, every work of neces—
sity in which slaves may be employed on Sunday, and to restrict such employment
by such conditions as you may think just. Such a necessity may arise either from
unforeseen accidents, such as c0nflagrations or hurricanes, or from exigencies of

habitual recurrence. Of course there can be no good reason why slaves should be

exempted from the obligation incumbent upon all other members of society of
labouring on Sunday, to prevent or to arrest the progress of accidental calamities.

But in those cases in which the demand for their labour grows out of a course of
husbandry or manufacture which systematically encroaches upon the day of rest,
the subject must be regarded in a different light—a necessity which is thus deli-
berately created by the proprietor gives him no valid claim to the services of the
slave. The rural and manufacturing economy of sugar colonies is not however,

I fear at present, compatible with an entire cessation of all such labour on that day,
nor can I hOpe that the habits of the cultivator will, in this respect, undergo an

immediate change. For the present therefore you will, in the exercise of the power

committed to you, sanction the performance on Sunday of those agricultural or

manufacturing processes the neglect of which might be attended with serious and
irreparable injury. But in authorizing any such relaxation of the general rule, you
will remember and act upon the principle, that these habitual encroachments on the

repose of Sunday are parts of the colonial system which cannot be too soon
abandoned altogether; that services of this nature cannot even now be demanded,

except with the free consent of the slave ; and that for every such deduction from

the time secured to him for repose by the law of religion, the slave is entitled to

some just consideration from the owner to whom his services are rendered.

In all proclamations on this subject you will studiously avoid the use of general
and vague expressions, and take care. that every mode of authorized labour is de-
scribed with such particularity as to prevent any fraudulent evasions of the law. If

you should have reason to suppose that any such evasions are practised, it will be

your duty immediately to meet the case by such additional and more explicit pro-

clamations as shall obviate every plausible pretext for such practices.
The prohibition of the punishment of females by whipping is followed by a

clagse which enables you to substitute other punishments. Upon this subject I am

76. not
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MAURITIUS. not able to afford you much assistance, and you will be most safely guided by your
Wown local information, aided by such suggestions as the experience of the present

protector will enable him to make. Your great object will be to select those modes
of correction which may impair as little as possible the sense of self-respect, and
may operate rather on the moral feelings than on the mere bodily sensations of the
suITerer. Every precaution must be taken to determine the nature and extent of
these punishments, so as to prevent their being made the source of abuse. It has,
for example, appeared from my correspondence with some of the colonies to which
the present order applies, that the offences of women are very frequently punished
by imprisonment on Sunday: by this method, without any deduction from the
labour on the estate, the offender is made to undergo an aggravated punishment;
the pain of imprisonment being heightened by the loss of the positive advantages
and gratifications which the return of the day of rest had promised. Confinement
on Sunday is therefore a punishment which the owner should not be permitted to
inflict by his own domestic authority.
As the order in council applies to six distinct colonies, in no two of which the

forms of legal proceedings are the same, it has been thought right to delegate to the
Governor of each the duty of prescribing in what courts ofi'ences against the law
are to be tried, and penalties recovered and applied : how the protector is to exe-
cute the duty of defending accused slaves, and of conducting civil suits or criminal
prosecutions on their behalf, and in what manner actions respecting property are to
be brought by slaves or against them. In framing regulations of this nature you
will take the existing laws of criminal and civil procedure as your guide, so far as
an adherence to them may be compatible with the still more important object of
securing a prompt. economical, and effective administration of justice.
You are required by the 79th clause to transmit for His Majesty’s approbation

all proclamations and rules of court which may be issued in pursuance of this order;
and I cannot too strongly impress upon you the necessity of a punctual observance
of this part of the law.

The half-yearly reports of the protector of slaves are to be compiled in such a
form as the governor of each colony shall prescribe by a proclamation to be issued
for that purpose, and in that form alone. I have the honour herewith to transmit to
you a printed form, in blank, of a half yearly return to be made by the protector of
slaves in Mauritius; no deviation from this form can be permitted, for it is an
object of great importance that the periodical returns. from each colony should be
susceptible of an exact comparison with each other, and for that purpose it is
essential that one general method should be observed in all.
The order requires that the delivery of the protector’s half-yearly report shall

precede the payment of his salary. This is a regulation of so much importance to
the effective execution of the whole law, that it cannot be observed with too much
exactness. Proof of the previous delivery, on oath, of the report, will probably be
required by the Auditors of Colonial Accounts, as a necessary voucher, upon every
payment of this nature. '

The terms “ chief civil judge" and “ district ” of the colony occur frequently in
this order, without any definition respecting the officer intended by the first of these
expressions. I should presume that no question can possibly be raised. It may
however not be wholly superfluous to remark, that in Mauritius the chiefjudge and
commissary ofjustice, Mr. Blackburne, is intended by this expression. It is left to
yourself, by the Slst section, to divide the colony into districts for the purpose of
this law. You Will however adhere to the established division of the island into
quarters, unless there should be any substantial reason for a change in that respect
of which I am not aware.
The greatest length of time for which it will be in your power to postpone the

operation of this law, after its arrival in the colony, is six weeks. If it were to be
promulgated immediately on its arrival in the colony it would come into operation
in two. Upon this question, within these limits, you will exercise your own discre-
tion ; but after the long and very deliberate consideration which the whole subject
has undergone, His Majesty’s Government do not deem it right that you should
be invested with any discretion whatever to suspend the execution of the order
beyond the six weeks limited in the final clause.

I am well aware that there are some topics connected with the improvement of
the condition of slavery which are omitted in this order, although superior in im-
portance to some of those which it embraces. Amongst these I may particularly

mention
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mention the duration of the daily labour of plantation slaves, their food and cloth- MAURITIUS.
ing, and above all their religious instruction. If it had been the design of His\——-—~.f
Majesty’s Ministers to frame a complete code for the "government of slaves, a pro-
minent place must have been assigned to topics of this nature. But for the present
nothing further has been contemplated than to consolidate the order in council of
the 10111 March 1824, and the most valuable of the provisions which have been
ingrafted upon it by colonial enactments either in Mauritius‘or the other Crown
colonies.

In the general repeal of all recent colonial enactments on the subject of slavery,
it is possible that some wholesome regulations on matters foreign to the immediate
objects of the present order may have been abolished. You will understand that
no objection exists to the re-enactment of such provisions, provided they are in no
respect at variance or inconsistent with any of the provisions of the order itseif.

I have, &c.

(signed) G. MURRAY.

 

The Hon. Sir Charles Colville,
&c. &c. &c.
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