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‘ Martis, 22° die Martii, 1836. ;

Ordered, THat aSelect Committee be appointed to inquire into the Working of the

Apprenticeship System in the Colonies, the Condition of the Apprentices, and the Laws

and Regulations affecting them which have been passed.

Ordered, Tuat the Committee be nominated on a future day.

 

Lune, 28° die Martti, 1836.

A Committee was appointed of,—
Mr. Fowell Buxton. Mr. Thornely.
Sir George Grey. Mr. Patrick Stewart.
Mr. O’Connell. Mr. Charles Lushington.
Mr. Gladstone. Mr. Oswald.
Mr. Baines. Sir James Graham. —
Mr. Plumpire. Lord Viscount Sandon.
Mr.. Labouchere. Lord Viscount Howick.
Mr. Andrew Johnston.

c

Ordered, Tuat the Committee have power to send for Persons, Papers and Records.

. Ordered, Tuat Five be the Quorum of the Committee.

 

Lune, 2° die Maiti, 1896.

Ordered, Tuat Mr. Plumptre be discharged from further attendance; and that Sir
Stratford Canning be added to the Committee.

 

Veneris, 20° die Mait, 1836.

Ordered, Tuat Mr. O’Connell be added to the Committee.

 

Sabbati, 13° die Augusti, 1836.

Ordered, Tuat the Committee have power to report their Observations, together with the
Minutes of Evidence taken before them, to The House.

 

THE REPORT - - - - - -~ - - - - p~ iii
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R EP ORT.

 

THE SELECT COMMITTEE appointed to inquire into the Working of
the Apprenticesuip System in the Coxonres, the Condition of the
Apprentices, and the Laws and Regulations affecting them which have
been passed; and who were empowered to report their Observations
thereupon, together with the Minures or tue Evipence taken before
them, to The House ;—-—Have examined the Matters to them referred,
and have agreed to the following REPORT.

“YY OUR Committee commenced their Inquiry by examining the various
Enactments, which have been passed in the Colonies by the Local Legis-

latures, affecting the condition of the Apprentices, with a view to ascertain the
manner in which the intentions of the Imperial Parliament, as. expressed in the
Act of Emancipation, have been carried into effect. They soon found, how-
ever, thatit would be impossible for them to go through the whole subject in
a satisfactory manner during the present Session, and determined therefore to
limit their investigation to Jamaica, in which colony alone they have obtained
Evidence sufficiently complete to be fit for them to submit to The House, or to
justify them in expressing any opinion. After having attentively considered
the objections which had been urged against the Jamaica Acts, Your Committee

. proceeded to obtain such information as was within their reach, on the still
more important questions connected witht he practical operation and effects of
the system of Apprenticeship, which might serve to throw light upon the
provisions of the Laws which they had previously examined, or enable them
to form a judgment of the present condition and future prospects of all classes
of the Inhabitants of the Colony.

Upon the subject of the Laws which have been passed in Jamaica affecting
the Apprentices, Your Committee have examined several Gentlemen of the
Legal Profession whose attention had been directed to them. _ A very full and
minute examination of the objections which have been urged against them will
be found in the Appendix; especially in the Evidence of Mr. Jeremie; a reply
to which is contained in that of Mr. Burge, the Agent for the Island. With
reference to this subject, Your Committee would also call your attention to the
Evidence of Sir George Grey, as affording an important addition to the infor-
mation which has already been submitted to The House, of the views and con-
duct of the Colonial Office and of the Governor of Jamaica in this respect.

Your Committee are not prepared to express an opinion upon all the points
which have been made matter of controversy, some of which appear to rest
upon legal difficulties of considerable intricacy. They conceive that they
shall best discharge their duty by calling the attention of The House to such
questions alone as seem to them to involve substantial and practical conse-
quences, as well as important principles.

The chief objections which have been taken to the Jamaica Laws, which
appeared to Your Committee to require a more detailed notice, are the fol-
lowing:

560. 1. The
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1. The want of reciprocity in the amount and application of the penalties

inflicted by the authority of the Special Magistrates on Managers and on

Apprentices.

This objection, as far as regards theapplication, was noticed by Lord Stan-

ley in a despatch of the 20th February 1834, commenting on the Jamaica Act,

in which the following passage occurs:

« The 49th clause enables the Special Magistrates to impose fines upon the

parties entitled to the services of any Apprenticed Labourer for any wrong or

injury which he may sustain from such parties.”

“The 68th clause directs that these fines shall be applied to the use of the

public of the island. As the Act has provided that the Apprentice should

compensate by labour the loss which his Employer may sustain from indolence,

neglect, non-performance of work, or absence, it seems but reasonable that the

Special Magistrate should have the power of compensating, out of the fine, the

Apprentice for the injury which he may have sustained from his Employer; and

I think that a clause should be introduced to that effect.”

No such clause, however, was introduced into the subsequent Act passed by

the Legislature of Jamaica, in pursuance of Lord Stanley’s suggestions: and

‘Lord Sligo appears to have concurred in the course adopted by the House of

Assembly in reference to that subject .

Your Committee are of opinion that, in theory at least, the objection is well

founded; and they are not aware of any satisfactory reason for the omission of

the clause recommended by Lord Stanley. No Evidence has, however, been

submitted to them of practical evil having arisen from this defect, to warrant

any further recommendation on this point.

2. The defective constitution of the Tribunal for the valuation ofApprentices

applying to purchase their freedom.

With reference to this objection, Your Committee feel themselves bound to

state, that a serious obstacle appears to have arisen to the fair and equitable

operation of the process of compulsory manumission. It was clearly the

jntention of the British Parliament that the Apprentice should by law enjoy

the right of having his services appraised at a fair value, at which he should

be enabled to purchase his own freedom; nor can Your Committee suppose

that the intention of the Jamaica Legislature differed in this respect from that

of the British Parliament. They find, however, that undue and excessive

valuations are alleged, on official authority, in many instances to have oc-

curred; and they cannot but attribute this evil, in a great measure, to the

constitution of the tribunal to which the valuation is by law confided, and

which appears to them to give an undue preponderance.to Colonial Magistrates.

Although no valuation can take place in which the Special Magistrate does not

concur, it is equally true that both or either of the Colonial Magistrates may,

by adhering to a higher appraisement than that which the Special Magistrate

thinks just, render the proceeding nugatory. They have reason, however, to

believe, that the more common effect in such cases has been, that a value has

been set upon the services of the Apprentice by a compromisebetween the

respective Magistrates.

Your Committee find that this subject has formed the topic of much corres-
pondence
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pondence between the Secretary of State and the Governor of Jamaica, by
whom it was brought at an early period under the consideration of the Govern-
ment. Instructions have consequently been at various times addressed to
Lord Sligo, with a view to prevent the continuance of this evil; and he has

recently been directed to suggest to the Legislature of Jamaica, such an altera-
tion of the Law as is calculated to place the constitution of the tribunal upon

a satisfactory footing. Your Committee cannot but express a confident hope
that the Legislature of Jamaica will give a prompt attention to this recommen-

dation, which Your Committee conceive that they are bound by good faith
and every consideration of justice to carryinto full effect.

3. The want of adequate protection to the Special Magistrates against
vexatious prosecutions.

To the principle involved in this objection, Your Committee attach the
utmost importance. They are of opinion that the beneficial working of the
present system, and the full protection of the rights of the Apprentices,
depend even more upon the Administration of the Law, than on the Provi-
sions of the Law itself. They consider it of the greatest consequence that the
independence of the Special Magistrates, in the discharge of their duty, should
be effectually maintained; and that while they are subject to a vigilant super-
intendence on the part of the Executive Government, they should not be
exposed to any well-founded apprehension of a want of due protection against
vexatious prosecutions.

Two cases have been stated to Your Committee, in which Actions of Tres-
pass have been brought against Special Magistrates for acts performed in their
magisterial capacity, and damages were obtained; which, together with the
costs of the action, it would be altogether beyond the means of the defendants
to defray. In each case a new trial was expected to take place, and the final
decision is not yet ascertained. 8

Your Committee deem it right to observe, that by an Act passed in Jamaica
in 1834, usually termed the Act in Aid, a protection which was not com-
prised in the original Act was afforded to the Magistrates. . This Act expired
at the end of the year 1835, but has been subsequently re-enacted for a period
co-extensive with the apprenticeship. The actions referred to were both tried
during the interval when this Act was not in force, and its re-enactment may
render it improbable that actions of a similar nature will hereafter be
brought. .

_ Your Committee have ascertained the intentions of the Government in
both of these cases, in the event of the verdicts being ultimately sustained;
the result will be, the effectual protection of the individual defendants from
eventual loss; but should there be any repetition of actions against Special
Magistrates, not appearing to rest on a solid foundation, Your Committee
cannot think that the evil would be fully met by anything short of some
Legislative Enactment, which would secure any Special Magistrate, acting
bond. fide in the discharge of his duty, from harassing and vexatious prose-
cutions. The Governor of Jamaica has been directed to bring this subject
also under the consideration of the Legislature; and Your Committee abstain
from any more specific recommendation on this point, in the hope that the
measures already taken for checking the evil may prove adequate to the
attainment of the object. -

560,
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4, It has been urged as an objection against the Jamaica Law, that it

contains no enactment to regulate the Distribution of the Time which the

Apprentice is bound weekly to give to his Employer. The interpretation put

upon the Law in this respect, in Jamaica, negatives the presumption of the

legal right on the part of the Employer to exact from his Apprentice continuous

labour to an unreasonable extent, and in practice nine hours appear to be the

utmost amount of labour to which the Apprentices in Jamaica are subject in

one day by compulsory process. Whatever time they may give to their

Employer beyond this limit, appears to be by arrangement, and for remune-

ration mutually agreed upon. It is, however, universally admitted, that,

subject to thequalification before adverted to, the Employer has the legal right

to apportion the hours of labour: the result has been the want of uniformity

in the distribution of the legal time. Two systems are prevalent in Jamaica,

the one termed the Nine-hour System, by which the Apprentice works nine

hours a day for four days in the week, and four and a half on the fifth day,

having the half of the Friday and the whole of Saturday at his own disposal.

The other is termed the Eight-hour System ; by which he works eight hours

a day for four days in the week, and eight and a half on the fifth.

From the Evidence which Your Committee have received on this subject,

there appears to be no doubt that the former system is very generally and

decidedly preferred by the Apprentices, as it leaves thema larger portion of |

time free from interruption at their own disposal, for the cultivation of their

grounds, or for any other purpose. Your Committee are convinced that that

system must prove most conducive to the interests of the Employers which will

secure the most cheerful acquiescence on the part of the Apprentices; and

they cannot but express their hope, that the example which has been set on

many of the larger properties, of meeting the wishes of the apprentices on this

subject, byan adherence to the nine-hour system, will be generally followed

throughout the Island.

In connexion with this subject, Your Committee would observe, that they

have examined into the discontinuance of certain indulgences which were

usually granted. to the negro when in a state of slavery, and which, it has

been urged, are secured to him, in the same manner as the other allowances,

by the ImperialAct, during the period of apprenticeship.

Although Your Committee do not feel warranted in putting this construc-

tion upon the Act, yet. they conceive that it is to be regretted that these

indulgences should in any case be withheld, as long as the Apprentice works

in a proper manner for his employer, during the time which he is bound to

give to him: unless indeed a compensation is given to him by an increased

amount of wages for the extra labour which he voluntarily undertakes to

perform; a plan which seems to have been adopted by Mr. Shirley. upon his

estates with equal judgment and humanity. It appears that these indulgences

have been very generally continued to the Apprentice upon the larger _

properties.

5. Your Committee have felt it their duty to institute a ‘strict inquiry into

the alleged cases of Corporal Punishment inflicted on Female Apprentices.

They found that this subject had engaged the close attention both of the local

Government of Jamaica and of the Government in this country, and that

measures had already been taken to prevent the recurrence of the violation
of
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of that most important enactment, contained alike in the Imperial Act for the

Abolition of Slavery, and in the Jamaica Statute, which prohibits the infliction

of corporal punishment on female Apprentices.

The result of Lord Sligo’s inquiry upon this point, led to the discovery of
many instances of a practice of this nature existing for offences against the
discipline of the Workhouse in the Houses of Correction in Jamaica, not under

the immediate control of the Executive Government, but subject to local

regulations and superintendence. Your Committee are happy to observe that
the legality of this punishmenthasin no instance been asserted, but that all
partiesinJamaica have concurred in its being contrary to the enactment in

the Abolition Act before referred to. In several cases prosecutions were
instituted against the offenders by order of the Governor; in one recent case
the party was convicted, and the illegality of the punishment thereby esta- —

blished. As, however, some doubt has been thrown upon the. construction

which may be placed on the Law in this respect, Your Committee are of
opinion that it is essential that such doubt should be effectually removed.
The attention of the House of Assembly of Jamaica has been directed to the
subject, and as they had distinctly recorded their opinion of the illegality of
this mode of punishment, Your Committee entertain the fullest confidence that
they will not fail to take such measures as will prevent the possibility of the
continuance of a practice at once contrary to Law and abhorrent to the best
feelings of our nature.

In connexion with this branch of their inquiry, Your Committee feel it right
to express their opinion, that the. practice of working femalesin chains (of a
light description it is true), when in the penal gang, is open to serious
objection. Although it may be expedient and even necessary that female
Apprentices should be sentenced in some cases to the penal gang, Your
Committee consider that the labour and degradation involvedin that punish-
ment, would be a sufficient object of terror, without theaddition of chains, and
that the effect of this addition cannotfail to have an injurious influence on the
characters and feelings of individuals. They are of,opinion, that in the
infliction of punishment, care ought to be taken to avoid anything which
needlessly. tends to lessen that self respect which, in the female character

especially, it is of the highest importance to maintain, or, when it does nat

exist, to create.

6. Strong objections have been urged against the present state of the Law
with regard to Marriages, which confines to clergymen of the Church of
England the power of solemnizing the marriage ceremony. It appears to
Your Committee to be of the utmost consequence, in such a state of society as
now exists in Jamaica, that all ground for these complaints should be speedily
‘and completely removed. They do not however feel it necessary to dilate
upon this subject, as they find that the same view of it has been taken by
Lord Glenelg, and they concur in the trust expressed by his Lordshipin his -
Circular, of the 5th March 1836, to the Governors of the West India Colonies,

that the Local Legislatures, “ will promptly and diligently apply themselves to
the work of maturing a liberal andcomprehensive Law, dispelling all doubts

respecting the validity of marriages already celebrated by the: Missionaries,
and removing all obstacles to their solemnizing’ such contracts hereafter
amongst the members of their various congregations.”

560. 7. The



Vili REPORT FROM THE SELECT. COMMITTEE

7. The present condition of that portion of the negro population which was
under the age of six years on the 1st of August 1834, and is consequently free,
has been forcibly urged upon the attention of Your Committee by several
competent and respectable witnesses. It appears that there exists a general

disinclination on the part of the parents of those children to suffer them to

become Apprentices (a circumstance which Your Committee cannot but con-
sider indicative of the just value which the negroes attach to freedom); that
the means of education are provided for them in a most inadequate manner,
and the consequence is, that they are growing up for the most part in

ignorance and idleness. Your Committee need not dwell upon the great

importance to the future prospects of the West India Colonies, that bad habits

should not be formed in the minds of the rising generation, which are but

too likely to become contagious. With a view to prevent so great an evil,

Your Committee trust that the Legislature of Jamaica will take immediate

measures (as they have stated their willingness to do) for the better encourage-
ment of schools, which, independently of the peculiar case of thechildren

who have been referred to, appear to be exceedingly wanted for the general

use of the negro community; and in that event Your Committee hope that

Parliament may feel disposed to contribute, in future Sessions, yet more

liberally than they have already done, towards the attainment of this most

pressing and momentous object.

‘Your Committee have thus commented upon the principal points which
have been brought before their notice; and upon a general review of the
Evidence which they have received, they conceive that they are warranted in
expressing a belief, that the system of Apprenticeship in Jamaica is working
in a manner not unfavourable to the momentous change from Slavery to
Freedom which is now going on there. They perceive undoubtedly many.
traces of those evils which are scarcely separable from a state of society con-
fessedly defective and anomalous, and which can only be defended as one of

preparation and transition. But, on the other hand, they see much reason
to look forward with a confident hope to the result of this great experiment.
In the Evidence which they have received, they find abundant proof of the

general good conduct of tbe Apprentices, and of their willingness to work for
wages whenever they are fairly and considerately treated by their Employers.
It is indeed fully proved, that the labour, thus voluntarily performed by the
negro, is more effective than that which was obtained from him while in a
state of Slavery, or which is now given to his Employer during the period for
which he is compelled to work as an Apprentice. The mutual suspicion and
irritation of the different classes of the community appear to be gradually sub-
siding, and on the part of the negro population, industrious habits, and the
desire of moral and physical improvement, seem to be gaining ground. Under
these circumstances, Your Committee feel bound to express their conviction,

that nothing could be more unfortunate than any occurrence which had a

tendency to unsettle the minds of either class with regard to the fixed determi-
nation of the Imperial Parliament to preserve inviolate both parts of the solemn
engagement by which the services of the Apprenticed Labourer were secured
to his Employer for a definite period, and under specified restrictions; at the —

expiration of which, he is to be raised to a state of unqualified freedom, and
be governed by Laws framedin all respects onthe same principle asthose to
which his white fellow-subjects are amenable.

Some m
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Some of the objections taken to the Jamaica Legislation have been satisfac-
torily explained by further Evidence in the course of the Investigation, and do
not, therefore, appear to require any specific notice. Upon other points which
have not been satisfactorily explained, Your Committee have omitted to
animadvert, because they believe that the attention of the Colonial Office and
of the Governor of the Island has been, and that they trust it will continue to
be, steadily and unremittingly, directed to every part of the subject. In con-
clusion, Your. Committee would observe, that it appears to them to be most
expedient, that such Enactments as are intended to come into operation after —
1840, should; as much as possible, be delayed until that period shall arrive,
and at all events be postponed until the time which more immediately pre-
cedes it. .

13 August 1836.
eee
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MINUTES OF EVIDENCE

  
 

Martis, 19° die Aprilis, 1836.

 

MEMBERS PRESENTe

Mr. Labouchere. Mr. Patrick Stewart.

Mr. Fowell Buxton. Sir George Grey.

Mr. O’Connell. Mr. Plumpire.

Mr. Charles Lushington. Sir James Graham.

' Mr. William Gladstone. Mr. Thorneley.

Lord Viscount Sandon. Mr. Andrew Johnstone.

Mr. LABOUCHERE, 1n tHe Cuair.

 

John Jeremie and Joseph Beldam, Esqrs., called in; and Examined.

1. Mr. Fowell Buxton.] Mr. Jeremie, are you familiar with slavery as it existed

for some years previous to its abolition ?—For nearly 12 years I have been familiar

with the Colonial system of labour, and I may say with slavery from the year 1824

to the year 1834; ten years.

2. Have you had any particular opportunity of directing your attention to slavery,

and to the best modes of its abolition ?—Various opportunities; when I was first

appointed to the West Indies this question excited much interest, as the resolu-

tions of Parliament, of March 1823, had been recently sent out to the Colonies to

be carried into effect. On leaving England I was particularly required to turn my

attention to those resolutions under directions from Lord Bathurst, and to prepare

the measures requisite for introducing the ameliorations determined upon by the

Government into the Island of Saint Lucia. In consequence I prepared a slave

ordinance, which was subsequently submitted to Parliament, with the observa-

tions that appeared requisite upon it. In the year 1826 I was called upon to

amend this ordinance by Lord Bathurst's Government. In the year 1828, on

coming home, my attention was called to the question again, and I had to draw up

a report to the Government upon the ameliorations which then appeared feasible,

and upon the objections which had been made to those which were already intro-

duced. Finally, on my going out to the Mauritius the last time, in the commence-

ment of the year 1833, or the close of the year 1832, in consequence of the part

which, under the directions of the Government, I had throughout taken in the ques-
tion, I was particularly directed by Lord Goderich to turn my attention to the means

of abolishing slavery, a strong feeling having been excited against slavery itself at
the preceding election, which was just over; and I drew up a report, suggesting the

apprenticeship system and other matters connected with it, which1 transmitted to

Government, and which arrived somewhere about the time that Lord Stanley’s
measure was introduced. . .

3. Chairman.| Were the directions you have spoken of as given by Lord
Goderich in writing?—No, they were not; it was the last time I saw Lord
Goderich; he told me, as Iwas going out, it was very desirable that IT should turn
my attention to that immediately, and I sent home these papers.

4. Have you any copy of the written plan whichyou say you drew up in conse-
quence of those directions?—I have it not here, but it might be produced. I.
drew upa plan in the first place, and I next prepared the draft of an Order in
Council that was intended to carry that into effect, the draft of an Act of Parlia-
ment, and the draft of another Order in Council respecting the distribution of
the compensation to the different proprietors. Ihave only by me the report; the
remainder, I suppose; are at the Colonial Office.

0.58. 5. Mr.
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5. Mr. Fowell Buzxton.| Did you then consider that the intermediate condition of

apprenticeship was indispensable, in order to effect a safe transition from entire

slavery to perfect freedom >—As regards the negro, certainly not; and I laid it

down as a principle, that with regard to him it was not so; but as regards com-

merce and other political questions, I considered that it might be of use to pass

gradually from a system of slavery to a system of freedom.

6. Chairman.] What do you mean by political?—The maintenance of public

order particularly.

7. Do you not consider the negro populationto be deeply interested in the main-

tenance of public order ?—I understood the original question related to the moral

condition of the negroes. The question put to me referred, I supposed, to the

actual condition of the negro, and whether he was in a fit state to acquire per-

fect freedom. I considered, and still consider, that he was so; and that any attempt

to improve his condition, as by instruction, which has been spoken of, will come

much better after he is free.

8. You say you think that would come much better afterwards, than when in a

state of slavery ; how do you reconcile that with what you have stated, that the

gradual emancipation of the negro appears to you to be desirable for the sake

of public order ?—In this sense, that when a power of control so important as

that which the master possessed is removed, then, except a counteracting power be

placed in the hands of the executive, and a system be organized sufficient to

suppress disorder on the part of the persons previously coerced, it matters little

whether they be negroes, soldiers, or any other body of men, whether West

Indians or Europeans, disorder is likely to ensue; in short, whenever so large a

body of persons, previously subject to control, are likely to be turned at once

upon the community, then I conceive that the hands of the executive should be

strengthened, and measures, which require time, be taken, to prepare the community

for their reception.

g- Does not what you have now said, go to prove that, even with reference to the

advantage of the negro population themselves, it was desirable that there should

be some system of restriction placed upon them, before they were in a condition

that was rendered one of complete freedom?—With regard to the negro popu-

lation, taken as a part of the community, undoubtedly; but with regard to the

population taken singly, which I understand to be the gist of the question, I have

ever maintained that it was not requisite. The question that I answered in the

first instance, I took to mean this, whether there was anything peculiar in the

negro character, or in the condition ofthose colonies with regard to the negroes,

which would render a measure unsafe there, that might have been adopted in

Europe with perfect safety, assuming slavery to have existed here for any length

oftime.
10, You merely meant then, in answer to the observation, that the negro. was

only to be treated as a body of white men in similar circumstances, might be

treated, who were restored to a state of perfect freedom from slavery ; that the.

same temperate precaution was desirable 2—U ndoubtedly.

11. Mr. O'Connell. Then I understand you, that the restrictions upon the
whole were to prevent their using violence >—I meant, that the restrictions should

be such as would enable the executive to suppress violence whenever it occurred;

T am rather more afraid, and ever have been, of the conduct of those who have.

lost influence, than those who have acquired it. I am so on general principles.

12. Mr. Gladstone.] Of the restrictions you desire to see enacted, a part might

‘be restrictions upon the whole, and a part restrictions upon the negro?—

Undoubtedly it might. .

13. Then may I ask you, if that is your opinion, whether part of the restrictions

which were to apply to the negroes, appeared, in your opinion, necessary for the

benefit of the negro?—They appeared beneficial to the community generally;

the negro forming part of that community.-

- 14. As regards its application to the character of the negro himself, as consi-

dered distinct from the community, was it your opinion that the restrictions would

be beneficial or otherwise ?—Beneficial, so far as I considered them necessary, but

I consider every restriction that is unnecessary an evil in itself.

15. Do you think then that it would be beneficial to the community, includin
ce the
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the negro, yet hurtful to the negro if considered apart from the community ?—

Clearly not; what is beneficial to the whole will be beneficial to part.

16. You then consider that restrictions would be beneficial to the negro ?—I

considered that it might be beneficial to the community of which the negro formed

a part, and therefore indirectly to the negro himself as a member of the com-

munity. “=

17. Mr. Fowell Bucton.| You were of opinion then that an intermediate state

was desirable; but having since seen some colonies in which that intermediate state

has been interposed, and other colonies in which it has not been interposed, do

you retain the opinion that it is desirable to have that intermediate state in all

colonies ?——As far as I have been able to ascertain, and judging only from the

reports of others, if it be true that in certain colonies the experimentof free labour

has worked so beneficially as is reported, of course the intermediate state is abso-

lutely unnecessary; but of my own knowledge I can state nothing. My opinion

arises from this; I felt there was much peril at the time in throwing so large a

body of persons upon any community, without lodging a power somewhere sufficient

to repress disorder. This was an emergency which, like all other emergencies,

must be carefully met by the executive.

18. Then you are now of opinion that the apprenticeship is unnecessary ?—To

that extent; no more. It having been proved now, that the danger which was

apprehended, does not exist, it follows, as a matter of course, that my opinion, so

far as that goes, is considerably modified. : —

1g. Are you acquainted with the Jamaica Acts passed to carry into effect the

Imperial Act?—Yes. oO

20. Do they correspond in spirit with the Imperial Act?—May I be allowed to

state how I have examined the Jamaica Acts, and what Acts I have examined; I

have considered them carefully in their many important relations to the Imperial

Act. The first Jamaica Abolition Act is the Act passed on the 12th of December

1833; the second, commonly called the Act in Aid, passed 4th July 1834, and

which expired on the 31st of December 1835; and next the Act passed on the 22d

of November 1834, which was subsequently disallowed. I have examined these

and the Imperial Act with great attention, in company with two English barristers,

my friends Messrs. Beldam and Matthews, and we have drawn up the result of our

opinions after thefullest investigation. This duty was performed with some care,

and our objections to these Acts were noted down whilst we were still together,

on each occasion of our meeting. They have been, many of them, embodied in a
memorial subsequently addressed to the Government. I conceive, perhaps, that it
would be more agreeable to the Committee to lay before them our observations as

they were noted at the time; and I think I can state, though there may be mistakes

in matters examined, even with scrupulous care, that upon the whole I can answer

_ for the accuracy of these observations.——_[ Handing in a paper, vide Appendix No. 1.]

—Mr. Beldam.] Perhaps I may be allowed to observe, as my name has been men-

tioned in connection with the examination of these Acts, and as my friend Mr.

Jeremie has put in a document which is a joint document, that I have subse-.

quently examined these Acts alone; and therefore, when I am called upon, I shall

be prepared to put in another document, in which I have-considered these Acts

more minutely than I did with my friend Mr. Jeremie. I have taken other points

which appear to my mind material, and which I'shall most humbly submit ata
proper time. . .

21. Chairman.] You had better hand in the documents now. [M/r. Beldam
handed in the documents ; vide Appendix No. 2.]

22. Sir George Grey.] I wish to know whether the observations you have made
in those papers are with reference to the Jamaica Act, or made upon a comparison
of that Act with the Imperial Act; or whether. those observations relate generally
to the regulations which you conceive ought to be made as: affecting the negro

population?—In some respects to both, but most particularly the first. In my
examination of those two Acts, I have taken the Imperial Act for the purpose of
contrasting the enactments with the Jamaica Act. Mr. Beldam.| Perhaps the
Committee will allow me to read the first clause of my analysis in order to explain

it: “The object of this analysis is to compare the provisions of the Imperial Act of
Abolition with the various Orders in Council, Ordinances, Acts, Provisions, Rules

and Regulations, which have been made and passed for the purpose of carrying it into

0.58. practical
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practical operation in the Colonies, and to suggest such amendments in the colonial

provisions as may produce a closer correspondence between them and the Imperial

measure.” Mr. Jeremie.| Perhaps it may be as well for me to observe, that at the

period I undertook this duty, 1 was out ofoffice ; and that immediately I became a

candidate for office again, I gave up the investigation. Mr. Beldam.] Perhaps it

may be also necessary for me to state; that 1 appearhere as an independent

person ; certainly considerably interested in the question, but impartial ; a barrister

of ten years’ standing at the bar; and being interested in the question, I have

volunteered my evidence, with a view to the general interest of the country and

the rights of the parties who are involved in the decision of it. I have volunteered

my investigations, not only on the Jamaica laws, but on the whole of the West

India laws which have been submitted to me; but I appear here as aninde-

pendent person, unconnected with any individual, to give my unbiassed testimony

upon the subject.

23. Mr. O’Connell.| By interested, you mean not having any other interest

than that of feeling and judgment ?—No other than that of feeling and judgment.

24. Mr. Fowell Buxion.| With reference to the 16th clause of the Imperial Act,

does it appear ‘to you that adequate provision has been made by theColonial

Legislature for the protection of apprentices in the several points enumerated ?——

Mr. Jeremie.| Assuredly not, on many points.

25. In what respect is the Jamaica Act defective ?—First, as regards the

manner, form, and solemnities, in which the discharge, by purchase, of any

apprentice-labourer from his apprenticeship may be effected; in other words, with

regard to the compulsory manumission clauses, I consider it must be, in practice,

very defective. These, I may be perhaps allowed to say, I haveeverviewed as

among the most important enactments of the whole ; yet I regard them as com-

pletely vitiated in practice; or rather I should consider them, practically, very

nearly so. I consider them so, in this respect, particularly, that the appraisement

is placed, by the Jamaica Act, in the hands of one special, and two ordinary

Magistrates ; so that, in truth, the labourer is to be appraised by persons having a

direct interest in enhancing his value when estimating his qualifications. I allude

more particularly to this point, because those who are acquainted with, or whe

have followed up the West India controversy, as the duties of my office

required that I should do, are perfectly aware that this question was mooted,

over and over again, in the course of that controversy, the practical difficulties

having been repeatedly brought under the consideration of the Government ; more

especially in the celebrated Trinidad case, the case of Pamela Munro. Upon

that occasion two arbitrators, who had an interest in slavery, had set what appeared

an exorbitant value upon this person, and the question which came to be submitted

to the Government, was, whether the actual value of Pamela Munro, as she, or a

slave of her description would sell in the market, was a fair price for her? Was

this the price at which she ought to be appraised, or should an ideal value be

added, owing to her being attached and forming part of a plantation? And I

always considered the decision arrived at (certainly in the colony where I then

held office) was, that the value, the marketable value, of the slave, was alone to

be considered on that, as on all other occasions. Now, I conceive all the evil

consequences that arosein the case of Trinidad must again arise in the case of

Jamaica; and indeed it would appear that an ideal value had been already added

to the intrinsic value of the services appraised, such ideal value being estimated,

not by the actual value of the slave alone, but by the additional loss inflicted

upon slavery by the act of emancipation itself. 1 had this declaration from an

authority which I consider unquestionable; the gentleman will be submitted to

examination in the course of this investigation, as 1 saw him (he has published

the fact) in the next room this morning. Now, I have ever considered that

the great advantage of the system of apprenticeship arose from this, that by

means of the principle of compulsory manumission, slavery would gradually

merge into a state of freedom ; that there would be no sudden change, and that,

at the expiration of the term of the five years, or of any other given period, the

apprenticeship would have disappeared of itself; principally so by means of

arrangements between the proprietor and the negroes; but if a value of this kind

is to be put upon the negro, a rule perfectly different from any which is adopted

in any other case of appraisement, then, to that.extent, the purpose of the Legislature

seems to be completely defeated. I took great pains with this part of the subject
Im
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‘in the drafts of ordinances which accompanied my report, for my principal dread

has ever been, a sudden change ; but unhappily, by means of this ideal appraisement,

a change will take place, at the end of seven years, nearly as sudden as if slavery had

been abolished in an hour! Mr. Beldam.] The clauses I object to on this subject

are from the gth to the 13th, in the first Jamaica Act. 1 object-to them, not only

for the reason which has been assigned by my friend, Mr. Jeremie, namely, the

appointing two out of the three arbitrators from among the ordinary magistrates,

-whom we may therefore presume to have been interested in enhancing the price

of the slaves to be manumitted, but because there is nothing inserted in the

Jamaica clauses to direct the minds of the arbitrators or appraisers as to the

principle upon which the valuation should be made. Understanding, as I do,

that there was a valuation made of slaves throughout the colonies before the

Act of Abolition came into operation, it appears to me, that that valuation ought

to be applied to all purposes subsequent to its coming into operation; and there-

fore it should not be competent to any justice to put any other valuation upon the

negro to be manumitted under this clause, but what would be a proportion. of the

valuation so fixed by the colonists themselves previous to the Act coming into

operation. For these reasons I agree, with my friend, Mr. Jeremie, in the

objection he has taken; but I think there is another objection, and it is this:

That neither the first Jamaica Act, nor the second Jamaica Act, have provided

for all cases of compulsory manumission, In the first JamaicaAct no provision

whatever is made to compel trustees and persons possessed of limited interests

in apprentices to discharge them. In the second Jamaica Act, clauses 3 and 4,

provision was made to remedy this omission, but not sufficient; even that was

defective, for even there no provision was made for a case in which the owner

was unknown, or happened to be absent from the colony, a case which very

frequently occurs, and which, therefore, ought to be provided for. The amend-

ing clause is certainly beneficial, but the law appears to me to be still both defec-

tive and repugnant to the Imperial Act.

26. Sir George Grey.] You stated that the provisions of the Jamaica Act,

respecting compulsory discharge, were in your opinion completely vitiated ?—

Mr. Jeremie.] I rather think 1qualified it. . .

27. You stated that the provisions of the Jamaica Act, in respect to compulsory

discharge, were in your opinion completely vitiated, and that the principles of the

British Act are in a great measure vitiated?—I first made use of the word

“completely,” and afterwards I used the words “ very nearly,” as a modification

of the first passage in my reply; T also added “ vitiated in practice.”

28. Do you found your opinion upon your practical knowledge of cases in

which valuation has taken place, and apprentices have been unable to pay, or

merely upon the provisions of the Act, and the effect which they appear to you

calculated to produce?—I found it on both ; I found it upon the provisions of the

Act asexplained, and next on my own experience, as president of a Court

through which compulsory manumissions were effected for many years under the

old system. —

2g. I am speaking of Jamaica?—No; as to practice there, that is utterly

impossible. a

30. But with respect to Jamaica, have you a practical knowledge ofanumerous

~ class of cases, in which valuation has been, in your opinion, ideally high, and the

compulsory discharge consequently has not taken place?—I have information,

but I have no personal knowledge of it, therefore I should say Ihave none.

_ 31. Have you seen the list of the valuations which have been made, and the

amount of them ?——I have heard some mentioned, and particularly I might allude to

Dr. Madden’s work, and to information received from other sources, but I have

not information to induce me to say that I have a practical knowledge on

that point.
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32. You have neverseen a complete list ?—I will not answer. for that infor- |

mation personally. Mr. Beldam.] Perhaps I should state that I have no practical

knowledge upon the subject, never having been in the colonies, and having derived _

my information solely from those who have been there ;:I have however treated. this

subject as a question of solemn compact between the two parties; here is the

Imperial measure which certain other legislatures are bound to carry into effect,

and my single question has been, whether in point of fact the Imperial measure

0.58. . has



John Jeremie
and

Jos. Beldam, Esqrs.
 

19 April 1836.

6 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE

has been carried into effect. In reporting therefore upon these clauses, I state
what appears to me to be their legal effect, and I feel convinced that they do not
carry into effect either the spirit or design of the Imperial Act.

33. Mr. Gladsione.| The information therefore on which your opinion is formed,
has reference to cases of compulsory discharge in colonies other than Jamaica,

and to returns for a period preceding the abolition of slavery ?—Mr. Jeremie.] It
goes to this, that enactments in substance similar to that of Jamaica, have led to

the requiring prices so exceedingly high, that the Act was, in practice, so long as
these enactments continued, absolutely void.

34. Mr. Fowell Burton.] That it might be rendered so ?—-That it might be ren-
dered so in practice.

35. But you have not evidence that this opportunity to raise the price of slaves
ideally high was taken advantage of in Jamaica’—I cannot supply evidence
upon that point, therefore I must say I have not.

36. Mr. O’Connell.| If I understand you, it is thus; that similar enactments
have Jed to appraisements much heavier than would have occurred had such enact-
ments been passed in more specific terms ?—Yes, whenever they were introduced.

37. Sir George Grey.] Did the enactments previous to the abolition of slavery,
then, require that special judges, unconnected with the colony, should be a party to
the valuation, the evidence upon which the opinion of the valuers was to be founded
being upon oath?—The arbitrators were always sworn under the old system, and
the particular course adopted in the Crown colonies, at least at St. Lucia, was
this: the proprietor named one, the protector named another individual, and then
there was a third arbitrator, named by the two parties or by the court; by the
Chief Justice, who could not be a slave-holder.

38. Lord Sandon.] And under that system, did you find that any fraudulent
appraisement was made ?—Occasionally 1 even then found that very high appraise-
ments were made, but still not to the extent to which they might be carried under
an enactment such as this.

39. Then you apprehend that, according to the Jamaica enactment, the extrava-
gant appraisements first alluded to are not likely to take place ?—They are likely
to take place.

40. Then the method which is now introduced, with regard to appraisement, is
not so extravagant ?—It is rather the reverse ; I observed that, even in taking every
precaution, still in communities such as these, the appraisers being necessarily
selected from among the free class, there was always a bias and a tendency rather to
enhance than diminish the price of negroes, and therefore the more defective the
enactment, the greater this bias or tendency. :

41. Then you consider the enactment more defective than that which has been
used, with regard to other appraisements which you consider so much above the
value?—-I consider it precisely open to similar objections to that other system
where appraisements were so exorbitant.

42. I thought you said that in no case where there was a person in the character
of a special justice, whose consent was requisite to the sale?—In the character of
a special justice, his consent is not requisiteto the appraisement, but the special
justice is one of three selected.

43. Mr. O’Conneil.] Can you point out the difference in which you think the
system worse than that of which you spoke before?—Undoubtedly. —

44. Be so good as to state in what you deem it worse ?—-From the circumstance
that the appraisement must be made by one special and two ordinary magistrates,
and therefore the one will be overruledby the two; but this one alone is uncon-
nected with slave property ; the others must have, in most cases, an interest in it
direct or indirect. ,

45. Is it the award of the majority, or must the three concur; or is the award of
the majority sufficient?—I consider the award of the majority sufficient. Mr.
Beldam.| To avoid all mistakes as to the form in which an opinion has been
expressed, I think it right to state, that in the Jamaica Act, the words “ordinary

magistrate” are not employed, though the context, and the spirit of the clause evi-
dently imply that he must be an ordinary magistrate, as contradistinguished from
a special magistrate; but the word “‘ ordinary” or “ common” is not employed. There
can be no doubt that the clause intends one special justice and two ordinary

justices ;
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justices; wherever the word “ special” is not employed, I believe the clause intends
the ordinary magistrate.

46. Mr. O’Connell.] At all events, it is not compulsory to have more than one
special magistrate >—No. .

47. Mr. Gladstone.| You used the expression that there must be two who are
necessarily connected r—I consider that every person who carries on business in
these colonies must be in some way, directly or indirectly, connected with slaves; if
he is a merchant, he is indirectly connected; if he is a planter, he is directly con-
nected ; if he is a manager or attorney, he is equally so; if a barrister he runs the
risk of losing his practice if he renders himself unpopular; and therefore I con-
sider that all persons, except public officers and a few others, but particularly
excepting special magistrates,will be connected more or less with that which is
the staple of the country.

48. Are you aware what the law in Jamaica was previous to the abolition of
slavery, with reference to compulsory manumission ?—It did not exist in any shape.

49. Sir George Grey.] No slave could demand his manumission ?—It was not
a right.

50. Mr. Gladstone.] Consequently, if there was no right whatever of compulsory
manumission previous to the abolition of slavery, and if there is now a right esta-
blished, although subject to the condition which you consider as ill-judged, there
has been an improvement with respéct to compulsory manumission as compared
with that of the previous Jamaica law.—Most unquestionably, I do not mean
to deny that this Act contains many very valuable enactments, as compared with
the old law, but there are three ways of examining it; first, with-reference to the
old law, and there these regulations are certainly, taking them generally, an
improvement upon it; next, with reference to the Imperial Act, and there they
fall below it (and that, I conceive, is the right way of examining this Act; that is
the proper test); and, thirdly, with regard to my own views ofapprenticeship, as
it might have been rendered, when it falls far below them indeed. Mr. Beldam.]
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It is not pretended there are’not improvements in many of the particulars intro-
duced into the Act; but the question appears to be, whether or no this particular
clause did carry into effect the intention of the Imperial measure, which was to |
enable any negro to obtain compulsory manumission upon the terms mentioned in
the Imperial Act, that is, upon equitable terms.

51. Then the information you convey to the Committee is, the system of ap-
praisement in Jamaica is worse than it was before?—No, not in Jamaica; but
worse than I conceive it was intended to be rendered at the time the Imperial Act
was framed.

52. Mr. O’Connell.| And worse than the particular appraisement which you
have mentioned in the other islands ?—-Yes; and that is the inducement to be-
lieve, that if not absolutely contrary to the letter of the Imperial Act, it does not
‘amount to what was contemplated by the Government at the time of framing the
Act; my reason is, that at that time all these questions had been mooted, and.a
decision solemnly come to by the Government, and therefore I infer, that as that
Act was intended to confer additional advantages upon the negro population, it
never could have been the intention to withdraw that advantage which, on mature
‘deliberation, it had been previously determined they should possess.— .

53. Sir George Grey.] Can you specify any discrepancy between the portion —
you have been speaking of and the enactments of the Imperial Act ?—-The Impe-
rial Act requires that certain regulations. should be framed and established “ for
determining the manner and form in which, and the solemnities with which thepur-
chase by any such apprenticed labourer, of his or her discharge from such appren-
ticeship, without or in opposition, if necessary, to the consent of the person or
persons entitled to his or her services, shall be effected; and how the necessary
appraisement of the future value of such services shall be made ; and how and to
whom the amount of such appraisement shall in each case be paid and applied; and in
what order the form and by whom the discharge from any such apprenticeship shall
thereupon be given, executed and recorded.” Now, looking: upon the Imperial
Act as a remedial measure, I consider that it was not only intended by this clause
to give to apprentices in all cases the right to purchase manumission, with or
without their owner's consent, but that all that was left to the colonial legislature to
perform, was to decide as to the formalities which should be observed on such:

0.58. . occasions,
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occasions, and there being no express provision afterwards inserted as to the

principle upon which their appraisements were to be made, I take it for granted,

that it was intended to be a fair and equitable method of appraisement, and

that nothing short of what was equitable and fair could have been contemplated

by the Imperial Act, or would (as I should have supposed) have been allowed

to exist in the Acts of any other legislature. But if it be true that by this Act

two in three of the appraisers are interested in enhancing the value of the thing

appraised, and it is a principle of hnman nature that a man’s conduct will be gene-

rally conformable to his interest, however pure his motives, then I conceive that

such an enactment could never have been contemplated by the Imperial Legisla-

ture; in short, an equitable mode of appraisement was alone contemplated, and

the mode provided by the Jamaica Act is not, in my opinion, an equitable one.

54. Lord Sandon.| Then your objection to the enactment is to the spirit and

not the letter of the Imperial Act?—Mr. Beldam.] The repugnancy applies to the

spirit of the Act; I think it quite an inequitable mode of appraisement, and I have

another objection to the clause, namely, that it is defective, inasmuch as it omits

various classes of owners, so that in certain cases a negro cannot, if he had a

mind, under any circumstances, obtain compulsory manunission.

- 55. Sir George Grey.] I should like to look at the clause you specified >—Mr.

Beldam.] 1 have already read them, but I will read them again; the first Act omits

altogether trustees and other persons possessed of limited interest.

56. Mr. O’Connell.| As to the right of somebody else ; limited interest is quite

a different thing —Mr. Beldam.] Suppose, for stance, a proprietor absent in this

country; and the word “other” applies to persons possessed of life estates, and

various other kinds of limited estates, a numerous class, not provided for in the

first Act. -

57. My objection is to the use of the word “ other ” after trustees ; the trustees

and other persons having a limited interest ?——-Mr. Beldam.| That.is merely a

verbal error.

58. But looking at that clause, are there any persons still subject to that. obser-

vation?——Mr. Beldam.| There are various persons; for instance, cases in which

owners are unknown, or absent and unrepresented.

59. Sir George Grey.] Are not the cases in which they may be absent from the

colony provided for by the gth section of the first Act; do not you think that the |

agent of an absent proprietor is competent to act under that clause?—Mr. Beldam.]

It appears to me, that does not necessarily include all the cases ; but if. there be

any ambiguity, that would be sufficient for me to take an objection.

60. State in what respect the agent would not be a competent person to repre-

sent the owner ?—-Mr. Beldam.| 1 doubt whether an agent would be a competent |

person to perform such a part in case of the absence of the proprietor from the

colony; and, although under the equity of such a clause, he might be let in to do

so, I do not think that the law of the colony could compel him to do so; but

the circumstance of a doubt being raised as to the power or right to do so would

be an objection toa provision applying to so many cases of parties who are desirous

ofobtaining manumission. ,

61. Do you happen to know, in point of fact, that any case has occurred of an

agent refusing to act for an owner under these circumstances?—Mr. Beldam.] 1

do not know any such case; I have already stated, that I look at the law as it is in

the letter before me, and I do not consider that the absence of any practical

grievancewould exempt a commentator from the necessity of taking objections; I

should think, for instance, that no humane conduct on the part of the functionary

or person entitled in law to the services of the apprentice, would make the law

itself good, if it were in its provisions defective. Mr. Jeremie.| My particular
objection to the word “agent” is, that this is an alienation of property, and. i

should have my doubts as to the power, and especially the willingness of all agents

to undertake a duty of the kind; for instance, take a mere overseer of an estate,

entrusted with its superintendence only, or the mere daily.care during a short ab-

sence, would he feel inclined to act under circumstances of that.kind, even though

it may be said there is little doubt as to his authority as an agent under the Act,

for thewords are “representative or agent.” Then again, in some islands in the

West Indies where life is so exceedingly short, for instance in St. Lucia, there have

been properties without an agent for years together.
62. Sir
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62. Sir George Grey.] It is desirable, in considering the effect of the Jamaica Act,
to confine ourselves to the Jamaica practice?—Then I know nothing of it. Mr.

Beldam.] There is an exception still to the clause, namely, as to owners un-
known ; however the objection as to agents may be disposed of. There are some
colonial Acts, in which an express provision is made for the absence of proprietors,

which certainly appears to raise a doubt as to whether, in case of the absence of
such an express provision here, the agent would be authorised to represent the pro-
prietor : in other colonial Acts the provision is made.

63. Mr. Fowell Buxton.]| Would an agent empowered to act in general cases,

consider himself entitled to act in peculiar cases >—Mr. Beldam.] In general cases
I think not.
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64. Sir George Grey.] Are you perfectly acquainted with the practice of .
Jamaica, and with the duty of an attorney for an absent proprietor ?—Mr. Beldam.|
I am not perfectly acquainted with them; I took objection to the absence of aa
express provision.

65. Mr. O’Connell.] You said something about the Act being remedial; would
not the word “agent” in a remedial Act, include every description of agent? —Mr.
Beldam.j Every agent, perhaps, who is fully invested with an agent’s authority.

66. Would it not extend to a limited agent, as being remedial ?>—-Mr. Jeremie.|
To agents for estates; to any agent connected with the property,I should think it
would. Mr. Beldam.] I am asked whether this question materially affects the
planter, and whether any objection kas been taken by an agent to the want of
power; the negro, I should think, wou.d be the person most likely to complain.

67. Sir George Grey.| Do not you think, with the feeling which has been excited in
Jamaica, if that had been a fair and reasonable objection, that itis probable it
would have been taken before this time by some Jamaica agent?—Mr. Beldam.] I
do not know how probable it may have been; but I know many other objections
have not been taken in other cases which appear to me to be exceedingly important.

68. Mr. O’Connell.| It may very well occur that several years would elapse
before any such point would arise? —-Mr. Beldam.] Yes.

69. And again, it is only the negro who would have a right to complain if the
proprietor refuses to appoint an agent ?>—Yes.

70. Mr. Gladstone.| Can you point out to the Committee how it would be pos-
sible to frame a clause in more comprehensive words than it is at present?—Mr.
Jeremie.] Yes, I think I can; in some parts of the West Indies, or at least in
those islands with which I was connected, where there is no agent, they are bound
to give notice to a certain public officer who will represent the absentee, and the
difficulty in that case is removed at once.

71. Mr. Fowell Buxton.| Mr. Beldam, would an agent appointed subsequently to
the Abolition Act, have an authority to actin an emergency created by that Act >—
I think not so much as to part with the property over which the agency was created.
Mr. Jeremie.| If you will allow me to say, the question comes back to the original
point, what is the meaning of the word “representative” or ‘“‘agent” in a remedial
Act of Parliament? Now I consider, as I have already stated, that, where the agent,
be he who he may, is known to be in connexion with the property, that is quite
sufficient to render him an agent under that clause of the Act; but that does not
afford a remedy where the agent is unknown. Whena person has quitted the
island on a sudden, for instance, or in any case of that kind, or without leaving any
agent, then a public officer might have been poirited out on whom notice was to
be served ; a practice that may be beneficially adopted on other occasions also.

72. Lord Sandon.| If this is considered an omission, is it such an omission as
could be attributed to any intentional neglect on the part of the legislature of
Jamaica ?—Not in myopinion, distinctly not.

73. Mr. Gladstone.| Is it your opinion, in all cases in which there was an agent,
who would be qualified to act for the owners in matters of manumission before the
abolition, that such person would be equally qualified to act after the abolition >—
Most undoubtedly. Mr. Beldam.] My reply as to agency generally is this, that
T have looked at the strict interpretation of this clause. 1 know no agent em-
ployed merely to manage a property, who hasa right, without some special autho-
rity, to part with that property; and this I beg to repeat, whatever may be the
interpretation or legal construction to be put upon the word “ agent.”

0.58. 74. Mr.
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74. Mr. O’Connell.| Is the doctrine to which you have referred intended as

between agent and employer, or between agent and third person?—-Mr. Beldam.]

I apply my remarks likewise to a third person.

75. Then as to a third person, when a party is allowed by the owner to appear

to have authority, the owner would be bound by the Act ?—-That again must

depend upon circumstances; it is an important branch of law, and which has been

considered more particularly by Mr. Paley, and other legal persons. I should wish

to limit my observations to some particular question put to me. As to owners who

are known, that is a clear omission ; as to the agents of persons.absent from the

colonies, and unrepresented, there is no express provision made for them. If agents

have a right to act at all, it seems to be under some general power they possess as

agents; but the absence of an express provision as it regards them, must give rise

to doubts and disputes which will at least produce delay if it do not absolutely

nullify the right of manumission. ,

76. Mr. P. Stewart.] Did you ever read a power of attorney, such as is invaria-

bly granted to managers in the West Indies?—I have not read any West India

‘power of attorney.
77. Mr. A. Johnstone.| Mr. Beldam, do either of the Jamaica Acts to which

you have turned your attention, specify anything as to the agreement between two

or three special magistrates and other magistrates, as to the power ?—Mr.

Beldam.] Do I understand your question to be, whether there is any principle of

valuation, or any basis for valuation, agreed upon?

78. I mean, whether the consent of three must be necessary, or the consent

of two ?—There must be the consent of two.

79. Mr. O’Connell.| Is that by positive enactment ?—Not by positive enact-

ment; but taking the words of the clause, it appears to be similar in that respect
to all clauses of appraisement.

80. Mr. Fowell Burton.] Then it might happen, if a special magistrate was one,

and two planters having a direct interest in enhancing the value of the apprentices

were the two others, that the amount might be decided by the two who had

an interest?—It must be decided by two, but not necessarily by the two who

have an interest; but it is in their power. Mr. Jeremie.| My objection is

distinctly this: The special justice seems to me merely appointed as a sort of

umpire between two persons having the same interest;he can only come intoplay

where there is a difference of opinion between these two. I should mention that

that is not the only objection which I think I might submit to this Committee;

there are other minor objections ; but if this, and other more serious ones to be

hereafter mentioned, were removed, I should be inclined to view the Act as much

more perfect than I yet do; for at present my opinion is rather strong with
regard to that Act, in consequence of the very serious discrepancies it appears to
me to contain.

81. And you have found that the Jamaica Acts are defective with regard to the
appraisement; are they defective with regard to any other points?—Yes; and the
next point, as it strikes me, is extremely material. I shall at once make a general
objection to all the remaining points which did not apply with regard to com-
pulsory manumission. The other regulations relate chiefly to the maintenance of
order, discipline and punctuality, and my general objection is this, that very
extensive powers appear to have been entrusted to the special magistrates when-

ever misconduct was attributable to the labourer, and very inadequate powers,

amounting, I should say, to nearly the shade of a. power, have been entrusted to

these magistrates wherever the manager was likely to be the delinquent; that
is my general objection to all the clauses which regard order, discipline, and
punctuality; there is no reciprocity. .  
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. John Jeremie, Esq., called in; and further Examined:

82. Mr. Burton.] WILL you proceed to state any objections which you entertain John Jeremie, Esq.
to the Jamaica laws relative to punishments ?—The objection with which I closed
my last auswer, was, that there was no reciprocity in the punishments; wherever 22 April 1836.
the manager is concerned there is a trifling fine imposed, and beyond: this the
magistrate’s authority does not extend. (I refer to the 4gth clause of the first
Jamaica Act, page 280 of the Parliamentary Papers, the first clause in that page.)
I would beg to direct the attention of the Committee to the wording of this clause.
It comprises “all complaints made by any apprenticed labourer or labourers”
against the person entitled to his or their services, touching any “ fraud practised
or refusal to furnish any such apprenticed labourer with a sufficiency of provision-
grounds,” and so on; or of “ any cruelty, injustice, or other wrong or injury 3”
and it directs, that “‘ such complaint shall be heard, adjudged, and determined
before any one or more special justices; and he or they is or are empowered to
punish any offender, in any of the cases above-mentioned, with a fine not
exceeding 5/.;” so that, for any “cruelty, injustice, or other wrong or injury,”
or for any “fraud practised,” a special magistrate can only inflict a penalty of 5 Z.,
which is to be commuted (if not paid) to five days’ imprisonment. That is the full
extent of his power as a special magistrate. I am perfectly aware that, in cases of
extreme cruelty, punishable under the common law, apprentices may have recourse
to the ordinary tribunals of the country. I am prepared to make that concession;
I believe there can be no doubt about it.

83. Sir George Grey.] Is not there an express proviso ’—There was a proviso
which was not very clear in this Act, but it has been subsequently settled by the
Act in Aid, and therefore there can be no doubt about it now; but my objection to
this clause is, that the apprentice must have recourse to the ordinary courts, to
courts which, as far as my general experience has gone, I believe to have proved
themselves unwilling to inflict punisliments against managers; indeed, if they were
sufficient for every such purpose, it was quite unnecessary to give extraordinary
powers to the special magistrate, or to appoint special magistrates; and if they
were not sufficient for such purposes, it was advisable that the special magistrate
should possess sufficient powers by this Act. Ifyou go into the courts of common
law, those cases will be tried by a jury of persons interested in slave cultivation, a
jary of overseers or managers ; and, consequently, a jury which, if the very principle
which pervades this Act be correct, is incompetent to determine cases of the kind.
Now, if a labourer should happen to be the delinquent, the powers possessed. by a
special magistrate are extremely extensive; there are several clauses that relate to
labourers, and inflict punishments abundantly severe. I would point out the 36th
clause as one; by this, an apprenticed labourer is liable to six months’ hard labour,
or fifty stripes, on any order. from a special justice ; so that a special justice who
can only inflict a penalty of 54. on a manager in any possible case, may in certain
given cases inflict a punishment of six months’ hard labour or fifty stripes on an
apprentice,

84. Do you mean to sayin any given case?—~In the particular case I have
pointed out.

85. Mr. Gladstone.] Do you consider that the actions punishable by the 36th
and 49th clauses are so far analogous as to be capable of comparison ?—On this
point gndoubtedly ; because the 49th clause embraces every possible fraud or act
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of cruelty which can be committed by a manager; and therefore, cases of extreme

cruelty, unless they are punishable by some other Act, (and by no other Act, that I

am aware of, does a special justice possess any further powers with regard to

managers,) are only punishable by a special justice to the extent of a fine of 5 4.

86. Do vou conceive that it was contemplated by the Imperial Parliament that

a special justice should be empowered to deal with cases of extreme cruelty, or that

he was rather intended to adjudge on minor and ordinary complaints >—It is ver

possivle, and I think very likely, that the Imperial Parliament merely intended to

confer powers on special justices in matters of domestic discipline, though I find

the 49th clause so worded as to embrace cases of fraud and cruelty; but even

assuming that the Imperial Parliament had no intention of extending the powers

of a special magistrate beyond cases of domestic discipline, still I maintain that

a fine of 51. is quite inadequate in many of those cases.as 4 penalty.

87. Lord Sandon.| The great value of your objection upon this head, is the

inadequacy of the common tribunals, or thewant of confidence in the common tri-

bunals to adjudicate on such offences 7—That is one of my objections. There is also

another clause to which I will call the attention of the Committee, as showing the

disproportion between punishments where the labourer or where the manager hap-

pens to be the delinquent, the goth clause. It relates to the endangering the

property of the employer or any other person by the careless use of fire; that

T think, was an assumption of power never intended to be conferred on special

magistrates, and that is another objection to this clause. These magistrates were

merely appointed for the purpose of maintaining discipline and order, and sup-

porting the rights of the manager on the one side, and the slave on the other; so

that the extending their powers to offences committed by labourers against ‘ other

persons” is clearly contrary to the spirit of the Act. Then, the “ ill-using of cattle,”

(not destroying or wantonly -illusing) ‘‘ or other stock, or apprentices who shall wan-

tonly destroy” (that is all well) “ or injure property entrusted to them, these offences

are to be punished by hard labour in the house of correction, or in the penal gang,

for a period not exceeding three months, or by stripes, not exceeding fifty.” This,

for merely ill-using cattle, though not done wantonly, I consider also severe in itself.

Another objection to these enactments, founded on the same want of reciprocity,

regards the manner in which the penalties are to be applied, and this is an important-

point. Whenever a labourer is condemned to a certain punishment, such as an

extension of the period of labour, or the loss of a certain number of hours of his own

time, the penalty accrues to the manager; but whenever the manager is convicted

of an offence which causesaloss to the apprentice, the penalty accrues to the Crown,

and this pervades the Jamaica Act. Here then is a complete want of reciprocity.

I shall admit there may be cases where it will have been advisable that the labourer

should be compelled to indemnify his manager, but it was equally advisable that

the manager should be compelled by the same authority, in cases of a similar nature,

to indemnify the labourer.
88. Lord Sandon.] Can you quote the cases of a similar nature %—~TI shall first

point out the 68th clause. By this clause all fines and penalties accrue to the

use of the public. Now as the only penalty that can be inflicted by the special

magistrate upon the manager is a fine of 5/4, whatever the nature of the

wrong, injury, or cruelty committed, such as depriving a man of his Sunday or

his working-day, and as the 68th clause declares that all forfeitures shall go |

to the Crown, it follows that the special magistrate cannot adjudge the manager in

any case to indemnify the labourer; but, on the other hand, there are several

clauses where the labourer is required to indemnify the manager. Nay, farther,

there are cases where he is condemned to pay the manager a certain sum, or (which

is equal to a certain sum) to give him’a certain amount of labour, though in such

case the manager may have suffered no loss, or no adequate loss, from the offence ;

for instance, drunkenness. By the 28th clause, an apprentice being guilty of drun-

kenness shall forfeit to his employer not more than four days’ labour; those four

days’ labour are to be taken from him in his own time, and as he has only one day

in each week for his own use, he is at once deprived of his own time for one month,

which accrues to his manager for an act of drunkenness that may have been com-

mitted on his own day, when he owed no kind of service whatever to his employer.

The same principle pervades a great number of, I might say all, these clauses in the

Act. Ishall point out another instance: a man absenting himself from his labour.

On such occasions nothing could be fairer than a clause by which he would have

been bound to make good the time lost; but here he is bound to do something
more ;
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more; he is to make good double or treble the time lost. A labourer absent for John Jeremie, Esq.

half a day, or any shorter period (therefore a quarter of an hour would do), shall -

incur a forfeiture to his employer of not more than one whole day of the apprentice’s 2? April 1836.

own time; more than halfa day, a forfeiture of not more than three whole days;

two successive days absence, or two distinct days within the same fortnight, render

the offender a deserter, with punishment by hard labour in the penal gang, or

the house of correction, (that Ido not complain of, the owner does not derive

benefit from that,) of not more than one week. Here then is a domestic offence

of daily occurrence which the manager has henceforth a direct interest in producing,

an offence which will happen in some shape or other in every gang in Jamaica, pro-

bably once a month, or once a fortnight: the absence of a negro for. half an hour, or

even a quarter of a day, must frequently occur. I will read the clause itself: “Be it

therefore enacted, that all such offences shall be tried in a summary manner before

any justice appointed by special commission, and that any apprenticed labourer con-

victed of absenting himself or herself from the service of his or her employer without

reasonable cause for half or any smaller portion of a day, shall forfeit to such
employer not exceeding a whole day’s labour of his or her own time, &c.”

89. Mr. Gladstone.| Without adverting to the exact proportion of time this

Act has rendered exigible from the apprentice, is it your opinion it would have

been unfair onder any circumstances to abstract from the apprentice for wilful

absence a greater proportion of time than he was absent?—For the proprietor’s

benefit, undoubtedly; that they should have been imprisoned for a certain time

would have been proper, but they never should have been required to do more
than indemnify the proprietor for the loss incurred.

go. Do you conceive that the loss of an hour of the apprentice’s time at one period

must necessarily be adequately reimbursed by the possession of an additional hour
of his time at another?—A great deal would depend upon the manner in which he
‘was employed, but there is a routine of duty on all these plantations, so that he
might be compelled to give an hour of his time in the same kind of employment in
which he had previously lost an hour.

91. Suppose the case of one intrusted with the care of sugar in a boiling-house,
where the absence might be from that duty at the moment when it is necessary
for him to be present incessantly ; is it not the fact, that very considerable damage
may ensue to the process of boiling from that absence, a damage very much greater
than would be repaired by an hour of the apprentice’s time, even employed in the
same work, at another period ?—It is possible; but all these extreme cases might
have been foreseen, if they were foreseen at all, on both sides.

g2. Mr. O’Connell.| You think that the excess may be punished otherwise,
namely, by imprisonment ?>—That is my opinion.

, 93. Mr. Gladstone.] You have already answered the question that the excess
may be punished otherwise ; but admitting your principle fully, that the owner has
no claim whatever beyond indemnification, do you not also admit, on the other
hand, that there are certain things in which the owner could not be indenmified
by merely obtaining the same amount oftime during which the apprentice absented
himself, and was it not right therefore to leave to the special magistrate a certain
discretion of adapting the time to be required from the apprentice to make good
the loss inflicted on the owner ?—I have my doubts whether such a discretion was
left by the Imperial Legislature;but assuming it to have been left, I think it was a
very dangerous exercise of that discretion on the part of the Jamaica legislature,
to grant a power of that“kind to a special magistrate, at the same time that I fully
admit there may be cases in which the granting exactly the same period to the
master, which has been lost by the apprentice, would not be a full indemnification.

94. Lord Sandon.] Your objection would have been greatly removed, if there
had been more reciprocity on. the other side?—It would have been, I may say
entirely removed. ae a

95- Chairman.| Do you conceive that injustice is likely to ensue from this power
being vested in the hands of the special magistrate ?—I think it may; I would
point out the 22d to the 26th clauses, by which more than half a day entails a for-
feiture of not more than three whole days ;-now for,one day the forfeiture is
trebled. I conceive that the legislation would have been much sounder, if the two
second days had been spent in the workhouse, or in any such way. I can imagine
many cases in which those two clauses may prove seriously inconvenient to
labourers ; there is nothing more common on a West Indian plantation. than the
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absence of a mother, when she is nursing; or she may remain a quarter or

half an hour away, in consequence of her having several children to attend to;

formerly, if she had a certain number of these, say six, she was allowed a cer-

tain additional time. Mothers were also allowed various indulgences; those, as I

shall point out by and by, appear to have been withdrawn, or they may be with-

drawn owing to the construction put upon this Jamaica Act ; therefore she is tied

down to her time as completely as any negro on the estate ; and yet, in all instances,

she may forfeit for half a day, or even a quarter of an hour’s absence, in the one

instance three days, in the other one day. Yet are all these indulgences which she

actually enjoyed at the time she was a slave.

96. Sir George Grey.] Is not the absence to be without reasonable cause, and

is not the special magistrate thejudge of the reasonableness of the cause alleged by

the absentee >—Yes, undoubtedly; but it is givinga special magistrate a power

which was unnecessary, and which he should not have possessed.

g7. Lord Sandon.] Do you not imply a very great distrust in the magistrate, uncon-

nected with colonial property, and appointed by the Crown, in supposing that he will

not be a proper judge of the reasonableness of the cause alleged by the absentee ?—

Distrust of individual power I do not assume; but a general distrust of the exer-

cise of an authority of this kind in a place constituted as the society of Jamaica is,

and generally in the colonies, I consider a fair objection in critically examining

these enactments. .
98. Of course you have taken into consideration that you may always make out

extreme cases where there is a maximum of punishment, if you'suppose a maximum

of punishment inflicted for the minimum of crime ?—Yes, and have still an objec-

tion to them; but my principal objection is at last an objection arising from the

want of reciprocity; if there had been a power of inflicting similar penalties on the

manager, that would have removed my objection; but as there is not, I conceive

the Jamaica legislature should have been particularly cautious in creating this right

against the labourer.

gg. Sir George Grey.] Are you aware whether the special magistrates are subject

or not to the supreme authority of the governor of the colony, who has the power of

remitting any sentence imposed by them on any point, or removing them from the

commission of the peace, if he thinks they abuse the power intrusted to them ?—If

the Committee should require me to go into that, 1 shall give my opinion according

to the best of my judgment ; but whatever the powers of the governor, the question

may next come, as to whether these powers have been duly exercised, and then you

may arrive at expressing an opinion of the governor himself.
100. Is the discretion vested in special magistrates subject to any legal control

in the colony ?—Certainly ; the appointment of special magistrates is not for life,
_and therefore the governor may remove a special magistrate whenever he thinks

‘fit, and the governor in this, as in all other cases, has the prerogative of mercy.

101. Mr. O’Connell.] But to obtain any rehearing from the governor, by way of
appeal, must be difficult for an isolated negro?—tIn practice 1 consider it out of
the question in cases of domestic discipline; in serious cases I admit the governor
may exercise his authority, and often very beneficially; but in matters of this
kind, respecting half a day’s labour, the person has paid the penalty before the
governor can hear of it, in nine cases out of ten; therefore, though that power is
unquestionably vested in him, I consider that, as a practical remedy for defects
which relate to points of domestic and internal regulation, it is almost nugatory.

102. Lord Sandon.] The power of inflicting imprisonment would have been
equally open to abuse on the part of the special magistrates?—Yes; but then
there would not be the interest of the master to produce, and to encourage the
offence; on the contrary, he would himself have suffered in some degree.

103. Sir George Grey.| Have you read the despatch addressed by Mr. Secretary .
Stanley to the Marquis of Sligo, dated the 2oth of February 1834?—I have
looked cursorily over the whole of those papers.

104. Does it appear that he felt the same objection to the want of reciprocity
to which you have now adverted ?—He did, in some degree.

105. Has that been remedied by the Jamaica legislature, and the clause he
suggested inserted in any subsequent Act?—Not that I am aware of.

106. Mr. Gladstone.] You are understood to urge a particular objection against
the use of the word “ endanger,” in the 30th clause !—I consider it too vague.

107. Do
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107. Do you consider it fair to recognize the principle, that conduct tending John Jeremie, Esq.

to injure the property of the employer in its own nature should be punishable, as § —__———

well as conduct actually injuring it, though injury might not actually take place ? 22 April 1836.

—In these cases I should have my doubts. whether the clause should not be more ©

specific ; the words are, “ endangering by the careless use of fire.”
108. Mr. O’Connell.| That is an offence which might be committed without the

least wilfulness ?-—A man smoking his cigar near a cane-piece might be within it.
109. Mr. Gladstone.] Have you observed the phraseology of the 16th clause

of the Imperial Act upon that particular point, the following words: ‘‘ And for the
prevention or punishment of vagrancy, or of any conduct on the part of any such

apprenticed labourers, injuring or tending to the injury ofthe property of any such

employer.” Do you think the language used in the clause you refer to is —
more vague than that used in the Imperial Act?—No; but the Imperial Act was
an Act laying down certain principles; the Jamaica Act is an Act which ought

to have applied that general Act to: particular circumstances; therefore, I’ should
expect a greater precision in the one than the other. oo ;

110. Does not the clause in the Jamaica Act apply a penalty to a!
case; namely, a careless use of fire?—Yes. :

111. Lord Sandon.| You applya different stress to these different particulars?
—Yes; I point out what I consider serious objections; these minor objections
arise in the course of observation. Ido not attach that importance to them, and
would not say anything of them if they were not quoted in illustration of more
serious ones. :

112. Sir George Grey.| It is desirable to know whether the objection you have
stated as to the careless use of fire applies in whole, or in part, to the terms used
by the Imperial Act, or whether you consider the terms used by the Imperial Act.
wholly unobjectionable ?—I stated on a former day that the Jamaica Act might be
scrutinized with reference to the law as it, formerly stood, with reference to the
Imperial Act itself, or with reference to your own views of what the apprenticeship
might have been rendered. In giving my evidence before this Committee, I
conceive that, unless called on to do otherwise, I am bound to consider, simply,
the Colonial Act with reference to the Act of the Imperial Legislature, without
expressing an opinionof whatI might venture to consider would have been an
improvement in the latter Act itself. :

113. Mr. Burton.| What is the next point you propose to take ?—The next
peints regard domestic discipline. The most important is this, that throughout
the first Jamaica Act, and the subsequent Acts, there is no clause which requires
that the labourers should enjoy each day a certain number of hours continued
repose 5 It 1s an omission. ;

114. Chairman.| Where is that subject treated of in the Imperial Act >—In
the 16th clause. a

115. Lord Sandon.] Do you conceive the distribution of labour prescribed by
the Jamaica Act to be at variance with the distribution of labour prescribed by the
Imperial Act?—By means of different clauses in the Jamaica Act it is a possible
case, and I mention it only as a possible case; by no means as one which has
occurred in practice, for Iam not aware that it has, and therefore I would not
impute it to them ; but in combining the various clauses of the Jamaica Act, the
hours of labour may be. so arranged as to render it possible for a manager, without
committing an illegal act, to compel a labourer:to work for 42 hours in succession.

116, Which is decidedly at variance with the Imperial Act ?—With the spirit
of the Act, and with the special provision which requires they shall be duly
protected. — oo

117. Mr. Gladstone.] Can you point to any passages in the Act which will
enable the Committee to verify that assertion?—By combining, of course, the
various clauses of this Act. ‘This is owing ‘entirely to the clause to which I
objected so strongly before, bywhich the negro is compelled to labour for his
master as a species of penalty. In the first Act there is no regulation whatever;
in the second Act, the Act which has been recently introduced into the Imperial
Legislature, is this clause :. That the negro shall be employed in field labour for
nine hours only per day. So that there was no regulation in the old Act, and in the
second the regulation extends to field labour only. I refer to No. 1, sections|
5 and 6 of the Act in Aid, p. 283 of the Parliamentary Papers: ‘ And whereas
‘it is necessary to regulate,” and so forth, ‘* be it enacted, that on all sugar estates,
and other plantations, field labour shall commence with sunrise, and terminate with

0.58. sunset,
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sunset, giving such cessation in the middle of the day as, with the usual half hour

allowed for breakfast, shall reduce the actual time of labour to nine hours in the

day; provided always, that nothing herein contained shall prevent the employer

and the labourers from making any other arrangements as to the hours of labour

which they may mutually agree upon.” Here is my first objection. I do not

know whether the arrangement noticed in the proviso must have the consent of the

special magistrates. ; .

118. Lord Sandon.| Would it prevent the negro being called on to give additional

labour in case it were adjudged against him as a penalty ?—I should say that it

would not. ae

119. Chairman.]| Is there anything in the nature of West India cultivation that

holds out any temptation to a master to subject a labourer to work more hours con-

tinuously than would be consistent with the spirit of the Imperial Act?—Itis

exactly the argument on which they founded their whole resistance to the abolition

of slavery, the necessity for sugar cultivation, or the manufacture of sugar being

carried on continuously. 7
120. Is it necessary it should be carried on continuously by the same hands >—

1 should maintain not ; but still that has been their argument throughout; it ison

this that they, so far-as I can understand the objections they made to the proceed-

ings of their opponents, have founded nearly their whole resistance to the design of

amelioration. _

121. Sir George Grey.| The Imperial Act limits the duration of time to be

given to his employer by the week ?—Forty-five hours per week, and they have

allowed the local legislature to distribute thoseforty-five hours as they thought fit,

except on the Sunday, which they are bound to give the labourers under all possible

circumstances.
122. Are you aware of what is called the eight-hour system in Jamaica?—I have

heard of it. I have not sufficient-information. .

123. Haveyou not heard that the apprentices prefer the nine-hour system to
the eight-hour, though longer each day, on account of its giving them one half

day in each week ?—I have understood that was the case; but in a place like

Jamaica I should think there would be two opinions on such a point, though 99
in 100 of them would prefer the nine-hour system.

124. Mr. Gladstone.| With reference to the continuous labour in the manufac-
ture of sugar, in stating the argument used against the measure of amelioration, did

not the argument assume this form, that you must have a succession of hands, and

that it. was very doubtful whether such a succession could be depended on, from the

general aversion of the blacks to labour of that description ?—The objection, as I
understand it, went to the limiting in any way the hours of labour; and in practice,

Thave always found that the old clauses bearing upon this point, have been more -
strenuously objected to than any of the others. So it happened with regard to the
regulations I introduced in the island of St. Lucia; in their amending Act, there
was a clause to this effect, that under every possible circumstance, the negroes
should have eight hours continued rest within the 24 hours, and that was warmly

opposed. I wanted to make it 10; the planter maintained that he was obliged
sometimes to work his negroes for a greater length of time, but that where he did
so, he indemnified them afterwards. I replied he could not inderanify them suf-
ficiently for such continuous labour; for the giving them merely the hours he had
deprived them of, would not be a sufficient indemnification; to which I added,
there was not a planter in the colonies who did not allow they ought to have rest,
and if there was no intention to break in upon their necessary rest, there was no
reason for making the objection.

125. Mr. Burton.| You have stated that the negro might be employed in labour
for a continuous 42 hours; is this the mode by which that 42 hours’ continuous.
labour can be obtained: A negro employed at three in the afternoon on Monday ~
till 12, nine hours; beginningat midnight on Monday night, nine hours; on Tues-
day fifteen hours, adjudged in one week for punishment, will carry us on to mid-
night on Tuesday; the nine hours beginning at midnight on Tuesday, will be the
time for Wednesday >—Yes, and those added together make up 42.

126. Sir George Grey.| Do you speak of field labour ?—No, any kind of labour ;
it could not take place in field labour ; any but field labour; the negro could not be
kept constantly in the field 42 hours, but he might be 18 out of the 42 in the field,
and the remainder of the time in the sugar-house.

127. Take
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127. Take the clause in the second Act, providing that field labour should Jokn Jeremie, Esq.

commence with sunrise and terminate with sunset ?—Yes. —_———

128. Could the field labour begin at three in the afternoon and terminate at mid- 22 April 1836.

night under that clause?—No; but as there must be nearly two days within the

42 hours, the negro might be brought into the field at the hour pointed out by the

second Act; it is barely possible, but I believe it might be done.
129. Mr. Gladstone.| Do you conceive the planters of Jamaica, with or without

justice, have any inducement to inflict on the negro any such labour?—That is the

practical part of the question ; Iam at present dwelling on the legal part. I should

suppose that no human being who has an interest in another, can have a sufficient

inducement, on the ground of self-interest, to work him 42 hours in succession.

130. Mr. Buzton.] It would be, strictly speaking, legal to employ them in

labour, not field labour, for those 42 hours. Supposing the negro felt himself

aggrieved by being thus deprived of his natural rest, and he were to complain of

that to a special magistrate, is it not in the power of the special magistrate to

inflict upon him, in addition to his former punishment, the punishment of 20 lashes

for having made an unfounded complaint ?—There is a clause of that kind. .
131. Sir George Grey.| Could the special magistrate inflict such a punishment.

without believing the complaint to have been unreasonable or unfounded ?—I

should think not; I presume that a special magistrate, like every other magistrate,
will do his duty, and I conceive it would be a very proper thing for the governor
to notice if he did.

132. Would any magistrate in the sound exercise of a summary jurisdiction
impose, until a check was put upon him, a very inordinate punishment for a trifling
offence >— Undoubtedly not.

133. Does not it resolve itself into the discretion of the magistrate in ordinary
cases being controlled by appeal to the governor ?!—No, for a special magistrate
is only entrusted with the power of adjudication, the carrying the judgment into
effect is left in those cases to the manager; all the special magistrate can do, is to
inflict 15 hours’ additional labour for the week, and as to the manner in which that.
labour shall be apportioned, it is the manager who distributes it.

134. That is your opinion ?—I conceive he may do it.
135. Chairman.| The observation you have made does not apply to the case

you have supposed of a magistrate inflicting 20 lashes?—As to the 20 lashes it
does not. ,

136. Sir George Grey.] The question was whether, if a labourer was liable to
42 hours’ continuous labour, and he was to complain to a special magistrate, the
special magistrate might not sentence him to 20 lashes for an unreasonable com-
plaint; would he not, by inflicting such sentence, grossly abuse his power >—Certainly.

137. Does not the question resolve itself into a question of the discretion used
in the exercise of the power vested in the special magistrate, and whether he had
not so abused his power as to be liable to the censure of the governor ?—Yes, as
regards the lashes.

138. Mr. Buxton.] Though the magistrate might be liable to the censure of the
governor, would he be liable to any legal penalty for having imposed this punish-
ment?-—He would not be liable to any legal punishment.

139. Sir George Grey.] Could he not be deprived of his commission ?—Any
officer who is merely commissioned during pleasure is liable to be deprivedof his
commission.

140. Chairman.] Does not he stand in precisely the same condition as a magis-
trate in England would do, who inflicted a punishment not proportioned to the
offence of the individual ?—Yes, and with this circumstance against him, that the
magistrate in England can scarcely be deprived of his commission so easily as a
special magistrate might.

141. Mr. O’Connell.| Is a magistrate in England controlled by public opinion?
—Yes, and there is greater control here than in theWest Indies.

142. Are you aware of the manner in which magistrates conduct themselves
in Ireland, for example ?—TI have heard of it. .

143. The presumption that the magistrate will do his duty may-be exceedingly
weakened by circumstances, may it not ?—Undoubtedly it may. -

144. Mr. C. Lushington.| Supposing a special magistrate was guilty of this
sort of act of injustice and cruelty, according to the habits of the society by which
he is surrounded, is it likely that his conduct would be brought before superior
0.58. authority ?
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authority ?—I am bound to say I have never visited Jamaica, but, if I may draw

an inference from other slave colonies, I should say it was not.

145. Sir George Grey.] Is it not the fact, that every special magistrate is bound

to make a return to the governor of every punishment he inflicts, and the cause

of inflicting, so that his conduct must go before the governor irrespective of any

complaint ?—I am aware that he is now bound to do so, but for a short time after

the passing of this Act it was not so.
146. Mr. Buxton.] Supposing there to be this return to the governor, would

not the special magistrate put it down as 20 lashes inflicted for having made a

groundless complaint !—Yes, he might. oo,

147. Sir George Grey.] Would it be a groundless complaint in point of law, in

your opinion?—No, because there is always the common law which prohibits

cruelty, but it would be a groundless complaint in regard to this Act.

148. Have you any doubt it was a case of cruelty ?—No; I conceive it isa

case of cruelty certainly. ; ae

149. Does not the 49th section of the Jamaica Act give special jurisdiction to

the magistratein case of cruelty ?—Yes.
150. Can then a complaint made by an apprentice of an undoubted case of

cruelty be a groundless complaint under the Jamaica Act ?—The original question

has branched out into two others; the question originally put was whether the

magistrate would not return it as a groundless complaint ; the answer was, that he

might so return it; and the reason of this answer is, that if he has adjudged it a

groundless complaint, he will have so inserted it in his report; but that it is a

groundless complaint, in fact, I am not prepared to admit. I should consider it a

well-founded complaint; but the magistrate having, on the hearing of the case,

formed another opinion, and declared it a groundless complaint, I infer that he

will have so inserted it in bis report, and the governor could have no clue from

such a report whereby to judge of it or to control him.

.151. By the 4gth section of the Jamaica Act, is that a groundless complaint in

point of law?—I conceive it is not; it is an act of cruelty punishable by the com-

mon law.
152. Mr. O’Connell.] Is it your opinion that would be a groundless complaint

or not by the Jamaica Act?—Taking the Jamaica Act alone, and with reference

to the clauses relating to the labourer, it would be a groundless complaint, as it

would not be a complaint of any illegal act.

153. Sir George Grey.] Having reference, not to the clauses relating to the

labourer, but to the agth clause, which gives a jurisdiction to the magistrate as

against the manager, would it be a groundless complaint under that clause >—
I have very strong doubts; the 49th clause only confers jurisdiction over the

manager, while the other clauses relate to’ the labour required of the apprentice ;

and in that specific clause which has reference to the labour of the apprentice, no

provision having been made by which the manager cannot exact the 42 hoors in

succession, (taking that as the only law of that country,) it would bea groundless

complaint; but taken with reference to the common law, I should say it would
not be groundless, for that punishes extreme cruelty.

154. Your opinion is, that under the Jamaica Act, the continuous employment

of an apprentice for 42 hours, without some rest, would not be an act of cruelty

and injustice, or injury ?—That it would not be illegal.

155. Do you think the continuous employment of a labourer for 42 hours is not
such a case of cruelty, injustice, wrong or injury, as, under the 4gth section, would

allow the labourer to come to a magistrate and make a complaint to him of the
exercise of the power ?—I beg to say, in answer to that question, that under the
Jamaica Act it would not; under the general law of Jamaica, it might. I mean

~ othe Jaw of the land, the common law.

156. Mr. O’Connell.] Is it your opinion that that would be an indictable offence
which did not exceed -the legal bounds of one man’s power over another ?>—There
again, even in that sense, it is a very difficult point; indeed I have a very strong
impression with regard to it:
N 157. Lord Sandon.| Is there any law which exactly defines what cruelty is ?-—

Oo.
© 158. Chairman.] Would not the special magistrate punish the employment of a
man such a length of time as that as an act of cruelty ?—Not beyond 52, and even
then it would depend on his interpretation of cruelty.

159. Mr.
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159. Mr. Buzton.] Though it would be regarded as cruelty by proper feeling in John Jeremie, Esq.

this country, it would not be regarded as cruelty in the contemplation of the §-—————

colonial law ?—In the contemplation of this Jamaica Act; Ido not go beyond 22 April 1836.

these two Acts; it would not under the Jamaica Acts which 1 am now examining.

160, With reference to the checks imposed on magistrates in England and

in Jamaica, do not you think there is this difference, that popular feeling here con-

trols the acts of magistrates, whereas popular feeling there may very much side

with the perpetrator of those cruelties?—I am convinced. there is not the same

popular control over the acts of officers in public authority, particularly in these

matters, in such communities, as there is in England; but, as I have already said,

with respect to Jamaica, I can only judge of the condition of society there by

hearsay. 7 .

161. Might it not be necessary and proper to introduce checks into the existing

law in Jamaica, that are not necessary here ?—I conceive it was for that very pur-

pose the 16th clause was introduced into the Imperial Act and this law framed.

162. Lord Sandon.| There is also this distinction between the dismissal of the

Jamaica magistrate and the magistrate-here, that the dismissal of the one is merely

a dismissal from an office of honour, and the other involves the loss of income ?—

Certainly. .
163. Sir George Grey.| On what do you found your opinion that the fifteen

hours’ additional labour a week which may be imposed by a special magistrate is

left to the manager, and that it is not subject to the discretion of the magistrate1

I do not say it must be left, but that, there being no clause to the contrary, it may

be left. ,

164. You think that the master may in legal conduct apportion that 15 hours’

additional labour as he thinks most suitable to the circumstances of the case ?!—I
see nothing to prevent his doing so.

165. Lord Sendon.| You feel yourself bound in construing the Act to make
every possible objection ?—I cannot see the necessity of a law being passed, but to

guard against abuse, and that omission might have been so easily supplied by

allowing a certain number of hours continuous repose.
166. You would not impute every possible opening to abuse you may observe

to a wicked intention on the part of the legislature that such abuses should be
allowed to prevail?—No, I say most willingly that I certainly would not; I con-
sider this a very serious omission, and therefore quite sufficient to warrant my

calling very earnestly the attention of the Committee to it; but I view it as an

omission, and nothing more. Indeed, all the objections I am making I view much
in the same light; I view this Act as a piece of defective legislation; nor can I
assume there was an intention of perverting or counteracting the Act of the Im-
perial Legislature, however defective it may be in many points. [also consider
that some of the subsequent Acts have been framed in a wrong spirit; but if lam
to take this Act singly, I do not know that this objection appliesto‘it.

167. Mr. Buxrton.] Do you confine your objections to the Act being defective,
or might not those powers be held over the negro for the purpose of extortion P—
I do not think that at the time this Act was framed, the legislature of Jamaica (as
regards this section) had any such object in view; but with regard to some points
I may hereafter notice, I think they might. On this pointImust fully admit they
had no such intention, for this-reason, that it is not a case which would have
struck the person who drew up these clauses as being likely to occur; that it is only
on a critical examination of this document, and by combining its various clauses,
that I see the powers conferred for different purposes are open to this abuse.
Now when a public body such as the House of Assembly is legislating on any
subject, omissions of this kind may easily occur unintentionally; but when from @
fair construction of the words, it appears tolerably palpable that abuses will creep
in, then I should, especially if this be often repeated, impute design.

168. Might it not be used, though not so intended by the legislature, as a means
of extortion ?>— Undoubtedly, and that is my reason for urging it on this Committee.

169. Was not this clause framed obvicusly to deter apprentices from making
just complaints ?—That would be a proof of intention on the part of the legislature ;
T think it may be so applied by individuals, as to deter apprentices. from making
Just complaints, and that is where I see it is defective, and why I dwell so anxiously
upon it; but I do not know that I can give it as my opinion that it was framed
for that particular purpose.
0.58. 170. Mr.



20 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE

170. Mr. Gladstone.| Have the goodness to suppose the case of an apprentice

John Jeremie, Esq. 1.0 'for an offence bas been sentenced by a special justice to give to his employer
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fifteen hours of labour, and the special justice has made no award of that fifteen

hours over the several days of the week; suppose the apprentice says I will not

work for fifteen hours in one day, I will work two and a half on each of the six

days; do you conceive that an apprentice taking that course does not satisfy the

sentence, or that he can be liable to any detriment or injury on that account >—I

should think that a negro who would apportion the share of his own time, which he

has been adjudged to forfeit to his employer, in that way, would be immediately

liable to punishinent for disobedience. ;

171. Do you think that the command of the special magistrate being, that he

is to give fifteen hours within the week, he can be liable to punishment if he gives

the fifteen hours within the week, distributing them as he pleases ?—Undoubtedly ;

he is a subordinate, and where a superior authority has not given specific directions,

it is then the authority immediately over him that may make such arrangements as

he sees fit.
172. Is not the authority which the master exercises in reference to those 15

hours of labour, an authority limited by the conditions under which the special

magistrate has given the sentence >—Yes, but I understand the question to apply

to cases where the magistrate had not distributed them.

173. Is there any further specificationin the sentence than that the labour

should be given within the week ?—No, but it is for the ernployer’s own benefit.

174. Is not the sentence satisfied if the apprentice gives the 15 hours within the

week ?—Not if he disobeys his master as to the time when he is to give it. It is

for the master’s benefit that the 15 hours are awarded, and that is one reason why

I object to the penalties thus enuring to the master’s profit.

175. Supposing the circumstances as we have before supposed them, and that

42 hours of labour were exacted from the apprentice continuously in one week, do

you not think that the apprentices can have it in their own power, by refusing to

work for wages during extra hours, to inflict, at particular seasons of the year, a

very severe punishment on their employers for such conduct >—They have a right

to refuse everything that is a matter of contract, of course,

176. But have they not it in their power by such refusal to cause very great and

serious detriment to the property of their employer ?—TI do not know how they can.

177. During the manufacture of sugar in crop time?—No, except it be ascer-

tained that the proprietor can find no one else to work for wages throughout the

colony.
178. Is it your opinion that a proprietor can get in his crop sufficiently without

paying wages to negroes for their extra time ?>—To his negroes I should say yes, for

there are working gangs nearly all over the West India colonies, whom he may

hire from their proprietor whenever he thinks fit; and I further believe that, in

many cases, if the time allowed by jaw be justly distributed it will not be necessary

to pay wages.
179. Would he not, by calling in a task gang, be put to additional expenses P—

I should hope not, if he gives his negroes fair wages he gives them the same wages

as to the task gang. .

180. Sir George Grey.] Although those task gangs apply to the present case,

they would not be applicable to a general one ?—I consider the case an extreme

one.
181. Are you aware whether the extra labour is paid for in Jamaicar—Prac-

tically, 1 am not aware of anything relating to Jamaica.
182. Are you not aware, that on the majority of estates extra labour has been

performed ?—I suppose it will have been performed, but I am only answering from

supposition.
183. Mr. Burton.] Supposing a negro were employed continuously for 42 hours,

and supposing a special magistrate cognizant of this law were to inflict a punish--
ment on him for making a frivolous and groundless. complaint, would that magis-
trate expose himself to an action of damages from the negro?—No.

184. Sir George Grey.| Are you aware that there is a very considerable dis-
cretion vested in a judge in England with respect to the punishment for man-

slaughter ?—Perfectly. .
185. You are aware that there is sometimesa fine of 15. on the prisoner being

discharged, and sometimes transportation for life. Suppose a case that deserved
to be visited with the fine of 1s. and the prisoner to be discharged; that the

judge,



ONNEGRO APPRENTICESHIP IN THE COLONIES. = 21

judge, in the exercise of his discretion, should pass the sentence of transportation John Jeremie, Esq.

“for life; would he be liable to an action for damages on the part of the prisoner ? —__

—I consider that the judge, like every other judicial magistrate, is merely 22 April 1836.

responsible for acts which are exorbitant in themselves, being both illegal and

exorbitant; but in questions so exceedingly doubtful as this is, both as regards the

common law and statute law of Jamaica, I should say that a ‘Magistrate,

exercising his discretion, would not be responsible in damages.

186. Mr. Q’Gonnell.| Anything that a judge does judicially, you are aware,

cannot be subject to damages; it is only where a magistrate acts ministerially r—

Not even then, if he do not exercise an undue discretion ; he mustactillegally.

187. Sir George Grey.| Does not the vesting a large discretion in any public

officer involve, of necessity, the possibility of an abuse of that discretion in the

first instance ?—It does.
188. Mr. O’Connell.| Therefore there ought to be as little discretion left as

possible ?—Certainly; in these Acts particularly. .

189. Mr. Buzton.| I have asked you whether the negro might have his action

of damages against the magistrate, if he inflicted a punishment on him for com-

plaining of having been employed continuously 42 hours; but supposing the justices

were to convict the master of cruelty for continuous employment of the negro for
42 hours, would the master have his action of damages against the magistrate ?—I

think he would; it is very probable that he would; and I think, in Jamaica, he

would successfully, if what is reported of Jamaica society be true.

190. Sir George Grey.] I understood you were speakingofthe legal right, not of
the state of feeling?—The right of action.

191. Mr. Gladstone.] There would be a right of action on the one side and not
on the other, supposing the two alternatives of the case ?—Yes.

192. Taking it in each alternative of the case respectively, you think the

master would have the right of action and the labourer not?—I think the
manager would have a right of action against the special justice if he were
fined, or punished with five days’ imprisonment- under this Act, for having done
what is legal in itself; and that it is legal in itself, on a sufficient consideration
of this subject, I should be inclined to think; whilst, on the contrary, the labourer
would not have a right of action, for the same reason, that the Act was legal in

itself.
193. Sir George Grey.] Are there any clauses in this Act affording special

protection to magistrates in respect of actions brought against them in the discharge
of their duty ?>—Yes, by the Act in Aid.

194. Mr. O’Conneil.] Be so good as to state all the circumstances of protection,
such as additional forms and notices.—They are the 11th and 12th and 13th
sections; see page 284. [o

195. Of what Act?—The Act in Aid, 4th of July 1834, the expired Act. No
action or suit shall be brought against any special justice, unless notice of bringing
such action shall be served for one month previously to such action being brought.
If the verdict be for the defendant, or the plaintiff therein shall be nonsuited, or
such action shall be discontinued for want of going to trial, the plaintiff shall pay
treble costs. The clause respecting tendering amends comes next, and then it is
enacted that no action or suit shall be brought for any matter or thing done unless
the same shall be commenced within six months after the cause of action shall have
accrued.

196. Sir George Grey.| Do you consider that protection as a sufficient protec-
tion in ordinary cases where special magistrates have actions brought against them
for acts done in the discharge of their duty?-—-I am perfectly satisfied with these
clauses as far as they go, though I believe objections have been raised to them,
and I think the special magistrates will never be completely protected so long as
they remain liable to an action at all, before a Jamaicajury and a Jamaica bench.

197. I want to know what alteration you would suggest which, in your opinion,
would give full and adequate protection to special magistrates in, the discharge of
their duty ‘—I would have them tried by the governor, chief justice, and any other
principal officer of the government, not being a slave-owner.

198. Instead of by a jury ?>—Yes.
199. Mr. Gladsione.| You have directed the attention of the Committee in the

early part of to-day’s examination to the inadequacy of the remedy on behalf of
the apprentice for the grosser injuries committed against him in particular, inas-

0.58. , much
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John Jeremie, Esq: rouch as the remedy must be through the medium of a jury; can you suggest to the
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Committee your own ideas as to the manner in which a sufficient remedy might be

procurable of competent authority for the apprentice in such cases ?—Yes, cer-

tainly. In the Order in Council which I had framed, or the draft rather, carrying

out the system of apprenticeship as I contemplated it originally, I had given the

special magistrate larger powers as regards both the labourer on the one hand and

the manager on the other, (because I wish it to be ever understood that I do not

so much object to the penalties inflicted on the labourer for their extent or severity

as to the want of reciprocity,) but I had also provided that courts of quarter ses-

sions should be held by a certain number of special justices, and in those courts the

graver offences committed by ‘both labourers and managers could have been

punished by heavier penalties. .

200. But do you think that those courts of quarter sessions can be considered

tribunals adequate for the trial of the gravest class of offences!—No;_trans-

portation and death, I would never confer the power of inflicting, to any but the

ordinary tribunals of the land; but still there is an immense difference between

penalties of that kind, and a penalty of 52. I think that a court of quarter

sessions, constituted as I should recommend, might have been authorized to award

a.penalty to the amount of 1004, or 1507., and imprisonment for three, or even

six months ; and to inflict also that very proper stigma which attaches, occasionally,

to persons condemned under the French or the Spanish laws, that they should not

again have the management of slaves within the colony or district where they have

committed the offence.

201. While you think, then, that the courts of quarter sessions would be very

fit to try the intermediate class of offences, you do not see any immediate remedy

for the difficulty under which the apprentice labours with respect to the highest

class of offences?—I consider that those are entirely foreign, I may say, to

the condition of the apprentice; for instance, if an apprentice is murdered, then

the punishment is inflicted, not in consequence of these Jamaica Acts, but under

the general law of the country ; the man is tried for murder ; and so with regard

to all these graver offences. It is one of the causes of complaint against this Act,

that it enters on matters which have no immediate reference to the condition of

the manager and apprentice; and, of course, that complaint would be still more

marked, if matters of so grave a nature had been even noticed in an Act of this

kind, which is entirely an exceptional enactment.

202. At the same time you are aware, that complaints have very frequently

been made of the disadvantage under which the negro population labour, even

with reference to that most serious class of offences to which you have adverted?

—Yes; but I have always considered the law of the land sufficient to punish

them ; that this remedy was at least the best that could be devised, and that the

inconvenience would ‘be greater in authorizing exceptional tribnnals to take

cognizance of these cases.

203. Mr. Buston.| Seeing the persons of. whom the juries are composed, and

knowing the kind of influence that prevails over them, do you apprehend that

substantial justice could be expected in cases in which the negro and his master

were concerned ?——On_ all questions of domestic discipline, and on all matters

which have reference to the relation between manager and apprentice, I should

distinctly say not, if colonial society is in Jamaica what I have known it in

other places.

204. Sit George Grey.| Should you have confidence in Jamaica juries,

supposing the apprenticeship to be at an end?—I can say nothing of Jamaica

- juries ; if the question be put as to colonial juries, I can answer it.

205. Well, colonial juries ;,do you think colonial juries, as at present consti-

tuted, would be a tribunal such as you would place confidence in, on questions.

arising between white men and_ black, irrespective of the apprenticeship r—I do

- not know exactly how colonial juries are constituted at present; but if there is no

objection to black men being introduced into those, juries (as there is to

apprentices), I see no objection to them; my objection is, that now they are all

of one class. If apprentices were admitted into them, I should.see no objection

then.
206. Lord Sandon.] Men of colour are capable of serving on juries in Jamaica ?

—Yes, but then comes the question, whether there are a sufficient number of men

of colour in the class of jurors.
, 207. If
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207. If there are?—My objection is to persons of a particular description trying

offences committed by others of the same description on another class of beings.

208. You are aware there are two or three in the legislature of Jamaica?—

Yes.
209. Mr. Buston.| May they not be slave-owners themselves ?—Yes.

210. Mr. Gladstone.| When you speak of colonial juries, are we to understand

that you speak of them as you would of any other men in a country where the

relations of whites and blacks have been those of master and slave ?—The objection

in all these cases is simply this, that if the body before which these cases are brought,

happen to be all of one class, and the plaintiff or defendant is of the sameprivileged

class, while the opposite party is of another, they will lean in favour of their own

class, and especially in communities where a power so exorbitant as the slave owner

formerly possessed, has been recently exercised.

211. Sir George Grey.| Do not objections arise out of the state of slavery which

has existed in these colonies?—Yes, and therefore I was particularly anxious that

these Acts should be most carefully worded and framed. There would have been

no necessity for all this caution, if slavery had not existed so long in these com-

munities. Many of its prejudices will continue when it is removed.

212. Do you not think, irrespective of these Acts, many of these evils are now so

engrafted into the social system which has arisen out of a state of slavery, that they

will subsist after the apprenticeship has expired ?—JI have said so, and that is pre-

cisely my reason for wishing these special magistrates had been vested with power

to punish managers; they will scarcely be punished at all. .

213. Mr. C. Lushington.| Supposing a man of colour serving on a jury to be

actuated by a certain degree of bias, to which side do you suppose that bias will |

incline, the master or the negro? —Nine times in ten to the master; before he can

get on the the jury he will be a proprietor in some way or other.

214. Mr. Bucton.] You have said that many evils must necessarily arise out of

the state of society which had subsisted; do you conceive that, in reference to the

inequality of station and rights between the master and apprentice, to the character

and feeling of colonial juries, and to the state of popular opinion in the colonies,

that a system of apprenticeship admits of adequate and legal protection being pro-

vided for ?—If the question applies to the system of apprenticeship as provided. by

these Acts, I should say adequate protection had not been afforded to the negro;

if I am asked whether adequate protection could be provided, then I am not pre

pared to say that it could not to a much greater extent than it is here, though the

enactments must be such that no colonial legislature would think of passing them.

215. Are not'the negroes in fact, while apprentices, labouring under the same

kind of legal incapacity as minors, married women, and lunatics, and therefore do

they not require more ‘than ordinary legal protection ?—They require more than

ordinary legal protection, as does every individual who is in the power of another.

216. Mr. Gladstone.| Do you not see an indication of a spirit in conformity

with the opinion you have just uttered in the appointment of special magistrates,

for the purpose of giving them such legal protection ?—There is, but the question °

resolves itself into this: has that been carried far enough to afford adequate pro-

tection to the negro; it is a question of degree.
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217. Sir George Grey.] Was. not that principle recognized in our Imperial —

Act?—No; because the Act did not provide that the special magistrate should

not be a slave-owner; and if the special magistrate be a slave-owner, then the

pfinciple is not recognized. In the Imperial Act I do not see this laid down

anywhere; and, in point of fact, I find by these Parliamentary Papers, that

persons who were slave-owners have held commissions in many parts of the

colonies; therefore I may safely say it was not recognized; but it is now.

218. Mr. Buzton.| You have complained that the planter is subject only to a

penalty of 52, or an imprisonment of five days; is that 54. sterling, or 52 cur-
rency ?— It would matter very little with regard to me, for I would not be satisfied

with 50/2. ; however, it is currency.

219. Are you aware that 5/. currency is about 32. sterlingr—Yes; here is
‘another instance of inequality taken from the Act in Aid; any person, not being

an apprenticed labourer, who shall remove, or assist in removing any apprenticed

labourer from this island in any boat or vessel, without the written consent of his

or her employer, such person shall, for every apprenticed labourer he or she shall

0.58. * remove,
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John Jeremie, Esq. remove, or assist in removing from this island, forfeit the sum of 1002., current
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money of Jamaica, to the use of the employer of such apprenticed labourer, to be

recovered as servants’ wages,.before any two justices of the peace.

220. Lord Sandon.] That is under the summary power of the special magis-

trate ?—Of their own ordinary justices; and why so? Because this goes to the

employer; whereas, when the labourer is to be protected from the manager, they

sive the Crown3 J. sterling, and send him to the courts of law for any other remedy

he may find there.

221. Sir George Grey.] That is intended as an indemnity to the employer for

the loss of the labourer and his services ?——It is, shall remove or assist in removing.

222. Do not you think the removal must be complete ?——Yes, I should feel

inclined to think so. Here is another which I wish to call the attention of the

Committee to: “ that if any person shall harbour, conceal, or clandestinely or frau-

dulently employ any apprenticed labourer who may be absent from the service of

his or her employer without leave, every such person so offending shall for every

such offence, upon conviction thereof before any two or more justices of the peace,

in case the party complained of be not an apprenticed labourer, and if an appren-

ticed labourer then before the special justice of the district on the complaint of the

employer or employers of such apprenticed labourers, be adjudged to pay and shall

pay to the person or persons entitled to the services of such apprenticed labourer

the sum of 102. current money of this island, for each and every such apprenticed

labourer so harboured, concealed, or clandestinely or fraudulently employed, and

the further sum of 10s. like current money per day for each and every such ap-

prenticed labourer, for each and every day or part of a day such offender oroffen-

ders shall be proved to have been so harboured, concealed, or fraudulently or clan-

destinely employed. And upon the hearing of such complaint it shall and may be
lawful for such justices of the peace, and they are hereby authorized and empow-

ered, if they shall see just cause, to examine the party complained against upon
his or her oath touching the matter of such complaint.” Here then is a confession

extracted from the party complained against on his oath. The sum awarded in

consequence of this information goes to ‘the employer, is levied by summary ‘pro-

cess, and is twice the amount awarded for the gravest offence that could be

committed against the labourer; besides which, there is an indemnification of
double the value, at least, for every day that this man may have been so.

concealed.

223. Lord Sandon,] It is not so much against the justice as the deficiency on
the other side ?—Yes.

224. Mr. Gladstone.] It is possible that the abstraction of the services of an
apprenticed labourer might be of immense value?—It is the contrast that is

glaring; and the regulation that the party accused is to be examined on oath is a
very extraordinary thing in a penal enactment. I believe that many will consider
the examination of a party an improvement; but that he should be examined on
oath against himself is a novelty, and is contrary to every principle; it is going
back to the old French law of 1671.

225. Mr. C. Lushington.] Suppose a negro be removed against his will, and he
suffered injury in consequence, what redress can he obtain for such forcible re-
moval and injury ; is he considered merely as a chattel ?--For any kind of injury that
may affect the negro, the only sure remedy he has, the only remedy he can rely
on, is 52. currency, to be levied by direction of a special magistrate, and he may
have an action ; but then the damages will be assessed by a colonial jury.

226. Sir George Grey.| The question was, whether supposing a third person!——
With regard toa third person he is free. He has the usual remedy for false im-
ptisonment; he is a free person.

227. That clause which imposes the 5/. penalty does not apply to that case ?——
No, it does not.

228. Mr. C. Lushington.| There is no special redress to the negro removed
under such circumstances P——No.
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John Jeremie, Esq., called in; and further Examined.

228", Mr. Buston.] WHAT is the next point which you propose to take ?—That John Jeremie, Esq.

the negro is deprived of all indulgences he was entitled to by usage when he was

in slavery, and therefore in this respect he is in a worse position than when he was

a slave. I beg leave to call the attention of the Committee to the 11th enacting

clause of the Imperial Act as compared with the 16th clause of the 1st Jamaica

Act, which will be found in page 275 of the Printed Papers. By this Act of the

Imperial Parliament, it was enacted “that during the continuance of any such

apprenticeship as aforesaid, the person or persons for the time being entitled to the

services of every such apprenticed labourer shall be, and is and are hereby required

to supply him or her with such food, clothing, lodging, medicine, medical attendance,

and such other maintenance and allowances,,as by any law now in force in the

colony to which such apprenticed labourer may belong, an owner is required to

supply to and for any slave being of the same age and sex.” I take the purpose of

the Legislature in framing the clause, to have been to allow the slave to enjoy all

the rights that he possessed under any law then in force in any of the colonies.

Now by immesnorial usage, which I consider to be in effect equal to any written

enactment, the negro in Jamaica had a right whilst a siave to various advantages

which he has been deprived of as an apprentice, in consequence of the enactment

contained in the 11th section of the Imperia] Act being narrowed to one single law

in the Jamaica Act. The 16th section of the Jamaica Act is as follows: “And be it
further enacted, that during the continuance of any such apprenticeship as aforesaid,

the person or persons for the time being entitled to the services of every such
apprenticed labourer shall be, and are and is hereby required to supply him or her
with such food, clothing, lodging, medicine, medical attendance, and such other
maintenance and allowances as by an Act intituled ‘An Act for the Government
of Slaves’ now in force in this island, an owner is required to supply ;” therefore by
this new law the privileges of the negro are narrowed to those set forth in one par-
ticular Act.

229. Chairman.| Do you mean tu express an opinion, that it was the intention
of the Legislature, that the slave in Jamaica should be entitled thereafter to any
allowances or indulgences which were by law secured to a slave in any other
colony ?—No, certainly not; but to that which was by immemorial usage (which
consider a law in itself) secured to the slave in the island of Jamaica.

230. Lord Sandon.] The gist of your observation is, that usage has not been
considered a law?—That the enacting clause, by confining the allowances to those
granted by oneparticular Act, has enabled the planter to throw off the burthen of
providing them with other things they invariably gave them previously, but which
were not specified in that particular Act.

231. Were there other Acts under which they enjoyed other advantages, or were
the other allowances enjoyed by custom only ?—-By custom or by immemorial
usage; and these indulgences,as they are now called, (but which I conceive were
rights, for I think they have been enjoyed from a remote period, a period the com-
mencement of which cannot be traced,) those allowances are exceedingly important;
they are “a weekly allowance of herrings, salt cod-fish, oatmeal, flour, sugar, rum,
and sundry articles of clothing, at Cropover and Christmas ;” and to ‘ women with
six children, a weekly or daily allowance, according to their respective cases, of rice,
sugar, &c.,” and these et cetera, by immemorial usage, also comprised, I have reason
to believe, the time allowed to a mother nursing, and the employment of a certain

0.58. number
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John Jeremie, Esq. number of the negroes in cooking and preparing the labourers’ meals ; for up to the
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period when the apprenticeship system was introduced, while the larger portion of

the gangs were in the field, a certain number of younger or feebler negroes were

employed in preparing and cooking the labourers’ meals, so that they had them

ready the moment they returned from the field, and could then take their rest for

the remainder of the interval allowed.

232. From whence do you take that?—I take this from the memorial, but it is

chiefly extracted from a case submitted by the planters of Jamaica themselves to

a very eminent barrister in Jamaica on one side, and to the attorney-general on

the other. Now all those allowances are withdrawn, or at least a construction has

been put upon the Act by which they may be withdrawn.

233. Lord Sandon.] All the allowances you refer to depended on usage, and

are not found in the Act 2—Yes; I maintain that, under the words of the

Imperial Act, which generally comprised all laws affecting Jamaica at the moment

that Act passed, it never can have been the intention (at the moment, especially,

when they were conferring important advantages on the negroes, and limiting the

period of apprenticeship) to withdraw nearly every indulgence which rendered their

condition tolerable ; particularly indulgences granted to mothers nursing, or

mothers of six children, or such as allowed field labourers to have their meals

cooked, or by which they were supplied with rice, oatmeal, flour, and, above all

things, with the allowance of herrings, or salt cod fish.

234. Chairman.| Do you mean to state that those allowances and indulgences

have actually been withdrawn, or is your complaint confined to the legislature of

Jamaica having declared that they cannot be legally enforced ?—In this case it

applies to both, if the information derived from the planters themselves is to be

relied upon; if it be true that a construction has been put upon their own Act

(not by the legislature of Jamaica, but by the bar), which has been acted up to

by many, I do not say all.

235. Lord Sandon.] Are you aware whether those allowances were uniform;

whether one common usage prevailed over the whole island ?—I think I can

assume, from my colonial experience, that all allowances of this kind vary occa~

sionally in degree; but rights of this kind were possessed on all the estates; in

some cases, perhaps, they might have had one hour more than in others; and

throughout many of the islands, for instance, in the island of St. Lucia, there were

enactments which secured those rights to the negro, very old enactments indeed;

put that there was a uniformity of practice which the question I am now answering

clearly pointed at, I will not assert.
236. Mr. Buzton.] Was not there a minimum of allowances to which all the

slaves on all the estates were entitled 2—I conceive there was not an estate in the

West Indies where allowances of this kind, though perhaps differing in degree,

and in their particular nature, were not madetothe negroes.

237. Lord Sandon.] You mean, then, to’ give the validity of law to customs

_ varying on each particular estate, which apparently depended on local circum-

stances, and on the disposition of the masters from time to time *—This Act might

have been so drawn up, certainly, as to, protect the negro in this particular; for

instance, ‘‘ and such other maintenance and allowances as by the Act referred

to, and by immemorial usage;” those words, if inserted, would have covered

everything.

238. Supposing those usages depended upon the will of the master of each

estate, and that it depended on the will, not only of the master of each estate,

as between each other, but between father and son; how would it have been

possible to give the force of law to a usage which, in that case, could hardly be

considered immemorial ?—No; and therefore, perhaps, there might have been

some difficulty there, which could still have been obviated by stating distinctly in

this Act what should be considereda fair allowance in future. .

239. What Act do you refer to?—The first Jamaica Act.

240. In fact, you think that the Legislature might and ought to have made a

sort of supplementary code with regard to indulgences derived from the usage of

the island ?—Yes, or the law of other islands; ior that which was usage there was

Jaw in Demerara, at St. Lucia, and in Trinidad, and especially in the enactments

of the old Spanish and French laws ; they should therefore have introduced clauses

tantamount to those found elsewhere, or which would have afforded the allowances
invariably
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invariably given previously, whatever those might be; thus a sort of average would Jokn Jeremie, Esq.

have been struck, and a uniform scale established in the different plantations. TO

241. A minimum would have been established '—Yes.

242. Mr. Gladstone.| Is not the objection you have now urged rather applicable

to the construction of the Imperial Act than of the Colonial Act?—It may be so

construed, though the words are, “ and they are hereby required to supply him

or her with such food, clothing, lodgiig, medicine, medical attendance, and such

other maintenance and allowances, as by any law now in force ;’? then I certainly

conceive an usage of some kind having obtained from time immemorial, there was

a law under this Act; and therefore, if there remained any difficulty as regarded

uniformity, it might have been settled by the Jamaica Act.

243. Do you not think there is a clear and palpable distinction between law and

‘such an usage as this /—Immemorial’ usage is undoubtedly a law in all countries,

and it was clearly the intention of the Legislature, I conceive, to secure to the

negro everything he possessed by immemorial usage; in short, the intention of this

clause, as far as my own judgment goes, is to grant to the negro every indulgence

which he had been accustomed to in that particular colony.

244. Do you suppose it was intended that, under the apprenticeship, he should

have by positive legal enactment, that which he had previously had in the form of

favour 21 maintain that it could sparcely be considered a favour, that it rather

partook of a right; buat T shall further say, that even in that sense, had the

Imperial Legislature conceived for a moment that the cod fish or herrings, that the

right conceded in most of the other colonies to a mother of six children, to remain

for at least one hour behind the others to nurse them, had been mere matter of

favour, they would certainly have made such an enactment as would have secured

them to the negro in future.
245. The fact that such indulgences were matter of legal enactment in other

colonies, did not render it imperative upon the legislature of Jamaica to make them

so in Jamaica ?—If that 11th section of the Imperial Act be taken in connexion with

the 16th of the same Act, it appears to mé it will be found to have been imperative

on the legislature of Jamaica to protect the apprentice in this particular.

246. Have the goodness to point out the words to which you refer.—'The

wording of this clause ‘is very important : “And whereas it will also be necessary for

the protection of such apprenticed labourers as aforesaid, that various regulations

should be framed and established in the said respective colonies for securing punc-

tuality and method in the supply to them of such food, clothing, lodging, medicines,

medical attendance, and such other maintenance and allowances as they are here-

inbefore declared entitled to receive, and for regulating the amount and quality of

all such articles, in cases where the laws. at present existing in any such colony may

not, in the case of slaves, have made any regulation, or any adequate regulations

for that purpose ;” and here they should certainly have introduced an enactment

which should have secured rights so important to the slave as those he had hitherto

enjoyed. |
247. You conceive by the 16th clause there was a permissive power given to the

legislature of Jamaica, on behalf of the apprentice, which power they have not thought

fit to exercise ?—I find the words, “if it be necessary” for the protection of the

negro, then they shall exercise this power; and if it be admitted that the

protection of a mother nursing, and the distribution of a certain supply of cod

fish and herrings, and certain other things which had been given, were necessary

for the negro, it was their bounden duty to frame such a law as would entitle
the negro to them of right. — sO oo

248. The expressions‘of the clause to which you refer are in the preamble; but
the enacting part of the clause is permissive, is it not ?—The enacting part of the

clause is permissive throughout; but then we always return to the original
question, Has the local legislature fairly fulfilled the intentions of the Imperial
Legislature, when they confided this subsidiary authority to them? because the
whole is permissive; and, therefore, I submit it can scarcely be maintained, that
if the local legislature had done nothing, they would have been acting up to the
spirit of the enactment.

249. Independently of the 16th clause of the Imperial Act, in your opinion,

even under the 11th clause, taken alone, the 16th clause of the Jamaica Act does

not satisfy the positive enactment of the Imperial Act?—I am of opinion that the
“16th clause of the Jamaica Act does not meet the intentions of the British Legis-
lature as set forth in the Imperial Act, taking the Imperial Act as a whole, and

0.58. . explaining
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explaining the 11th clause by the 16th. The 16th merely shows, according to my

conception, that my original interpretation of the 11th was the correct one.

250. Chairman.| Are you able to state to what extent you conceive those indul-

gences and allowances to have been prevalent in the island of Jamaica ?—I could

only state from information, and it is probable that informationwillappeardirectly

before the Committee; I should prefer confining myself in matters of practice to

those colonies with which I am conversant.

251. Mr. Gladstone.] Supposing those allowances were kept up at the abolition

of slavery in the form of indulgence, and also supposing there was generally, on the

part of managers of estates, no disposition to withdraw them, would it not in that

case have been a hardship on the owners and managers of estates that they should

becompelled to give, under the form of law, what previously they had been in the

habit of giving as indulgences >-J confess I do not see, if it was a fair allowance

for the negro, why it should not be confirmed by law.

252. As fairness would be a matter of opinion, does notit depend very much on

the distinction between law and equity ?-—Of course; but a minimum could have

been affixed by the Jamaica legislature, and it strikes me that the allowance of a

certain quantity of fish or salt beef, or something of the kind, ought to have been

secured to the negroes in every colony~

253. Do you think it quite necessary that the negroes should have an allowance

of animal food secured to them by law ?—-Undoubtedly. I conceive it only just

that they should have it. / -

254. Do you conceive that necessary for the support of the labouring population
a“ .

in every country >—-For their sustenance, to enable them to do their dutyto their

masters.
255. Are you aware how the labouring population of Scotland are supported?—

In a great measure; but I am not aware that they are worked in the same way,

and 1 know how sailors and soldiers are supported.

256. Do you conceive more work is done by the negro than is done by the agri-

cultural labourer in Scotland in a day ?-~That is a very important consideration.

I have no hesitation in saying that Ido not think so. I have always considered

that it was the system, not the labour, that consumed them.

257. Is it your opinion that, under all the circumstances ofthe case, the negro

in Jamaica requires a stronger subsistence, than the agricultural labourer in Scot-

land ?>— Yes.
258. So much, that though the one can live, and live in health and strength,

without animal food, it is necessary that animal food should be secured to the

other by law ?--Yes, and I will state my reason; they are acting under a very

different impulse; the one is acting under the .impalse of fear, the other of hope ;

the labourer of Scotland may remove to another place, the slave was tied down to

his estate, and so is the apprentice; therefore, 1 have ever contended that, where

a person was worked in the manner the negro was, (exclusively for the benefit of

another, without any other stimulus than the dread of punishment,) it was requisite

he should be sustained, supported and fed, and that he should obtain indulgences

not necessary for the freeman, who could turn his abilities to any other purpose,

and who had the hope of advancement before him.

259. Would you say, with regard to the present condition of the. apprentice, that

he laboured under no other stimulus than the dread of punishment ?—During the

period of apprenticeship principally.

260. If these matters remain in a great measure indulgences by the law of

Jamaica, do not those very indulgences afford a stimulus so far as they go, inde-

pendent of the fear of punishment ‘They depend in a great measure on thewill

of the master, and therefore this is a capricious stimulus. A stimulus dependent

on the pleasure of another, I consider a most precarious stimulus.

261. The question is not whether the tenure of the indulgence is precarious, but

whether the indulgence does not afford a stimulus in its own nature distinct from

the fear of punishment ?—It affords that stimulus which is dependent upon the
caprice of another.

262. Does not it afford a stimulus independent of the fear of punishment r—

No doubt it may afford such a stimulus, but my objection to ir is still the same,
that it is dependent on the caprice of another man, which I consider very objec-

tionable, and insufficient permanently to uphold the negro’s energies.

263. Sir George Grey.] Do you know whether task-work has been adopted in
Jamaica ?—
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Jamaica ?—That again is a point of practice. I have heard of it as of other things, John Jeremie, Esq.

and I dare say it has.
264. The necessary ignorance in which you are with regard to the practical

details of the working of the system in Jamaica renders you unable to givea

decided opinion that the negroes are subject only to the stimulus of fear ?—That is

the chief impulse; legally, that will be their condition.

265. The question is practically ?—-Then I can only say, that being entirely
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ignorant of the practice, 1 can give no opinion, negative or affirmative, on the

question propounded. ;

266. Mr. Johnstone.] Do you mean to say that the agricultural labourers in

Scotland live entirely without animal food ?—I do not know.

267. Mr. Buston.|] You do not mean to maintain that universally all the labour-

ing classes must, for the maintenance of life, have animal food supplied to them P—

No; butI maintain that a person employed by another, and exclusively for his

benefit, may expect to obtain as a right animal food occasionally, and that it is one

of the fair and reasonable advantages which ought to have been provided for him in

the Jamaica statute. -

268. Mr. Johnstone.] Does the Jamaica Act for the government of the slaves,

to which you have referred, provide any allowances for the negro ?—It provides

some, undoubtedly. Ihave not that Act before me, and therefore I cannot state

the particulars as regards the original question relating to Scotland. I can only

say of this as I did of Jamaica, that I judge by report. oe

269. Chairman.] Do you not think it possible that the spare time which is now

secured by the apprentice in Jamaica may give him apower of obtaining those -

comforts and allowances which may, in some degree at least, dispense with the

necessity of obliging the master. to give them to him?—There are two provisions

in the Act; the one with regard:to the allowances and the maintenance, which

applies in cases where a master supports his negroes, and there is another clause

in the Act which applies to cases where the negro is indemnified by an increased

time ; it is evident, therefore, that the Imperial Legislature intended, according to

the construction which I venture to put upon it, that where the master furnished

his negro with provisions in kind, and not with time, those articles should be

such as he had hitherto been accustomed to receive. That under the new Act,

whichallows the negro, in all cases, one day in the week or part of two, the

negro may provide himself with additional means of enjoyment, is certain; but
I conceive that the right application of these means would be to the improvement

of his condition, the starting point (if I may use the term) being the same; that

therefore the withdrawal of anything he previously enjoyed, is a dinsinution in some
measure of the rights which are secured to him by the Imperial Legislature.

270. Lord Sandon.] Have you read the Act referred to in the Jamaica Act?—
Yes, many years ago, but not recently. .

271. Have you a distinct recollection of the provisions made by that Act, and
whether they are or notsufficient for the maintenance of the negro?—Not so as
to be able to give an opinion upon the subject. I should be rather inclined to
think, that the enactment was exceedingly vague, something like “ adequate
allowances ;’’ so that, as at present advised, I conceive it does not contain any-

thing with regard to food in particular, which could. be considered a sufficiently
specific enactment ; but it is now four years since I read theAct, therefore I am
very unwilling (especially having had so many other.things to attend to) to rely
upon my memory in regard to its contents.

272. It will be necessary for the Committee to refer to that Act, for the
purpose of seeing whether that did give sufficient maintenance to the slave >—
Undoubtedly. —

273. Mr. Buzrton.] Is there any other observation you wish to make in respect
to allowances?—I would merely take theliberty’ of observing, in reference to the
allowances, ‘that I conceive, under the 11th section of the Imperial Act, it may be
a question whether all those allowances are not due at this moment by law; it is
reported that the attorney-general of Jamaica has declared that they were due,
and that there is a difference of cpinion among the legal authorities there.

274. On the general construction of the whole clause, or any particular wordsf
—On the words “any law” in force on that island; the attorney-general lays it
down, that the words “any law” will embrace an immemorial usage ; and if so,
there gust have been very great uniformity in the practice.

0.58. 275. Sir
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275. Sir George Grey.| Do you know that the opinion of the attorney-general

was controverted by the opinions of other lawyers ?—I am aware of that.

276. You are aware it is purely raising the question, what the meaning of those

words is?-—The meaning is certainly the point in question. ;

277. If it shall be declared by legal authority that those words comprise the

allowances by immemorial custom, there will be an end of the question ?—Not

absolutely ;, because then there will be a question whether the allowances necessary

for the supply of the negro, and which he enjoyed, were possessed by immemorial

custom.
278. With regard to those allowances which you state to have been enjoyed or

possessed by immemorial custom, those will be governed by the decision ?—Those

would be undoubtedly enjoyed by the negro ; but it would then become a question

of fact, whether those allowances, which are of great importance to the apprentice,

and which he had enjoyed, perhaps, not by immemorial custom, but by the general

practice of the island (though the quantity might have varied on different estates),

were such as to be governed by that decision.

279. Did the attorney-general’s opinion refer to that second class of allowances?

I have not read the attorney-general’s opinion; I have read Mr. Battye’s

opinion; that went to say, as well as I recollect, that by the Jamaica Act the

allowances and indulgences were narrowed to those specified in the “Act for the

Protection of Slaves,” and that the others were mere indulgences.

280. Mr. Battye’s opinion did not touchthe, other allowances to which you have

referred ?——It did not draw any distinction, to the best of my recollection, between

those enjoyed by immemorial usage and others.

281. You give your opinion, as a lawyer, that, under the 11th section, the

words “allowances as by any law now in force in the colony, to which such

apprenticed labourer is entitled,” would include not only those prescribed by statute

law in Jamaica and those enjoyed by immemorial custom, but those which, by any

existing practice, had been enjoyed previously to the abolition of slavery ?—No;

on the contrary, I state that my opinion, as a lawyer, is the reverse, or else the

enactment would not be so defective. ps

282. The question has regard to the enactments of our own Imperial Parliament?

—My opinion here is, that it is sufficiently clear; but I consider that, by the 16th

enactment, they have given directions (not merely a permission) to the local legis-

latures to regulate matters which it was impossible the Imperial Parliament could

be practically acquainted with; and that among those directions is one requiring

them to ascertain how far the allowances of food, maintenance, and so forth, were

sufficient. -

283, Which are those requiring them to see how far the allowances of food,

_ maintenance, and so forth, were sufficient ?—The terms are not there, the substance

is in the 16th section. .

284. Will you state the words which comprise the substance of that enactment?

__«« And whereas it will also be necessary for the protection of such apprenticed

labourers as aforesaid, that various regulations,should be framed,” and so forth;

“And for regulating the amount and quality of all such articles in cases where the

laws at present existing in any such colony may not, in the case of slaves, have made

any regulation, or any adequate regulation for that purpose ;” I rely on the word

adequate. ;
285. What do you understand to be meant by the word adequate in that clause?

' All such sufficient maintenance and allowances as they are hereinbefore declared

entitled to receive. —
286. Where do you find that declaration ?—In the 11th section, I presume.

287. Have you any doubt about it?—Not as atpresent advised, but I will not

say that positively without reading over the Act.

288. Where would have been the impossibility in the Imperial Legislature adding

after the word “law,” in the 11th section, “or immemorial usage or custom?”-—~

There would have been no impossibility.
289. You were understood to say that the Imperial Legislature did all they pos-

sibly could have done to meet the case?——Yes, 1 maintain that, becauseI conceive

they meant to include as due by immemorial usage, and therefore by law, that which

is now said to be matter of favour; the Imperial Legislature had not a sufficient

practical knowledge of the management of estates in Jamaica to point out such

details more particularly.
209. You think perhaps ignorance in the House of Commons of thepractical

, management



ON NEGRO APPRENTICESHIP IN THE COLONIES. 31

~ management of estates in Jamaica, prevented their making more adequate pro-

vision >The want of information rather than ignorance, or the portion just read

of the 16th clause would not have appeared there at all.

291. You conceive that that want of information was referable to those gentle-

ynen who had taken an active part in informing themselves of the state of the

"colonies ?—It is impossible for me to express an opinion of the intention of the

House of Commons, except as I deduce it from this clause. ; ;

292. You think if they had been practically acquainted with the working of the

law then in existence in Jamaica, they would have applied themselves to that !—TI

think the Imperial Legislature could not do more than they did with regard to those

points of detail, but when this was submitted to the Jamaica legislature they should

have applied themselves to it.
293. Do you conceive that the section of the British statute comprises allow-_

ances which had been enjoyed by immemorial custom, as well as those enjoyed by

favour, and the precarious tenure of the caprice of the master ?—It comprises

undeubtedly the allowances enjoyed by immemorial custom, but not allowances

enjoyed by the pleasure of the master; that is my view ofit. oo, ;

294. Mr. Burton.] But supposing that when the subject was inquired into

before the Committee of the Lords, the agent ofJamaica, Mr. Burge, there declared

that immemorial usages and allowances had the nature of matters of law in Jamaica;

would it not then appear to you, that enacting that all the laws for providing for

the negroes should be enforced, comprehended also those immemorial customs >—

This is a construction arising from extraneous circumstances ; I should beg leave to

submit to the Committee, that it were both an invidious, and, perhaps, an unnecessary

duty, to express in that manner an opinion as to the effect of a declaration made by

another gentleman. I am prepared to give my opinion as to the best construction
to be put upon that Act, but I should be very unwilling to draw an inference from
a declaration made by a gentleman in an inquiry which had passed long before.

295. Sir George Grey.| You perfectly agree that the word “ allowances”? in-

cludes all >—Yes, that the word includes all allowances sanctioned by immemorial
custom, there we agree; but there comes a difficulty; it seems that, admitting

that construction to be true, the negro may still be practically deprived of certain
very important advantages he enjoyed before this Act passed, from this circum-
stance, that what was supposed to be an immemorial usage turns out, in the view
of the master, to have been merely an indulgence ; and if there was not (and it is
assumed there was not) that uniformity which would warrant these allowances
being considered a right guaranteed by law, then the Jamaica legislature, who
were practically acquainted withall those facts, were bound to consider what was
an adequate provision for the negro, and to secure it to him by statute. In the
conception of the Imperial Legislature it was, I conceive, a right, the providing for
which, ifnecessary, they transferred to them.

296. Your objection is, that the Jamaica legislature adhered to the letter of the
British statute, but not to the spirit of it, in this respect?—It may be doubtful how.
far they adhered to the letter of the British statute. I think that, on the contrary,
they appeared inclined to narrow it; the-11th clause of the Imperial Act governs
the island of Jamaica now, not in consequence of their having adhered to it in the
16th section of their statute, but because there is a clause in the Imperial Act
which provides that no local Act contrary to the terms of the Imperial Act shall
be considered as law in Jamaica. -

297. Would you call that 16th section of the Jamaica Act, however defective,
repugnant to the spirit of the Imperial Act ?—It is an omission ;, but whether an
omission or a repugnance, there is an important clause in the Imperial Act, which
declares that that Act shall be in force notwithstanding any regulation to the
contrary.

298. Lord Sandon.] You complain of the inadequacy of the 16th clause,
enacted for the purpose of providing for the negroes sufficient maintenance, cloth-
ing, &c.; still you say you have not read that Act lately; how, therefore, can you
show its inadequacy, without knowing what it contains ?>—I complain of the 16th
Jamaica clause narrowing the allowances given by any law to those specified in
one particular Act, as I find it admitted by the planters themselves that there
are allowances not comprised within that particular Act, which the negroes en-
Jjoyed anteriorly to the passing of those measures. Now those allowances, I con-
tend, ought to have been guaranteed to the negro by the Jamaica legislature. I
assume the fact on their own authority.

0.58. 299. Sir
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299. Sir George Grey.| Are they not guaranteec to the negro by the origin

Act ?—If they are sanctioned by such an immemorial custom as will be considered

by the courts of Jamaica tantamount to a statute, then they are ; if they are merely

matters not so fully established, if they are what the planters call them, mere

indulgences and matters of favour, they arenot.

300. Lord Sandon.| If they were merely capricious indulgences, not sanctioned
by immemorial usage, and varying on each estate, woyld you have thought it right

to have those matters of lawestablished over the whele island It they were

necessary for the fair support and maintenance of the negro, I certainly should; if,
on the contrary, they were not necessary for his fair support, then I should say it
was not; but those are points they should have examined. _

301. Not knowing whether they were necessary for the fair support and mainte-

nance of the negro, how can you impeach theLegislature for not having secured

them to the negro ?—From the circumstance of difficulties having arisen, owing to

~ the negroes being deprived of that which must have been necessary; for instance,

from the fact of a mother of six children, or a mother nursing, not being allowed

any additional time or increase of allowance; or the fact of the cooks hitherto em-
ployed by the gang, being done away with ; all these are necessary in themselves.
Then comes the question, whether they were indulgences, or sanctioned by imme-
‘morial usage, a point which cannot be determined here.

302. Sir George Grey.| Are you aware practically whether these indulgences
in the case of the mother and the cook are now enjoyed by the negroes or not ?—
Practically of course, I must say (and it is the simplest answer), that 1 am not
better acquainted with that point than with any other.

303. Lord Sandon.] If those allowances are the subject of immemorial usage
they will be secured by the Imperial Law ?—Yes. .. ——

304. Sir James Graham.| Admitting that the word ‘‘law,” in the11th section, is
studiously used in the broadest sense, for the purpose of admitting immemorial
usage; coupling that with the 16th section, which is only a permissive power, given
“to the colonial legislature, do not you think that the object of the British Legislature
was to let in a discretionary power according to varying circumstances ?7—A discre-
tionary power with regard to anything more, but not with regard to anything he
possessed when he became an apprentice. .

305. Was not the question of the extent of right, or thevariation of circum-
stances or of usages, left to the colonial legislature by the permissive words of the
16th clause ?---All doubtful matters of that sort I should have thought to have been
completely within the province of the colonial legislature. ;

306. And studiously left so by the terms of the 16th section ?—And intentionally
left so, and that is exactly the reason for which I complain of the omission.

307. Mr. Gladstone.| With reference to one of the points, namely, the mother
of six children being required to remain for a short time behind the rest of the
apprentices; is that one of the points you would characterize as, one of absolute
necessity strictly understood ?—I think it was one of those fair rights which it was
the intention of the British Legislature to secure to the negroes at the time they
made them apprentices, for it was customary to give it them before, or an increased
allowance, which comes to the same thing. :

308. Mr. Buxton.] You have stated that itis a matter of doubt whether the |
Jamaica Act comes up to the letter of the Imperial Act; do you consider, with
regard to those allowances, that it fairly comes up to the spirit of that Act ?—Cer-
tainly not, or I would not have raised the objection.

309. In the Imperial Act it is stated that “it is also necessary that provision
should be made for preventing the imposition of task-work on any such apprenticed
labourer, without his or her free consent to undertake the same; ‘but it may be
necessary by such regulations, in certain cases, to require and provide for the
acquiescence of the minority of the preedial apprenticed labourers attached to any
plantation or estate, in the distribution and apportionment, amongst the whole
body of such labourers, of any task-work which the majority of such body shall be
willing and desirous collectively to undertake ;” do you think the 50th clause in the
Jamaica Act corresponds, in letter and spirit, with that clause ?—I consider it a
very fair and judicious arrangement, that the adults alone should have to decide on
a matter of that kind; but with regard to task-work, I think that the local legis-
lature might have fixed a limit to the discretion even of the magistrate, though,
when it is considered that there must not only be the. consent of the magistrate
but the consent of the majority of the adults, I think even that objection falls to

the
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the ground. I beg to say, that I conceive the Act may be easily evaded in all that John Jeremie, Esq.
relates to the provision-grounds, and other matters of that kind; the regulations §——_—_——-
with regard to the provision-grounds, which I consider defective, are embodied in —_23 April 1836.
the 45th and 46th clauses of the Jamaica Act; the Imperial Act merely directs
that proper regulations should be made: “ Andwhereasit is necessary in those
cases in which the food of any such preedial apprenticed labourers as aforesaid
may either wholly, or in part, be raised by themselves, by the cultivation of
ground to be set apart and allotted for that purpose, that proper regulations should
be made and established as to the extent of such grounds, and as to the distance at
which such grounds may be so allotted from the ordinary place of abode of such
predial apprenticed labourers; and respecting the deductions to be made for the
cultivation of such grounds from the annual time. during which such predial
apprenticed labourers are hereinbefore declared liable to labour.”

310. Lord Sandon.| Is not there a provision, also, in the 11th section of that
Act?—** And in cases in which the food of any such preedial apprenticed labourer
shall be supplied, not by the delivery to him or her of provisions, but by the culti-
vation, by such preedial apprenticed labourer, of ground set apart for the growth of
provisions, the person or persons entitled to his or her services shall, and is or are
hereby required to provide such predial apprenticed labourer with ground
adequate, both in quantity and quality, for his or her support, and within a
reasonable distance”; and so forth. The 11th section has made it an enacting.
clause; and then the 16th section transfers to the local legislature the power of
stating what might be the proper extent of the land, what should be a proper
distance, and what was a fair time to be deducted from the 45 hours. Now with
regard to the two first points, namely, the quantity of land and the distance, the
local enactment states merely that it shall be ‘ reasonable,” which is quite insuffi-
cient. Irefer now to the 45th and 46th sections: “ And be it further enacted,
that in cases in which the food of any such predial apprenticed labourer is
supplied, not by the delivery to him or her of provisions, but by the cultivation, by
such preedial apprenticed labourer, of grounds set apart for the growth of pro-
visions, the persons entitled to their services shall, and are hereby required, during
the term of such apprenticeship and no longer, to provide such preedial appren-
ticed labourer with ground adequate, both in quality and quantity, for his or her
support, and within a reasonable distance from his or her usual place of abode.”

311. Sir George Grey.] Does not that follow the terms of the Imperial Act?—
Yes, but it does not follow the terms of the 16th section; it was clearly ‘the
intention of the 16th section that the local legislature, being perfectly acquainted
with the statistics of the island, should affix a limit both in extent and distance;
and they have done neither, but left it altogether as it was before.

312. Does the 45th purport to have any reference to the 16th section of the —
Act ?>—They neither of them purport to have any such reference.

- 313. Does not the 46th refer to the 16th clause of the Imperial Act, the 45th
having referred to the 11th: ‘“ And whereas it is necessary that. proper regu-|
lations should be made and established as to the extent of such provision-grounds
hereinbefore mentioned; and as to the distance at which such grounds may be so
allotted from the ordinary place of abode of such predial apprenticed labourer.”
“Are not those words a transcript from the 16th clause of the Imperial. Act ?-—They
do amount to that.

_ 314, Are they notaliteral transcript?—I have not referred to that; I presume
they will have been, for they have carefully studied the words.

_ 315. Beginning with the words “all proper regulations ?”—There is merely au
omission of the words “provision-grounds hereinbefore mentioned ;” it is substantially
a transcript, but it is the enacting clause.

316. Does not the 46th clause prescribe the quantity, quality and locality of the
provision-grounds ?—No.

317. Will you point out in what respects that is deficient?—There is no recipro-
city here; the negro must rest satisfied with what he had when in slavery, but the
proprietor shall not be compelled to give him what he had when in slavery.

_ 318. It may be inadequate, but does it not purport to define the quantity, qua-
lity and locality of the provision-grounds?—I believeI stated at first ‘that the
words were inadequate, calling the attention of the Committee to the 45th and
46th clause; according to my humble opinion it is very inadequate; there is a
declaration in the 45th which, according to my view of it, signifies little or nothing ;
and the 46th, where further provision appears to have been intended to be made,

0.58. ’ does
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does not bind the master to anything specific; it bindsthe apprentice, in so far

as it requires he should be satisfied with what he had before; but the master may

take away the half of that, and there is nothing in the 46th clause to prevent his

doing so if he thinks fit.
319. Do not the 11th clause of our Imperial Act and the 45th clause of the

local Act declare that the apprentice shall be provided with adequate ground ?-—

Yes, the 11th more immediately.
320. Does not the 46th clause of the Colonial Act declare what shall be

deemed adequate ?—It declares that all grounds hitherto allotted shall be deemed

adequate and proper. ;

321. Ifa question of adequacy was to arise before a special magistrate, would

he not necessarily refer to the 46th clause, and if the land enjoyed by the appren-

tice were less than that enjoyed by him in a state of slavery, would he not be bound

to say that that was inadequate ?>—No. ,

322. Is not your objection to the Act that there is not a sufficient criterion of

adequacy ?—-That is one of the objections.

323. Mr. Gladstone.| Then by the 45th clause taken alone, and without refer-

ence to the quantity the apprentice had when under a state of slavery, directing

that the apprentice’s allowance of provision-ground shall be adequate for his sup-

port, is not the special magistrate the judge of its adequacy, and has he not the

power of inflicting a penalty for its inadequacy ?—-He has the power of inflicting

an inadequate penalty: I consider it the intention of the Legislature to specify what

shall be considered an adequate provision, and I consider the 45th section defec-

tive, because the penalty is in itself inadequate, and that it is too vague as to the

quantity and the distance.
324. Lord Sandon.] You consider that the 46th clause does not point out that

specifically ?—It does not point out anything as to a whole class, those who had

no provision-grounds before. It says also, that the apprentice shall be satisfied

with that: “ Be it enacted that, for the purposes of this Act, all grounds hitherto

allotted to every slave during such his or her state of slavery, for his maintenance

and support, shall, during the term of his or her apprenticeship, in quantity,

quality and locality, be deemed adequate and proper for the maintenance and

support of every predial apprenticed labourer, unless good and sufficient cause be

shown to the contrary.”
325. They shall be deemed to fulfil the intention of the Legislature? —Yes, unless

the contrary be proved; but now, as regards the proprietor, if he were to make a

diminution of a certain portion; there are many of them who have given a large
quantity of provision-grounds, particularly in the islands not very generally culti-
vated, and where land is exceedingly cheap; there a proprietor has given several

acres of land to his negroes; he did not want them. Now should he cut them down
to one acre, or, we will say, to a quarter of an acre, or any less proportion, which
would be evidently inadequate, there is nothing in the 46th section which would
apply to this, though the 45th might; and, therefore, the 45th is the only one under
which the special magistrate can proceed against the master; and the 45th being
defective, from the causes above stated, I consider the objection well taken to
the Act. oo

326. You think the 46th might have been expected to confirm to the negro
that which he had before ?—-No; it establishes and supposes a maximum that he
shall be satisfied with, and it fixes a vague, and, in many respects, unmeaning
criterion.

327. Mr. Gladstone.| If an apprentice does not conceive that there is sufficient,
cause may be shown to the contrary, if it can be made to appear to a special
magisirate that the provision-ground in the time of slavery was inadequate to his.
support?—If he shows that it is inadequate, to the satisfaction of the special
magistrate, there is no doubt that the employer is bound to supply him; but it is
under the 45th rather than the 46th, the latter being merely a vague definition.

328. Is the effect of that clause virtually to throw us back on the 45th clause?
—That is exactly the view I have taken.

329. You have stated that the enactment of the 46th is very vague, but does
not it rest in the power of the special magistrate to reduce that vague enactment
to a definite form, and is he not constituteda judge of what is adequate in quantity
and avality for the support of the labourer ?—To the extent of a penalty of
54, he is.

330. Supposing
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330. Supposing a case in which the apprentice complains of the inadequacy of John Jeremie, Esq.
the provision-ground, and the penalty is inflicted, and the master fails to furnish the
apprentice with an adequate provision-ground; may not that penalty be exacted 23 April 1836.
again and again by a special magistrate at his discretion, on the complaint of the
apprentice, under the 45th clause ?—Then the 48th clause might be made to apply,
where the master has the option of supplying an ample maintenance, under the
penalty of 40 s. for each offence, that would bring down the 5 /. to 40s.

331. Still he would be liable to the sane condition, which might be exacted
again and again, as often as the offence was repeated >—It might be exacted again
and again as often as the offence was repeated, provided a judgment were given on
each occasion, which would set them always at variance.

332. The question refers not to the practice, but to the law r—Yes, but the
question is how the law can be evaded or perverted.

333- The option would remain with the apprentice ?—Yes, which would pro-
ducea spirit of ill-will and enmity, which might have been prevented by a proper
enactment.

334. Lord Sandon.| Do you not think that, considering the difference in the
quality as well as the great difference in the distance at which the provision-
grounds are situate, that some of them are mountainous grounds and others flat,
it would have been impossible to have laid down those provisions which would
apply to each case in special words, and that the Legislature must have left
the discretion in somebody, and that if that is. to be left to somebody, it
can be left to no one so: safe as to the special justice unconnected with the
localities '—I conceive, if the object had been merely to repeat the word
‘ reasonable” or the word ‘ adequate,” the 16th section of the Imperial Act would
not have been framed ; but that the intention was that some specific rule should be
laid down, leaving a large discretion, but not a discretion of this kind to this
public officer; for though the island of Jamaica is extremely extensive, and there
are a vast number of negroes there, I see no reason why they should not have
fixed a minimum of land, or a maximum of distance; for instance, why not have
provided that the provision-grounds shall be within one mile, or within half a mile,
or even they might have made a distinction as to the counties or parishes.

335. What would have been the advantage of so large a range; would it have
been a real protection to the negro, or any protection at all; how was it possible
to lay down any rule which might not have been abused, unless the special magis-
trate were to have the discretion which is here given to him ?—I think a discretion ~
so large as to afford no protection at all, could not have entered into the view of
the Imperial Legislature.

336. Take an acre of mountain land, and an acre of fine alluvial land; you
would not wish to say that they should have the same amount of each, as they are
probably in the proportion of one to three?—I would have fixed a minimum in all
cases.

337. What would have been the fairness to the negro of giving him one acre
of mountain land, which would have been within the letter of the Act as laid down
for the government of the magistrates?—It would have been undoubtedly within:

_ the letter of the law, but a minimum quantity might have been provided ; but it is
“now so completely left to the discretion of the special magistrates that they can
allow him ever so small a quantity.

338. What would have been the benefit to the negro of giving him a range
within which the special magistrate might have given him ground hardly adequate
as having no limitation at all?—It appears to me the object was to lay down cer-
tain specific rules for the conduct of an officer invested with very unpopular duties,
and watched with extreme jealousy; and it was necessary, for the sake of the special
justice, the negro, and the manager, that some kind of limit should be put on his
discretion; it might be done with regard to counties, parishes, or districts; one
district may be a flat country with a fine soil, or the reverse; in either case a
minimum might have been fixed, say one for the parish of St. Ann’s, another for
any other parish or county. There could have been no difficulty inestablishing a
scale here as in all other cases. I would not have bound them down tightly in
quantity or quality, any more than I would a judge with regard to penal enactments,
but some kind of maximum or minimum in certain cases, should, I think, have
been affixed; for this discretion, I conceive, brings the manager immediately into
collision with the special magistrate, whilst the enactment may be inadequate to
afford a protection to the negro and others; but my chief complaint always resolves
itself into a want of reciprocity, especially as regards the penalties. ,

0.58. 339. Mr.
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339. Mr. Gladstone.| May there not be cases where the subject matter in dis-

cussion is necessarily involved to a large extent, in which the fixing a minimum has

a positive tendency to bring down the allowances and to keep down the allowances

to that minimum 2>—There are many cases in which it will haye that tendency.

340. Supposing the opinion to be well founded that this is one of those cases,

the fixing a minimum might have been an absolute injury to the negroes >—If

that was the opinion entertained by the framers of this Act, they were perhaps

observing the spirit of the Act, but they were not observing its letter, which required

that some kind of regulation should be drawn up, fixing bounds both as to extent

and quality, that the negro should not be left solely to the special justice, nor

the special justice, for his own sake, left in possession of so large a discretion. I

consider the objection particularly important from knowing the value the negro sets

upon his provision-grounds, and I know from experience the importance of specifi-

cation in all these regulations.

341. Lord Sandon.] You think, under this Act, he could be deprived of some

part of the provision-grounds he has hitherto enjoyed ?—Yes, undoubtedly.

342. Do you mean at the discretion of the proprietor r—-No, at the discretion

of the special magistrate. .

343. Mr. Buston.| What is the next point to which you would call the atten-

tion of the Committee?—That the Act in Aid sanctions, indirectly, female

flogging, even for predial and domestic offences; that it strikes at the very spirit

of the Imperial enactment.
44. Will you proceed to show in what manner it has that effect ?—The

Imperial Act, by the 17th clause, prohibits the whipping or beating of females for

any offences whatever, except under some law or police regulation in force against

and applicable to all other persons of free condition. It appears that the whipping

of free females is allowed in houses of correction and workhouses; but on such

occasions it is, of course, restricted to persons confined in those places by virtue of

some general law, and not by virtue of laws relating to apprentices; but an appren-

ticed female, who has merely violated an apprenticeship enactment, may also be

sent to the workhouse; and the moment she enters it she is subjected to the

general regulations of that workhouse, and has been flogged, as I understand, in

many cases, in consequence, so that the effect of these tio enactments, taken

together, is to subject females to flogging for domestic offences.

345. Lord Sandon.] You mean for the infraction of her duties as an apprentice?

—Yes; by taking the 22d section of the Act in Aid (at the bottom of page 285), _

in conjunction with the 17th section of the Imperial Act; and on the point of

practice, in this particular, my information is such as perfectly to satisfy me.

346. Chairman.| Do you mean to state that a femaleapprenticed negro, who is

committed to the workhouse for an infraction of the apprenticeship law, is liable to
be flogged in that workhouse without having committed any subsequent fault
against the discipline of the workhouse ?—Against the assumed discipline of the
workhouse; the law having authorized her being sent to the workhouse, she is

then subject to the discipline of the workhouse, and may be flogged, either at the
discretion of the colonial magistrate or the superintendent, but for an assumed
infraction of the discipline of the workhouse of course.
347. Is she, in that respect, placed on precisely the same footing as a free

female would be if she was committed to the workhouse for any other fault !—Yes,
she is placed on precisely the same footing, therefore it is an evasion of the spirit,
but not the letter of the enactment; but I would observe, a free female could be
sent to the workhouse only for an infraction of the general laws of the country,
whereas this enactment authorizes the special justice to send an apprenticed female
to the workhouse for any infraction of the laws between manager and labourer,
and the moment she enters the workhouse she is subject to flogging.

348. Though it may be said in a certain sense she is flogged in consequence
of having infringed the apprenticeship law, yet it cannot be said that her flogging
is the punishment of having so infringed the apprenticeship law ?—The moment
she enters the workhouse she is no longer under the jurisdiction of the special
magistrate ; she enters immediately into the power of the magistrates of thedistrict,
who are planters; and having thus fallen into their hands, as it were, she is subject to
all those abuses of power which (the very circumstance that laws of this kind have
been enacted proves) they are supposed occasionally capable of committing.

349. Your objection is against the power of inflicting those punishments in the
workhouse for breaches of the workhouse discipline ?—It is against the power

given
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given to the special magistrates of commuting the other punishments for incarcera- Jokn Jeremie, Esc.
tion in the workhouse. -

350. Sir George Grey.] You think that clause of the Act, with the consequences . 23 April 1836.
that attach to it, is in great repugnance to the 17th clause of the Imperial Act ?—
It is an evasion of that clause; I have two objections to this clause ' “ And be
it further. enacted, that it shall and may be lawful for any special justice, and he
is hereby authorized and empowered to substitute any given number of hours of —
'work on the tread-mill in any house of correction, or otherwise, for any of the
punishments imposed by this or any other Act on apprenticed labourers, ‘as he in
his discretion shall consider necessary and proper.” He may thus inflict an
unlimited number of hours on the tread-mill for the most trivial offences. It gives
him an immense discretion. a

351. You state that the apprenticed female, by means of this clause of the Act
in Aid, may be subjected to corporal punishment; are you able to point out the
provisions of any gaol or police Act of Jamaica under which any female may be
subject to corporal punishment?—I have amung the Parliamentary Papers, at
page 41, the speech of the Governor of Jamaica on the prorogation of the legis-
lature of Jamaica on the 2d of February 1836. The Governor addressed them
thus: “The whipping of females, you were informed by me officially, was in
practice; and I called upon: you to make enactments to put an end to conduct so
repugnant to humanity, so contrary to law. So far from passing. an Act to
prevent the recurrence of such cruelty, you have in no way expressed your
disapprobation of it; you have not even denied the truth of my assertion, and
therefore must have credited it, notwithstanding you have taken no steps to put an
end to the practice.”

352. Have you looked into the Gaol andPolice Acts, and do you think that
the punishment may be legally inflicted >—-I have had them in my hands, but have

“no recollection of having examined them with that particular view. I cannot say
positively whether there are regulations of that kind or not. I presume them to -
exist, from that declaration of the Governor of Jamaica to the colonial legislature.

353- Mr. Gladstone.| Do you conceive it would have been practicable altogether
to do without some Act similar to that giving a power to substitute imprisonment
in the house of correction for other punishments ?—I think it might be expedient
to authorize a special magistrate to substitute one punishment for another; but I
should have two objections: first, that the power with which the special justice is
invested is by far too vague and too extensive ; and next, that if he were at liberty’
to substitute one punishment for another, it should have been that kind of punish-
ment which would not have thrown the culprit into other hands, and thus rendered
the punishment more severe than the original one. ;

354. Do you think that, in framing a sufficient punishment, you could altogether
dispense with confinement in the workhouse or the house of correction r—With
some species of confinement I think they could searcely dispense ; but I originally
proposed that some place of confinement, exclusively intended for refractory
apprentices, should be provided in every district, which would have been under
the control of the special justices alone. .

355- You would have it extended to providing a double system of gaols through-
out the colonies ?-—Either to the providing a double system of gaols, or it might
have been ordered that a female apprentice, when sent to the house of correction,
should continue under the control of the special magistrate alone.

356. Mr. Burton.| Might not a clause have been introduced declaring that no
female sent to these houses of correction should be subject to corporal punish-
ment ?—No doubt it could; but.now, as appears by the governor’s solemn decla-
ration, the enactments of the Imperial Legislature on that particular point, a subject
which produced such an effect on the public mind, are entirely set at nought.

357- Sir George Grey.] Are you competent to state, independently of. that pas-~
sage in the Marquis of Sligo’s despatch, that there is any law that does sanc-
tion the flogeing of females in the gaols of Jamaica ?--No ; but I assume. the law
does exist from that part of the governor’s speech in which he calls upon the legis-
lature to adopt regulations ; for otherwise the governor could havehimselfpre-
vented the practice.

358. Lord Sandon.] You are aware that the governor in his speech denominates
the practice contrary to law ?—TI can have no conception of his motives for calling
on the colonial legislature to remedy a practice which was contrary to law; he
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would have had the power himself to remedy it if was contrary to the local law;

he evidently means contrary to the spirit of the Imperial enactment.

359. Sir George Grey.] Is your opinion of the practice being legal in Jamaica

founded on that passage in Lord Sligo’s speech entirely, or from an accurate

examination of the Gaol and Police Acts ?——Certainly not from an examination of

the Gaol and Police Acts.

360. Mr. Burton.] What is the next point to which you would wish to call the

attention of the Committee ?—I believe I have gone through most of the points of

general importance; there is another, which may be considered of minor conse-

quence, though I think it as important as any in principle. I do not complain of

the enactment as unreasonable in itself, though in my own opinion impolitic ; but

I object to the jurisdiction given to special magistrates in matters which have

no immediate reference to the relation between manager and apprentice. ] am

aware that the subject matter of the enactment is a point which is much contro-

verted by those who take an interest in these matters, and that even among the

persons who generally take the same view of colonial questions which I have taken,

a difference of opinion as to its propriety exists; I allude to the enactment by which

special magistrates may remove apprentices forming themselves into a community.

T do not bring this as matter of charge against the Jamaica legislature, but I

object to the principle they have adopted ; and I know that in other Acts in Jamaica

this principle has been carried much farther, and therefore I raise an objection to

the principle in the very first Act in which I see it set forth; the enactment is the

18th of the Act in Aid, which will be found at the bottom of page 284,Parliamentary

Papers.
foe

361. Sir George Grey.] To which part of the enactment do you object ?—I ob-

_ject to the whole of the 19th and 2oth sections, though if they referred to com-

plaints by the masters or managers, I should see no objection to them; but that

where the master makes no complaint, the special magistrate should be allowed of

his own authority to inquire respecting the. conduct of an apprentice in any particu-

lar, and that a penalty different from that which affects other free persons should be

imposed upon them, for conduct which is not complained of by the manager, seems to

me exceedingly wrong. If the manager claims no duty of them, why should not

_they be entitled to the same liberty in every respect as other persons.

362. Lord Sandon.] If there are no duties imposed upon them by law towards

the manager, none which he prescribes them, would they be considered as neglect-

ing their duty if the manager has not required them ?—I should havesaid not, till

[read this-clause, but the object here evidently is to prevent their occupying waste

land, even though the manager should not complain of it; and putting that construc

tion upon it, I consider that the law, though perhaps the intention may have

been good (which I do not admit), is injudicious, inasmuch as it gives a special

justice powers which are beyond the purpose for which the office was created, and

it places the apprentice under a sort of exceptional enactment. Now the appren-

tice, in all matters except those relating to his duty to his manager, should be on

exactly the same footing as all His Majesty’s remaining subjects in Jamaica; he

should be tried by the same magistrates, subject only to the same laws. Then

again, the Act itself ought to set forth only the relations between the negro and the

manager ; as an apprentice alone is he subject to the special justice.

363. What duties do you consider can be contemplated as abandoned, unless

they are duties prescribed to him by the manager ?—As long as the manager does

not complain, I do not see why the special magistrate should interfere.

364. You conceive that his interference should be limited to the case in which

the complaint should arise from the manager >—Yes.

365. If it shall be made to appear on the complaint of any manager, would that
satisfy your objection 7—Yes. |

366. Sir George Grey.| You do not see how his duty can be neglected or

abandoned, unless the manager does complain?—-No; but the object here is to
prevent those persons who have no immediate superintendent establishing them-
selves in a waste district in the interior, From my knowledge of the manner in

which West Indian society is constituted, I see the effect intended to be produced;

the purpose is to compel them to engage in a particular species of labour only, and
to prevent them from employing their time in the manner they consider most advan-
tageous to themselves, even though the manager should not interfere.

367. Lord Sandon.] You think a reference of this to the special justice is
objectionabie ?—
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objectionable ?—Yes; because I consider that his interference should be confined John Jeremie, Esq.

to points arising between manager and apprentice.
368. Would it not have beén more objectionable if this discretion had been left 98 April 1836.

to the colonial justice ? --I conceive it would have been objectionable so long as any

restriction was put upon the will of the apprentice, unless it arose from the com-

laint of the manager; I consider that the apprentice, except when the manager

calls for his services, is as free a person as any other of His Majesty’s subjects;

that therefore he is at perfect liberty to establish himself in a “ distinct community,”
if he thinks fit, provided his manager (the person having a claim on his services)
does not complain.

369. Sir George Grey.] Do not you think that the absence of any complaint,
upon the part of the manager, would afford an inference that the apprentices were

not neglecting their duty ;—Certainly not; in the manner in which this clause is
worded, I conceive it means that any special justice, travelling through the
country, and seeing a community formed of apprentices, may, ofhis own authority,
without any previous complaint, disperse, arrest, and punish thei, on the ground

that they are neglecting to perform those habitual duties imposed by law on

apprentices.
370. Chairman.| Can this take place without any evidence that they have such

duties to perform ?—There must be some means of ascertainingwho are apprentices
in Jamaica: then taking the first in conjunction with the second clause, “ Any
apprenticed labourers who shall without lawful authority have established themselves
in a distinct community,” may be dislodged by a justice of the peace, and then any
“‘ apprenticed labourer convicted of having been a member of any such community,
may be punished by a special magistrate by imprisonment with hard labour for a
period not exceeding six months, and if a male by flogging, not exceeding 50 stripes.”
Now I cannot imagine why a clause of this kind should be inserted, when it does
not appear that the person entitled to the apprentice’s services has complained.

371. Sir George Grey.] With regard to giving the jurisdiction to the special
justice, do not you think it would have been more opposed to the spirit of the
Imperial Act if they had given the jurisdiction to the colonial magistrate, bearing
in mind the first words of the 4th clause of the Imperial Act, ‘And for ensuring
the effectual superintendence of the said apprenticed labourers;” as this matter
relates to the superintendence of the apprenticed labourer, do you not think, setting
aside for a moment the expediency of the clause of enactment, it was more wisely-
conferred upon the special magistrate than the colonial magistrate ?—If it was cor-
rectly conferred, certainly.

372. Lord Sandon.] It may be less liable to abuse ?—It will be less liable to
abuse. It is not to the nature of the enactment that I object, but to the prin-
ciple laid down; it infringes on the rule that an apprentice, in all matters which have
no reference to his master, should stand on exactly the same footing as a free man :
this is the first exception to this rule which appears,and perhaps it is to be regretted
that the objection arises in reference to an enactment which would be so little
objectionablein any other sense; but if once an attempt be made to legislate excep-
tionally for this class of subjects, there is no knowing how far it will go, and per-
haps siavery may thus be introduced in another form.

373. Chairman.] Have you now gone through all the material objections which
you entertain to the Jamaica Acts, as being inconsistent, either in letter or in spirit,
with the British Act on the subject of negro apprenticeship ?—As regards the first
and second Jamaica Acts, I have pointed out the principal and most material
objections; but there are other objections, not so important in themselves, which I
(under all circumstances) will not press upon the Committee myself. I concur in
many of them; as to others, I do not see that they are so striking; but those I
have submitted I consider exceedingly material, and some others which I have not
urged, such as the power of imprisonment, are open to great abuse. If, therefore,
I do not carry my objections farther, I beg it may not be understood that I see no
farther objection.

 

374. Mr. Burion.] But in addition to the specific objections you have made,
do you not think that there is one great objection against the Jamaica law ;
namely, that the insufficiency of the punishments awarded in the 49th section
against the manager, goes far to vitiate the effect of the whole Act?—Undoubtedly
Ido; Iconsider that that 49th section alone has in a great measure changed the
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nature of the apprenticeship. I entertain the same objection to the present

apprenticeship and to the office of a special magistrate, as at present established,

that I did to the protectorship under the amelioration system; the special

magistrate being deprived of sufficient power over the manager, becomes in some

degree his mere agent. I objected to the protector, because he had no right to

inflict a punishment on the negro; he could only inquire into the manager's

delinquencies, passing over those committed by the labourer. I object to the

special magistrate now, because he cannot visit with adequate punishment the

offence of the manager, and that therefore he can only entertain effectually

complaints against the negro; and as the protector was an object of terror to the

manager alone, so, under these Acts, the special magistrate becomes an object of

terror to the Jabourer alone.

375. Chairman.| Is it the inadequacy of any part of this punishment, or the

want of reciprocity, of which you complain ?—It resolves itself ultimately into a

want of reciprocity. The special magistrate is invested with abundant power

whenever he is called on to inflict punishment on the negro; but his powers are

merely colourable whenever he is called on to inflict a punishment on the manager,

and thus the middle course, which I think was intended by the [mperial Legislature
to be taken, has not been taken. I conceive the intention of the Imperial Legis-

lature was to place a person, invested with sufficient powers, between the manager

and labourer; and therefore he should have possessed authority to inflict a

sufficient punishment on either, as either might happen to be the delinquent.

[The witness withdrew]
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John Jeremie, Esq. called in; and further Examined.

376. Mr. Buxton.| AT your last examination you stated that the insufficiency
of the penalties enacted in the 49th section of the Jamaica Act went far to nullify
the whole Act; do you consider that if all the other clauses were rendered what
would be in your contemplation perfect, the effect of the Act would be such as the
British Parliament expected, if that 49th section were not also amended ?—1 should
think that the insufficiency of the penalty contained in the 49th section deprives
the Act of an executory principle; it is open to the objection so repeatedly urged
from the days of Edmund Burke to these colonial enactments,—How is it to be
executed with regard to the manager? Yon have the words but you have not the
remedy ; the language but not the substance. My objections to the 4gth section
are twofold: first, (as I have already ventured to submitto the Committee) there
is a want of reciprocity, and that arises from a comparison of the clauses which
affect the manager with those which affect the labourer; they inflict penalties on
either, but in the one case they are adequate in the other inadequate. My second
objection is, that as that clause recites all the obligations of the manager, or nearly
so, and as the penalty enacted by that clause is the only one that can be inflicted
on him, and is, according to my conception, exceedingly inadequate, it follows
that you have no adequate means of enforcing the law in any case against the
manager, except by having, in extreme cases, recourse to the common law.

There was also a question put to me by a Member of the Committee, who is not
present at this moment, upon which I should wish to offer some explanation. This
learned member, on my obgerving that a negro who had been worked for 42 hours ia
succession might proceed at common law for cruelty, even though the present

Act
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Act might not contain any prohibitory enactment on that point, put this question John Jeremie, Esq.

in so stronga light, that inmy answer, my original opinion was, I confess, consi-

derably shaken. Ihave now considered that point with all the attention it deserves,

and it is my deliberate conviction that the first opinion I expressed was the correct

one, and though differing from the very high legal authority which put those ques-

tions to me, I am, with all proper diffidence of course, prepared to maintain that

first opinion.

377. Is there any proviso in any of the Jamaica Acts restricting the master from

employing an apprentice for 45 hours in continued succession, except as to field

labour ?—None, except as to field labour.

378. Then, independent of being so employed as a punishment, you conceive he
might be employed for 45 hours in succession in other than field work ?'—In other

than field work, or for 45 hours in succession, or nearly in succession, partly in field
work and partly in manufacturing labour, provided the field work does not exceed

the nine hours within the 24.

379. Mr. Gladstone.] Why not entirely in succession?--Because when the
negroes are employed in field labour, the clause which relates to field labour comes

into operation, and it requires there shall be an intermission of about three hours

for meals.

380. Sir George Grey.] You think if no part of that was constituted of field
labour there might be that continuous labour, 45 hours, without time for rest or
meals ?—Under that Act; but I am also of opinion, that the common law as to
cruelty, or immoderate coercion, would come into operation, which was the way
in which I put it originally, as I have already explained.

381. Mr. Burton.] In the 11th clause of the Imperial Act it is enacted, “That
during the continuance of any such apprenticeship as aforesaid, the person or per-

sons for the time being entitled to the services of every such apprenticed labourer
shall be, and is and are hereby required to supply him or her with such food,

clothing, lodging, medicine, medical attendance, and such other maintenance and

allowances, as by any law now in force in the colony to which such apprenticed
labourer may belong, an owner is required.” This is attempted to be carried into

effect by the 16th clause of the first Jamaica Act, and the way in which it is done,

is by requiring the owner “ to supply him or her with such food, clothing, lodging,

medicine, medical attendance, and such other maintenance and allowances, as by

an Act, intituled, ‘ An Act for the government of Slaves,’ now in force in this-

island, an owner is required to supply.” Have you examined that Act denominated

an Act for the government of Slaves ?>—Having been directed by the Committee at

its last meeting to do so, I have examined it with some attention.

382. Do you conceive that that Act for the government of slaves accomplishes

those objects which the Imperial Act intended to accomplish ?>—No.

383. Sir George Grey.| Was that Act for the governmentofslaves passed before
or after the Imperial Act ? —It was passed before the Imperial Act. |

384. How can it carry into effect the intention of the Imperial Legislature, if

passed before the intention was declared ?—It certainly was not drawn up for the
purpose of carrying into effect the intention of the Imperial Legislature, being ante-
cedent; but the Jamaica Legislature by their subsequent Act, in which they pro-
fessed to carry into effect their intention, having referred to and adopted this Act

anew, it may in that case be considered as part of the second Act.

385. Was there any other Colonial Act which could be contemplated by the
11th section of the Imperial Act?—To be able to answer that question I must be
acquainted with all the Jamaica Acts, and I am not so.

386. Are you enabled to state whether there was any other Act in force in
Jamaica to which the 11th clause of the Imperial Act could refer?—I am unable
to state that, but I should feel inclined to say that there was not. From the
preamble to this, by which it is stated that “it is expedient. that the laws now in
force relating to slaves should be revised and consolidated,”’? I should thence infer

there was no other; but I cannot be positive without further reference.

387. Supposing there had been any such Colonial Act in force for the purpose
at the time of passing the Imperial Act, would not that be comprised within the
11th section of the Imperial Act, so as to entitle the negro to such advantages as
such Colonial Act would give ?—I should think it would.
0.58. . 388. Consequently,
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i i i f the British. uently, must it not be assumed that the intention of

Ledislatore bed reference to the law now in your hand?—tIt had in view the con-

firmation of that law to a certain extent, but it was open to examination; and I

should distinctly say, that it could hardly have had that law in view, taken alone.

389. Does it not appear that it must have had that law in view, raken alone,

supposing that to be the only slave law then In existence, and that t were was no

other Colonial Act in reference to food, clothing, lodging, medicine and ot ler at te

cles, which could be referred to by the 11th clause r-—As far as the 11th section °

the Imperial Act alone goes, I should be inclined to think that the intention o the

Imperial Legislature was merely to confirm, and to give its own sanction ( to

the laws in existence at the time in the various colonies, and, therefore, to that

extent it was so, if that was the only Act then in existence in Jamaica.

390. Mr. Buzton.| In the 16th clause of the Imperial Act there is a farther

enactment, “ And whereas it will also be necessary, for the protection of such

apprenticed labourers as aforesaid, that various regulations should be framed and

established in the said respective colonies, for securing punctuality and method in

the supply to them of such food, clothing, lodging, medicines, medical attendance,

and such other maintenance and allowances as they are hereinbefore declared

entitled to receive, and for regulating the amount and quality of all such articles,
in cases where the laws at present existing in any such colony may not in the case

of slaves have made any regulation, or any adequate regulation for that purpose.

Do you consider, after examination of that Act, that adequate regulation is made

for supplying them with food, clothing, lodging, and soforth ?-—No.

391. Be pleased to state your reasons ?—-The only clause I find with regard to
clothing states that they shall provide and find for each slave proper and sufficient
clothing, to be approved of by the justices and vestry of the parish. Here isa
complete want of specification, and the justices and vestry of the parish are neces-
sarily colonists, probably slave owners.

392. Mr. Gladstone.] Supposing an apprentice consequently, under that clause
of the consolidated slave law as it was, complains that his clothing is not proper, or
not sufficient, will it remain in the hands of the vestry to determine whether his
complaint is justified or not, or will it not be referred, with other mattersaffecting
his rights, to the special magistrate ’——I think either construction maybefairly put
upon the Acts taken conjointly. I should think by the 4gth section, taken singly,
that it would be within the province of the special justice ; but when it is observed
that the only local Act in which there is any mention of clothing designates dis-
tinctly a particular authority as thesole judge of the adequacy, then it may be fairly
argued that the general authority of the special magistrate is narrowed to ascertain-_
ing whether the planter has given what the parochial vestry have declared to be
sufficient. The 49th section is a general clause, investing the specialmagistrate

_ with authority in all the relations that regard the master and the apprentice; and
as the clothing is mentioned in it, among other matters, itmay be a doubt whether
the special magistrate’s authority does not extend to deciding on the adequacy of
the clothing; but as the only enactment in which the clothing is distinctly specified
happens to be that by which the points of adequacy or sufficiency is exclusively
referred to a particular authority, then arises the question (and a very important
‘one it is) whether the power of the special magistrate is not narrowed to ascertain-
ing if the clothing declared sufficient by the parish and vestry has been actually
delivered.

393- That Act docs not empower the vestry of the parish to lay down with the
force of law the amount of clothing which should be considered proper and suffi-
cient r-—No, it does not direct the vestry of the parish to lay down that point with
the force of law, but it refers to the vestry of the parish the question of sufficiency
in each particular case.

394. Then where the jurisdiction of the vestry of the parish over apprentices is
taken away by a subsequent Act i ioto, and every kind of offence committed by
the apprenticed labourer is transferred to the special magistrate, does not it neces-
sarily follow that the cognizance of the offence under that clause must be also
transferred ?—I do not put a construction upon the Act which wouid authorize me
in saying that every case of offence mentioned in the 4gth section is necessary to
be referred to the special magistrate; if I were to do so, a special magistrate only
could take cognizance of a variety of cases, for which the apprentice has, in my
Opinion, recourse to a court of law.

395. Have
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95. Have the goodness to refer to the 2oth section of the Jamaica Act; it is Jon Jeremie, Esq.

there stated that the special justices ‘shall solely and exclusively take cognizance

of all offences committed, or alleged to have been committed, by any such appren-

ticed labourer, or by his or her employer, in such their relation to each other, or of

the breach, violation or neglect of any of the obligations owed by them to each

other.’ Now, adverting to the fact that the right of remedy in the superior courts

is subsequently reserved to the apprentice, still for those minor complaints, does it

not appear in the first instance that such a complaint as that relating to clothing

can be considered only as one of the minor complaints, and cannot be followed out —

in one of the superior courts >—I should be unwilling to admit that that relating to

clothing could be considered as a minor offence, if the offence were often repeated,

in relation to a gang; butI should desire, in construing statutes, to give effect to
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both, if they can be reconciled; they are neither of them abrogated; now here I

consider they both can be reconciled: the justice is to have jurisdiction, therefore

an action can only be maintained before a special justice; but then if the owner

produces a certificate from the vestry, declaring that the labourer has been ade~

quately supplied with clothing, I do not think the special justice could overrule such

a certificate, because the point of adequacy is specifically referred to this particular

authority by the statute now in force.

6. You give that as your deliberate legal opinion ?—-I think it a fair question

of doubt, and one of those questions which should have been settled beyond doubt.

397. Sir George Grey.] Will you look at the 19th section of the Imperial

Act?—It is a repetition of the Jamaica section, very nearly.

398. Are not these words, “any law, custom or usage in any ofthe colonies to

the contrary in anywise notwithstanding,” additional ?—My opinion is the same

on both.
399. In your opinion that does not give the special magistrates power ofjudging

of the adequacy of the clothing?—I do not say that does not give the special

magistrates the power of judging; I say that where the clothing is not furnished.

they may levy a penalty, but that they may be bound to take the declaration of the

vestry with regard to its sufficiency ; that construction may I think be fairly put .

upon this Act.

400. Mr. Burton.| You go no further than saying this was one of those dubious

points which should have been settled satisfactorily ?——That it was one of those points

which the British Legislature intended should be settled; and further, I have the

same objection to this clause that I have to all the others of the kind; I-do not’

think that the intentions of the Imperial Legislature have been fuliilled by a clause

so vague as this; the quantity of clothing should have been distinctly specified, a

minimum and a maximum should have been pointed out; and I am the more in-

clined to put this construction on these enactments when L recollect how repeatedly

these questions had been debated in the course of the West Indian controversy..

It was then laid down asa principle that enactments which contained no distinct

specification were easily evaded, and therefore that in all matters relating to this

particular subject the specification should be distinct and complete.

401. Sir George Grey.| Is not that an objection rather to the Imperial Act

than the Colonial?—-No; I consider that it was for the purpose of obtaining that

specification that the 16th section was inserted in the Imperial Act.

462. Do you not think that the 16th section includes cases in which specifica--

tion was not made, as well as those in which it was made?—Undoubtedly ;

because there were colonies in which adequate provision had been made, and more

than adequate provision, in my opinion; for instance, those governed by the Order

in Council of November 1831.

403. Do you consider that this 16th clause applies to those governed by the

Order in Council as well as by colonial legislation ?——[t applies fo ali.

404. Do you think that there were any legislative colonies where an adequate

regulation was made at that time /—It is impossible I should give an answer to

that question without having before me all the regulations of the colonies; but I

rather think the Comuittee will find that in Antigua there was a specification,—I

am speaking now from recollection, and very vague recollection indeed,—but my.

opinion is that there were colonies in which things of that kind were specified,

indeed I am sure they were at Bahamas, whether adequately or not, I cannot say.

405. Your opinion is that the regulations could not be adequate unless such a

specification was contained in the law ?—~That is my opinion.

0.58. 406. Mr.
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406. Mr. Gladstone.| Are you aware whether there were any colonies in which

no law at all regarding the clothing of the slaves was in existence ?—~There were

colonies in which those laws were exceedingly vague; for instance, there was one

in which it was stated the slaves should receive clothing proper and sufficient,

“ according to the custom of the colony.” It was to meet such cases, in my opinion,
that the 16th clause was inserted; between the ‘‘ custom of the colony” and the

“decision of a vestry” in such matters I conceive there could be very little
difference.

407. Sir George Grey.] Are you to be understood to say, that supposing the

special magistrates have constituted themselves judges of the sufficiency of clothing,

independently of the decision of the vestry, they have acted illegally, or merely

that you express a doubt ?—I put it in that way; that the Act may be fairly con-

strued in either sense; that it is a case which might be brought into a court of law

with strict propriety. Had I been a special magistrate of Jamaica, I would have
felt inclined to assume jurisdiction; but I should not have been surprised at its
being disputed, or at a court of law determining against it.

408. Mr. Buxton.] Do you think that it was the intention of the British Parlia-
ment that the colonial legislature should pass an Act confirming the maintenance
and allowances given, if they were adequate, or giving, if they were inadequate,
additional allowances ?—If they were adequate, I consider that they were already
confirmed by the Imperial Legislature, provided their adequacy was contained in
some law which then governed the colony; but certainly, on the fullest examina-
tion I can make of the 16th clause, when Isee the words quantity, quality, locality,
method, punctuality so often repeated, with “it is necessary for their protection,”
and so on, then I consider that some kind of specification was expected ; and when
I recollect that that was the great question between the colonists and the Govern-
ment previous to this Act being passed, I conclude that the intention evidently was
no longer to leave the negro and the magistrate, who are appointed to protect the
negro, in doubt as to the exact nature of his rights.

409. What is the date of the slave consolidation law to which you refer --—The
19th of February 1831.

410. Lord Sandon.] Are you aware whether the inadequacy of the Jamaica law
upon those points had been a subject of complaint before the emancipation of the
slaves; was it not rather referred to as a standard of comparison in other colonies ?
—No; this Act was referred to in consequence of the large allowances made to
prisoners, and it was a strong objection, often urged on the part of the abolitionists,
that while prisoners in Jamaica were so well fed, they had not thought fit to give
the same allowances to their slaves, who were not prisoners.

411. The contrast was between the slaves of Jamaica and the slaves of other
colonies?—The enactment referring to prisoners was constantly quoted with
respect to all the colonies whenever a scale appeared from any of them, and also
with regard to the Jamaica planters, and they were asked why, when they could
establish so satisfactorily a scale for their prisoners, they could not establish a
similar scale for their slaves, who were not prisoners.

412. Are there any other points on this Act?—-I have taken only the clothing
yet; I make the same objection to the whole, the want of a specification.

413. Mr. Gladstone.| Js the sufficiency of the food and of medicines determina-
ble under the Jamaica slave law by the same authority as the sufftciency of the
clothing ?—No.

414. To whom are they referred?—With regard to the negro grounds, (this
relates to food,) as it may be said, their adequacy was referred tu the manager,
himself ; this point now devolves on the special magistrate, The only clause I
can find respecting negro ground is the 11th, merely stating, “that every master,
owner, or possessor of any slave or slaves, or his or her overseer or chief manager,
shall, under the penalty ef 10/. for each neglect, cause the condition of the negro
grounds to be inspected once in every month at least, in order to see that the same
are cultivated and kept up in a proper manner, of which oath shall be made as in
this Act is hereafter directed ; and whereas in some parts of this island there may
not be lands proper for the cultivation of provisions, or where by reason of long con-
tinvance of dry weather, or other casualty, the negro grounds may be rendered un-
productive, then and in that case the masters, owners, or possessors do by some
other ways and means make good and ample provision for all such slaves as they

shall
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shall be possessed of, in order that they may be properly supported and maintained,

under a penalty, not exceeding 20/.” That is the only clause with regard to the

manager.

415. With respect to any default of duty on the part of the manager with

yeference to provision grounds, do you not conceive that would at once fall under

the jurisdiction of the special magistrate, without any possible intervention of the

vestry of the parish ?—I should; but I also make the same objection to this,

owing to a want of specification, and its being so exceedingly indefinite ; besides,
the penalty would then be reduced from 207. to 54.

416. Lord Sandon.] If you found that practically that vagueness had been inter-
preted in favour of the more protecting view, you would think the vagueness of the
legislation was of little importance Combining the law with the practice, it is
clear that many things which strike one as extraordinary in the law may not be
practical grievances. ot

417. Mr. Gladstone.| The force of an objection of that kind depends in a great |
degree on the supposition of a partial magistracy?—The objection resolves itself
into this, that the discretion of all magistrates should be limited by law. This
should be the case with magistrates in every country, and doubly so when they are
required to execute duties of this unpopular kind, and when their powers are of so
partial a nature.

418. Mr. Burton.] If, on the one hand, it turned out that the allowances were
such as a more liberal system would require, your observations would lose much of
their weight; so, on the other hand, if it tarned out that an illiberal system were
pursued, would not your observations gather additional force?—If I may be
allowed to offer an opinion, I think my observations would be much the same in
either case; for I should always have an objection to matters of clothing, food,
medical attendance, and such others being dependant upon the pleasure of any
single individual, who may change the allowances from those which his predecessor
had given, and thus, in fact, alter the whole regime and management of an estate.
I know nothing more likely to produce confusion and disorder among such com-
munities than the exercise of a discretion of that kind, which ought not to becon-
fided to any man, however respectable.

419. Lord Sandon.] At the same time, the irnportance of the practice, under a
law to exist only five or six yéars, is not of the same amount as with respect to
that under a law of longer continuance ?—All these objections are, taken in relation
to the great question of freedom, but of secondary importance. If I could see
that the negro would have full protection hereafter, I should not beso anxious
about bis condition for three or four years, provided he were fairly protected from
anything like extreme hardship or cruelty-in this interval; but my main objection
to the whole of these laws relating to the apprenticeship is, that with. perhaps two
exceptions, they seem to me to be nothing more than slavery under another name.

420. Sir George Grey.| What are the two exceptions :—-The two exceptions

are, that the period of probation is limited ; a most important exception: the negro
knows when this is to be over, which I consider in itself a great source of comfort
to him, and likely to support his spirits under present harsh treatment. The second
exception is, that though I consider the power conferred upon the special magis-

trates inadequate, still the circumstance of about 100 gentlemen being scattered
‘over that country, men unconnected with slavery, and having a right to inquire into
pracdial management, will be likely to check ill-treatment in a great degree.

_ 4213. Are these the only two modifications of the former system of slavery, as
existing in Jamaica, which you think exist at present ?—I do not say that they are
the only modifications, but that they are the only two to which, practically,
T attach extreme importance. _

- 422. You attach no importance to the fact of the negro having a considerable
_ portion of time at his own disposal, when he may work for wages ?—I consider that
nearly counterbalanced by the fact that he may be employed for 45 hours in suc-

‘cession.
423. Should you not consider that counterbalanced by the fact, if you found that

nine-tenths of the negroes were in possession of additional time, which they. were
now employing for their own benefit?—I believe my replies to the two first ques-
tions which have been put to me to-day were not heard by all the members of the
Committee: they referred to this point, that not only negroes under punishment

0.58. may
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may be worked 42 hours in succession, but even the whole gang, provided they are

not engaged in field labour only, may be so worked 45 hours; therefore the negro

under punishment may be worked for 60 hours.

424. Assuming that that extreme case has never in one instance occurred;
assuming, on the other hand, that nine-tenths of the negroes now In Jamaica do
work for wages during their extra time, should you say that that is not an import-

ant modification of the former system of slavery?—It is a great modification
undoubtedly, as a legal modification; but I believe that cruelty may be practically
exercised, in consequence of the Jamaica Act not having proyided adequate protec-
tion, and this one advantage be thus counterbalanced by another hardship; though
it is still a valuable modification, but not of that importance that I consider the two
others.

425. Do you not think the modification of importance as it affects the character
of the negro and his future comfort?—I think the greatest modification is that
which puts an end to slavery altogether within a limited time: it may be so, but in
a minor degree.

426. You do not attach much importance to that?—Not much comparative or
relative importance, because advantages of that kind may be counterbalanced by
other disadvantages. ‘There is another hardship which I have not mentioned, be-
cause I have not looked into the regulations sufficiently to ascertain its correctness;
I have it only on the declaration of others: by the manner in which this Act is
worded, the planter has the right, it is said, of almost unlimited imprisonment; and
that, I conceive, would counterbalance many. an advantage. The reasons I have
not called the attention of the Committee to that are, first, thatI had not fully
ascertained the fact, and that now I consider it rather arises from an error of the
transcriber than from intention on the part of the Legislature; though the law, as
it now stands, is certainly open to a very dubious construction. It is contained in
section 39 of the said Jamaica Act, p. 278 of the Parliamentary Papers: “ And be
it enacted, that on every plantation the special justices shall appoint one or more of
the apprenticed labourers thereon, with the consent of the master or manager, to
be constables, who shall be empowered to maintain peace and order on such plant-.
ation, under the directions of the proprietor or manager thereof, and to secure and
place in confinement any apprenticed labourer who shall commit any offence on

- such plantation, or any apprenticed labourer not employed on such plantation who
may be found loitering thereon without the knowledge or permission of the pro-
prietor or manager thereof; such apprentice confined as aforesaid not to be kept
in custody longer than shall be necessary to procure the attendance of the special
justice: provided always, that if the attendance of a special justice cannot be pro-
cured within twenty-four hours, it shall and may be lawful for the proprietor or
manager aforesaid to order the release of such apprentice so confined as aforesaid
after the expiration of twenty-four hours,” Now, therefore, if the attendance of
a special justice is not procured for a fortnight, the man may be kept in prison
for that fortnight, though the object, as I would have supposed on reading this Act,
was exactly the reverse. Instead of “ it shall and may be lawful,” it should have
been rendered “incumbent”upon the proprietor to do so; that is,I think, clearly
the intention of the framers of the Act. —_

427. Have you referred to page 34 of the First Part of the Parliamentary Papers,
and read the observations of Lord Stanley upon that very section?—I have read
them. "

428. Have you looked into the Act in Aid to see whether there is any alteration
made with respect to those provisions ?—I believe there is not; Mr. Bildam, whe
has looked ‘through it carefully, informs me that he has not been able to find any
alteration; but even Lord Stanley does not appear to have taken exactly the same
objection; it is in substance perhaps the same, but not precisely the same on the
score of time. Lord Stanley points out other defects and omissions, none of which
appear to have been adopted ; so that the clause giving an undue power of impri-
sonment to the manager over the negro, if he chooses to exercise it, I consider
still open to objection.

429. Your objection would be met if periodical visits were made within a less
period than you have stated by the special magistrate to every estate ?—It would
be diminished.

430. Mr. Gladstone.] Are you disposed to think that under this clause the
manager is obliged to procure the attendance of a special justice as soon as pos~

sible:



ON NEGRO APPRENTICESHIP IN THE COLONIES. 47

sible ; the words are “such apprentice confined as aforesaid not to be kept in cus-
iody longer than shall be necessary to procure the attendance of the special
justice” ?—The word “ necessary”’ would go to that.

431. Sir George Grey.] Will you turn to page 43 of the:first of the series of
Parliamentary Papers; in the fourth paragraph of Lord Sligo’s despatch you will

find the construction he puts on that passage to which you refer; whatis that con-

struction ?-—The reverse of that I have mentioned: “ Now the Abolition Act pro-

vides I think sufficiently against this, becauseit decrees that in no case shall an
apprentice be confined more than 24 hours. I[f the attendance of a magistrate

cannot be procured before the expiration of that time, the man must be released.”

He is mistaken; that was the intention, but I conceive that is not the usual con-

siruction of the words used. ‘and to prevent an abuse even of this limited power,

the Act farther provides that though the man must be released, the complaint must

be preferred the first time a magistrate can be procured.” I do not see anything
of the kind in these words.

432. Are you aware that certain decisions of the Court of King’s Bench in this
country have declared that certain enactments in statutes shall be construed as im-
perative, particularly in favour of freedom?—I am aware that constructions of
that kind have been put on Acts at different times, but even with that construction
which has been given to certain statutes, I am not satisfied that this must be con-
strued as imperative, it seems so strangely put; the intention, I agree with Lord
Sligo to have been, that the negro should not in any case be in confinement for
more than 24 hours. 8

433. Mr. Burton.] Are you to be understood to go so far as to say that.the
only two very important provisions you find are one that the time for the expiration
of slavery is fixed, and the other that there are a number of persons of different
habits and different connexions scattered throughout the island; do not you believe
that, practically speaking, there are other very considerable improvements, one of
which is that the negro cannot practically be worked the same length of hours he
used to be?—That is a very great improvement, but yet there have, been many
things withdrawn from him, if it be true that the indulgences also have been with-
drawn. I may remark, that though I laid due stress upon that, I should not: con-
Sider it of that extraordinary importance I do the other two; for, if we are to
take the report of the planters of Jamaica on this subject, weare to recollect that

John Jeremie, Esq.
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formerly the negroes had at least half a day in the week, besides the Sunday; _
26 days in the year.

434. Lord Sandon.] Do you believe that those indulgences to which you have
referred are so important as the improvement of moral character which is likely to
arise in the new state of things, from their possessing a larger porti6n of time,

_ Which nine-tenths of them are in the habit of disposing of for wages ?—No, I do
not believe that they are.

435. You believe, on the contrary, that the more a man is able and compelled
to provide for himself, the more beneficial it is to his moral character ?—He is
better suited to become an independent member of society. ——

436. Unquestionably you do practically consider that those two advantages
which have been referred to are of great importance ?—They are of great import-
ance; but I apprehend also those I have previously mentioned are of far greater
importance. There are so many means by which the negro may be deprived of
the time conceded to him by law, when nearly every offence, however trivial, is
visited by the deprivation of such time.
_ 437. Sir George Grey.| It may be ?—It must be in some instances, as the master
is to be indemnified.

438. Is there not a discretion vested in the special magistrate with respect
to the administration of punishment ?——I think the best wavy will be to.state that,
upon the whole, the third is a very great improvement also, and second only to
the other two.

439. Mr. Burton.| Though you admit that very considerable improvements
have taken place, as comparing apprenticeship with the former state of slavery, yet
you complain that in carrying out the Act of the British Parliament adequate
Improvements have not taken place ?—-Just so; adequate provision has not been
made by law. a

440. Sir George Grey.] You are understood to disclaim any knowledge of the
, practice
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practice in Jamaica?—I do distinctly disclaim any personal knowledge of the
practice in Jamaica.

441. Lord Sandon.| Do you not think it is practically more important to the
Parliament to know how the condition of the population has practically been

affected by the Legislature, than to know how, by the strictest possible interpretation

of minute regulations, the condition of the population may be said to be affected
by the Act of Parliament?—The great question which the public will feel to be
important is the practical condition of the negro undoubtedly; but it seems to me
also very important to ascertain his legal condition, because his practical condition
will be in a great measure dependent upon that. The manager for years possessed
an exorbitant degree of authority or power over the labourer; he has been deprived
of this power, and therefore may be fairly considered as in a state of extreme
excitement; then again, the manager formerly had a permanent interest in his negro,
he has now buta very short-lived one. Under these circumstances, therefore, if
ample provision be not made by law for his protection, those abuses of power which
previously existed may be fairly supposed to have been renewed, and renewed
with some intensity. “Therefore I think it material, first, to ascertain his legal con-
dition, and then, bearing in mind the former condition of the colonies, and the
present “transitory” position (if I may use the phrase) of both master and ma-
nager, perhaps a clue may be afforded to his practical condition. It is in that
light chiefly I was anxious to ascertain his legal condition.

442. The value of many of those provisions, which you think, as they are ex-
pressed, may be construed one way or another, will practically depend on the
number and character and efficiency of the special magistrates >—In a great measure
they may; but it may still be generally objected to those Acts, that whenever the
special magistrates are called upon to act in behalf of the negro as against the
manager, they are deprived of all power except to the amount of a miserable pit-
tance of 34. sterling, which 37. accrue to the Crown, Take the case of provisions
or clothing, or of provision grounds; the magistrate may have delivered a judgment
declaring the clothing or the provision ground insufficient ; the master will be fined
34. sterling. Who will obtain that? the King. What becornes of the negro? he
starves in the meantime. In short, the magistrates have no adequate authority,
with regard to everything requisite, to render the negro state superior to that which

_ existed whilst he was in slavery.
443. You conceive the state of the negro in one respect, from the diminished

interest his proprietor has in his good condition, to be one requiring greater pro-
tection of law than existed before?—I do, and from the excitement that must
prevail at a period of transition.

444. Mr. C. Lushington.| Will you refer to the 4oth clause of the first Act;
that clause provides.for the punishment of the apprenticed labourer if he shall
resort to a special justice on frivolous complaints. Looking to the 3gth clause,
which empowers inasters ‘*to secure and place in confinement any apprenticed
labourer who shall commit any offence on such plantation, or any apprenticed
labourer not employed on such plantation who may be found loitering thereon,
without the knowledge or permission of the proprietor or manager thereof.” Sup-
posing on.an investigation by a special justice that the complaint of the proprietor
or master appears frivolous, is there any clause which provides for granting redress
to the negro for a frivolous complaint against him ?—None; the negro may be
charged by the manager, and he has no redress if he has made a frivolous com-
plaint, except a frivolous complaint should be considered a wrong and injury under
the 49th section. -

445. Then in this instance there is no fair reciprocity between the parties ?—In
almost every instance which can be quoted. ‘Taking the enactments applying to
each of the parties, I can safely say there is not one in which a fair reciprocity is
established.
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Richard Robert Madden, u.v., called in; and Examined.

446. Mr. Burion.] YOU were appointed a special magistrate of Jamaica ?—
I was.

447. At what time did your appointment take place ?—About 10 months pre-
vious to the 1st of August.

448. When did-you arrive at the West Indies ?>—The beginning of November
1833.

449. And when did you arrive in England on your return from Jamaica ?—I.

a

R.R. Madden, wp.
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remained four months in America, having left Jamaica about the latter end of -
November 1835.

450. So that you were in Jamaica about 12 months ?—Yes, and upwards.
451. Asa special magistrate ?—I was not in the exercise of the duties of a spe-

cial magistrate more than three months, but as a local and special magistrate I was
for nine months in the exercise of both duties, having been put in the general com-
mission of the peace by Lord Mulgrave, about three months after my arrival.

452. Did you on your return to England address a letter to Mr. Hay, the Under
Secretary of State for the Colonial Department, transmitting observations on the
working of the Bill for the Abolition of Slavery in the West Indies ?—I did.

453. Will you be kind enough to see if this is the letter. (Document handed to
Witness.) Have you any objectionto read that document ?—None.

[Thefollowing Document was then put in :]

Copy of a Lurrzr from Dr. Madden to R. W. Hay, Esq., transmitting Observations on
the Working of the Bill for the Abolition of Slavery inthe West Indies.

Sir, 7, Panton-square, 14 March 1895.
I Bsc to lay the accompanying document before the Earl of Aberdeen for his Lordship’s

consideration. It contains a plain statement of the progress and prospects of the measure
for the Abolition of Slavery in the island of Jamaica, where I resided, by Mr. Stanley’s
appointment, for the last year, and held the situation of special magistrate in Kingston
since August, in which place the duties are considered of the first importance. In entering
into explanations of the nature of the opposition the new measure has had to contend with,
I am not insensible of the proprietors’ embarrassments, and the angry feelings their diffi-
culties must give rise to; noram I ignorant that itis not in human nature to encounter
depreciation of property without repugnance, perhaps resistance, even where resistance can
only augment the evil. In alluding to the mischief that hasarisen from the jealousy of the
local magistrates, I am aware it is not to be expected that authority is to be relinquished
with alacrity; and in the case of the overseers, whose conduct has not been favourable to
the working of the new law, that the loss of power and the cessation of their inflaence
might be forced to lead to acts of vexatious opposition. I believe, however, the fault lay
more with the system they had to do with, which placed few limits to the exercise of their
power, and the laws that sanctioned that latitude, than with those who took advantage of
their protection for-agricultural or commercial purposes. Connected nearly with Jamaica
interests, and my nearest connexions depending wholly on their properties in that island,
the welfare of the colony is one of my first wishes. So far the opinions I have expressed,
Itrust, are not ill considered or influenced by visionary theories. Should his Lordship
think the observations [ have put together. for his consideration worthy of any attention,
the nature of the alteration that they suggest in the present system would make the subject
of another communication.

I have the honour, &c. &e.

(signed) RR. R. Madden.
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The Working of the Bill for the Abolition of Slavery in the West Indies.

The apprenticeship system, I believe, would have answered the object it was meant to

accomplish, had it met with a fair trial. ; ; . .
The difficulties, however, it had to encounter in the island where I had opportunities of

observing its progress, did not admit of its obtaining that trial. These difficulties may be

referred to six sources:—ist. The non-residence of the great majovity of the proprietors on

their estates. 2d. The inability of the majority of the resident proprietors to pay the

negroes for their own time. 3d. The separate interests of the attornies who manage the

estates of the absentees from those of the owners. 4th. The importunity of the merchants

at home, to whom the greater portion of the estates are mortgaged for large returns, while

the means of obtaining them are diminished by the quantity oflaboar bemg decreased about

one-third by the new law. 5th. The jealousy of the local magistrates, whose jurisdiction is
superseded by the special justices. 6th. The angry feelings of the overseers,whose power

over the slaves is transferred to the new magistracy. These I consider the chief sources of

the opposition which the apprenticeship system is now encountering at the hands of the

white population; and the nature and extent of that opposition I will point out presently.
The opposition on the part of the negroes may be referred to three heads:—1st. Inca-

pacity, or at least unwillingness, to comprehend prospective advantages. 2d. Reluctance
to labour without wages. 3d. Disposition to withhold their own time, and that of their
children under six years of age, from their masters as a retaliation for past grievances, real or
imaginary, or the recent deprivation of their old allowances. To these causes, the indolence
that is natural to the negro character and the sudden cessation of field punishments might
be added; but I have not done so, because wherever I have known the negro’s own time
paid for by a proprietor, in whom the negro had no mistrust, that indolence was over~
come, and the stimalus of arbitrary punishment was not required, Individual exceptions
there may be many; the major part of the body of negroes on such estates [ speak of.
The principal sources of the difficulties, under the four heads first alluded to, are too ob-

vious to need referring to; the fifth is one derived from the preceding ones, and its mischief
is more immediately. felt in the colony than perhaps any of the others.

In the absence of the extensive proprietors, the local magistrates are chiefly chosen from
the body of attornies, the small and perhaps embarrassed proprietors, and the political
adherents of both, in large towns where clamour against the Government gives these persons
an influence which the executive finds it necessary to conciliate as much as possible. The
same observation applies a good deal to the choice of persons for the office of members for
the House of Assembly. The large landed proprietors of Jamaica, generally speaking, are
not represented in the House of Assembly. The magistracy of Kingston hold their com-
missions from the corporation. They are independent of the executive; and from the con-
stitution of that body, it is far from desirable that they should be so. The corporation of
Kingston is founded on the American model, and is a municipal democracy, totally anfitted
for the state of.society in Jamaica. I believe it is the opinion of the Governor, the Chief
Justice, and the Attorney-general, that its existence is a great evil; and I know that most
of the respectable inhabitants of Kingston think the removal of its privileges would be a
public benefit.

Constituted as the local magistracy is generally, opposition to the apprenticeship system
must be expected ; there are a great number of the country magistrates, however, who, though
averse to the new system, as far as humanity, honesty, and respectability go, might be safely
entrusted with the administration of the new law; but I think there are many more who
might not. As matters now are, the great majority of them feel injured by the appointment
of special Justices, and their influence is exerted successfully on the press and the House
of Assembly to thwart the Government, to oppose the special Justices, and to render the
negroes discontentéd.
The overseers and book-keepers are not only adverse to the new measure, but they are

interested in defeating it. It has deprived them of their authority; in a few years it must
deprive them of their bread. Their irritation can no longer be vented in actual violence,
but itis exhibited to the negroes on every trivial occasion in expressions of invective and
abuse; and in the parish of St, Ann’s, | might add, by the proprietors, in the language of
extreme passion and virulence. The negroes resent this by a sullen spirit of indolence in the
field, and a secret combination in their own huts, to carry “ passive resistance ” to the
greatest possible extent. It cannot be denied they do not work as heretofore. They con-
sider the treatment of their Bushas, and the loss of their former allowance, by no means
counterbalanced by the advantages derived from the abridgement of the time of labour.
Their conduct under this impression is provoking; nay, in many instances unreasonable; but
forbearance is as requisite as firmness to overcome it.

In some instances they have gone to the extent of refusing to work at all; in others of
hooting the special magistrate, who were brought to coerce them; and on one occasion of
burning the workhouses, while the magistrate was investigating the complaints of the
proprietor. In fact there is a bad spirit prevailing between the proprietors and the negroes.
‘The old prejudices of the one, and the new privileges of the other, are at war; the special
magistracy is interposed between them, and the issue depends on the prudence, the independ--
ence, and the numerical force of the latter, and on that force being protected strongly by
the executive. Adequate protection I believe it is not in the power of the executive to give
them ; to increase their number to the extent required, would be to double the original number
sent out previously to August; and to enable them to discharge their duties efficiently, would
be to add considerably to their present salary. The harassing nature of the duties assigned

to
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to them by the alteration of the English Act in the House of Assembly, and the pecuniary
embarrassments incidental to the discharge of these duties, are explained somewhat at large
in the Document No. 2., a copy of a letter to his Excellency the Governor, on the subject of
these difficulties.
The vexations the negroes now suffer may appear more trivial than they are in reality,

Their rights, it may be considered, are sufficiently protected by the Abolition Law. It is
very true they cannot be punished by their owners; their evidence cannot be refused ina
court of law, their time of labour is abridged, they cannot be sold in the market-place, nor
separated from their connexions and disposed of for an owner’s debts or a gavler’s fees. These
evils they are now exempt from, at least the law intends them to be so; but in all that
respects the mode of administering their supplies, of apportioning their time of labour, of
defining the extent of the jurisdiction ofthe special justice, the matter is so vaguely expressed
in the amended Act, that loop-holes are left for innumerable vexations, which it is not in the
power of the special justice to prevent or punish. These vexations consist in withholding
the customary allowances of salted provisions, rum and sugar; or, where theyarecontinued,
of exacting from the negro such extra labour as the law has allotted him time for, for the
necessary cultivation of his own grounds. It has been in vain that the spirit of the law has
been invoked, where it has unfortunately proved deficient in the letter, to secure for the negro
their usual allowances, and those privileges which the Slave Law afforded the female negro
who had six children, living on an estate, of exemption from field labour; or the allotment of
lighter work for those in the advanced months of pregnancy; or the abstraction of sufficient
time from their masters, for the necessary performance of the offices of maternity, which was
formerly allowed to the mother -in the field.
To the negro, who looks on the deviation from an established custom as a deprivation of a

right, these alterations in the management of a property are of no little moment. The aged
and infirm people who formerly attended the working gangs in the capacity of cooks and
nurses, are no longer allowed, or where they are, their services are paid out of the time of the
labourers. There are exceptions; they are however but exceptions to the recent changes.
The severity of a recent Act constitutes it an act of vagrancy for the apprentice of one pro-
perty to be found in the negro hut of another, though persons connected by those ties which
custom has sanctioned, though religion has not sanctified, are usually to be found on all
adjoining properties; while the children under six years of age, whose parents may refuse to
apprentice them to their former owners, (and the determination to refuse is almost universal,)
may be taken before the special justice on the plea of destitution ; or where deterred from that
proceeding by the frequency of its failure, the parent is menaced with the dismissal of those
children from the property which the law does not compel them to provide for. These
vexations are in daily operation, and the special justice finds the attempt to repress them
productive only ofa spirit of resistance to his authority, and an opposition to the exercise of
it, which acknowledges no control.

These things may be doubted, because the line of conduct described is opposed not only
to the public tranquillity, but to self-interest and common sense; it is so, but where angry
feelings are created in the Colonies, they predominate over all other considerations.

The public tranquillity cannot be served by the constant vituperation of the negroes in the
House of Assembly, and the attempts made there by Mr. Batty and Mr, Barrett (the latter
the indefatigable opponent of the new law) to defeat the abolition measure, and even to
unsettle the terms of the compensation.

Self-interest is not promoted by the choice of a period like the present for the paltry
saving in the items of the bill for the estate supplies, or by the exasperation of the appren-
tices at a time when the title to their services is held by the tenure of a bond that will not
be in force, “ under any circumstances,” in six years.

Common sense cannot influence the conduct of the proprietors who fritter away the four
and a half days which the law intended should be given at one time, and that time on Friday,
by doling it out day by day, an hour at a time, an arrangement which renders it of no advan-
tage to the negro for the cultivation of his grounds (the purpose expressed in the Act for
which it was allowed); for these grounds are very often one hour’s distance from their huts ;
and the Sunday market being abolished, the Saturday is necessarily devoted to that purpose.
There is no other day therefore, but that half of Friday, for the cultivation of their. grounds.
They have come before me time after time, the whole body of the negroes of the Presi-
dent of the Council, of Mr. Grosset, the member for St. Thomas in the East, and very many
others, and these negroes have told me their families would be starved if they did not get
the half of Friday for their grounds; and I have had to tell them they could not have it, and
to feel that the law intended that they should.

Common sense and humanity, which is its policy, did not suggest or sanction this arrange-
ment, because if the estate gained four and a half hours of labour at one time, at the expense
of the good-will and the wellbeing of the labourer, who ina little time will have the power
of making his own terms with the employer, the temporary advantage was very foolishly
exacted or required; and if this frittering away of the negro’s time proceeds, as it too
frequently does, from other motives than advantage to theestate,from a stupid desire for
indulgence in vexatious measures which may solace the overseer for the loss of his authority,
or the attorney for the prospective disadvantages to his office, or the book-keeper for the
restraints on the exercise of hand or foot in his remonstrances with the negroes, the
interests of the owner must suffer; nay, if this state of things continue, be eventually sacri-
ficed. The tranquillity that now exists in Jamaica is of a very precarious kind ; where it
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R.R.Madden, u.p, appears to prevail most, I have reason to know the dissatisfaction is most general; the
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anger of its proceeding to outrage most imminent.
: Butwhat Fissatisfaction should prevail when the wrongs of thenegro may be redressed
by the special justice, and graver injuries be brought before a higher court and punished

roved ?
“se ine from fe‘the amended law” being sufficient for the protection, of the negro, the spe-
cial justice will hardly find the power of the executive (with every disposition to support
him) strong enough to protect himself. oo.

As to the protection of the higher courts, to glance at their constitution is at once to see
their inadequacy to the protection of the negroes. (I speak of the Quarter Sessions
Courts.) Who are the judges? the store-keepers and planters, who possess most political
influence to procure their recommendation from the custos to the Governor. Legal know-
ledge is no requisite ; the principles and the precedents of common law they receive from the
clerks of the peace as emergencies require. Two | of them preside as assistants in the
Supreme Court even in the towns of their own residence, where a case cannot come before
them in which they are not directly or indirectly influenced. Their salaries are 7oo/. a year
currency! This evil of putting men ignorant of law in thehighest legal offices is the
greatest impediment to justice | know of in the colonies. The next in degree is that of
selecting men for juries whose animosities and prejudices with regard to the negroes are so
much a part and parcel of an overseer’s creed, that impartiality cannot be expected. Yet
the juries in the Quarter Sessions Courts, and very often in the Grand Court, are composed
of Bushas, while the prisoners are negroes, and the very names cannot come in contact
without suggesting ideas of mutual animosities,
The effects of these evils in the courts ofjustice in Jamaica I observed for upwards of one

year in that island, and my impression is that they have increased in mischief very much
of late. * * * # * * * * x x & % *

*% * * * *% *% * % * * * ae % *

In my opinion this is a state of things not to beremedied under the present system. In
this state of things, will the negroes in six years be in a fitter condition for freedom than they
now are? It is greatly to be feared in that interval of restricted liberty, the relations
between the master and the apprentice will be rendered wider every day, and more heart~
burnings will arise than would probably have arisen between the owner and the slave. _

Will the proprietor be in a better condition to pay wages to his labourer at the expiration
of that term than he will be at the end of another year, when some part of the compensation-
money may be at his disposal? The probability 1s he will not. .

Is there a prospect of education becomingmore diffused during the apprenticeship? or of
the present system pursued by the Sectarian Missionaries becoming more calculated to
elevate the intellectual character of the negro? or of the clergy of the Established Church
rendering their instruction more available to the negroes, and better suited to their spiritual
wants ? ;
To each of these questions I have no reply but a negative to give. I wish it were other-

wise.
But there is another question, and one of no little importance. Is the dissatisfaction of

the negroes likely to proceed to serious disturbance; or isadvantage possibly to be taken of
their dissatisfaction to augment the clamour for martial law, which the press, that disgraces
the island, and the insensate part of the community are now crying out for with so much
vehemence ?

It is most earnestly to be wished that such events may not take place. But were partial
disturbances to arise, and the clamour which I speak of, which his Excellency the Governor
has hitherto had the firmness and humanity to resist, were urged with still greater violence;
how long might it take to goad discontent to some outrage, whose phrenzy might afford a
pretext for a lawless retribution under the name of martial law.

It is fearful even to contemplate a repetition of the scenes of the last rebellion. I can
conceive no calamity so great as the necessity for martial law in Jamaica, no security so.
dearly bought as its protection, no outrages so difficult to be repressed as its excesses.

It may not become me to express an opinion on the subject of the continuance of the
apprenticeship system; but a strong persuasion of the insufficiency of that system for any
useful purpose as a probationary term of improvement for the negro, or a. prolonged period
of unpaid labour for a temporary advantage to the proprietor, induces me to express the
opinion J entertain, that with the opposition and difficulties it has to encounter there is no
security for the rights of the negro, no improvement in his intellectual condition, and no
adequate amount of remunerating labour for the proprietor under the present system to be
expected.

454. Mr. Buston.] Your report contains several specific cases of alleged
cruelty 9—No; there are very few cases of mine of alleged cruelty.

455- Mr. Thornely.) There are five cases?—None of thém came under my
own cognizance; I gave six cases to instance that nothing was to be expected
from the Jamaica juries, when convictions could not be procured, or when they
were procured adequate sentences. could not be carried into effect. I have
given the cases in my book without the names; for instance, where the menwere
acquitted, I do not.think it would be quite fair to make a public use of these
docunients. :

456. Mr.
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456. Mr. JV. Gladstone.] Are they not the basis of that entire conclusion?— H.R. Madden, m.v.
No; I gave them six cases in proof of the assertion, that no justice was to be
expected from a Jamaica jury against a white man. 26 April 1836.

457. Mr. Burton.] There can be no objection on your part to Mr. Burge seeing
the particular cases you allude to ?>—Certainly not.

458. Besides which, it appears from your book they are all taken from sworn
information >—Yes.

459. The Chairman.| Are the cases in that paper precisely the same as those
that are in your book ?—Yes; IJ thinkprecisely the same.

460. Mr. W. Gladstone.] There are five, you see; the cases in the paper are,
Dr. Jelly, Dr. Bruce, Mr.: , of Portland, Mr. Kennedy, and Mr. BrackenridgeF
—The Government took steps, 1 understood, in some of these cases.

461. Mr. Buxton.] Do you see any reason to alter the opinions you have given
in this paper?—I have been told that the allowances in a great many instances
that came under my knowledge have been granted; that the allowance which had

_ been withheld had been granted: I have heard so, I do not know it from my own
experience.

462. Mr. A. Johnstone.| Doyou mean generally, or in particular cases ?>—From
what I have heard, I should say generally.

463. The Chairman.| Do you see any other reason to alter any opinion you
have stated there P—lI do not call to my memory any other reason.

464. Mr. Burton.] Are you aware that the Attorney-general’s opinion was
-asked as to the negroes being entitled by law to the customary allowances ?>—Yes;
I know it was.

465. Are you aware that the opinion of the Attorney-general ran thus, [referring
to Dr. Madden’s book|?—TI believe it is accurately copied there.

466. Read it, if you please.—‘ The Slavery Abolition is a remedial act, and to
be construed liberally in order to effectuate the benevolent intentions of the Legis-
lature; the slaves, now apprentices, are not to be placed in a worse condition than
they heretofore were; their allowances, some of them, were by custom, but so too
was slavery, for it never at any time had any support save from custom, which,
when universal, as it was in Jamaica, is law; slavery is, and was, however, contrary
to common law; and as it invoked the aid of custom as making it valid, so [ conceive
may the apprentices invoke custom in the support of their usual aliowances, even
whilst they are in the intermediate state of apprentices. This refers to the non-
working in the field women who have more than six children living; which besides,
is sustained by the Apprenticeship Law, it declaring that apprentices shall have the
usual allowances. This refers to the case of suckling infants, for which the slaves
were allowed heretofore time, out of the time devoted to labour; and further, in all
these cases I say that universal custom is law: As to by-paths, they must be
permitted; no constable’s oath either was intended to, or could control the law.
By-paths long time used cannot be stopped. up. ‘This was decided in England, in
a celebrated case in which the highest personages in the realm were parties. - I have
also to state that the law never intended to prevent persons repairing to estates
who had just cause so to do, though they did not belong to the estate. I conceive
that an apprentice’s wife has as good right (such having been the custom) to remain
with her husband on the estate as the overseer himself has; his grounds for the
time are as it were his, as truly as those of a cottier in the mother country are his,
save that he cannot use them for any purpose than his immediate purposes of
support.” .

467. Mr. A. Johnstone.|. Who is the attorney?—D. O’Reily.
468. Mr. Buxton.] Are you aware the case was submitted to Mr. Batty, and

that he gave his opmion thereupon ?—I believe he gave an opinion directly con-
trary to that which I have read. .

469. Turn to page 270; is that the case submitted to him?—Yes, and his
answer to it. The following case was submitted to Mr. Batty, for his opinion on
the subject of the allowances. ‘It has been the custom. for a number of years
past in the parish of Trelawney, as well as most other parishes in this island,
to give the negroes upon the estates a weekly allowance of herrings and salt
cod-fish, also oatmeal, flour, sugar, rum, &c., and sundry articles of clothing at
crop-over and Christmas, as a reward for good conduct; and to women with six
children a weekly or daily allowance (according to their respective cases) of
rice, sugar, &c. . oe

“Tt is submitted that these allowances were never compulsory on themasters
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by the Slave Law, or otherwise, (except as to the clothing) but have been granted

to the negroes merely as indulgences, and always considered such by them;

for the power of withholding these allowances has always been exercised by the
master on occasions of misbehaviour or neglect of duty on the part of the negroes.

The above mentioned indulgences have been granted only upon some properties;

upon others the allowance of salt fish, at crop-over, has been stopped for some

years past, and given only, at Christmas; upon others it has been withbeld
altogether, and upon some properties they have never been given atall.

“From the abridgment of the time of labour of the apprentices under the new

system, and from other causes, it may be anticipated that the emolument to

proprietors of estates will even be less than it has of late been, consequently the

indulgences or allowances above alluded to may of necessity be curtailed, or
perhaps altogether withdrawn, if there. is no law or obligation to the contrary to

compel the owners to continue them.
“Under the new law, it is not clearly understood whether apprentices employed

on estates in domestic occupation, such as cooking, washing, cleaning outhouses,
&e., are to be considered predials attached, or non-preedials; the females have
their grounds, and cultivate their own provisions, and may be said occasionally
to assist in the manufacture of produce. Youths, when they arrive at the age of
14 or 15, are sent from the house to learn trades or field cultivation; and females
of weak constitutions are frequently relieved for a time from field labour, and
employed as domestics. The cultivation and manufacture of produce cannot in
fact be carried on, unless some of the labourers are employed to cook, wash,
and perform other domestic offices.
“You are requested to advise generally, whether under the provisions of the

Abolition Bill, the customof,occasionally or generally having granted the indul-
gences or allowances above mentioned has now become law; and if the apprentices
are now entitled asa matter ofright to them, and whether it is obligatory on the
masters to grant their apprentices such allowances or not.

“‘ Whether apprentices employed in domestic occupation on estates are to be
considered as predials attached or, non-preedials ?”

470. Will you now read Mr. Batty’s opinion? —“I am of opinion that, under
the Abolition Act, the apprentices are not entitled to the indulgences and allow- -
ances above alluded to. The 16th sec. of the Act gives them the same ‘ food,
clothing, medicine, medical attendance, and such other maintenance and allow-
ances,’ as the owner was required to supply a slave, by the Act for Government
of Slaves, 1st William 4, cap. 25. Now on referring to this Act, it will be found
that the only clauses in that Act on the subject are the 11th, 12th, 13th, and 17th,
neither of which specify or require the allowances above mentioned to be given
to the negroes; the 11th provides, that owners, &c. shall inspect the provision-
grounds, and where the negro-grounds are unproductive, or there is no land proper
for provisions, shall by some other ways and means make ‘good and ample
provision for all such slaves as they shall be possessed of,.in order that they may be
properly maintained and supported, leaving the mode and nature of the support
to the discretion of the owner.’ The 12th clause requires ‘ every owner to provide
proper and sufficient clothing, to be approved of by tne vestry.’ The 13th requires —
an affidavit that the grounds have been inspected, and that every negro is
‘sufficiently provided with grounds,’ or ‘where there are no grounds, with
ample provisions,’ as required by the 11th section. The 17th section compels
every owner to provide infirm and disabled negroes ‘with sufficient clothing
and wholesome necessaries of life.’ The 8th section of the Act in Aid of the
Abolition Act, passed 2d July last, has no clause respecting allowances to the
apprentices, except the 8th, relative to sick apprentices, who under it are to have
the same medical care and attention as has heretofore been customary. It is.
clear therefore, that, by the Slave Act, an owner is not obliged to give any of the
above allowances, but merely to provide sufficient grounds fit for the cultivation of
provisions. The 11th section of the English Abolition Act, from which our Act
1s taken, makes this more clear, as it expressly says, in case of prasdial apprentices,
the owner shall provide them, with ground adequate for his or her support. |

“and. This has been an extremely doubtful point, and Ifear will continue so until
a further explanatory Act is passed. If the first part of the 4th clause of the
English Act, and if our Act stood alone, it would be clear domestics on an estate
would be predials attached; as, although not ‘usually employed in agriculture, or
in the manufacture of colonial produce,’ yet they are otherwise employed on

lands
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lands belonging to their owners. But the proviso at the end creates the difficulty,
as it omits the words ‘or otherwise,’ and substitutes ‘habitually’ for ‘usually.’
Although this proviso of an Act has been repealed, yet it in substance has been
re-enacted by the 2d section of the Act in Aid of the Abolition Act, passed the
ad July last, which expressly enacts, that no person of 12 years or upwards
shall be included in the praedial classes, unless such person shall for 12 calendar
months next, previous to the 28th of August 1833, have been habitually employed
in agriculture or the manufacture of produce. Such also appears to be the
construction put on the Act by the English Government, as appears by
Mr. Stanley’s letter, of the 20th of February last, to the governor, communicated
by him to the House of Assembly. On the whole I must state, that a court of
law would construe the act to mean, that domestics and tradesmen, unconnected

with the manufacture of produce during those 12 months, are to be corisidered
as non-preedials.”’
a7. Mr. Buvrion.] What do you consider to be the essential difference between

apprenticeship and slavery?—I do not consider that there is any essential
difference.

472. In page 113 of the 2d volume of your book, you have stated that slavery
still virtually exists under the name of apprenticeship?—Yes, I have stated
so I know.

473. And at page 163, you have said, “slavery is indeed scotched in our
colonies, but is not killed; its name is changed, its character remains to be
changed hereafter ?”—--Yes, I have said so.

474. Please explain to the Committee your reasons for entertaining those
opinions —I think the apprenticeship system has many relative advantages over
slavery, and it has one great prospective advantage of freedom at the end of it,
which in my opinion is the greatest advantage the new system has; the relative
advantages are the limitation of labour and the limitation of punishment; so far
as those limitations go the apprenticeship system has a decided advantage over
slavery. The reason I do not think there is any essential difference between
them is, that in both labour is compulsory, without wages; and corporal punish-
ment is inflicted where labour is withheld; therefore I cannot think where such
is the case there is anything like a perfect state of freedom. .

475. At page 253, by the Imperial Act, the master you say is bound to main-
tain his negroes as heretofore; do you consider that to be the fact?—I do.

476. Explain the extent to which the allowances formerly made to the field
negro were to be considered as necessaries rather than indulgences, and in what
light they were regarded by the negro himself?—I consider they were not given as

R. RB. Madden, Mv.
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indulgences to the negro; the master had the power of withholding them as a ~
punishment, and I have frequently seen them withheld as such ; but I think if the
master previous to the ist of August had withheld them without cause of com-
plaint en his part, he would have put his property in a state of rebellion.

477. Did the negroes consider them as rights to which they were entitled ?—
They considered them as rights, and as necessaries which they could not do
without.

478. How far were the negroes during the time of the apprenticeship compelled
to purchase their former allowances by the sacrifice of that time which the Imperial
Act had allotted to the negro ?—I have in many instances, previous to the 1st of
August, heard the attornies tell the negroes they would be obliged to yield their
own time on Friday, in consideration of getting their usual allowances ; it was
generally told them previous to the ist of August. :

479. So that your opinion is the Act contemplated the continuance of the allow-
ances, and that the negro should have a portion of time for his own use; that, in |
point of fact, the negro has been obliged to sacrifice the assigned time in order to
procure the accustomed necessaries ?—I think he gave more than an equivalent for
the allowances in his own time.

480. The Committee want the fact whether, in order to purchase those neces-
saries, he has been in many instances obliged to sacrifice his time ?—-He has, to my
knowledge.

481. Is not the attendance of a nurse upon a sick negro an indulgence which
must afterwards be repaid by the surrender of his time?—I disbelieve that that is
the case, I never heard that it has been done. I never heard of a negro being

called to pay time for the attendance of a nurse.
0.58. 482. Did -
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482. Did you ever hear that the time during which pregnant women are confined,

previous or subsequent to delivery, is required to be paid for out of their own

time ?—No, I never heard it ; nor have I ever heard any.of the special magistrates

complain of that; but I have known very great hardships suffered by pregnant

women in consequence of being called on to work up to the last moment of their

pregnancy, which before the 1st of August they were not called upon to do. I

have had them frequently come before me complaining they were “ in belly,” and

that they could not work; and I made an order that they should not work up till

within two months of their parturition, except at very light work.
483. Are the contracts for time regulated by the special justice or by arrange-

ment between the parties ?—They would not be binding on the negro without the

sanction of the special justice; they are often made by the parties themselves;

but the negroes might break the engagements if they chose, unless they were made
before the special justice. ;

484. Is it your opinion that the value of the allowances is overrated, and that,
besides the injustice of requiring any portion of the time of a negro in lieu of those
allowances, they in point of fact require an undue portion of time as compensation
for the indulgence given?—I think that the negro’s own time is usually worth more
than the value of the allowances that are given for it.

485. You are aware that there are two systems, the eight-hour system and the
nine-hour system; will you explain to the Committee the practical operation of the
two?—The difference between the nine-hour and the eight-hour system was pro-
ductive of very great disputes in the colony ; in one clause of the Colonial Act, the
6th, it is distinctly stated that the negroes “shall not work more than 45 hours
in the whole, in any one week ;” in a subsequent clause, the 47th, the words are,
“‘ or five days, of nine hours each, in any one week ;”? but from the 45 hours it
subsequently subtracts four and a half hours from the 45 hours fabour for the
negro’s own use, and leaves the time of labour 403 hours, but says the master shall
have the power of extending the four and a half hours of the negro’s own time over
the whole week, instead of giving it him all at once, or the half of Friday; there
are three references in the Act to this point; the first is that the negroes shali
work 45 hours a week; and, in a subsequent clause, the Act says that “the time
of labour shall not exceed 45 hours, or five days, of nine hours each, in one week.”

_ It was the general opinion, from that, that the negro was called on to work on the
nine-hours’ system; the governor, Lord Sligo, issued a proclamation, in which it
was distinctly stated to the negroes that they were to labour four days and a half,
and that they were to have the half of Friday to themselves. I may state also, that,
immediately after that proclamation, another was issued, in consequence of the
law officers of the Crown having given it as their opinion that, from the subsequent
part of that. 47th clause, the distribution of the four and a half hours was optional
with the masters. That passage in the 47th clause I consider was completely at
variance with two preceding clauses referred to in the Colonial Act. The governor
issued another proclamation, telling the negroes they were not to have this half
Friday; and that proclamation was almost the cause of a rebellion in the island.
The first proclamation contains these words: ‘* You will, on the 1st of August next,
no longer be slaves.”

486. The first proclamation gave the negroes to understand that the nine-hours’
system was to be adopted, and that, in consequence, they were to have the half of
Friday as their own ?—Most distinctly.

487. Did the second proclamation give them to understand that they were to ,
be deprived of that privilege >—Yes, it did.
_488. What was the effect of the substitution of the eight-hours’ system for the

nine-hours’ system on the minds of the negroes ?—It had a bad effect generally.
489. Did they consider it a very great hardship then that they were deprived of.

their Friday afternoons ?—They considered that they were wronged of them by
their masters.

490. And may not that degree of obstinacy and sullenness, to which you have -
referred, be in some measure created by their being deprived of that portion of
time which the governor assigned they should have ?—I think that was the great
occasion of it. I can give the Committee an explanation; I consider, in this
Instance, it was not the error of the governor, but the error of the law; there are
three contradictions in the law itself on that clause; it depends on what con-
struction the law officers of the Crown might give to it :«

491. The
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Agi. The iaw being open to two constructions, either being substantially the R.R. Madden, uv.
same to the planter, but one being in the eye of the negro much more favourable
than the other, do you not consider that it has been injurious to the working of
the apprenticeship system that the interpretation offensive to the negro has been
put upon it?--I think it has been injurious to the working of the Act; the faultis
in the Act.

492. Whichever system be adopted, whether that of the nine or the eight hours,
are the hours strictly limited to eight or nine?—I have never seen a clock on the
works of an estate; and where there are sun-dials, the negroes, 1 apprehend, would
not know how to consult them, therefore it is likely they may be wronged as to
the time ; that depends on the driver.

493. Is the time in going to and returning from labour included in either case in
the working hours r—No; the negro is subject to a great deal of wrong and injury
from that; he is expected to give either eight or nine hours a day of labour, and
that labour commences from the moment he has the hoe in hand until he is
called off; but he may be at a considerable distance from the estate. I have
known a case where the grounds of the negro were 10 or 12 miles from the estate,
and there might be cases where the distance is'a mile from his house to his provi-
sion-ground.

494. If the master exacts more than eight hours in one case, and nine in the other,
what remedy has the apprentice ?—He has his remedy by applying to the special
magistrate. The apprentice labotirer may apply in case of any cruelty or injustice,
or any wrong or injustice done to or inflicted upon him, under 4gth clause.

495. Is that remedy substantial or illusory P—It altogether depends upon the
character of the special justice whether it is illusory or not; this Act is so vaguely

‘expressed, whether the negro gets justice or not will depend upon the construction
which is given to it.

496. Is the collection of the negroes by shell-blowsufficiently notorious as to
make those punishable who do not attend?—That depends upon the driver,
whether he is favourable to the negroes or not.

497. When the apprentices are employed in extra labour, whether for wages or
punishment, what means is adopted for measuring the time he works?—If a punish-
ment of 15 hours’ additional labour is to be exacted from him, it is at the option
of the master to distribute those 15 hours as he chooses in the week.

498. Then the master, if he is disposed to harass the negro, may scatter those
15 hours over a considerable space of time, and thus materially aggravate the
punishment which was intended tobe’inflicted?—I think he has the power of
scattering it over any time he chooses in the week.

499. Supposing he chooses to scatter the period assigned by way of punishment
over a considerable space, how would each particular item or space of time be
computed?—I do not understand the question.

500. Supposing the proprietor chose to scatter the punishment over a consider-
able space of time, say in half hours at different periods, how would each half hour
be calculated, how would you measure it?—The measurement is quite arbitrary,
and depends upon the proprietor.

501. Is extra labour exacted in any form after the conclusion of field labour?
—Yes, I have heard the proprietors call on the negroes to cut grass, and to cull it
after the labours of the day were done; and I have told the negroes they were not
compelled to do so.

502. Have you known cases where the negro has refused to do itr—Yes. —
503. Did you ever know of acase in which a negro refusing to do it was sub-

jected to punishment ?—I know of one instance in which a special magistrate dif.
fered with me upon the subject.

504. What was the ground of that magistrate’s opinion?—He imagined that it
was a customary practice, and that it was one of the essential duties required; that
cattle could not be provided for on the estate unless they did so..

505. Did that same magistrate consider a custom as wanting the force of law
with regard to the allowances of the negro?—He was one of the magistrates who
took the same view that I did as to the customary allowances.

_ 506. Does not the negro attach a peculiar importance to the value of his own
time?—He does, a very great importance.

507. Was not one of the chief causes of revolt under the system of slavery, that
the slave had been deprived of his customary holidays?—The cause of the late
rebellion was the withdrawal of certain holidays.

0.58. 508. And
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508, And does not this high estimate of the value of his own time, arise from

that period of time enabling him to obtain the necessaries of life ?—Does it disable

him from obtaining them?
509. No; does it arise from that period when he is able to earn and obtain the

necessaries of life >—Yes, I think it does.

519. Are the provision-grounds distant from the huts ?—f know one instance
where the huts were in another parish, 10 or 12 miles off; one was in St. George’s,

the other in St. Andrew’s. ;

511. On whose property ?—It was on the property of Dr. Spalding.

512. Do you recollect the name of the property?>—That Ido not recollect;

I know it was on one of those properties which Dr. Spalding bought recently,

within the last year of my residence in Jamaica; the negroes were in a state of

rebellion nearly, on account of it.
513. Are the markets also in general a great distance from the negro huts P—

I believe there are instances where they have to travel 25 miles to market.

514. Having regard to the distance in some cases of the negro-grounds from
their huts, and the distance in other cases of the markets from their huts, is it not
essential the apprentice should receive the allotment of his own time at once, instead.
of having it frittered away by an allowance of an additional hour every day ?—
J think in that case it would be of no use to him; it does not enable him to go to
his grounds to cultivate them.
515. And so far it checks that industry which the negro might be disposed to

employ ?—I think it does.
516. Is not the essential evil of the eight-hours’ system, that it distributes the

apprentice’s time over small portions, so as to leave him no day to work for his
own support except Saturday ’—It leaves him no time at all, for Saturday is the
market-day, and any provisions he has he must take to market; and on Sunday, if
he worked, the police might take him up.

517. Is not this a great evil to the negroes >—Yes, it is.
518. Is it not that which they have felt beyond all others ?—-Yes.
519. You concur with them in thinking it is a serious injury to them ?—I think

it a great injury to them.
520. Does it not in some cases compel them to work on the Sabbath ?—When

they can do it by stealth they will.
521. Is not the substitution of the eight for the nine-hours’ system sometimes

held out, i terrorem, over the negro as a punishment ?—Held out as a threat of
punishment ?

522. Yes.—-That I cannot say of my own knowledge.
523. Have the planters, generally speaking, acted on the eight-hours’ system ?—

When I was there, generally on the eight-hours’ system.
524. And do you think that that exhibited a disposition on the part of the

planters to render what aid they could to the operation of the apprentice law ?—
I consider the adoption of that clause was not for the purpose of benefiting the
estates so much as rendering the Act unworkable. .

525. Under the system of slavery, what time was allowed to mothers for
domestic engagements, either nursing the children. or providing and dressing food.
for them, or jor attendance upon them in the field?—-Under the old slave law
I do not think there was any time mentioned, but it was the universal system to
employ old women, who acted as cooks and nurses in the field; those persons were
withdrawn pretty generally after the introduction of the apprenticeship system.

526. Is the same indulgence now granted ?—It was not when I was there.
527. Were the mothers of six children exempted from field labour under the old

system of slavery, and are they subject to it now ?—They were exempted by the
slave law.

528. Are they subjected to it now?—They are subjected to labour now; I have
seen them in second gangs.

529. Were not aged and infirm negroes relieved from hard work under the
slavery system, and are they not subjected to it under the apprenticeship system?
——I have heard them threatened with it; but I have never seen them in the field
employed.

530. Did you perceive, generally speaking, on the part of the managers and
agents, a disposition to make use of opportunities of curtailing the time of the
apprentices ?—It seemed to be the prevailing custom, as much as possible, to
curtail the time of the apprentices.

531. Mr.
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531. Mr. W. Gladstone.] You said, when you were in Jamaica, the eight-hours’ R, R. Madden,ma.
system was generally adopted, was it so on a great majority of the estates?p—On =—_____
most of the estates 1 was acquainted with in St. Andrew’s. 26 April 1836.

532. Does your knowledge on that point extend beyond the fact ofyour personal
experience ?—Yes; for a great many of the special magistrates, from different
parts of the island, used to assemble in my house, andI used to hear their opinions.

533- Will that observation apply generally, without attempting to bind you to
the accounts you gave of the working of the system in the island ?—Whether it
was general I only know from that.

534. You said you had opportunities, from meeting other special magistrates,
of learning what was the case in other districts; are the Committee to understand
that you made use of those opportunities, and that the results of those opportuni-
ties are embodied in your remarks generally as to the working of the system ?—
Yes, they are.

535+ According to the eight-hours’ system, for how many days does the negro
work in the week, and for how many hours on each of those days >—He is called
on, by the 47th clause, to give 404 hours of labour to his master in the week; but
the 44 of his own time, these his master may give him in any way he thinks
roper.

P 536. He is called on to give 40% hours, independently of the 44 to which you
refer ?>— Yes.
537. Then, under the eight-hours’ system, he gives this 43 in the five days?—

Saturday. cannot be interfered with in any case.
538. On the nine-hours’ system?—He would work on Monday, Tuesday,

Wednesday, ‘Thursday, and half of Friday.
539. You consider the difference between these systems to be very material ?—

Yes.
540. Are you aware which of the two is in operation in Jamaica at the present

moment /—I cannot say.
541. Of course the importance of it will depend principally on the distance of

the provision-grounds and of the markets from the estates?-—It must depend
materially on that; but in no instance will the ground be so near the huts as to
give any advantage to the negro from half an hour’s time, because the time he
would take in going and returning would be occupied entirely.

542. Supposing a negro works eight hours in the day, will he not be able, if
disposed, to give a good deal of labour to his own provision-ground in addition -—
The hours of labour are between sunrise and sunset. There is one hour given for
breakfast, and two hours for dinner, that is not included in the time of labour; he

will labour in the field till sunset.
543. Are you aware whether in the case of eight hours in the field they can

employ an extra hour in their provision-grounds?—They never go to their pro-
vision-grounds after six at night. .

544. The questionis;whether the eight hours in the field is so filled up as to
leave the negro no time for his provision-ground?—Sometimes the negro will
apply to a special magistrate to get him off at four o'clock; if the master wishes
to indulge him he will let him off, otherwise he must go on till six.

545. Was it not the case during your experience that they were off by four
o’clock >—No, they were detained till sunset.

546. If they had been off the ground by four they would generally be able to
employ themselves on their provision-grounds >—Yes, though they would be much
fatigued after the day’s labour. .

547. There would bea difficulty in continuing labour in that climate for as long
a time-after sunset as in this, on account of the shortness of the twilight >—Yes.

548. Can you state to the Committee the average distance of the negro-grounds
from the estate, or does it vary so much that there is no rule whatever ?—~On those
points Iam not so well competent to speak as a magistrate who had to do with
predial labourers; I had to do with non-preedial labourers.

549. In what district were you a special magistrate >—In Kingston, after the 1st
of August; previous to that time I was in the parish of St. Andrew’s as a general
magistrate.

550. In point of fact, all the circumstances relating to the preedial labour are

not the results of your experience, but of others assembled at your house ?— From

my om personal experience generally, and I was in the habit weekly of going for one
0.58.
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or two days to St. Andrew’s and Fort Royal. I have been at St. Thomas’s in the

East, andSt. David’s during the apprenticeship.— . ;

551. They are not in the sphere of your official duty >—Not as a magistrate in

the places I went to, I was there merely as an observer.

552. Mr. Buston.] Can you speak positively to the facts you have stated?

—Yes.
553. Mr. W’. Gladstone.| You are not competent to say generally what is the

distance of the provision-grounds from the estate?—In the parish of St. Andrew’s

they did not exceed a mile.and ahalf. ;

554. Do they come up to that ?—They do not exceed that, from a mile to one

and a half. . .. .

555. You mentioned a case in which the provision-grounds were 25 miles

distant from any market, is that case common >—-That case I had from Captain

Oldrey, that was in St. Elizabeth. _ ae

556. Do you think that is a common case ?—I should think itis common, for the

distance they have to go to the market. I know that from St. George’s they come

down to Kingston, a distance of 25 miles. _,

557. Have they no nearer market 7—Yes, but it is not so good a market as at

Kingston. . a .

558. You say the negroes depend on the driver for ascertaining the time at

which their hours of work expire; are they entirely dependant on the driver ?—-The

overseer rides down at shell-blow; if he does not come down, the driver tells from

the sun what hour it is. .

559. Clocks are uncommon 2] never saw one immediately on the grounds; the

clock was generally in the overseer’s house.

560. You say the driver judged by the altitude of the sun ?—Yes.

561. Have not the negroes the same faculty of judging ?—I should say they

judged by that.
562. Have not the negroes the means of correcting the driver and judging for

themselves ?>—Yes, I should think so; and I think they are very observant of their

rights.
F563. Is it a subject of complaint in general between the negroes and the drivers,

that they are ever kept beyond their due time of work ?—Before the ist of August it

was a frequent cause of complaint.

564. Since the 1st of August has there been any ?—-None within my experience.

565. A case was put to you, in which it was supposed that 15 hours of extra

labour during the week was to be scattered in half hours over the apprentice’s

time; though such a case might occur, is such a case likely to occur, or is it prac-

ticable ?—I do not think a special magistrate ought to sanction it.

566. Mr.Burton.| Have you known instances in which in point of fact it

has been scattered in different periods of the week, though not in such small por-

tions of time ?—Yes, I have known it distributed over the week.

567. Can you state a case of that kind ?>—No, i cannot; I do not remember any.

568. Mr. W. Gladstone.| In the case where the provision-ground was 10 or 12
miles from the estate, were there any peculiar circumstances which could be sup-

posed to account for that arrangement?—Yes ; the master had bought the estate

latterly, and'he wanted to transfer the negroes from one property to another.

569. Was it by way of making the estate disagreeable, or in order that they

might. become reconciled to the transition ?—I do not think it was in that case to

annoy the negroes, though there was a great deal of hardship and cruelty exercised

towards them, which indaced them to apply to the governor.
570. They were almost in a state of rebellion >—Yes.
571. To what date do you wish that observation to apply ?—What I mean by

‘‘ rebellion ” is, they were in a state of confusion.
572. To what time do you wish that observation to apply ?—I do not remember

the date of it.
573+ Was it during the apprenticeship, or under slavery ?—I am not quite cer-

tain if it was not just previous to August or not.
574. Are you aware if any redress was afforded in the case ?—I think no effi-

cient redress.
575 Was any complaint made by the negroes to any magistrate ?——Their com-

plaints were made to me.
576. Had you no means, or did you not conceive yourself to have means under

the Abolition Act, of giving thein redress;—That makes me remember it was
just
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just previous to August, when I had not the means except by bringing the case

before the governor. i

577. The Chairman.| If special circumstances had occurred, and special com-

plaints had been made subsequent to the Abolition Act, would not the special

magistrates have the means of doing justice? —It would depend on the character

of the special magistrate. A special magistrate who is interested for the negro

would have insisted on the time being allowed for the negro’s going to the planta-

tion at the rate of two or three miles an hour.

578. Mr. W. Gladstone.| Would he be allowed that time out of the master’s

hours?-—Yes, I have allowed it myself; but I expect many special magistrates

might not.
579. You, judging from your experience and practice, think that the obscurity

of that law is one great cause of complaint?—I think it is a very great cause of

complaint.
580. As you suppose that the complaint on the score of the distance of these

provision-grounds was before the ist of August, are you aware if anything was

done on it subsequently to that date, or does it continue to this day ?—I think by

this time it must be redressed, for they were building huts for the negroes. .

581. Before you left the island were they building huts :—Yes.
582. Was that in consequence of a representation of the governor, or from the

instruction of the special magistrate ?7—I think it was in consequence of the strong

representations I made to the governor.

583. But the evil was in the course of redress before you left the island ?— Yes,

on this property. 7

584. You have spoken of the willingness of the negroes to work on the Sabbath ;

you did not give a direct answer to the question which was pul to you,whether

in any case when labour was exacted from them in order to provide for their own

subsistence they would work on the Sabbath ?—If they do not get half the Friday

the only time they have is on the Sabbath.
585. Therefore it is not a necessary consequence, but only a general conco-

mitant ?—Consequent upon their being kept in the field till sunset.

586. Do the Committee understand you to say that the practice had been

discontinued of the old women being nurses?—I have heard the attornies tell the

negroes that they would not be allowed any more nurses in the field to take care of

their children, and water-carriers.

587. To what purposes have the services of these old women been applied ?—

TI cannot say.
588. Are you aware they were no longer employed as nurses when you were

in the island2>—When I was in the island, on many properties they were dis-

continued.
589. Can you suggest to the Committee any motive that the proprietor or

manager could have for discontinuing them, or any means by which he could make

the services of such persons so employed more available to himself?—The great

motive in it was to get an additional quantity of time from the negro. —

590. In that case you would not represent it as an object desirable in itself to

remove these old women employed as nurses, but as a means and instrument in

their hands to enforce the performance of the task by the negroes ?—I think they
were most essential in the field to the comfort of the negro.

591. Do the Committee understand you to ascribe to the managers or proprietors

the desire of increasing the accommodation they afford to the negro, as a means of

inducing the negro to perform his task faithfully ? I think it was a means to exact

more time from the negro.

592. You ascribe to the managers of estates generally, in Jamaica, thedisposition

to exact time beyond that which the Act allows -—When I speak of proprietors and

attornies, I would wish to make a broad distinction.

593. Those actually in the management of properties have a disposition to exact

more time thanthe law allows ?—I think so. :

594. You thought the eight-hours’ system was adopted, not on account of any

advantages to the estate above what the nine-hours’ system would afford ?—

I think mach greater advantage will be got from the content of the negro.

595. Does it appear that, supposing you make no allowance for it, in point of

physical labour, the eight-hours’ system would give anygreater advantage to the
estate than the nine-hours’ system ?- That I cannot say from my own experience.

0.58. 596. You
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596. You said you thought the eight-hours’ system was adopted in order to

render the Act incapable of working F—It is, perhaps, a strong phrase to use,

“incapable of working;’’ but 1 think it was adopted, in many instances, from

vexatious motives. ; ;

597. Do you think the vexatious motives were so far deliberate as to be charac-

terised by the phraseology you used, namely, “a desire to render the Act incapable

of working”?—I would rather say it was adopted for the sake of a vexatious

oppositionto the apprenticeship system. oo,

598. Are you disposed to ascribe it more to momentary irritation than to a

premeditated determination ?—I should rather say momentary irritation.

599. Mr. Buwrton.}) Do the Committee understand you correctly, that notwith-

standing theestate,would be benefited, and notwithstanding the comfort of the

negro would be.promoted by the nine-hours’ system in prefererice to the eight, yet

according to your experience the eight-hours’ system was adopted for the purpose

of extorting from the negro a portion of tbat time which the Imperial Law had

assigned to him ?—My own opinion is, it was adopted for the sake of getting

the negro’s own time on the easiest terms jto the owner.

600. In point of fact, were the negrofemales under the necessity of carrying

their own children in the field?—That™I never saw, but I heard from special

magistrates that they were ; but thatI fave not seen.

- 601. Mr. W. Gladstone.| Was that from not having nurses at home?—They were

obliged to carry them to the field, and lay them down by the side of the place

where they worked.
602. Not that they were obliged to carry them on their backs while at work ?—

T never saw that. :
603. You have seen them carrying them to the field and lay them down?—Yes.

604. Mr. Buxton.] Have you heard of them being strapped to their backs °—

No; I have heard of them being brought to the field, and laid down beside the

trenches where they were digging; and I have heard the women complained

loudly that their children were in danger of being eaten by the dogs.
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Richard Robert Madden, m.p., called in; and farther Examined.

605. Mr. Burton.] WHO are the persons who are usually selected as hot-house

doctors ?—They are generally infirm negroes, generally selected for being persons

incapable of working in the field, and being thought superior in intelligence to the

generality of negroes. Oo

606. How are they usually paid for their services >—I believe they are not paid

anything more than by some additional allowances, and that they are not expected.

to work in the field.
607. Who appoints them, and on whom do they depend for their situations F—

I think they are wholly dependent on the attornies and overseers.
608. Can they be removed at the pleasure of the overseer ?-—Certainly.
6og. Or at the pleasure of the attorney ?—Undoubtedly; when I say at the

pleasure of either, I mean to say that if any complaint against the hot-house doctor
were made to the attorney by the overseer, he would be dismissed.

610. Who compounds and administers the medicines to the sick negroes ?-—
Generally the hot-house doctor.

611. Is there any other medical attendance >—On every estate there is a medical

man appointed, who receives generally about a dollar a head a year for his
attendance.

612. Can he satisfactorily perform his duties to the negroes ?--I think not.
613. Why so?—I do not think one medical man would be sufficient to attend

on an estate that has perhaps 300 negroes; and perhaps that medical man may have
; the
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the charge of a dozen properties with that number of negroes on each estate; if he BR. &, Madden, m.v.
was even so inclined he could not give sufficient attendance. ———

614. If he devoted his whole time to the number of negroes he had to attend, he 29 April 1836.
would be incapable of giving them the attention they required ?—I think so.

615. What is the nature of the discipline and punishment in use at the hot-
houses ?—Previous to August 1834, there was generally the stocks in the hot-
houses; since August they have ‘not been allowed to confine them in the stocks.
I have seen sick people who had been refractory confined in the stocks before

- August 1834, subsequently to that time I do not think that would be allowed;
I think the master would be punished if he did it.

616. You do not think there is any peculiar punishment in the hot-houses?—
I think there is a great hardship in being sent to the hot-houses at all; the
negroes live there on certainly very insufficient diet, what Mr. Abernethy would call
a very low diet; so that a negro would bear almost any endurable amount of sick-
ness sooner than go into the hot-house.

617. [ow are the negroes supplied with food, nurses and other particulars they
may require in the hot-house?—They are shut up in the hot-house; they are locked
up usually at night; the food is generally plantains or corn flour, a very low diet.

618. Are nurses appointed to attend them?—There is generally some old
person; the hot-house doctor also is an attendant.

619. Sir George Grey.] Do they perform any work while they are there ?—No.
620. Mr. Buvxton.] Have you known apprentices really sick who have preferred

continuing at their work rather than receive relief from. the hot-house ?—Yes;
Ihave known cases where a negro has come to me complaining of sickness, and
when I have desired him to go to the hot-house, he has said he would do anything
rather than go to the hot-house.

621. Sir George Grey.] Has that been since the apprenticeship ?—Yes ; the
only difference in their treatment there I know of, is in the bilboes, the stocks being
removed from the hot-house.

622. Lord Viscount Sandon.} In regard to nourishment in the hot-house, the
system is exactly the same ?—I think it is exactly the same.

623. Sir George Grey.| Is the treatment of sick negroes the same in the town
parishes and in the country?—-No; there.is no hot-house in the towns.

624. You were a superintendentofa town district? —Yes; I am speaking more
from my observations as a casual observer, rather than in the exercise of my
official duty. ae —

625. You state that the negroes have come to you, being really ill, and have
declined going to the hot-house; do you mean that that has occurred in a consi-
derable district?—Previous to August in a considerable district, but since that
period on a few properties that had predial labourers which were within my
special jurisdiction.

626. What was the mode of treatment of sick negroes in town districts >—
They had a right, by the old slave law, to medical attendance; the master was
obliged to supply them with it.

627. What is the system now ?—lIt is the same.
628. What was the practice during the period you were a special magistrate ?—

The non-predials are entitled to medical attendance from their master, as they were
entitled to it by the old slave law.

629. Mr. Buxton.] Do you think adequate provision is made for medicine and
medical attendance of the sick negroes?—-Most certainly not, either for the
predials or the non-preedials. - :
_ 630. Sir George Grey.] As compared with what they had before the appren-
ticeship was introduced ?—I do not think they are in a worse condition than they
were before.

631. Mr. Buxton.] Do you think they are in a better state except with respect
to the bilboes ?—I do not think they are at all better off there, because for their
attendance medical men now get.a smaller sum ; it is something less than a dollar,
generally speaking, now I believe. | oe

632. Chairman.] Do you mean to say the pay has been diminished since the
apprenticeship system has been substituted for that of slavery ?>—It was formerly
a dollar a-head, and it is now reduced to less than a dollar.
_ 633. Lord Viscount Sandon.] Under the practice, or any law ?—I believe there
18 no law to regulate that.
634. Mr. Burton.] Your evidence as to treatment is substantially this: that

the
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the condition of the sick negroes is improved so far as the removal of the bilboes,

but is worse so far as the reduction of the doctor goes, but that, upon the whole,

there is not adequate provision made for medicine and medical attendance !—

I do not think in the way the doctors visit the estates they can give sufficient medi-

cal attendance to the sick.

635. Chairman.] Do you think the reduction of pay of the doctor has led to

any material difference in that respect ?—I do not think it has. -

636. Mr. Buston.] Have any negroes applied to you to be permitted to pur-

chase the residue of their term?—A great number. ;

637. What number ?—The applications in Kingston. were innumerable.

638. Sir George Grey.] You mean during the three months you were a special

magistrate ?—Yes; I suppose there were more applications: in Kingston than in

all the other parishes besides; the number that obtained their freedom before me,

I think, was 85 during the three months. a.

639. What proportion did that bear to the number of applications ?—I should

suppose there was not a day there were not from three to four applications for

freedom.
640. What was the course that was taken when an application was made ?—The

negro came to the special magistrate ana demanded to purchase the unexpired term

of his apprenticeship; the special magistrate then applied to the agent to appoint

a local magistrate to act with him, and in doing that, I believe, the special

magistrate acted illegally; the agent appoints a local magistrate, then the special

magistrate and the local magistrate meet, and they appoint another local magistrate ;

there is a fortnight then allowed to them to assemble; they assemble at the special

magistrate’s court, and proceed to the valuation of the negro; it is very evident

that the course is unfavourable to the negro, for there are two local magistrates

and one special.
641. Lord Sandon.| The choice of the second magistrate is made conjointly by

the first local magistrate and the special !—Yes.
642. Chairman.| Why do you say that this course is illegal ?—It will be found,

by the gth clause of the Colonial Act, “ that when any apprentice under this Act shall

be able and willing to purchase his or her discharge, and the party entitled to the
services of such apprentice shall refuse or be unwilling to sell such discharge, such
apprentice shall be at liberty to apply to the nearest magistrate appointed by

special commission, who shall thereupon give notice to the person entitled to
the service of such apprentice, or to his or their representative or agent, and such
last-mentioned person shall thereupon appoint a justice of the peace of the parish
in which the apprentice shali reside.” It is evident froin this clause that it is only
where the manager refuses or is unwilling to sell the apprentice, the party has a
right of calling for the appointment of a local magistrate: it says here “¢ when the
party entitled to the services of such apprentice shall refuse or be unwilling to sell
such discharge.” It is only in that case that the apprentice is at liberty to apply to
the nearest magistrate to be appointed; by that clause, it appears to me, it is
merely on the refusal of the master the apprentice has a right to apply to the.
magistrate.

643. Sir George Grey.| Do you mean that there were cases of applications
made to you in which the master had not refused or been unwilling ?—I never
knew a case in which the special magistrate did not at once call on the agent to-
act.

644. On this application how did the special magistrate proceed ?—On the
application of the apprentice he went immediately to the agent.

645. You conceive that he exceeded his power, for that he ought first to have
ascertained that the master had refused or was unwilling to sell ?—TI think so under
the literal construction of this clause.

646. Mr. Gladstone.| Do you conceive, supposing the apprentice to apply to
his master for his discharge, and the master to be willing to give the discharge,
but to ask an exorbitant price, the apprentice was then at liberty, under the gth.
clause, to apply to the special magistrate —I think he was.

647. If he showed an unwillingness to sell the discharge ?—Yes.
648. Mr. Buxton.| Have you found that any apprentices that so applied have

been illegally detained in slavery ?—-A great many.
649. What became of the negroes upon your ascertaining the fact that they

were illegally detained in slavery ?—Generally speaking, when I could not succeed.
in procuring their freedom myself, I referred them to the attorney-general; he

used
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used to institute some proceedings; but in a great many instances those persons R. R. Madden,m.»
did not obtain their freedom.

650. Sir George Grey.| On what grounds do you conceive they were entitled
to their freedom r—There were a great number of Indians which had been im-
ported from the Mosquito Shore; the descendants of those persons were declared
free by law; there were a yreat number in Kingston that I was well assured were

. illegally held in slavery.
651. Do you mean that applications were made to you by those persons to

purchase their freedom, and that the evidence in the individual case satisfied you
they were entitled to their freedom?—Those were not cases of applications to
purchase their freedom, but to procure their freedom on grounds of being en-
titled to it.

652. Did you go into evidence on those cases ?—I did invariably.
653. On satisfying yourself that the party was illegally detained in apprentice-

ship, did you feel yourself justified in administering the law as between master and
apprenticer—I did not, and I incurred a vast deal of odium on that account.
When an apprentice came to me, claiming his freedom on the ground of being held
illegally in slavery, the master generally employed a lawyer to come before me; the
Jawyer used to contend that I had no right to establish the claim of the apprentice
by any defect in his title, but that I was to establish his claim by the goodness of
the negro’s title, and I believe that was the opinion of the Crown lawyers.

654. Lord Sandon.] That the presumption was in favour of slavery ?—Yes,
under such circumstances.

655. Sir George Grey.] In those cases in which you came to a conclusion in
favour of the slave, what course did you take ?--1I thought that the spirit of the Act
empowered me to refuse to give their services to their masters till they had satis-
factorily established their title. The Act says, that the special magistrate shall
act between slave and master, and I had aright, I thought, to be satisfied I did not
exceed my jurisdiction. .

656. In those cases in which an individual was considered by the magistrate
not to be an apprentice, was he from that time released from active labour to his
master ?—-Many since I left the island, whose cases had beenbefore me, but not
decided, I understand have become apprentices, having been claimed over again.

657. In cases brought before you, and adjudicated upon by you, was the
immediate practical effect to release the party from active servitude ?—They
could not punish them for not labouring, except through me, and I would not
punish them while I had a doubt.

658. Chairman.] So that, in fact, the result was, they became practically free
on your deciding that they ought to be so ?—They became practically free so far
as abstinence from labour, but then they might be brought up before me every day
for a re-hearing, and that was constantly done; there would be warrants con-
stantly out against them; they couldnot be said to enjoya state of freedom.

659. Sir George Grey.| In cases in which, on the evidence, you entertained too
much doubt to corae to a decision yourself, what course did you adopt ?>—When
I had-great doubts I generally referred them to the attorney-general. .

660. Do you know what proceedings were taken in any such cases ?—The
proceeding I generally understood the attorney-general would adopt was that of
the writ of homine replegiando, but I do not know in any instance whether that
writ was sued out,

661. Can you state a specific instance, or have you reason to believe there was
any Instance in which it was sued out ?—I do not know any one instance.
_ 662. Mr. Gladstone.| Would not the limited period during which you remained
in Jamaica sufficiently account for that circumstance >—Certainly.

663. Sir George Grey.] Do you mean to say that such a writ was refused to
be sued out in your time ?—No, I do not knowasingle instance on the part of
the attorney-general in which there was a refusal.

664. Mr. Gladstone.| As to the final issue, was it likely to take place after
you left Jamaica, and therefore not to fall within your cognizance ?—-Yes, it very
probably might. ,

665. Sir George Grey.| In the meantime did the apprentice remain subject to
coercive labour ?—Since. I left the island I have seen a reward for an absconded
female apprentice who had been repeatedly brought up to me, and J refused to
award her services as belonging to a Mr. Fisher. I have recently seen her adver-
used with a reward, as a runaway.
0.58. 666. In
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666. In the instances in which you had no doubt the party was not an appren-

tice, you so decided; but when you referred it to the attorney-general, did you

exact, or refuse to exact, the labour in the meantime !—I generally gave those

persons a paper, commonly called a pass, declaring that such a process on the

negro’s application for freedom was pending, and thatthey should be let go back

to Spanish Town, or between Spanish Town and Kingston, to make out their

claim, but that pass, in many instances, was held not to be legally binding on the

master.

667. In the case of an apprentice so circumstanced brought up to youon the

complaint of the master for not performing the labour to which other apprentices

were subject, did you free the individuals from labour or require the labour >—

I felt myself obliged, by the spirit of the Act, not to require labour from them.

668. Mr. Buczton.] You have stated, that in cases where the negro conceived

himself entitled to his freedom, the master attended and brought his lawyerwith

him ; was there a lawyer also on the part of the negro ?—-No; but I must do this

justice to the solicitors at Kingston: I never applied to them to come forward on

behalf of a negro for whom I wanted their legal assistance that they did-not do so,

so that the negroes never could be said in any court to be without legal defence

when it was essential to them.
669. Mr. Gladstone.] Do you believe these cases were common all over

Jamaica, or that they prevailed particularly in Kingston r—They prevailed parti-

cularly in Kingston. .
670. Do you believe they were common elsewhere ?—I believe they were

not.

671. Mr. Buzton.| Do you believe, independently of those who came under

your cognizance, there are a number of other apprentices in Jamaica under the

same circumstances ?-—Lhere were, when I was there, a vast number of apprentices

not duly registered.
672. Sir George Grey.] In what respect were they not duly registered ?—I take

it, the words ‘ duly registered,” in the Act, mean, formally registered at a certain

period; but if you go beyond that, and inquire into the previous registrations, you
would find very many who were not duly registered.

673. Do you know a class of cases in which persons were held in apprentice-
_ ship when you were in Jamaica, who had been duly registered at a former period,
but omitted in subsequent registrations ?—I do not.

674. You are not aware of that question having been referred to Lord Sligo ?—
I heard of its being referred, but I do not know the decision.

675. You do not know whether those parties have been all liberated or not?
—No.

676. Mr. Buxton.| Can the question, whether the negro is duly registered or
not, be forced upon the attention of any court competent to release him?——The
courts of law are open to him as they are to all men; but the question is, whether
he has the means of going into them.

677-8. Sir George Grey.] Suppose the case of an apprentice arising before
a special magistrate, in answer to a complaint that he was not an apprentice
because not duly registered, would the special. magistrate be bound to satisfy
himself that the apprentice was duly registered, and therefore an apprentice ?—
I think he would; but were he strongly opposed I think he would not have the
means, without entailing vast trouble and expense upon himself, of going into
a court of law with the negro; there is no legal protector for the negro now.

679. Would he have the means of ascertaining the fact of a due register ?-—
I should think he could do that easily.

680. Would he not have the power, then, of abstaining from exacting coercive
labour ?—Yes; in such a case he would ascertain the fact at once; he would not
have to refer the case to the attorney-general.

681. You say he would be bound to abstain from exagting coercive labour in
case of his being satisfied he was not properly registered; if the attorney-general
was to institute proceedings, and those proceedings tended to the same result,
would it then be in the power of the master to repeat the application to the special
magistrate, and to call upon him to hear that case?——-No; the attorney-general
would have the power to protect the negro during the action.

682. And after the action was brought to a successful issue >— Yes.
683. Lord Sandon.| But, till the case had been brought to a judicial hearing,

the master might bring up the negro for a re-hearing any number of times?—
Yes ;
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Yes; so long as it was before the special justice, if he denied the power of the R.R.Madden, u.v.

special justice to inquire into such questions of title. ——
684. Mr. Gladstone.] Do you believe a large number of apprentices were 29 April 1836.

detained without being duly registered ?--I think there were 4 great number in
Kingston particularly, belonging to the brown people.

685. To what do you ascribe that ?—To ignorance of the law.
686. Do you ascribe it to the desire of the master to avoid registering them ?—

I think it was generally an ignorance of the law on the part of the brown people.
- 687. They have no title to their services withouttheirbeing registered ?~—No ;
even in the cases where I was told they would be allowed compensation, I told
them they were not entitled to their services.

688. Sir George Grey.| You conceive the question of the compensation and the
right of the master to their services to be distinct >—Yes.

689. Lord Sandon.| Are the negroes in general aware whether they are regis-
tered or not ?--They generally know whether or not they are actually registered;
there is always some negro lawyer who will put them up to that.

690. Sir George Grey.| Do you know an instance in-which, after the right was
determined by a competent tribunal, they were detained in their apprenticeship r—
No, I do not.

691. Was not the immediate effect their liberation !—Yes.
692. Mr. Buvton.] You stated that there were considerable difficulties in the

way of the negro establishing his right of freedom ?—Yes; in thefirst place, if he
had witnesses to produce they might be scattered overthe island, they might be
negroes on different estates, and he would find a great difficulty in bringing them
up, and there would be difficulty in their going into a court of law unless the attor-
ney-general were to undertake his case.

693. In case of conflicting claims for compensation, is it not the interest of both
the contracting parties to admit the accuracy of the registration? —Most decidedly,
for they would not get compensation unless they were duly registered. ,

694. Are you sufficiently acquainted with the practice of the commissioners of
compensation either at home or abroad, to say whether, at home or abroad, they will
inquire into the fact of registration, if neither the claimant nor the counter claimant
raises the question?—I am not sufficiently acquainted with their practice to answer
that.

695. Mr. Buxion.| May the register appear perfectly accurate, and yet be
founded on erroneous or fraudulent returns ?—-That would be taking the consider-
ation of that question beyond the point you are empowered to do by law, for the
Act says, if they are found to he duly registered as slaves “on or before the 1st of
August 1834,” they shall become apprentices, and the last registration I suppose
would be the one looked to. .

696. Sir George Grey.] Is not that a legal question, whether they are duly
registered >— Yes, I understand it to mean if they are formally registered.

697. Mr. Buxton.] Did it come to your knowledge that any who had been
slaves had slaves of their own?—I knew of slaves to possess slaves in St. Thomas
in the East, belonging to Mr. M‘Cornac. a

698. Could they have been legally held in slavery as the property of slaves?— —
That is a question I am not competent to answer.

699. You cannot answer whether they could have been duly registered '—That
would be a question of law as to the kind of property they were entitled to hold.

700. Do you know practically whether that point was decided >—I do not know
any case of the kind.

_ 701. Mr. Gladstone.| You have stated that there were very numerous applica-
tions to you by apprentices to procure their discharge, and there were about 85
discharged under your auspices !—The total number, I see by this memorandum,
is 80. .

_ 702. Can you give an idea, of the number who applied to you, and who failed
in obtaining their discharge?——-I_ can only say a considerably greater number than
those who obtained their freedom.

703. To what cause do you ascribe that failure >—Many of them not having
sufficient means, when the magistrate came to inquire into the case, to meet the
award that was likely to be made; but in many cases, when they heard of the
magistrates associated with. the special magistrate, fearing the amount would be
much greater than they could pay.

0.58. 704. You
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704. You think that they desisted from urging their application in consequence

of that apprehension ?—Very often. _

705,Did you yourself practically feel that the mode of providing for the dis-

charge enacted in the Jamaica Act operated unfavourably for the negro >—I thought

it did.
~o6. You think that where those proceedings were resorted to they prevented

the apprentices being discharged on fair terms ?—I can only say, my apprehension

of the value of the unexpired term of apprenticeship was very different from that

of the local magistrates.
707. Mr. O’Connell.| By apprehension, you mean your estimate ?—-Yes.

708. Mr. Gladstone.j By what rule did you estimate the term of apprenticeship,

and of what class were they >—The class I had to do with were the non-praedials,

or apprentices for the term of four years, and these I generally estimated at about

251. currency. ; . ;

709.. That was your estimate of the services of a domestic negro for the term of

apprenticeship of four years ?—That was, generally speaking, the average.

710. Upon what principle did you arrive at that estimate ?—The term first of

all was for four years; I think Mr. Bryan Edwards laid it down in his book, that

~ the services of the negro were worth about 10/. a year to his master in the best times

_—I saw a number of negroes sold during the previous ei

of Jamaica; but there are various deductions to be made for medical attendance,

lodging, food, clothing, and interest of the money for the four years, and the risk of

life during that interval. The particulars of the various deductions are specified in

my work. ; ; |
711. Then you conceive that the residue of the 101., multiplied by four, after

the deductions on those different accounts, amounted to about 25/1. currency -—

Yes, that is my opinion; I think the value of the service was less than in the time

of Edwards, when it was 10 2.; the non-predial work less than one of the pradial

labourers by two years’ purchase.
712. Is the estimate Mr. Bryan Edwards lays down 104. currency or sterling?

—I think currency.
713. You say you conceive the value of a domestic was less than that of a

preedial labourer; are you aware of any cases in which, under the system of

slavery, they had been sold under their relative values, and bought in the market?
ght or nine months I was

in the island ; the average prices were from 251. to 307. in Kingston.
714. Twenty-five to 30/. currency ?—Yes; those were generally negroes taken

in execution for debt, or negroes taken from workhouses, but that was the average.

715. Were not negroes taken in execution generally sold lower than others ?—
That might be when there was an agreement made between the persons who
attended the sale and the master.

. 716. Were not they generally sold lower, in point of fact, than others r—I know
that the last slave I saw put up to sale was sold for 52. 6s. 8d.

717. When you say they sold at an average of 252, do you mean aged men,
women, and children, or able-bodied field labourers >—I mean adult labourers.

718. Did you observe a distinction made between field labourers and others /—
I never noticed any distinction in the value between them; I cannot say that there
was a distinction made.

719. Do you think their value was about equal?—I think there was no great
difference.

720. Mr. O’Connell.] By value you mean price?—Yes. ,
721. Mr. Lushington.] In the case of the man sold for 52. 6s. 8d. was he an

infirm man?—It was an able-bodied young woman; the very last day that a slave
could be sold at all; she was the last slave sold, perhaps, in Jamaica.

722. Are you aware of any cases under the apprenticeship in which the services
of apprentices were transferred by sale?—A great number of those cases I know.
Dr. Spalding bought properties, just previous to August, at merely the expected
amount of the compensation.

723. Do you conceive those sales werea fair criterion of the value of the services
in question, or were they not rather effected under the influence of exaggerated and
unreasonable apprehensions of a transitory nature?—I think many persons who
bought them then were speculating on the fears of the proprietors.

724. Consequently they would form no criterion of their value?—No; but the
average price of slaves I saw sold was from 25 J. to 304.

725, Referring
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time?—Yes, to the whole time. —_——
726. Are you aware the sum you have mentioned is very much below the average 79 April 1836.

given by the commissioners of compensation ?—I believe it is somewhat less.
727. Are you aware that it is greatly less >No, I am not.
428. The question refers to transfers in the market ?—There they have sold at

from 251. to 30/. currency just previous to the termination of slavery. ;
729. Sir George Grey.| Was there any uniform course pursued by the special

magistrates in respect of appraisement ?—There was not during the three months

I was on the island.
730. Have you known any instances where the appraisement was completed,

and that the money was not paid, in consequence of its being beyond the means of

the negro to pay it ’—I generally made it a practice, in my court, to make an

inquiry of the negro whether he had the sum he would be likely to be required to

pay; and if he had notI would not go into the case.

731. Mr. Gladstone.| Do you think that, if you had acted alone, and had alone
to determine the appraisement of the negroes, many more would have been

manumitted by you during the time you were a special magistrate ?—I think many

more.
732. Sir George Grey.| You think an obstacle was raised to the fair appraise-

ment by the junction of local magistrates with you?—The local magistrates would

often value the same negro at, perhaps, 60 /. or more, that I valued at 25 2.
733. Lord Sandon.| in those cases in which another valuation took place, what

was the sum to which the three arbitrators agreed ?—-The sums are here in my

statement.
734. What were the sums at which they were actually assessed r—The average

about 252. I think.
735. What was the highest?—I have allowed as much as 801. for one man,

a coppersmith.
736. Mr. Buston.] Do you believe that the price was higher than you would

have estimated, where the local magistrate was united with your—Yes,
737. Lord Sandon.| There appeared to be 80 of those on which you agreed >—

In some cases we could not agree, and the negro did not get his freedom.
738. Sir George Grey.| You say, in some instances you could not agree; was

the opinion prevalent in Jamaica that all the three magistrates must concur, or
that the appraisement was to be fixed by the majority?—That was what I con-
sidered the great defect in the Act, that there was nothing specified in the law on
that subject.

739. Was the construction you put upon the Act, and on which you acted, that
all three must concur, or that the majority must decide?—Many of the special
justices, I believe, thought that the majority should decide; I did not think so.

740. In those cases in which you dissented from the other two magistrates, the
appraisement remained incomplete ?—Yes.

741. Mr. Burton.| The result was that the negro was not manumitted in such
cases, or if manumitted, it was at a price higher than you considered right?p—No,
I will not say that he was manumitted at a higher price, for I generally stuck out
for the sum I have mentioned; but I have cases here before me of men having
been valued by us at 60 /. and 807., but those were coppersmiths and tradesmen,
of great value to their employers.

742. Have you known any instances of apprentices being accused of shamming
sick when, in point of fact, they have been really unwell?’—That is the source of
the greatest hardship and cruelty to the negro I have known in the colony; in the
way of cruelty, or what is generally considered such, very few cases came before
me, where negroes had been punished with great cruelty; but a great many cases
came before me, of people being charged as shammers, when in my judgment, as
a medical man, they were really ill. oO

743. Sir George Grey.| A good many complaints came before you of that
nature’—Yes, very many..

744. What course did you -pursue?—-There were, no doubt, some cases of
shamming, but in many it was not so; I found a woman, in one case, accused of
shamming, that was labouring under one of the most severe diseases that a woman
can suffer under.

745. That woman was accused of shamming sick ?—She was brought before me.
for
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the matter with her; I found she hada protrusion of the uterus. |

746. You satisfied yourself there was a substantial disease, which ought to have

exempted her from labour ?—Yes.
747. What was the result ?The overseer took her back, saying, that if he had

known what had happened he would not have had her punished, and she was to

work about the premises, to sweep the yard, or some such light employment.

748. Was she capable of doing that work ?—Barely capable of doing it.

749. Did she get substantial redress by her application to you as a magistrate?

— Atthat time she did.
750. Mr. Buxton.) You were able to afford her relief because, as amedical

man, you ascertained she was labouring under that complaint ?—Yes; if I were

not a medical man I should not have known It.

751. Lord Sandon.| If you had not been a medical man, as a special magis-

trate, in such a case, should you have called in the attendance of a medical man?

—J do not think, in that instance, I should, for the woman appearedasullen, sulky

erson.
P 752. Mr. Gladstone.| Except for that circumstance, would not any special

magistrate, in such circumstances, naturally resort to the opinion of a medical man?

_—In that case he must do it at his own expense; the law does not allow any

payment for the medical man.
753. How do you conceive they do generally adjudicate in such cases ?>—That

must depend on the individual character of the special magistrate.

754. Sir George Grey.| Do not you conceive the efficient conduct of justice

must depend on the efficient character of the special magistrate in a great

measure P—I think it must in a great measure.

»x5, Mr. Gladstone.| Was not such a class of cases common, as complaints

against negroes, as feigning to be ill >—It is a constant cause of complaint.

756. Did you never hear the question mooted among the special magistrates
whom you met with and conversed with how that ought to be dealt with ?—I think

they would deal with it effectively ; if they had any suspicion that the patient was

labouring under a severe illness, they would request the attendanceof a medical

man, but I think not generally.
_ 757. Would they require the proprietor to bring a certificate of the medical

man before they enforced the labour?—I do not think in many instances that
ought to satisfy the magistrate, if the medical man of the estate only gave such
certificate.

758. Would they require that to be done ?—Yes, they do frequently bring a
certificate from the medical man. In the particular case I allude to the woman
had been examined by the medical man of the estate.

759. Had the medical man declared the woman tobe in a state fit for labour ?
—Yes; but he had not found out the complaint.

760. You attribute that to a defect of skill on his part 2—No;to his not being
able to pay sufficient attention to all the sick negroes on the estate, he had so much
to do.

761. Lord Sandon.| This resolves itself into your former complaint of their
having too much to do -—Yes.

762. If there were sufficient medical attendance, perhaps no better evidence
could be afforded to the special magistrate than the medical man on the estate ?-—
I would rather have that of a man not connected with the estate.

763. Would not that be somewhat difficult in a rural part of the island ?—It
would be sometimes.

764. Mr. Giladstone.| Ave you prepared to say from your knowledge and
experience, that, generally speaking, medical men have more to do than they can
manage, or do you make that matter of inference from knowing they havea great
pumber under them ?—It resolves itself into this, I think they are insufficiently
paid.

765. Have you ever compared the payment to medical men in Jamaica with
thecommon practice of retaining a doctor to take care of and attend the poor of a
parish in England :—No.

766. Are you aware of the amount of the invoice of medicines generally sent
out from England to every estate in the island relatively to the number upon it ?—
I suppose where there are 300 negroes it may be from 20/. to 30/. a year.

767. Mr.
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767. Mr. O’Connell.] You have spoken of the apprehension of injustice to the
negro from the prejudices and interests of magistrates connected with the colony;

are not the stipendiary magistrates liable to be influenced in that way ?—It de-

pends a great deal upon their intimacy with the proprietors whether they may be so

influencedor not.
768. They cannot be intimate with the negroes?—No, they only come before

them either as complainants or defendants.
769. The influence of society must be altogether tending towards the favour of

the proprietors >—Most decidedly so, where the special magistrate is on good terms
with the proprietors.

770. You are of opinion that the number of special magistrates is insufficient

for the duty ?—-During my time they were considerably less than they are now.
771. What was the whole number at that time ?—Thirty-six, I think.

772. What is the number now ?—I believe it is nearly doubled.

773. Do you consider 72 as sufficient, considering the local circumstances and

the travelling necessary, to attend to all the reasonable complaints of the negroes f—
So far as numbers go now, I think if they had a proper protection from the colo-

nial government they would be sufficient.
“74. What protection do you think they want?—TI think the two cases which

have lately occurred, of Mr. Bourne, who was fined 2001., and of Captain Oldrey,
who was fined to the amount, with costs, of about 500/., are clear proofs that the

special magistrates are not duly protected in the exercise of their duties.

775. Sir George Grey.| Are you acquainted with the particulars of both those
cases ?>— With Captain Oldrey’s case I am.

776. Are you not aware that the colonial government gave Captain Oldrey all
the protection they could, and that the attorney-general was instructed to defend

him ?—When I spoke of the colonial government, I was in error, I meant the
colonial jadicatures.

777. You do not refer to the executive government ?—No, certainly not.

778, Are you aware what the government have done to protect Captain Oldrey?

—I believe the government dideverythingthey could to protect him, and that is
his own opinion.

779. Are you aware that a new trial has been moved for?—I believe that

a new trial has been moved for, for\Captain Oldrey, but that in consequence of the

manner in which the charge was opened, limiting the amount of the fine to some-

thing under 3001., the cause could not be brought into the Court of Error.
780. Are you aware of the result of the application for a new trial ?—Captain

Oldrey told me a new trial had been moved for.
781. The result is not yet known ?—No.
782. Are you aware what is the state of things in Mr. Bourne’s case?—I

cannot say.
783. Both the cases are very recent cases ?>—Yes.
784. Mr. O’Connell.] It is the constitution of the courts you consider so unfa-

vourable to the stipendiary magistrates ?—~TI think it is very unfavourable to them.
785. In the constitution of the courts, do you mean the judges ?—I think the

judges of the court of assize were highly prejudiced against the special magistrates

generally.
786. Sir George Grey.|—Do you apply that to the chief justice as well as the

other judges ?—-He does not preside in those courts I allude to; I mean the local
judges who assist in them. oe

787. Do you distinguish, in the opinion you have expressed, between the colonial

judges and ‘the chief justice ?—Most decidedly I do; I believe the chief justice

gives every protection he can.
788. Are you aware whether the chief justice is appointed by this country, and

selected from the English or the Irish bar ?—I am aware that he is appointed by
this country, but that he derives part of his salary from the colonial legislature.

789. Mr. O’Connell.| Are you aware of the qualification necessary for the
other judges ?—There is no legal qualification necessary.

790. You mean no legal education ?—Yes.
791. They are planters ’——They are.

R.R. Madden, Mp.
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792. Mr. Gladstone.| You say the chief justice is dependent for a part of his
salary on the colonial legislature >—When he was sent out, the House of Assembly
kept back his salary a year and a half in consequence of his appointment not being
satisfactory to the proprietors.
0.58. 793. Mr.
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793. Mr. Buaton.] Have you read a letter, dated the goth ofAugust 1834,

which appeared in the Kingston Chronicle, in which the writer describes the magis-

trates as our 30 tyrants, describes the British Government as exercising the omni-

potence of an earthly government to plunder and destroy, but says that the

Jamaica inhabitants have a remedy for all this in the constitution of their own

courts and. their own juries ?—TI have. ;

794. Mr. O’Connell.| Have you a copy of that letter (—Yes.

795. Mr. Gladstone.| By whom was it signed ?—Thereis no signature to it.

796. Mr. O'Connell. Do you know by whom it was written ?>—It is not known

with any certainty. ; .

797. To whom is it attributed ?—I have heard it attributed to the speaker,

Mr. Barrett.
798. Was that alleged in the Kingston newspapers ?’—It was not.

799. Was it merely alleged by rumour?—It was merely alleged by rumour.

I have no certainty of it.

800. Mr. Buaton.] Was it matter of notoriety that Mr, Barrett wrote that

letter >I do not think there was any certain knowledge of his having written it ;

it was the rumour.
801. Have you not in print intimated that Mr. Barrett was the writer of that

letter?—I have said it was written by a great speaker as well as writer, or

something of that sort. . ;

802. Was the word “speaker” put in Italics so as to intimate that it was

Mr.Barrett ?—I have not said it was written by Mr. Barrett, and I do not say

so now; I cannot say it was written by him. ; ;

803. Mr. O’Connell.| In what paper was it printed?--In the Kingston

Chronicle. ;
8o4. Is that a paper of much circulation in the island ?—It has a considerable

circulation.
805. Is that a paper under the patronage of the colonists, or opposed to their

interest ?—It is considered the advocate of the colonial interest.
806. The question respects not its views towards the mother-country, but. its

views as between the planters and the negroes?—lIt is the advocate of the
planters.

807. Is it your opinion that that letter conveys a fair sample, or an exaggeration
of the prevalent opinions among the planters and better classes >—I think it is a
very fair sample of the general feeling entertained.

808. Sir George Grey.] Would not you conceive that letter as showing that
it was conceived that the special magistrates would afford protection to the
negroes so far as it was in their power?—TI think the letter fairly proves that if
the great body of the special magistrates were what they are considered to be,
they would have been thought much better of by the colonists,

809. Mr. O’Connell.| What do you mean by what they are considered to be ?>—
I have heard them accused of being altogether in the planters’ interest; when
I was there, the great body of them were not so.

810. Would they call them tyrants if they believed them to be so?—I should
say they would not be abused if they were not generally supposed to do their
duty towards the negro, a

811. Lord Sandon.] Do you conceive the expressions used by an anonymous
writer in a time of very great excitement and apprehension, can be taken as a
test of the permanent feeling of the planters?—Up to the timeIleft the island,
the special magistrates never ceased to be vilified by the Jamaica press.

812. Mr. Gladstone.| Does not very great intemperance habitually prevail in
the press in Jamaica on both sides?—I believe it is the most intemperate press in
the world.

813. Mr. O’Connell.| Independent of any autiority you attach to what is con-
tained in the newspapers, are those sentiments, according to your knowledge, the
sentiments entertained by the general class of planters ?—I have already stated, I
believe, in my first day’s evidence, that I conceived there was a prevailing disposi-
tion to oppose the apprenticeship system, and that was intended to be effected
through the sides of the special magistracy. .

814. Lord Sandon.] Have you any reason to believe that the state of the colo-
nial feeling in the first three months of the apprenticeship is a fair sample of that
which has prevailed since, and is now prevailing ?—I should consider, in the ordi-

nary
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nary course of things, the irritation would be the greater at the earlier stages of the R. R. Madden,mv.

measure in question.

815. Your evidence then is not to be taken as conclusive upon the existing 29 April 1836.

state of feeling in the island ?—From all I have heard since I left the island, I

should infer that the feeling towards the special magistrates is not improved.

816. Mr. O’Connell.| What is the ordinary routine of duty of a special magis-

trate ?—The duty of the special magistrate who takes care of the preedial labourers

would be to visit every estate having 40 negroes upon it once a fortnight; in a large

parish he would have to travel from 36 to 40 miles a day in the exercise of his

duties.
817. Do you mean every day ?—Every day except Sunday, and one day that he

would hold a special court in his own house or the Court House ; he would, inde-

endently of that, wherever there was any discontent on a property, be liable to be

called to it, and be expected to go to it within 24 hours of the time.

818. Sir George Grey.] You speak of the duties which would devolve on a

special magistrate with the small number which existed; would they not much

decrease with the considerable increase which has since taken place ?—I am

speaking in allusion to the time when I was there.

819. The increase of number would of course decrease the number of miles

which were to be travelled each day ?—Yes. 7:

820, Mr. O’Connell.| Have you stated in your answer the entire duty ?—That

is the whole routine of their duty.
821. They have to hear the complaints once a fortnight, on every estate having

40 negroes upon it; they would have, their petty sessions once a week, either at

their own house or some public station; and they would have to attend on pro-

perties when they were called?—That is the ordinary routine of their duties.

829, Is it your opinion that that gives the apprentices a sufficient opportunity of

making their complaints ?—In their own days they could go to the nearest special

magistrate and make their complaints, if the special magistrate was not on the

property, or they might go to whatever station they heard he was at in their neigh-
bourhood on their own days.

823. Is it your opinion, that between the one opportunity and the other, namely,

the visit of the magistrate and the employment ofthe free day, the negro has sub-

stantially a fair and reasonable opportunity of making a complaint ?—My opinion

is that he has ample opportunity; and that there is perhaps too much opportunity

both to master and to man for litigation. ,

824. Is it your opinion that complaints are withheld from the apprehension of

not having justice done?—That again depends upon the character of the special

magistrate; if he has the character of being a severe special magistrate, the negroes

would decline making their complaints to him.

825. Chairman.] By severe, you mean if he is supposed to have a feeling

against the negro ?—If he is what is called a Busha’smagistrate.

826. Sir George Grey.| Are you aware of any district where there is more than

one special magistrate?—In St. Elizabeth’s there were two when I was there; but
there are many instances of that kind now.

827. Mr. O’ Connell.| in the district in whieh you were, were there many local

magistrates >—All the members of the corporation belong to the magistracy.

828. Did you attend the quarter sessions in any other parish besides Kingston?

—I was appointed to the district of Kingston, and also to take charge, as far as I

could, of Port Royal and the lower part. of St. Andrew’s parish; I found my duties
in Kingston infinitely more than I could attend to. I only went occasionally to the
other parishes; they were close to Kingston.

829. Sir George Grey.] Had any other special magistrates jurisdiction in those
parishes >There were special magistrates in both. -

83u. Mr. O’Connell.| In your parish what was the class of life and occu-
pation of the local magistrates ?—Those in Kingston were all store-keepers or

merchants, with the exception of some lawyers and doctors.

831. Many were storekeepers ?—Almost all, I think.
832. By storekeepers do you mean persons who keep what we call shops on

their own account, or for others ?—They were chiefly merchants; all the merchants
keep storesgenerally. .

_ 833. In a general way did you find the disposition of the negro to be unruly. or
kindly under good treatment ?—TI think there is no person in the world more

sensible of good treatment than the negro. :
0.58.
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834. By sensible, do you mean showing gratitude in his conduct for it?—

I think he is eminently grateful for good treatment, and by his nature well

disposed to appreciate it.
835. Have you found them inclined to work for wages ?—TI never knew an

instance of their refusing to work for wages where they had not some grievance to

complain of. I might state a curious instance of that. There was a committee

of the House of Assembly, of which Mr. Berry was chairman, and who was well

known to be the promoter of that committee. J was summoned to attend; the

wording of the summons runs thus: “‘ By virtue of an order of the House you are

nereby requested to attend the committee appointed to inquire into the causes of the

general discontent among the apprentices, their reluctance to work as formerly even

during the limited time prescribed by law, and the almost universal determination

on their parts not to work for wages during their own time.” .

836. That is their description of the objects of the committee ?—Yes ; but it is

an assumption of the fact, that they would not work for wages. At the very time

that committee was going on, I was informed: by a member of the House of

Assembly, now in England, that in passing Mr. Berry's estate at that very time,

he saw the whole of the negroes of Mr. Berry at work during their own time ; he

was surprised, and inquired the reason of their working ; they said they were working

for their master, who was good and kind to them, because he paid them good wages.

837. In point of fact, have you known that, when they laboured for wages, they

gave reasonable value as labourers for wages ?—Yes, I believe they did; I believe

they worked better for wages than they worked before.
838. Sir George Grey.| Were you examined before that committee ?>—I was not

examined before it, though I was kept some weeks in Spanish Town waiting to be

examined.
839. Mr. Gladstone.| How many apprentices were there in your district >—

The slaves of the parish of Kingston were 5,265, according to the book I have
before me; I cannot speak to the accuracy of that.

840. Sir George Grey.] Did you decline to be examined before that committee?
—lI did not. I had publicly stated what the nature of my evidence would be,
and I was not called upon to be examined ; but I ought to state, that immediately
after I waited on Mr. Berry, and told him how long I had been waiting, he said _
he would turn me over to another committee, which was to inquire into the
conduct of the special magistrates. 1 waited for about a week for that, and finding
I was not called, I left.

841. Mr. Buxton.] Do you think the reason you were not called before the
first committee was, that the nature of the evidence you could give was known P-—
‘That is my impression.

842. Sir George Grey.] Have you read the evidence before that committee ?—
Of several persons; not the whole.

843. You are not able to say whether you think the evidence takes a fair view
of the subject >—I'rom what I heard of the evidence at the time I would say it
does not give a fair estimate of the question. -

844. Chairman.| You mean that the witnesses were partially selected >--Almost
the whole of the witnesses were in favour of the colonial viewof the subject.

845. Sir George Grey.] You think other evidence might have been acquired?
—They might have had a great deal of evidence to rebut that which was given.

846. Mr. O’Connell.| You yourself would have rebutted it?—I would, as far
as I could do so.

847. Will you state whether the power of removing the apprentices from one
estate to another has come within your observation ?>-—Yes, I have been applied to
to remove them.

848. Can they be removed without their own consent ?—Yes, they can, but
not without the consent of two special justices; and the special justices must be

assured they are not severing any relations, separating children from their mothers,
and so on.

849. Lord Sandon. Did many cases arise under your notice ?——Very few cases
of that kind came before me ; they would be more likely to arise in other districts.

850. Mr. O'Connell.) What do you conceive to be the grounds for removal;
would the convenience of their master be a ground ?—On the properties Dr. Spal-
ding purchased he removed them for his own interest; he thought the slaves would
be more beneficial to him on one property than another. I cannot conceive they
would be removed merely as a punishment from one property to another.

851. Do
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851. Do you think it would be a great punishment?—It would be one of the R. R. Madden; m.v-

reatest punishments that could be inflicted; there is nothing they are so much ——

attached to as the place they have long resided in.

852. Do you understand many families were removed in Dr. Spalding’s instance?
—They were removed as slaves; I find, by reference tothe representation sent to
the Governor, I was in error in stating the distance was 15 miles, as it was from.

10 to 12.
853. What class of apprentices do you think are liable to most hardships ; for

example, do you think that the jobbing gangs are subject to more hardships than

any other class ?——They are,
854. Can you specify what the additional hardships are ?-—They are subject to

be sent from one part of the island to another; on the estates to which they are

sent there are generally no huts for them ; they frequently erect huts covered with

reeds and leaves ; they are insufficiently provided with food, in consequence of not.

being able to cultivate their grounds, and they have not the. comfort of a settled’

home.
855. What is your opinion as to the fitness of the negroes for an immediate

emancipation ?——I think, from the best consideration I have been able to give the

subject, they are quite qualified for their immediate freedom.

856. Have you any apprehension that their immediate freedom would have any

_ tendency to riot or rebellion ?--There would be great. apprehension of it if some

permanent legal measures were not taken for their benefit, and if they were left
subject to a vagrancy law, such as was contemplated some time ago ; ifa perma

nent law was not made to supply the infirm, and those not able to work, I think.

rebellion would be the consequence.
857. If there was not some poor-law for the infirm and aged ?—Yes; for all

- those the masters are obliged by law to support at this time, and whom. they will

no longer be obliged to support after the year 1840.
858. You look upon a poor-law as essentially necessary for the tranquillity of.

the island ?—Yes.
859, As.to a vagrancy law, you apprehendit would act .with much hardship

_ on them, or they would consider it such a hardship as to endanger. a rebellion ?!—:

{t would be more than harshness } it would be virtually re-enslaving the apprentices.

860. You speak of a law which actually passed the local legislature ?—Yes, but

which was disallowed at home.
861. Chairman.] You are of opinion a very etfective police would be neces-. ~

sary?—Yes, I think a much better police than exists now in the island.

862. Your objection is to the nature of the system proposed, but not to the

establishment of a system of police?—An efficient police would be a most neces:.

sary thing in the event of the abolition of slavery. —
863. Mr. O’Connell.] What is your opinion of the facility of organising such

a,system of police; would it be greater or less _by the emancipation ?—That would

depend altogether on the tone of the House of Assembly; it is difficult to answer.

for that.
864. Chairman.] Do you believe it would be possible to establish an effectual

system of police without endangering in any degree the complete freedom of the

negroes ?—I think there might be a very eflicient police, without in any way affecting

the freedom of the negro. -
865. Of what nature would be the system of police you would suppose so

desirable ?—I would say some modification of the system of police which has.

been proposed for Ireland, and on a much less expensive scale; the present police

is wholly insufficient for the purpose.
866. You think it would not be necessary to place any restraints upon the

negroes if they were free ?—I would not have the least fear for the conduct of the

negroes, provided those measures were carried to which I have adverted.

867. Mr. Buaxton.| Do you think a vagrancy law, founded on the principles of

the law which was passed, would be in fact the re-enslavement of the negro ’—That

was most decidedly the object and intention of it; it prohibited the negroes of one

property from visiting those on another; and it is generally known that the wives

and families of those persons are separated and scattered over various properties.

868. Your opinion is that it would not be necessary to provide at that time

against great assemblages of the negro population ?—I think the police laws,

Without any other acts than those of ‘the island now in force, would be sufli-

cient if the police was on a good footing.
0.58, 86q. In.
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86g. In your opinion the prevention of great assemblages of negroes would be

an infringement of a state of perfect and complete liberty?—TI should think the

common police laws and the criminal laws of the country would be sufficient to

preserve order. . .

870. Sir George Grey.] Are you aware of there being a great quantity of

unoccupied land in the central part of Jamaica ?—lI believe there 1s.

871. Do you think there would be no danger of negroes, without some specific

provision, settling on that land and cultivating it without contributing to the general

interest of the colony ?—I know the negroes had a general opinion that they might

settle on any unoccupied land; they were under a great error in that respect; they

thought themselves entitled, for instance, to settle on the unappropriated Crown

a Mr. Bucton.] Do you think that evil would be sufficiently met by making

regulations, by which any persons werepermitted by law to purchase whatever

land they wanted to occupy, at a fair rate ?—I think regulations of that kind would

have the necessary effect. .

873. Sir George Grey.| That being rendered applicable to all the negroes as

well as to the whites ?—-Yes; and that that would prevent it: I think the negroes

would be as well disposed to abide by any law of the kind as white people.

874. Do you think that if that regulation were made, it would be a stimulus to

them to work for wages ?—It would be a great stimulus to their industry, I have no

doubt.
875. Mr. O’Connell.] The scale of punishment of course is changed with the

altered condition of the negro ?—J am not aware that it has been effectually changed

by any law since I was in the |sland. ;

876. The alteration of the law, from slavery into qualified freedom, has altered

the scale of punishment?—Yes, very much. — ;

$77. Are you aware of the system of punishmentwhile you were in the island,

and from hearsay since >—I am aware of the system of punishment which prevailed

at the time I was there. .
878. The power of flogging has been taken away by positive enactment?—It

has, from the owners.
879. Did the owners substitute any other punishment in its room?—They had

no power of inflicting any other corporal punishment. ;
880. Have there been any other punishments inflicted in its room ?—No other

corporal punishment by law ; there is solitary confinement and smali allowances of
food, which may be authorised by a special magistrate.

881. Is there any other punishment authorised by law ?—Yes, there is one other,
the treadmill. :

882. Sir George Grey.] Is it the owner or the magistrate who has the power of
inflicting >—Only the special magistrate.

883. Has the owner, without the intervention of the special magistrate, the power
of inflicting any punishment ?—-None whatever; he may punish them by discon-
tinuing their allowances, but not with corporal punishment.

884. Mr. O’Conneil.| The power of punishment is altogether transferred to the
special magistrate ?!—Yes.

885. Mr. Gladstone.| Is he able to punish him by withholding his legal
allowances without reference to the special magistrate? It depends upon what
the allowances are, I mean the allowances which were discontinued; he could not
discontinue any legal allowances.

886. Mr. O’Connell.| There are certain allowances defined ?-—There are.
887. Can you specify those which are so defined?—Amply sufficient grounds

for giving the negro food, clothing, medical attendance; those are defined by the
new law.

888. Those are all which are mentioned, and the quantity is not defined other-
wise than by the general words “ amply sufficient?”’—That is the way they are

efined.
889. Who isto decide the sufficiency >—With regard to clothing, the vestry

decided upon that; there must be a representation made to them once a year,
specifying the amount of clothing, and they decided upon it; then, as to the provi-
sion-grounds, the special magistrate has the power of examining those grounds, by a
clause in the Act, to see they are sufficient.

890. Beyond those denominated allowances, have there been other allowances
usually or frequently made while they were slaves?—There was an allowance of

sugar,
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yery generally when I was there.
8y1. Sir George Grey.] Do you mean universally discontinued, or only in your

‘yrisdiction?-——Within my knowledge of the parish of St. Andrews they were gene-

tally discontinued, but I understand they have been allowed since.

892. When you speak of the power remaining in the hands of the owners to

punish by the discontinuance of those allowances, you suppose they are generally

continued ?—I understand they have been pretty generally allowed again.

893. Then, under that altered state of things the power is in the hands of the

managers or owners to punish by withholding them ?-—It was done for the purpose

of getting the additional labour they claimed for those allowances. On the first of

August, I understand the attorneys, generally, said, for those allowances you will

have to give so much of your own time ; the half of Friday, for instance.

894. Were those allowances generally in cperation during the period of slavery?

_-My opinion was, that they were general; that they were necessaries the negro

could not do without; but the master certainly had the power, as a punishment, of
withholding them.

895. Mr. Gladstone.] With reference to clothing; were any complaints made

before you judicially of the withholding of legal clothing?—In the parish of

Kingston complaints of this kind were very common.
896. What did you consider as your jurisdiction in giving a sufficient allowance?

—I conceive that I had the power of ordering the master togive it, and fining him
if he did not.

897. What do you considera criterion of sufficient clothing?—That he should

get clothing once a year.
898. Did you conceive you had a right to inquire into the sufficient quality of

the clothing, or that that was already determined by the parish vestry, and that you
were only to see, as a magistrate, that the man got that which was necessary ?—

That had not been the custom in Kingston; they were allowed, in many cases,

a certain sum for their clothing.
899. Where the clothing was not commuted for a sum of money, did you

consider you had the power of fixing the amount to be given?—I think so, with

reference to what the custom was.
goo. Mr. O’Connell.| Is there any corporal punishment which the owner may

inflict himself; is not solitary imprisonment one?—-There was one mode of
corporal punishment which he had the power of inflicting in Kingston, and which
was, ultimately, the cause of my leaving; there was a punishment of seizing
apprentices where there was resistance, and dragging them before me. ‘That was
generally done until I endeavoured to puta stop to the practice by establishing
warrants, and I did not often hear of it afterwards.

goi. Is the power of inflicting solitary imprisonment used ?—It is used, and
very much abused I think.

go2. The owner can use that power, can he ?—No.
903. Sir George Grey.| Is there any power given as to the extent of imprison-

ment by the clause >—No, not on the apprehension of a negro; it says the master,
at the expiration of 24 hours, may take him out of confinement;but it does not
make it compulsory on him to do so.

904. Mr. O’Conneli.| Does not the clause make it necessary for the manager to

procure the attendance of a special magistrate?—As soon as possible; but the
version of that rests with the owner, what he means by “ as soon as possible.”

905. It might be made a subject of complaint, and cognizable by the special
niagistrate, might it not ?—Yes, if for any lengthened imprisonment.

go6. And with regard to that violent seizure, in carrying apprentices before the
magistrate, ought not you to describe that as a matter of vexation instead of a
matter of punishment ?—Yes; I was wrong in describing it a punishment.

907. Sir George Grey.] Does not the clause which gives this power of appre-
hension, also require (whether the negro is liberated afterwards or not) the owner

to report to the special magistrate the fact of his having apprehended him?—Yes,
and it is a very important one; if it was not for that, great injustice would be done
to the negroes; but by that clause he is obliged to report to the special magistrate;

and, if he has let him be there longer than is absolutely necessary, he would be
liable to punishment.

908. Mr. O’Connell.] You are aware, are you not, that many instances have
eccurredof confinement for 24 hours, and longer, of a negro, without any charge

0.58. being
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consequence I have fined persons.

gog. Sir George Grey.| You have yourself fined individuals for having unrea-

sonably detained negroes in imprisonment ?>—Yes, for keeping them longer than

24 hours; sending them into imprisonment on Saturday, and keeping them there

until Monday, when they might have been brought before me on the Saturday.

910. Does that information come to you upon the complaint of the managers or

the complaint of the apprentices ?—Generally they were brought up before me by

the owners; and when I have inquired how long they have been in imprisonment,

and I have found they were imprisoned unnecessarily beyond the specified time,

I have made those persons make a complaint against the master; but this was in

Kingston, where the magistrate satdaily. ; . . .

g1i1. Mr. O’Connell.| What are the offences for which floggingis administered?

_—For absence from work, and for insubordination; it may be inflicted for what is

called impertinence or insolence to the master, and it is a great difficulty to know

what insolence means often; for every species of misdemeanor which is brought

before a magistrate in this country, and for any of these the special. justice may

inflict corporal punishment. ,

912. For everything that may be called insubordination ?—Yes, insubordination ;

it is one of the things distinctly mentioned. oo, a

913. Sir George Grey.] The law gives the power of inflicting corporal punish-

ment, does it, to the magistrates?—Yes; but it also gives them the powerof

commuting that punishment for solitary confinement, the commuting of which must

rest with the character of the magistrate.
914. Mr. O’Connell.| Is there a wider range of offences, for which the tread-

mill or confinement is substituted for that of flogging ?—-That is at the option of

the special magistrate, whether he will substitute it or not.
g15. There is not a distinct clause for that, so that he cannot help himself; but

he may order them to be sent to the tread-mill, may he not ?—For instance, all

women who cannot be corporally punished; they are generally sent to the tread-

mill.
916. Have you not heard of instances of women being flogged ?—TI have heard:

of instances since I have left the island; but I have not heard of any, except of
_particular cases, where women have been illegally flogged.

_ 917. Have you heard of any instances where women have been legally flogged ?
—No. .

918. Chairman.| Do you mean striking, or flogging?—I remember a case of
illegally flogging a woman with a rope, and I fined the owner,

919. Mr. O'Connell. Those were cases of illegal punishments, were they not?
—Yes, they were illegal punishments; but they were not general.

_ 920. You have heard cases, I suppose, not of that description, but of flogging
in workhouses, have you not?—I have heard of women being illegally flogged in
the workhouses; I believe the governor has lately alluded to them.

g21.. Sir George Grey.| Are you aware of the flogging of women being sanc-
tioned by any law in Jamaica?—I know there is no such practice; I never heard
of a free woman being flogged; I know the practice does not exist; I do not think
it would be tolerated.

922. Under what law can an apprentice woman be flogged?—The new law
most distinctly says, “ that no female apprentice shall be flogged or punished at all
by corporal punishment.” |

- 923. Chairman.| Then a female apprentice, when flogged in a workhouse, is
not that contrary to law ?—Yes, it is distinctly so.

924. Mr. O’Connell.| Must not you have.some magistrate to direct that flogging
to be inflicted ?—No, I should think it was the workhouse superintendent who did.
it upon his responsibility.

g25. Mr. Gladstune.| Is there any local power by which masters are allowed. to:
flog female apprentices >—-1 am not aware of any free woman being flogged at all.

926. Chairman.| Did you ever hear of any free womanbeing flogged ?—No.
927. Mr. O’Connell.| Is there any remedy or clause in favour of an apprentice

whom a special justice directs to be flogged ‘—Yes, if he was unjustly flogged.
928. Is there any redress !—His redress would then be upon his coming before

a specialmagistrate.
929. Suppose a special magistrate adjudicates upon the matter, and orders him

to
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to be flogged, has he any redress ?-——I do not think he has any other redress except R. R. Madden, u.v.

going before another specialmagistrate. . —

930. Is there any kind of appeal from one special magistrate to another ?— 29 April 1836.

They do so frequently. .
931. Sir George Grey.] Do you mean there is an appeal in the interval between

the sentence and the execution of the sentence !—No,

932. Mr. Gladstone.| Is the appeal to an individual magistrate, or to a board?
_ J] never heard of an instance of a negro having so complained between sentence

and punishment. :
933. Sir George Grey.] Have you never heard, do you mean, of an instance of

a negro having complained of arbitrary conduct on the part of a special magis-

trate ?—Yes, I have.
934. Have you known of a magistrate being removed from his office on the

ground of such a complaint ?—Yes.
935- But the punishment must be inflicted, in the first instance, before he can

appeal ?-—Yes.
936. Can he appeal to the government ?—Yes, I think he might appeal to the

government; but he would have great difficulty in doing so between sentence and

punishment. .
937. Mr. Giladstone.] In point of law, the parties have an appeal to the superior

courts, have they not ?—I do not think they have.
938. Chairman.] You have said that apprentice women have been flogged ?—

‘Isaid I had of late heard so ; but those cases I do not know of my own knowledge.
939. Have you heard of them in a way which makes you certain that such cases

have occurred >—I do not think that the governor would have alluded to it in his
speech to the House of Assembly unless he believed it. |

940. Sir George Grey.] Do you know whether the governor said, in that speech,
it was contrary to law ?—Yes. .

941. Mr. Gladstone.] You say the appeal to the governor is to the governor
direct >—Yes.

942. Is there any facility for a person to adopt that course’—I think he would
have very great difficulty between the sentence and the punishment.

943. Are the people encouraged to send petitions to the governor ?——The
governor would not refuse to receive petitions in cases of hardship, but 1 think he
would order the special magistrates first to inquire into the case.

944. Sir George Grey.] Are you aware of investigations having taken place
founded upon complaints made of the conduct of a special magistrate ’—Yes,
I remember special magistrates having been appointed to inquire into such cases.

945. Have you heard, since you came away from the island, of several investi-
gations of that nature having taken place?—I have not heard of them, but they
may have taken place. , ,

946. Mr. O’Connell.| Go you know what interval took place between the time
of the magistrate so conducting. himself and his having been dismissed, in the case
spoken of>—He was in the island in the exercise of his duty whenI left.

947. How long before had he committed the offence ?>—I do not think it was
for a particular offence. . :

948. Mr. Lushington.| Are you aware that the Governor-general of India
has issued orders that the greatest facility might be afforded to the presentation of

petitions to himself, from the humblest of the native population ; that his aides-de-

camp are particularly cautioned to receive every petition from the lowest individual ;
does a practice similar to that exist in Jamaica ?—I should say it did not exist to
the same extent. +

949. If an apprentice, complaining of ill-treatment, had been able to make his
way to another part of the colony, to the palace of the ‘governor, or rather the
Government-house, would he find ready access to him for the purpose of submitting
his application ?—I think decidedly he would.

950. Chairman.| Has there been any public notification given to the negro
population of the readiness of the governor to receive their petitions?—No,
certainly not ; it would not be desirable to give such a public notification, for. if
you did you would have all the negroes in the island flocking to Spanish Town,

951. Mr. Gladstone.] Such petition having been received, to what authority
would it be referred to obtain an explanation !—In the first case, if there were any
serious circumstances in it, it would be referred to the Attorney-general, by whom
it would be duly attended to; if one of less interest it would be referred back io

0.58. the
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and tell him what steps he had taken; and if not satisfied that he had taken the

proper steps, he would order two justices of the adjoining district to inquire into

the matter. : ;

52. So that, in a case of real hardship, you think that the road to redress

would be fairly open ?—I think if it was more open It would be still better.

953. Lord Sandon.] Did not you say a notification had been issued that appli-

cation should be made to a special justice, and then, on failure there, appeal

should be had to the governor >—Yes, I have had as many as 140 negroes at my

house in Kingston, from various properties in St. Thomas’s in the East and

St. David’s, complaining of something on thepart of the proprietor which was

felt to be a great hardship; sometimes their complaints might be frivolous, to be

sure, but I must say they very often were not frivolous when they came down from

a great distance to me; but it was to prevent their coming down in great bodies

and inconveniencing their masters this order was given.

954. It was then the order was given >—Yes; the order was made for them to

prefer their complaints, in the first instance, to a justice in their own district.

955. And then was it ordered that they might | subsequently apply to the

governor *—I do not remember that was specified in the order, but it was so

understood. ; ;

956. Mr. O’Connell.| But you know, do you not, of instances of trials of

negroes being conducted by the stipendiary magistrates 1n apartial Manner, so as

to exclude the justice of the case, or render it difficult to establish it?—It is very

difficult for a negro to procure witnesses ; in thefirst place, if 4 magistrate were

to insist on his procuring all the necessary witnesses, it would be a matter of the

greatest difficulty ;.he might have to take them from the adjoining properties, and

he would incur a great deal of odium from so doing.

957- Then that is one difficulty ?—Yes. ; .

958. Sir George Grey.] That would not bea difficulty arising out of any defect
of the law as administered by the special magistrates. Do you mean that the magis-
trates have unduly required evidence which was not accessible?—-No ; the diffi-

culty I speak of is, that of procuring evidence which might be necessary.

59. You mean that the magistrates have failed in procuring witnesses for the
party:—Ithink the difficulty I speak of might be a ground for complaint rather
with the negroes.

960. Mr. O’Conneil.] Is that difficulty applicable at all in the case of a prose-
cution on the part of an owner?—No; | am alluding to complaints on the part of
a negro, where, to substantiate his complaint, he would have to bring witnesses from
adjoining properties.

961. Then if a planter complains he can easily get witnesses, can he r—He caa
command all the witnesses he finds necessary.

962. Mr. Gladstone.| Is it your opinion that a planter has a right to appeal
from the decision ofa special magistrate which the apprentice has not, in pot of
law ?>—I do not think he has any appeal against his decision, except a representa-
tion to the governor or an action at law.

963. Do you mean that answer to refer to the planter, or the negro?—The
planter; he may bring an action against the special magistrate.

964. Mr. O’Connell.| Is the negro necessarily present at his trial for those
offences >—I never knew an instance in which he was not present.

965. Have you heard of instances in which he has not been present !--I have.
966. Since you were there?—-Yes; I have only heard of it in one instance.
967. Sir George Grey.| In that particular instance, was the name of the indi-

vidual given?—Yes.
968. Should you be able to designate it as an instance on which an investigatioa

could take place ?—~The gentleman is not living,
969. Do you believe the precise evidence as to that would be substantiated >—

Lhave only heard of it from other persons.
g70. Are the magistrates upon oath in cases of applications for the valuation of

apprentices >—They are not.
971. Do they adjudicate upon a statement taken upon oath ?~Yes.
972. In all cases?—No, at the commencement of the operation of the act, it

‘was not so generally.
973- Does not the act require that it should be a statement upon oath ?-—It was

a matter
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a matter of some doubt, I know, at the commencement, whether all the evidence

should be taken on oath.
974. Mr. O?Connell.| Do you know whether the apprentice is punished upon

the evidence of the master alone?— Yes, he may be.
975. Does that occur where the master has an interest in the punishment,

the punishment being additional labour?—Generally considered, it is supposed

that the master making his complaint upon oath, unless the special magistrate

sees some reason to doubt that evidence, it is sufficient to convict the negro.

976. Is the evidence of the negro taken against the master upon his com-

plaint?—Yes; but I think the balance is rather in favour of the white man

always.
O77. Sir George Grey.] In the case of a negro making a complaint against

his master, is the negro competent to give evidence against the master ?——Yes;

just as competent as the white man to prefer his complaint.

g78. Mr. O’Connell.] And to prefer it on oath ?—Yes.
979: But still you think there is a general bias in favour of the master _—

Yes, in favour of his evidence.
'  g80. Do you know that in some of these punishments the time is appro-

priated to. the master, the negro being punished by being obliged to give addi-

tional labour?—-He may have 15 hours in each week of the time of the negro.

g81. Do you know whether there has been any decision or adjudication, by

means of those punishments, to continue the apprenticeship after 1840 ?—Yes,

I do know of such cases.

982. Sir George Grey.] Is not there a specific clause respecting that point ?

Yes; there is'in the Colonial Act.

983. And is not the term of apprenticeship expressly limited by that Act as
well as the Imperial Act ?—Yes.

984. But it is not discretionary?—Yes; the first clause of the Act says slavery

shall expire in 1840; and the subsequent clause says, you may continue the ap-
prenticeship for one year after 1840.

985. And not for more than one offence, absence from the employ of his master?

—Yes.
g86. He may make up the time ?—Yes.
87. Chairman.] What opinion did you form of the accuracy and veracity of

negro evidence ?——That is unfortunately one of the greatest defects in the slave

character, the prevalence of falsehood among them; it is one of the vices which in

every country I have been in, and where I have had opportunities of judging of the
slave character, belongs especially to slavery. ;

g88. Mr. Buzton.] You said for very trifling offences the apprenticeship might

be prolonged beyond 1840 ?—Yes, for occasional absence may be so regarded in

some cases as to beatrifling offence, and yet the apprenticeship might be continued

after 1840,
989. Mr. Gladstone.| Do you consider that the apprenticeship might be pro-

longed beyond 1840, for any absence except any one which has lasted for a con-

siderable time ?——I think the Act allows it for a portion of time, not. proportionate

to the prolorigation of the term of apprenticeship.
990. Are you aware. of any case in point which has occurred, in which the

apprenticeship has been so_prolonged?—I am aware that there were general

instructions to the special magistrates from the executive, reminding them of the

power to continue the apprenticeship beyond 1840 in cases of absence.

991. Without limit or reference to the duration of that absence ?-—I think with

reference to the course laid down by the Colonial Act.

992. Mr. O’Connell.] With this single exception, of removing the flogging from
the hands of the owners to the hands of the special magistrates, can you state any

very decided advantage the negro bas got, under the new Act, inpointof punish-

ment and labour ?—He has gained an advantage in point of labour and in point of
punishment, especially with regard to punishment not following on passion;

perhaps a day or two of confinement intervening between the day of the offence

and the punishment, which is a very great advantage.

993- You think that the negro apprentice. must consider himself to live under
better circumstances than as a slave ?—l-consider that his situation is better than

under the administration of the law by special justices; but where the special

Justice may not be disposed to take an active part in his favour, I do not think

him much better off.
0.58. 994. Mr.
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994. Mr. Gladstone.] With regard to the special justice, withall the means you

had of forming an opinion, is it your opinion that the special magistrates, as a body,

are disposed to afford adequate protection and attention towards the negroes :—

I can only speak of those I knew;I think that, as a body, they were disposed to

do so when I was in Jamaica; but the majority of the gentlemen I knew, who were

then in the island, are dead. ;

995. You said the influence of society, acting upon the special magistrates,

would be against the negroes, and in favour of the planters; is not that a system

which will apply generally, when they who are the accusers are taken from a higher

state of society, and those accused are of the lower?—I do not thiuk it is a

difference of classes merely, but a difference of castes, on account of complexional

distinctions which makes the difference.

996. Mr. O’Connell.| The magistrates being naturally in the society and in the

scope of all the courtesies of life of the one class, and not of the other?—That is

an advantage which the master has decidedly; for the special magistrate is in the

habit of meeting the gentlemen of the county, the planters, and, of course, he must

be on intimate terms with them.

997. And if he excited their displeasure, he would find himself very uncomfortable

in society, I suppose?—Yes, I think very much so.
gg8. Then are you to be understood that the great difference between the negro

in a state of slavery apprenticeship will be found in the integrity and impartiality of

the special magistrate ?—It all depends upon that. —

999. Mr. Lushington.] The special magistrate is the great hinge upon which

it all turns. ?—Yes.
1000. Sir George Grey.] Do not you think that the effect of any bias on the

part of any special magistrate, such as you have referred to, will be in a great

measure checked by the superintendence of that body by the executive govern-

ment?—I think it might be checked to a great extent, and I know Lord Mulgrave

used every means to prevent any bias of this sort, even before the operation

of the new law.
1001. Mr. Burton.] Are you able to form any opinion, as to the capabilities

of the negro, and his readiness to receive proper religious instruction '—Yes; I have
had opportunities, both in the east and in the west, to form some opinion on this
subject, and my most decided persuasion is, that the negro is not inferior to the
white man, either in his intellectual or moral capacity; he may and must, by his
condition, be inferior to him in his endowments; but he is not in his capacity
for these. I think he has a great desire for religious instruction, and that he gets
that; but I cannot say that any opportunities for intellectual improvement are
afforded to him.

1002. You mean that he has a moral capacity, and a desire for religious
instruction ?>—He has all the capacity that the white man has. .

1003. Lord Sandon.] Have you acquired any knowledge of the intercourse
between the missionaries and the negroes? had ample opportunities of
witnessing the communication between them.

1004. Is that effect beneficial with the view of promoting order and good
behaviour between the planters and the negroes ?—TI think it would have been
impossible to have kept slavery together without it.
1005. Are you aware that any estates were improved by the presence of the

missionaries ?—I think wherever the missionaries took the most active steps in
teaching the negroes, there they did that most effectually.

1006. Did you ever hear of any particular estates, the agents upon which
ascribed in an eminent degree its prosperity to the instructions of the Moravian
missionaries imparted to the natives upon that estater—I never knew of any
such instance myself, but I know from others, that the exertions of the Moravian
missionaries were considered more successful than those of any other class
of persons.

1007. Mr. O’Connell.| You are a Roman-catholic, are you not ?—I am.

1008. Mr. Gladstone.] Do not the masters generally concur in that opinion of
yours, as to the Moravian missionaries? —Yes, I believe they do. .

1009. I want to ask how many estates there were jn your district ?—Very
few indeed.

1010. How many?—I do not think there were more than two or three having
non-predials.

roi. Were
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1011. Were they sugar plantations ? — I do not think there is any sugar R.R. Maddenmp.

plantation in Kingston.

1012, Consequently, you would not have personal opportunities of ascertaining

what went on in connexion with the cultivation of the country ?—No; I am not

competent to speak to that.
1013. And most of the facts you have stated, which bear upon the working of

the estates, are facts, the knowledge of which you have derived through special

magistrates who were in the habit of resorting to your house ?—Yes, first of all;

and, secondly, from their representation, confirmed by my own observations,

1014. What was the exact date of your departure from Jamaica ?—On the

18th or 20th November 1534.

1015. I understand you to say, that the unfavourable opinion you had formed

as to the probable working of the apprentices,had not been changed, though

it had been in some degree modified by what you had learnt since leaving the

island ?—Yes.
1016. Did I understand you the main feature of the apprentice system, which

induced you to conclude unfavourably of it, was a general withdrawing of

allowances ?—Yes; and also a general absence of contracts for wages, and the

insufficient number of special magistrates ; these were three very principal causes.

1017. I state these as the symptoms, without asking you the causes of those

particular circumstances; were these the main features ?—I think they were.

1018. Supposing you were apprised that the working for wages was now a general

rule, and not working for wages the exception; that the special magistrates, as

you have been apprised, have been doubled in number, allowances were generally

given, and punishments were very much on the décrease. Assuming those cir-

cumstances, would your opinion as to the probable issue of the apprenticeship be

ultimately changed?—TIt would be very materiaily changed if I ceased to consider

upon the constitution of the House of Assembly, and its influence upon the conduct

of the proprietors and overseers generally.
1019. These are. admitted facts respecting the constitution of the House of

Assembly, and your opinions are fixed respecting the temper of that house; but,

taking these as they are, and supposing them to remain as they were, and these

improvements, which I have described, had taken place under the influence of the

House of Assembly, is it from that state of feeling and temper you would despair

altogether respecting the operation of the system of apprenticeship?—If these

improvements had taken place, to the extent you have stated, it would alter my

opinion. .
1020. You said just now, that most of the special magistrates who were there

when you were in Jamaica are dead, and their places have been supplied by others;

have you reason to believe that those who have supplied those places are of different

principles ?>—-I have no reasons to know that they are.

1021. Do you think that they are disposed to give more protection to the

negroes >—Mbost of those that I was intimate with were disposed to do their duty

towards the negro.
1022. Are you aware of any special preparations having been made on any

estate in Jamaica before the 1st of August, to prepare the way for the emancipation -

of the negroes >—It was one of the greatest causes of complaint, that no adequate

provision or preparation was made for that event.

1023. Are you aware of any estates where it was brought about voluntarily by

the proprietors —In fact, where that was done, it was done by the proprietors;

not by the attorneys, but the resident proprietors, or those who had gone out

recently; by gentlemen who came from England to look after their properties.

1024. Could you name any of their estates?—I know it was done upon

Mr. Shuley’s, and I believe it was done upon Sir Henry Lushington’s, under the

superintendence of Captain Lushington.

1025. Are you aware whether, upon those estates, the results were beneficial >—

Most decidedly so, I understood. —

1026. Sir George Grey.| You have spoken of the evils which you attribpte to

the House of Assembly; do you consider those evils as necessarily connected with

the apprenticeship system, or having arisen out of the state of slavery; are the

evils likely to exist after the apprenticeship system shall have terminated ?—I see

no possibility of an alteration in the House of Assembly until the elective franchise

is enlarged, which must be the case when apprenticeship ceases in 1840, I think

0.58,
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now apprentices will then become electors, and they will

have an influence over the tone and temper of the House ofAssembly. —

1027. Mr. Gladstone.] Do you ascribe to. the whites a deliberate determination

of working the apprentices after the term 1s expired; do you think obstinacy or

prejudice would render them incompetent instruments for carrying the provisions

beneficially into effect?>—I think there aregreatallowances to be made for the irri-

tation which has arisen; I do not think it possible to take power away from men

who have had it without control without their feeling great reluctance to part

with it.
1028. Are you likely to attribute that to irritation, and not to deliberate inten-

tion to. frustrate the object of the provision PA great deal to irritation, and au

attachment to old prejudices, creating an opposition especially on the part of the

embarrassed proprietors in the island; andI think there was something likea settled

purpose to prevent the working of the measure.

1029. You do not apprehend that from the other party, the unembarrassed

proprietors ?>— No, decidedly not; the less embarrassed they are, the less disposed

they are to oppose the new measure. ;
1030. Mr. O’Connell.] Then upon the estates of substantial proprietors you do

not think that result would occur?—I think the estates which are under the

management of the attorneys are likely to be those upon which it would take

lace.
, 1031. Mr. Gladstone.| Are you aware of many estates in which the system was

introduced before the ist of August?—Very few; I was intimate with Lord Mul-

grave at the time of the act passing the assembly, and had opportunities of hearing

from those about him on this subject, and I would say that they did not exceed

12 or 14 estates in the island ; but I cannot remember the names.

1032. Then one of the causes which you assigned for the probable failure of

the apprenticeship system was the importunity of merchants ‘at home for large

returns: is that a general opinion. Are you aware of any specific fact of

demands for increased returns upon which you founded that remark ?>—I founded
the remark upon a particular instance.

1033. Will you describe the circumstance ?>—I know that upon properties where
an attorney is the acting person, he represents that the merchant at home is not

satisfied. with the turns which he gets; and that is one reason for his using addi-
tional means for getting labour. It is a very common assertion that the merchant
at home expects large returns.

1034. I would wish to direct your attention as to whether there has been
increased urgency in that respect?—-I do not say there was increased urgency since
August; I say there was such an alleged demand.

1035. In-how many parishes in Jamaica have you been?—Kingston, Port —
Royal, St. David’s, St. Thomas’ in the East, St. Andrew’s, St. George’s, St. Mary’s,
and St. John’s.

1036. Mr. Burton.] Have you received letters of instruction from Lord Sligo
as to the discharge of your duty ?—Yes.

1037. Will you put those letters of instruction in? (The witness produced.
them.) ,
1038. Sir George Grey.] Ave they letters directed to you personally, or those

printed in the Parliamentary Papers !—They were general instructions sent to all
the magistrates in the island, and I believe are printed.

[The Letters of Instruction were put in, and read asfollows :]

—— Sir, : King’s House, 15 July 1834.
The near approach of the ist of August renders it expedient that I should address you

on the important duties which it falls to your lot on that day to enter upon. On the manner
in which you shall perform the functions which will be on that day committed to your
charge depends, in a great measure, the happy completion of one of the noblest measures
ever devised by the heart and feeling of man; great, therefore, is your responsibility. The
proprietors throughout the island have been publicly exhorted by me to make such domestic
arrangements as will, under the change, be of as much advantage to one class and as little
detrimental to the other as its extraordinary character will admit of. That some have in
compliance with my recommendation I have personal knowledge, that many more have done
so, | have reason to think, and have besides been informed that active and seasonable
preparations have been made over the greatest part of the island. These arrangements are
of the first importance to the future prosperity of Jamaica, and their success must in a
great measure depend on the zeal and discretion. with which you shall support the pro-

prietors
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discretion. Let your zeal be shown in the réadiness with which you attend to the calls

and suggestions of the proprietors and gentry of the country. Let your caution be exhibited

in the consideration you give to those suggestions and to the cases which may be submitted

to you. Human strength cannot go farther than a certain point, and therefore there may

be some difficulty in your meeting the numerous calls which may be madé upon you for

your attendances. Prefer always to take sufficient time at each place to decide properly

‘what may be submitted to you rather than hurry from place to place to hear a greater

number of cases. You will take a note of the calls which are made on you for your attend-

ance, and visit in succession those places where your services are required, as far as their

position renders it convenient. In many cases, however, you will be able toget through

much more business by varying from this general rule. It would be expedient that you

should give notices, when possible, in what direction you mean to go each day, in order

that any person requiring your advice and presence may come up to the principal place where

it is your intention to stop. You will appoint an early hour on some one day in each week

when you will hold a session at your own house to dispose of such business as may come

before you. On other days when you have time you will, of course, decide at home such

incidental cases, provided that your doing so does not interfere with any previous appoint-

ments. An appointment, however, once made, you should never, unless in very urgent

cases, fail to keep. You will, when it is possible or convenient to you to do so, hold your

gession at the place on the day that the petit sessions for your district are held, but at an

earlier hour. 1t would be advisable that you should, when you have time enough, attend

those petit sessions, in order that you may learn the usual application of the law in your

district; but in such cases remember you are always the junior magistrate. Should you

differ in opinion with the bench, you will, after expressing the reason of your dissent, with-

draw from it till the decision on that patticuiar case shall have been given. You will recol-

lect the extreme importance to the public of the good behaviour of the police force; you will,

therefore, pay close attention to all its proceedings in your district, and I shall expect from

you confidential reports respecting their conduct and habits, whether officers or men.

Should you see them acting in any manner you do not approve of, as that body is under

the direction of magistrates, you will order them to stop, unless they show you superior

instructions. You will, in case you should meet the county inspectors or the imspector-

general, convey to them your remarks on the conduct of the police. You will recollect that

on the 1st of August you become a magistrate for every part of the island, as far as all

dealings between master and apprentice are concerned. You will not, therefore, hesitate on

any emergency to. go out of your own district to a neighbouring parish, if the urgency is

greater there. You will consider your own district more generally in your charge; but you

must not confine your services to it, if you judge that they are more requisite out of it for

the moment. You will brief in a book for future reference a regular diary; containing the

whole of your proceedings, the places you have visited, the names of the owners, the cases

decided, the names of plaintiffs and defendants, witnesses, and results, as well as any general

remarks you may wish. To make out each week up to the day before the Spanish Town post

leaves your office, a regular diary taken from such book, specifying the proceedings of

each seven preceding days, leaving out only the names of the witnesses, and any memoranda

you may have taken of the evidence; this, however, if you see no reason why I should be

made acquainted with the evidence. Should anything appear to you worthy of notice in

what has transpired before you, you will not hesitate to communicate it. You will direct

your Report to Colonel Doyle, indorsing the top of it as “ Special Magistrate’s Report,”

and placing your name at the lower corner.-

Anything of a private nature you can communicate to me direct or to Colonel Doyle, on

a separate sheet, marked private. In conclusion, allow me to give you. your principal

instructions, and to supersede all others, that you shall always have the law under which you

_ act before you, and in every case be guided entirely by it in the execution of your duty.

Lhave the honour to remain, Sir, your obedient servant,

To Dr. RB. R. Madden, ; Sligo,

Special Magistrate, Kingston.

 

Sir,—I am commanded by his Excellency the Governor to make for your guidance the

following observations :—In cases of habitual runaways they ought to be condemned to addi-

tional labour as to their own time now, and to a prolongation of their apprenticeship for

some period after the expiration of the present legal term. In cases of second running

away, half diet, of the lowest description, when in confinement; and if no tread-wheel, hard

labour in the penal gang will be a proper punishment. Where a proper proportion of work -

is not performed in the hours allotted for work, it may be advisable, instead of confining

apprentices, to order them to make up the lost time, or give an adequate-quantum of labour

out of their own time. I take this opportunity of observing to you that the number of miles

required to be stated in your weekly report, is to show the distance travelled by you each day,

and not the distance between the several properties and your ownresidence in the parish.
Tam, &c.

R. G. Nunes, Secretary.

0.58.
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John Jeremie, Esq., called in; and further Examined.

John Jeremie, Eay, 1039. Mr. Burton.] ARE you prepared to state anything further relative to the

Jamaica Acts >—Yes.
1040. State what further occurs to you?—I find among these papers several

Acts, three or four-at least, which require to be laid before the Committee. The
first Act to which I shall take the liberty of calling attention is the Act “ for

making further provision for the building, repairing and regulating of gaols, houses
of correction, hospitals, and asylums.”

1041, Is that in this blue book ?—Yes, page 294, it is No. 6. The first point
with regard to this Act is the date and the time for which it was passed. It was
passed on the 4th of July 1834, and is to continue in force only until the 31st of

December 1840, the exact period of the apprenticeship.

1042. Chairman.| What inference do you draw from that ?-—That its object is

directed principally to that body of the community who are in apprenticeship ; it

commences by directing that the three county gaols shall be improved, and that a

gaol and house of correction shall be built in every parish, and the expense of

building is to be paid by a tax on each parish, It then lays down certain rules for
the regulation of those prisons, to which I find no objection; but a gerieral power
is granted subsequently to the “ common council of Kingston, and five justices of
the peace in quarter or special sessions assembled in the other parishes, to make
further and additional rules for the government of such prisons, provided that such
rules shall be consistent with and conformable to the rules and regulations in
the Act contained, which rules and regulations they shall, as soon as may be con-
venient, transmit to the governor a copy of.” Now a power of this kind delegated
exclusively to colonial magistrates, and exercised by them without the previous
sanction of the governor, where especially the rules are only “as soan as
may be convenient,” to be transmitted to the governor, seems not only liable to
great abuse, but in direct opposition to the enactments that have been framed in
England in pari materid, by which, if I am not mistaken, al] such rules and regu-
lations are to be previously approved by the Secretary of State.

1043. Mr. Gladstone.| What are the regulations in pari materid ?—In all public
prisons and gaols; and the Act to which I allude is the 5 & 6 Will. IV. cap. 38.

1044. Does that Act, or the other Acts with which you are acquainted with
reference to English prisons, go as much into detail as to the rules to be observed
as this Act does?—I am not aware that it does; but by that Act inspectors are
appointed to visit prisons who are not even magistrates, so that it has been found
necessary even to establish a controlling power over magistrates of counties in
England ; and yet over colonial magistrates, at a period so important and exciting
as this, no effective control of any kind is established.

1045. At what period was that system of inspectorship recognised;was not it in
1835 ?’-—It is very recent.

1046. Subsequently to this Act ?—Yes.

1047. Consequently, as to the system of inspectorship, there was no model in the
mother country from which it could- be copied’?—-Even then I find there is an
omission. Some efficient control might have been confided to the governor, and
special magistrates might have been named as visitors; but instead of that the
whole of the management is placed in the hands of colonial magistrates, and

the
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the only cantrol is in their being required to report their rules “as soon as con John Jeremie, Esq.

venient.”
1048. Has this Act any reference to apprentices only, or is it general ?—It is

general, but it bears peculiarly hard upon apprentices; it was passed just at the

time the apprenticeship began, and is to close when the apprenticeship ceases3
it is under this Act, as I shall prove, that the flogging of females has taken place,

and therefore have I been induced to study it more particularly.
1049. You said you would call the attention of the Committee to the duration

of the Act in the first instance, but you did not specify any objection you meant to
take upon that ground ?—The Chairman put a question to me as to the inference
I drew from it, and I said my inference was, that it was intended to apply to the

system of apprenticeship; a system just created when the Act was passed, and

about to expire when the Act expires.
1050. Chairman.] Do you know what is the usual practice in Jamaica with

regard to the duration of Acts of the Legislature ?—I believe in all the colonies it is

a very ordinary practice to introduce a clause by which local regulations are only

to endure for stated periods.
1051. Mr. Burton.| But in this case the Act commences within a few days of

ihe period when the apprenticeship system commenced, and is to close about the

same time that the apprenticeship Is to close ?—Yes; it was passed on the 4th of

July 1834; the apprenticeship was to commence the 1st of August of that year:

it expires the 31st of December 1840, and the apprenticeship expires the 1st of

August 1840, just time enough for the apprentices to have undergone their
punishment. —_

1052. Mr. Gladstone.| Were not there some very special reasons. that might
suggest the assigning that particular termination to the Act?—A very strong
reason indeed, the fact of the apprenticeship being in existence. {I know of no

other; but that I think a very excellent reason in itself, I do not blame them for
the Act being made to expire at that time, but I scrutinise it the more closely for
that reason; nor do I blame them for having a gaol in every parish.

1053. Does the Act impose any financial burthens ?—Yes, it does.—
1054. Then the doubts in the minds of the residents in Jamaica as to the cul~

tivation of the island continuing after the apprenticeship, might bein itself a
sufficient reason for assigning that termination /—There were very many excellent
reasons for assigning that termination ; the cultivation of the island among others.
The Act in aid of this Act expires in 1840 also.

1055. That has special reference to the gaols?—Yes, and to the apprenticeship
also; but the present Act is of great importance on this account, that the Appren-
ticeship Act in aid enables the special justices to commit apprentices, offending
against the discipline of estates, to the common gaol or the house of correction,
Now it is necessary to ascertain under whose management the apprentices will be
when thus sent, for an unlimited time, by the special justices to the houses of cor-
rection; and if I find Lord Sligo’s declaration, addressed to the House of
Assembly in Jamaica, with respect to the flogging of females, fully confirmed by
this Act, then I conceive that it is directly repugnant to the Imperial Act, and
open to observation when ascertaining the condition, both legally and practically, of
apprentices in Jamaica.

1056. Chairman.] Do I rightly understand you, that your main objection to
the system of these houses of correction consists in their being exclusively under
the management of the colonial magistrates ?—My main objection certainly is,
that they are under the exclusive control. ofthe colonial magistrates, and that
apprentices sent there are withdrawn from the control of the special magistrates.
By the next clause, the first clause in page 297, ‘The mayor, aldermen, and

common councilmen of Kingston, and the custodes and justices of several towns
and parishes, are required to nominate two or more justices, who are personally to
visit and inspect each prison and house of correction once every day, if it should
be practicable and expedient. Those justices are authorised to examine into the

behaviour and conduct of the respective officers, and the treatment, behaviour, and
condition of the prisoners and inmates, and in matters of pressing necessity, within

the power of their commission as justices, they shall take cognisance thereof, and
proceed to regulate and redress the same.” Now, by virtue of this clause, one
colonial magistrate, at least, may be expected to visit each prison every day, and
there take cognizance of the behaviour ‘of the prisoners, and proceedto redress
thesame. Here is at once jurisdiction given to them, immediate jurisdiction,

0.58. over
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John Jeremie, Esq. over: every inmate, without. exception, of the workhouse; a jurisdiction which is
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1057. Chairman.] Is power given by this clause to any visiting justice to1ncrease

any punishment >This clause relates to the behaviour of theprisoners within the

house of correction, and therefore they have no right to increase any punishment

awarded by the special justice ; but they have authority to inquire into the conduct

of every prisoner within the prison, including apprentices sent there by the special

justice for domestic offences. Soa bys
1058. And to punish any breach ofdiscipline ?— Yes, within the workhouse.

1059. What observations do you wish to make upon that clauser—That it

transfers the care of the apprentice, when sent to the workhouse, from the special

‘ustice to the colonial magistrate; and then I shall proceed to show that the autho-

rity of the colonial magistrate extends to the personal correction of such persons.

1060. Mr. Gladstone.| Do you think that the enactment you have adverted to

amounts to a contravention of the spirit of the Imperial Act, or of the spirit and

the letter also?—Of the spirit alone; but it is a most complete contravention of the

spirit, if it has the effect of indirectly authorising female apprentices to beflogged

in consequence of a. breach of the discipline of the plantations.

1061. Ido not allude to the particular enactment, I allude to the system of

enactments, by which apprentices are brought under the cognizance of the general

magistrates, in respect to offences against the discipline of the prison; and I would

ask you, with reference to the general principle that places the apprentices under

the cognizance of the colonial magistrates in the prison, what are the precise limits

of your objection upon that score ?—I object to the apprentice being withdrawn

from the jurisdiction of the special magistrate in any case where the original offence

is purely of a domestic nature.
The next is the only clause that authorises the special justice to enter the

workhouse ; and I conclude that the special justice is allowed to enter it from the

very general wording of the clause: “ Provided that it shall be lawful for any

justice of the peace, of his own free will and pleasure, without being appointed a

visitor, to enter into and examine every prison, house of correction, hospital or

asylum of such parish for which he is a Justice, at such time or times, or as often as

he shall see fit, and if he shall discover any abuse or abuses therein, he is hereby

required to report them in writing, at the next meeting of the common council of

Kingston, if he be a member thereof, or to the quarter or special sessions of the

several other parishes respectively;” so that the special justice may undoubtedly visit

the house of correction, but all he can do is to “report” to the colonial
magistrates.

1062. Do you conceive that special justices may be chosen visitors under the

preceding clause?—-I see nothing to prevent it; but as there is only one special

justice in a parish, he is not likely to be chosen by a body of colonial magistrates.
1063. Are you correct'in sayifig there is only one special magistrate in a parish?

—It would appear so; though I am not positive.
1064. It appears that the jurisdiction of the magistrates in the prison, is limited

by the terms at the end of the clause, that they shall take cognizance thereof, “ and

in matters of pressing necessity, and within the powers of their commission as
justices ;” having special regard to those qualifying words, is it your opinion that
the general magistrates of Jamaica could administer punishment to apprentices
for offences against the discipline of the prison ?—Yes, unquestionably.
To proceed; the next clause merely authorizes the mayor of Kingston, and

justices, and so on, to nominate the keeper, which shows that the keeper is entirely
in the power of those colonial magistrates ; that he is merely thir servant.

The 2nd clause, at page 298, then authorizes the keeper ‘to hear complaints
contrary to the rules of the prison, and to punish the offenders by close
confinement in the refractory or solitary cells, and by keeping such offenders
upon bread and water only for any term not exceeding six days, provided the
visiting justice shall confirm such decision, or for such time within the said six
Gays as the said justice shall by a written order determine.” Now if there could
be any doubt as. to the power of the visiting justice, though not a special justice,
over all the inmates, that doubt would be removed by the last words of this clause ;
it is perfectly clear that the keeper has power over all the inmates, and that the
Keeper's decision is to be confirmed in writing by the visiting justices.

1065. If it were your opinion, under the clause last mentioned, that the terms
“within the power of their commission,” limited the interference of the general

justices
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justices to the prisoners not apprentices, would you still hold, under the clause John Jeremie,Esq.

to which you now advert, that the visiting justice had a power over all the inmates “) ‘yray1836,

of the prison ?—I consider that these clauses can only be interpreted the one by

the other; and if there was any doubt in my mind, as to the words. “within the

power of their commission,” it would be removed by the last clause; but I conceive

that these words do not apply to the case pointed out. The clause in which they

are inserted, is so very extensive, and the powers given to the visiting magistrates

so large, that I think we shall find another interpretation for the words “ within

the power of their commission.” They are at liberty to “examine into the state of

the building,” so as to form a judgment “as to the repairs, additions or alterations

which may appear necessary.” Now the word “additions” alone may at. once
explain the limitation intended by the words “within the power of their com-
mission as justices,” their powers would otherwise be exceedingly extensive indeed.
Then they shall examine into the behaviour and conduct of the respective officers,
and “the treatment, behaviour, and condition of the prisoners and inmates, the

means of setting them to work ;” all those powers are conferred upon them

generally; but when they come to exercise them in particular cases of pressing

necessity, they are not to exceed “the powers of their commissions as justices.”
My attention is particularly drawn to the words “as justices,” but the above

explanation would offer a very satisfactory construction of those words. Abuses and
misconduct may have occurred, that would require severer treatment, whether as
regards an apprentice or any other individual, than the justice by virtue of his
commission would be warranted in inflicting; and the intention is that he shall
only inflict within the prison such punishment as he could by virtue of his

commission inflict beyond its precincts. I therefore apply the words to all
prisoners; but I affix a limit to the infliction of the punishment, and to their

powers in ordering other matters that are placed generally under their contrel
as visitors.

1066. Did you ever see the commission of a justice of the peace in Jamaica !—

No. .
The next clause to which I shall call the attention of the Committee, is the

third clause, in page 300, numbered 15: “ And be it further enacted, that in case

any criminal, prisoner, or inmate shall be guilty of any repeated offence against the
rules of the prison, house of correction, or hospital or asylum, or shall be guilty of
any greater offence than the gaoler or keeper is by this Act empowered to punish,
the said gaoler or keeper shall forthwith report the same to the visiting justices, or

one of them, for the time being; and any one such justice, or any other justice of
the parish to which such prison, house of correction, hospital or asylum belongs,

shall have the power to inquire upon oath, and to determine concerning any such
matter so reported to him or them, and to order the offender to be punished by

close confinement for any term not exceeding one month, or by personal correction,

as in the case of prisoners convicted of felony or sentenced to hard labour.” Here,
then, a “repeated offence’? against any of the rules of the prison, or any “ greater
offence” than the gaoler is empowered to punish, is treated as a felony, to be
followed by personal punishment, as in the case of prisoners convicted of felony;
so that there is no doubt any one of the justices of the parish has a right to inflict
any kind of “personal correction” awarded by the law of the island in cases of
felony; a most arbitrary and extraordinary power.

1067. Chairman.] There must be some misprint in that clause?—Here is
another copy of the Act published in Jamaica, and it is the same there; it gives
them the same power as if he, the delinquent, were a “felon”; in other words,
power to flog ; the words “personal correction” bearing that construction.

1068. Mr. Bucton.] Three points are clear, that, for an offence “repeated,” any
justice, whether the one selected is the visitor or not, belonging to the parish, may
order personal correction uponany.prisoner, male or female ?—Yes,that is clear,
according to my view ; and I cannot imagine how any other construction can be put
upon it.

1069. Chairman.| That is, taking for granted that, in the case of aprisoner,
male or female, sentenced to hard labour, he has the power of inflicting personal

correction, it is quite clear that personal correction is limited to prisoners

sentenced to hard labour; and unless the justices can do it on male or female

prisoners sentenced to hard labour, they cannot do it upon males or females in the
workhouse?—~I take it to be clear that, by the law of Jamaica, the punishment of
flogging may be inflicted upon felons.
0,58. 1070. Upon
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1070. Upon females ?—Yes, if convicted of felony or sentenced to hard labour;

if it be not so, then they will not be liable to flogging under this Act.

I should beg to call attention to the fact, that this clause applies to the inmates

of an hospital or asylum, but I take it to be also clear that this can only apply to

persons sent there for an offence or crime. I think the word “ criminal” governs

both prisoner and inmate of an asylum; when prisoners are unwell they are sent to

the hospital or asylum. a

1071. Mr. Buzton.| Does not this sentence, in the message of the governor to

the House of Assembly, dated the 17th of November 1835, throw light upon the

construction put in Jamaica upon this Act: «His excellency understands that the

power of inflicting corporal punishment, at their own discretion, bias been trusted to

the supervisors of workhouses; these persons, however respectable they may be,

are not, in his excellency’s opinion, of the class of life to justify such confidence.

Instances which have recently come before the public show that this is not a loose

assertion ; and the fact that the magistracy, where the spirit cf the British consti-

tution entrusts with the power of summary punishments, are chosen out of another

class, confirms him in the sentiment”? ?—1 think the whole of Lord Sligo’s speech

throws light upon the construction put upon this Act; I believe he mentions the

whipping of females as being practised, and adds, that this power has been

entrusted to the supervisors of houses of correction.

1072. A much more serious breach, not only of the spirit, but even of the letter

of the law, has been committed under the supposed authority of the Act in

question. His excellency alludes to the rule permitting the use of the whip upon

women by the superintendents of tread-mills ?—So he states; and this it is which

has led to my examining this Act. I find, by the governor’s speech, that the

whipping of females and corporal punishment, to a great extent, had been inflicted

at the discretion of colonial magistrates in houses of correction; whether this fact

be true or otherwise I know not, but I find it stated upon the highest possible

authority, the speech of the governor to the legislature of Jamaica. Now, in

consequence of my having quoted this passage on a preceding occasion, 1 was

distinctly asked whether I could point out, in any laws or regulations of the

Jamaica legislature, any clause that authorized colonial justices to inflict any such

punishment. At that time I had only examined those Acts that applied imme-
diately to the apprenticeship system; but, on further examination, and looking

into the Workhouse Act, I find a clause which, upon the fairest construction I can

give it, confers that very power upon the magistrate which has been so seriously
complained of by the governor.

1073. Mr. Gladstone.| What class of persons do you conceive Lord Sligo desig-
nates by supervisors; do you apprehend he means those termed visitors in this
Act?—I should infer from the language of Lord Sligo’s speech he meant the
keepers, and that the magistrates who had this summary power had, in some degree,
delegated it to the keepers, who are, in fact, their mere agents; but ‘supervisors ”
might be taken as the synonyme of “ visitors ;” for there is nothing that would
warrant the keeper, of his own authority, in inflicting this punishment.

1074. If Lord Sligo meant the keeper, he was under a misapprehension ?—
Undoubtedly, of the law.
_ 1075. The same remark will apply fo the subsequent use of the term super-
intendent ?>—Yes, fully.
; 1076. It is your opinion, then, that this clause we have been discussing
justifies the whipping of females in prisons in Jamaica, with this single exception,
unless the law of the island forbade it, with reference to prisoners convicted of
felony or sentenced to hard labour?—Just so.

1077. In that case, and as an inference from what you have already said, I con-
clude itis your opinion that this clause is in contravention of the 21st clause of the
Abolition Act of Jamaica?--Of the whole spirit of the Act, and particularly of
that clause.

1078. Which forbids the whipping of female apprentices ?—Not the 21st clause.
1079. Yes, the 21st clause of the Jamaica Act ?—Hardly; for it comes within

the proviso.
y 1080. Is not that proviso copied from the 17th clause of the Imperial Act?—

es.
y 1081. Consequently that case is included in the proviso of the Imperial Act ?—

€s. - °

1082. Therefore
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1082. Therefore your objection would rather lie against the original formation

of the Imperial Act than.as an objection against the legislature of Jamaica !—It

will lie partly against the framing of the Imperial Act, but not wholly: it appears to

lie against the clause of the Act in aid, by which the special justices are allowed to

transfer their control over the apprentices to the colonial magistrates, by sending
them to the house of correction. It will lie also against the principle of both Acts,

for I consider it an indirect mode of re-establishing that particular kind of punish-
ment which it was intended clearly by the British Legislature, and even originally

by their own legislature, to abolish.
1083. I can see very plainly that your objection against. the enactment may

assume several forms, and be valid in all of them; but as to the illegality, how do
you apply that expression having regard to the words of Lord Sligo ?—I do not
say it is illegal, 1 say it is contrary to the-spirit of the Act of Emancipation;
therefore my complaint would be rather against this Act.of the Legislature against
this statute, than against the infliction of the punishment under the statute.

1084. You are restrained from considering it illegal by the proviso in the 17th
clause ’—Yes, the effect of this clause in the statute should have been more closely

considered by its framers; but at the same time it establishes the fact that female
apprentices may (if female felons are liable to be so) be corrected indirectly for

domestic offences in Jamaica.
1085. By domestic offences you mean offences against the discipline of the

John Jeremie, Esaqs
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workhouse >—It is for a strictly domestic offence that the special magistrate sends.
them there; and then any colonial magistrate may, upon any offence against the
rules of the house, order them to be flogged, on a complaint from the keeper, who

is, in fact, their servant. :

1086. Supposing the flogging to be inflicted in such a case for an alleged offence
which is not a real offence against the rules of the prison, that is legal upon your
own construction, because the magistrate cannot order a punishment that is illegal?
—In examining these Acts I have always borne in mind the just jealousy with
which every interference of the local magistrate in these matters was viewed by
the British Legislature; and here they are invested with a power liable to the

greatest abuse.
1087. Have you considered the specific form of remedy you would propose, and

the limitation under which you would allow special justices to interfere in the
management of the workhouses ?—As it appears to me that those workhouses were
erected, perhaps expressly, to enforce discipline and to confine apprentices in, I
see no reason why the consent of the special magistrate should not have been
required as to these punishments. I believe in some of the other Acts (I have
not, however, looked through them purposely to ascertain that point, andI will
not state it positively, but I believe in someof the other Acts,) a proviso of tha
kind has been introduced. ee

1088. Is it your opinion that that regulation would give adequate protection to
the apprentices, so far forth as offences against the discipline of the prison are
concerned ?—It would give the same protection to the apprentices in the house of
correction that they have upon the estate. I consider the protection given to the
‘apprentices under the Jamaica Acts as entirely insufficient; but since it would be. ~

the same protection as on the estate, then it would be sufficient in the eye of. the
Jamaica legislature. .

1089. Mr. Burton.] Would you not think it necessary that the special magis-
trates should not only be empowered but compelled to visit the gaols in which
those apprentices were confined ?——Undoubtedly, they should be required to do so.

1090, Mr. Gladstone.| Directing your attention to the 1st clause of the Act,
No. 7, does not it appear, from the language of that clause, that the term super-
visor, and superintendent of the workhouses, is meant to designate, not the visiting
magistrate, but the keeper ?—By that clause there can be no question about it;. but
the words of Lord Sligo are, “You are reminded that the infliction of corporal
punishment has been deputed to the supervisors and managers ;” so that it appears
the magistrates had transferred their powers illegally to their subordinates. It
seems that the same thing had occurred at Barbadoes under a similar Act: it is so
stated by Sir Lionel Smith.

1091. Supposing it to be true that the magistrates had deputed that power to
the keepers, the law of Jamaica is not chargeable with that, as it does not entrust
them with that power ?-—I should think not; the law of Jamaica is defective in
many respects, but there is no power to do that.
0.58, 4092. Mr.
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1092. Mr. Buton.] Does it make the matter at all better, that the power is

given to the magistrates, and they have transferred it to the superintendents of

tread-mills ?—It shows that the Home Legislature were justified in looking with

great jealousy to the whole of the proceedings of the colonial magistrates.

1093. Ought not the special magistrates to have a voice in the appointment of

the master of the prison or workhouse r—I am of opinion that the supervisors,

superintendents, or keepers should be appointed by the governor ; but this has

nothing to do with the Act. I find that the law of the island is different,

Then assuming the fact to have occurred, and that the magistrates have dele-

gated their power to the superintendent, a construction might be put upon that

‘lause of the Act which authorizes them to enact certain rules and regulations, by

which they would, perhaps, have been warranted in so doing; but I consider such

a construction would be very erroneous, and hardly a plausible one.

There is now another Act which I must take the liberty of drawing attention to.

I do not find it in this collection, but 1 have seen it; it passed on the 4th of July

1834; in short, on that day a vast number of Acts seem to have been passed,

having an indirect reference to the subject of apprenticeship; two in particular.

One is intituled “ An Act to enlarge the powers of justices in determining com-

plaints between masters and servants, and between masters, apprentices,artificers,

and others ;’’ and another is intituled “An Act to register fire-arms, and to

enforce the several laws relating to arms and gunpowder, and for the protection of

property and person.”

1094. Mr..A. Johnstone.| To continue for what space of time?—It is limited to

1840; here is a certified copy of it. The second is only to endure to the 31st of

December, 1838. I beg leave to draw attention to the fourth section of this Act,

and in doing so, must take the liberty of reminding the Committee, that though

in the General Jamaica Act regulating the duties of apprentices, very fair enact-

ments have been introduced with regard to task-work generally, yet it is defective

in this, that no remedy is granted to the labourer for the infringement of any con-

tract for additional labour, entered into with the manager; that the special justice

has no authority in that case, and therefore the labourer is referred for his remedy

to the ordinary courts of the country.

1095. Mr. Gladstone.] With reference to the 49th clause of the Jamaica Aboli-

tion Act, do we not find in that clause, that among the offences against the appren-

tice punishable by the special justice, are included imposing task-work on any

apprenticed labourer, contrary to the provisions of this Act, or of breach of any

contract on the part of any person engaging the voluntary services of any appren-

ticed labourer, or of any cruelty, injustice, or other wrong or injury done to, or

inflicted upon any apprenticed labourer, by the person entitled. to his or her services ;

does not it appear to you, under these latter very general words, that a breach of

contract might be punished by the special justice?—Yes, it might be punished.

I merely state that the apprentice has no civil remedy; the master might be fined
3/. to the Crown ; but the wages will not be forthcoming to the apprentice.

1096. That is one portion of the objection you previously alleged against this
clause, not only that the remedies were insufficient, but none of them went to give
personal redress to the apprentice injured ?—Yes; and it applies immediately to

the Act to which I now object. I shall observe, that the three first sections of this

Act distinctly exclude apprentices “within the meaning of the Emancipation

Act ;” but the fourth section, to which I beg leave to call attention, is so worded

as to embrace the whole: here are the words of this section, “any servants in

husbandry, or any mechanic, artificer, handicraftsman, labourers, persons employed
in droggers, body, or house servants, or other person without exception, who shall
contract with any person or persons whomsoever.”
1097. Are not those words you have just read to the Committee, subject them-

selves to limitation from the first clause of the Act, which excepts all apprentices
coming within the meaning of the Abolition Act?—I should infer not, and I
should hope not; for if they have not a remedy under this Act, they have no
remedy at all. The first section relates to apprentices not within the meaning of
the Emancipation Act; butI conceive that this clause is so general, and the neces-
sity for a clause of that kind is so apparent, from the fact of no remedy having
been granted by the other Act, that it clearly extends to all persons whatever ; and
if it is made to extend to them, then the remedy is inadequate, for it places the
apprentice again in the hands of the colonial magistrate. That is my objection to

the
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the Act: if it applies, the remedy is inadequate; if it does not apply, the appren-
tice has none, except by action in the colonial courts.

1098. Mr. 4. Johnstone.] Are you of opinion it applies to the relation of mas-

ter and apprentice ?—Yes, that clause, I should think, applies to the relation of

master and apprentice. ,

1099. Are you not rather of opinion it may be held to apply when an apprentice
contracts with another to give any portion of his spare time -—It would undoubtedly
apply to that case; but I conceive it also applies to the relation between manager

and apprentice, where the apprentice engages to give extra labour; not as to the
usual labour, but where he engages for extra wages to give additional labour
beyond the stipulated period fixed by the Imperial Statute; and I beg to repeat
that, if it does not apply to that, then the apprentice under the Act is left without

any remedy whatever, except the usual remedy through the.courts of law.

1100. Mr. Gladstone.] When you speak of remedy, you mean without any
reimbursement ?—I mean without any summary remedy. I now beg to. proceed
to the second Act, to which I have alluded, the Act said to relate to firearms, &c.

It contains a section, No. 13, which seems to me to have no relation to the heading

of the Act, certainly none to firearms. The. 13th, 14th, and 15th sections run

thus: “ And whereas trespasses upon property by idle and mischievous persons.
have recently become frequent, and have in many cases been attended by acts of
violence and intimidation, for the repression of which the laws now in force provide

no sufficient remedy ; and it is therefore expedient that more effectual and summary
remedies should be provided: Be it therefore enacted, that if any person what-
soever shall commit any trespass by entering upon the premises of any private
residence, or upon any land, without the leave of the proprietor, in search or pur-
suit of game, animals, or birds of any kind, or of anything whatsoever, such
person shall, on being summarily convicted thereof before two justices of the
peace, on proof on oath by one or more credible witness or witnesses, or confession
of the offence, or upon other legal evidence, forfeit and pay such sum of money
not exceeding 10/. as to any two justices of the peace shall seem meet, together
with the costs of the conviction, or be committed to the house of correction for
a space not exceeding one month.” The 14th is, “’That where any person shall
be trespassing on the premises of any private residence, or on any land in search
or pursuit of anything whatsoever, it shall be lawful for the occupier of the pre~
mises or of the land, or servant of either of them, or for any person authorized by
either of them, to require the person so trespassing forthwith to quit the premises or
land whereon he shall be so trespassing, and also to tell his christian name, sur-
name, and place of abode; and in case such person shall, after being so required,
offend by refusingto.tell his real name, or place of abode, or by giving such a
general description of his place of abode as shall be illusory for the purpose of
discovery, or by wilfully continuing or returning upon the premises or the land,
it shall be lawful for the party so requiring as aforesaid, and also for any person
acting by his order, and in his aid, to apprehend such offender, and to convey him or
cause him to be conveyed, as soon as conveniently may be, before a justice of the
peace; and such offender (whether so apprehended or not) upon being summarily
convicted of any such offence before two justices of the peace, at the instance of
the owner or occupier of such premises or land, on proof on oath, by one or more
credible witness or witnesses, or confession of the offence, or upon other legal
evidence, shall forfeit and pay such sum of money not exceeding 20/. as to the
convicting justices shall seem meet, together with expenses of process, or be com-
mitted to the house of correction for a space not exceeding three months.” The
15th is, “ That if any person being in the commission of a trespass, shall assault
or obstruct any person occupying private premises, or land, or the servant of either
of them, or any person authorized by either of them, such persen on being con-
victed thereof before two justices of the peace, on proof on oath, by one.or more
credible witness or witnesses, or confession of the offence, or upon other legal evi-
dence, shall forfeit and pay a sum not exceeding 100/. over and above any penalty
which he may have incurred by contravening this. Act, and in default of payment
thereof at such time as to the said justices may seem fit, shall be imprisoned in the
common gaol or house of correction (with or without hard labour) for a period not
exceeding three months.” Now when it is recollected that on numberless estates
in Jamaica there are perhaps 100 or 200 apprentices located, that those apprentices

very often have their wives and children on a neighbouring plantation, and that either
of those persons coming upon the estate for any lawful object, are subject to these

0.58, enormous
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tually as legislation can separate them. Pray observe the very general terms of

these enactments: ‘‘ Any person” whomsoever entering upon~ any land, in search

or pursuit of anything whatever,” without the leave of the owner, may, without

any previous notice, be convicted of a trespass, and fined to any extent not exceed-

ing 104, or imprisoned for any time not exceeding one month. Then, by the 14th

section, the occupier or his servant, or any person authorized even by the servant

for that purpose, may (without producing any wntten authority) order any such

trespasser to quit the premises, and tell his name; and if he refuses altogether, or

states his place of abode too generally, or wilfully contmues on or returns to the

premises of the person so requiring his address, “ he, or any person acting by his

order, and in his aid, may apprehend such offender and convey him, or cause bim

to be conveyed, as soon as conveniently may be, before a justice of the peace,

(not even the nearest) and on conviction before such justices, the party shall pay a

sum of money not exceeding 20/., or be committed to the house of correction for a

space not exceeding three months. And, by section 15, the trespasser, if he

assaults or obstructs the apprehender (or obstructs simply) without any evidence of

his authority, is, on conviction, liable to thepenalty as a trespasser, and also to a

farther penalty not exceeding 100/., or imprisonment not exceeding three months.

Not to dwell upon the unwarrantable severity of such penalties, even in cases of

actual guilt, it cannot surely be intended that persons visiting estates on errands of

friendship, or mercy, or at reasonable times, or under a reasonable supposition of

having a right to be there, should be exposed to such proceedings.

1101. Chairman.] Would anybody who came on the property of another be

subject to these penalties without the intention of committing a trespass ?—On

any land. ; .

1102. Not ona public footway or road; ifa negro passing from one estate to

~ another kept the footway, he would not be subject to these penalties ?>—No, not
if it is a public road ; but if it is the road of the estate he would..

1103. Mr. Bucton.] If he visits the house that is upon the property ?—Yes;
if he visits his wife, or a clergyman, visiting for instruction; and I cannot do

better than quote the words of Lord Glenelg upon the Act of the Legislature
of Tortola, page 133: “The 12th and 13th sections of the Act, No. 88, forbid the

apprentice to receive any person in his own hut, if within the employer's estate,
except with the employer's consent, the case of a husband or wife being excepted
only, if the applicant for the indulgence be of good character, and if the request
for conjugal society be preferred in a proper manner, and even then the parties
are to meet at the home of the apprentice only at proper times, and as long as
they shall conduct themselves in a proper manner. There is au uncertainty and
harshness in these rules which I forbear to dwell upon, since their illegality is a
still more conclusive objection to them. The apprentice is the tenant at will of the
hut he occupies, paying rent in the form of services, and entitled to admit into his
home whatever person he shall think proper, provided that his guests or inmates
do not infringe the police regulations of the colony, or the good discipline of the
plantation. ‘To debar husbands and wives of each other’s society, or even, in the
present state of West Indian manners, to forbid an apprenticed labourer to receive
his concubine under his roof, is an invasion of the rights of the apprentice, for
which no compensation could be found in any consequent increase of good order,
or of good morals.” Now this merely applies to one case, whereas the Jamaica
Act applies to any case, even that of a clergyman.

1104. Mr. Gladstone.] Is it your opinion then, under the clauses 13, 14, and
15 of the Jamaica Act to which you have referred, that an apprentice, for example,
visiting his wife on a neighbouring estate, would be liable to punishment for
trespass?-—He would be liable to be warned off; and if he did not go, he would be
liable to punishment.

1105. The 13th section enacts a liability independent of previous warning?
—Yes.

1106, The liability is to punishment for whatever may be judged to fall within
the term trespass '—Yes.

. 1107. Do you consider that within the legal meaning of the term trespass,
would be included such a visit as I have described ?—According to the wording of
this Act it would; but nothing at home would be a trespass, if the object was
proved to be lawful. ”

1108. If the party thus trespassing was guilty of an offence, do you consider it -
. would
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would be cognizable by the special justice, or any justice of the peace ?—By any John Jeremie, Esq.
two justices of the peace. __
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which provides that the offence shall be taken cognizance of by the special justices ?
Not as to the complaint between the apprentice and another person; here it

would be the apprentice visiting his wife upon another estate..
1110. On that account you think the offence would be cognizable before the

general justices r—Yes.
1111. You used the expression, “An Act purporting to relate to arms ;” do

you not think thetitleissufficiently large to embrace all the clauses contained in it?
—Yes, but not very distinctly.

1112. Mr. A. Johnstone.| Do you hold that a clergyman visiting an apprentice
upon a plantation, without the leave of the owner, would come within the scope of
the Act ?—Beyond all doubt or question ; there is a specific Act to that effect.

1113. Mr. Gladstone.] What inference do you draw from the circumstance that
appears clear, that the 13th section first enacted liability to punishment for tres-
pass, without warning, and the 14th clearly enacts a liability only subsequent to
warning ?-—The first was intended to be as general as possible and reachallpossible
cases.

1114. Does not the 13th clause, @ fortiori, comprehend the 14th ?—There is a
difference in the penalty, and then the right of seizing and conveying in this sum-
mary way should be applied only, according to the British statute, to “suspected
persons and reputed thieves;” but here it extends to any one, and the persons are to
be taken to any justice, and finable even to the amount of 100/., or three months’
hard labour.

1115. The interest of both parties would concur generally in referring to the
nearest justice?—Yes, certainly; but if it is maliciously or vexatiously applied it
may be otherwise.

1116. Mr. A. Johnstone.| It is in the power of the person so apprehending to
conduct the person so apprehended to a justice at the other end of the island P—
Perhaps so; certainly they may choose any justice who happens to be in the
neighbourhood.

1117. Mr. Gladstone.| Would there be any remedy under the general law of
the island for an act so unfair, by apprehending a man at one end of the island and_
conveying him to the other end ?—I should think that any act absolutely malicious
will find a remedy in the law of every country. °

1118. Anything in itself so preposterously unreasonable as that, being at the
same time hurtful to another, would be considered malicious ?—I should think so.

1119. Besides that, is not the jurisdiction of each magistrate limited by the
commission to the parish in which he resides?—-I have not seen the commission ;
probably it is to the county, and perhaps to the parish: it seems it is so.

1120. Mr. A, Johnstone.| But in such a case as I have put, an individual
coming upon the plantation, without the leave of the owner, might be put to great
hardship and trouble and expense in obtaining a remedy for any malicious abuse of
the Act I have alluded to ?—Every apprentice would be without a remedy almost ;
he would not have the means of enforcing it. If the word trespass was there
alone, it would exclude an immense number of occasions; but mark the very
general terms that succeed; they say, ‘‘in pursuit of anything whatever ;” they
say, “any trespass by entering ;” so that the entering upon the premises is a
trespass under this Act, ‘‘in pursuit of anything whatsoever.” These are all the
objections I have to make to the enactments of the Jamaica legislature. a

1121. Mr. Buzton.] Be pleased to give to the Committee a summary of what
you consider the most substantial objections which exist against the Jamaica Act?
—The apprentice in Jamaica may be worked by day in the field, by night in the
boiling-house,. for 45 hours in succession, excepting the short time allowed by day
for meals, when employed in the field ; may be mulcted to the full amount of his
time for the benefit of his employer, though no prejudice may have been suffered
by the latter, and flogged on making a complaint. He can recover nothing from
his employer,by any available remedy, nor has any protection against complaints,
however frivolous. He has a day to himself, during which he may be imprisoned
by an estate-constable under the control of the manager. If wages are promised
him for extra work, if task-work contracts are violated, he has no available remedy.
He can be apprehended at pleasure by any man he meets, who is rewarded for
doing so. His wife, his sister, his daughter, may be sent to the tread-mill at the

0.58. discretion
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there they fall under the control of the colonial magistrate, who may order them

all, men, women, and children, to be flogged at hisdiscretion, for any breach of the

workhouse discipline. His provisions, food, clothing, he maybedeprived of, and

is without any remedy which is not illusory for an indemnification. He cannot

proceed beyond the limits of the plantation, except in a few stipulated cases,

without a pass from his employer, except under a liability to be arrested and taken

before a magistrate. The pregnant wife, the nursing mother, are unprovided with

even nominal additional protection. His children born free for the last eight

years, with those born free the next four years, may be subjected to this treatment

for 21 years. Supposing him to have committed no possible offence, to have

laboured as industriouslyin his own time, with the view of improving his con-

dition, as in his manager’s in performance of his duty, still must he labour on

throughout the period assigned, or purchase off the remaining term, at a price to

be affixed by colonial magistrates. Subject principally to these liabilities he is

free.
1122. Chairman.| You intend that the statement you have just put in is the

state of things to which the negro may, by possibility, under the present law,

be subjected to, rather than as a direct representation of what is actually the state

of the negro?—I put it merely as my opinion of what he may be subjected to

under these Acts, but not as an express representation of his actual condition,

which I am utterly ignorant of ; and I beg leave to state that this is not only my

own opinion, but those of the friends, Messrs. Beldam and Matthews, who have gone

through the whole of this inquiry with me.

Joseph Beldam, Esq., called in; and further Examined.

1123. Chairman.| YOU have been present during Mr. Jeremie’s examination,

are you desirous of adding anything to what you have yourself before stated to the
Committee upon the subject of the Jamaica Acts?—I have one or two observations
to make. I state that I concur in the legal objections that have already been
taken by Mr. Jeremie, as will appear on reference to the analysis I have already
put in to the Committee. There are some minor, and what, perhaps, may be
considered technical objections stated in that analysis, to which my friend, Mr
Jeremie, has not thought it necessary to refer; neither shall [ think it necessary
now, because the analysis itself is already before the Committee. I should, how-
ever, beg to recal the attention of the Committee to the several replies that were
made by me to questions put on the first day; I refer more particularly to the
question put to me by Sir George Grey as to the power of the agent with regard
to compulsory: manumission. [I had taken this objection, that there was an
omission in all the Jamaica Acts of several classes of owners, from whom the
apprentice had not the power to claim a compulsory manumission in the manner
intended by the Imperial Act. Among those classes I stated the class ofabsentees;
and I confess I stated that class rather more generally than I ought to have done,
having taken that objection somewhat too generally; my attention was called
suddenly to the ninth clause of the Jamaica Act, and to the general words in that
clause, giving to the agent, in the case of certain absentees, the powers therein
mentioned. J was asked whether I thought that the power therein givento the
agent was sufficient to enable him to act in cases of compulsory manumissioan.
I was then diverted, to a certain extent, from the object I had in view; and I gave
some answers with respect to the power of an agent, which I feel no disposition to
retract, so far as English law upon the subject is concerned, because I am certain it
is the policy of the English law to limit the power of agents generally for the
benefit of the proprietor; and I was convinced that so far to extend that clause,
unless the sense made it necessary, was only to let in a provision indirectly, which
I thought ought to have been expressly made by the Act in favour of the appren-
tices. However, upon looking to that clause again, I find it was unnecessary for
me to consider what are the general powers of agents, because where there are
representatives or agents in the colony, the clause itself is quite sufficient to invest
them with the power requisite for that purpose; but my objection still holds with
reference to a considerable number of persons (I should suppose a numerous class,
having property inthe colonies), I mean absentees, who are unrepresented; those
who have small properties in the colonies probably leave no agents at all, at least
those whose property consists chiefly of domestic apprentices; it is not for the

“mer
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mere purpose of providing for the rights of manumission that such persons, if they

left the colony, would be likely to invest a person expressly with the power of an

agent.
e124. Mr. Gladstone.| How is it possible that an absentee proprietor can derive

any advantage whatever from the possession of apprentices, unless he has some

agent resident there ?—I am not stating that he would derive any benefit from it ;

I believe there may be many individual cases in which no benefit would be derived

from it; but it is sufficient for me to take the objection that there may be individuals

$0 situated (and there may likewise be persons whose owners are not known, but

that is beside the present point); there may be persons absent from the colony,

having left no agent behind to represent them.

1125, Do you conceive that a probable case ?—Yes (not that I am personally

acquainted with the West Indies), but I conceive it probable where a proprietor

has very few negroes, and those negroes domestics, and unattached to any

property. .

1126. If he was an absentee from the colony, and bad no agent there, would it

not be abandoning his property ?—Suppose it were, that would not relieve the

apprentice. I am insisting upon a special provision for his benefit, and I am

authorised te do so by reference to other provisions made in other colonies under

the direction of the Government at home. There are other cases of absentees

who may not be so represented in the colony; as, for instance, the agency may

be revoked by the death of the party who makes it, or it may never be fully

accredited, or there may be cases of dispute as to who is agent, or the agent

himself may be for a time absent; there may, in short, be many cases in which

the proprietor of those negroes is not represented by any individual in the colony,

and it was with respect to such cases as these I wished to press upon the attention

of the Committee the necessity of some express provision. Now that I was

authorised so to do, the Committee will be of opinion when I refer them to

Mr. Stanley’s despatch, which appears in page 4 of the Parliamentary Papers; for,

ifI understand it correctly, among the few objections that Mr. Stanley thought

fit to take to this enactment, he has taken the one in question; the gth and

following clauses of the Jamaica Act, which purport to carry into operation the

intention of the Imperial Act, do not effect it to its full extent; for although they

provide for cases where the party is able to consent, they do not provide for the

very frequent cases in which the party is unable, either by reason of mental

incapacity, absence, or any other cause. Mr. Stanley himself takes this very

objection that I now take as one of the cases that are not adequately provided

for, though, toa certain extent, a provision has certainly been made. I support my

objection, likewise, by a reference to the Trinidad Order of Council, cap. 8,

section 5, page 450, where it will be found that an express provision is made for

such cases. By that order, if I mistake not, the chief civil judge is the person

appointed; it runs thus: “Or if the employer or any other person having a charge

upon, or interest in, any such apprenticed labourer, shall be a minor or a married

woman, or idiot, or lunatic, or if the real employer of any such apprenticed

labourer shall be absent from the said colony, or shall not be known, or if any suit

Joseph Beldam,Esq.
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or action shall be depending in any court of justice in the said colony wherein the |

right to the service of such apprenticed labourer shall, or may be, in contro-

versy ;” a case not provided for here, and which, therefore, I ought to have

take ; “ or if the employer of any such apprenticed labourer shall demand,” and

so forth, more than the just value then, by section 6, the chief civil judge of the

colony is authorised to do that which, if there had been an agent or a proprietor

present, it would have been his duty to do. I wish to call the attention of the

Committee to the fact, that there is an express provision made in that order ‘which

would apply to the cases I have already stated to be omitted in the Jamaica

Acts. " -

1127. Mr. Gladstone.| Would the objection you have urged apply to any case

except there has been, on the part of the proprietor, a virtual abandonment of the

property ?—It would apply to all cases where there was no agent, or a disputed

agency; in such cases there should be some officer in the colony to whom the

apprentice might refer, without that delay which is a grievance of itself, and which

must occur in finding out the agent of absent parties.

1128. Supposing the owner incapable, or a lunatic, is it not the fact that, under

the general law of the island, an agent will be provided in those cases !-~My

0.58. objection
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absentee.

1129. Is it not quite clear that all absentees who have property, and are

capable, will appoint agents, and do appoint agents?—In many cases I should

think not. .
1130. In those cases will not there be a virtual abandonment of the property?

—I apprehend not; I have stated that the agency may be revoked by the death

of the party who makes it, and some time must elapse before that fact is commu-

nicated, and before the new agency goes out, and in the meantime the apprentice

is deprived of his right. ;

1131. Do you apprehend that a man, the agent of A, is not the agent of 4.’s
heir until otherwise constituted ?—I find it to be a principle of the English law,

and not disputed, that the death of a party creating an agency is, ipso facto,

a revocation of the agency.
1132. L ask you as to the colonial law, and not the English law ?—I am not

prepared to state the exceptions of colonial law.

1133. If you are not aware whether an agent still continues the agent, you are
not aware whether the objection has any relevancy ?—I submit to the Committee
the pertinency of the objection that I have taken.

1134. Then you submit to the Committee the pertinency of an objection
founded upon English law, without knowing whether the colonial law is analogous?

—] take the objection upon the English law. 7

1135. Do you consider that sufficient without making further inquiry into the
colonial law >—If any important rights of property depended upon it, [ should have
made further inquiry.

1136. But surely these rights are extremely important; and in the case before,
us the whole question depends upon the fact, whether an agency in Jamaica coin-
cides with an agency in England ?—On the first day of the Committee meeting, I
stated I was not acquainted with the peculiarities of West India agency; but con-
ceiving that the general principles of law applied to the colonies, I felt myself
authorized to refer to that particular class of absentees as coming within a class that
appears to be unrepresented, and with respect to which no adequate provision has
been made.

1137. Mr. Buzton.] I understand your statement to be, that you know that the
power of the agent ceases in England at the death of the party granting it; and
that you infer such is the rule in the West Indies, because it seems to be the rule of
common sense as well as English law?—Yes; I conceive it to be absolutely a
personal power, it is so treated in the books upon English law.

1138. Would it not be very easy, if you are in error upon this point, for the
express colonial statute to be pointed out that makes a difference between the law:
of the colony and the law of England?—I should say that the colonial statute is
the exception, and it is sufficient for me to refer to the general law of the empire;
but 1 have just learned, on sufficient authority, that no such exception exists in the—
law of Jamaica.

1139. Mr. Gladstone.| You have supposed a case in which a power of attorney
shall determine, in consequence of the death of the grantor of the power. Under-
standing it to be the general practice in Jamaica, under such circumstances, that -
the person named in the power usually applies for letters of administration, by
which he is still continued as the legal agent of the estate, does not it appear that
in case he decline so to apply, he loses his agency, and with it the profits of his
agency ?—That inference may be fairly drawn; and to this extent it appears to
me that the inference applies to what I have stated. It lessens the extent of the
omission, but does not dispose of it. It appears, however, from information I
have just received, that in such case the apprentice could not compel the agent to
act, which is one of the cases I complain of. .
_ 1140. Are you of opinion that, so far as regards any avoidance of the agency,
it remains a probable case, or one worth taking into consideration?—I am of
opinion that every probability ought to be taken into consideration; and there
ought not to be any case where an apprentice, with the money in his hand, should
go unredressed.

_ 1141. Do you think this is worthy of the name of a probability, so far as
depends upon the termination of the agency by the demise of the grantor ?-—Yes,

that
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that is one of the cases certainly; and there are others. But if that had been theJosephBeldam,Esq.

-only case, I should have felt it my duty to have noticed it. _—

1142. Will you specify the other cases?—Another case has been where the 3 May 1836.

agent was not properly accredited, or there might be a dispute about his right to act

as an agent. .

1143. At all events, would it not appear wherever the receipts.of the property

are made available, and wherever the machinery of the property is in action; there

must be an accredited person, and, by consequence, a person capable of discharging

the apprentice !—If there is an accredited agent, he must be able to perform the

duty of an agent.
1144. Supposing there is no accredited agent, is there any person entitled to

exact from the apprentice his services?—If there be no person to represent the

proprietor, no other person has a right to interfere. :

1145. Consequently, does not the apprentice become a free man, independently

of the machinery of manumission ?—So long as there is no person to represent the
proprietor, it may be so; but I am supposing an interval of time, during which the
apprentice is not able to exercise his right of manumission.

1146. During such an interval, be it probable or not probable, he remains a free
man, there being no person to exact his services; and when that person comes into

existence, does not his right arise, and the regular mode be pursued ?—The regular

mode may be pursued when the agent appears; but that is no compensation for the

loss of the right during the interval. .
1147. Does not it appear that, during the period the right is thus in abeyance,

the apprentice must be, in the eye of the law, practically free ?—Certainly not in
the eye of the law, nor practically free; for, in the first instance, it is scarcely pro-

bable that the apprentice will know the secrets of the estate, or know when the

agency is revoked; and if he were aware of that fact, there would be a sufficient

force upon the estate to prevent him taking any advantage of it.
1148. You have said that the apprentice would probably not be aware when

the agency was revoked, or in abeyance ; would not the apprentice taking the first

step on his own behalf under the regulation in the Act, arrive at a knowledge
of the fact whether there wasan accredited agent or not ?—He might or might not
know; a special justice might not know the fact; but I do not think that such

arguments, if I may be permitted to use the expression, at all dispose of the
objection where there is a possibility of his being deprived of his right.

1149. Does not it appear from the clause, that an apprentice wishing to be

manumitted, is to apply to the nearest special justice, and that that special justice
is to give notice to the person entitled to his service, or the agent;does not it
appear therefore the special justice must know whether there is such an accredited
person; and if there is such an accredited agent to exact the service, is there not

such an agent upon whom the law may be put in motion?—Yes, but a great deal
of time may be lost in the inquiry, and thatisthe evil.

1150. Do you think a great deal of time can be lost in the ascertaining whether
there is an agent or not ?—-I am not supposing the case of a large estate; but there
are cases where there are proprietors who are possessed ofvery few negroes, not more
than one or two, perhaps ; in Barbadoes especially that is the case,.and probably
it is the same in Jamaica; it is to that class of cases that the objection more
particularly applies; there the special justice may be long in making the inquiries,
and after all he may be unable to find out the agent, and during the whole of this
period the apprentice is deprived of the exercise of that right which the Imperial
Act intended to bestow upon him.

41151. My question was occasioned by your having said, that you supposed the
combination of other parties to prevent an apprentice knowing whether there was
an agent’—I beg pardon, I have not alluded to any combination; J said a sufficient

force, by which I meant, that the ordinary routine of business would compel a man

to work, just as though the agency had been in existence,

1152. You again suppose the case of a property where an agent was employed,
and we were supposing a case where there was no agent, and few persons

employed’—I was replying to the question put to me, and shaped my answer
to it, but my original observation referred to properties where there were very few

apprentices.
1153. Do you apprehend where there is no property at all, that the apprentice

may remain in ignorance whether there is a person entitled to his service r—It is

0.58, impossible
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impossible for me to say, but I imagine it is a question that might be solved before

any very long period has elapsed, provided facilities were afforded to the

apprentice to make inquiries. Will the Committee allow me now to put in my

analysis of the other Jamaica Acts, upon which the Committee have been taking

evidence to-day °

[The Witness delivered in the same.—Vide Appendix.]
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John Jeremie, Esq., called in; and further Examined.

1154. Chairman.| BEFORE the Committee proceed to the other Acts, is there
anything you wish to add to what you have stated in regard to the Jamaica Acts
—There is an objection I have noticed, but I omitted to point out the sections of
the Act referred to. It regards the right of all persons to apprehend runaways,
though they are neither constables nor members of the. police; this inference I
draw from the Act, No. 7, page 301, of the Parliamentary Papers, the sections are
the 2d and the 4th’; the 2d section runs thus, “ And be it further enacted that
every constable, or other person, the permanent police excepted, who shall appre-
hend a runaway apprentice, knowing him or her to be such, shall be entitled to
receive from his or her master, employer, or manager, the sum of 1058., besides
mile-money, at the rate of 6d. per mile, and no more.” It is therefore clear that —
the permanent police and every constable or other person, knowing an apprentice
to be a runaway, has a right to arrest him, and is remunerated with 105.; and if
the 4th section of the Act be looked into, it will be seen that the permanent police

- have in effect a right to arrest a negro, though they do not know the manager; —
and when therefore they cannot know whether he is an apprentice or not, still less
arunaway. ‘ And be it further enacted, that every supervisor or superintendent
of a workhouse or house of correction in this island shall, once in every week for
four successive weeks, advertise in the Royal and St. Jago Gazettes and Cornwall
Chronicle the names and sex of each and every runaway apprentice in custody,
and the names of the masters, employers, or managers, if known, under a penalty,”
and so on. Now taking these two clauses in conjunction, as it is clear constables
or other persons are only authorized to receive a remuneration on apprehending
runaway apprentices, knowing them to be such, and as there must be some autho-
rity empowered to arrest apprentices, though the managers be not known, I take
it that the permanent police has that right, and therefore an apprentice is in this
position, that he is liable to be arrested at any time by the permanent police; and
if any ‘ other person,” though not a policeman or constable, considers him a run-
away, he also may arrest him, and may be remunerated to the amount of 10s.

1155. Mr.Gladstone.| Would you say that the apprentice was liable to be
arrested at any time by a permanent policeman ?—If the policeman has a suspicion
of his being a runaway, though he should not know the name of the master or
manager.

1156. Is he more exposed to that under this law than he would be indepen-
dently of this law, or is it not in such a case the general system that he would be
punished in the same way as any other subject ?—If the apprenticeship did not
exist there would be no ground for punishing him as an apprentice. oe

1157. Have the goodness to state the precise objection you bring against those
sections >—My objection is, first, that ““ any person’? has a right to apprehend a
runaway apprentice, knowing him to be such.

1158. Mr.Thornely.| It allows any person, knowing him or her to bea run-
away apprentice, to arrest the individual ?—Yes, though he has no public authority,
though he is not invested with any public character; it is recurring to the old
Colonial principle, that, as regarded slaves, every man was a constable.

1159. Mr.
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1159. Mr. Gladstone.] Supposing a constable or other person should appre-

hend a person as a runaway apprentice who was: proved not to be such, or he

should be proved not tohave sufficient grounds for supposing him to be such, the

apprentice would have his remedy, as he would against any other person committing

injustice towards him, be that remedy what it might ?—He would have his remedy,

but my objection is to the making every one a constable as against apprentices.

1160. Taking the apprehension of runaway apprentices to be the object, do

you think it necessarily implies a violation of the principle of the Act of the

British Legislature, considering the extremely small proportion which the white

‘and entirely free population bears to the great mass of apprentices ?—I do most .

certainly.
1161. Mr. Buxton.] You consider that except as to the time guaranteed to the

masters, the apprentices are to have all the rights and privileges of freemen ?—

Exactly; and above all, are to be protected against the arbitrary interference of a

perfect stranger to them: the special magistrates, the manager, tlie constables, and

all the police appear to be quite sufficient to maintain the peace and tranquillity of

the country, and to maintain order and discipline on estates, without authorizing

every man to lay his hands on an apprentice.
1162. Mr. Gladstone.] Considering the great extent of Jamaica, the small num-

ber of the police, the quantity of unoccupied ground, and the habit of absenting

themselves, as far as it has prevailed, do you not think any means are necessary for

the purpose of preventing the recurrence of that practice ?—I do not think such

means are requisite, though I consider that may be a sufficient ground for establish-

ing a numerous police.
1163. You consider that the remedy of the apprentice is a very imperfect one;

if instead of that you considered it a very summary and perfect one, should you

consider this an objectionable enactment, that he might be arrested by any person

on the ground that he was a runaway apprentice?—I would not entertain the

strong objection I do now, but still I would entertain an objection of the same kind.

1164. Mr. Busxton.] Would not you entertain the strongest objection inprin-

ciple to allowing any law to be established in Jamaica affecting the apprentices in

John Jeremie, Esq.
eeEE
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their own time, and distinguishing the deeds of apprentices from the deeds of

white men under similar circumstances ?—In principle, 1 undoubtedly would ; the

principle would be always erroneous ; the objection practically would be in a great

measure removed if I saw that the apprentice had a satisfactory remedy; but still

in principle it would always lie; but even as to the remedy, this objection I am now

taking strongly illustrates another which I have made before, as to the want of

reciprocity; the power of a magistrate as regards an apprentice extends by the

general Jamaica Act to offences committed by him against the manager, “ or any

other person ;” but the 49th clause, which does give him a remedy, though an

inadequate one, against the manager, does not extend to “ any other person ;” so

that “ another person” offending against the apprentice, a stranger apprehending

him under this clause is not even liable to the 5/. penalty under the 49th clause of

the Jamaica Act.
1165. He is liable to an action ?—Yes, and that is all.

1166, You were asked, in a previous part of your examination, whether you

saw any practicable means for affording a remedy to the apprentice, and you

suggested that the special magistrates might hold special sessions, and at those

special sessions try a higher class of offences than they can now do singly; does

any alteration of the powers of the special magistrate suggest itself to your mind,

by which the apprentice might proceed against his master for wrongs done to him.

in the character of an apprentice ?—No; I should feel great delicacy in entrusting

a special magistrate with a power of that kind, but yet there should be a reci-

procity; either he should have a remedy against. other persons, or they should have

none against him. I should prefer neither party having a remedy against each

other before the special magistrate, except the manager on the one hand and the

apprentice on the other.
1167. Of the two alternatives, that neither should have a remedy against each

other, or that both should have a remedy against each other, is not the latter the

preferable one?—-No, I think not.
1168. Would not that leave offences likely constantly to arise without any

remedy ?—TI would give a summary remedy; I would put the apprentice, for all

things not immediately arising from his situation of an apprentice, on the same

footing as all other parties whatever3 and .I would give the general magistrate

0.58. . a summary
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a summary remedy in cases of assault, and so forth; but then again,with regard

to persons who are managers of apprentices, I see very great dangerlikely to

arise also if you give the general magistrate jurisdiction over them, either as

regards their offences towards apprentices, or the offences of the apprentices

towards them. oo

1169. Are you aware whether the general magistrates have such jurisdiction as

you have adverted to at present ?——I do not know ; but I conceive there must be

a summary jurisdiction in reference to assaults in all countries.

1170. Mr. Johnston.| Have you any remarks on the fourth section?—No;

except that it shows how the old practice of arresting persons, when they cannot

be known to be runaways, is sanctioned by this Act, so that both the old abuses

are directly sanctioned; first, the making every man a constable, and next, the

arresting a negro though not known to be an apprentice.

1171. Mr. Gladstone.| May not a person know that such a man is an apprentice,

though he does not know who is his manager?—I should think that was not

probable; it is a power very open to abuse.
1172. Are not all cases whichproceed on indirect evidence open to abuse more

than those which proceed on direct evidence ?— Not to the extent which attaches

to this.

Joseph Beldam, Esq., calied in; and further Examined.

1173. Chairman.| HAVE you any addition to make to the evidence you have
already given?—I had intended to make various observations on the different
clauses in the three Jamaica Acts, but as I shall be followed by another gentleman
so well informed upon this subject, I shall confine myself simply to remarking
upon the 16th section of the first Jamaica Act, as it refers to the 11th section of
the Imperial Act. That part of the Imperial Act to which I refer is as follows:
“‘ And be it further enacted, that during the continuance of any such apprenticeship
as aforesaid, the person or persons for the time being entitled to the services of
every such apprenticed labourer shall be and are and is hereby required to supply
him or her with such food, clothing, lodging, medicine, medical attendance, and
such other maintenance and allowances as by any law now in force in the colony
to which such apprenticed labourer may belong, an owner is required to supply to
and for any slave being of the same age and sex as any such apprenticed labourer
shall be.’ The Imperial Act is a British law, and requires therefore to be
construed according to the ordinary method in which British laws are construed.
It appears to me that the word ‘“‘ law” here is used designedly, and for the express:
purpose of letting in the generic sense of that term; if the Imperial Act had
intended merely a single colonial Act or ordinance, it would have used the words
“Colonial Act” or ‘* Colonial Ordinance;” but the word “law” having been
employed, it must be understood to import whatever rules or regulations, or
customs ofan immemorial and reasonable character have existed in the colony. The
word “law” in British Acts of Parliament, so far as I understand the meaning of
that word, when used without qualification, is to be taken in its generic sense, and
T think it will be found that that word is so employed here, and not for the —
purpose of designating merely some particular Act or ordinance; besides which,
a custom is expressly designated in books of English law by the term “law,” and .
therefore a reasonable and immemorial custom must be understood to be included
in the very expression employed by the Imperial Act. I need not encumber the
Committee with authorities to prove this, they are so numerous that it would be
a waste of time to dwell upon them. It will be found in ‘ Comyn’s Digest,” under
the title “Custom;” and likewise in 5th “Term Reports,” p. 470, in a case
decided by Lord Mansfield and Mr. Justice Buller, (persons of great authority in
the courts of law) that a custom is expressly designated lex loci. I shall not
further trespass upon the attention of the Committee, for it appears to me to be
a point so well known that it needs no further proof.

1174. Mr. Burton.| You mean to infer that all those allowances which
had been given by long and immemorial usage, are to be continued to the slaves as
part of the law of the land?—I mean that all immemorial and reasonable customs
are to be continued as a part of the law ofthe land ; there are cases in the English
law to show that it is not at all necessary that they should be certain. In point of
fact customs are seldom absolutely so; copyhold fines (and the connexion between
the lord and the vassal presents the nearest analogy to this case) are left, to a certain
extent, to the option of the lord or the steward; it is true that in such cases the

maximum
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maximum is fixed; here it would be requisite that the minimum should be Joseph Beldam, Esq.

fixed; but the principle is the same in both cases, namely, that it should be a =———

reasonable fine or custom ; and the reasonableness is to be decided in all cases § May 1836.

before a competent tribunal.

1175. Do you concur in opinion with Mr. Jeremie in the various objections

which he has, in the course of this inquiry, made to the Jamaica laws?—I do

concur in every one of the objections which have been made by Mr. Jeremie,

though, perhaps, my mode of explaining those objections might have been some-

what different from his; I have, however, so comprehensively, although suc-

cinctly, stated my opinions on those different points of objection, in the analysis

already laid before this Committee, that it will be unnecessary for me to dwell

more at large upon them In my vivd voce examination.

Richard Matthews, Esq., called in; and Examined.

~ 1176, Mr. Buzton.] YOU are a barrister-at-law ?—I am.

1177. Do you concur in opinion with Mr. Jeremie in the various objections
he took to the Jamaica laws in the course of this inquiry >—I do; and asI have

the honour of being associated with him and my friend Mr. Beldam in looking
into those laws, and preparing the materials for the Analysis of the Papers on
this subject which has been put in, I think it right also to tender to the Com-
mittee a short summary, stating generally the objections taken, and also my
concurrence as to those points, It appeared to me to be quite unnecessary to
go over the same ground again, which will be a great waste of time, and that a
summary statement of those points, and my concurrence in them, would both
save the time of the Committee and equally answer the purpose. Ifthe Com-
mittee wish to ask me any questions upon this subject, I shall be perfectly ready
-to answer those questions.

R. Matthews, Esq.

 

[The same was delivered in, and read asfollows :]
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“ Having assisted in the examination of the Imperial and Jamaica Abolition Acts, which

ave rise to the analysis of Mr. Beldam, and to the observations of Mr. Jeremie, already

laid before the Committee, though I deem it unnecessary to tender separately and im detail,

observations which would be little else than a repetition of theirs, [ think it right to say,

that I fully concur in the views they have taken, and, leaving points of less moment, parti-

cularly in regard to the following matters :

1st. To the want of reciprocity in the fines and penalties imposed respectively upon the

master and the apprentice, their inadequacy when inflicted upon the former, and their

strangely constrasted appropriation as to both ; those imposedupon the master being awarded

to the use of the public, and those imposed upon the apprentice being awarded to the use of

the master.

ad. The impunity with which the apprentices may be deprived of large portions of their

own time under colour of law—I1st Jam. Act ss. 22-26.

3d. The want of proper regulations “ for securing punctuality and method in the supply

to them of such food, clothing, lodging, medicines, medical attendance, and such other

maintenance and allowances,” as they are by the Imperial Act declared entitled to receive,

“and for regulating the amount and quality of all sucharticles 7’ all which regulations the

Imperial Act declares to be “necessary,” s. 16. The equitable construction ofthis clause

has been principally insisted upon by Mr. Jeremie in his evidence, but on referring to the

Imperial Act, it will appear that the word law has been designedly employed in order to

include the case now in dispute; for otherwise the words “Colonial Act,” or “Statute,”

would have been introduced instead. The word law, in my opinion, must be understood in

its generic sense, in which sense alone it is commonly employed in Acts of Parliament. And

there can be no doubt but that reasonable and immemorial customs are designated and

known by the word “Jaw.” They are, in fact, called “leges locorum.”

4th. The unjust mode of appraisement adopted by the Jamaica Act (ss. 7-12) by which

the compulsory manumission clause of the Imperial Act (s. 8) is rendered in a very great

degree nugatory.

The following table of the average value in sterling money of slaves in each colony, during

eight years from 1822 to 1830, issued by the Commissioners of Compensation July 7th, 1834,

may be compared with the value set upon the residue of the apprenticeship term since the

Ist August 1834 :

£ 3s. d.

Bermuda - - - - - - - 27 4112

Bahamas - ~ - - - - - 2918 92

Jamaica - - < - - - - 4415 24

Honduras - - - - - - - 120 4 7%

Virgin Islands - - - - - - 383116 12

Antigua = - - - - - - - $82 12 103

Montserrat - - - - - - 26 17 10%

Nevis - - ~ - - ~ - 39 3112

St.Kitts - - - - - -  - 386 6 104
Dominica - - - - = - - 438 8 73

Barbadoes - - - - - - 47 1 33

Grenada - - - - - - - 659 6 -

St. Vincent - - - - - - 58 5 8

Tobago - - ~- = + = = 4512 =}
St. Lucia - - - - - - ~ 5618 7
Trinidad - - - - - - - 105 4 52
British Guiana - - - - ~ ~ j14 11 52
CapeofGood Hope - - - - - 7 911
Mauritius - - - - - - = 6914 8

5th. The continuous labour to which predial apprentices may be subjected, and the total
want of any enactment to secure to them the enjoyment of any number of consecutive
hours of rest daily.

6th. The summary power of imprisonment given to estate constables, acting under the

direction of the master or manager, and which may continue for an indefinite period, Jam.

Act, s. 39, and also by other persons of arrest under Act No. 7, ss. 2and 4. See Parlia-

mentary Papers, Part II. p. 301.

7th. The severe corporal punishment for comparatively trifling offences, as 89 stripes for

“ indolence” (s. 29); fifty stripes, or three months’ hard labour in the house of correction, or

in the penal gang, for simply “ endangering” property, even though it be his own, by the mere

“careless” use of fire, and that though no injury actually occur. On the other hand, the only

remedy practically within reach of the apprentice for injury done to his person or property by

his employer, as for shooting or otherwise destroying his hogs and poultry, is a fine not exceed-

ing 5/. currency, (31. 6s. 8d. sterling) to the use of the public, or in default, &c. imprison-

ment not exceeding five days; if indeed the words “any cruelty, injustice, or other wrong*or

injury done to or inflicted upon any apprenticed labourer by the person entitled to his or her
services,” be held to extend to his property as well as his person. {n the proviso at the end

of this clause, saving to the apprentice his rights to proceed in the courts of law, the word
“ property,”
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“ property,” as well as “ person,” is expressly used. At all events, as to any other than the

erson entitled to his services, as, for instance, a beok-keeper acting with the knowledge

and connivance of his employer, the apprenticehas no other remedy than the impracticable

onepointed out by the proviso, except the Malicious ‘Trespass Act, passed the 12th Decem-

ber 1833, which seems to have been framed rather for his correction than for his advantage ;

and where he is remitted to the jurisdiction of an ordinary justice. A complaint under this

clause to the special magistrate against a book-keeper, or any other than the person entitled

to his services, and .even against him, unless the former part ofthe clause be held to extend

to the property as well as to the person of the apprentice, would be “ groundless,” and

would subject him to punishment under s. 40.

R. Matthews, Esq.

 

6 May 1836.

gth. The manner in which the apprentice is, in law, all but imprisoned within the bounds _

of the estate upon which he is located, and the prejudicial effect which this must produce

upon wages for extra labour.

oth. His inability to enter any other estate without making himself a trespasser, though

it be for the purpose of moral and religious instruction, or even to visit his wife and

children.

10th. The want of sufficient power for clergymen and other ministers of religion, and

medical attendants, to visit the apprentices in gaols, workhouses, hospitals, and on the

estates, the importance of which is admitted by an Order in Council of the 21st December

1835. ‘

11th. No specific classification of apprentices in pursuance of s. 4 of the Imperial Aboli-

tion Act, appears yet to have been made in Jamaica. The importance attached to this

subject at home may, in some measure, be presumed from a reference to the Trinidad Order

in Council of the 5th June 1834, c. 3.

Ialso think the Jamaica Acts defective in not having provided proper forms of sum-

monses, watrants, corrections, commitments, recognizances, &c. &c., which would afford

great assistance, and probably in many instances protection also to special magistrates, as

well as greatly promote regularity and certainty in the administration ofjustice.

In addition to these particulars, I take the liberty to observe that, in considering the legal
provisions and omissions in question, f am in nowise influenced by the practice which may
exist in Jamaica, whatever that practice may be. The apprentice has a right to be
adequately protected by law. It was for that end, and not to leave. him dependent in any
degree upon the good-will of his master, that the Imperial Abolition Act was passed.

I also strongly assert the principle that wherever the master and apprentice come into
legal contact, whether it be under acts and regulations which relate solely to the state of
apprenticeship, or to those laws which affect the community in general, every person in any
way interested in the apprenticeship condition ought to be absolutely shut out from adju-
dicating upon his case, directly or indirectly, in any manner howsoever. The importance
attached to this subject by His Majesty’s Secretary of State for the Colonies may be
gathered from a circular despatch of Lord Glenelg, dated June 15th, 1835, in which he
writes, “I feel that the time has arrived, when it is necessary to revert to the spirit of the
intentions by which Parliament was governed in passing the Act for the Abolition of Slavery,
and especially those clauses of it which provided for the establishment of a stipendiary
magistracy.

“ It ig not consistent with those intentions that the powers of a special magistrate should
continue to be exercised by any person who has an interest in apprenticed labour, and it is
only with great circumspection, and in peculiar cases, that the special commission should be

"given to parties who, though not interested in apprenticed labour, have been habitual
resident in the colonies, and are in consequence unavoidably much connected with the
colonial society.”

There is another class of laws, namely, those relating to marriage and marital
rights, and to moral and religious instruction, of which, as they are few in each
colony, I propose to put in a general analysis at a future period.

1178. Are you the author of a Treatise on Criminal Law?—I am.

1179. What is the designationof that Treatise ?>—It is a digest of the law
relating to offences punishable by indictment and by information in the Crown
Office.

1180 to 2653.—|This intermediate Evidence was directed by the Committee not
to be presented to The House, as it related to-other Colonies, on which they were
unable to institute afull inquiry.|

0.58.
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John Jeremie, Esq., called in; and further Examined.

2654. YOU have stated that it would, in your opinion, have been better, had

the Government at home taken into its own hands legislation, in respect of the

detail necessary for giving full effect to the Act of Emancipation, but do you not

think that that course might have been attended with the following serious

difficulties ; first, the difficulty in principle of the supersession of constitutional

privileges long possessed and legally guaranteed ; secondly, the difficulty in —

practice, inasmuch as you would have incurred the risk of greatly exasperating

the resident free population throughout those legislative colonies, and might

thereby have entailed upon the experiment of emancipation greater disadvan-

tages than you would have gained advantages in respect of positive improve-

ments in these enactments?—I am by no means insensible to the advantage

derivable in matters of detail from the consent. of all parties to this experiment,

nor to the inconvenience arising from the exasperation of persons who possessed

the former power of the planters as regards the labourers, and occupying their

relative station in society ; but all points considered, it struck me then that the
boon, the very ample boon granted by this country to that portion of the subjects

of the Crown, was sufficient in itself to remove every feeling of exasperation, and
also sufficient to warrant the Legislature in affixing such conditions to the grant
as would ensure the due protection of the apprenticed labourers, by the adoption
of an efficient legislation.

2655. Ihave one more question to putas to the colonial legislatures ; looking
to the general spirit of their proceedings during the period of slavery, as far
back as your knowledge of them extends, looking to the legislation at the period
of emancipation, and to those continued since (I do not now speak of any one in
particular, but looking to the whole, and indeed I would say to the spirit of the
resident free population in the West Indies), do you think that, upon the whole,
there is a mitigation and softening of spirit perceptible, which induces you to
hope it may proceed still further and with more beneficial effects for the future 7—
Looking to the conduct of these legislatures, I confess my expectations on that
subject are but slight, for [look in vain for any ameliorative measure of import-
ance that has been either practically or legislatively adopted in the West Indian
colonies, from the period that they obtained possession of the British grant;
though up to that time, I readily admit that they had introduced enactments
greatly ameliorative of the condition of the negro, as compared with the position
he held in slavery.

2656. Was not the Act in Aid (Jamaica) a considerable improvement on the
original Abolition Act?—The Act in Aid contained improvements, but it con-
tained also much obnoxious matter. -

2657. Upon the whole, however, though you say it contained much obnoxious
matter, I think you informed the Committee it contained improvements on the
previous Jamaica Act ?—It constitutes a very great improvement in this, that it
affords sufficient protection to the special magistrates, to enable them to execute
the ws of Jamaica, such as they are, and therefore it is a very valuable enact-
ment.
_ 2658. The next question I have to put is this, whether the passing of the Act
in Aidwas made by the Government at home, the condition of the colony entitling
itself to receive its share of the compensation, or rather, whether it is not an
undisputed fact, that it was not made a necessary condition?—The original
Jamaica Emancipation Act was passed on the 12th of December 1833. Lord
Stanley’s despatch, announcing the opinion of Government that sufficient provi-
sion had been made, is dated somewhere about the month of February, [believe

on
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on the 26th, and the Order in Council regarding Jamaica appeared very shortly John Jeremie, Esq.

afterwards; whilst the Act in Aid is dated in July of the same year; it is, there- -

fore, subsequent in date to the Order in Council, and its passing cannot therefore 19 June 1836.

be considered an indefeasible condition required from the Jamaica Legislature.

But it is not the less certain that no vote had been taken at the time from FPar-

liament with regard to the compensation; a form required by the home Legis-

lature (see the 25th section of the Imperial Act), by the latter clause of which

there is affixed something like a limit to the discretion of Government, for it

stated distinctly, “that no contract or agreement for raising any sum or sums

by annuities as aforesaid, shall be entered into, except during the sitting of

Parliament, and when the same shall have been entered into, all proceedings,

tenders and contracts respecting the same shall be forthwith laid before Parlia-

ment ;” so that, as no proceeding could be taken except during the sitting of

Parliament, there evidently existed a power in the Legislature to withhold the

money, if they felt convinced that adequate provision had not been made by the

colonists, and that the contract on the other side had not been fulfilled.

2659. Does not the imperial Act for the Abolition of Slavery empower Go-

vernment to raise a sum, and pay it without a fresh application to Parliament

for its authority to do so ?>—Yes.
2660. And did not the Government, when, in the case of Jamaica, they

declared that adequate and sufficient provision had been made for giving effect

to emancipation, pledge themselves to make use of that power in respect of

Jamaica ?—It may be fairly considered as amounting to that.
2661. Are you strictly just in saying, in the instance of Jamaica, that though

the legislatures of the colony did much to improve the condition of the negro

by their Abolition Acts, in the hope of getting the compensation ; yet when it

once became secure, the colonial legislature became such as you can see in it

no indication of an improved temper and spirit ?—I think so, for I do not think

this payment was secure so long as those who entertain the same opinion, which

I do not hesitate to say I do with regard to these Acts, had an opportunity of
appealing to the Legislature, and on showing that the contract had not been ful-
filled, superseding the powers of the Government. It seems to me that a large

~ sum of money having been voted by the Legislature of this country for a certain
purpose, it was within the power of the Legislature, previous-to the actual pay-

ment of the money, to ascertain that the intended purpose had been attained;
and in case of a breach of faith, or conduct amounting in its estimation to a
breach of faith in the colonies, to withhold the payment of that money, not-
withstanding the Government might have viewed the conduct of the planters in
a light more favourable to them.

2662. Did not the Legislature of this country delegate away from itself that
power which on general principles it possessed, of determining whether the
contract had been fulfilled or not, inasmuchas they appointed an exclusive cri-
terion in the contract, in enabling the Government to declare whether adequate

and satisfactory provision had been made, and in rendering the payment con-

tingent upon that declaration and on that declaration alone ?—There can be no

doubt that the Imperial Legislature threw a very great responsibility on the

Government in that respect; perhaps the legal right of the colonies was esta-
blished the moment the Order in Council, specified in the 44th clause of the
Act of Parliament, was promulgated; but yet the Legislature reserved to itself’
on this, as on all other occasions, authority to superintend the proceedings of
‘the executive, and if dissatisfied, to cause sucha collision between the Legisla-

ture and this Government as it was exceedingly advisable for the inhabitants of
Jamaica to avert, by making timely concessions.

2663, And therefore, that in the event of that superintendence being found

unsatisfactory, the Legislature did reserve to itself, notwithstanding the delega-
tion to which I have adverted, a contingent power of interposition '—Perhaps,

in strictness, the proceedings of the Legislature would rather have affected the

Government who had promulgated the Order in Council, on which the payment

depended, than the colonists themselves; but still it was one of those points

which it appeared to me, and which it eventually appeared to the Jamaica people,

judicious for them to avoid mooting.

2664. I would ask you whether, looking to the entire conduct of the white

population as a whole, and taking into'your view the conduct of the Legislature

of Antigua in particular, without wishing to commit you beyond any general

0.58, opinion
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opinion in the first place, if you can form a general opinion on the subject;

and secondly, if you can, do you think the indications which have taken place

in the West Indies are so favourable as to induce a hope that the two classes of

white and black may fuse and blend into a community which may be more har-

monious ?—I think, under vigilant superintendence and control from home, there

‘can be little doubt that the West Indies may hereafter become as happy commu-

nities as any in being; but | also think, except this superintendence, this vigi-

lance and control be most carefully exercised, those communities will, in an

incomparably short space of time, relapse into most of the abuses of slavery.

T consider that there is not that spirit manifest in the planting portion of the

population of the West Indies, which would induce me to rely on their endea-

vours for the future happiness of those communities.

2665. The only question I would ask you, with reference to the spirit of the

planting portion of the population of the West Indies is, whether you think that

_an improved spirit, as compared with the past >—That there was an improved

spirit immediately on the passing of the measure of emancipation, { believe ;

but that that spirit is wearing itself away rather than increasing or extending,

L also believe. Take Antigua for instance, and refer particularly to Lord Aber-

deen’s despatch to that colony, and we shall find that it was owing to his exer-

tions, that within 12 months after the passing of their Emancipation Bill,

something very like slavery was not in effect re-established at Antigua; Tallude

to Lord Aberdeen’s despatch on the Contract Bill, one of the ablest papers

I have read, No. 171, in page 54. oe

2666. Mr. Buzton.] Adverting to the despatch of Mr. Secretary Stanley to
the Marquis of Sligo, dated February 1834 ?—That is not among these papers.

2667. Adverting to that despatch, do you not see that the executive Act
necessary in order absolutely and legally to entitle the Jamaica planters to their
share of the compensation, was not performed, but had only been recommended
by His Majesty’s Ministers to His Majesty for performance, and that he goes on
to say, in the next page, “His Majesty’s Government are confident that the

colony ofJamaica will fully appreciate the frank and unreserved line of conduct
which is thus pursued towards it, and that, although the Legislature will not be

compelled by the motives to which I have alluded to acquiesce in the suggestions
which will be offered to them for the purpose of remedying the imperfections of
the Act, they will nevertheless receive and adopt them in that spirit of con-
fidence and good-will, which I trust will henceforth always be found to exist
between the colony and His Majesty’s Government.” And again, Lord Aber- .
deen’s despatch, at page 44, in which, speaking of the Act in Aid, he says,
«© T remark, however, that the operation of these amendments is by the final
clause limited to the 31st of December of the present year, although the Act of
which it is an amendment will continue in force till the expiration of the
apprenticeship. This is a very serious ground of objection, nor can His Ma-
jesty’s Government consider the Legislature of Jamaica as having fully acquitted
themselves of the duty to which they were called, until the amendments shall
have been rendered as enduring in point of time as are the original enactments.” -
Task, then, whether, bearing in mind that His Majesty's Government had in
the first instance only recommended His Majesty to pronounce this an adequate
and satisfactory measure, and that that was coupled with the strongest language,
declaring that they were bound in good faith to render them more satisfactory,
and that the Earl of Aberdeen uses the same language, and throws it upon their
honour and good faith to render them complete and satisfactory, whether, in
point of fact, such a case could not have been made out if the Act in Aid had
not been passed, as to have enabled those who took the part of the negroes to
succeed in stopping the payment of the money ?—It strikes me it would have
furnished grounds on which to make an appeal, and a very powerful one, to
the Legislature ; and I cannot but express my conviction that the Jamaica Legis-
lature may be contemplated as having acted under the impression that such an
appeal would be made, except they met Lord Stanley’s recommendation ; but at
the same time I do not say that this apprehension arose from the Order in Council
not having been passed at the time they passed the Act in Aid, for I rather
think they had a knowledge that it had passed; the Order in Council was con-
veyed to them on the 20th of March 1834.

2668. In
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2668. In one word, do you think they would have been perfectly safe in

receiving this money, if they had not passed the Act in Aid?—I can scarcely

say they would; probably not.

ComMPARATIVE VALUE of SLAVE and APPRENTICESHIP LABoUR, on data furnished
by the Returns in Parliamentary Papers, No, 278, p. 20, et seq.

If 18,159 hogsheads of sugar are produced in 17,551 hours, then only 11,440 hogsheads

should be produced in 11,057 hours. Whereas it appears by the returns, that 15,672

hogsheads were made in the shorter period, giving an excess of 4,232 hogsheads in a year.

‘At the same rate of labour, it would require 4,090 hours to produce 4,282 hogsheads.

Bence it follows that as 4,00 is nearly one-fourth of 17,551, the labour of the negro

under the new system exceeds the labour of the slave nearly as five to four.

But if in consequence of the slave working six days in the week, one-sixth is added to

the time of labour in 1834, then the excess of apprenticeship labour will be 5,203 hogsheads,

or reduced into time, 5,866 hours, which will make the apprenticeship labour exceed the

slave labour by considerably more than one-fourth. The proportion will be nearly repre-
sented by 131 to 102. .

This calculation (which is not given with minute accuracy) will prove either the superior

energy of free labour or the very coercive character of the apprenticeship system.
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William Burge, Esq. called in; and Examined.

2669. Chairman.| YOU aré the agent for Jamaica ?>—I am.
2670. Have you had an opportunity of seeing the evidence which Mr.

Jeremie has given upon the subject of the local Acts of the colony of Jamaica,
with reference to the condition of the apprentices ?—Yes, I have. .

2671. Are there any observations which you are desirous of making to the
Committee upon that evidence?—There are ; I beg, however, to state to the
Committee, that although I hold the office of agent of Jamaica, yet it is not in

that character I make the observations which I am now about to offer. If the
objections which Mr. Jeremie and the other gentlemen have made to the Acts
of the Jamaica Legislature had been confined to the Acts themselves, and had

not proceeded on matters extrinsic of those Acts, I should have felt that it was

John Jeremie, Esq.

 

10 June 1836.

W, Burge, Esq.

21 June 1836.

not compatible with my duty as agent, because it would have been a derogation ~
from the rights which the Legislature of Jamaica possesses to have made any
statement, which, being an answer to such objections, might have the appear-

ance of being a vindication of the Acts of that legislature. The colony of
Jamaica has, for 200 years, enjoyed a free constitution, having the right of

making laws. The Acts of the Jamaica Legislature, when they have received-

the assent of the three branches of which it is composed, acquire and possess all

the sanctions and all the obligations of laws, subject only to a disallowance by
His Majesty in Council; that disallowance being signified to the colony, either
under the King’s sign manual, or by an Order in Council. The Acts against
which these objections had been made, having been disallowed, are the laws

ofthe colony. I ought not to impair their authority by undertaking to vindi-
cate; but I ought to leave them where the constitution has left them. But
there are certain objections made by Mr. Jeremie and his learned coadjutors,
which are founded upon matters of law and of fact extrinsic of the Acts. With
respect to these, it appears to me that the learned gentlemen have not been
well informed. It is with reference to objections of that class that I wish to
make a statement to the Committee. The interval which has elapsed since the
Committee first sat, has not been sufficient to admit of my receiving from my
constituents any instructions or directions as to the course which [ should take.
In the observations which I submit to the Committee, I am acting solely upon

my own responsibility, and upon my own judgment. The legislature, whose
agent I am, cannot be, and I ask that it should not be bound or prejudiced by
any statement I may offer to the Committee ; and I further ask, that its rights
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as a legislative body may not be compromised or in any degreeaffected by the

course I am taking. I now proceed to address myself to the subjects which

are contained in the papers delivered by Mr. Jeremie and Mr. Beldam, and at

the same time to the evidence which is applicable to those subjects. I begin

with the observation which is made relative to voluntary manumissions. It is

said, nothing has been said as to fees ; “ are any and what fees leviable on manu-

missions?” Now Ibeg to call the attention ofthe Committee to the 69th clause of

the Jamaica Abolition Act, by which the Committee will perceive that the legisla-

ture has taken care to exempt from the operation of the Stamp Act any document

required under the abolition law, in page 282 of this first series of papers; ‘ And

be it further enacted, that no duty or stamp shall be imposed on any document

or proceeding required by this Act.” I need scarcely say, that if there is no

fee imposed by the law, there can be no fee claimed by any public officer. The

Legislature of Jamaica, with a view of protecting the apprentice against any

injury from the loss of the document which gave him his discharge from the

apprenticeship, enables him to put that document upon record in the secretary’s

office. This provision has the effect, not only of preserving the evidence of his

title to his discharge from the apprenticeship, but of enabling him to produce

secondary evidence of it; namely, a copy of the recorded instrument in the

secretary’s office. If there had not been this provision, he would have been

under the disadvantage of being deprived of evidence of his discharge from the

apprenticeship, because under none of the recording Acts of the island of

Jamaica could a copy of the record of his discharge from the apprenticeship be

received in evidence. If there be any fee for the service thus rendered, it is

a fee to the secretary for recording the instrument, which I believe is 2s. 6d.

currency. The next subject in the papers of Mr. Jeremie and Mr. Beldam

relates to compulsory manumissions and the modeofappraisement. In con-
nexion with this subject, I will also refer to the evidence given by Doctor Mad-
den. IfI understand the effect of the evidence of those gentlemen, and the
nature of the objection, it is this, that by uniting two local magistrates with
the special magistrate, there is a preponderance given to the local magistrates,
and that it prevents the. special magistrate from repressing any extravagant ap-
praisement which might be made by the local magistrates; in short, that the

_ appraisement would be made according to the alleged exaggerated and improper
views of colonial magistrates, and that the single voice of the special magistrate
would not be sufficient to control it. Now, it seems to have escaped the
learned gentleman that the clause distinctly requires the concurrence of the
three magistrates in making the appraisement, and in giving the certificate dis-
charging the negro from his apprenticeship. In the first instance, a person
applying for his discharge from the apprenticeship, and the party entitled to
his services not being willing to grant it, notice is given to the party or his or
their representative or agent, who is then to appoint a justice of the peace of
the parish or precinct in which the apprentice shall reside; this justice is to
associate himselfwith such special justice of the peace, and the local justice and
the special justice must concur in the selection of a third justice to beassociated
with them; and in case the said special justice and said justice of the peace
cannot agree on the selection of this other magistrate, then the selection is to
fall upon the custos, or in case the custos or senior magistrate should have any
interest in the question, then on the next magistrate in seniority. The tenth
section then goes on to enact, ‘‘ That the three justices shall meet at the usual
place of public business, and proceed to fix a value upon such apprentice, which
shall be binding and conclusive upon all parties; and upon the amount being
paid to the person entitled to receive the same, or to the receiver-general ; such
apprentice shall be absolutely discharged from the remainder of his term of
apprenticeship ; and the three justices shall grant a certificate under their hands
in the form following : ‘We do certify and declare that A. B. is the apprentice
of C. D. and so forth, is discharged from his apprenticeship.’ It is scarcely
possible, unless you were to exclude altogether from this subject the local magis-
trate, to conceive an appointment in which there is greater care taken to secure
a fair valuation ; there is one and one person only in the character of magis-
trate, who is nominated.on the part of the individual entitled to the service of
the apprentice; the nomination of the third magistrate is the joint act of the
one so appointed by the individual entitled to the service of the apprentice

- and the special magistrate; the appointment is so made as to secure, at all
events, the local knowledge requisite in forming a just estimate of the value of

the
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the apprentice’s services, and at the same time be a check upon anything like

extravagance in the mode of ascertaining the value, because if it should happen

that either of the two magistrates propose too high a valuation, in which the

specialmagistrate himself should not concur, the valuation could not take place

against the consent of the special magistrate. The effect of the proceeding then

would be that the selection which had originally been made was inoperative,

and the apprentice did not procure the certificate of discharge, another selection

must be made. The supreme court would have the power of controlling im-

proper conduct on the part of the magistrate. I cannot have a stronger illus-

tration of the necessity ofjoining a local magistrate with the special magistrate in

fixing this valuation, than that which is afforded by the evidence of Dr. Madden

himself, to which I now refer, because, if after having resided in the island of

Jamaica during the time he mentions, he can still retain his opinion that 10 /.

(he does not know whether it was sterling or currency, but taking it to be 107.

sterling) was a proper average value of the negro, even at the time when

Mr. Bryan Edwards wrote his book; it is quite clear that he has formed a most

erroneous and imperfect notion of what is a fair and proper valuation; he has

quite misunderstood the whole of the passage in Mr. Bryan Edwards’ book, and

which he assumes as the authority for considering his own valuation to be cor-

rect, and the valuation of the local magistrates as too high The statement of
Mr. Bryan Edwards, to which Dr. Madden refers, is in the second volume of his

History of the West Indies, and in page 301 of the edition from which I am

reading. The author is giving the value of anestate in Jamaica, and the various

elements or items which constitute the estate, and in the note B. he has the

following passage: ‘In Jamaica the usual mode of calculating, in a general

way, the average profits of a sugar estate is, to allow 10/. sterling per annum for

every negro, young and old, employed in this line of cultivation.” Now, the
Committee will at once perceive that in this passage Mr. Edwards is speaking,

not of the annual value of a single negro, or a negro per se and absolutely, but

to the negro as a component part of, and in relation to, the whole capital of the
estate, and more especially in connexion with, and in relation to, all the other

negroes on the estate, some of whom being infants, and some being aged and
infirm, their services are of no value at all, but on the contrary they entail an
expenseon the estate. It is quite clear that Dr. Madden was under a mistake
in vepresenting that Mr. Bryan Edwards considered 10 /. to be the annual value ofa

negro considered by himself, and not in the relation or connexion which I have

pointed out. In fact, such an estimate of the value of a negro per annum is
contradicted by the experience of any man who has the slightest acquaintance

with the rent which is paid, not merely for field negroes, to whom alone the
passage in Mr. Edwards’ book applies, but especially to those to whom the juris-
diction of Dr. Madden extended, for he was the special magistrate for Kingston,

where there are no field negroes but domestics or non-predials. The hire of

an ordinary domestic is certainly not less than at the rate of two dollars per»
week, or 341.1358. 4d. currency per annum. Tam not aware of any instance in

which you could obtain a domestic of any description, for any purpose, for a sum
less than 10s. per week, or 25/. currency per annum. With respect to domestics
of a higher description, as cooks, butlers, coachmen, &c., their wages are from three
to four dollars per week, or 521. or 691.68, 8d.currency per annum. T speak

from having frequently myself paid that rate of wages for the domestics I hired.
With respect to field negroes, 1 can speak also of those whom for many years I
hired, at certainly not less than 25/. a year, and sometimes more. As to the

introduction of the local magistrates into the tribunal, by whom the valuation is
to be made, I say that it is essential for the purpose of affixing a fair valuation of
the apprentice’s services, and that if there be a possible mischief which might
result from any supposed bias on the part of the local magistrates, it is
counteracted by the new selection which may be made, and by the controlling
power which the supreme court would possess, in case there was, on the part of

either of the local magistrates, a determination not to concur in the certificate of
discharge, or not to concur in a valuation which was fair and reasonable; that I

say is a complete answer to the objection which is made to the introduction of

local magistrates into the tribunal appointed for the valuation of the apprentice’s
services,

2672. Sir George Grey.| Suppose this case, that the two general magistrates

fix what in the opinion of the special justice is an unfair valuation, and the
special justice refuses to concur with them and to sign the certificate, what
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remedy has the apprentice, so as to entitle him to the obtaining of the manu-

mission which the Act professes to give him a right to?—The course which I

conceive would be adopted in such a case would be this, the special magistrate

would make an application to the supreme court, which possessesall the powers

of the Court of King’s Bench in England; it would receive affidavits upon the

subject of that valuation, and if there appeared just ground, would appoint

another magistrate or two more magistrates in the room of those who have been

guilty of an improper adherence to an extravagant valuation.

2673. Suppose that the supreme court should not be sitting at that time when

the original valuation took place, what would be done 21—Of course then nothing

could be done till the supreme court did sit; but the supreme court sits three

times a year, in February, June and October.

2674. For whatperiod does it sit at each of those sittings ?—Three weeks.

2675. Nine weeks in the course of the year ?—Yes.

2676. Then during the interval there would be no immediate court open to

the apprentice against the excessive valuation made by the two justices ?—No.

2677. Mr. Gladstone.] Suppose the valuation made by the two general jus-

tices were such as, though not too exorbitant, went beyond the mark; would

the supreme court, in such a case, upon a mere question of opinion, be likely

to dismiss those two general justices, and to substitute two others for them,

there being no such discrepancy as to justify the imputation of bad motives to

them ?—Certainly not; I am supposinga case in which the appeal would be

from a valuation so extravagant as to infer an endeavour on the part of the

local magistracy to prevent the apprentice from obtaining his discharge; but if

it were merely a difference of opinion between the local magistrates and the

special magistrate, there would be no ground to interfere.

2678. They would not be able to interfere then upon the simple fact that

there was a difference in opinion between the special magistrate and the other
magistrates '—I should think not.

2679. Sir George Grey.] Supposing something like an habitual determination

on the part of any ofthe general magistrates to fix a higher valuation than, looking

at the evidence given in a series of cases, had been fixed by other magistrates,

cannot the Governor remove that individual from the power of exercising that

‘power ?—Undoubtedly, the Governor may issue a new commission or a super-
sedeas of the magistrate.

2680. Mr. Buxton.] What are the precise words which you think make it
necessary that all the three magistrates should unite in fixing the valuation ?—
The whole of the 10th section contemplates that the act should be done by the
three; the three must concur in granting and signing the certificate; the words

of theclause require this construction of it, and of course the three would not
sign the certificate if either of them dissented from the valuation.

2681. Then what, according to your interpretation of this clause, would be

the effect of one magistrate refusing to sign the certificate ?-—-The supreme court
would compel him by a mandamus to sign it.

2682. So that it would be necessary either to incur the expense and the delay
of an application to the supreme court, or the negro must go on uttil the ex-
piration of the apprenticeship ?—Yes, if you could suppose a case of this kind
to occur; as to the expense incident to the application for a mandamus, they
are Crown proceedings, and no expense would be incurred; it would be under-
taken by the Attorney-General.

2683. Mr. Gladstone.| What would be the average. period of delay ?—About
two months, supposing the case to occur immediately after the termination of
the grand court, as for instance, at the end of June, would be the interval
between the end of June and the meeting of the grand court in the first Monday
in October.

2684. Sir George Grey.] Do you medn that no manumission could take
place if the three did not concur in signing the certificate 71 apprehend, in that
case, the special magistrate would have it in his power to take proceedings by
which another magistrate might be selected. He would call upon the person
who was entitled to the services of the apprentices to make another appointment,
the first appointment having become inoperative in consequence of their refusal
to concur. The magistrate thus appointed, together with the special magistrate,
would make choice of the third, in the same manner as if there had been no
previous appointment. I apprehend there is nothing in the Act which should

prevent
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revent the special magistrate, in such a case as that which is supposed, from

uniting with another magistrate for the purpose of forming this tribunal. -

2685. Mr. Buzton.] Do you think that there is anything which renders it .

necessary that they should proceed in case the magistrates could not agree to -

appoint other magistrates who should be likely to agree ?—I apprehend that if

the first appointment had been made by the person entitled to appoint his magis-

trate, and another magistrate had been appointed concurrently by him and the

special magistrate, but both or either of the two local magistrates remained in-

flexible as to a high valuation, so that no certificate could be given by the three,

it would be competent for the special magistrate to give notice to the person

entitled to the services of the apprentice, to name some other magistrate. I

cannot conceive that there would have been a fair compliance with the law, if a

magistrate who is named prevented the certificate being given, by insisting on a

valuation so high that the other local magistrate and special magistrate or either

of them would not concur. It would be a mode of defeating the law, and it

would not have been a discharge of the duty delegated to him if he so conducted

himself as to prevent the provision of the law from taking effect.
2686. Would not the owner have an equal right to apply to the apprentice

and say, your valuer, this special magistrate, undervalues you exceedingly, and

therefore you must appoint a new special magistrate !—No, he could not say that,

because the special magistrate must be the nearest magistrate appointed by

special commission. The law directs that the application is to be made to the

nearest magistrate who is appointed by special commission.
2687. Then do you consider the argument being that the negro ought to

appoint his own arbitrator, magistrate or no magistrate, that your statement is a

reply to that?—Yes, I do. It was considered that by interposing a special

magistrate as one of the valuators, the interest ofthe apprentice was protected, so

that it should not be wholly left to the local magistrates to make the valuation

of his services.
2688. And you are of opinion that there beingtwo of one party,namely, ordinary.

magistrates and one of a third party, namely, a.special magistrate, that between

those three he would be sure of obtaining a just valuation ?—I consider that

there would be security for him in the control exercised over those local magis~

trates if they made a valuation so improper as either to manifest a desire to pre-

vent the negro from obtaining his discharge from the apprenticeship, or to

oblige the latter to pay an unjust value.
2689. You think, in an extreme case, where the price put upon him was

evidently exorbitant, that some redress might be got ?—Yes.
2690. But put a case in which there was some small over-valuation, and.

therefore insignificant as a sum, but of great importance to the negro, and in.
that mitigated case would be sure of obtaining justice ?—When one is speaking

of sums of relative value, I feel that a difficulty might arise, because the judg-
ments of persons might differ as to amount, which would be so high as to call

for an interposition on the part of the Governor, or on the part of the supreme
court of the colony. .

2691. Then you think that in extravagant cases there is redress, but you.

cannot say whether in minor cases that redress would be applied ?—No, I can
carry it no further than I have stated; I believe if a case of the sort occurred,

affording a fair ground of complaint of the mode of appraisement, that there are
means of redress in the power of the Governor to remove the magistrate, and in

the power of the special magistrate, if he considered the valuation by other

magistrates too high, to call for the appointment of another magistrate.

2692. You say, that in case of an over-valuation, redress. may be expected of

the superior court; of whom does the superior court consist 2—Of the Chief Jus-

tice, a gentleman at the English bar, and of two other judges.

2693. Who are they ?—They are not generally barristers.
2694. Are they planters ?—Some are planters, and some aremerchants.

2695. So that we should come at last to seeking redress from the discretion

of a court, the majority of which consisted of persons connected with one sidé

of the question >If you suppose that a connexion with one side of the question
would bias the judgment of those-persons who are sworn to administer justice

faithfully between His Majesty’s subjects, of course Iam bound to say, that

there may be some of the judges who have that connexion with one side of the

question, if by connexion it is meant that they have apprentices, whose services.

may become the subject of valuation.
0.58. 2696. Mr.
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2696. Mr. Gladstone.| Would you not say, that there is another mode of

redress opened by the interposition of the Governor ?——By his removal of the

magistrate. . . . oe.

2607. Do you think that the Governor, supposing himself satisfied in his own

mind in a particular case, that the over-valuation by a particular magistrate,

whether sufficient or insufficient to justify the imputation of corrupt motives,

yet was sufficient to inflict substantial hardship, would in that case be justified

In removing the magistrate 7—It is dificult to answer that question. It would

depend, I conceive, very much upon what was the previous general conduct of

the magistrate in making valuations, whether he had been accustomed on other

occasions to make an extravagant appraisement; but if there was a substantial

wrong done to the apprentice, I should not think that the Governor would hesi-

tate in removing the magistrate. .

2698. In the case of a substantial wrong being done to the negro, even by a

sum insignificant in itself, to the minds of those who are accustomed to deal

with money in larger quantities, would the Governor have the power of giving

a remedy by removing the magistrate ?—Certainly.

2699. Sir George Grey.] That would not be retrospective, but prospective, to

set aside that valuation >—Yes.
2700. But supposing neither of the magistrates had concurred, and that it had

become inoperative by the non-payment of the money, the remedy would be so
far applicable to the past case, that that case would come under a new tribunal?

—Yes, and in. the case which was just now put of a special magistrate consider-

ing that it was an improper sum, and refusing to sign the certificate, if the

Governor removed the magistrate, there must of course be another magistrate
selected to take part in the valuation.

2701. Do you think that that would be practically an effective remedy, if the
Governor had the power of removing a magistrate for making an excessive
valuation, do you think that that power could be exercised if a sufficient case
were made out for lowering any excessive valuation that they might otherwise
be disposed to make ?—I think so.

2702. Chairman.| Do you think it probable that the Governor would exercise
this power, except in a very extreme case?—He would not, except in those
cases where it was evident that there had been a wrong done to the apprentice.

2703. Do you think, therefore, that this would be a practical check to the

system of over-valuation, if such could be supposed to exist, which might be a
very great hardship to the negro, though it might not amount to sucha case as
would justify the Governor in interfering ?>—I think the knowledge that in those
valuations, and in a case of practical hardship inflicted on the apprentice by
the amount of the valuation, the Governor would interpose and supersede the

magistrate, would operate to restrain and prevent those evils.
2704. Do you think it likely that the Governor would feel himself justified

in resorting to so strong a measure as to supersede a magistrate, unless the
error committed by the magistrate was of a gross description ?—A mere error
in judgment in the estimate formed of the service of the apprentice, would cer-
tainly not present a case in which a Governor would be justified in resorting to
so strong a measure as the removal of the magistrate ; but the knowledge that it
was-in the power of the Governor to restrain any attempt to defeat this law, by
extravagant valuations, or to subject the apprentice to a pecuniary hardship, in
paying a larger sum than was reasonable, would, I think, check a‘disposition to
make extravagant valuations, if such a disposition existed. I am all along
assuming that such a disposition does exist, and that the valuation which has
been generally put upon the apprentices has been improper; but, judging
from the testimony of Dr. Madden, or from anything J have heard, | am not _
warranted in assuming that such disposition does exist, or that the valuations —
have been improper. If Dr. Madden desired valuations to be made upon his
principle, he would be clearly wrong,for.those are too low.
_ 2705. Mr. Buzton.| Do you consider that a Governor would feel himself
justified in removing. a magistrate from his office, and by that means holding
out an example which should deter magistrates from over-valuation in cases
which might be considered as error of judgment, but in which no corrupt
motive could be established ?—I have said before, that in those cases the
Governor would naturally look to the previous character and conduct of the
magistrate in relation to valuations; he would obtain the estimate of other
persons who were acquainted with the value of the services of the apprentices,

and
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and would judge what would be a fair value; these are some of the means

by which he would assist himself in determining whether there were grounds

for imputing to the magistrate improper motives in the valuation he had

made.
2706. Do you think that the Governor would feel himself justified in remov-

ing the magistrate without such an investigation into his couduct ?—If you ask

me whether a Governor is bound to investigate the conduct of a magistrate

before he supersedes him, I answer that he is; I take it for granted the Gover-

‘nor would ascertain from experienced persons the value of the services of the

negro whose valuation was deemed too high; he would endeavour to obtain the

best information.
2707. During the time that these various investigations were going on, what

would become of the apprentice ?—The apprentice would still remain subject to

his apprenticeship.
2708. Sir George Grey.| Suppose there was any court of appeal against the

decision of the valuing magistrate, what would become of the apprentice in the

interval between the original valuation which was disputed and the decision of

the appeal; do you know how it is in the Crown colonies in St. Lucia 2—No,

there is no analogous remedy in such a case in the English colonies.

2709. Supposing that valuation to be subject to a tribunal perfectly unim-

peachable, what would become of the apprentice in the interval between the

disputed valuation and the decision of the appeal; would he be subject to ap-

prenticeship or be entitled to freedom as if the valuation was complete ?—I

apprehend, in such a case, the court to whom the appeal was made would extend

protection to the negro, so as to place him in the same situation as if the

apprenticeship had actually determined ; an apprentice whilst prosecuting his

remedy for the purpose of having his certificate granted to him would not be
treated as an apprentice.

2710. Do you think that, supposing the special magistrate to differ from the

other magistrates as to the value, and to refuse to sign this certificate and to

give notice of his intention to apply to the supreme court, that that special

magistrate would not be authorized to compel the apprentice to labour in the

meantime ?—I think not; I think the apprentice would be protected in the
meantime.

2711. You think that the special magistrate, being the special magistrate of

the district, would not be authorized to compel his labour in the meantime ?—

I think not, under those circumstances. ;

2712. Mr. Buxton.| Do you think that, during this time of suspension, if the

negro absconded he would be liable to penalties for so doing ?—I should think

the provisions of the law would not attach to him under those circumstances;

he is in the situation of a person prosecuting a right, and the successful acqui-
sition of that right is defeated by causes over which the apprentice has no con-

trol, and my own individual opinion would be, that the law would throw around

him a protection, so that in the meantime he will be perfectly free; I should»
certainly, as a special magistrate, not feel any hesitation in taking care that the

negro should be protected during that time.
2713. On what do you found this opinion of yours ?—On the power which

must, [ apprehend, be incident to the duty with which the special magistrate is—
charged in relation to the application which the apprentice is entitled to make
for the purchase of his discharge from the apprenticeship, and which applica-
tion is defeated by an Act over which he has no control and which he could not
prevent.

2714. In your view of the case you think he would be protected, but do you

believe before a court of the colony it would be so-?-—It may be difficult to speak
of the probable decision of any court ; I donot participate in any distrust of the
inclination of a colonial court to do what is just and right.

2715. Sir George Grey.| Do you think this protection ought to be afforded
to the special magistrate if the money was not lodged to abide the event of the
appeal ?—Iapprehend the special magistrate would require a sum of money to
be deposited with the receiver-general.

2716. That sum of money which he conceived the valuation ought to have
been 7—Yes.

2717. Therefore the apprentice would not be entitled to this protection unless
he had this money to deposit?—I am intimating an opinion very much upon
what would be my own feeling as a special magistrate having to administer this_
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law ; and taking care that effect shouldbe given to the provision enabling the

apprentice to acquire his right to his discharge from his apprenticeship, I ap-

prehend if that provision were defeated by such acts as are supposed, the spe-

cial magistrate must possess some means by which he can enable the apprentice

to obtain redress from the superior court, and at the time he is seeking that

redress, protect him from remaining in the same situation as if he were not

availing himself of that provision of the law for his discharge; and [am speak-

ing rather as to powers incident to the duty of the special magistrate and

implied, than as to anything that is in terms expressed by the Act; I can only

hazard a conjecture whether the special magistrate would require the whole

amount of valuation or that which was something short of it.

2718. You conceive this authority to be vested in the special magistrate, not

by virtue of any specific enactments applicable to the individuals on this subject,

but by virtue of the office, looking at the purpose for which that office was

created, is that your opinion >—Exactly so.
2719. Chairman.| Will you have the goodness to proceed to the next point

upon which you are desirous of offering observations to the Committee ?—An

objection has been made to the language of the Act respecting the persons upon

whom the notice is to be served. If I understand the objection, it is this, that

possible cases may occur in which there might be a difficulty in finding out

some person who represented the party entitled to the service of the apprentice;

and that, in consequence of that accident, the apprentice might not be able to

obtain a discharge from his apprenticeship. Now, it is important in looking at

that objection for the Committee to bear in recollection that the apprentice, in

order that his former owner may receive compensation, must have been

registered, and to entitle the owner to his services as apprentice, he must have

been registered at the last registry. Supposing the owner to have been absent, the

registration must have been made by the person in whose possession the apprentice

was, either as agent, or attorney, or representative lessee, or as tenant by parol from

year to year or so forth; according to the opinion which has been conveyed to

the colonies, and which has been acted upon by the Government, if the negro

had ‘not been so registered he could not be an apprentice, and the question

therefore could not arise; he would be free from all apprenticeship and there

could be no sale of his service as an apprentice. I believe the last regis-
tration in Jamaica was in 1833; it may be said, that since that registration

the person entitled to the services of the apprentice might cease to be repre-

sented; there is one circumstance which is quite clear, that there must be some

person in possession of the apprentice on the ist of August, or at some period.

between the 1st of August 1834 and the month of October 1834, because the
claim of the compensation in respect to this apprentice must have been lodged
in the colony by the person in possession on the 1st of August 1834. There is
the office in which the registrations are lodged, the office of the Assistant Com-
pensation Commissioners, to which reference may be made to discover the person
in whose possession the apprentice was at these periods and upon whom, in con-
sequence, the notice of the appraisement could be served. It isan extremely |
improbable circumstance that there should be any apprentice who was not either
paying wages either to his former owner or tosome other person. Now, no formal
power of attorney is necessary for the purpose of constituting another the agent
of the party entitled to the service of the apprentice; because the language of
the Act expressly uses the word agent or representative. Neither is it
necessary for the purpose of making the transfer of the services of the apprentice
that the agent should be constituted by deed.. During the existence of slavery,
whilst the owner had a property which could pass only under a deed duly
executed, a power of attorney under seal was requisite, yet the services of the
‘apprentice cannot be considered as a species of real property which would
require to be transferred by deed; the agent or representative, no matter how
he was constituted, whether by the simple fact of his receiving, from time to time,
the wages of the apprentice, would, to all intents and purposes, not only under
thisAct, but underthe ordinary usages in Jamaica, be an agent fully competent
to receive the notice so as to enable the valuators to proceed to make the
appraisement. Even in the very improbable case of there being no person
representing the party entitled to the services of the apprentice, there would
be no difficulty.. Supposing the person entitled to the service of the apprentice
were absent from the colony, though it is an extremely improbable case, since it
is the interest of every person who retains himself the services of the apprentice

to
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to have some one as an agent orrepresentative there to receive the amount of

the wages; if he were in the United Kingdom, notice might be served upon him

here; eight or nine weeks would suffice to bring out proof to the special
“magistrate that the notice had been served on the party entitled to the services

of the apprentice of the intention to proceed to make the valuation. I have

said it is an extremely improbable case that the party should not be represented; ©

so far from its being common that persons shall be unrepresented in the

colony where there are few negroes, I beg to state that it is very unusual in
Jamaica. Even during the existence of slavery, if there was not in the island

any person claiming by himself or by his representative the possession of the

negro, the latter might, in consequence of his having been allowed for a certain

time to go at-large without any claim on his services, have acquired a. title to

freedom. I have known an instance where a negro has acquired his freedom

by the decision of a court of law, upon the single ground that he had been

allowed for a period of 15 years to enjoy himself as a free person, there being

no person claiming any service from him.

2720. Sir George Grey.| Supposing that case to exist, would there be any
person in the colony capable to compel the services of the negro ?—Certainly
not.

2721. Would not the case you have put be a practical dissolution of the appren-
ticeship, or a suspension of the apprenticeship ?—Exactly so, there would be no
person who would be entitled to the services of the apprentice. If you have a
person entitled to the services of the apprentice, either on his own account or on
behalf of another, you have immediately in him an agent and representative upon
whom a notice could be served.

2722. Chairman.| You have stated that, in this extreme case there would be
a suspension of any ownership of the apprentice; would there not also be a sus-
pension of the power that the apprentice would have of purchasing his freedom
if he was desirious of doing so during the same period -—I cannot understand
the term apprentice, without reference to some person who must be entitled to his
services; either the party entitled to his services isin the island himself, or there
is some person who claims those services to whom the apprentice accounted for
his wages; in either of those cases there is an individual upon whom the notice
would be served.

2723. You have given a case in which the ownership is suspended, that is to
say, in which the individual is practically free, but in which the owner may
return and may resume his right over the services of that apprentice; supposing
during that interval the apprentice is desirous of purchasing his unqualified
freedom, would the absence of any owner during that time suspend the power
which the apprentice would have of so acquiring his freedom ?—In such a case
as that the notice would be served, I apprehend, upon the person who was last in
the possession, or last receiving the wages of that apprentice.

2724. Supposing that person to be absent, and to have left no one who
representedhim in the colony, what would. be the course of the apprentice in
that case ?—In the case which the Chairman has put, the person who has quitted
the island having been in possession previously of the apprentice, but having
left no one to represent him, which is an extremely improbable case, 1 appre-
hend that that person who is left in charge of that individual’s general affairs,
would be considered as representing him for this particular apprentice.

2725. But, suppose the case which you apprehend to be possible, though you
conceive it not to be likely frequently to occur, of an owner who has the legal
right to the services of the apprentice leaving the island and no one behind him
to represent him ?—In such a case as that, there would seem to be no one upon
whom notice could be served. .

2726. But, on the other hand, it appears, from what you have said, that you
conceive that the moment that the right to the services of the apprentice began,
from that period would begin the power on the part of the apprentice of pur-
chasing his freedom ?—Decidedly so ; the moment that any one was claiming his
service as an apprentice, instantly there is the person upon whom the notice
could be served..

2727. Sir George Grey.] With reference to the practice of the courts of
Jamaica, could the supreme court order a service of the notice at the last place of
residence of the persons entitled under any circumstances, as they do in the
Court of Chancery here ?—There are many instances in which notice of that |
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description is deemed sufficient, upon a previous application to the court, and I

should conceive that in such a case as this the court would authorize such a

service. . .
2728. Suppose the owner absent, means having been taken tofind him, but

unsuccessfully, could an order be made by the court to justifythe service of the

notice at the last place of residence of the person entitled :—I think so. Jn

those cases in which the party leaves the island, without appointing an attorney

or agent, the service of process on his property or place of residence has been

established. I do not doubt that the court would establish as good service the

delivery of the notice at his estate or at his house.

2729. Chairman.| Will you have the goodness to proceed to the next point ?—

It appears to me that there is a misapprehension of the effect of the clauses 14

and 15, respecting the separation of families; clause 14, it is said in Mr.

Jeremie’s paper, ‘does not provide a remedy for the parent or child or other

relation, who by any mistake or omission of the special magistrates shall have

been separated from his family, an omission of great practical importance, which
is believed to have caused much litigation elsewhere.” Upon a fair view of the

14th clause, I consider this is an unfounded objection. By the clause 14, page

274, it is enacted, that “no apprenticed labourer should be subject or liable
to be removed from this island, and that no predial apprenticed labourer who

may, in manner aforesaid, become attached to the soil, shall be subject or liable ta

perform any labour in the service of his or her employer or employers, except

upon, in or about the works and business of the plantations or estates to which

such predial apprenticed labourer shall have been attached, or on which he or

she shall have been usually employed on or previously to the said first day of
August 1834, provided nevertheless, that with the consent in writing of any
two or more justices of the peace holding special commission, it shall be lawful
for the person or personsentitled to the services of any such attached preedial ap-
prenticed labourer or labourers to transfer his or their services to any other plan-
tation or estate within this island to such person or persons belonging, which
written consent shall in no case be given or be of any validity, unless any of
such justices of the peace shall first have ascertained that such transfer would
not have the effect of separating any such attached predial apprenticed labourer
from his or her wife or husband.” Now, according to the obyious import of this
clause, if it turned out that there had been separation, the removal became
absolutely void. It is a misapprehension of it to state, that there is no remedy
where such separation has taken place by mistake or omission of the special
magistrate; the separation of the family would render the consent given for the
removal to another plantation absolutely void, because the clause has in ex-.
pressed terms said, that such written consent shall in no case be of any validity,
unless it has been first ascertained that such transfer would not have the effect
of separating the members of the family. The language of the clause is so
strong as to invalidate any consent which has the effect of separating the mem-
bers of the family; this clause cannot, I conceive, admit of the least doubt.
The next subject is that which relates to the allowances, provisions, grounds,
the clothing and medical attendance. I have a very short observation to make to.
a great deal which has been very ingeniously used respecting what may be cor-_
rectly called indulgences or allowances. If I understand the argument of Mr.
Jeremie and his coadjutors, it is this, that those articles which are furnished at
some particular seasons, which are called indulgences, have acquired so much the
‘character of custom, as to have given the apprentices a right to their continuance ;
that they are as‘much guaranteed tothem by law as ifthey had been the subject
of an express legislative enactment. Now, with great respect for Mr. Jeremie
and his learned coadjutors, I must say that it would surprise an English lawyer
very much indeed to be told that an allowance which, according to.the very terms
in which it is stated, is neither certain nor compulsory upon the party, nor unin-
terruptedly continued, can so far partake of the quality and incidents of a custom,
as to confer a right to demand that allowance. The essential qualities of a
custom, I need scarcely say, are that it should be certain, that it should not rest
upon the will of the party giving the thing, and that it should be uninterrupted
in its enjoyment; now not one of those qualities can be predicated of those
allowances. |
_ 2730. Chairman.] Is it quite fair to apply the same rule to the customs existing
in England to customs existing in a state of society so different from that of
England, as was the case in Jamaica during the period ofslavery 7—With great

- submission,
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submission, those allowances have been brought forward in the evidence of Mr.

Jeremie, as being clothed with all the sanctions and legal obligations which

belong to a custom as it exists m England; and it has been urged that this

custom had acquired the force of law. NowI was about to say, with respect to

the allowance, that the statement made on the part of many planters in the parish

of Trelawney, and which forms the case laid before Mr. Batty and the Attorney-

General, represents the allowances to be, as in fact they were, not uniformly given

throughout the whole island at all; not uniform as to the quantity given; not

“uniform as to the time when they were given and withdrawn by the master, when

he saw occasion to withdraw them, either in consequence of the conduct of the

negro or his own inability to provide them. Upon that statement Mr. Batty

_ gave his opinion, that in point of law, the negro had no right to those indulgen-

ces; and I beg leave to say, that I entirely concur with Mr. Batty in that opinion.

Moreover I think that a more mischievous measure, as regards the real welfare

. ofthe negro population could not be devised, than to have made it imperative upon

the master to have given those indulgences. You would have deprived him of

the means not only of supplying a powerful motive for good conduct in his ap-

prentices, but of creating and preserving all those feelings of reciprocal con-

fidence and attachment which must subsist between those who dispense and those

who receive benefits, which are voluntary and unconstrained gifts. I conceive

that the whole system of indulgences operated upon the negro population as a

stimulus to good conduct, because they were withheld whenever their conduct

was not good; but further, this system made the negro always feel, and it is very
desirable that he should continue to feel, an interest in the prosperity of his em-

ployer, because upon that prosperity. depended the ability to grant the indul-
gences. That feeling cannot exist without producing other kind and friendly
feelings towards his employer. I think it would have been most injudicious to
have incurred the risk of destroying or disturbing this feeling by making it im-

perative upon the master to give those allowances to negroes under all circum-
stances. I give the Committee, candidly, my view of this subject as a measure

of policy, independently of the very strong opinion which I have, that under the
law of Jamaica, it was utterly impossible to regard those indulgences as having
acquired the force of custom, entitling the negroes to regard them as matter of
tight. I believe it would turn out, as is stated by Doctor Madden in the course.

of the evidence, that there are very few instances indeed in which those indul-
gences have been withdrawn; yet still to have told the negroes that they should,
at all events and under all circumstances, receive those indulgences as matters

of right, and not as proceeding from the kindness of their employers, would have

been most unwise. It would have been little calculated to promote that relation

which it is so desirable to cultivate between them and their employers during
the apprenticeship, and which it is so desirable also should exist when the
apprenticeship terminates. The real interests of all require that there should be
the best possible feelings subsisting between them and the persons in whose ser-

vice they engage.
2731. You have stated that you considered the practice of giving indulgence

to negroes not to have been an uninterrupted practice ?—Certaimly not.
2732. If you put out of the question the cases of this kind on the part of the

negroes, the instances in which those allowances were stopped for any miscon-
duct, do you. conceive that in other respects it may be considered to be an unin-
terrupted, practice ?—Certainly not; there have been periods when from utter
inability on the part of the owner to provide them, those allowances were not

given. I might refer to the period when the Berlin and Milan Decrees pre-
vented the sale, on the Continent, of coffee, and when there was an enormous
quantity of coffee remaining in the warehouses of London unsold; a numerous —
body of coffee planters had not the means of granting the indulgences.

2733. Are you able to state to the Committee, since the passing of the Aboli-

tion Act, whether the habit of granting them indulgences has been restricted,
compared with what it was before?—Speaking from my own experience, and
from that which I have heard from others, I am not aware that they have been -
restricted; if you were to ask London merchants as to the supplies sent to
Jamaica, I believe they would tell you that the amount of their invoices of supplies.
sent to the colony had not been diminished, but had exceeded that of former
years,
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2734. Will you turn to the 11th section of the imperialAct, commonly called

the Emancipation Act; it is there stated, “ That during the continuance of any

such apprenticeship as aforesaid, the person or persons for the time being en-

titled to the services of every such apprenticed labourer shall be, and is and are

hereby required to supply him orher with such food,clothing, lodging, medicine,

medical attendance, and such other maintenance and allowances as by any law

now in force in the colony, to which such apprenticed labourer may belong; an

owner is required to supply to and for any slave being of the same age and sex

as such apprenticed labourer shall be.” What do you conceiye was meant by the

Legislature by the words “ maintenance and allowances?”——The “‘ maintenance

and allowances” which the owner was required to provide for the negro under

the Slave Act then in force, because I see in this section words which by no pos-

sibility could refer to customs of the description which have been mentioned.
The words are, “as by any law now in force is required ;” those are expressions
which would not be used in speaking of the allowances which it was in the power
of the master to withhold, and which were neither uniform or defined in quan-

tity or quality.
2735. Was there any law in Jamaica which guaranteed to the slave a certain

quantity of food and clothing independently of those allowanceswhich have been
spoken of ?—-No, the sole law which relates both to the provision ground and
maintenance and allowances, is that Act which is called the Slave Act, which was
in force at the time the Emancipation Act was passed.

2736. Does that Act guarantee to the slave a certain quantity of food and
clothing ?—Yes; that Act regulates the food and clothing to be provided.

2737. And the allowance that the slave received was over and above that
which the Act required ?—Yes, it was over and above that which the Act re-
quired the master to give.

2738, Mr. Buxton.| Were you present at the debates in the House of Com-
mons upon the subject of the abolition of slavery ?—Yes, I was.

2739. Did you hear the very able and eloquent speech of Mr. Patrick Stewart,
in which he impressed upon the House so strongly that the slaves would be in a
wonderfully improved condition, because they would have all the allowances to
which they were habituated before hand, and they would have a certain number
of hours in the week into the bargain?—I take great demerit to myself at not
being able to recollect every word of the admirable speech which Mr. Patrick
Stewart made upon that occasion ; but I am not able to bring to my recollection
the passage to which you refer.

2740. Mr. Gladstone.| Is it true, or is it not, that they have those allow-
ances ?—Decidedly so; that is my impression.

2741. Mr. Buston.] You confidently say that they do not pay for those indul-
gences by working in the time which Parliament had given them ?—I am not
aware of any instances of the kind.

2742. Are you aware that the Governor, in papers that have been laid before
Parliament, has repeatedly said, that the negroes gave up their extra time for al-
lowances, by the recommendation of the special magistrates ?—I do not imme-
diately recollect any paper in which that is said by Lord Sligo; I would much
rather, upon the actual details of what has taken place since the emancipation,
refer to the testimony of gentlemen who have recently come from the colony,
because I must only give you information at second and third hand.

2743. Are you acquainted with Mr. Shand’s evidence before the House of
Lords ?—I am not quite certain whether I have read Mr. Shand’s evidence since
the time it was given before the House of Lords, and I am not even sure that I
have read the whole of his evidence as given there; certainly not since the Com--
mittee sat.

2744. He states,in page 188, “ Did the slaves possess property? Yes.—Of
what description? They had their provision grounds, in the first place, which
were considered as sacred, although not their immediate property, but the pro-
perty of their master; no one interfered with their ground.”—Again, “ Their
property, though not sanctioned by law, was nevertheless not interfered with by
the proprietor; there was nothing more sacred than the negro’s property; this
was the case when I first went to Jamaica, and it was a common saying among
the negroes in the parish of Vine, where I lived shortly after going to the island
of Jamaica, the property on Kellets, ‘ What is my master’s is for me, but what

is
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is for me is not for my master; meaning that they have a right to their master’s

roperty as well as their own, but that their masters had no right to theirs.”

Was salt fish considered part of the allowance of the negro ?—Not an allowance

prescribed by the Slave Act; it was one of those articles. with respect to its

amount, and so on, which fall within the description of what I call indulgences;

that is my conceptionof it.
.

- 9745. You do not think that salt fish comes under the head of maintenances

and allowances granted by law?—No, I believe not under the law.

2746. Do you concur in opinion with Mr. Shand as to the sacredness of the

property referred to ?—I believe I stated as much myself in the course of my

evidence respecting the negro grounds, referring particularly to them, and I

remember alluding to an anecdote that was told me of negroes upon the pro-

perty of Mr. Watson Taylor. It has been. considered by negroes that their

grounds and their houses and their lands formed, in fact, a property which the

vnaster was not to interfere with. I have known instances in which the master

had given them compensation for damage done to their grounds by dragging

timber through a part of them.

2747. Have you not formerly stated that the property of the negro was as

sacred to him as if it had been guaranteed to him by law?—I believe my evi-

dence upon that subject with reference to what I was then speaking of, namely,

negroes’ grounds, and so on, is very much to that effect; the passage in my

examination I should prefer referring to; it is in page 974: “ Before the law

of 1826, which gave the right of property to the slave, was property always

from usage held sacred when possessed by a slave ?—Always; in the course of

my 20 years’ residence in Jamaica, in continued communication with the slaves,

frequently referred to by them whenever they had any cause of grievance, I

never heard an instance of an owner or any other person deprivinga slave of his

property or withholding from him any property belonging to him; this is one

of the peculiar features of colonial society, which [ would select as the

best illustration of the force of usage, for I believe if any proprietor, if any

person, whatever was his station or condition, withheld from his slave the pro-

perty belonging to that slave, it would have been an outrage completely revolting

to the feelings of the community. Ofthis I speak with perfect confidence.

In respect of their provision grounds, has it not been usual for proprietors and

managers to leave them in undisturbed possession, and to permit the possession

of such provision grounds to descend to their posterity, or to such persons as

they wish to enjoy them after them ?—Exactly so; a ‘slave being once put into

possession of his provision grounds, considers them completely his own property,

and he is allowed to dispose of them to such of his family as he pleases; in

short, those acquainted with Jamaica know that if from any cause it becomes

necessary to remove the slaves from one property to another, or even change

their provision grounds on the same property, the greatest difficulty is found in

reconciling them to the removal or change; very considerable sums are paid to

them by way of compensation for their former grounds. A person having. to

remove slaves must first of all furnish them with new houses and plant new

grounds for them, and give them a eompensation for the grounds they have

already, independently of their being at liberty to go back and. take all the

provisions remaining in those grounds. I heard from the late Mr. Simon Tay-

lor, that adjoining the houses and gardens of the negroes on one of his estates

were some cocoa-nut trees which had grown up, and were supposed to render

their habitations unhealthy; but it was with the greatest difficulty, and after a

length of time, and by giving them money, he could prevail upon them to allow

him to cut them down, 1 mention this as an instance of the great respect paid

 

to their grounds and their property.” Now I have no hesitation in adhering to.

that representation which I gave them.

2748. You still think that usage has the force of law?—With respect to the

subjects to which my evidence referred, one of the instances of usage which

I mentioned was that of their being possessed of horses, which was for many

years in distinct opposition to the law ; but, in point of fact, they were in pos-

session ofthem and kept them upon their masters’ grounds, andI never heard of

an attempt onthe part of the masters to take from them that property.

2749. You found, asfar as provision grounds were concerned and property

was concerned, that usage had the force of law 1—Yes.

0.58. 2750. Did | .
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2750. Did you mean to say at that time, that with regard to allowances it

had not the force of law ?—I do not know that I expressed an opmion on the

subject of allowances; but if the question was put to me, whether I considered

that allowances were a matter of right, which the negro could claim as matter

of right, and which if: the master withheld, that master could be compelled to

deliver to him; I do not think I should have expressed that opinion.

2451. Chairman.| But you would not have said that the negro held his pro-

vision ground as matter of right?—No. _ . ;

2752, Do you mean to draw adistinction between the species of rightwhich
the negro had, or the custom equivalent to right which the negro had in his pro-

vision ground, and in his personal property and allowances ?-—Yes, and for this
reason, that the law compels the allowance of the negro grounds by the master.

2753. In the case of horses, they have the horses against the law ?—Yes.
2754. What distinction do you draw ?—I should have said, with respect to a

property of this description, that as the master had permitted the negro to have
horses, he must enable the negro to dispose of them, if he did not like that the
negro should continue to keep them on his pasture; that the master could not

take them as his own. oo.

2755. Mr. Buaxton.] Do you think that there is that distinction?—I really
do; I think it is important that there should be this distinction, for the reason
I have just given. ;

2750. Do you think that the allowance which they held by usage had not the
same force as the provisions that they held by usage ?—I am speaking of those
allowances which the master could withhold, as stated in the case laid before
Mr. Batty, which are given in some parishes and not in others, which are given
in different times, and which varied in quantity and quality, as to the times
when they were given; I do not believe I ever stated that with respect to these
the negro could ever claim them as matter of right.

2757. Claim them as matter of right you did not state ; but did you state that
he could claim them by usage, and that usage had the force of law ?—I do not
think I ever said he could claim them by usage.

2758. This is the paragraph in your evidence, in page 970; “If your lord-
ships looked merely at the written laws which regard thecondition of the slaves,
you would do great injustice to the colony; you must inquire, not only for the
written law, but the usage; [ apprehend it will be found in every slave colony,
certainly in Jamaica, that the usage goes infinitely beyond the written law in
favour of the slave; in some instances enlarging those provisions which are
beneficial to him; in others mitigating; in others superseding enactments of
discipline;” and so on ?--The term “provisions,” there used, has no relation
whatever to articles of food; it is used as synonymous with “ enactments.” I
have not read the whole of the evidence since I gave it in 1832; but I do not
think you will find that I have stated. that the negroes had a right to these
allowances founded on any usage.
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Wilkam Burge, Esq., called in; and further Examined. ,

2758*. Chairman.| HAVE you anything to add upon the subject of allow-
ances ?—-I would call the attention of the Committee to the law of Jamaica
respecting the provisions, the grounds, the clothing, &c. which were required to
be furnished by the owner, as it existed at the time the Slavery Abolition Act
was passed ; the Committee will then perceive that at this time the distinction

between.
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between what the written law of Jamaica required, and the usage of the nature

I have defined, must have been perfectly well known to His Majesty’s Govern-

ment, and to all those who were taking a part in the enactments which should

be introduced into the Abolition Act. The consolidated law was that particular
law which imposed on the owner the obligation to provide the necessary grounds,
clothing, &c. for the slaves ; I will not refer to any earlier consolidated slave law
than that of 1816; that Act contained all the legislative enactments which
imposed upon the owner of slaves the obligation of providing those grounds,

_ food, maintenance and so on. That Act received the express approbation of
the Government of that day. In 1826, that consolidated slave law passed under
the revision of the Legislature, with a view of introducing further changes more
immediately affecting the personal condition of the slaves; it enforced the regu-
lations of the Act of 1816; respecting provisions. In the observations which
Mr. Huskisson, the then Secretary of State, communicated to the then Governor
of Jamaica, respecting that Act, there was no disapprobation of this part of
the Act. The clauses which caused its rejection had no relation to this subject.
The Act, in all other particulars, received the approbation of the Government.
The slave law of 1831, which was that in force when the Slavery Abolition Acts
of the Imperial Parliament and of the Jamaica Legislature were passed, and is
that to which the Jamaica Abolition Act refers; its enactments imposing the
obligation on the master to provide maintenance, grounds, clothing, &c., were
the same as those of the preceding slave laws of 1816 and 1826. They had
never been complained of by any of the Governments of this country. Lord
Stanley, in his despatch, which I am now about to read, expressly recognizes the
adequacy and sufficiency of the enactments respecting the necessary clothing and
maintenance, &c. of the slave population.

2759. Mr. Johnston.| What is the date of that ?—The date of the despatch is
the 20th of February 1834, which communicates the order of His Majesty in
Council, declaring that adequate and satisfactory provision have been made by
the Jamaica Abolition Act; the passage in his letter is in these words: ‘I would
advert to one other point, rather with a view of calling the attention of the
Legislature of Jamaica to the subject, than of stating my opinion that the Act as
it stands is defective. The British Act requires that the apprenticed labourer
should receive from his employer such supplies of food, clothing, medicine and
medical attendance as the slave might have claimed by law in each respective
colony, and that regulations should be made on these heads where the existing
law is either silent or inadequate. Iam happy to admit that I do not find the
inadequacy of the law of Jamaica on these subjects made matter of remonstrance
by any of my predecessors in commenting upon the several provisions of suc-
cessive slave laws, nor do I find that complaints of their insufficiency have been
made by the slaves in any single case ; I am bound therefore to consider them as
adequate for the purpose.” Now, I read this passage for the purpose of showing
that the Government has looked always at the enactments of the slave law, and.
to those enactments only, as imposing on the owner the obligation of providing
requisite maintenance for his slaves; and in looking to. those enactments, Lord
Stanley himself admits that his predecessors had never found fault with those
enactments, and that no complaint of their inefficiency had been made on the
part of the slave population.” Now, it is evident that the Jamaica Slave Act has
been considered as the only law obligatory upon the owner as to supplying his
slave or his apprentice now with grounds, provisions, clothing, maintenance, &c.,
and that it never entered into the consideration of the Government to require
that those articles which are called indulgences, and which are of the nature
stated in the case laid before Mr. Batty and the Attorney-General, should be made
the subject of an express enactment, and be imposed: imperatively upon the
master.

2760. Have you any objection to put in the remainder of the paragraph ?—
None at all. I intended to read it, and I have marked it, as you may see, with
an observation as to the medicine, and a.reference to the enactment, in compliance
with Lord Stanley’s suggestion: ‘‘ But looking to the very loose terms in which
they are couched, especially in respect of medical attendance in case of sickness,
I think it right not to pass over this subject without reminding the Legislature,
that as the interest of the master in the recovery of the sick apprentice, more
especially towards the close of the period, will be much weaker than it would
have been in the corresponding case of the slave, it may deserve consideration
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whether a proportionate strictness of legal obligation may not be desirable.”

Now, I have noted opposite to this, that this suggestion of Lord Stanley’s was

attended to, as the Committee will perceive inthe enactment since made by the

Jamaica Legislature, and which is to be found in page 283. It expressly imposes

upon the master the obligation “ of furnishing the same medical attention and

care as had been heretofore customary, and that the negro should, in like man.

ner, be subject to all such necessary sanatory restraint and control, as the

medical attendant shall direct.” I have no hesitation in stating, that even inde-

pendently of that clause, the enactments which were contained in the former Act

imposed upon the owner the obligation to provide requisitemedical attendance
for his slave, that I should have felt no hesitation in indicting a person for with-
holding necessary medical attendance, as much as I should havefelt myself
justified in indicting him for withholding necessary food or support ; and if I had
seen the clerk of the Crown between the last meeting of the Committee, I should .
have been able, perhaps, to have distinctly mentioned an instance where I had
indicted a person for having neglected to provide requisite medical attendance
for one of his negroes. The only objection, therefore, which is made by Lord.
Stanley, in commenting on the enactments of the slave law, as to the maintenance
&c., of the negro, respects the medical attendance, and that was completely re-
moved. by the provision in the Act to which I have referred.

2761. The Committee observe, in page 283, that it is stated “‘ that the appren-.
ticed labourer, in sickness, shall receive the same medical care and attention as
has heretofore been customary ;” do you mean to say, that this clause of the Act
has fulfilled the wish or expression of Lord Stanley, contained in the despatch ?
—I do mean to say that it has completely fulfilled it. With the exception of
the case to which I have just referred, in which there was a prosecution, I had
never heard, during the 20 years I was in Jamaica, a complaint respecting the
neglect to afford proper medical attendance on any slave. I am quite satisfied,
that if a such a neglect had occurred, it would have been treated as an indictable
offence, and that the party would have been punished for it.

2762. Mr. Gladstone.| Do you think that the immediate pecuniary interests
of the employer very obviously coincide, in this case, with the dictates of huma-
nity and justice, under what you conceive to be the law ?—Clearly so. During
the continuance of the apprenticeship, the person entitled to the services of the
apprentice has an interest that he should be in a state of bodily health to render
those services effectively.

2763. Do you think that that consideration is materially weakened by the cir-
cumstance, that the negroes are for the most part under the care, not of their
masters, but of intermediate persons ?—Previously to the passing of the Act,
I never saw any indisposition, but in the single instance I referred to, to provide
requisite medical attendance. If such an indisposition should exist, the special
magistrate has full authority to interpose, because it is impossible to read the -
clauses of the Abolition Act and not see that the special magistrate is directly
required, upon all occasions, to enforce the obligations which attach upon the
master towards the apprentice.

2764. The particular point to which the Committee meant to direct your
attention was this, whether you thought that the managers were alive, as well-
as the employers, to that coincidence of the interest of the employer with the
health of the apprentice ?—I think quite so.

2765. Sir George Grey.] How does that clause carry into effect Lord Stanley’s
recommendation, that there should be a proportionate strictness of legal obliga-
tions under the apprenticeship, in order to meet the lessened interest of the
master, towards the close of the apprenticeship, in the recovery of the sick
apprentice ?—That clause requiresthe same medical attendance to be given to
the apprentice as had been given to him ina state of slavery. I really do not
know what more precise or definite regulations could have been adopted.

2766. How is the same medical care and attention which had been given in
a state of slavery defined, because the objection that Lord Stanley makes seems
to be to the loose terms in which the obligation was couched in the law; his
objection does not appear to have been to the adequacy, but to the want of
sufficient accuracy in the terms in which the law expressed the obligation ?—
I apprehend that the question in every case would be, whether medical attendance
adequate to the state of health of the negro had been bestowed; I do not know
how it is possible to define it, The adequacy or iadequacy.of the medical

assistance, —
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assistance, in other words, the number of the medical practitioner’s visits, the

length of time he remained on the plantation, must necessarily depend upon the

state of the disease of the patient. Tam not aware of any language in which

the enactment could be more explicit.

2767. Do you conceive that the test by which the special magistrate would

now try the sufficiency, would be the previous custom during slavery of

medical attendance and medical care ?—Not merely the previous custom, but

also the sufficiency of it with reference to the state of the negro in each case;

the law would not be satisfied if it could be proved that, from the state of the

negro’s health, there was not sufficient medical attendance given him by the

medical practitioner.

2768. Then you think that the effect of the law at present is to give the

special magistrate the power to determine as to whether he has sufficient medical

attendance ?—Clearly so; the preamble to the 19th section is to this effect :

« And for securing the effectual superintendence of the said apprenticed labourers

and the execution of this Act, be it further enacted, that the Governormay, and

is hereby empowered to issue, under the public seal of this island, special com-

missions to one or more person or persons, constituting him or them a justice

or justices of the peace for the whole of the island, or for any parish, precinct,

quarter or other district within the same, for the special purpose of giving effect

to this present Act, and to any laws which may hereafter be made for giving
more complete effect to the same, and every person to or in favour of whom any

such commission may be issued, shall, by force and virtue thereof and without

any other qualification, be entitled and competent to act as a justice of the

peace within the limits prescribed by such his commission, for such special pur-

poses as aforesaid but for no other purposes.” Then comes the proviso, that the

Governor may call a special committee; then comes clause 20: ‘‘ That the special

commissions as aforesaid (and no other magistrate or justice of the peace in

the island) shall have, exercise and enjoy a sole and exclusive jurisdiction over,

and shall solely and exclusively take cognizance of all offences committed or

alleged to have been committed by any such apprenticed labourer, or by his or

her employer, in such their relation to each other, or of the breach, violation

orneglect of any of the obligations owed by them to each other, or of any

question, matter or thing incident to or arising out of the relations subsisting
between such apprenticed labourers and the persons respectively entitled to

their services.”

2769. Are the plantation hospitals open to the inspection of the special magis-
‘trates 2—I never heard of hospitals upon an estate being closed against any magis-

trate; I should consider it an extremely suspicious circumstance if the manager

upon an estate refused to let the special magistrate enter an hospital if he asked to

do so.

2770. Do you think that by law the special magistrate has a right to insist

upon visiting plantation hospitals, in order to see that.this clause is carried into
effect, and sufficient care and attention bestowed upon the apprentices ?—I con-

sider that the special magistrate would havea right to call before him the medical_

person who attended the estate, the person who had the care and the charge of

the hot-house, and he would also call for the book which was kept in the’ hos-

pital by the medical person, and in which his visits, prescriptions, and the state

of the patient on each visit are entered by him; this book is kept. in the hospital
of every plantation.

2771. Do you conceive that there is any place in the estate to which the

special magistrate has not a right to have access, for the purpose of seeing the

apprenticed labourers who may be in that place at the time of his visit to the

estate ?—I apprehend there is no place upon the estate to which he might not, in
the execution of his commission and for the discharge of his duties, resort to see

the apprentices, whether in the hot-house or in their houses. -

2772. Mr. Gladstone.] And you think further that a special magistrate has

the power to summon parties before him with reference to the general welfare

of the apprentices, without any particular complaints having been made before
him by a particular party ?—I think so. oe

2772*, In fact there he may be the initiatory in the proceeding ?—I think so.

2773. Mr. Johnston.] Have youany recollection of the evidence given before

the House of Lords, immediately before the abolition of slavery ies ;

0.58. ad
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I had not read the evidence for a considerable length of time, till I had my at-

tention called to it on the last day of the Committee’s meeting.

2774, Were Messrs. Baillie & Shand, who gave evidence before the Lords’

Committee, experienced planters >—They were.
2775. The Committee would call your attention to two answers to questions

that were put at the foot of page 149; will you be so good as to read them to

the Committee ?—The following is the passage in the evidence :—

«« The remainder of the 365 days in the year the slave works exclusively
for his owner, what other compensation has he for his labour than his hut
and his clothing?—I observed before that there is no such thing, as a hut
for residence in Jamaica now; he has his house, his clothes, his privilege of

keeping his stock and feeding it upon his master’s property, and during crop
using the cane-tops for his pigs; his family have access to the boiling-house,
and have the use of hot liquor during crop. ‘That is the half-made sugar,
is it not ?—It is before it comes to half; it is warm liquor, not syrup. Then
he has a medical man to attend him, the use of an hospital and nurses
when sick; the use of provision ground that costs me 15/. anacre ; garden
ground, in which there are fruit trees ; meat and port wine provided when
they are sick, and whatever other necessaries they may require, which are
ordered by the doctor ; blankets for the sick, salt fish at Christmas and at
harvest-home; herrings once a-week ; oatmeal, as I stated before, for the
children ; and a pot boiled every day in the year, with the exception of
Sunday, for the children, when any adult negro may call for a mess, if he
chooses ; then in breaking in corn there is generally a proportion given to
the gang.” |

2776. Will you beso good as to turn to page 236 of the same evidence. This
is the evidence of. Mr. Shand; will you be so good as to read from the middle
of the page -—

“« What is the cost of clothing for each grown slave at present ?—I have
no reference to invoices, and may be mistaken; but I reckon that the
herrings would come to 30s. per barrel, 10s. for each negro. An able
negro gets upon my estate at least 12 yards of Osnaburghs,—I said 10 in
iny former evidence, but that is the average quantity I send out,—five yards
of baize; a woman, five yards of long-ells, besides the allowance to men,
a cap, a hat, a handkerchief, needles, thread, thimbles and scissors ; they
receive tools and pots when they have occasion for'them, locks frequently.
T have reckoned the Osnaburghs 6s. for each person; baize, 7s.; long-
ells, 7s. to 7s. 6d.; hat, cap, handkerchief, knife, &c., 1s.; comforts and
medicines, 2s.; herrings, 10s.; salt, 1s.;. locks and pots, 1s. on the
average.’ I do not reckon supplies furnished in the island in the above,
such as rice and flour.”

2777. Then a question at the foot of the page, will you read ?—
“ Are you quite sure, speaking deliberately, that the cost of the main-

tenance of each slave, including such maintenance as the master has to
purchase, and his clothing, exceeds 20s. a year?—-I conceive that it
amounts to 40s. for the supplies from this country. And that as applied
to all the estates which you managed ?—I mean the estates I am now in
possession of.-The same observations will apply to the hundred estates
which you managed ?—Yes.”

2778. Is there any difference, in reference to those allowances, between the
law and the custom ; and if so, will you be so good as to point it out ?—None of
those articles are enjoined to be given by the consolidated slave law, except such
as may be considered to fall under the description of ‘“ ample and sufficient pro-
vision,” in that particular clause of the Act which refers to the case of the owner
not being able to furnish grounds. With respect to all those things which aremen-
tioned in the reasons of Mr. Shand and of Mr. Baillie, which they represent to have
been prevalent upon the different estates in which they are concerned, they
rest upon the foundation, not of there being a positive law enjoining those things
to be given, but upon its being the custom of the proprietor to give them, but
a custom which he may discontinue, and which he exercised the power of dis-
continuing.

2779. Will you be so good as to turh to page 235 of the same evidence, the
last line but two ?—The answer is as follows:

“Should a proprietor be under the necessity of abandoning his estate,
would he still be liable to support whatever negroes might be at the time

upon
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upon his estate?—He is obliged to support his negroes; he is obliged to
import a certain portion ofpickled fish, or something in the room of this
article ; I think a barrel for three negroes, great and small. I send out more
than this quantity. He is obliged to furnish them with a certain quantity
of clothing, and to have a specific proportion ofgood provisions as a reserve,
in the event of drought or hurricane.”

Now, if it be intended by this expression to imply that there was any express law
imposing this obligation, I distinctly state that Mr. Shand was mistaken; but he
is speaking there of the obligation resulting from his considering that those are

the things which he should give so long as the negroes conducted themselves

well, and so long as he or any other proprietor was in a situation to be able to
give them.

2780, Will you be so good.as to read the next question ?—
‘« Incase he should be obliged to abandon the cultivation, what would be

done with the negroes ?—He cannot abandon them; the law still remains
in force.”

What law remains in force ?
2781. Sir George Grey.| What was the legal obligation upon the owner of the

slave; was it a general one, that he should make ‘“‘ ample and sufficient pro-
vision” for his negroes, or a particular one, prescribing certain articles of .
provision and clothing, and other things ?—He was under the obligation imposed
by the law, of furnishing “‘ ample and sufficient provision for his negroes,” but
not under the obligation to furnish for them those particular articles. I have
found no law imposing such an obligation upon him, and when the question is
asked, ‘‘ In case he should be obliged to abandon the cultivation, what would be
done with the negroes?” and the answer is given, “‘ He cannot abandon them;
the law still remains in force ;” what else is meant but that the consolidated
slave law and all its provisions still remain in force, binding upon the owner ;
that although he should be unable to continue the cultivation of his estate, he is not
discharged from providing for his slaves ; he cannot leave them upon the com-
munity; the law obliged the owner to provide for his slaves, not because he was
proprietor of a plantation, but because he was the owner of the slaves; he
must provide not only for those in health and strength, but for those who were
aged and infirm ; and there is an express provision in the law upon the subject;—
the owner could not release himself from that.

2782. He might substitute other food for herrings, if that afforded an equally
ample provision ?—Clearly so; and when herrings were at a high price, it was
utterly impossible for many proprietors to import them into Jamaica; and
instead of herrings, they gave salt fish imported from theNorth American pus-
sessions.

2783. Mr. Gladstone.] Do you suppose that Mr. Shand means that the owner
was bound by the law in as far as it related to making an ample provision ?—~-
Clearly so.

2784. Mr. Johnston.] “Will you refer to the consolidated law of 1831 ; will

you read the 11th clause ?—
‘* Be it enacted, by the authority aforesaid, that every master, owner or.

possessor of any slave or slaves, or his or her overseer or chief. manager
shall, under the penalty of 10/. for each neglect, cause the condition and
the negro grounds to be inspected once in every month at least, in order
to see that the same are cultivated and kept up in a proper manner, of

which oath shall be made, as in this Act is hereafter directed: and whereas.
in some parts of this island there may not be lands proper for the cultivation. .
of provisions, or where by reason of long continuance of dry weather or

other casualty, the negro grounds may be rendered unproductive, then and
in that case themasters,’ owners or possessors, do by some other ways and.
means make good andample provision for all such slaves as ‘they shall be
possessed of, in order that they may be properly supported and maintained,
under a penalty not exceeding 20/.”

2785. Was not the evidence given by Messrs. Baillie .& Shand, an interpre-
tation put upon the section of the Act which you have -now read, by

_ experienced planters, with regard to the terms “ an ample provision ? ’—I do-
not know what construction Mr. Baillie or Mr. Shand may have put upon that —

Act, but I am answerable only for my own construction of that Act. Ido not

know that they ever gave such a construction; I should hardly think that
0.58. _ they
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they could have given the construction that under these terms in the Act it

was incumbent on the owner to provide those specific articles which are men-

tioned in their evidence. a

2786. Mr. Gladstone.] Though Mr. Baillie and Mr. Shand, being planters of

considerable experience, might be considered as good authority as planters in

Jamaica, should you admit their authority as to the legal interpretation of the
law, which must be determined by its own language and not by practice ?—
Certainly not. ; .

2787. Mr. Johnston.| Who would have put an interpretation upon the terms
here mentioned; what authorities in Jamaica would have put the right inter-
pretation ?—Those who are sworn to administer justice in any complaint made
before them ; that is, the local magistrates, before the exclusive cognizance of
anything respecting apprentices was committed to the special magistrates ; and
in case of any neglect or breach of duty by the local magistrates, then the
supreme court and assize court.

2788. But in the face of the terms to which the Committee have called your
attention, ‘‘ good and ample provision,” is it your opinion that the allowances
could have been conceived as customary, and not as legal ?—-I retain the opinion
I have before expressed, that those allowances, both as to quality and as to quan-
tity, and as to the time when they might be delivered, and as to the continued
enjoyment of them, have no one character which may entitle the negro to insist
upon receiving them asa matter of right; that is my construction of the law of
Jamaica. I will state, that during the 20 years that I was in Jamaica, 1 never
heard complaints made of a negro being in want of adequate maintenance and
support. Lord Stanley tells you, in his despatch, that no such instance had
been found in the Colonial Office.

2789. But then is it not a fact, according to your own knowledge, that pre-
vious to the abolition of slavery, the negroes received all the allowances which
have been stated by Messrs. Baillie & Shand?—-Not uniformly. Many of the

- articles mentioned by them were sent out as part of the supplies to the colony;
for instance, scissors and knives, and thread and needles, for the purpose of
making up their clothing, are considered as falling under the description of
clothing; but there are other articles which are sent by some of the proprietors,
butnot by others.

. 2790. Chairman.| Do you conceive that without those allowances the negro
is clothed and fed in an adequate manner ?—The clothing, of course, the owner
is obliged to furnish ; he is required to furnish it by the express provisions of
the law; the question refers to various other things, such as salt-fish, herrings
and several other articles.

2791. But do you consider with respect to food, that if the allowance is stopped,
the negro wouid be sufficiently and properly provided with food ?—He has his
ground, which is in point of extent adequate, not only for a supply quite abun-
dant for himself, but would furnish him with the means of going to market, and
of buymg those particular articles; the grounds are of ample extent; the
negro population throughout the whole island of Jamaica received negro grounds,
affording them the means by which they could provide themselves with all those
articles. I would say this, that no person who had local knowledge of the colony
of Jamaica, and of the state of the population there, and whose notions were
not derived from his experience of the small colony in which he had been
accustomed to live, would put questions implying a doubt of the sufficiency of
the maintenance and provision which the negro population of Jamaica would
derive even from the grounds which are allowed to them.

2792. Sir George Grey.] Setting aside anything which does not rest upon
strict legal right, what does the law require the employer to furnish the appren-
tice with ?—The Jamaica Abolition Act adopts the terms of the 11th clause
of the English Act; it enacts, that during the continuance of the apprenticeship
‘‘ the person entitled to the services of every such apprenticed labourer shall be
and is hereby required to supply him or her with such food, clothing, lodging,
medicine, medical attendance and such other maintenance and allowances as by
anAct, intituled, ‘ An Act for the Government of Slaves,’ now in force in this
island, an owner is required to supply to and for any slave being of the same age
and sex as any such apprenticed labourer shall be.” The 12th clause enacts,
that the master shall “ once in every year provide and give to each slave they
shall be possessed of, proper and sufficient clothing, to be approved of by the

justices  
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justices and vestry of the parish where such master, owner or possessor of such

slave shall reside.” The 13th clause requires ‘“ That every master, owner,

proprietor or possessor of slaves, his or her overseer or chief manager, at their

iving in an account of their slaves and stock to the justices and vestry on the

98th day of March in every year, or at the vestry which shall be held next after

that day, shall, under a penalty not exceeding 20/. for every neglect, give in an

account on oath of the nature and quantity of clothing actually served to each

slave on such plantation, pen or other settlement, for the approbation of the

‘ustices and vestry as aforesaid, and shall likewise at the same time declare on

‘oath, that he has inspected or caused to be inspected the negro grounds (where

such negro grounds are allotted) of such plantation, pen or settlement according

to the directions of this Act, and that every negro on the property has been

allowed 26 days during the preceding twelve months, as directed by the 8th

clause of this Act, and is sufficiently provided with grounds, or where there are

no negro grounds, such ample provision as hereinbefore directed.” Then I turn

to the 17th, which is that which provides, and which is the explanation
which may be given of that part of Mr.Shand’s evidence with respect to the
ability of the owner to discharge himself from the obligation to provide for his
negroes, “ That no master, owner or possessor of any slave or slaves, whether
in his or her own right, or as attorney, guardian, trustee, executor or otherwise,

shall discard or turn away any such slave or slaves on account or by reason of

such slave or slaves being rendered incapable of labour or service to such master,

owner or possessor, by means of sickness, age or infirmity, nor wilfullypermit

any diseased slave to go at large and travel about; but every such master,
owner or possessor as aforesaid, shall be and he is hereby obliged to keep all
such slave or slaves upon his, her or their properties, and to find and provide
him, her or them with sufficient clothing, and wholesome necessaries of life, and
not suffer such slave or slaves to wander about,” under certain penalties. Then
in clause 51, is a direction respecting the manner in which they are to be sup-
plied when they are admitted to the workhouse, and where of course they cannot
have the benefit of their grounds: “ That the keeper of every workhouse or
gaol in this island shall, under the penalty of 101. for every neglect, provide and
give to every slave confined in such workhouse or gaol, a sufficient quantity of
good and wholesome provisions daily; that is to say, not less than one quart
of unground Guinea or Indian corn, or three pints of the flour or meal of either,
or three pints of wheat flour, or eight full grown plantains, or eight pounds of
cocoas or yams, and also one herring or shad, or other salted provisions equal
thereto; and shall also, under the like penalty, provide and supply every slave
confined as aforesaid with good and sufficient clothing where necessary.” Those
are the different clauses in the consolidated Slave Act imposing an obligation
upon the master to provide requisite food, clothing and maintenance for his
negroes,

2793. With reference to those clauses of that Act, and to the clauses of the
Jamaica Act, 45 to 48, do you conceive that any provision made for the appren-
tices, which is not good and ample, would be a compliance with the strictest letter
of the law nowin force ?—Clearly not. .

2794. Do you think that it is possible that the law can sanction any provision
which is not ample ?—Clearly not.

2795. Who is the judge of that provision ?—The special magistrate, under
the two clauses of the Abolition Act, which I have read, is to determine upon
that sufficiency. I refer particularly to those clauses, because there seems to
have been a misapprehension respecting the exclusive cognizance which the
justices and vestry would have of the provision which was made for old and
infirm apprentices; it seems to be supposed that the special magistrate would.
not have cognizance of the sufficiency of that provision, but it will be found, on
reference to those clauses, that the special magistrate has the sole and exclusive
cognizance of the breach or violation or neglect of any of the obligations owed
by them to each other. Now, if it be an obligation, as it clearly is, by the
abolition law, to provide ample and sufficient clothing and provision, not merely
for the apprentices in health, but for those that are aged and infirm, a violation
of that obligation, whatever may have been the decision of the justices and .
vestry, falls under the exclusive cognizance of the special magistrate, so that
you have not only the check of the justices and vestry in the first instance, but
if they come to a wrong conclusion, you have the judgment of the special.

0.58, magistrate,
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magistrate, determining, whatever may have been their decision, whether it is

sufficient or not. . —

796. Mr. Gladstone.| Previous to the abolition of slavery, did it belong to

the magistrates to determine what clothing was ample and sufficient ?—Yes.

2797. Do you conceive, since the abolition of slavery, that it still devolves
upon the magistrates and vestry to determine what clothing is ample and suffi-

cient, and that the special magistrate has only theministerial office of enforcing

their award, or that it now belongs to the special magistrate to determine, in the

first instance, what clothing is ample and sufficient ?—I am quite clear that the

special magistrate has a perfectly independent cognizance of the sufficiency

of the provision ; but I do not think it clear that that question might not have
been under the previous decision of the justices and vestry, because itmightbe

extremely difficult to lay down any general rule as to the extent of provision
grounds or the reasonableness of the distance ; and that therefore all those things
might, with great advantage, fall under the previous inquiry and decision of
justices and vestry; if they come to a wrong decision, it is perfectly com-
etent for the special magistrate to determine that that is a wrong decision, and

though they have reported the provision to be ample and sufficient, when in
fact it is not so, the special magistrate had full cognizance of the question, and |
his decision may be wholly independent of and directly the reverse of that of
the justices and vestry. I do not conceive that under the terms of this Act the
special magistrate is bound at all to consider whether it has been under the cog-
nizance of the local magistrates.

2798. In the last resort, the special magistrate is absolutely the judge of the
ample sufficiency ?—Clearly the only judge; in fact the other could only be a
direction to the party.

2799. Mr. Johnston.] Do you consider that the special magistrate then has
the power to order the old allowances to be given to the apprentices ?—I do not
consider that he has the power to order the old allowances to be given, for the
reason that I have stated, that I do not consider that those allowances could be
claimed as matter ofright; but if he saw that there was any insufficiency in the
provision which was supplied by the master, he would be entitled to call for that
provision being made up by him.

2800. Then you intend to convey the impression that the old allowances were
‘more than what was amply sufficient ?—I do consider them so.

2801. Did it belong to the magistrates and vestry to determine the clothing
under the old law ?—“ Justices and vestry,” under the language of that clause
I have read, had cognizance of the sufficiency of provision grounds and of
‘clothing, but if you mean to ask whether their decision was final, I say under
the old law it was not.

2802. Were there not vestrymen who were not justices ?—Clearly so; they
must be freeholders, but they might not be magistrates.

2803. Was it a conjoint board of justices and vestrymen ?—Yes; I have not
immediately before me the Act which regulates the appointment of justices and
vestry, so as to state the exact number of justices who must be present to con-
stitute a legal board, but clearly there must be a certain number of justices at
the vestry.-

2804. In what manner can the special magistrate enforce his adjudication as
to allowances ?—The Act has provided the different penalties which are incurred
by the party, who should make default in supplying the apprentice with that
provision which, in the opinion of the special magistrate, was adequate and
satisfactory.

2805. Sir George Grey.] What are those penalties; are they penalties comprized
in the 45th to the 48th clauses of the first Jamaica Act ?—Yes, beginning at
45 and continuing to 49; then the 49th clause directs ‘“‘ That all complaints
made by any apprenticed labourer against the person entitled to his or her
services, touching any fraud practised, or refusal to furnish any such apprenticed
labourer with sufficiency of provision ground, or of other means of maintenance
and support in cases where such apprentice hath no provision ground, or of
illegally and improperly withholding from such apprentice any portion of the
time allowed him or her to cultivate such ground, or of imposing task-work on
any apprenticed labourer, contrary to the provisions of this Act, or of breach of
any contract on the part of any person engaging the voluntary services ofany
apprenticed labourer, or of any cruelty; injustice or other wrong or injury done

to  
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to or inflicted upon any apprenticed labourer by the person entitled to his or her

services, shall be heard, adjudged and determined before any one more special

justice or justices, and he or they is or are empowered to punish any offender

in any of these respects last-mentioned, with a fine not exceeding 5/., and for

default of goods and chattels whereon to levy such fine, the offender shall be

committed to gaol until he or she shall pay or satisfy the same, but such im-

risonment shall not exceed five days, provided that nothing herein contained

shall be deemed or taken: to bar or destroy the right of any apprenticed labourer

toproceed in the supreme or assize courts or the courts of quarter session, or

common pleas, for any wrong or injury done to or committed against his or her

property or person.” I would take the liberty of mentioning here, in answer

to the question as to the manner in which this clause would be enforced, that

the 45th clause enables a special magistrate, in case there has not been ground

adequate both in quality and quantity for the support of the apprentice, or if it

be not of reasonable distance from his or her place of abode, to subject the

party who is bound to furnish such grounds to a penalty not exceeding 51. for
each offence; but as it would be a continuous offence, there would be a series of

penalties amounting to a very large sum, and the Committee will find the same

observation equally apply to other penalties.
2806. Mr. Johnston.| To whom do the penalties accrue ?—The clause in the

Act states the appropriation of the penalties. -

2807. The Committee will call your attention to clause 68, in page 282 ?—

Yes, they are appropriated to the use of the island, and I will takethe liberty of

referring to the observation which Lord Sligo made upon that subject ; that was
one of the subjects to which Lord Stanley called the attention of Lord Sligo.

Lord Stanley in the despatch, dated 20th February 1834, refers to this: ‘‘ The

68th clause directs that these fines shall be applied to the use of the public of

the island; as the Act has provided that the apprentice should compensate by
labour the loss which his employer may sustain from indolence, neglect, non-

performance of work or absence, it seems but reasonable that the special magis-

trate should have the power of compensating out of the fine the apprentice for

the injury which he may have sustained from his employer; and I think that

a clause should be introduced to that effect.” Now here is Lord Sligo’s answer

to this observation, upon that which is called the eighth objection : ‘‘ With respect

to the eighth objection, the House of Assembly at once negatived any amend-
ment, andIhope that on mature consideration you will have no reason to regret
this. I must confess that were I an independent member of the legislature,
I should not have consented to remove it. Jam confident that where the cha-
racter of the negro is known, it must be thought that it would not be an expe-
dient alteration ; at all events, it is not my fault that it was not altered.”

2808. Theninfact the alteration has not been made ?—That alteration has
not been made. |

2809. Has the special justice any other authority now than the three justices
had under the 12th clause of the Act of 1831, regarding clothing ?—By the 16th
clause the law transfers to the special magistrate the duty of ascertaining

whether the obligation imposed on the owner of providing clothing has. been—
discharged by him, and of punishing him in case it has not been discharged;
this is the effect of the two clauses, the 19th and 20th.

2810. The question is, as to any additional power conferred upon the. special
magistrate to that which the three justices had under the 12th clause of the
consolidation Act of 1831; that Act being alluded to in the 16th clause of the |
Act which you have quoted, what is the language in the 16th clause as to
clothing ?—That clause commits to the special magistrate that duty which pre-
viously to the Abolition Act had devolved on the justices and vestry.

2811. Does the 16th clause do more-than continue the obligation on the
employer to provide the same amount of clothing for the apprentice which he
had hitherto been bound to do for the slave ?—No, I apprehend not.

2812. Sir George Grey.] Suppose the case of an apprentice complaining to a
special justice of ‘insufficiency of clothing, how can the special justice under

- the existing code proceed ?--He would exercise an original jurisdiction upon

the subject, quite exclusive of that which the justices and vestry might have
one.

_ 2813. Supposing that he were of opinion that it. was inefficient, but the
justices and vestry had certified it to be. sufficient, could he punish the master
for not providing sufficient clothing ?—I conceive that he could.
0.58. , 2814. Under

W. Burge, Esq.

24 June 1836.

 



W. Burge, Esq.

 

24 June 1836.

270 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

2814. Under what clause of this Act ?—Under the 19th and 20th clauses,

The 20th clause gives to the several justices-of peace having special commis-

sion the sole and exclusive jurisdiction over “ all offences committedor alleged

to have been committed by any such apprenticed labourer, or byhis or her

employer in such their relation to each other, or of the breach, violation or

neglect of any of the obligations owed by them to each other, or of any ques-
tion, matter or thing incident to or arising out of the relations subsisting between
such apprenticed labourers and the persons respectively entitled to their ser-

vices ; provided that nothing herein contained shall extend or be construed to
extend to abrogate or take away the powers by law vested in the supreme courts
of record, or to the superior courts of civil and criminal justice in this island.”

2815. You think that clause would give him jurisdiction in the case which has
been put ?—Yes.

2816. What clause would give him the power of imposing a specific penalty ?
—The 49th.

2817. You think the case which has been put would be that of “ wrong or
injury done to the apprenticed labourer ?”—Yes. _

2818. Which the special magistrate might punish the master for ?—Yes,
clearly; I have not a doubt about it. ‘‘ Any wrong or injury done to or in-
flicted upon any apprenticed labourer by the person entitled to his or her
services shall be heard, adjudged and determined before any one or more special
justice or justices.” I have not the slightest doubt that, under the 49th clause,
notwithstanding all the justices and vestry should have certified upon the subject
of clothing, the special magistrate has the sole and exclusive cognizance to con-
sider that wrong or injury.

2819. Mr.Johnston.] Do you consider that there is any other obligation upon
the employer of the apprentice than that of providing the clothing prescribed by
the justices and vestry under the 12th section of the Act of 1831 ?—The 12th
clause of the slave law requires that there should be found by the owner for
his slave, ‘‘ proper and sufficient clothing, to be approved of by the justices and
vestry of the parish where such master, owner or possessor of such slaves shall
reside.” The 16th clause of the Jamaica Abolition Act requires clothing and
food to be provided for that apprentice ; it recognizes as the obligation attaching
to the employer of the apprentice the same obligation which had previously
attached upon him in his character of owner of the slave; but the Abolition
Act, instead of leaving the question whether that obligation has been discharged
to the justices and vestry, transfers the decision of that question to the sole and
exclusive jurisdiction of the special magistrate.
2820. From your own experience were the allowances alluded to by Messrs.

Baillie & Shand general throughout the island of Jamaica?—I do not profess to
have any experience of the internal management of estates; my professional and
official occupations did not afford me time for visiting many estates. I would
much rather that you would obtain information as to the details connected with
estates from planters who are in this country. My belief is that those allow-
ances were very generally given, but that there were times when they were, in
fact, withheld. ‘The question under the law would really be, whether the appren-
tice had sufficient grounds and provisions; whether he had adequate and suffi-
cient maintenance, clothing, &c.

2821. Did you ever know any case where the allowance of herrings was with-
held ?—Certainly, there are continual instances in which, in consequence of the
high price, herrings have been withheld, and there are as many estates in which
herrings are not given, as those in which they are.
_ 2822. And in those cases was any substitute given ?—Salt fish, I have stated
in aformer answer, was sometimes given and sometimes not.

2823. Will you turn to the evidence of Mr. Shand, in page 188, commencing
‘““ How many properties were you concerned for?” will you be so good as to
read that ?—[ Witness reads |—

‘‘ How many properties were you concerned for ?---I was concerned at
one time for upwards of 100 properties of different descriptions, and upwards
of 60 sugar estates.”

2824. Sir George Grey.] Have you any knowledge of Mr. Shand personally?
—Perfectly.

2825. Are you aware of his having had the management of many estates ?—
A great many. A suppose that he has had the management of that number, from
the answer he gives.

2826, Mr
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2826. Mr. Johnston.| You read from the evidence of Mr. Shand, that he was

concerned for 100 estates in Jamaica, and upwards of 60 which were sugar

estates 2—That appears in Mr. Shand’s evidence.

2827. Will you be so good as to read the answer to the question near the

bottom of page 244 ?— | |
«« Out of 20,000 slaves I was then concerned for, I cannot be expected

to give the names of the families.”

2828. Chairman.| Have you any observations to make to the Committee

upon the subject of the provision grounds of the negroes ?—In the observations

which I have already made respecting the allowances, I have adverted to the

negro grounds. There is, however, a remark which I have to make on a state-

ment to be found in Mr. Jeremie’s paper ; it isa comment upon clause 48, it is

the second paragraph in page 20 in this paper. Mr. Jeremie says, “ Section 48,

provides that where the grounds hitherto appropriated to the negro are ‘ unpro-

ductive,’ the master may withdraw them, provided he consents to make good

and ample provision by some other way and means. Ought the bountiful
rewards of Providence on the negro’s private toil, with all the civil advantages

derivable from the acquired habits arising out of fairly compensated labour, to be
thus arbitrarily withdrawn? And ifso, by whom, under the wording of this Act,

is the adequacy of this substituted provision to be decided; by the special

magistrate or his master? Then follows a proviso, ‘That in such case no
diminution of the 45 hours, as hereinbefore mentioned, shall take place.’ This

enactment, therefore, leaves the negro in such cases, with regard to the four

hours and a half said to have been secured to him, entirely at the manager’s
discretion.” It is with reference to the first part of this statement that I wish

to call the attention of the Committee to the enactment itself, because it does

seem to me that, without meaning any offence to the gentleman who wrote this

paper, there is a singular misapprehension of this enactment and of its object,—

a misapprehension which I should have scarcely thought it possible could have

entered the mind of any one. It could not have been made unless there had_

been the impression on the mind of the writer that there was to be apresump-

tion against the bond fide of the Jamaica Legislature that this Act of the

Jamaica Legislature was not intended to fulfil the provisions of the AbolitionAct.

The preamble of the clause of the Jamaica Slave Act is omitted in Mr. Jeremie’s
statement. It was impossible to have stated it, and at the same time retain his

observation. I now read the preamble: ‘‘ And whereas in certain. parts of

this island there may not be lands proper for the cultivation of provisions, or by

reason of long continuance of dry weather or other casualty the grounds

hitherto appropriated for negro grounds may be rendered unproductive;

be it enacted, that in such case the master, owner or other person, entitled

to the services of such apprenticed labourer, shall by some other ways and

means make good and ample provision for all such apprenticed labourers,

to whose services they shall. be entitled, in order that they may be properly

supported and maintained, under a penalty not exceeding forty shillings

for each offence.” Now, this is the clause which is supposed to justify an

observation in Mr. Jeremie’s paper, which implies that this clause had been

introduced for the express purpose of furnishing a pretext for the master to

withhold from the negro. those grounds which had been previously allowed to

him. What is really the object of this clause? why, that instead of the negro

being obliged to retain grounds which, from the length of time they have been in

possession, or from other causes, may not be sufficiently productive, the master

shall be obliged again to furnish him with other grounds, or an ample and suffi-
cient provision ; that the master shall not excuse himself from doing so by alleging

that he had already allottedgrounds which he deemed sufficient. Mr. Jeremie’s’

paper represents this as “ arbitrarily withdrawing grounds, to the prejudice of

the negro.” It is a provision introduced for the benefit of the negro, and for’

the express purpose of preventing him from sustaining any loss or prejudice

from any casualty rendering that land which had been granted unproductive.

Now, I do say that that statement could not have been made if the writer, in spite

of his struggle against good feeling and good sense, had not been overpowered.

by the stronger feeling of prejudice against the Legislature of Jamaica. I would

put my finger upon that clause as containing evidence of the intention of the

Jamaica Legislature to remove every possible pretext of its being urged, as it

might have been urged, that however ample and sufficient the grounds originally

0.58. allotted -
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allotted to him were, they had ceased to be so, and he was then injured. ‘ Who
is to judge of this; who is to determine whether this obligation has been faith-
fully performed?” The specialmagistrate. This clause cannot come into ope-

ration but at the instance of the negro, and where it is hisdirect interest to avail
himself of it, namely, where the grounds originally allotted to him had ceased. to
furnish a sufficient provision. It is only in this case that the necessity for fur-
nishing other grounds or provisions could arise. I think the answers given by
the witness show the utter impossibility, in a colony like Jamaica, of fixing the
minimum of land which should be allotted to the negro as his grounds, or of
fixing the particular distance at which those grounds should be from the place
of his accustomed residence. It may be practicable in a very small colony, and
where there were no inequalities of soil and situation, but it would be quite
impossible, in a colony like Jamaica, to fix it; it might be attended with the
greatest possible injury to the negro if any one definite rule were laid down as to
what should be the smallest possible quantity of ground allotted to him. But
then it is supposed that you may lay down some general rule applicable to the
particular parishes. You could not even do that, because I could name parishes
in the island of Jamaica in which there would be a different rule applicable to
different parts of that parish. I confess that Iam quite unable to suggest any
mode by which the Legislature, without injustice to the negro, could have defined
with certainty the least possible allowance of negro land to be given in any case
to the negro. It must necessarily be left to the superintending control which
the special magistrate exercises, under the authority vested in him by the Abo-
lition Acts.

2829. Chairman.] How would fixing a minimum act in any case unfavourably
to the negro ?—-In one particular situation, three acres of land would not be equal
to one acre in another situation; there is a great variety of soils. In the districts
of the coffee settlements, there would be found land so rocky as to have an allow-
ance made on that account. Again, in other places, the grounds which may be
allotted to negroes may be, from having been long applied to that purpose, not
so productive as one-sixth.
2830. Does not that argument rather go against fixing a maximum quantity

of land, than to there being a minimum quantity fixed ?—I took that very much
from the suggestion which was made by a witness in the course of his evidence ;
he says, “‘ At all events there should be some quantity.”

2831. Is your objection to a minimum quantity of land fixed, of this nature ;
that it would probably act as a guide in fixing the quantity of land to the negro,
and thus, in many cases, might act disadvantageously to him?—TI think that
this would be the natural tendency of it. Supposing this case, that the Legis-
Jature had said that every proprietor should allot three acres of land as pro-
vision grounds to his negro, that might be perfectly abundant in one parish or
in one part of the parish, and ten miles off it might not be enough, and the diffi-
culty would be in any legislative enactment to adopt a specific quantity, which
should be equally sufficient in all parts of the island.

2832. That would be clearly a very bad principle; but do you think that
there would be any practical evil arising from fixing as the minimum that
quantity of land which, under the most favourable circumstances, would be suf-—
ficient for the provision ground of the negro?—How are you to try that
minimum quantity ? Must not each case be still a question, whether the circum-
stances are so favourable as to justify so small a quantity being allowed? If
there be not a consideration for the particular circumstances of each case, the
quantity fixed as the minimum on one spot may in another be wholly ruinous to
the negro.

2833. Ifadhered to ?—Yes.
2834. Could not the special magistrate prevent the principle of minimum

being thus applied injuriously tothe negro ?——If the Legislature had prescribed
a certain quantity of land which should be allotted to the negro, the special
magistrate would have nothing more to do than to see that it was given.

2835. Mr. Gladstone.] Supposing that a minimum was fixed, and supposing
the case of poor land in which that minimum would be insufficient, would the
special magistrate be more likely to do justice to the negro upon a minimum
being fixed against the master, than he would be if there were no minimum.
affixed at all?—No; the difficulty would be if it were fixed. If the exact quan-
tity be not fixed, I take it that every special magistrate has the right to see

whether
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-whether, with due regard to the sterility of the soil and other circumstances,

that particular quantity of ground is sufficient for the negro, and I think it is

better for the negro than to have prescribed a definite quantity. I really believe

that that would be the feeling of any practical man in Jamaica, who was asked
the question. IT am quite sure that it is thus left by the law, not with a view to any

particular advantage to the proprietor, but rather with a consideration for the

interest of the negro himself.

2836. Sir Stratford Canning.] Do you think that would be the case if the
‘negro should havea certain quantity of land, upon the supposition of its being of

such a price, and if the special magistrate, upon inquiry, might make the quan-

tity vary, according to the value of the land?—I do not think so. You only

‘introduce another criterion, or rather the same criterion under another name,

for determining whether the allotments be equal. Ido not think it would afford

a greater security to the negro than that he now has: the special magistrate

has now to look at every thing which enters into the question, whether the allot-

ment is or is not sufficient for the negro; he is unfettered as to the amount, the

value and quantity, and every thing else; he has to gain all the evidence in his

power, to see whether a sufficient provision can be raised upon. those grounds.

I think, with great submission, that it is left in a position much more advan-
tageous to the negro as it now stands, than if there were any attempt to pre-
scribe either value or quantity.

2837. Mr. Johnston.] In the Order of Council regarding Trinidad, dated 5th

of June 1834, in chap. 4, sec. 6, it is enacted, ‘‘ Every employer of the predial
apprenticed. labourer shall be, and is hereby bound and required to set apart

for every predial apprenticed labourer so to be maintained, half an acre of land
properly adapted for the growth of provisions, and not more than two miles
distant from the place of residence of such predial apprenticed labourer.” Do
the objections which you have stated to such a course as has been followed in

Trinidad being followed in Jamaica, apply to this provision of the Order in
Council 2—I have never been in Trinidad. Such a regulation may be expedient
and capable of being followed in Trinidad and in many of the smaller islands,
but that would be no test for its being adapted to a large colony like Jamaica.
I have a decided conviction that from the peculiarities of Jamaica it is not

adapted to that colony.

2838. Mr. Gladstone.] From what you know of Trinidad, do you think. that

any such great inequalities of soil exist there as exist in Jamaica ?—From what _
I know of Trinidad, there are not such inequalities of land there; the system

may be feasible there, but if it were adopted in Jamaica you would have the
whole negro population in arms, because in a great variety of instances the
quantity would not be sufficient for them.

2839. Mr. Johnston.] In the 12th page of the paper given in, No. 2, it is

declared, that “It should be the ex officio duty of the special justice to inquire

into each of these particulars, and on all estates to fix the minimum quantity

and the maximum distance ;” do you concur in that opinion ?—The statement

would imply that there does not reside in the special justice a power to ascertain.

whether, with reference to the extent of land or its distance from the house,

there was adequate ground provided in conformity with the directions of

the law; now I consider that the special magistrate has ample power to satisfy

himself in each particular case on both these points, and in both these points |

to see that what is adequate and sufficientis allowed to the negro. I have already

stated that it may happen that the ground mayhave become less productive,
and it may be necessary to have an extended quantity; all is provided for

by the power given to the special magistrate of seeing that ample ground is

given. . .
2840. Mr. Gladstone.] Are the negroes in the habit of growing plantains in

Jamaica largely for their own consumption ?—Yes, in all situations where the
soil is suited for plantains; the plantain is one of the articles they also raise
for sale at the market and to the proprietors.

2841. Are not plantains an exhausting production to the soil ?—Very
much so. .

2842. Therefore may they not require change of provision grounds on that

account ?—No doubt. 7

2843. Mr. Johnston.] Would you have any objection to its being made the

duty of the special magistrate to fix the minimum quantity and the maximur:
0.58. distance _
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distance without waiting for any complaint by the apprenticed labourer ?—I think
the objection wouldstill exist which I have already pointed out, that what might

be very proper for a mininum quantity to-day may become this time twelve-

month. not sufficient; and when I know that if the negro is not supplied with

sufficient provision, he can at orice make his complaint to the special magistrate

and at once obtain redress, I think it is better, with the view of promoting kind

feelings between the master and apprentice, that you should not impose upon the

special magistrate more duties ex officio than are indispensably necessary. I do
not, as I have already stated, consider that the interest of the negro requires

that the interposition of the special magistrate to fix the minimum of grounds
should take place. If the ground be insufficient, the apprentice can at once

apply to the special magistrate for redress, and that would be afforded him; it
would bea gratuitous and an unnecessary intrusion and interference of the special
magistrate upon the property, which might and ought to be avoided, because the

object could be attained without that. ;
2844. Do you think that there could be much objection, and that there

would be any great intrusion in the special magistrate declaring what should
be the minimum quantity and maximum distance in any given situation, leaving
it to the planter to give as much additional ground as he chose ?—I have stated
my objection to it; I do not think that it would answer, even for the negro.

2845. Sir George Grey.] Would it not be necessary in that case for the negro
to make a complaint, if an injury hadbeen done to him by an insufficient allotment,
and he required redress ?—Exactly so. I have adverted to the evidence with
respect to medical attendance, given by Dr. Madden. I collect the tendency of
his evidence to be, that it was not in the power of medical men in the colony of
Jamaica to bestow sufficient attendance upon estates; and he adverted parti-
cularly to the allowance which was made to those medical men for their attend-
ance. I will state this, which did not seem to have fallen within the obser-
vation of Dr. Madden, that besides the allowance of so much for every negro
on the estate, whether in health or sickness, to the medical man, he is bound to
attend upon the.estate whenever he is sent for, and to remain on the estate, in
cases which require his constant personal attendance, the whole night he does so ;
that besides that allowance which I have mentioned, he is paid for all surgical
operations which are performed; and, generally speaking, the medical men in
the country reside in so central a situation, that they have an opportunity of
visiting the estates, not merely once a week, as is supposed, but that there are
few estates in which it is not required that, whether there are persons sick or
not, the medical man should visit the estate, sometimes four and sometimes three
‘times a week. Iam not aware that it is a correct representation of the state of
medical attendance in Jamaica, to describe it as at all insufficient. The diseases
which are incident to a tropical climate are comparatively very few; and the
medical men in Jamaica, as far as my observation has gone, are persons fully
equal to the trust which has been committed to them. The same medical
man who attends the negroes ona plantation, attends the proprietor, attorney or
manager, if he is sick.

2846. Chairman.| In the event of the medical man being required to
remain the whole night upon the estate, would he receive any extra remuneration
for that ?— No.

2847. Mr. Johnston.] Do you mean these observations as to the medical
attendance to apply to the law, or to the present practice ?—-To both. The law
requires that the proper medical attendance should be supplied, and the practice, as
far as my own observation went, was, that there was proper tnedical attendance.
_ 2848. In those observations you alluded to Dr. Madden ?—I rather think that
it is in Dr. Madden’s evidence alone that the allusion is made to the character of
medical men in Jamaica.

2849. Have you given your evidence as acquainted with the present practice ?
——I have given my evidence with reference to the practice as it existed where it
fell under my own personal knowledge ; and Iam not aware that in that space of
time the character and qualification ofthe medical men have altered.

_ 2850, You do not mean your evidence to apply to the present practice ?—Not
to my personal knowledge of the present practice; but | mean that my obser-
vations should convey my belief that the present practice has not deviated from
that which existed in the island of Jamaica when I was on it; I have no
objection, upon a question of that kind, to pledge my belief that the practiceis

2851, Sir  
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2851. Sir Stratford Canning.] Is that impression stated by you founded upon

any positive information, or upon an ignorance ofany change having taken place ?

—Upon an ignorance of any change having taken place, and my knowledge

that there are many of the medical men remaining in Jamaica now who were

there when I resided in that colony.
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Captain William Oldrey, called in; and Examined.

2852. Chairman.] VOU are an officer in the navy?—I am a commander in His

Majesty’s navy.
2853. Were you one of the special magistrates appointed for Jamaica ?—I was.

2854. When did you go there in that capacity?—-I left England in October

1833, and arrived in Jamaica on the 4th of December in the same year, and in

March I was appointed a local magistrate to St. Elizabeth and also to Man-

chester.
2855. How long did you continue to perform the duties of a special magistrate

in Jamaica?—My duties commenced on the Ist of August 1834, and I continued
till the 20th of April following.

2856. Mr. Gladstone.| How were you occupied during the interval; you arrived
on the 4th of December, had you any official duty to perform till the Ist of

August 1834 ¢—I had.
2857. Of what nature?—I was employed in most. parts of the parish where there

were apprentices, from forty and upwards in number, for the purpose of reading

the different proclamations from Lord Mulgrave and from Lord Sligo, and to

explain the law; I. did all I possibly could to prepare the negro mind for the new

state that they were about to enter into.
2858. Were you also employed in making yourself acquainted with the general

circumstances and condition of the negro population?—I was.
2859. In what parishes were you ?—St. Elizabeth.
2860. Was your experience confined to St. Elizabeth ?—Principally.

2861. Mr. Buston.] Are there many sugar estates in St. Hlizabeth ?—There
are a great number.

2862. Then your experience was principally directed to the negroes in those
districts where there was a good deal of sugar cultivation ?—I should have added
breeding pens for cattle, likewise sugar, coffee, pimento, ginger and other colonial

produce. ; ,

2863. Chairman.| Is it a very large parish ?—Very large.
2864. Do you know the extent of the parish ?—I do, its extreme is about

thirty-six miles from north to south, and about thirty-two from east to west.

2865. Do you know how many apprentices there were in that parish ?—Between

eighteen and twenty thousand, I believe. - ;

2866. Do you know how many plantations there were?—I cannot exactly re-

collect the number, there were a great number. .

2867. Mr. Buston.| What were the circumstances which led to your resigna-.

tion?— I found the duties too onerous, that was one reason. Secondly, the salary

was not equal to the expense that was entailed upon me, even for travelling

expenses. The third, ill health; and the fourth, from the persecution that IT met

with.
‘ 2868. From whom ?— One in particular was Mr. Mason.
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2869. Was that persecution from the planters or from the Governor?—From
the planters.

2870. Mr. Giladstone.| When you say that you found the duties too onerous, are

the Committee to understand that you mean that they were too onerous with

reference to the weak state of your own health or beyond the average strength of

men in general?—Beyond the strength of any man.

2871. Mr. Buston.] What were the circumstances that you allude to when you
say that you were exposed to persecution ?—Several actions were commenced by
Mr. Mason against me for trespass, that trespass arose from my having issued a
summons or summonses for his apprentices to appear before a court that was
ordered by the Governor, and further, in consequence of my having brought his
conduct before the public tribunals.

2872. Proceed, if you please, to state the circumstances which led to your
resignation, as to the cireumstances of persecution towhich you have been ex-
posed.—Mr. Mason commenced various actions against me ; fourteen I was
threatened with at first, which, I believe, were condensed ultimately into three;
one for 2,000/, a second for 2,0002, a third for 5,000/. currency, all for alleged
injuries that he sustained by that trespass. .

2873. Will you be good enough to state from the beginning the circumstances
which led to these proceedings on the part of Mr. Mason ?—I was summoned by
Mr. Mason to attend at his property, Content Hall pen, to try some of his
apprentices for disobedience of orders and neglect of duty, and other irregularities,
and to swear in his constables. -

2874. At what time '—About the 12th of August 1834. I had also received
complaints from one of his apprentices, that they had neither medicine nor medical
attendance; that they had not their legal clothing, and that one of the apprentices
would die, unless medical attendance was given to her. On my going upon the
property, on the 20th of August, I intended.to have sworn in the constables; I
asked Mr. Mason for a Bible, and he handed me a bundle of leaves, apparently in
Hebrew; it might have been a small part of a Hebrew Bible or Hebrew Testa-
ment for aught I know; he said it contained a part of the Holy Scriptures. I
told him it was not sufficient to have a part, but that I must have the whole. He
then gave me asmall duodecimo volume in Greek, one of the Greek poets,
Thelieve. I told him, “that I could not swear his constables on a profane work.”
He said, “that it was immaterial; that it would do.” Itold him, “that it might
do for him, but it would not do for me.” Mr. Mason wasa local magistrate at the
time, and [ told him, that as a magistrate, I was surprised at his offering me a
work of the kind; the consequence was, that I could not swear in his constables,
neither could I try his people, not having a Bible with me.

2875. Mr. Gladstone.| He refused to produce any other ?—He had not a Bible
in the house, which is nota very uncommon thing either in that country.

2876. Excepting this Hebrew Bible >—It was a bundle of leaves; he told me
that it was a part of the Holy Scriptures; probably it might have been one of the.
books of Leviticus; I do not understand Hebrew; it was a loose bundle of
leaves.

2877. Mr. Johnston.] What were you requiring at that time; did you require
« New Testament or the whole Scriptures?—I required the whole Scriptures to
swear the apprentices upon; I should have preferred having the Bible and Testa-
ment together, because many of the apprentices may not be altogether thorough
Christians; they may believe in a God only, and therefore I preferred the Bible
and Testament collected together, and I used to carry one with me in general; but
on that day I had left it at home.

2878. Then it was your usual practice to use the whole Scriptures ?—I had a
Bible and Testament, which I used to carry with me. .

2879. Mr. Buwxion.] And you did not like to swear the apprentices upon a
Greek poet >—No. ,

2880. Chairman.| How do you know that it was a Greek poet ?>—Seeing what
I took to be epistles at the top of it, and seeing that it was not in the form of a
Testament or a Bible either.

2881. Do you know Greek sufficiently to know that it was not a Greck Testa-ment ?-—I thought it was not, and I am convinced that it was not,
2882. Do you know Greek sufficiently to say?—I only know some of theeharacters; Mr. Mason did not pretend that it wasa Bible.

2883 Did
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2883. Did you ask the question of Mr.Mason, “ Is this a Testament, or another

‘book?”—I said, “ This is certainly one of the Greek poets,” and he did not

deny it.
38 84. Mr. Gladstone.] Did you see from the way in which the lines were

written, that the book was in poetry and not in prose?—I merely saw the charac-

ters at the top, which I took notice of, and I could not make out anything in the

shape of one of the Evangelists, neither Matthew, Mark, Luke or John, or any

thing of the kind.
9885. Did you see “Epistle” written at the top of the page ?—-I thought it

was; but it might have been Aristophanes, or one of the Greek plays; he never

denied that it was a Greek poet.
2886. Mr. Busxton.] But you are sure that it was in Greek, and he admitted

jt was not a copy of the Scriptures?—He seemed to agree with me when'I told

him that. it was not the Scriptures.

2887. Chairman.] Did he distinctly admit to you, that this was not the New

Testament ?—When I objected to it, he did not say, “This is the Holy Scriptures,

Captain Oldrey; if you are not acquainted with Greek, I can tell you that this is

the New Testament ;” but, on the contrary, he said, “ Anything will do ;” I replied,

* No, it will not do for me.”

2888. Mr. Buston.| Proceed with the other circumstances which took place ?—

A poor womannamed Sarah Williams presented herself before me.
2889. Mr. Gladstone.] What is the name of the property ?—-Content Hall pen,

St. Elizabeth. She complained to me that her mother was lying very ill; that she

had neither medicine nor medical attendance, nor nourishment, nor any one to

take care of her; and that on one of these days, on her return home from the

field, she was sure she should find her dead. All the time that she was making this
complaint she was crying, she wept bitterly. During the time she was making

this complaint a scream announced the death of her mother, and I never witnessed

such a scene in my life; the women joined in her cries, and the men drooped their

heads; I never witnessed so much grief depicted on the countenances of so many

people, for the loss of an individual to whom most of them were not at all related
or connected, in my life.

2890. Were there many present ?—All, I believe, belonging to the property;

I should think so; I presume they were ordered up.

2891. Were you close to the place where the mother lay?—I_ went afterwards
to the place where she lay.

2892. You said that the seream was heard which announced her death P-—Yes3

some one left the hut in which the mother died, and came rushing towards the place

where the apprentices were, and where I was hearing the complaint, and cried out

that “Granny (the old woman) was dead.”
2893. Can you mention the name ?—Tabitha Hewitt.

2894. Are you aware what her age was?—Very old, between 70 and 80, I

think. I told Mr. Mason that it was a most extraordinary circumstance, and that

Ishould feel it my duty immediately to visit the hut, and see the state in which

the poor woman was. He told me she was an old woman, and that it was quite

unnecessary; that he did not consider it at all necessary. I told him that it-was my

duty, and I should do it. With reluctance he accompanied mea part.of the way.

As I was going to the hut, a young woman named Susan Johnston, covered over

with the yaws, a shocking disease, complained of want of medical attendance,

and want of proper care, and she told me her master drove her from the negro

houses, from the property to the river side; she told me that there was neither

hut nor shelter there for her, and that he would neither give her medicine, medical

attendance or any assistance. A poor negro woman offered in the kindest manner

to attend to this poor creature, and to assist in her cure; and she also voluntarily

offered in my presence, to pay back every part of the time that she might lose in

attending upon this poor creature; this offer was refused in the most brutal man-

ner, Iam sorry to say.

2895. Did thenegro woman offer to take this poor diseased person into her

hut ?—She offered to take her under her care, I suppose she would have taken her
into her hut, for she seemed to have a great regard for her.

2896. What was the name of the woman who offered this ?7—I do not recollect.

2897. What description of negro was this ?—She was a field negro, I should

say, from her appearance; and very nearly 40 years of age, about 40.-

2898. Youdo not recollect her name ?-—No, I do not; I went to the hut after-
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wards, and saw an emaciated creature lying on some boards, with a mat, I think;

the daughter and granddaughter told me that frequently on their return.from the

field they had found their mother or grandmother in her feces (in her nastiness

they called it), and she had not strength to remove out of it; that there was no

one even to give hera little soup or a little nourishment, from the time they went

to the field till they returned, and to that they ascribed her premature end.

2899. Then she was in the house alone, was she, and not in the sick house ?—

She was not in the sick house, but she was in a hut alone, whether belonging to

her or to her daughter, I do not know.
2900. Was there any appearance of any one having been in attendance upon

her ?--I should imagine some one had been when she died, from the cry that had

announced her death. I saw several other persons on the property, who were also

in want of medical aid, which they had not got. I told Mr. Mason that it was my
intention to send a surgeon upon the property to examine into the state of his
negroes, and to report to me the state that he might find them in. I wrote to

Dr. Dewarand to Dr. Anderson, and requested that one of them would proceed
to the property; the first that could start for the purpose of inspecting the negroes.
The following day I met, at Lacovia Estate, the coroner of the parish. I stated
to him what had happened during the time that I had visited Content Hall planta-
tion, and requested that he would proceed immediately thither, and hold an inquest
upon the body. I thought it would be an act of justice to all parties to ascertain
whether she had come to her death in a natural manner or not, and it would
then be ascertained; and any impression that was on my mind, from the circum-
stances that had occurred during my visit to the property, might then be removed;
at all events it would establish either Mr. Mason’s innocence or his guilt. The
coroner went on the property and visited the body, merely looked at it, and asked
a few questions of Sarah Williams, a granddaughter also, and her son. Because
they stated to the coroner that their mother had died from want of medical
attendance, medicine, nourishment, and some one to take care of her, he threatened

to get them punished or flogged for making this natural complaint.
2901. The coroner did?—-Yes, he threatened to get them punished or flogged

for their insolence.
2902. Chairman.| How do you know this?—It came out in evidence; I was

not upon the property at the time, but it came out in evidence afterwards.
2903. Mr. Giladstone.| In the evidence of the apprentices themselves ?— Yes.
2904. Did they state that he threatened to have them flogged simply on account

of their making this allegation, or was his threat based upon some real or sup-
posed impropriety in their manner and language ?—They stated on oath that it was
on account of their having complained of their master; the evidence is here, and
the Committee can see it, if they please, or I will read it.

2905. Chairman.) What was the occasion on which this evidence was given,
and before what court ?—-Mr. Mason was to have been tried by a special court,
before justices Clinch and Ramsay, for cruelty and neglect to his apprentices, for
not granting time to them to cultivate their grounds and to mend their fences, for
withholding their legal clothing, and for having sent one part of their hogs to the
pound, and the other part he ordered to be confined to a house on the property.

2906. Mr. Giladstone.| Is this evidence taken before yourself?—When I was
present before the special magistrates Ramsay and Clinch.

2907. Sir George Grey.] On an investigation ordered by the Governor ?—Yes.
2908. Into the particular circumstances which you have detailed, with their se-

quelr—Yes; the coroner said that he considered that she had died from old age; I
believe no further proceedings were ever taken by him.

2909. Was there an inquest held?—There was no inquest held, and he
threatened the daughter and granddaughter and the son with punishment, for
having made the complaint that their mother had died from want.

2910. Chairman.] You said that you were persecuted by Mr. Mason;willyou
proceed with the narrative ?—I will show the cause of it; first, with respect to the
clothing, the negroes complained that they had not their legal clothing issued to
them; their clothing was due in February 1834, and that Mr. Mason had not then
issued it. Mr. Mason told me that he would not issue their clothing, that the
law prescribed that the clothing was to be issued once in a year, and if the
clothing was issued in February 1838, and issued in December 1834, that he then
should complywith the law; whereas Mr. Burge, and every body else, well know
that the clothing was intended by the slave law for 12 months. By this means,

a great
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a great many of the planters, I have been told, used to deprive their apprentices of

their legal clothing.
2911. Sir George Grey.| Do you mean before their apprenticeship ?—Formerly, I

can state how it used to be done. Mr. Mason gave in his returns. I thought he

had been guilty of perjury before I had referred to the parish returns. The ma-

nagers are obliged to give in the returns oncea year, the first vestry after March.

T overhauled the returns, and found that Mr. Mason had not taken the usual affi-

davit prescribed by law, but had merely signed the giving in of the returns, and

where the magistrate’s name ought to have been, it was not signed; similar frauds,

‘L believe, have been frequently committed. I have heard so from différent respect-

able planters, who by such means deprived the negroes of their legal clothing.

2912. Mr. Giladstone.] Will you explain how the negroes can be defrauded of

their clothing by the means you have mentioned ?—Ifclothingwere to be given in

February, and it is postponed to December the following year, there would be

nearly 12 months’ clothing withheld from the apprentices.—

2913. When will it be obligatory to give clothing next?—It ought to be given

regularly once a year, and they should swear to their giving in; but on accountof

the careless manner in which the business of vestries was conducted, they used to

receive the returns without properly scrutinizing into their contents.

2914. Sir George Grey.] Are you speaking now from your ownobservationunder

the apprenticeship system, or of what the practice was in former times ?—-From my

own observation, and from having communicated with respectable planters on the

subject, I have been informed by them that it was too often the case.
2915. Do you niean to say that you know that the negroes were kept without

clothing for a period of 12 months in more instances than this of Mr. Mason, or
that you know of this instance, and heard that a similar practice had been adopted

in former times?—In the first case of my own knowledge, and secondly from

‘report.
toot6. Chairman.] Would the effeet of this practice which you have alluded to

be more than this, that it would, during the first year, defraud an apprentice of his

clothing, but after that the negro must regularly receive his clothing, only the

period would be December instead of January?—In the first place the negro

would be deprived of his clothing from February to December, and his clothing

would be due in February to make up for the negro’s loss.

2917. Sir George Grey.| According to your construction of the law is it so ?—
It is, but their construction of the law is, that if they issue clothing in January one

year, and in December in the year following, they comply with the law

2918. According to this, what month in the next year will the clothing become

due if the clothing is issued in December 1833; what would be the proper period,

according to your construction of the law, at which they could issue it again ?—

December 1834; but if this question refers to the present case, the clothing would

be legally due again in February to make up for the loss to the negro. :

2919. Mr. Buston.] Might not this happen, supposing @ planter to be disposed

to deprive the negro as much as possible of the advantages of clothing, that he

might give the clothing on the 8lst of December for the year that is passed, and

on the Ist of January for the year that is to come, and then give no more. clothing|
for two years ?—I should think that would not be done.

__. 2920. Sir George Grey.] We have been speaking of their construction of the
“law, do you believe that construction to be a correct construction ?-—-Certainly not.

2921. Then as a magistrate authorized to administer the law according to your

construction of it, what course did you. take upon the negroes complaining to you of.

the injustice of Mr. Mason?—He was at my instance proceeded against first by a
special session, who found sufficient grounds for a further trial’by a Court of Protec-
tion. The Court of Protection voted itself incompetent to try the case. Justice
Colebrook and myself subsequently tried Mr. Mason and found him guilty.

2922. As special magistrate you considered yourself authorized to investigate
the complaint and adjudicate upon it?—Yes, most certainly.

2923. What was your adjudication upon that complaint, after hearing the evi-

dence ?—That he had been guilty of violating the law, and he would have been

fined for that violation had not Mr. Hilton, Mr. Mason’s solicitor, raised. a. question,

ona point of the slave law relative to the clothing, which induced Mr. Justice

Colebrook to request that I would allow it to: be referred to the Governor for his —

excellency’s decision. As to the intent of the law I was satisfied in my own

mind, and would have carried the sentence immediately into effect, but my
0.58,
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brother magistrate had his doubts on account of the objections raised by Mr.
Ti solicitor.
eeeote Buston.] What was the legal objectionwhich was raised ?—That if

clothing was given in February one year, and issued in December the following

year, that the law would then be complied with, consequently that his client was
not amenable te any fine. . . ; ; .

2925. Sir George Grey.] The objection was that the clothing might be issued
once in any part of the year, and that it need not be issued once in every

twelve months ?—It was, sir.

2926. Was it referred to the Governor?—Yes.
2927. What was the decision of the Governor ?—The Goyernor referred it to

the Attorney-General, as I had done myself, and he gave it as his opinion that it
was all right: this is his letter to me on the subject :—“ Dear Oldrey,—Do not
levy a fine on Mason in the case of clothing for more than one case; you may sen-
tence him in every individual case; you are all right, but whilst you cause rever-
ence to the quarter-deck, after you have succeeded, conciliate as much as you can.
I will see how to give you help. Take care of your health. Yours faithfully,
D. O'Reilly.”

2928. That is a letter to you, not an opinion?—I consider it an opinion, as the
letter contains aform for a copy of a warrant of distress to act on.

2929. It is not upon a case submitted to him ?—I wrote to the Attorney-General ;
it was, I believe, also submitted to him by the Governor, and this letter is his
reply to me. ;

2930. Did you hear from the Governor upon the subject?—I did; Mr. Mason
petitioned his excellency; Mr. Berry presented or forwarded the petition, I
believe, in which Mr. Mason stated that 1-was mixed up with the politics of the
parish.

2931. What communication did you receive from the Governor as to the com-
munication you had made to him of the question of law ?—I was requested, after
the Governor had received this petition, not to proceed in any way until [ received
further orders.

2932. Have you a copy of the Governor’s letter?—-I have the original at home,
but not here.

2933. Chairman.] Did you receive those further orders ?--His excellency was
induced, on the representation of Mr. Berry, and on the petition of Mr. Mason, to
allow him a new trial.

2934. Did that new trial take place?—It did; and I have the minutes of the
new trial.

2035. Sir George Grey.] Before two other special magistrates !—Yes ; the reason
that Mr. Mason assigned was, that I was mixed up with the politics of the parish,
and that I must naturally be his enemy, being a friend of the custos; but the
custos and myself were not on such friendly terms.

2936. Was the new investigation ordered upon any doubt expressed by the
Governor as to the construction of the law, or upon representations made by Mr.
Mason as to the imputed partiality of the judges before whom he had been tried?
His excellency expressed his approbation of my conduct; but as he had given a
promise to have the case re-investigated, his excellency observed, it must take
place. I remonstrated, as far as respect to the Governor would allow me;
T found it was his excellency’s determination, and he gave me orders to attend the
investigation, or I should not have attended. I wished to have resigned my ¢com-
mission as a magistrate, but his excellency requested me to continue in office.

2937. What was the result of the second investigation?—-He was found guilty
and more criminal. This is the report of the special magistrates to the Governor.

[The Witness delivered in the same, which was read, as follows :]

To his Excellency the most Nobie the Marquis of Sligo, Governor, &c. &e. &e. .

REPORT.
Iw obedience to the commands of his excellency the Governor, contained in Mr. Secre-

tary Nune’s letter of date the 10th December 1834, No. 804, we proceeded to the parish
of St. Elizabeth, having previously given Mr. Thomas Mason notice that a court should be
held at Northampton Pen on Wednesday the 17th instant, for the purpose of investigating
the complaints of the apprentices of the said Thomas Mason; and we beg to report to.
your excellency, that Mr. Thomas Mason, having objected to our power and authority,
and not appearing before us, although duly summoned to do so, we proceeded to take

the
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the annexed examination, and find by. the evidence before us, that the negro grounds of Captain W. Oldrey.

the apprentices of Southampton pen, in the possession of Mr. Thomas Mason, are for the
most part of them in an uncultivated state, occasioned by the apprentices feeling that itis 28 June 1836.

yseless to cultivate the land, in consequence of the dilapidated state of the fences, and

subject thereby to continual trespass from cattle. We find that special justices Oldrey and

Colebrook issued an order on the 25th September last tu the said Thomas Mason, to

mend the fences of his apprentices’ negro grounds at Southampton pen, and that the time

occupied in so doing was to be repaid to the said Thomas Mason, which order, from the

evidence before us, has not been obeyed by. the said’ Thomas Mason. Wealso find, that

Mr. Thomas Mason requires the labour of his apprentices at a’ pen called Content Hall,

‘sbout seven or eightmiles distant from Southampton, whither they repair on the Monday
mornings, and are not permitted to return till late oa the Friday evenings, by which system

they have only the Saturday to work in their grounds and to dispose of their provisions, at a

market about 12 miles distant from their homes. We also beg leave to report, from the

evidence, that the apprentices on Content Pen, with the exception of ‘three or four, have

not been regularly supplied with the usval and customary clothing, according to the 12th

section of the Act for the Government of Slaves, and the 16th clause of the Abolition Act;

and that since the death of Dr. Owen (which event took place in the early part of 1832),

they have only received their clothing twice. We also beg to report that the apprentices

on Southampton and Content Pens are not regularly attended by any medical practitioner,

as required by the 16th clause of the Abolition Act, and the 8th clause of the Act in Aid of

the Abolition Act. That Mason’s system of administering medicine himself to his appren-

tices is subject to great irregularity and neglect, and when that gentleman is absent from

his property, they are left in the hands of ignorant and incompetent persons to administer

 

it. That the case of Tabitha Hewitt, as detailed in evidence before us, is one of a most

cruel and atrocious nature. The services this female rendered to her master to the last

moment of her power; the cruel neglect shown her by that master (Mr. Mason) during her

long illness, and his unmanly and improper conduct towards her child after her death, are

crimes that require the most serious punishment. We also beg to drew your excellency’s

attention to the evidence of C. R. Ramson, the coroner, and that of John Mins, who when

ordered by a magistrate to investigate into the cause of Tabitha Hewitt’s death, instead cf

doing according to law, repaired to the spot, took an external examination of the body of

a female who appears from evidence to have died from neglect, and threatens to have her

son, John Nimes, punished for complaining of the want of support and neglect of his master

towards his aged mother. We repeat that Mr. Mason, not having appeared to rebut the

affidavits of ‘Lhomas Colebrook, esq., special justice, and Gustosidi Tipping, esq., respecting

his conduct towards Captain William Oldrey, special justice, whilst holding his court at

Southampton,on the 2oth of September last; his conduct, as specified, and those affidavits,

we consider-as fully substantiated. As regards Mr. Mason’s statements, contained in docu- -

ynents from No. 7 to 11, Mr. Thomas Mason did not appear to substantiate them, and the

same were denied by the letter of Captain William Oldrey and Thomas Colebrook, special

justices. We beg leave to refer your excellency to those letters subjoined to the evidence

taken before us. In addition to the foregoing we beg to repeat, that by the evidence

before us, Mr. Thomas Mason has, up to the present day, possessed himself of the hogs, the

personal properties of his appreatices, although they were kept by them in a space walled in

for them ; and some he has sent to the pound, others he has still in his possession, thereby

depriving the apprentices the free use of their own personal individual property.—-Given

under our hands this 24th day of December 1834, at Tormington Castle, in the parish

of St. Elizabeth. ; Willian R. .
si iliiam Ramsai : is
(signed) JamesClinch, |SpecialMagistrates.

2938. Sir George Grey.] Do you know what steps were taken upon that report

being received by the Governor?—The Governor directed the Attorney-General to-

proceed by indictment against Mr. Mason. ce

2939. Wasan indictment. preferred in pursuance of those directions by the

Attorney-General ?—An indictment was preferred, but drawn up in so legally teeh~

nical a manner, that it was thrown out by the grand jury at Montego Bay in

March 1835. a
2940. The bill was thrown out by the grandjury?—Yes; in the indictment. it

was stated, that with swords and staves he did kill and slay Tabitha Hewitt ;

whereas he never did any thing of the kind; but it was from want of nourishment

and proper medical care that she came to her death.

2941. You know that the indictment was thrown out, and you believe that. it

rs on formal grounds?—I presume that it was; I can form no other reason

or it. .

_ 2942.: Mr. Buston.] Then you only know that it was thrown out?—I should

imagine that it was only for that; Icannot imagine any other reason for it.

2943. Sir George Grey.| Wasany new indictment preferred ?—I left the country_

shortly after. I believe that Mr. Mason has been again indicted; but I do not

positively know that he has.
0.58. 2944. You
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2944. You are not aware of any further steps having been taken, owing to your
having left the colony ?—I amnot. ;

2945. Chairman.| Were steps in the course of being taken when you left the
colony ?—Reports on the subject were made to his excellency the Governor when

I left the colony. . . .
2946. Reports of this indictment having been thrown out ?—Yes; immediately

upon the indictment having been proclaimed in court, I was threatened with 14
different actions by Mr. Hilton, the solicitor of Mr. Mason, who came up and.
said, “ Captain Oldrey, I have to inform you that I shall commence 14 actions
against you.” ow .

2947. Does the throwing out of this indictment imply that no further steps
shall be taken ?—The Governor will not allow the case to rest, I think; his just
and upright conduct would not suffer it. .

2948. Sir George Grey.| Was this indictment against Mr. Mason for man-
slaughter ?—It was for killing and slaying.

2949.: It was either for murder or manslaughter, you do not know which ?—It
was for killing and slaying, which I suppose would include either.

2950. Was the result of this investigation either before yourself and Mr. Justice
Colebrook, or the two other magistrates, the imposition of any fine upon Mr. Ma-
son ?—The sentence was sent up to the Governor.

2951. Were any fines imposed upon Mr. Mason, or was the proceeding
against him by indictment before the criminal court of the colony ?—The Governor
superseded altogether the first trial. No penalties were ever imposed upon
Mz. Mason, and no penalties were enforced when the trial took place before
Messrs. Ramsay and Clinch; the report is attached to it. The Governor, upon
that report ordered an indictment, and no fine was ever levied upon Mr. Mason
in the case; he was only informed by me that he had been found guilty, and the
amount of penalties would be intimated to him when I next yisited the property.
I fully expected the Governor would have directed the sentence of Justice Cole-
brook and myself to have been carried into effect.

2952. Chairman.] Are you satisfied that the penalties were not levied upon the
finding of the second court >—Decidedly IT am.

2953. Sir. George Grey.] Could he have been fined by a common justice and
be indicted before the criminal courts of the colony for the same offence; how does
the law stand upon that subject ?—I consider that the first trial ought to have
been final, but the Govenor, as the fountain of mercy, might have granted Mr. Ma-
son a pardon of the full penalties found against him; but as to superseding the
first special trial by another, I thought it was contrary to law.

2954. Are you sufficiently acquainted with the law in Jamaica to state whether
a person could be fined for an offence by a special justice and indicted for the
same offence before the criminal courts in the colony ?—Certainly not; it would
be a violation of the rights of the subject; but the law ought to be amended
upon the point of clothing, as a great part of the bar of Jamaica are decidedly
against my decision.

2955. Sir George Grey.| Do you mean the Attorney-General’s opinion upon the
construction of the law !—The Attorney-General confirmed my opinion. I allude
to the barristers generally. .

2956. Their opinions are at variance with the Attorney-General’s?—I have
understood it to be their opinion; Mr. Hilton has publicly advanced it; and I really
believe his excellency has not the power at present to enforce it as the law now
stands.

2957. Chairman.] You mean upon the point of clothing ?>—-Yes.
2958. Will you have the goodness to go on and state the prosecutions brought

against you ?—There are three actions which Mr. Mason brought against me, in
pursuance of his threat. .

2959. What is the nature of those actions >—For my having summoned his ap-
prentices to appear before a court ordered by the Governor.

2960. For trespass?—Yes; construed trespass, for issuing the summons which
I was directed to do. .
A2901. When were those actions brought?—This is a ndtice; one was tried last

pril.
2962. When were those actions? when was noticegiven ?—Notice was given

before I left the island, in February or April; but those were afterwardsgiven
to my solicitor since my departure from Jamaica.

2963. When?
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2963. When?—They are dated.4th June 1835; I was out of the country at Captain W. Oldrey.

ime.
A064 Will you state when they were tried >— One was tried last April. 28 June 1836.

2965. What was the result of that action r—A verdict against me of 2897. cur-
recy, which carries costs.

2966. By what court ?—By the grand court, composed of three puisne judges,

(the only legal judge in the island was sick at the time,) Mr. Mais was one, Mr.

Barrett, Speaker of the House of Assembly was another, and Mr. Allwood was

the third.
9967. Those were justices of the peace 2—No, puisne judges.

2968. Was it a jury trial ?—Yes. ;

2969. Sir George Grey.| Had you any communication with Lord Sligo, with

reference to any one of those actions brought against you; did you inform him

that an action had been brought against you ?— -Yes, and he ordered the Attorney-

General to defend me in every case. .

2970. And did he defend you?—Yes, in conjunction with Mr. Panton, the

King’s Advocate-General.
2971. Have either of the other actions been tried ?—-No, my counsel moved

for a new trial, which was to be argued this month.

2972. Therefore you have not yet been called upon to pay any damages ?.—

Not yet.
203. Mr. Gladstone.| Have you the minutes of the legal proceedings which

took place?—I have not; I do not know whether they are in the Colonial

Office.
2974. Mr. Johnston.| Do you know of whom the jury was composed ?—The

bench we know are proprietors, the jury, I should imagine, were, as usual, com-

posed principally of planters and persons in the planting interest.

2975. You do not know the particulars ?—No, I do not. ;

2970. Sir George Grey.] Are you aware of any delay having taken place between

the notice of action and the trial, more than is usual on ordinary occasions ?—

Mr. Mason might have brought his actions on if he pleased in 1835.

2977. Are you aware of another trial brought against Mr. Bourne, a special

justice, in the mean time, and the verdict given against him ?—I am aware ofit,

and I do not think that Mr. Mason would have brought his actions against me,

had it not been that the Act in Aid had expired on the 31st of December 1835,

which took away the only protection that special magistrates had; I do not think,
if that Act had been in operation, that he would have ventured to have brought
his action into court.

2978. Mr. Buwton.| The facts of the case are these; you in your capacity of

special magistrate, think it right to inquire into the conduct of Mr. Mason, as to
the treatment of his negroes, and all that results from this is, that no punishment

whatever is inflicted upon Mr. Mason ?—I do not know what the result may be of
any new trial.

2979. No punishment, as far as you know, has been inflicted upon Mr. Mason,
but that you have been repeatedly prosecuted by him, and have been once con-
victed and subjected to damages by a colonial jury and a colonial bench ?—Pre-
cisely so; I have been threatened with three, but only one action has as yet been
brought against me. :

2980. Did you not say that three actions had been brought against you ?—
I have received notice of three, one of which only has been tried. ce

2981. Then, as far as you know, Mr. Mason has as yet suffered no punishment;
you have had three prosecutions entered against you, one has been tried, you have
been convicted of damages by a colonial jury and a colonial bench ?—Mr. Mason
has not suffered any punishment yet, but I have been cast in damages by a colo-
nial jury. -

2982. Sir George Grey.| But the application for a new trial is pending, con-—
sequently there is no final verdict yet given ?—No final verdict has yet been
given. va, a

2983. Mr. Busxton.| Do you believe that there was an intention on the part of
Mr. Mason to intimidate you in the discharge of your duties of special magis-
trate, by bringing those actions againstyou?—TI have no doubt of it, and further,
YT can state, from report, but I do not know whether it. be correct or not, that-
when Mr. Mason’s intentions to prefer actions against me was known, other
planters in the parish intended to join him, and when they found they could not
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trip me up in my judicial decision, I was informed they had bestowed contributions

or subscriptions, or whatever it might be called, on the press, in the pro-slavery

interest, to injure me; this I have heard, but I do not know whether it be true

or not, but I have been much abused by the press.
2984. Have you any reason to believe that the planters elubbed towards the

prosecuting of you by Mr. Mason ?—Mr. Mason is a very rich man; I should not
think, myself, that he stood in need of it, but I only mention the report that I

eard.
a8.5. Did you hear that in a shape that led you to belieye it ¢~-I heard that
the pro-slavery party had joined together to prosecute me, if they could find me

“tripping,” and I firmly believe it.
2986. Sir George Grey.] Do you mean that they gave money for the purpose?—

I understood so. .
2987. Mr. Gladstone.] You state that you have heard it reported that the

planters had clubbed ?—The pro-slavery party. ,

2988. Are you prepared to state the names of individuals to whom you would
apply that; do you mean to apply that to the general body of the planters, or to
a large portion of them, or in what way can you give the Committee an idea of
the extent of the term which you use?—To those who opposed, as far as they
could, the apprenticeship system. a

2989. Do you conceive that the parties who oppose the apprenticeship system
constitute a large proportion of the present body in Jamaica?—I am sorry to say
that they do, but there are a great number, and I am happy to bear this tes-
timony, whose feelings are as kind and as humane as any honourable member
present; but I am sorry to say the majority, if I give it as my opinion, so far as
I know, and as far as my experience can judge, who are opposed to the present
system.
" 2990. Do you think that the party opposed to the present system are an
increasing or a decreasing party ?—I should hope a decreasing one.

2991. Sir George Grey.] What are the grounds of their opposition to the
present apprenticeship system?—In the first place they consider themselves robbed
by the Abolition Act, and by the emancipation of their negroes, and many of them
consider themselves ruined from their apprentices having been emancipated; that
is in part the cause of their discontent, and of their opposing the new system.

2992. Mr. Buston.] Are the persons who are thus dissatisfied, in general,
owners ‘of slaves who have received compensation, or are they attornies and
overseers, and persons of that class, who are not sharers in the compensation,
and whose employment may be lost ?—Principally, I should say, attornies; only
a few proprietors reside in Jamaica; the greater part, the mass of the property,
belongs to proprietors in England.

2993. Chairman.| Mr. Mason was a proprietor ?—Yes, a very wealthy one.
2994. Sir George Grey.] Do you think that the attornies fear being robbed of

the power which they had before ?—Yes.
2995. Mr. Gladstone.] Comparing the resident proprietors, and that party resi-

dent on the property, who are not proprietors, do you observe a difference between
those two classes?—I believe, if the feelings of the proprietors at home were
carried into effect in the island, the apprenticeship system would work much

- better.

2996. The question is, as to the resident proprietors?—/There are very few
resident proprietors of any extent in the parish of St. Elizabeth.

2997. Have you observed any very great difference between the feelings of the
_ resident proprietor and of those proprietors who are not resident ?—There are a
few of the proprietors who are very kind; I could mention the names of some of
them, if it were necessary.

2998. Sir George Grey.] But taking the residents as a class, and the proprietors
resident in England as another class, doyou drawa distinction between thefeelings

- of the resident proprietors and those of the attornies interested in the property
in that country ?—There are some of the proprietors in that country who are very
well disposed, and there, are others, like Mr. Mason, who are as decidedly
opposed.

2999. Mr. Buaton.| Has it been the object of the pro-slavery party, which you
have described, to induce the special magistrates to resign in disgust, to create
discontent amongst the negroes, and thereby to produce a re-establishment of the
system of severe discipline and coercion ?—I have no doubt of it.

3000. Sir
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3000. Sir George Grey. Do you think that they had succeeded to any extent, in Captein W. Oldrey.

re-establishing a severe system of discipline and coercion while you were there ?—

‘As far as 1 was concerned I would not suffer it. , 28 June 1836.

goo1. You state that magistrates have resigned in consequence of the conduct

of planters towards them ?—Yes.

3002. Have the gentlemen who have taken the places of those who have

resigned, adopted a different course from those who have resigned, and whose places

they were called upon to fill ?—-I have only attended three or four courts, when

have always seen justice administered by the special magistrates; but I have

heard that a different feeling is exhibited by some of the new magistrates who have

been appointed in the colony; I cannot speak from my own observation on the

subject.
3003. What you state now, is it with reference to magistrates who havebeen

appointed since you left Jamaica or while you were there ?—Some that were ap-

pointed while I was in the island.

3004. Do you observe in the conduct of any of the magistrates who were

appointed in the room of others who have resigned in disgust, a different line of |

conduct from that which you yourself pursued, and which other magistrates pur-

sued while you were in the colony ?—As I have before stated, I have attended only

four courts, those were composed of special justices Colebrook, Connor, Ramsay,

Clinch and Chamberlain, and I have always seen them administer the law im a most

impartial and just manner; but T have heard that some of the other magistrates

have been extremely severe, and have consequently given very great satisfaction to —

the planters.
3005. Were those magistrates, of whose severity you have heard, magistrates

who were appointed in Jamaica at a recent period, shortly before you left?—Some

ofthem were.
3006. Whose places did those two supply ?—I rather think the appointments’

arose from a deficiency of special magistrates in the commencement of the ap-

prenticeship system, and therefore they were appointed.

3007. Were they men of property who had been appointed at the commence-

ment of the apprenticeship system, or appointed to supply vacancies of magistrates

who had resigned in disgust ?—One gentleman took the situation of Mr. Hill, who

resigned in disgust.
3008. When was he appointed ?—~He was removed into the parish of St. James,

some time after Mr. Hill had resigned. |

3009. Was the magistrate appointed in Mr. Hill's place one of the men of

whose severity you spoke just now?—Yes.

3010. Mr. Gladstone.| Are you correct in stating that Mr. Hill resigned in —

disgust ?—~Yes.
3011. Sir. George Grey.] Are'you aware that Mr. Hill now holds the special

commission?~He does. .

3012. Mr. Buston.] Of the magistrates whom you have named, and who always

did justice, how many are magistrates at this present moment ?—Three are dead;

Colebrook is dead, Clinch is dead, and Connor is dead, and T beliéve Dr. Chamberlain

has resigned; Mr. Ramsay is the only one now doing duty in the colony, I

believe.
3013. Sir George Grey.] Was Dr. Chamberlain ever a salaried special magis-

trate ?—I believe not.
3014. Chairman.] But those gentlemen whose names You have mentioned ‘were

the only special magistrates whose conduct you had a personal opportunity of ob-

serving ?—Only those that I had positive proof of, from having been present at their

courts.
30% 5. Sir George Grey.] Dr. Chamberlain was a physician in practice inJamaica ?

~~VYes. Se

3016. And he held the commission for a time to assist. the others?—Yes. —

3017. Therefore the only acting commissioner that is living is acting now2—Ves.

3018. You left the island for several reasons ?—Yes. .

1 3019. Did the Governor request you to stay 2.Yes, I left on his excellency’s

eave,
3020. Are you aware whether you might have gone back, if you pleased, and

resumed your duties ?—I could.

3021. Mr. Buston.| Do you believe, from all that you have heard, and from all

_ that you know, that there is on the part of some of the pro-slavery planters a deter-
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mination, as far as it is in their power, to bring back the old system of coercion ?—~
I should think so.

3022. Do you believe, from all that you know, andfromall that youhave heard,
that in any portion of Jamaica that system of severe discipline and coercion was
carried into effect upon the negroes at the time of your departure ?—I do not know
from my own personal observation, but I have heard that some were extremely
severe. I have heard that triangles were raised on the estates immediately upon

a special magistrate joining a district.
3023. Sir GeorgeGirey.] Have you not a particular magistrate in your mind at the.

present moment upon a particular estater—I have; I understand on the estates
in his district. ; .

3024. Subject to the jurisdiction of that special magistrate :—Yes.
3025. Are you aware whether a report of that case was made to Lord Sligo, and.

whether that magistrate is now in the commission?—He was when I left the
island.

3026. Do you know whether he is in the commission now:—I do not know.
3027. Chairman.| Did it appear to you, while you were in Jamaica, that the

conduct of the special magistrates was watched with sufficient vigilance on the
part of the supreme authority ?—It was most closely scrutinized, and the eye of
the. Governor was seldom taken off from the conduct of the special magistrates.

3028. Do you think it possible for a special magistrate to have betrayed his
duty by siding unfairly with the planter against the apprentice for any length of
time, without such conduct attracting the notice and reprobation of the Governor?
—If the Governor were made acquainted with any undue severity, much less any
act of positive injustice, he would immediately have called that magistrate to an
account for it.

302y. Do you think it likely that a magistrate could have acted unfairly in that
respect for any length of time without its coming to the knowledge of the
Governor ?—TIt might be done; I should think there is a possibility of its being
done. ,

3030. Do you think it probable >—Yes.
3031. Mr. Gladstone.| Are there not rival parties, who entertain a great oppo-

sition to each other, spread over Jamaica >—Yes.
3032. Does not the feeling between those parties afford a considerable degree

of facility by which all cases of abuse are likely to become known ?—Very little,
except when the trials are held in public places; because one party will not visit
the property of another party; it would be considered almost an intrusion.

3033. Do you mean the courts of the special magistrates?—Yes; the special
magistrates are bound to hold courts on every plantation, when there are com-
plaints to be tried, where there are 40 working negroes or upwards.

3034. You perhaps consider then that there are adequate means by which the
conduct of the negro may be known to the special magistrate, but not by whieh
the conduct of the special magistrate can be made known to the Governor ?—It
can be concealed; for instance, I will give a case, suppose I went upon a property,
and I had no one with me, my conduct might be partial or it might be otherwise;
no one could report my misconduct to the Governor, for it is not likely the planter
who calls for punishment would do it, and no other person could do it, I should
think. If he were to call upon me to punish a negro, and I punished that negro,
it is not probable the planter would make a complaint against me for so doing; I
am speaking of the possibility, and this injustice would not, in all probability, come
to the Governor’s knowledge; but the special magistrates are called upon to make
their reports of punishments weekly to the Governor. I will give you its form, it
is divided into columns; Ist is the date; 2d, the name of the property; 3d, the
distance ridden by the special magistrate during the day; 4th, the complainant;
5th, the defendant; 6th, the crime or charge; and 7th, the decision. If the
Governor should receive any complaint against a special magistrate, he would
immediately call upon him for his notes; but who is there to complain to the
Governor, if the special magistrate were to act so partially as to punish at the will
of the planter?

3035. Supposing that the Governor sees in these accounts of the special magis-
trates, or of one special magistrate, as compared with the general body, a great
amount of punishment, do not you suppose that he would be led by that fact to
institute an inquiry '—He would, I have no doubt, instantly call upon him to ex-
plain the reason of it,

3036. Sir
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3036. SirGeorge Grey.| Have you seen the returns which are now sent of the Captain W. Oldrey.

_ yumber of punishments inflicted by the special magistrates, which. are forwarded.

40 the Governor and sent home to the Secretary of State?—The number of ap- 28 June 1836.

rentices and the amount of punishment by the special magistrates were sent to |

the Governor when I was in the island.

3037. Have you seen the late returns r—No.

3038. But do you think that any precaution which could be taken by the

Governor of the conduct of a special magistrate is omitted by the Governor ?—Not

under the present law.

3039. Can the probability which youstated of a magistrate being guilty of

undue severity, carried through a considerable period of time and escaping the

notice of the Governor, arise, if the returns sent in are correct returns ?—Yes, it is

probable ; and I wish to point out, the necessity of an alteration in the law, and

an alteration in the administration of justice in the colonies. A magistrate goes

upon a property, without having any person with him as a witness, he has no one to

assist him in forming his court; he may be insulted by the planter with impunity,

and he has no witness except the poor negroes, and they are not well acquainted

with the common courtesies of life.

3040. But their evidence is good ?—It is.

3041. Do you mean that the insult might be committed by planters upon a

special magistrate without the negroes conceiving it to be an insult ?—Yes; and

the special magistrate ought to have attached at least two police constables, in order

to assist at his court, and to be witnesses of his conduct, for his own satisfaction, as

well to observe the conduct of the managers, and for the ends of justice.

3042. How do you make out that it would be probable that the Governor, on

comparing one return with another, the returns being assumed to be correct, would

overlook very different conduct on the part of one of the magistrates as to punish~

ments from the conduct of the other magistrates, the different returns being before

him, and showing that upon the face of them?—I will suppose the crime of the

negro to be insolence, say twelve lashes; I could give twenty different instances,

neglect of duty, insubordination, putting them under the different classes in which

they are supposed to be found guilty; number of lashes, if it is within the max-

imum that the clause prescribes for the offence, the magistrate would probably be

only asked by the Governor the reason why so many lashes were inflicted in the

parish or district, and the special magistrate would reply, that they were more ir-

regular, and that they were not so well disposed as in other parishes or districts.

‘Some parishes have behaved in a most exemplary manner, and others not so well;

on many plantations the apprentices have not had the lash upon the backs of

even one of them, others require frequent visitations; and those, in-my experience,

who have been the most ill-treated by the proprietor or the overseers have been

the worst behaved, and punishments have been most frequent.

-3043. Take two districts, with the same number of apprentices in each, and

through a period of six months, the amount of punishment in one being con-

siderably greater than the other, do you not think that by that fact the Governor's

attention would be called to that districtinwhich the punishment was greater Po

{should think that the Governor would not-overlook a second report ; his excellency

would call upon the special magistrate to account for it.

3044. Is it probable that during a long period of time a systematic severity may

be pursued without his attention being called to it ?—Yes, but his attention would

be called to any report, as I before stated. .

3045. Has not a special magistrate. a power of summoning any police to attend .

him; are they bound to obey the orders of the special magistrate r—He has; but

the police was stationed at a great distance from some of the special magistrates ;.

Thad at first three regularly attached to me, but they were not equal to the duty.

3046. Mr. Gladstone.| Practically did you find difficulties arise inthe execution

of your duty from the want of policemen attached ?2—Most certainly; yet I had

three attached to me for some time, frequently I had to send them to ‘issue war-

rants and summonses, and very often I sent them from one property or to another to

tell the managers that I was going to visit their properties, for the purpose of

getting the apprentices ready and not to lose time to the property normy own time,

which was then extremely precious. :

3047. Did you find want of actual means to carry your sentences into effect ?—

I had no difficulty in that particular at all, because it was only to give my ones
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and it was executed, sometimes by the police and sometimes by the apprentices

themselves. . . .
3048. Mr. Buston.] Was Lieutenant White a magistrate when you were in

the commission ?—He was. .

3049. Was.Mr. Fitzgerald 2 magistrate when you were in the commission ?—

I think he must have arrived when I was about quitting the colony.

3050. Sir George Grey.| Is Mr. Fitzgerald alive now ?—-He is dead.

3051. Is Mr. White a magistrate ?—No.

3052. Was he dismissed ?—I understood that he was, for severity.

3053. Have you any doubt that he was dismissed by the Governor ?—None.

3054. Mr. Buston.| Did it come to your knowledge, while you were in the

colony, that any special magistrate had for a considerable period of time exercised

severity against the negroes ?—I do not, from my own personal observation. JT

have answered the question before; I do not, from my own knowledge, but I have

heard it so reported.
3055. Have you heard it in that way and from those persons that you do in

your conscience believe the fact, that for a considerable time and to a great extent

the special magistrate was guilty of cruelty?—I believe those who told me were
convinced of its truth and that they believed it; I do not know Mr. White inti-

mately, and to give an opinion upon another magistrate’s.conduct that I have not
seen, I cannot.

3056. Do you believe that cruelty did exist to a considerable extent for a con-

siderable period of time in any one district in Jamaica?—From report only.

3057. Mr. Gladstone.] You had in your mind a particular district and a parti.
cular magistrate, are you not also perfectly aware that that magistrate has been
dismissed ?—J may say that I have more districts than one in my mind, but all
this arises from report and I cannot answer for its correctness; I believe that those
who reported the cases to me, indeed I am thoroughly persuaded, that they believed
it or they would not have communicated it to me, but whether the facts were so
or not I do not know.

3058. Sir George Grey.] Have you heard the reports since you have been in
England or in Jamaica ?—When I was in Jamaica and also since my return, __

3059. Mr. Buxton.] If that report was true, that for a considerable period of
time. cruelties were exercised in any district, with the connivance of the special
magistrate, do you, with that fact before you, believe that the Governor can acquire
such aknowledge of the conduct of the special magistrate as will enable him im-
mediately to check him, provided that he is unduly severe ?—I have already stated
that if a special magistrate could be found to be so severe and so unjust, I should
think he would be fully capable of concealing it from the Governor.

3060. Were the names of the special magistrates mentioned to you who had
been severe ?—They were.

3061. With the specific acts of cruelty connived at?—Certainly.
_ 3062. Did you make a report of them to the Governor?—-No, they were pub-
licly talked of.

3063. Do you know whether any communication of those facts was made to
the Governor ?—I am convinced they were.

3064. Do you know whether steps were taken in consequence of communica-
tions made to the Governor of those facts ?2—Yes.

3065. Chairman.] Do you know of any instance in which complaints were made
of the conduct of a special magistrate by persons of credit, in which the case was
not investigated by the Governor ?—No. .

3066. Sir George Grey.| Do you conceive it possible that in those cases which are
so public and notorious and talked of every day, the special magistrate could pursue
that systematic course of conduct and at the same time conceal it ?—That which
is considered severe by one is considered lenient by another; it might or it might
not have been reported to the Governor.

3067. Assuming that the severity was undoubted; that there were acts done
with the eonnivance of the special magistrate of admitted and undue severity,
which were matter of common conversation, do you think it possible that
that conduct could be concealed, if, as you say, they were capable of being
guilty of it?—The cases that I allude to were remedied, because complaints were
made to the Governor, and the Governor ordered investigation immediately.

3068. Mr. Gladstone.] And remedies were applied in all the cases?—I believe
the Governor administered justice in all cases, and applied the proper remedies.

3069. Do



ON NEGRO APPRENTICESHIP IN THE COLONIES. 28g

3069. Do you believe that it was in the power of the Governor to administer Captain W. Oldrey.

effectual remedies in the cases which you have in your mind, and that they were

so administered ?—-Certainly.

3070. Mr. Buston.] You have stated that there was a disposition on the part

of some of the pro-slavery attornies to overawe the special magistrates by intimi-

dation, was there a disposition on the other side to win them over by presents and

acts of service ?—I do not know that they ever succeeded. :

go71. SirGeorge Grey.| Had you ever any presents offered you?—No.

3072. Are you aware, respecting those five magistrates whose conduct came

under your notice, that any presents were offered to them?—I know that all

those who punished with the greatest severity were the greatest favourites with

the planters, but I do not know that they received presents for so doing; but

previous to Mr. Colebrook’s departure, a piece of plate was voted to him, I have

heard; he was an upright and just magistrate, in my opinion.

3073. Mr. Gladstone.| Did you ever hear of presents being received ?—I am

not aware of it from my own knowledge; but I have heard of some of the special

magistrates who have punished very severely who have had plate voted to them

after leaving their districts.

3074. Sir George Grey.] Can you specify a single instance in which a piece of

plate has been given to a special magistrate who still continued to hold his com-

mission in Jamaica?—Yes, from report; a magistrate, I heard, was removed to

another district;when he had been ordered to remove from his district. in which he

administered the law to the satisfaction of the proprietors or residents, and on his

leaving that district a piece of plate was voted to him or to his wife; it was a

public act, I believe.
3075. When was that ?—In the latter part.of 1834 or the beginning of 1835.

3076. Does he still hold his commission ?—Yes.

3077. Was an account given in the newspaper ?—Yes.

3078. Was he one of the two magistrates of whom you spoke who showed

undue severity, and who eonnived at such acts?—-No; he was not one of them;

the magistrate I allude to was appointed in the country; he did not go from

England.
3079. Was he a salaried magistrate 2—-Yes, I suppose so.

3080. Mr. Johnston.| Did any of the apprentices share in contributing to this

piece of plate ?—No; I do not know, from my own observation, that he was guilty

of undue severity, but I have heard so. I never attended his trials. His name

is Dillon; he superseded Doctor Madden at Kingston, I think; the difference in

the administration of the law was very sensible, as Doctor Madden did not inflict

corporal punishment to the extent that Captain Dillon did. - Doctor Madden was

not liked; he was very ill treated, and he threw up his commission in disgust.

I do not know that Captain Dillon was ever guilty of any undue severity; as an

officer I should hope that the report is not correct.

3081. Sir George Grey.] Why was he removed from his district?—I have

hearddifferent reasons assigned. .
3082. Do you know whether he applied for another district, or was removed by

the act of the Governor?—He was removed by the act of the Governor to a great

distance, and at a great expense.

3083. Against his will ?——Certainly, I should think so.

3084. How long had he been in this district before he was removed ?—Only a

few months, I believe.

3085. When did Dr. Madden leave Jamaica?—TIn the early part of December.

3086, And this was in the early part of 1835 that he was there —Yes, and -

_ previous to that period. , .

3087. Mr. Gladstone.] St. Anne’s, into which he was removed, was a disturbed

district ?—Yes, as it required good discipline.

3088. Do you suppose that his removal was a mark of the Governor's confidence,

as the district to which he was removed was a disturbed district, which would

require a man of abilities to bring it into order ?—I should think that the Governor

thought that the sooner Captain Dillon was removed from Kingston, where he

had a great number of friends, the better, and that his services would be greater to

the public in St. Anne’s, and he would be enabled to bring the apprentices in that

parish into order in a shorter time than those who had been there before him. _

0.58, , ~ 3089. Mr.
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~ 3089. Mr. Buston.] Do you know of any other case of a piece ‘of plate being

given to any magistrate, either while he held the magistracy or upon his retirement?

—I have heard of another.

gogo. Who was that ?—LieutenantWhite.

3091. Do you happen to know thatLieutenantWhite was provided with a habi-

tation by Mr. Campbell, a West India proprietor r—I do not know it.

3092. Do you happen to know whether he was provided with fodder for his

horse ?—I do not know it.

3093. Did you happen to hear that he was extremely severe in the punishment

of the negroes '—Yes; I have heard so. .

3094. Did you hear that he was a. most severe magistrate t—I have heard so. _

3095. Did you hear that he was very popular among the planters:—I did

hear so.
3096. Sir George Grey.] Did you hear that he was dismissed by the Governor

for his undue severity ?—I heard so.

3097. Mr. Buzton.| Was he not dismissed in consequence of a quarrel with a

clergyman or with a missionary ?—I do not believe it; I heard that the Governor

dismissed him for undue severity. :

3098. Do you know that he got his piece of plate after he was dismissed or

retired ?—He received the plate, I have heard, in London, which was voted to him

while there.
3099. Assuming that the special magistrate could by any means be overawed or

seduced from the fair administration of justice, do you conceive that the machinery

ofthe periodical returns is such as immediately to reveal their misconduct to the

Governor ?—It is possible that they may be concealed from the Governor in the

way I have mentioned; but the Governor would, upon discovering that there was

a greater degree of severity in one district than in another, call upon the magis-

trate to account for it.
3100. Cannot the check intended to be obtained by those periodical returns be

easily evaded by inserting a careless and partial account of the case, and the

evidence by which it has been supported ?—Assuming such a case, I say that it is

possible.
3101. Supposing that a negro has just grounds of complaint against a special

magistrate, what redress can be obtained in that case ?—He has many friends in the

country to fly to, and he has other special magistrates; there are a number of up-

right and most merciful people in the country, who would immediately write to

the Governor, and complain of this conduct when made known to them.

3102. With reference to his ignorance and his poverty, do you think that he

can get justice if he thinks that he has ground of complaint against the special

magistrate ?—If he has the intellect to communicate his sufferings either to the
special magistrate or to his friends, if they know their friends as well as those who

are supposed to be their enemies, I should think that that friend would imme-
diately communicate to the King’s house, and that the Governor would instantly
order an inquiry into the case. .

3103. Did you upon your return to this country give in a memorial to Lord
Peele stating your observations during the time that you heldthe magistracy p—

3104. Have you got a copy of that here?—-I have simply the report relating to
Mr. Mason’s conduct and my opinion as to the result of the system.

[Lhe Witness delivered in the same, vide Appendix.|

3105. Sir George Grey.] What is the nature of the protection which you think
necessary ?—The nature of the protection which I allude to is, that when a special
mnagistrate acts impartially and administers justice, and vexatious actions are
brought against him, and.a verdict is given against him, the Government ought
to indemnify the special magistrate, and if he isnot indemnified he must be ruined.

3106. Have you applied for indemnityfrom the action against you?—I have.
3107. What is the answer you have received ?——Until there is a decision of the

trial nothing can be done-; it was quite satisfactory.
3108. That is the answer you received; till the damages are payable, the

Governor cannot indemnify you ?—Until a new trial takes place and the result is
known, of course the Government cannot indemnify me.

3109. Have you had any refusal of indemnity in the event of the verdict being
ultimately against you ?—On the contrary, I have received every encouragement.

gi1o. Mr.
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g11o. Mr. Buzton.] You stated that the Act in Aid had expired; would that

have been of any assistance to you if it had existed ?—I think Mr. Mason would

not have brought his action against me if the Act had been in force; the fear of

treble costs would, I think, have deterred Mr. Mason and also other planters.

g111. Under what law is clothing due to apprentices ?—Under the slave law,

and by the 16th section of the Abolition Act; the Jamaica Act I allude to.

3112. By whom is the sufficiency of clothing determined; by the special magis-

trate or by the vestry 2—By the vestry; the special magistrate has no voice in it;

he is not a vestryman, except where a special magistrate is appointed to the com-

mission of the peace as a local magistrate.

3113. Sir George Girey.| Has it been customary to give to the special magistrates

in Jamaica an ordinary commission of the peace, so as to enable them to act in

addition to their special duties, in the ordinary duties?—Those who were out

in the country first were generally appointed to two different parishes, in order

that they might become acquainted with the negro character and with the state

of discipline then used upon the different estates; there was an interregnum,

a period when they were not appointed; now I believe the greater part are ap-

pointed local magistrates.
3114. In the ordinary commission as well as the special commission ?—Yes,

1 was.
3115. Did any case come before you when you were a special magistrate, in

which you conceived the clothing to be insufficient, but in which the vestry de-

cided that it was sufficient, and you could not administer the remedy ?—The usual

clothing which had been given previous to the Abolition Act coming in force, is

now, I believe, given to the apprentices, positively I cannot say, as it depends

entirely upon the vestries.
3116. Did any special case come before you, of complaint of want of clothing,

in which you conceived that the complaint was well founded, but the vestry had

decided that it was sufficient ?— None.

3117. Chairman.| Besides the amount of food secured to the slave by the old

slave law, there were certain allowances of fish and things of that kind, was not

that the case ?—They were generally given.
3118. Have those allowances been generally continued on the estates of

Jamaica, as far as you had an opportunity of observing or not ?—Generally with-

held.
3119. Without any misconduct on the part of the negroes, were theywithheld

asa punishment for any particular misbehaviour, or is it the general and usual

practice to withhold them ?—I have heard the proprietors thought that they could

not afford to continue those allowances, that is my construction of the reason

for their having been stopped.
3120. Have they universally been withheld ?—Not universally.

3121. Mr. Gladstone.] Were they generally withheld by the poorer, and given

by the more opulent ?—Some of the more opulent have continued them.

3122. Chairman.] Do the negroes purchase those things that were formerly

given to them ?—I have heard of those things being done, by their giving extra
labour.

3123. Do you apprehend that, in point of fact, the negro is less well off in

point of food than he was before the Emancipation Act ?—No, in point of fact he

is not, because he has more time now to cultivate his grounds, the produce of

which he takes to market and disposes of, by which means he is able to purchase

the things which he received of the master, by the fruits of his own industry.

3124. Did any instances come under your observation, of plantations where

the negroes suffered from an insufficient quantity of food ?—I have had complaints

of the kind, particularly from those properties in the interior, relative to salt, as

it is called; it means salt fish, a condiment that is absolutely necessary medicinally,

as well for seasoning their vegetable diet. Those who lived far in the interior

found great difficulty, as they could not obtain salt provisions for a time, but after-

wards, when they found that they were put entirely upon their own resources, they

laboured hard upon. their grounds, and purchased with the surplus produce of
those grounds salt fish and other necessary things, which they required, and which

were formerly given to them by their masters. .
3125. In the parish of St. Elizabeth, with which you were connected, did any
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fered from an insufficiency of food?—No, because the grounds were ample in St.

aaae. Mr. Gladstone.| In the case tu which you have adverted, was it a tem-

porary difficulty, which was removed when the negroes had got into the habit of

using the time allowed under the new system ?—-A temporarydifficulty. .

3127. Chairman.] Do the negroes appear to you to consider it a hardship that

those allowances are stopped?—At first. they considered it a very great hardship,

and it tended rather to make them displeased.with the change, and I am sorry to

say that there was not a conciliatory feeling evinced by a great; number of the

managers at the commencement of the new system, but everything was done that

bad policy could possibly conceive to injure the new system. ‘The old women, the

aristocracy of the estates, those who had been accustomed to lie down after having

had six children, were compelled again to work; the mothers with children, who were

formerly indulged with time to nurse their children, they were compelled to work,

and deprived of their former indulgences. When the elder females were thus dis-

contented and the younger women also, it was no wonder that discontent prevailed.

We all know very well the influence females have on mankind, and the conduct

J have alluded to produced general discontent.

3128. During your stay in Jamaica did there appear to you to be any improve-

ment in the feeling on the part of the planters ?—There was some improvement.

3129. Was there an improvement of feeling on the part of the negroes ?—There

was; they are very susceptible of kindness, and very well disposed when well

treated.
3130. Do you conceive, on the whole, that negroes, during the latter part of your

stay in Jamaica, did conceive that they were living in a state of things essentially

more advantageous to them than what had existed while they were slaves ?—Cer-.

tainly.
3 a. Do you conceive that their state of physical comfort was greater as it

respects food and clothing ?—I think it was, from their own industry alone. _

3132. Mr. Gladstone.| The means of exercising that industry being supplied to

them by the Abolition Act ?—By the laws, not by any indulgence of their masters.

3133. Are you induced, from those various circumstances which you have enu-

merated, to augur favourably for the slave !—If the Abolition and other Acts were

to be amended and improved as they should be, I have not the least doubt in the

world that the estates in Jamaica will increase in value cent. per cent. before the

expiration of apprenticeship.
3134. When you say if the Abolition Act is improved as it ought to be, you

refer to such improvements as are suggested in the paper which you have put in ?—

I could enlarge upon those amendments now. I was asked on my return whether

I could suggest anything to the Government, and without delay I sent in some
amendments.

3135. Have you, upon the whole, been led to approve of the principle of appren-

ticeship in the West Indies, substituting an intermediate state between slavery and
freedom !—Most certainly, under proper laws.

3136. Have you heard enough of the state of feeling in our West India colonies

to judge whether it is, upon the whole, more or less favourable to the apprentice~

ship than it is in Jamaica?—I have heard that the negro is better off in British

Guiana.
3137. Do you think, upon the whole, that there is more difficulty as regards the

feeling of the white population in Jamaica than there is in any other colony ¢—
Ves.

3138. Looking at that.state of facts, and assuming the fact to be true for the
moment, are you led to attribute it to the circumstance that Jamaica has since
been the scene of the hottest disputes and agitation upon the subject, and that
party spirit rans higher in Jamaica than elsewhere?—Certainly it does, in a great
measure.

3139. Do you connect these.facts together at all?—Yes, I do.
3140. You have said most unequivocally that the disposition of the executive is

to. afford protection to the apprenticeship system, and to give the negro the benefit
of it; do you feel prepared to give an opinion upon the feeling of the special
mayistrates, whether, upon the while, with reference to the general body of special
magistrates, so far as you know, the special magistracy partake in that spirit which
you have described as animating the executive ?—Decidedly I do, with the excep-
tions that I have mentioned or alluded to.

3141. Then *  
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3141. Then taking together those two facts, that the executive is disposed to

give sufficient protection to the negro, and that the generality of the special

magistrates coincide in that opinion, is it then your opinion that with the Act in

Aid re-enacted, sufficient protection could be given to the negro?—Not unless

other Acts are amended also.

3142. With such amendments as you have intimated or are prepared to inti-

mate, do you think that the apprenticeship system may be so administered by

a, faithful governor and a responsible magistracy, as to give sufficient protection to

the negro?—I do, and if his excellency the present Governor, the Marquis of

Sligo, were to remain in the colony to the end of the apprenticeship, I do firmly

believe that all descriptions of property would rise cent. per cent.; I can prove

that land has increased from 30 to 50 per cent. already.

3143. Were all the facts which you have stated relative to Mr. Mason and

others brought out in evidence in the proceedings upon the action agains‘ you ii

Jamaica?—No, they would not allow a single word to bementionec.

3144. They would not allow the details of the facts to be gone into ?——No.

3145. Upon a legal ground ?—-Upon a legal ground, I ‘presume.
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3146. Chairman.] ARE there any observations which you wish to address to

the Committee with reference to any of the points upon which you were

examined the last time you attended 1—There are. . .

3147. What are those points?—First, respecting the clothing; Sir George

Grey asked me the question, “If clothing were issued in December 1833, when

it would be due again?” of course it would be due in December 1884; but if that

question had any reference to Mr. Mason’s case, whose clothing was issued in

February 1833 and not issued until December 1834, the negro would be legally

entitled to his clothing in February 1835, and Mr. Mason would be liable to

be punished for having withheld the. clothing; that is my opinion. Respecting

the opposition that I have met with, the opposition has not been successful

with me; some of the pro-slavery party have endeavoured to intimidate me,

but have not succeeded. In reply to a question whether I knew of any oppo-

sition to any other special magistrates, I said I did not know it from any per-

sonal observation, but that the opposition had been general. If I am called

upon to explain I can do so; these are the particular points that I wish to explain.

3148. Mr. Gladstone.] You were understood in your last examination to

say that the opposition to you, the attempt to intimidate you, had been one of

the causes of your leaving the island ?—It was.

3149. Do you mean the explanation you have just given to be a qualification

of the previous statement ?—No, the question that I referred to was the last but

three or four, I think, whether I knew of any others being opposed, and I said.

no; but there were many reasons for my leaving. First, from the opposition I

met with; secondly, the heavy duties; thirdly, the great expense I was at

beyond the stipend ‘and the loss of health,

3150. From a report of the proceedings which I have seen in the Jamaica

newspaper, of the action brought against you, the gravamen of the charge

against you appears to have been the summoning ofthe entire body of Mr. Ma-

son’s apprentices from both his properties at the same time, and leaving him

without the means of carrying on thework and looking after the cattle, or per-

forming the most common office; is that your understanding ?—-No. .
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3151. Will you state the fact. Did you summon the whole of the appren-

tices upon the two properties at the same time?-—I will, with permission, read my

summons. “Knock Patrick, Manchester, Sunday, P.M. December 14th 1834.

Sir, I have to request you will attend with the detachment of police under
your command, at Northampton pen, on Monday(nine o’clock) of the 17th instant,
to assist at a special court to be there held, to investigate mto certain charges
and complaints which will be then preferred against Mr. Thomas Mason, the
present proprietor of those properties. You will also cause all the apprentices
belonging to Southampton and Content plantations to appear before said court,
at the hour of nine in the morning, in order that they may be examined relative
to their master’s conduct toward them. A return is to be made to the court of
all those who may be reported to be sick or unable to appear to give

their evidence, in pursuance of orders from his excellency the Marquis of

Sligo.” . .
3152. When you spoke of all those who may be sick or unable to appear, did

you mean to allow under those last terms for such as might be detained about the
necessary work of the plantation ?—Most certainly. -

3153. Are you aware whether the whole body of apprentices resorted to the
court in compliance with that summons, or whether some necessarily remained
to do the necessary work, or whether your order was misunderstood ?—I will also
read my letter to Mr. Mason on the subject in point. “December 16th 1834.
Sir, I have to inform you that I have been honoured with instructions by his
excellency the Governor to adopt such measures for securing the attendance of
the witnesses whose evidence will be necessary to enable special justices Ramsay
and Clinch to forma fair and impartial decision in your case. In obedience to
which, I have given directions to Mr. Sub-inspector Samuels to summons and
bring before a court, to be holden to-morrow morning, at nine o'clock, the 17th
instant, at Northampton pen, all the apprentices belonging to Southampton and
Content Hall pens, in order that they may be examined touching their several
complaints against you for having violated the slave law of this island, and also
the 4 Will. 4, c. 42. Should any apprentices belonging to the above
pens not. appear, a return will be necessary, in order that their absence may be
satisfactorily accounted for.” If they were employed in the works they would
be satisfactorily accounted for; it was stated on oath that all the second gang
did remain.

3154. But it was made matter of charge against you, was it not, that the
whole body of apprentices had been taken off the estates ?—The whole body did
not appear in consequence of my summons ; those that did, came in consequence
of Mr. Mason having told them that he had gained the day over Captain Oldrey;
that Captain Oldrey was sent down by the Governor from Spanish Town, to
punish them and to send them to dungeons and prisons; that he could not bear
to see them punished, and therefore he recommended them to go into the bush,
to hide themselves in the woods. The apprentices knowing that they had not
acted wrong, and relying upon my justice, said, “If we fly from Captain Oldrey,
to whom else can we look for justice ?” and in consequence of their reliance upon
myjustice, they appeared before the court, but the police could not summon any of
them. I will, with permission, read the evidenceofMr. Samuels upon that
point. After my letter had been identified, Mr. Samuels gave his evidence as
follows: “In consequence of the letter, he went with about 20 policemen on the
16th of December, to Content; it was about 11 o’clock; the police were with
him, he took nobody else; he went to Content for the purpose of warning the
people; he went the next day, warned as many people as he saw there; did not see
any of the people at Content, but he found them at Northampton ; that was where
the court was held; he saw some old people at Content, but he was told they be-
longed to Manchester, and therefore did not warn them;. he showed Mr. Mason
his authority when he went to Southampton; he saw first a watchman, a pen-
keeper, and a woman carrying water; he told them what he had come about,
and told them to warn all the remainder of the people on both the properties.
None of the apprentices accompanied witness’s party; he obeyed the directions
of the letter; he supposed about 100 negroes attended at Northampton in con-
sequence of the warning.”

3155. In point of fact, however, a great number of apprentices did appear at
Northampton ?—Yes, Mr. Mason, on receiving a copy of my summons, accom-
panied Mr. Samuels to the negro-houses, and showed him that there were no

negroes
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negroes there, consequently that he could not serve the summons upon them,

‘and said that if he waited there a week he would not see one except on Sunday.

Mr. Mason had advised his apprentices to go into the woods to conceal them-

selves, and he expected that they had followed his advice. Southampton was seven

miles from Northampton, and Content two and a half. Mr. Samuels saw

Mr. Mason at Southampton, who said, “Well, you will not find anybody here.” I

wish to show that the summonses were not actually served, although I was pro-

secuted for it. This is the order of the Governor to me to go to the property,

which I wish to put in to show that I acted by his directions :—

“The King’s House, 12 December 1834: Sir,—His excellency the Governor having

though fit that a most complete and minute investigation should be gone into as regards.

the complaints which were made by the apprentices of Mr. Mason, with respect to the

insufficiency of their grounds, want of clothing and of medical attendance, and all other

complaints which those people may have to make; likewise an inquiry into the con-

duct of Mr. Mason towards you during the time these complaints were gone into by you,

as well as the circumstances urged by Mr. Mason against you;—I am directed by his

excellency to apprise you that for such purpose he has ordered Mr. Ramsay and Mr. Clinch

to proceed to Northampton, and on Wednesday next to commence such proceedings. |

“ His excellency therefore expects that you will attend on this occasion, and afford those

gentlemen such information as may assist them in the discharge of the duty delegated to

them ; and that you adopt measures for securing the attendance of the witnesses, whose

evidence will be necessary to enable them to forma fair and impartial decision.”

3156. Chairman.] When you were last examined, you used the expression,

“pro-slavery party,” as applied to a class of persons in Jamaica; will you have

the goodness to state to the Committee what you understand precisely by that

expression ?—I used it in contradistinction to that party which is called les amis

des noir, friends of the negroes; in the pro-slavery party I include the greater

part of the managers or planters in Jamaica, the majority of the House of

Assembly, and the press, generally.
3157. When you call them the pro-slavery party, do you mean to say that you

conceive that they are desirous of re-establishing slavery in Jamaica, or merelythat

they are in some respects opposed to the conduct and views of those whom you

have called les amis des noir?—Opposed to the present system.
3158. You stated when you were last examined, that that opposition to the

present system; and aversion to the new state of things which it has produced,.

have been gradually diminishing since you have had an opportunity: of observing

Jamaica ?—I stated that it was diminished. a

3159. Mr. Gladstone.] Is the Committee to understand that, from the result of

your experience, you deliberately ascribe to the bodies which you have named,

and to a large portion of the white population of Jamaica, a preference of the

old system of slavery to the new system, and a desire, if possible, to return to it;

does your opinion go that length, or is it only that you ascribe tothem generally

jealousy and irritation, and perhaps tenacity and obstinacy ?—My opinion is, that
the pro-slavery party, as I have designated them, in Jamaica, are decidedly

opposed to the present system, and that they use every effort in their power to

mar its success; that is my deliberate opinion. .

3160. Would it be disagreeable to you to name individuals who you think are
actuated by those motives ?—I have given a very general scope, the majority of

the House of Assembly, the majority of the white population, the majority of the .

planters and the press.
3161. Has your experience been extensive, or was it chiefly confined to a single

parish?—It has been extensive, but it has been chiefly confined to a single

parish. . .
3162. Your direct experience has been chiefly confined to a single parish,

in that case you would hardly say that your direct experience was very exten-

sive 1—I should say it was, because I was in communication with almost all the
owners or many other persons of consideration in the colony.

3163. When you say that you were in communication. with almost ail the

owners, or many persons of consideration in the colony, do you mean official

persons, or the great body of proprietors: and negroes !—I havebeen brought

into contact with a great many. oe

3164. But those would be almost exclusively in one parish ’—Chiefly; but

when I have gone to Montego Bay, and Kingston and Spanish Town, I have ©

ascertained their opinions generally; some members of the Assembly and other
gentlemen attending the courts. .
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3165. Have you been in many parishes of Jamaica besides St. Elizabeth ?—

I have.
3166. In what parishes 9.-I have been in St. Andrew’s, St. Katharine’s, St

Dorothy’s, Clarendon, St. Elizabeth, Manchester, a distant part of Westmore

land, St. James’s, Trelawney, St. David’s, St. Ann’s, St. Thomas-in-the-Valeand

in the East; all those places I have been in; I considered it my duty to beeome

acquainted with the general opinions and feelings of the people at large.

3167. Mr. Buaton.] Have you reason to believe that this pro-slavery feeling

has diminished since you left the colony?—From reports that I have received

from very good authority, it has diminished, but still the opposition is very

Treat.

5 3168. Have you ever known instances of female apprentices being flogged ?—

Yes, I have in the parish of St. Elizabeth, in the gaol of St. Elizabeth,

3169. Was there a strong and general feeling among the white population of

Jamaica hostile to the infliction of corporal punishment upon females?—

I should say not; asa proof of it, I was in Jamaica in the command of His

Majesty’s ship Hyacinth, when Mr. Beaumont proposed that female punish-

ment should be abolished; only four members went to the bar, Mr. Beaumont,

Mr. Watkis, Mr. John Salmon, junior, of St. Elizabeth, and some one else; from

this I believe the mass of the resident proprietors in 1831 were in favour of cor-

poral punishment.
3170. But the question is as to the feeling now ; has there been a change in

that feeling, or are they at this moment almost as much as they were formerly

inclined to the continuance of corporal punishment upon females?—I should

think the deliberate opinion of the House of Assembly, in fayour of continuing

corporal punishment on females, except four, could not so soon change.

3171. Has the practice of inflicting corporal punishment on— females on

the plantations absolutely ceased in Jamaica?—Yes, because it is contrary to

law now.
3172. You have stated that instances have occurred of corporal punishment

having been inflicted on females within the gaols ?—Yes, in my own parish it

has been done, until I put a stop to it.
3173. Doyou conceive that the special magistrates have the power of prevent-

ing that taking place ?—The special magistrate cannot be always in the gaol; it

was contrary to law, yet it was done ; but when it was reported to me | instantly

put a stop to it, and wrote off to the Governor; and this is a letter to me in reply

to my report: “King’s-house, 1835.—That part of your letter respecting the use

of the cat whilst on the tread-mill, has been referred to the Attorney-General,

and it is not expedient that such a large power should be. vested in the super-

intendent.”
3174. Do you believe that the steps that were then taken have put an effectual

stop to.that practice ?—I should hope so. .

3175. Mr. Gladstone.| Are you aware of the precise nature of the motion of

Mr. Beaumont to which you have adverted in the House of Assembly r—Yes, it

was for the abolition of female punishment.
3176. Do you conceive that the vote of the House of Assembly in opposition

to that measure was meant to imply that the corporal punishment of the females
was lawful and ought to be maintained ?—Yes, it was sanctioned by law.

3177. Has there been any declaration on the part of the House of Assembly in

favour of the abolition, of the corporal punishment of females since the abo-

lition of slavery ?—I have heard of none.
3178. Mr. Busxton.] Are you aware that Lord Sligo sent the House of Assembly

a message stating the fact that corporal punishment existed in the gaols, and
that the House of Assembly took no notice of that message?—I have heard so;
and I have read it in the reports of his excellency’s speech to the House of
Assembly. :

3179. That was since the apprenticeship was established 2—It was when the
Assembly was dissolved or prorogued in the year 1835.

3180. Mr. Gladstone.|-You have heard then that the House of Assembly took -
no notice of this message of Lord Sligo, but you have not heard any expression
of opinion by the House of Assembly upon that point ?—No, I have not.

3181. According to your impression, is the whipping of females legal in
Jamaica ?—It is illegal. .

3182. Have 
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3182. You say that you have heard of cases which have taken place in the

parish of Elizabeth; under what circumstances did they take place ?—The females

were upon the tread-mill, and I presume that they did not move fast enough on

the steps, when the overseer directed the cat to be used, and it was used.

3183. Was it used upon female apprentices exclusively ?—Exclusively.

3184. Are you aware whether under the same circumstances, it would have

been applied to free females, or whether free females would have been liable to

it according to the laws of the workhouse ?—I should think not. .

- 3185. Are you aware that they have special laws in the workhouse for the

punishment of apprentices which do not apply to the case of free persons ?—I do

not know of any special law; there is a general law that female apprentices shall

not be punished.
3186. The general law to which you advert is the law of abolition, which enacts,

that female apprentices shall not be punished upon estates; is not the regulation

under which this punishment to which you allude is supposed to have taken place,

the law of the workhouse, for the maintenance of workhouse discipline?—l

should think not ; because no vestry law can be opposed to the law of the island_

or to the imperial Act.
3187. But the cases of the flogging of females, which you have quoted, are

cases in which the punishment purports to have been inflicted, does it not, for

an infraction of workhouse discipline?—I presume that. it was because they did

not move quick enough upon the steps; I can only offer that assumption.

3188. You are not aware of the ground of its infliction ?— Only what I have

stated. :

3189. You have assumed, but you are not positively aware 2—I am not posi-

tively aware.
3190. How many such cases have you heard 7— As a special magistrate

for St. Elizabeth, it was reported to me that they had been whipped in my

absence.
3191. In how many cases?—I cannot say; but I instantly put a stop to it,

and reported it to the Governor; the answer is in his excellency’s letter I have

now read.
3192. You are not aware how many cases took place, and no statement was

made to you upon the subject 7—As soon as a case was reported 1 put a stop to

the punishment ; I do not know how many had taken place before.

3193. Was the case of corporal punishment reported a single case ?—Only

one was reported to me; and as soon as it was reported I immediately put a

stop to it. :

3194. Was it reported to you that it was a general practice to flog females in

the workhouse, or was it reported in that particular instance aparticular female

had been flogged ?—I do not know how many times it had been inflicted, but

when I returned to the town of Black River to hold a court on the Saturday

where the gaol was, it was reported to me that females had been punished with

acat. I promptly inquired into the case, and ordered its immediate cessation.

By the first post I made the report that I have mentioned; it was stated that

females were punished upon the tread-mill; more than one I found upon the

tread-mill at the time.
3195. Mr. Buston.] Was it reported to you that there wasa system of flogging

females in the gaol ?—It was reported to me that females were flogged upon the

tread-mill ; and instantly, on receiving a report, I put a stop to it.

3196. Do you believe that this was an isolated instance of an individual being

flogged, or do you believe that it was a system which was adopted ?—I cannot

say that it was a system, but I am convinced that many must have been flogged.

upon the mill. At the time I allude to there were four upon the mill.

3197. And had those four been flogged ?—I ordered the cats out of the hands -

of the boatswains myself when in the act of flogging them.

3198. Chairman.| Then you found that there were four females who were

about to be flogged ?—They were on the steps of the mill, and they were flogged

with the cat when the mill was going round; the boatswains had the cats in

their hands.
3199. Do you mean that the practice was, that the flogging took place, not as

a punishment for misconduct, but that while they were on the mill the whip

was used as a stimulus ?—Yes, decidedly as a stimulus.
3200. You satisfied yourself of that being the case by personal inspection ?—

Yes, and instantly put a stop to it.
0.58, 3201,Mr.
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3201. Mr. Giladstone.] You, as special magistrate, went into the workhouse,
and gave an order to the boatswains to desist from the use of the cat, and they
did so desist; is that correct?—-Yes, and I ordered the superintendent not to
punish any one upon themill, neither man nor woman.—

3202. Your impression in general was that the punishment had never been
authorized by the law of the island ?—It never was; it could not be.

3203. The Governor bore you out fully in that impression ?—-He did.
3204. Supposing it not to have been authorized by the law of the island, it

was in the power of the executive, without the interposition of the legislative
body, effectually to prevent the recurrence of such a practice,or toprovide for its
being punished when it had occurred ?—Certainly, to provide for its being
punished when proved to have occurred.

3205. May not that be sufficient to account for the House of Assembly not
taking part in any notice of such proceeding, inasmuch as it would seem to de-
volve upon the Governor, as his duty to prevent it, if the case were already pro-
vided for by law ?—I have already stated that the Governor did as the executive
‘put a stop to such practices when made known; the law was distinct upon the
point, but the law was infringed upon in more workhouses than, one.

3206. Was any prosecution ordered against those persons who had used the ©
whip upon females in the workhouse ?—Not to my knowledge.

3207. Did itnever enter into your mind that such a prosecution ought to be in-
stituted, as they had offended against the law, and besides been guilty ofa cruel
and a very improper act?—It did: but his excellency, I presume, considered
that the superintendent had been guilty of inflicting the punishment: more
through ignorance than any other cause, and from his conciliating feeling did
not order any prosecution, to my knowledge, in the case.

3208. Chairman.] Do you know that it was the habit in the gaols in Jamaica
to place in the tread-mills males or females that were not apprentices ?—I never
heard of any free female being put upon the tread-mill.

3209. Are you satisfied that they never were ?—I am satisfied none were
in St. Elizabeth, and I should think inno other ‘part of the island.

3210. Mr. Gladstone.] Practically, with reference to the sufficiency of the
law as it exists at present, are you aware that a prosecution was instituted against

_a supervisor on acccount of a case of female flogging, which occurred in the
Trelawney house of correction ?—I. do not know.

3211. Supposing it to be true, for a moment, assuming the fact, for argument’s
sake, that such a prosecution has been instituted, and that it has been con-
ducted to issue and that the supervisor has been found guilty for the offence
under the slave law, are you of opinion that the sufficiency of the law is clearly
vindicated, at least so far as regards the infliction of flogging by supervisors of
their own authority ?—I am in that case.

3212. Mr. Buzton.] But though this opinion would settle the point as to its
legality of the punishment inflicted by the supervisor on his own authority, do
you mean to say that in case he had the authority of the magistrate, there would
be the means of preventing the continuance of that practice of flogging females, _
and are you so well acquainted with Jamaica law as to say that that will still be
illegal?—It certainly would be illegal, even ifhe had the authority ofa magistrate.

3213. Mr. Gladstone.] What did you consider to be your legal authority for
going into the workhouse and putting a stop to this practice ; did you conceive
that theclause of the Abolition Act, which constitutes special magistrates, author-ized you to interpose in the case of workhouse discipline between the prisonersin the workhouse and those who were set over them ?-—Most certainly.
. 3214. Did you conceive that the letter of the law gave you that authority, orthat, though the letter did not give you that authority, you were carrying out itsspirit and intent?—I consider that I was carrying out its spirit.
.3215- Did youor did you not conceive that you had authority under the letter

of the law ?—I consider that I had, for the law particularly states that no femaleshall be punished; it is egal. I had committed some of the women myself. I
as a special magistrate ; other special magistratesnot in the local commission of the peace did not consider that they had a right.A special magistrate, not a local, stated to me in writing, that he had not thepower of entering into the workhouses. In me it was lawful; in the other specialmagistrate, who was not a local magistrate, it was not lawful.

3216. Chairman.] How did you happen to be a local magistrate as well as a
. special
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special magistrate 2—I was a local magistrate for two parishes, from the month

of April 1834, several months before the Abolition Act came into force.

3217. The Governor may, if he please, appoint any special magistrate a local

magistrate 2—Yes, he may.

3218. Is that usually done ?—It is usually done, and I believe the reason why

it is now generally done is, on account of the irregularities which have been

committed in the workhouses.

3219. Mr. Busxton.| Do you know of any law or regulation in Jamaica author-

izing a special magistrate to adjudge an indemnification to the apprentice for

any wrong or injury done to him ?—Special magistrates can only fine to the

amount of 5/., and that goes to the island treasury, not to the apprentice; the

law in that point is extremely defective; I will give a case: a certain planter in

St. Elizabeth told his apprentices that he would knock their teeth down their ©

throat, and they might spit them up again before Captain Oldrey, and he would

pay his fine of 5 /.; that was Mr. Mason; it came out in evidence in a complaint

made to me.
3220. Have you known instances of cutting off female hair ?—I have.

3221. Is the custom injurious to the health of the negroes ?—Most decidedly

it is, in a hot climate like Jamaica; they consider it to be a very cruel thing.

3222. Are you conversant with the operation of the eight-hours’ system ?—

J am.
3223. Will you be good enough to state to the Committee what the operation

of the eight hours’ system is ?—It deprives the apprentices of a half day to go to

their grounds to cultivate them, which would enable them to go on Saturday to

market; the market may be from 20 to 30 miles from their grounds; the

average distance of the markets, I should say would be, taking it from the centre

of the parish, 12 miles in the parish of St. Elizabeth.

3224. Will you go on to explain the operation of the eight hours’ system ?—

It gives an opportunity to the proprietor or manager to extract as much work

out of the apprentices In the eight hours as in the nine, which is the legal time

for field labour, in my opinion; but the Act is so defective, that we cannot com-

pel the masters or managers to work their apprentices on the legal nine hours’

system.
3225. Mr. Gladstone.] Will you explain how it gives them the opportunity

of getting the nine hours’ work done in eight hours ?1—They are sent out to field

labour at daylight; they have no clocks or watches to regulate the time, and

they are nominally worked eight hours; but I believe they are worked nine,

and they are completely deprived of the half day which the spirit. of the Act

gives them. ,

3226. Mr. Busxton.| So that the first reason why the negroes lose their time

is, that the hour of the day is somewhat uncertain, and they do not know pre-

cisely the moment at which they should terminate their labours; is there not

another objection to it, namely, that they cannot in the short interval after they

have been working eight hours, go to their provision grounds ?—Most certainly.

g227. And consequently the advantage which it was supposed they would

derive of having half the day on the Friday, when they might go and work on

ihe provision grounds, is taken away from them?—It is so.

3228. And, practically speaking, did the negroes consider that of all the hard-

ships they had to endure, the greatest and the heaviest was that of the eight

pours system ?—They considered it a very great hardship, and a very great

Oss.
3229. Have the apprentices been driven, under the adoption of the eight

hours’ system, to surrender the allowanges which they were accustomed to enjoy

ina state of slavery?—I have understood so, and it has been resorted to for .

punishment.
3230. Do you mean to say that, in the first instance, the eight hours nominal

are nine hours’ employment in point of fact; and secondly, that the half of the

Friday is not given to the negro, and consequently that he has not the oppor-

tunity of working his provision grounds 1—He loses half a day in working his

provision grounds.
3231. As far as you knew the state of the negroes, where the eight hours’

system was in operation, did they lose the half day on the Friday 1—They do;.

but many of the good proprietors do allow the apprentices to work according to

the spirit of the law, which is on the nine hours’ system.

0.58.
3232. But
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3232. But where the eight hours’ system is in operation, they lose the half
Friday ?—Yes, it prevents their going to their grounds, for it is impossible that

they can go eight or nine or ten milesto their grounds after they are blown off
their work, which is at sunset; there is no twilight of any extent in that

country. . . . ,
3233. But you are quite clear in the fact that, where the eight hours’ system

is introduced, the negroes do not get thehalf Friday ?—They do not. .

3234. Mr. Giladstone.| Was the eighthours system, as youhave described it,
carried into operation on all the estates in the parish of St. Elizabeth, or on a

great majority of them ?—On themajority ; the nine hours’ system was followed

on a great many plantations; the eight hours’ system was enforced, but it is only

resorted to by those who are opposed to the law. ; ;

3235. During the period to which your experience refers, did any change

take place in the proportions of the estates orplantations where the eight hours’
system, and the nine hours’ system respectively were adopted; and did the
number of those on which the nine hours’ system was preferred, increase or
decrease ?—On plantations the adoption of the eight hours’ system has increased.
and that for the purpose of punishing the negroes. ;

3236. Of the 18,000 or 20,000 negroes,who were In theparish of St. Eliza-
beth, were a greater number under the influence of the eight hours’ system,
when you ceased to be a specialmagistrate,than there were when you com-
menced being a special magistrate !—They commenced first of all on the nine
hours’ system generally, almost throughout the parish; but when they discovered
that the law, so vaguely worded, gave them the power of working them on the
eight hours’ system, it was changed on # great many plantations, not a half, less
than a half, a great many. ;

3237. On a quarter ?—I should say about a quarter or a third; I cannot say,
but on a great many.

3238. Did any of those who had thus adopted the eight hours’ system for the
purpose of punishing the negroes, afterwards return to a more conciliating
course, and adopt the nine hours’ system ?—Some did, on my recommendation.

3239. Many of them ?—Some of them did.
3240. At the time you went away, what proportions of the plantations were

adopting the nine hours’system; were there as many as a quarter ?—The plan-
tations generally were working on the nine hours’ system; but a great number
were working on the eight hours’ as a punishment.

3241. Were there as many asa quarter of the whole of the estates working
on the eight hours’ system when you ceased to be a magistrate?—I should
think so. |

3242. Mr. Buston.] Do you think that the law would be improved by recog-
nizing only the nine hours’ system ?—It would be a great improvement, and it
would give great satisfaction to the apprentices generally.

3243. You said on the last occasion that it-would be necessary greatly to
amend the present law of Jamaica; is it your opinion that the local legislature
would ever consent to introduce the necessary amendments?—I do not think
they would, and therefore it is absolutely necessary that the Imperial Parliament
should legislate for them. ;

3244. What do you consider to be the treatment of the negroes in the work-
house ?—Very cruel, very bad; but more particularly I confine myself to the
workhouse of St. Elizabeth; I beg leave further to observe, that unless some
amendment takes place in the law as now existing in Jamaica, that I firmly
believe, that at the end of the apprenticeship, instead of the lands increasing in
value, they will decrease; I consider also that it will be the means of doing so
much injury to the colony that it will become a second St. Domingo.

3245. Chairman.] Are you speaking particularly with reference to the treat-
ment that the negroes receive at the workhouses?—I speak of the general
system of laws as they stand; the laws ought to be amended, and unless they
are amended, I think the result will be as I have stated.

3246. Do you mean that upon the expiration of the apprenticeship system
the other laws that will be in force will be, in your opinion, such as to be likely
to produce the disastrous effects which you have referred to ?—I consider that
the present laws, if continued to the expiration of the apprenticeship, will
produce such a feeling on the part of the negro population, that it will be almost
Tuinous to the colony.

3247. How
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3247. How do you reconcile what you have now stated with what you said on

a previous occasion, that there was a reciprocal. and ‘increasing good feeling

between master and apprentice 1—There is; but it will not be to the extent

necessary; there. is a great hope that the Abolition Act will be amended by the

Imperial Parliament; and I verily believe that that is the reason why so good

a feeling exists on the part of the apprentices; the amendments that I could

suggest to the law (I speak practically) would, I think, correct all or most of

the abuses, and it would be for the general interests of the proprietors at large,

and for the comfort and happiness of the apprentices.

3248. What points do you specially refer to, as, in your opinion, requiring

correction in the abolition law; are the alterations which you consider neces-

sary explained in the letter to Lord Glenelg, which you have delivered in to the

Committee ?—Not to the extent that I deem absolutely necessary.

3249. Why did you not, when you wrote to Lord Glenelg, state to him fully

what alterations you thought necessary when you were treating on that subject?

—I wrote rather in a hurry, and I omitted several things which I can add, if

deemed necessary, and I will submit it, if required, to the Committee.

3250, Will you have the goodness to prepare a paper for the use of the Com-

mittee which shall contain the additional suggestions which you would desire to

make, besides those which are contained in your letter to Lord Glenelg 1—

J will.
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William Burge, Esq., called in; and further Examined.

3251. Chairman.| WILL you have the goodness to proceed with your observa-

tions upon the subject of the Jamaica enactments2] will refer to those observa-

tions which have been made upon the subject of flogging females. It has been

supposed that there is an authority existing in the law of Jamaica for flogging

females; it has been alleged that the practice of flogging females prevails in

Jamaica since the passing of the Abolition Act; this allegation rests on the sup-

posed authority of the following passage of the Governor's speech, made by him on

proroguing the Assembly, on the 3rd of February in the present year: “ You

were reminded that the infliction of corporal punishment had been deputed to the

supervisors and managers of such establishments, a class to which the constitution

does not confine those magisterial powers, which have been here placed in.their

hands; all of these subjects have remained unnoticed. The whipping of females,

you were informed by me officially, was in practice, and I called upon you to put

an end to conduct go repugnant to humanity and so contrary to law; so far from

passing an Aet to prevent the recurrence of such cruelty, you have in no way

expressed your disapprobation of it; you have not even denied the truth of my
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assertion, and therefore must have credited it, notwithstanding you have taken no -

step to put an end to the practice.” The Committee will be so good as to bear in

recollection, that the speech of the Governor was made on the 3rd of February. It

is right for me to bring to the knowledge of the Committee the proceedings which

had taken place from the time the house was first called until this prorogation.

Lord Sligo had called the House of Assembly together at a very unusual and

inconvenient period, namely, in the month of August. The session which he then

convened consisted of no other acts than the delivery of his speech and his

receiving the address ofthe Assembly in answer to-it. On receiving it, he thought.

proper to dissolve the Assembly. The consequence was, that it was not possible for

the Assembly to meet again before the 10th of November, which was three weeks

0.59.
later  
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later than its ordinary period of meeting, the time for getting through the im~
portant business, which in a large colony like Jamaica must engage their atten-
tion, was too circumscribed to admit of being completed before the Christmas
holydays. They were under the necessity, on the 17th of December, of applying
to the Governor for an adjournment over the holydays. The presence of the
members on their properties at that period of the year is indispensably necessary,
That adjournment accordingly took place, and the house again met on the 26th of
January. On the Ist of February the Governor sent down that message, which the
house considered, and on the 2d of February declared by a resolution to be an
invasion of their privileges; and by that resolution the house further declared,
that they could not, consistently with their own duty or with adue regard to their
rights and privileges, proceed to any other business till reparation was made for
that breach of privilege; on the same day the house sent this resolution to the
Governor. On the 3rd of February, the day immediately following, the Governor
sent for the house, and by the speech which I have just now readprorogued them
until the. following day. On the following day the house again met, and the
Governor having made no reparation for the breach of privilege which he had
committed, the house renewed their resolution of the preceding session, and sent
a message to the Governor, informing him that they could not proceed to business
until they had obtained reparation for that breach of privilege. On the 5th of
February the Governor sent a message, reiterating his conviction that he had made
no breachofprivilege, and refusing to make any reparation. The consequence
was, that the house came to the resolution, “That his excellency’s message this
day, reiterating his conviction that he had committed no breach of the privileges of
this house, is not satisfactory, and therefore this house cannot, consistently with
its rights and privileges, proceed to any further public business.” The Governor
‘then, on the same evening, prorogued the Assembly by proclamation. The Com-
mittee, therefore, will perceive, that after the Governor had called their attention
on the 3rd of February to this subject of the flogging of females, and the power
delegated to the supervisor of the workhouse, which he considered that they had
admitted to be well-founded, no opportunity presented itself for the house sitting
as a House ofAssembly to give any answer to it, because the breach of privilege com-
mitted by the Governor and his refusal to make reparation for it, had precluded the
house from proceeding to any other business; but they did make a representation,
distinctly and unequivocally denying the truth of the statement in the Governor's
speech, and the representation was made in a strictly legal and constitutional
manner; it was made in strict conformity with and under the authority of the law
of the island. The members of the Council and Assembly, by virtue of Acts of
the legislature, which have been renewed from time to time for about 120 years,
exist as a known recognized legal body, even when the Assembly is dissolved, and
afortiort when it is prorogued. They have the power, under the law which appoints
them, of meeting and making their representation to the Government, through
their agent, also appointed by law. They are required by the law to give a certain
notice of the time of their meeting, in order that all those who are members of
either branch of the legislature may attend and decide upon the nature of the
representation which shall be made to the Government. Having given that
notice, they met, and resolved upon making that representation; and accord- |
ingly, by their despatch to me of the 7th February, they addressed to me
that representation, and directed me to lay it before His Majesty's Govern-
ment. That representation is in the papers which were read by an Honour-able Member the other day. I hold in my hand the despatch which was ad-dressed to me by the committee of correspondence, which is signed by twenty-
six members of the House of Assembly; the signatures are here, and thepassage which is in this despatch was transcribed by me in conformity with my
instructions, into the statement addressed to Lord Glenelg, and in which state-ment the House of Assembly, for I use that term to designate the individuals whocompose it and who formed the committee of correspondence, distinctly denythe fact of any such practice existing. The passage in their despatch and in this
statement is to this effect: “The house replies that they cannotallow ‘theirsilence on this.topic as any evidence of their assent to his excellency’s proposition ;rather should it be taken as a proof of their courtesy and forbearance, whichwould not suffer them to deny what the King’s representative asserted as a fact,although it was well known to the house that his excellency had been grosslyimposed upon by some enemy of the island. The house repudiate in the strongest

terms
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terms they can find, the accusation that the whipping of females is practised in

Jamaica. The house must lament that the broad and positive declaration by the

noble Marquis, that the practice of flogging women is common in Jamaica, is eal-

culated to raise in Great Britain a repetition of that clamour of which this colony

has been so much the victim. The public prints noticed some time ago, with

reprobation, the whipping of a female in the Kingston workhouse. This claimed

the interference of the executive and the punishment of the offender, but could

not require a new law; for his excellency remarks in the passage recited, that

the practice was contrary to law. Another case took place in the Trelawney

house of correction, for which the supervisor was dismissed by the magistrates,

and a prosecution is now pending against him for an assault on the individual.

We are ignorant of any other instances of the whipping of females. It is true

that such acts are against law, and also subject to severe penalties, that it is

beyond the duty or power of the legislature further to interfere. The laws

which the legislature have passed, it is the province of the Crown to carry into

execution.” NowI would refer to the fact which is here mentioned of the prose-

eution of the supervisor of the Trelawney house of correction on the 15th of

March last at the Cornwall Assizes. This supervisor was found guilty, because

under the law this supervisor had no authority to flog females.

3252. Did the committee of correspondence mean to affirm in the despatch which

you have just read, that the practice of flogging females actually did not take place,

or that it was illegal?—I consider them as asserting both facts, that the practice

did not prevail and that the practice was contrary to law, and they refer to the

only two instances which have came to their knowledge of such a practice having

taken place, the one which occurred in the workhouse in Kingston, where the

executive immediately interfered and the party was removed; and the other,

which took place in the Trelawney house of correction, where the supervisor was.

removed and a prosecution was pending against him.

3253. Is it not possible that more instances of this practice may have taken

place without its coming to the knowledge of the committee of correspondence ?

——I should say, that as the members of the House of Assembly were resident in

different parts of the island, and generally were persons of property and magis--

trates, if the practice of flogging females prevailed, or if it had been sanctioned

either by any regulation in the workhouse or by any authority given by amagistrate,

~ 4 must have been known to them.

3254. Were you present the other day when Captain Oldrey stated to this

Committee in his evidence, that he had himself seen four females on the treadmill

in the parish of St. Elizabeth, who were subjected to the lash while they were on the ~

treadmill 2——I heard him state so, andI do not at all mean to controvert a state-.

ment, of course, which fell within his own observation, but I refer to the statement

made by the committee of correspondence, for the purpose of showing that those

were the only two cases which had come to their knowledge; and therefore, that

the practice could not have prevailed to any extent, and that it was deemed by

them to be contrary to law.
3255. Supposing this statement of Captain Oldrey to be correct, does not that

prove that such a practice might exist, and yet have escaped the knowledge of the

committee of correspondence ?—That particular instance might have escaped their

knowledge unquestionably; but it does not appear to me possible that such @

thing could have been a proceeding practised without other instances having come

to their knowledge besides those two, which they aver were the only instances:

which had come to their knowledge. That it was contrary to law is evident from

the conviction which took place in March last, of the, supervisor of the workhouse

of Trelawney; that conviction proceeded on the ground that it was contrary to.

law. My own impression most decidedly is, that after the passing of the Abo-.

lition Act, it is impossible to maintain that either a magistrate or a supervisor has |

authority to punish female apprentices by flogging. It seems to me clear, that if

_there had crept into the regulations of a workhouse any looseness of expression

seeming to authorize it, whichI really do not know, for I am not aware of any

regulation or any law which authorizes it, and I have given myself some trouble «

todiscover it, as it would beat variance with the Abolition Act, it must and

would be corrected by that Act. .

3256. Would it not be in the power of the Governor, supposing it admitted that

the law forbids the flogging of females in the workhouses, to issue a general

direction to all the supervisors of the workhouses within the island of Jamaica,

0658,
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calling their attention to this state of the law, and strictlyforbidding the practice?

-——No doubt; and it is scarcely possible to conceive that the thing couldhave

taken place without having been reported to the Governor, and we find in the in-

stance which does take place, of the person in the Trelawney workhouse coming

to the knowledge of the Governor, that party was prosecuted by the Attorney-

General at the assizes, and was convicted.

3257. Do you know whether any step of the kind, to which I have alluded,

has been taken by the Governor?—I am not aware ofit; but the Governor may

put himself of course in communication, by means of his secretary, with every

supervisor of a workhouse in the island.

3258. Is there a workhouse in every parish ?—Yes.

3259. Are there visiting magistrates, as is the practice in England ?—There are

visiting magistrates in every parish.

3260. Have the special magistrates free access to every workhouse ?—I take it

for granted that they have; if there was anydifficultyarising from the distinction
between the local magistrate and the magistrate having a special commission, the
Governor might obviate that at once by granting a special magistrate a local

commission. I believe it was at my own suggestion that clause was introduced

into the Act, by which the Governor might grant local commissions to every
special magistrate.

3261. Then are you of opinion that, without any new Act, it would be in the
power of the Governor to take measures which would prevent the slightest chance
of the recurrence of this practice ?—I have not the slightest doubt of it. <_

3262. Mr. Johnston.] Have you any evidence of the judgment in the case of
the prosecution of the supervisor of the Trelawney workhouse ?—I have no evi-
dence of it; but the source from which J derive my information of that trial and
that conviction, is one of the newspapers of the colony, which reports the pro-
ceedings of the assizes for the county of Cornwall, held in the town of Montego
Bay in March last; I have no record of the conviction, but the indictment was
tried before the Chief-Justice of the island.

3263. Mr. Gladstone.| Have you any account from any Jamaica newspaper
which you can put in?—I have not any Jamaica newspaper with me at present,
but I will hand it in when I come on a future day.

3264. Chairman.] Do you remember whether the cases of flogging which you
have alluded to were similar to those described by Captain Oldrey the other day,
in which the apprentices were placed upon the tread-mill, and the lash used as a
stimulus ?—I had no knowledge whatever of it until I heard the instances men-
tioned here by Captain Oldrey the other day; I had not the slightest notion that
such a practice prevailed.

3205. Mr. Joknston.] Will you turn your attention to a clause of the
Jamaica Gaol Act, of the date of the 4th of July 1834, in page 300, in which
it is stated that a justice of the parish to which such prison, &c., may belong, shall
have power to inquire upon oath, &c., to order the offender to be punished, &c., or
by personal correction; in reference to your opinion, that there is no law regarding
Jamaica by which the flogging of females could have been at all justified, may not—
this phrase which is used, “or by personal correction,” give sanction to the
practice ?—My opinion is, that there is one principle by which every Act must be
construed, if its terms be ambiguous, and even though its terms should be express,
and that principle is furnished in the express prohibition contained in the Abolition
Act, and by its annulling any provision in a colonial Act contravening that prohibi-
bition. WhenI find the British Act of Parliament expressly enacting that any
act of the colonial legislature authorizing the infliction of whipping on female
apprentices shall be null and void, I apprehend that it would be the duty of a court
of justice to take that Abolition Act and the colonial Act, to read the one in
reference to the other, and certainly not to give such a construction to the colonial
ct as would be at variance with the express prohibition contained in the Abolition
c
3266.. Mr. Giladstone.] With reference to that particular clause of the Jamaica

Gaol Act, it being general in its terms, would it not be in direct violation of a
known and universal principle in the interpretation of laws, to refer that general
enactment to a specific and subsequent enactment upon the same subject ?—
Clearly so.

3267. Was
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3267. Was it in the form of a speech that Lord Sligo first addressed the As-

gembly on the subject of the whipping of females?—No; it was one of 14 mes-

gages sent. down by him to the House of Assembly on the 17th of November..

3268. Did the whipping of females form exclusively the subject of that

message ?—~The message is this; it refers to the regulations respecting gaols.

His excellency the Governor is compelled to request the attention of the legislature to

the Act for making further provision for the building, repairing and regulating of gaols,

houses of correction, hospitals and asylums, for the purpose of completely guarding against

certain abuses, which if not specifically declared to be illegal, are liable to occur in the admi-

nistration of that law. ; ;

It is plainly impossible that all the minute rules required for the good government of the

places of confinement and punishment, varying as they must. with different circumstances,

could be introduced into a statute of the island. The power of making such rules was

unavoidably delegated to the justices assembled at the general or quarter sessions, who must

be considered as the unexceptionable depositaries of such trust. But a construction may in

‘some instances be given to a power thus delegated completely at variance with the wise and

humane regulations of the law for the abolition of slavery, which should always be taken in

connexion with any measure affecting that class of persons for whose benefit it was framed.

His excellency understands that the power of inflicting corporal punishment.at their own

discretion has been trusted to the supervisors of workhouses ; those persons, however

respectable they may be, are not in his excellency’s opinion of the class in life to justify such,

confidence. Instances which have recently come before the public show that this is not a

Ioose assertion, and the fact that the magistracy, whom the spirit of the BritishConstitution

entrusts with the power of summary punishment, are chosen out of another class, confirms

him in the sentiment. He hopes, therefore, that the supervisors may be deprived of that

power, and that it may be reposed in the magistrates and no one else.

A much more serious breach, not only of the spirit but even of the letter of the law, has

been committed under the supposed authority of the Act in question. His excellency

alludes to the rule permitting the use of the whip upon women by the superintendents of

tread-mills. This is a direct infringement on the 21st section of the Abolition Act, which

-expressly forbids the whipping of the women under any circumstances. ,

3269. Did the House of Assembly make any answer to that message ?—They.

did not.
3270. Did they give answers to all the other 13 messages ?—No.

3271. To how many of them did they give answers ?—“ That the Ist, 2d, 3d,

4th, 5th and 6th messages do lie upon the table; that the 7th be referred to a

committee of the whole house, to inquire and take into further consideration the

state of the island.”
3272. Then it appears that the two messages which refer to the state of public

accounts and the 14th message, were the only messages of the whole number.

upon which measures were proposed to be immediately taken ?—They were. ©

3273. What was the subject of the 14th message ?—“T am commanded by his

excellency the Governor to lay before the house an estimate of the expense of

keeping clean and in repair the arms belonging to the island in the year 1836.”

3274. Therefore, as it was for the year 1836, it in its own nature required to be

taken into consideration ?—Necessarily so.

3275. What is the date of the order which you have just read to the Committee

that such and such messages do lie upon the table ?—It was on the 17th of No-

vember the message of the Governor was sent, together with the other thirteen, and

onthe same day this order was made that some should be taken into consideration,

and that others should lie upon the table.

3276. When do the Christmas holydays commence ?—It is desirable that the

house should break up between the 14th and the 20th of December, in order to

enable gentlemen residing at a distance to go home to their estates.

32977. Were there any other subjects in which the house was necessarilycalled

upon to occupy itself during the interval between November and the Christmas
holydays ?—Necessarily so; at the time that Lord Sligo prorogued the house there

were no fewer than twelve bills, among others the Act which imposes taxes upon

the importation of articles from different parts ofthe world, and various petitions of _

individuals; and I hold in my hand this mass of paper, constituting the votes of

the Assembly, without the appendix, which would show the proceedings of the
house from the 17th of of November.

3278. Were there any subjects of great legislative importance connected with

the state of the island, which commanded immediate attention, and somewhat

like exclusive attention on the part of the House of Assembly ?—There was a

police Act, “An Act for the Colonization of the interior part of the Colony, for
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increasing Emigration, and the Subsistence of the Troops.” The case of per-

sons having claims of a small amount to compensation in the colenies, i should

say, as far as my experience goes, I have seldom, if ever, seen a session which:

had a greater proportion of business. requiring immediate attention than that

session which met on the 17th of November; the house was necessarily obliged

to confine itself very strictly to the public business, because they had been
deprived of three or four weeks of the ordinary time which had been accustomed
to be appropriated to the discharge of the public business of the island.

3279. Is the period before the Christmas vacation, that in which they usually
vote the supplies?—The supplies are generally the last measure voted by the.

house.
3280. After the Christmas vacation or before ?—After Christmas, if the ses-

sion is not finished before Christmas; except from some accidental circumstances
the house, by meeting in October, is enabled to get through its business before
the Christmas holydays, and thus a great expense and inconvenience to the mem-
bers are avoided.

3281. Were any proceedings taken, to your knowledge, upon any of those
eleven messages that were placed upon the table of the House of Assembly
before the Christmas vacation ?—I find, on the very next day, wpon the 18th, the
second message of the Governor, which was a particular communication on the
subject of the Act in Aid, was taken up again and read, and then was referred
to a committee. The twelfth message from his excellency the Governor was taken
up and again read and referred to another committee.

3282. As other messages from the Governor were taken up, and measures
instituted upon them, what do you conceive to have been the reason why no
notice was taken of this communication relative to the government of gaols, and.
particularly to female flogging ?—-The reason is stated by the committee of the
House of Assembly, in their communication to me, and which forms part of the
papers before Parliament, that it was not necessary, that the practice did not exist,
and, as they said, in order to avoid giving to the Governor’s statement, what they
must have given, a direct contradiction.

3283. The Governor in his message speaks of a rule in workhouses which
allows of the infliction of this punishment upon females; are you aware of such
a rule?—I am not.

3284. Chairman.| Though the Assembly may have been correct in saying that
this practice was illegal, does it appear to you that they were correct in saying
that in point of fact it had not. taken place in any instances?—They are not
pledging themselves that those may be the only two instances ; I do not read their
paper in that way, but they are denying that such a practice can be considered as
prevailing, and they allege that they know of only the two instances they
mention.

3285. They mean that it was unusual, not that it had never taken place ?—I do
understand the statement in the way I have mentioned.

3286. Mr. Giadstone.] Then it appears that the Governor and the House of
Assembly were of one mind, as to the sufficiency of the powers which might be
employed under the existing law to prevent this practice 2—Yes.

3287. Is it your own opinion that a special magistrate, whether a local magis- _
pte or not, has power to visit the houses of correetion?—I conceive so, cer-
tainly.

3288. Are you aware whether, in point of fact, most of the special magistrates
in Jamaica are local magistrates, according to the suggestion that you offered ?—
I believe they are; I do not know to what extent that clause has been adopted,
but I can. myself see no objection to every special magistrate in the island having
a, local commission.

3289. Do you think that the Governor had a right to issue a proclamation,
warning the supervisors against the flogging of females ?—A perfect right.
__ 3290. Have the House of Assembly such a right?—No, it would have been
illegal for them to do that; they must leave that to the executive, thinking that
the law was quite abundant to prevent such an act:

3291. Are you of opinion that, though it is illegal for the superintendent of the
workhouse, of his own authority, to order females to be flogged, yet that the
magistrate has the power to authorize such punishment ?—I do not conceive that
e has.

3292. Are
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3292. Are you decidedly of opinion that he has not that power?—Perfectlyso ;

I fee] it impossible to reconcile such a power being placed in the magistrate,with

that express enactment in the abolition law, which prohibits the flogging of

females, and which annuls any law contravening that prohibition.

3293. Mr. Sohnston.] Will you turn your attention to the 17th clause of the

Act; is there not an exceptional reference to this matter; on looking to the

17th clause of the imperial Act, it is provided in that clause that females shall

not be punished by whipping; but at the close ofthe clause there is a provision,

«That nothing in this. Act contained doth or shall extend to exempt any ap-

prenticed labourer in any of the said colonies from the operation of any law or

police regulation which is or shall be in force therein, for the prevention or

punishment of any offence, such Jaw or police regulation being in force against

and applicable to all other persons of free condition ;” may not a justice have a

power, under the Jamaica Gaol Act, of enforcing the punishment of the females

under the terms there used of personal correction ?—I do not think so.

3294. Where does it occur to you, that there is anything repugnant or con~-

tradictory in the Jamaica Gaol Act, with the provision in the imperial Act?—

Because I find this expressed prohibition of flogging female apprentices, and I

cannot read this proviso in such a manner as in fact to nullify that prohibition.

3295. Then you do not hold that this proviso, which is embodied in the same

clause, has the effect of doing away with the provision which is antecedent to it?

I must read that reddendo singula singulis; 1 cannot read it as authorizing any

justice of the peace to punish any apprenticed female by whipping or beating the

erson.
° 3296. Has he no power to inflict punishment upon her as a prisoner, in the

house of correction, in the same way as he would inflict a punishment upon any

other person there?—I apprehend that under this clause, if there exist a regula-

tion applicable to all persons who are in the workhouse in the character of crimi-

nals, that regulation is applicable to all alike, and that it affects apprentices, subject

however to the restriction contained in the abolition law in relation to the

flogging of female apprentices.

3297. Mr. Gladstone.| Do you not think that the breadth of that prohibition

to flog females is restricted by the proviso at the end of the clause, as much as

the other clauses are restricted ?—I should doubt it.

3298. Will you explain to the Committee the ground of that doubt, or make

clear the principle that that enactment is excepted from the operation of that

proviso?—I can satisfy the terms of that proviso, without importing into it the

whole of the prohibition contained in the previous enacting part of the clause; Tam

not bound to import into it that part which prohibits the punishment of females

by flogging, because there are other species of punishments which are permitted

to be inflicted by others than the special justices; but that deseription of punish-

ment is inflicted in workhouses under regulations that have been made, and ‘which

are applicable to all descriptions of criminals.

3299. Do you think that that does satisfy the terms of the proviso?—I think

so, when I look to the object of the Act.

3300. Mr. Johnston.] Although under the imperial Act the magistrate has no

power to punish by flogging, the question arises whether he has power to commit

such females against the abolition law to the workhouse, and then when those

females became inmates of the houses of correction, these cases falling within the

scope of the regulations in Jamaica Gaol Act, whether giving afair common

sense construction to the clause to which your attention has been called, a justice.

is empowered to direct the punishment or the personal correction on those females,

irrespective of the imperial Act, inasmuch as the provision by which the 17th

clause is guarded expressly excepts any previous regulation -or police laws, which

have been or may be passed by the Legislature at Jamaica?—It is a matter of

opinion; I cannot put it otherwise than I have put it already, and that is my

impression; my opinion is, that they cannot under that clause flog females.

3301. Mr. Gladstone.| What are the terms of the Jamaica Act, in which it

interdicts female flogging ?—Verbatim with the imperial Act. The 21st clause is,

“That it shall not be Jawful for any person or persons entitled to the services of

any such apprenticed labourer, or any other ‘person or persons other than such

justices of the peace holding special commissions to punish any apprenticed labourer

for any offence by the whipping, beating or imprisonment, &e.” ee
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3302. Mr. Johnston.] Is felony punishable by flogging under the Jamaica laws?
—No person found guilty of felony is sentenced to the workhouse; they are

ol.
eaeea De ony of the courts of Jamaica, under the laws of the island, ever ine
flict the punishment of flogging for felony?—I have known instances of flogging.

3304. But the Committee is to understand that the courts of Jamaica may
sentence to flogging in the case of felony!—No doubt about it.
3305. Without distinction of sex?—Without distinction of sex; I know no law

against it. , . oo, . ;
3306. Then previous to the abolition law coming into operation, did the

practice of female flogging prevail in Jamaica >—The practice of flogging females
did prevail. . . +

3307. Mr. Gladstone.] Several cases have come under your notice, in which it
has been stated that female flogging has taken place in the workhouse ; have any
of those been cases in which it has been alleged to have taken place under order
of a magistrate?—-No, I know nothing of instances, except the two which are
contained in this despatch of the committee of correspondence, the one Captain
Oldrey spoke of. .

3308. Did you understand that in any of those which had been made known to
you the order of a magistrate was supposed to be given ?—I am not aware whether
the order of the magistrate was or was not given. As connected with this subject,
LT ought here to advert to an imputation which was made the other day, that
there was a party in Jamaica called a pro-slavery party, whose object was to
defeat or to render futile the enactment of the Abolition Act; I beg leave to
express my firm conviction that this is an imputation which has no foundation;
Ido not believe that there exists any such party, and further, I am perfectly
convinced that the whole proceeding which led to the late prorogation of the
House of Assembly originated not in any unwillingness to renew the Act in Aid,
but from a conviction of the necessity of maintaining their rights, which had
been invaded by the interference of the Marquis of Sligo. I can give you a
strong proof of the correctness of this belief: since the Committee met on Friday,
accounts have arrived from Jamaica, from which it appears that the Government
here having honestly and fairly directed Lord Sligo to make reparation for the
breach of privileges which had been committed by him, and he having obeyed that
direction by sending my Lord Glenelg’s despatch, addressed to Lord Sligo, the
House of Assembly did not allow 24 hours to elapse before they immediately
brought in an Act corresponding precisely with that Act which Sir George Grey
introduced into the House of Commons, and when the packet sailed on the 27th,
although it was only the third day after the house had met, the Bill had been
engrossed, and was to have been read a third time that night.

3309. Mr. Johnsion.] Your opinion, in reference to what you have stated as
to the party termed the pro-slavery party, is formed from the knowledge you have
of the island?—It is formed in this way: I resided 20 years in Jamaica; I am

_ on intimate terms with by far the larger number of the members of the House
of Assembly; I am in constant unreserved confidential communication with a
very large number of them; if there existed a desire on their part to defeat or
impair the Abolition Act, I think it is impossible but that in the unreserved cor-
respondence which passes between them and me (I am not speaking of public
despatches, but private letters) I must have seen something of that desire, some-
thing to have justified me in believing that such a desire existed, if, in point of
fact, it did exist, but I have never, so help ‘me God, seen a single expression in
any letter addressed to me to justify me in the suspicion that there was any
body in the House of Assembly who would wish to defeat or impair the
Abolition Act.

3310. Do not you think that the opinion of a gentleman who was in Jamaica
since the Emancipation Act came into force in the capacity of a special magis-
trate is entitled to some weight, in reference to the proceedings under that Act,
which he sawwith his own eyes?—I say not equal to the opinion of a person who
is in unreserved communication with persons there, and whom he knows; Captain
Oldrey resided in the parish of St. Elizabeth, which was 30 or 40 miles in
extent ; his avocations-could not take him into other parts .of that large island,
and he could not be in communication with many persons, so as to know what
was passing on other estates; I consider myself to have better means of forming
a correct judgment upon the motives and dispositions of the great body of pro-

prietors
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prietors than Captain Oldrey, who, till he came there, must have been wholly

unacquainted with their habits and disposition.

3311. You admit that the special magistrate, to whom allusion has been

made, was fairly entitled to form his opinion from what he saw in the parish

of St. Elizabeth ?—He might form his opinion from what he saw. I am not

at all disposed to question the credit of the witness, but I cannot sit here

and hear an attack made upon the House of Assembly, and motives imputed

to them in their own conduct, for which I believe there is no foundation,

without stating, as far as my own opinion and my own knowledge go, an opinion

founded upon experience, that there is no foundation’for that attack.

3312, Had not Captain Oldrey an opportunity of meeting with his brother

special magistrates, and learning from them the condition of the apprentices,

and the working of the apprenticeship system?—I do not dispute that he had

the power of seeing with his own eyes in his own district, and of learning

from others the working of the apprenticeship; but when Captain Oldrey is

speaking as to the motives which govern the individuals who compose the

House of Assembly, and the large body of white proprietors, then I think

myself quite as competent, and more competent, to judge of the motives which

are prevailing in their minds than Captain Oldrey; I will make another obser-

vation on this subject. Notwithstanding the strong and jealous feeling in the

House of Assembly upon the subject of the invasion of their privileges, I

know that a powerful motive which induced them, without the: slightest hesi-

tation, to pass that Act in Aid was to repel the imputation which had been

made against them in this country, of their not acting bond fide under the

Abolition Act, and of their entertaining a desire to defeat its provisions; ¥

know from long experience the jealousy with which they watch any attack on

their privileges. The promptitude with which they applied themselves to the

passing of this Act proceeded from their desire to disabuse the public mind,

and to show that they had no desire to defeat the Abolition Act.

3313. Chairman.] Do you believe that there is an increased feeling on the

part of resident proprietors in Jamaica, that the system of apprenticeshipwhich

now prevails, and the system of complete freedom, which is about to obtain in

that island, is compatible with their comfort and interests ?—-J believe those

who had doubts about the apprenticeship system, many of them are become

much more reconciled to it than they were; there are others who entertain

doubts about it, but they consider that the law is passed, and there is no

disposition, as far as my information goes, to defeat the law; there has been a.

contrariety of opinion as to the probable issue, but much less now than there was:

3314. But you think, on the whole, that there is less irritation than. there

was ?—Decidedly, and in truth, what has been supposed to be hostility towards’

the measure itself has been rather irritation in consequence of measures which

were perfectly independent of it, for instance, the feeling on the subject of police

and of emigration, two measures to which they attach great importance, and

respecting which the Governor took 2 different view from them; those are

measures in which they were thwarted in @ manner very unsatisfactory, and

they have produced a degree of dissatisfaction which has been mistaken for a

feeling of hostility to the measure of apprenticeship. —

3315. Mr. Johnston.] Do you hold the official situation of agent for Jamaica?

I do; and if the question is put to me on the supposition that my appoint-

ment of agent can influence the evidence I give, the person suggesting that

question is very much mistaken, and does me great injustice. It is perfectly

well known, that upon the subject of the Act in Aid I strongly and anxiously

urged that the Assembly should pass it upon this ground, that ifthe unjust

endeavour to prevail on the people in this country to believe that there is a

disposition in the House of Assembly to defeat the provision of the Abolition

Act had in any degree succeeded, they should at once be disabused by passing this

measure,
3316. Whoare your constituents ?—The Council and the Assembly of Jamaica.

3317. Mr. Gladstone.| With reference to the appellation, the pre-slavery party,

is there not, on the other hand, a party who have been designated as enemies to

the peace and prosperity of the island, and who have fomented rebellion among

the slaves ?—Yes.
3318. Do not you think it probable that those who used terms of excitement

might be inclined to think that neither of the appellations which resultedfrom
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that sort of feeling were to be interpreted as literally correct, but that they were

indexes rather of the excited state of the minds of those who used them,

than indicative of the intentions of those to whom they were applied ‘—There

is a party there considered as representing a powerful body in this country,

who before the abolition of slavery were called the anti-slavery party; there is

a part of the press under the influence, as I have heard, of that party. The

most fortunate event for that island would be the cessation of all interference on

their part. Whilst they impute to the community motives and feelingsby which

they are not actuated, it is not surprising that many of that community should

attribute to those from whom that imputation proceeds feelings and motives which

they disclaim. In such a state of things there will be irritation on both sides,

leading to the expression of views which neither may really entertain, and language

is used conveying much more than either party really intends or desires to convey.

3319. Mr. Johnston.] Have you any objection to state your own opinion of
the apprenticeship ?— It is the law of the land.

3320. Mr. Gladstone.] Do not you think it probable that there has been a
great exaggeration in the appellatives which have been bestowed on both sides ?—

No doubt of it.

3321. Mr. Johnston.] Will you give an opinion as to your experience of the
apprenticeship system?—The question whether the original establishment of the
apprenticeship was advisable is wholly different from the question whether, having
been established, it should be terminated before the term of apprenticeship had
expired. My answer to the one question does not influence my answer to the
other. J had strong doubts at the time the measure of emancipation was passed
whether there might have been found some other intermediate state besides that
of apprenticeship. One of the circumstances which made me hesitate extremely
upon the subject of apprenticeship, was my apprehension that it might afford occa-
sion to keep up on the part of persons in this country those feelings of suspicion
and distrust towards those entitled to the services of the apprentices, and I feared
that the consequence of those feelings and of the expression of those feelings,
would be to excite in the apprentices discontent and dissatisfaction towards their
employers, so that at the termination of the apprenticeship, instead of their entrance
on their state of absolute freedom with the best possible disposition towards their
former masters, a contrary disposition might exist. They might be persuaded
to believe that something to which they were entitled had been withheld
from them during the apprenticeship. Feelings of the greatest mutual kindness
and confidence should be cultivated between the employer and apprentice, for
the sake of both, and with a view to the prosperity of the colony. The sur-
veillance, the suspicion, the misrepresentation for which the apprenticeship would
furnish occasion, would, I feared, be very adverse to the cultivation of those
feelings—I am so perfectly convinced that the successful results of this great mea-
sure of emancipation, both as they relate to the real happiness of the negro popula-
tion and the prosperity of the colonies, depend on the kindness and confidence
which exist between the apprentices and their employers. I always feared the pos-
sibility that apprenticeship might lead to the counteraction of those feelings, and
that therefore, in that point of view, before the emancipation measure was passed,
I entertained doubts of its expediency, but I ought in justice to those who framed
the measure to state that I did not express those. I could not take upon myself
the responsibility of urging my own opinion as an individual, when it was opposed
to that entertained by the large body of the persons interested in West India, pro-
perty who were in favour of the specific measure of apprenticeship, but it is per-
fectly well known that, thinking it possible that there might be many in Jamaica and
perhaps in the Assembly, who might entertain an opinion similar to mine on the
subject of apprenticeship, that I suggested to Lord Stanley the expediency of
giving to Lord Mulgrave, then the Governor of Jamaica, such directions as
would enable him to assent to an Act, although it did not adopt the specific mea-
sure of the apprenticeship. But although my own opinion before the abolition
measure was passed was in favour of some other intermediate state, yet the appren-
ticeship having been adopted, I consider that nothing would be so mischievous as
any measure which should put an end to that apprenticeship before the term pre-
scribed for its expiration.

3322. Chairman. | You mean putting an end to apprenticeship before the time
when it can legally expire?—Of course. I wish to add, that my feeling always

was



ON NEGRO APPRENTICESHIP IN THE COLONIES. 311

was that it was absolutely necessary that there should be some intermediate state,

and the question in my mind was, whether apprenticeship was the best state.

3323. Mr. Johnston.] Have you any objection to state your own opinion of

the working of apprenticeship at present ?.WSome communications which I receive

yepresent it as working well; others, on the contrary, represent it as working not

well; and others represent it as working very badly. There is an infinite variety in

the disposition of the apprentice; in other instances the variety of opinion may be

the consequence of the mode of management. I can only say that in a great many

instances it appears to be going on very well; I have heard no extensive complaint.

' 3394. Keeping in view the information which you have received, can you form

any opinion of your own with reference to the question which was put to you of

the working of the apprenticeship ?—It would, after all, come to the calculation

whether the favourable reports were entitled to greater weight than those of a

different character. To determine to which to give the preponderance, I must,

have a great deal of information and cool observation, which, residing here, I can-

not have acquired. I have no hesitation in saying that it has worked much better

than I ever expected.
3325. Then the Committee is to understand that you have formed no conclusive

opinion upon the subject?—Not having been at Jamaica to see the working

imyself, I can act only upon the information of others; that information goes a

very little way in enabling a person to form an opinion. There are opposite state-

ments, both of which may be well founded with reference to the respective

species of local observation of those by whom they were made; and hence arises.

the difficulty for me, not having been in Jamaica since the abolition of slavery, to

form a conclusion; if I had all the representations one way that it worked well, T

could state that as the result; but that not being the case, I cannot state my

opinion in any other way than that in which I have given it.

3326. Mr. Gladstone.| Upon the whole, do the best and most skilfully ma-

naged properties give the most favourable accounts of the working of the appren-

ticeship?—-Yes; I think so, most certainly. I have a very strong opinion of the

advantage in having all those who are entrusted with the charge of the property

actually residing upon it. It seems, generally speaking, that if the proprietor.

cannot be himself in the country, the systemof apprenticeship is more likely to

exist advantageously, when his property is within the immediate constant personal

superintendence of his attorney, residing on or within reach of the property.

3327. Chairman.| Will you proceed with your observations wpon the Jamaica

enactments ?—There seemed to me to be a misapprehension on the part of one of,

the witnesses respecting the law which was referred to in the volume of printed.

papers. It is entitled, “ An Act to increase the Power of Justices in determining

Complaints between Masters and Servants and between Masters and Apprentices,

Artificers and others.” I have no printed copy of it. The preamble is to this effect;

“ Whereas it is expedient to enlarge the powers given to justices, by an Act

passed in the fifty-fifth year of his Majesty KingGeorge the Third, intituled ‘An

Act for the better adjusting and the more easy Recovery of the Wages of Servants,

and for the better Regulation of such Servants.’” Now it has been supposed that

this law purports to transfer to the local magistrates power over the apprentice,

and to divest thespecial magistrate of that power. I think it is impossible that

this can be considered to be the object of the Act, when it is seen that the first

clause contains this enactment, “That it shall and may be lawful, not only for

any master or mistress, but also for his or her attorney, manager or agent, to make

complaint upon oath against any apprentice not within the meaning of the 41st

chapter of the fourth year of the reign of his present Majesty, intituled ‘ An Act

for the Abolition of Slavery.” This clause and the other clauses were passed for

the purpose of supplying a defect which existed in the former Act. The former

Act did not enable the attorney, manager or agent to make a complaint before any

magistrate respecting his apprentice or his servant. The second clause enacts,

“That it shall be lawful for the said justices to require, when they shall see fit,

security from the master or mistress of an apprentice for his or her good behaviour

to the apprentice, or to dissolve the articles of apprenticeship between master or

mistress and the apprentice, if under all the circumstances of complaint the said

justices shall deem it fit and proper to do so.” It is quite clear that this clause

did not refer to the apprentice under the Abolition Act, because the provision on”

the subject of apprenticeship stands under the express enactment of that law. The

third clause enacts, “That all complaints, differences and disputes which shall arise
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between masters or mistresses and their apprenticesaforesaid,touching or concerning

anywages or allowances which may be due to such apprentice, shall and may be heard

and determined by two justices of the peace of the parish where such apprentice

or apprentices shall be employed, which said justices are hereby empowered to

examine on oath any such master or mistress, attorney or agent, apprentice or

apprentices, or any witness or witnesses touching any such complaint, difference or

dispute, and to summon such master or mistress, attorney oragent, to appear

before such justices, at a reasonable time to be named, as to the justice shall seem

meet in such summons, and to make such order for payment of so much wages to

such apprentice or apprentices as according to the termsof his, her or thei

indentures of apprenticeship shall appear to such justice or justices, under all the

circumstances of the case, to be justly due, provided that the sum in question do

not exceed the sum of 1002, the amount of such wages, clothing and allow-

ances to be paid within such period.” Then it enacts, “ if any servant in hus.

bandry or any mechanic, artificer, handicraftsman, labourer, person employed in

droggers, body or house servant, or other person shall contract with any person or

persons whomsoever to serve him, her or them for any time or times whatsoever, or

in any other manner, and shall not enter into and commence his or her service accord-

ing to his or her contract, or having entered into such service shall absent himself

or herself from his or her service before the time of his or her contract (whether

such contract shall be in writing or not in writing) shall be completed, or neglect

to fulfil the same, or be guilty of any other misconduct or misdemeanor in the

execution thereof or otherwise respecting the same, then and in every such case

it shall and may be lawful for any justice of the peace of the parish where such

servant in husbandry, mechanic, &c., shall have so contracted or been employed or

be bound, and such justice is hereby authorized and empowered, upon complaint

thereof made upon oath to him by the person or persons or any of them with whom

such servant in husbandry, mechanic, &c. shall have so contracted, or by his, her

or their attorney, manager or agent; which oath such justice is hereby empowered

to administer, to issue his warrant for the apprehending every such servant in

husbandry, &c., and to examine into the nature of the complaint; and if it shall

appear to such justice that any servant in husbandry, &ec. shall not have fulfilled

such contract, or hath been guilty of any other misconduct or misdemeanor afore~

said, it shall and may be lawful for such justice to commit every such person

to the house of correction, there to remain and be held to hard labour for a

reasonable time, not exceeding three months, and to abate a proportionable part

of his or her wages for and during such period as he or she shall be so confined.

in the house of correction, or in lieu thereof to punish the offender by abating

the whole or any part of his or her wages, or to discharge such servant in hus-

bandry, mechanic, &c. for his or her contract service or employment; and at the

same time to award to such servants such proportion of wages for services per-

formed as to them the said justices shall seem meet ; which discharge shall be given.

under the hand and seal of such justice gratis; and if the said justices shall award

any proportion of wages to be due to any of the servants aforesaid, they the said

justices shall issue their warrant to levy forthwith for the amount on the goods
and chattels of the master or mistress of the servant to whom they shall award
the said wages to be due: provided always that the sum so awarded shall not
-exceed 1002.” Now upon looking to this Act, it will be seen that it is intended
to extend the provisions of the Act passed in the 55th year of his Majesty King
George the Third, intituled “ An Act for the better adjusting and the more easy
Recovery ofthe Wages of Servants, and for the better Regulation of such Servants.”
And this Act extended also the powers of the Act of 9 Geo. 2. Under 9 Geo. 2,
the amount of wages which could be recovered by the summary process was limited
to. a certain. sum; the amount was extended to 100/.by55 Geo. 3, and it appears
further, that under this: Act an attorney or agent could not make a complaint before
the magistrate on behalf ofhis constituent. To remedy this defect this Act is passed.
The first clause expressly excepts apprentices, the second third and fourth clauses
evidently refer to contracts and to relations wholly distinct from those of appren-
tices under the Abolition Act, and a careful perusal of the Act will instantly
show that my further answer to the objection that has been urged would be inde-
pendent of the language of the Act; that you could not, consistently with the
Abolition Act, give effect to those clauses so far as they transfer authority rela-
tive to apprentices from the special magistrate to the local magistrate. Here
again the Abolition Act would furnish the principle upon which you must con-
strue the colonial Act, and no court could say that this colonial Act could be

read
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read as giving an authority to the local magistrate over the apprentice, because

there is this Act which says that the authority belongs to the special mnagistrates

alone.
328. Mr. Johnston.| Keeping in view the laws to which you have now

directed the attention of the Committee, supposing a contract of wages to be

entered into between the apprentice and a stranger, that is, a person not the

manager, before what court could the apprentice recover in case of any dispute?

—The person who may be entitled to the service of the apprentice, either by

having been the former owner of the apprentice when he was a slave, or by

hiring his services from that owner, or by contracting with the apprentice

himself, sustains that character towards the apprentice which brings him and the |

apprentice under the cognizance of the specialmagistrate.

329. In the case of the apprentice contracting to work during any of his extra

hours with the neighbour of the manager ?—It appears to me that this would be

3 case as much under the authority of the special magistrate as if he engaged

with the person who was his former owner; I am not aware that this is not pro-

vided for by the Act, and that it is not within the jurisdiction of the special

magistrate.

3330. Does it occur to you that there is any particular proviso which would

meet the case which has been put to you 9—J thought one of the objections made

to this law, by the witness pre-examined, was, that it gave the special magistrate

authority in cases where the relation between master and apprentice did not refer

to, and that it was one of his objections that it did give such authority. It

appears to me perfectly clear that the clause which invests the special magistrate

with sole and exclusive cognizance, in all matters in relation to the apprentice and

the person entitled to his services, extends to all those cases where an apprentice

hires himself out either to his former owner or to his neighbour.

3331. Is there any specific enactment in the Jamaica Abolition Act upon that

point ?—The Jamaica Abolition Act is a transcript in that respect, I believe, of

the imperial Act.
,

3332. Is there any single enactment in the Jamaica Abolition Act which re-

stricts the special magistrate’s jurisdiction in cases of wages: due to appren-

tices ?——There is nothing that I am aware of to prevent the apprentice, if a debt

was due to him, from suing for that debt in a court of law, as any other person

weuld.
Ds os

3333. Before the special magistrate, limiting the question to the case. of any

debt due to the negro by the proprietor or manager 7—I will read the clause: ~

«Be it enacted, that all complaints made by any apprenticed labourer

against the person entitled to his or her services, touching any fraud practisedor

refusal to fwmish any such apprenticed labourer with sufficiency of provision,

ground or other means of maintenance and support, in cases where such appren-

tice hath no provision ground, or of illegally and improperly withholding from

such apprentice any portion of the time allowed him or her to cultivate such

ground, or of imposing task-work on any apprenticed labourer, contrary to the pro-

visions of this Act, or of breach ofany contract on the part of any person en-

gaging the voluntary services of any apprenticed labourer, or of any cruelty, im-

justice or other wrong or injury done to or inflicted upon any apprenticed labourer

by the person entitled to his or her services, shall be heard, adjudged and deter-

mined before any one or more special justice or justices; and he or they is or are

empowered to punish any offender, in any of these respects last mentioned, with

a fine not exceeding 5 1, and for default of goods and chattels whereon to levy

such fine, the offender shall be committed to gaol until he or she shall pay or

satisfy the same, but such imprisonment shall not exceed five days; provided that

nothing herein contained shall be deemed or taken to bar or destroy the right of |

any apprenticed labourer to proceed in the supreme or assize courts or the courts

of quarter sessions or common pleas for any wrong or injury done to or committed —

against his or her property or person by any person whomsoever.” And I refer

also to the 20th clause: “That the several justices of the peace having special

commissions as aforesaid (and no other magistrate or justice of the peace in this

island) shall have, exercise and enjoy a sole and exclusive jurisdiction over, and

shall solely and exclusively take cognizance of all offences committed or alleged to

have been committed by any such apprenticed labourer, or by his or her employer,

in such their relation to each other, or of the breach, violation or neglect of any

0.58. - of

W.. Burge, Esq.

 

g-July 1836.



W. Burge, Esq.

5 July 1836,

314 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

of the obligations owed by them to each other; or of any question, matter or
thing incidentto or arising out of the relations subsisting between such appren~
ticed labourers and the persons respectively entitled to their services, provided
that nothing herein contained shall extend or be construed to extend to abrogate
or take away the powers by law vested in the supreme court of record, or
to the superior courts of civil and criminal justice in this island.”

3334. Is it your opinion, that under this clause of the Act the special magis~
trate is entitled to adjudge in the case of debt or wages or damages ?—Under this
clause, as far as there has been a wrong committed by a breach of the contract, the
special magistrate has power under this clause offining the person, but there is
nothing in this clause that precludes the apprentice from recovering the amount
of the wages which would be due to him.

3335- To whom does this fine go when adjudged ?—All the fines imposed by
the Act are applied to the use of the island.

3336. Then it does not appear that the apprentice has any summary process
under the Jamaica Abolition Act for the recovery of wages or any debt that may
be due by his proprietor or manager ?—TI see no clause in the Jamaica Abolition
Act or in the English Abolition Act that enacts that any debt or damages which
may be claimed by the apprentice may be recovered in any other manner than
debt or damages claimed by any other of His Majesty’s subjects. _

3337- That is before the ordinary courts of law ?—Yes.
3338. Mr. Gladstone.] Do you think that any special magistrate is able to

enforce claims for wages which have been entered into under his sanction and
guarantee, as. is commonly the case with contracts for wages?—-The 19th and
20th clauses give to the special magistrate. an authority for the purpose of
enforcing all those contracts. The 19th clause provides, “And for securing
the effectual superintendence of the said apprenticed labourers and the execution
of this Act, be it further enacted, that the Governor may, and he is hereby
empowered to issue under the public seal of this island special commissions to
one or more person or persons, constituting him or them a justice or justices
of the peace for the whole of the island, or for any parish, precinct, quarter or
other district within the same, for the special purpose of giving effect to this
present Act and to any laws which may hereafter be made for giving more
complete effect to the same; and every person to or in favour of whom any such
commission may be issued shall, by force and virtue thereof and without any
other qualification, be entitled and competent to act as a justice of the peace.”
The 20th clause says,.“That the several justices of the peace, having special
commissions as aforesaid (and no other magistrate or justice of the peace in this
island) shall have, exercise and enjoy a sole and exclusive jurisdiction over, and
shall solely and exclusively take cognizance of all offences committed or alleged
to have been committed by any such apprenticed labourer or his or their employer,
in such their relation to each other or of the breach, violation or neglect of any
of the obligations owed by them to each other.” Now the wages due by the
employer to the apprentice under a contract constitute an obligation arising out
of the relation of the master and apprentice, no less than the obligation on
the part of the apprentice under the same contract to give his services forwages.

3339- You think that these words would authorize the special magistrate to
_ give a summary remedy to the apprentice in case of his wages being withheld, or
any wrong being done by his master ?—Yes.

3340. Mr. Sohknston.] Will you point out in what manner the apprentice could
bring his claim, and in what manner a special magistrate could adjudicate for
the amount of that claim ?—If I see a clause vesting a magistrate with an exclu-
sive jurisdiction, and the terms in which that jurisdiction is expressed are so
framed as to enable him to take cognizance of an obligation contracted by the
apprentice to give his-services, and by the master or any other person hiring the
services to pity for those services, I cannot doubt that that special magistrate
has vested in him all that is requisite to enable him to exercise that jurisdiction.

3341. But then it is not an obligation, but the violation or neglect of any of
the obligations ?—It is a violation of an obligation, if a man having entered into.
an agreement to pay a sum of money for wages omits to do so, the non-payment
of a debt contracted is a violation of the obligation of the party who engaged. to
pay it.

3342. Is not the scope and tenor of the two clauses to which you have referred,
the 19th and 20th and the 49th, that the special magistrate shall proceed by penalty

in
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in case of breach of contract or violation of obligation, and that he cannot

proceed for wages or debt?—The 49th clause does not narrow the jurisdiction

‘which had been given to the special magistrate by the 19th and 20th clauses.

3343. Under the 19th and 20th clauses could the magistrate issue a judgment,

or cause a distress to be levied?—The magistrate would have a right to adju-

dicate upon the performance or non-performance of the contract which the

apprentice had entered into, and to give his judgment upon that.

3344. But his finding that the contract should be observed or not is equivalent

to judgment being issued, or a distress caused to be levied upon the party ?—

That clause does not in express terms give him a power to issue a distress, but

the question is whether he would not have it as incident to the jurisdiction

which is expressly given to him. :

3345. As a lawyer, is it your opinion that he would have that power?—

Yes; he would have that power, he is invested with the commission; there is

delegated to him an express authority to enforce the. obligation between the

master and apprentice, and he has the power to the extent to which a magistrate

may take cognizance of particular debts, but if the debt exceeded. a certain

amount the adjudication of the magistrate would furnish a ground upon which the

apprentice would bring his action in the supreme court.

3346. Then to what amount do you hold that the special magistrate’s jurisdiction

extends in the case of wages?—In the case of wages, I should conceive that the

magistrate could not go beyond 5/., because I find that is the sum to which the

magistrate’s jurisdiction is limited.
3347. Then it is your opinion that the special magistrate has sufficient jurisdic-

tion to apply a full and ample remedy in the case of a claim for wages to the extent

of 102. on the part of the apprentice ?—Yes, I conceive that he might; I consider

that he is invested with a sufficient power by his commission for that purpose.

3348. So that the apprentice would be sure, in the ordinary course of things,

to recover his wages, without being obliged to go to any other court ?—I think so,

clearly.
3949. Are you aware that there is a tribunal-in Jamaica for this species of

debts, and if so, can a special magistrate conduct an adjudication without an

express enactment ?—I have already expressed my opinion, that that Act respect-

ing servants’ wages did not extend to the case of apprentices, that so seemed to me,

looking to the object of the Act, which was to extend the provisions of the local

Act previously in existence, by enabling the attorney to enforce his claim for

wages which he could not do under the former Act. ,

3350. Then, in fact, you hold that it is only under the Abolition Act that the -

apprentice has a remedy?—Yes, only under that, except the remedy he has in

common with all His Majesty’s subjects, when the sum is beyond a certain amount,

to bring his action. ;

3351. Were not the local legislatures required by the 16th section of the Eman-.

cipation Act to pass regulations to enforce the punctual performance of voluntary

contracts with apprentices ?—The Act speaks for itself; the enactment is a very

comprehensive one.
3352. Have the local legislatures followed out the Act?—I think they have

completely followed out that Act; and the best proof of it I have is the order of
‘His Majesty’s Council, the only constitutional tribunal for giving or withholding

assent to acts of an independent legislature in the colony. It would be extremely
difficult, I might say it would be impossible, to find any specimen of legislation in

any part of the world which could stand the test of criticism, in which the: object

_ was, not to find in what respect it was perfect, but in what respect it was imper-

fect, and in which the parties entered on the criticism with a strong pre-

judice against the body from whom legislation proceeded and with a strong impres-
sion that there was a design to make the legislation imperfect; I believe there is
no act of legislation which would stand the test of criticism conducted on those
principles and directed by those motives.

3353. Then it is your opinion, that the clause of the imperial Act, wherein it is
stated that regulations should be made respecting any voluntary contracts into
which any apprenticed labourer may enter with their respective employers or with
any other person for hired service for any future period, and for limiting the
greatest period of time to which such voluntary contract may extend, and for
enforcing the punctual and effectual performance ofsuch voluntary contracts on the
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part both of such apprenticed labourers and of the person or persons engaging for
their employment and hire, have been legislated for by the local legislature ?—I
consider so.

Richard Mathews, Esq., called in; and further Examined.

3354. Chairman.] HAVE you examined the Acts with reference to the Emanci-
pation Act that have been passed in the West India colonies, with the exception
of Jamaica ?—I have examined them, in addition to those of Jamaica.

3355- You have heard the evidence which Mr. Jeremie has given upon that
subject ?—Yes, I have,

3356. Are you prepared to agree with him in the general spirit of those objec-
tions which he has made to the Acts?—I am prepared to express my concurrence
in the views that he himself has taken ofthese Acts before the Committee.

3357. Mr. Gladstone.] Are there any points in which you do not concur with
him ?—It is possible that a minute examination of the evidence given before this
Committee by him might present to my mind some shades of difference on some
few minor points; but on all points which I consider of any importance I fully
concur with him.

3358. Chairman.| Have you yourself carefully examined the Acts in question,
so as to be able to give an opinion upon them ?—I have.

Joseph Beldam, Eisq., called in; and further Examined.

3359. Chairman.] HAVE you examined the Acts of the other West India
colonies in the same manner as you have examined those which have been passed
by the Legislature of Jamaica?—I have examined the whole of the West India
Acts and ordonnances with great attention; I had previously to this examination
prepared an analysis of all theWest India Acts and ordonnances; I have since
had an opportunity of listening to the vivd voce examination of my friend
Mr. Jeremie, and I do not find that any one of those objections which have been
taken by him materially differs from the objections which I hadalreadyput down
upon paper. There are however some other objections of a more technical kind,
which I have thought important, and especially so as making up the aggregate of
what appeared to me to be the character of these colonial laws. . I have thought
indeed that those minor objections tended more fully to show the spirit and
disposition with which those laws have been concocted, and that their effect
at any rate was to drift those laws still further from the plain intention and
spirit of the imperial Act. I have introduced those technical objections, how-
ever, more particularly because it appeared to me that if, as the result of this
Committee, there should be any step recommended of a legislative kind, or of
any other kind, to remedy the defects of the colonial laws, that then those
objections upon paper would furnish means the most immediate, if not the most
satisfactory, of remedying many of those defects by special instructions, which
might be sent out to the colonies. With reference to the importance of special
instructions, I have already made a suggestion elsewhere, and with a view to
those instructions, 1 have introduced some of these objections, although they.are
not of sufficient individual importance to present to this Committee. The whole
analysis is very concise, and may be employed as an index to the more extended
examination of my friend Mr. Jeremie. I now again express my general con-
currence in his observations upon the various heads of evidence on which he has
been examined, and beg leave to put in the remainder ofmy analysis, a fair
copy of which will be ready in a few days. :

[Permission was given to the Witness to put in the remainder of the
Analysis when prepared.| . .
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William Burge, Esq. made the following statement:

Lgrarep ona former day that the prosecution of the supervisor of the Trelawney

workhouse, which was represented in the reply of the Assembly to Lord Sligo’s

vharge respecting the flogging of females to be then pending, had been terminated

by the conviction of the supervisor at the late March Cornwall assizes. I was asked

whether I had any document on that subject; I said I had only a newspaper, and I

undertook to produce it. This is the “St. Jago Gazette” of the 25th of March,

which contains the proceedings at the Cornwall assizes; I read its account of this

trial:-—“ This was an indictment against the traverser, late supervisor of the Tre-

jlawney workhouse for having flogged a female while on the treadmill of that

establishment.” “The Chief-Justice charged the jury, who returned a verdict of

guilty. After the verdict was returned, the Chief-Justice observed that it was

very necessary and proper that such an indictment should be brought, for the

purpose of trying the legality of such punishment, but he did not conceive that the

traverser would ever be called upon to receive sentence.” With respect to. the

authority of the special magistrate to entertain a complaint on the part of an

apprentice for wages due to him, and to enforce payment of them to the

apprentice, I have in my hand the Act of the Legislature of Jamaica, passed in

1834, which extended the jurisdiction of the justice of the peace to 5/. The juris-

diction which had been conferred by an old Act of the island of Jamaica (33

Car. 2, c. 6) upon the magistrates, enabled them to take cognizance of sums |

not exceeding 40s. It is unquestionably true that all those Acts applied gene-

rally to justices of the peace, but I entertain no doubt that the special magistrates

might, with respect to the wages of apprentices to the extent of 5/, exercise all

the powers conferred on the general magistrates as to other subjects of difference,

L have never seen the form in which the special commission is granted, but with

the skill and experience which the Colonial Office possesses in the person of their

present assistant secretary and late legal adviser, I cannot doubt that it has been

framed in such terms as to confer those powers. Care would be taken to refer to

the powers conferred by the laws of Jamaica on general magistrates, and to grant

to the special magistrates the same powers, quoad the particular subjects which are

under their exclusive cognizance. For instance, if an Act of the legislature

empowers justices of the peace to award a distress for the particular sums’ of

which they may take cognizance, as in those two Acts, 33 Car. 2, c. 6, and

this Act passed in 1834, the special commission to the special magistrate

would refer to those Acts and the powers derived thereunder by the general

magistrates, and would then invest the special magistrates with those powers

fn relation to all the matters of which the special magistrates were thereby

authorized to take exclusive cognizance under the Abolition Acts. The pertinacity

with which I was interrogated the other day by an honourable member upon. this

subject, induced me to look more into the subject as a question of law, to ascer-

tain what the practice had been. The only Jamaica gentleman I have since seen

was Mr. Miller; he was of the council at the time of the passing that Act; on

my putting the question to him, he concurred with me, and said it was the practice,

if the apprentice made a complaint against any person for witholding his wages,

the special magistrate would enforce payment to the apprentice, and this was

wholly independent of the fine which he imposed. Mr. Miller has quitted Jamaica
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entirely, has no property in the island, and never, I believe, had any slave property.

He is a gentleman of large fortune, who was a great many years resident in

Jamaica, a very extensive attorney; he lives now in Bryanstone-square, whom I

should be very anxious to see brought before this Committee as a witness to give

evidence on the practical working of this measure.

3360. Mr. Buston.] Was this gentleman the custos of Trelawney?—Yes.

3361. Did he come over here for the purpose of complaining of the con-

duct of Lord Sligo?—No, he came home from Jamaica, having no intention

to go back.
3362. Was he the gentleman who submitted the case to Mr. Battie ?—He was

‘the custos of the parish, and I have no doubt that case was submitted with his

knowledge and concurrence.
3363. Chairman.] Will you have the goodness to proceed ?—I conceive that a

jurisdiction being given by the local Act to general magistrates in all matters of

difference not exceeding 5. with power to enforce that jurisdiction, and a juris-

diction is given to the special magistrate as to some of those matters by the

Abolition Acts, it would be perfectly competent, and of course that he should be

invested by the terms of his special commission with the like powers as to those

matters of difference of which he has thus the special or exclusive cognizance.

3364. Mr. Buzton.] Is Mr. Miller the gentleman Lord Sligo refers to in page 44:

“1 have the honour to enclose you the memorial sent me by the custos of 'Tre-

lawney?”—Yes.
3365. It is the same Mr. Miller who presented that document to Lord Sligo?

—Yes. It is not the practice in Jamaica, nor is it proper, that the freeholders or
inhabitants of the parish should meet, unless convened by the custos of the
parish, who represents the lord lieutenant of the county. Mr. Miller having
received a requisition from several freeholders, he convened, and, as custos, pre-
sided at the meeting, and, as the public organ presiding at it, was the person
officially to transmit its resolutions or memorial to the Governor.

3366. He is the same person who presented the memorial that Lord Sligo sent
over here, with the contradictions of a great number of special magistrates to it?
—He forwarded to Lord Sligo the memorial adopted at the meeting.

3367. Mr. Giladstone.| Is the Committee now to understand it as your opinion,
that the apprentice has no remedy by the special magistrate, which may exceed
the amount of 5/. currency?—-That is my opinion; that is the nature of my
evidence.

3368. Are you aware at all what the practice in Jamaica is, as to the times of
paying wages to the apprentices; at what intervals they are usually paid ?—As far
as [ have heard, and as far as comes within what I may call my own experience,
I believe they are paid every week; in the instances I know, they are.

3369. Have you a good deal of information on the point?—-I have; I believe
that to be the practice, but of course my information of late must be entirely
that which is communicated to me by others.

3370. From what you know of the character of the apprentices, do you believe,
that in order to keep up a feeling of confidence and satisfaction in their minds, in
the system of working for wages, it is necessary to pay them at short intervals ?—
I conceive so; it would be very unwise to let the apprentice feel any apprehension
as to the promptitude and certainty with which he would receive his wages.

3371. Do you not think his feeling that confidence would necessarily depend
on his being paid at short intervals ?—Yes.

3372. Do you apprehend, asa matter of frequent occurrence, a manager woul
let their wages be in arrear to the amount of5/. currency?—No, I think not.
If his wages in arrear exceeded in amount 5/., the apprentice would have aright to
go to the Court of Common Pleas, and if there be any distrust of the local magis-
trates, the Governor has nothing to do but to send a general commission to the
special magistrates, and they may sit at the Court of Common Pleas.

3373. Mr. Buxton.| How long was the Act, to which you have alluded, to
endure?—The Act of 1834 was, by its terms, to be in force until the 31st De-
cember 1831, on the meeting of the sessions; in the last year a committee was
appointed to renew it, and it was one of those Acts before the legislature at the
time of the prorogation by Lord Sligo.

3374. It is not an Act at this moment in force?—My impression is that it is
at this moment in force.

3375- You
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3375. You have no proof of that ?—I have not the votes with me to refer to.

Tf it is not passed, T believe it is one of the Acts which was in progress when the

prorogation took place. When the Assembly again met, the house took up the

‘Acts according to the state in which they were at the time of the prorogation.

3376. It may or it may not be revived ?—My impression is that it is revived.

3377. Have you any doubt, that as long as the Act endured,the apprentices’

wages were recoverable by that Act only ?— My impression is, that the appren-

tices’ wages might have been recoverable, not under this Act exclusively, but

under that. of the Abolition Act; if the special commission gives to the special

magistrates, as it may, all those powers to. execute the duties committed to him

by the Abolition Act, which other magistrates have to execute, the duties dele-

gated to them by any of the laws of the island. oe

~ 3378. Do you not know that all the special magistrates have all those more

extensive powers that the Abolition Act gives ?—I have never seen the special

commission; I know that many of the special magistrates have general commis-

sions under the authority given to the Governor by the Abolition Act; and there

‘being power to give to the special magistrates all the authorities which belong to

the local magistrates, there is of course power. to give some of those authorities,

that is, such of those authorities as should enable them to execute the decisions

which they are authorized under the Abolition Act to pronounce.

3379. Taking the case of a special magistrate, not a local magistrate, do you

thinkthe wages of an apprentice were recoverable under this Act and no other

Act?—I consider that they were; and. there was a part of my evidence on Tues-

day which (I suppose in consequence of the rather irregular conversation that —

passed) was not taken.down.. I stated that when the proposition was first sug-

gested by the Government of having special magistrates, the West India body

felt considerable reluctance to accede to this measure, and had gone so far as to

prepare a, memorial, representing that it conveyed a reflection. on the local magis-

tracy. I felt the extreme importance of removing all excuse for future agitation

and interference in the colony, and with that view, of withdrawing from the local

magistracy a jurisdiction in respect of the apprentices, which there were persons in

this country would represent was not duly or impartially exercised by them. Their

distrust, not my own, made me think it would be better to vest it in magistrates

specially appointed and sent from hence. I prevailed on the West India body not.

to interpose any objection to the appointment of special magistrates, but rather to

adopt it as a much, preferable measure to leaving the execution of thelaw in the

hands of the local magistrates, and subjecting the colony to have the conduct of |

its magistrates misrepresented. Certainly my feeling has been, that so far- from

circumscribing the powers of the special magistrate, [would give him, in its fullest.

extent, the exclusive cognizance, to use the language of the Act, of every matter

and thing between the apprentice and any person entitled to his services.

3380. Chairman.|] Did you represent your views to the Government ?—Most -

assuredly, while the Act was in progress; and here I may refer to a representation

made by one of the witnesses, of his belief that the letter to which he alluded was

written by Mr. Barrett. One of the circumstances inducingme tobelieve that, it -

was not written byMr. Barrett is, that at the time ofthe passing of the AbolitionAct

he was in England, having been sent, together with Mr. Hodgson, by the Assembly

on the affairs of the colony. On.this question, of course, I consulted with them;

and they both concurred with me, and it was with their sanction I went down to

St. James’s-street, where the West India body met, to entreat them not to inter-

fere; that the best thing would be to leave the whole thing with regard to the

apprentices in the hands of the special magistrates. Mr. Lefevre, who was at that

time the under secretary, knows my sentiments on this subject. I will now pro-

eeed to the comment which has been made on clauses 33, 34 and 35 of the

Jamaica Abolition Act. It is to be found in page 25 of the papers laid before

the Committee by Mr. Jeremie. The comment is in these words: “ By sections

38, 34 and 35, a slave carrying a knife in his pocket (for that may be deemed an

offensive weapon), unless with the knowledge and consent of his manager,

might be condemned to 39 lashes and imprisonment, with hard labour, for

ene month; besides which, the offensive weapon is to be forfeited to the

employer; this appears to be a most objectionable enactment.” In the other

papér, laid before the Committee by another witness, it is said (page 12), “ The

clauseis open to the common objection of giving to the. master an interest
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in the punishment of the apprentice, making the same individual the granter of
the license, the executor of justice, and the beneficial receiver of the penalty.”
Now it is surprising that any man having the slightest knowledge of criminal law,
who looked at those sections, 33, 34 and 35, could have hesitated in perceiving
that by no possible construction could a knife be called an offensive weapon.
There is one universal rule with respect to the use of terms in construing statutes
noscitur ea soctis. The term offensive weapon is in company with gunpowder,

s, swords and pistols, or fire-arms of any description whatsoever. JI think it is
a little hard that the Jamaica Legislature should be complained of for using the
term “ offensive weapon,” when it is a term of continued recurrence in English
Acts of Parliament. Take, for instance, the Act for protecting the revenue, the
Smuggling Act, the term “ offensive weapon” is used in various clauses of this.

Act. Now if there is no fear that in an English Act of Parliament a knife in the
pocket could fall under this description, there is certainly no ground for entertain-
ing this fear because the term has been introduced into an Act of the colony,
where a knife, so far from being deemed an “ offensive weapon,” is an article in-
cluded in the supplies annually delivered to every apprentice on the estate. But
it is supposed its forfeiture could take place to the owner, now I will just read the
clause of the Act; “ And be it enacted, that it shall be lawful for any such
master, manager, or lawful employer to seize and retain to his own use any gun-
powder, guns, swords, pistols, or fire-arms of any description whatsoever, or any
other offensive weapon unlawfully in the possession of any apprenticed negro.” [
should like to know how by possibility any one looking at this clause, and meaning
to construe it with common fairness to the colony, could say that either of those
inferences was deducible from this enactment. Can a knife in the apprentice’s
pocket, which had been given him by his employer, be said to be unlawfully in his
possession? and yet these are inferences alleged in these papers to be legitimately
deducible, and objections to the enactment in the Jamaica Act. There is another
observation made in page 24 of the evidence, in answer to the 222d question.
The Abolition Act, in the case of the clandestine employment or harbouring of
any apprentice labourer who is absentfrom the service of his employer without
leave, authorizes the special magistrates, in the case of an apprentice, and the
local magistrates in the case of other persons, if they shall see just cause, to
examine the party complained against, upon his or. her oath, touching the
matter of such complaint. This authority is represented by the witness in this
answer in the following terms; “ Here is a confession extracted from the party
complained against on his oath.” I read that clause as affording this advantage to
the party accused, that the special justice had it in his power to effect the extenua-
tion of the accused by his own evidence. J should have thought that it was a
subject of approbation instead of a reproach to the law. Then it is said, “I think
from the manner in which this Act is framed, it is in the power of the master to
inflict upon the apprentice in one case 45 hours of continuous labour in succession,

_ that in the case of the negro being under punishment he may be worked for 60
hours.” I will only say I have very different notions of the meaning of the word
cruelty or wrong, if such an act would not be both cruel and wrong, and therefore
within the cognizance and power of the special magistrate to restrain and punish,
and within the cognizance, I suspect, to punishment by the other courts. I sub-
mit it is quite impossible that such an act could be committed with impunity.
That it would ever be committed is a conjecture of what it is possible might take
place; there is not a particle of evidence adduced for the purpose of showing that
it ever had taken place.

3381. Mr. Gladstone.| What do you think as to the probability of such case
occurring?—I have not a conception that such a case is at all likely to occur.

3382. What do you think would be its bearing on the interests of the master?
—I think that it would be injurious to the interest of the master.

3383. Mr. Buston.| Are you not aware that formerly many acts were done by
the master which were directly contrary to their own interests, such, for instance, as-
working the negroes during the time of slavery to such a degree as to diminish
the number of the population?—What may have occurred in individual cases
I have not the means of speaking with accuracy; I am one of those who do not
attribute the mortality which took place among the negro population to hard
labour.

3384. Are you not aware that Dr. Madden states in his book instances of
negroes
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negroes being worked thirty-five hours in succession?—I do not recollect that

instance in his book, I do not speak to the fact.

3385. Are you not aware that it was qualified by Mr. Jeremie in his evidence

that in a case of working to the extent of sixty hours, it would be a case of that

kind of cruelty which would come under the operation of the law ?—I looked at

the expressions in Mr. Jeremie’s evidence, and I felt great difficulty in saying

that he had actually conceded that it would fall within the term eruelty; there

appeared to me a reluctance to admit that it was a case of cruelty; if it bea

case of cruelty, and therefore within the cognizance of the special magistrate,

“and repressed by him, I do not see how it can be brought forward as an objection

to the Act.
3386. May there not be many cases amounting to hardship, and known to be

hardship, which would not come under the denomination of cruelty?—I feel it

quite impossible to answer so indefinite and general a question; my opinion with

respect to that which constitutes cruelty is this, that even the undue or the

excessive exercise of a power which the party has to the services of the negro is

as much an act of cruelty and of illegality as the exercise of a power which was

not at all possessed by him.

3387. Are you to be understood that the law gives this power of working for

so many hours, but that there is a restraint upon it, namely, that the negro must

not be so long worked as to amount to a case of cruelty ?—Certainly not. I do not

conceive that the law gives any such power as the working a negro for any such

time.
3388. You deny that the law gives that power, but still you say that if it gives

that power, that is restrained if it is an act of cruelty?—No, that was not my

proposition, in answer to the question put to me; T never said that there might

be eases of extreme hardship which would not amount in law to cruelty, my

answer was, that with respect to that, I could not give a definite answer, that

there were different notions ag to what was extreme hardship. So comprehensive

is my notion of what would constitute cruelty, I would conceive that to be

eruelty which consisted in the excessive or improper exercise of a power given.-

3389. Taking the distinction between legal right and the cruelty that might

result from the exereise of legal right >—I put it as an abstract proposition.

3390. Looking only at the legal right, how do you conceive the master has a

power of working his negro under the Act ?—I have not said, nor do I consider

that the Act conferred alegal right to employ the negro continuously for forty-two

hours or forty-five. I put it, as an illustration of my notion of cruelty, that although

I should find a power enjoyed bya person, yet the abuse of that power would con-

stitute a case of cruelty punishable by law, just as much as if there was not a

shadow of power conferred.
3391. How many hours, according to the legal right, may a master work his

apprentice ?—I must refer, then, to the language of the Act.

3392. Will you have the goodness to give it?—“ And be it further enacted,

that no person who by virtue of this Act or of any such Act of Assembly, ordon-

nance or order in council as aforesaid, shall become a preedial apprenticed labourer,

whether attached or not attached to the soil, shall continue in such apprenticeship

beyond the first day of August 1840, and that during such his or her apprentice-

ship no such pradial apprenticed labourer, whether attached or not attached to the

soil, shall be bound or liable by virtue of such apprenticeship to perform any labour

inthe service of his or her employer or employers for more than forty-five hours in

the whole in any one week ;” that is the extent of the law.

3393. That does not say those forty-five hours may not be held continuously P—

Then, if they were held continuously, I should say it was cruelty, and that cruelty

is an offence clearly cognizable by law. There are some matters connected with

the evidence of Dr.Madden upon which I should be desirous of giving evidence,

because I am quite satisfied they have been brought before the Committee by that

witness under great misapprehension. I will take the allusion which is made to

Captain Oldrey’s trial, in answer to question 779. “I believe that a new trial has

been moved for Captain Oldrey, but that in consequence of the manner in which the.

charge was opened, limiting the amount of the fine to something under 3002. the

eause could not be brought into the Court of Error.” Here isa great mistake under.

which Dr. Madden has fallen, from his unprovoked distrust of the Jamaica bench

and a Jamaica jury. The verdict ofthe jury was given for 280 odd pounds currency;
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now the amount of the verdict, in order to enable a party to take the cause into the.
Court of Exror in the colonies, must, under the King’s 47th instruction, be 3002.
sterling, and it must be 5002. sterling to enable him to bring a cause from the
Court of Error in the colony to the King in Council. The supposition that the
verdict was for 280/. currency, so as to be put within the sumwhich would admit
of its being carried into the Court of Error is a complete mistake. The jury, if
this had been their design, might have given their verdict for 400 é. currency, the

gum which enables a party to carry it into a court of error being 300/. sterling,
which in currency is 4207. ; .

3394. Sir George Grey.] Is sterling mentioned in the 47th instruction p—Yes,
3395. Have you known any case taken into the Court of Error where the verdict.

did not exceed 3007. currency ?—No, no case can be carried into the Court of.
Error, except in two particular cases, namely, where His Majesty's révenue was con-.
cerned or the title to a freehold is involved. Those are the two cases excepted by
the King’s 47th instruction. Another statement ofDr. Madden is equally erroneous.
In answer to question 785, “In the constitution of the courts, do you mean
the judges?” and he says, “T think the judges of the court of assize were highly
prejudiced against the special magistrates generally.” Sir George Grey asked,
“Do you apply that to the Chief-Justice as well the other judges:” The answer
given in is, “He does not preside in those courts | allude to. I mean the local
judges who assist in them.” Now the ChiefJustice does preside; he is bound to
preside both in the grand court and in the assize court; and unless he is pre-
vented by illness, it is as much his duty to attend the assize court, and in point
of practice he does so, for I believe he has not omitted on a single occasion since
he has been chiefjudge to pyeside at assize courts. ;

3396. Did he, in point of fact, preside when that case was tried ?—That case
was tried in the supreme court, where, even according to Dr. Madden, the Chief-
Justice presides; but he happened to be ill upon that occasion; but he presided, I
believe, in the other case alluded to, Mr. Bourne’s case.

3397. Are you aware whether the verdict was according to his summing up in
that case of Mr. Bourne ?—TI have looked very anxiously for the report of that trial,
but have not found my newspaper in which I believe it is reported.

3398. You are not aware that the view taken by the jury of that case accorded
with his view ?—I am not; in answer to question 792, “ You say the Chief-Justice -
is dependent for a part of his salary on the colonial legislature?” Dr. Madden
answers, “ When he was sent out, the House of Assembly kept back his salary a
year and a half, in consequence of his appointment not being satisfactory to the
proprietors.” Now, I take leave to say this is another statement which is calculated
to convey a very unfounded imputation on the Assembly, and would lead any one
into error as to the circumstances which prevented the Chief-Justice from ob-
taining his salary immediately on his appointment; I will state those circum-
tances: J think in the year 1800 or 1801, an Act was passed, giving a salary to
a, chiefjustice, provided a barrister of a certain number of years standing at the
English bar, and a certain number of years practice at the Jamaica bar. It is not
unreasonable, that if a man is to administer a code of laws ofa country, he should at
least have had some acquaintance with those laws, and that, as the Legislature ofJa-
maica paid a salary to the Chief-Justice, it should require that he should have some
knowledge of the local law he was to administer; this law was not only the
common law of England, but a considerable body of local statutes and of colonial
usages. In a subsequent year, another Act was passed that increased the salary

. of the Chief-Justice, adding a further restriction requiring him to have been of a
certain number of years standing at the bar. Upon the death of the late Chief-
Justice, instead of appointing a person who had been at the Jamaica bar tobe the
Chief-Justice, the qualification enjoined by the Jamaica Act which gave the salary,
the present Chief-Justice was sent out, who had not been at the Jamaica bar, the
consequence was this, that there existed no law under which the Chief-Justice
could claim a salary. The Assembly, however, passed a law expressly giving him
this salary, and not keeping him out of it, as it is said, because his appointment
was not satisfactory, for they gave him the salary from the first moment of his
putting his foot in the island of Jamaica; they made the law retrospective. I
refer to the next question, which is 798, in which the name of Mr. Barrett occurs,
as being supposed to have been the writer of a letter which is set out, dated the
30th of August 1834; I have read that letter, and I can certainly state, knowing
pretty well the style of Mr. Barrett, that it does not appear to me tobe his style

0
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of writing. I do not believe it to be his letter, from the sentiments it contains,

pecause 1 cannot think that having concurred with me in the view which I took

of the expediency of having all that related to the apprentices left to the jurisdic-

tion of the special magistrates and not the local magistrates, he would have used

that language; and although I will not give the name of the person whom

T have since heard, on inquiry, to be the writer, yet certainly the report represents

another individual as having been supposed to be the writer of that letter and.

not Mr. Barrett. There appears to me also to be a. misapprehension in that part

of Dr Madden’s statement, which relates to persons whom he considers to have

peen illegally held in slavery. The question 648 is, “Have you found that any

apprentices who so applied,” that is, who applied to be discharged from appren-

ticeship, “have been illegally detained in slavery?” He answers, “A great

many” “ What became of the negroes upon your ascertaining the fact that they

were illegally detained in slavery ?—Generally speaking, when I could not

succeed in procuring their freedom myself, I referred them to the Attorney-

General; he used to institute some proceedings, but in a great many instances

those persons did not obtain their freedom.—-—On what grounds do you conceive

they were entitled to their freedom ?—There were a great number of Indians

who had been imported from the Mosquito shore; the descendants of those

persons were declared free by law; there were a great number in Kingston that I

was well assured were illegally held in slavery.” In answer to question 656, “In

those cases in which an individual was considered by the magistrate not to. be an

apprentice, was he from that time released from active labour to his master?”

He says, “ Many, since T left the island, whose cases had been before me but not

decided, I understand have become apprentices, having been claimed over again.

In cases brought before you and adjudicated upon by you, was the immediate

practical effect to release the party from actual servitude ?—They could not punish

them for not labouring except through me, and I would not punish them while I

had a doubt.” May I beg, in answer to this statement, to observe, in the first

place, that the necessary effect of instituting an action of homine replegiendo,

is to give the plaintiff his freedom from the time that action is filed until a

verdict passes in favour of the defendant; it is therefore impossible that if such

an action was instituted, the person instituting it could have been detained in

slavery during the pending of the action; I know that from my own experience,

for I believe I have been counsel during the twenty years I was in Jamaica for more

plaintiffs bringing actions ofhomine replegiendo than any counsel who was ever there.

 

I made it a rule when I became Attorney-General, as I had the appointment of the |

Solicitor of the Crown, not only to give them my own services in those actions

but to procure them the gratuitous services of the Solicitor of the Crown, and the

present Attorney-General can do just as T did. In point of law it was the

inevitable and necessary result of the institution of the action of homine

replegiendo, that the party bringing it was in a state of freedom until the verdict

was given against him. When that verdict was given against him, such is the

law upon this subject, settled by decision, that although if a verdict in favour of

the plaintiff is conclusive against the person claiming him as his slave, yet a

verdict against the plaintiff was not conclusive against him. I have known

six, eight and ten actions of homine replegiendo brought by the same person.

after having brought preceding actions and failed in them.

3399. Chairman.] To whom was the appeal, in case the action was decided in

the first instance against the plaintiff?—The plaintiff might bring another action

immediately.
' 3400. In what court ?—In the same court, or in any court; I have stated the

law on this subject in my evidence before the Commissioners of Legal Inquiry, and

T there gave the name of the case. To an action brought by a plaintiff to recover

his freedom, the defendant pleaded as plea of former recovery a former verdict

in his favour.
3401. Do you mean that the individual might bring a new action without any

alteration of circumstances?—Yes, and that he received an ‘adjudication on demurrer

in the grand court.
3402. You state that while those actions were pending the plaintiff was prac-

tically free ?—-Yes, and in consequence of the abuse which took place of that

right, it was proposed to introduce an Act for the purpose of obliging the party

who brought the action of homine replegiendo to find security; but I objected to

such an Act being passed; I rather think it reached the council, and they threw.

it out spn this ground, that it was infinitely better all those cases should receive

0.58. the

W. Burge, Esq.
 

———

8 July 1836.



W. Burge, Esq.

8 July 1836.

324 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

the fullest investigation, and that the fair and honourable conduct of the counsel
would bea sufficient security that the action should not be resorted to for vexatious
purposes, or when there was not a reasonable ground for submitting the case to a
jury. It was not thought advisable to impose any restraint on the assertion of

the right of freedom. ; ;
3403. In point of fact, would not any respectable counsel in Jamaica have refused

to bring such an action, if he was convinced it was frivolous ?—-I have brought the
action a second time, because the party has told me she could bring forward addi-
tional evidence, and I brought the action, feeling that though there was a hardship
on the defendant in being obliged to defend himself, it was infinitely better that
hardship should be sustained than it should be made a reproach against the colony
that its law did not admit of the amplest means for asserting and recovering the
freedom of a person illegally held in slavery.

3404. That was a case in which, in your opinion, there were substantial grounds
for trying the case a second time ?—I took it very much upon the representation
of the party, but I mean to say the state of the law of Jamaica at the time alluded
to by Mr. Madden, there was nothing to prevent actions of homine replegiendo
being brought without any restriction.

3405. Mr. Buaton.] Is there no responsibility for damages incurred by those
who bring actions?—None. With respect to those who were alleged to be
Indians, and this is put forward by Dr. Madden very much upon rumour alone,
when I was in the colony, I had the means of knowing that the number was
considerably reduced; and there is one circumstance which is almost conclusive,
the descendant of an Indian has a description of hair which almost prevents any
doubt as to the person being an Indian. But it is a misapprehension, that the
party could be kept in slavery while an action of homine replegiendo was pending;
for the court would immediately have issued an attachment against the party who
should have laid his hand on the negro with a view of keeping him in slavery
during the time that his action was pending.

3406. Chairman.| Will you go on to the next point, if you please—I have
only one or two other observations to make. Very much of the objection which
has been urged against the Jamaica Abolition Act seems to originate in an unjust
and unfounded distrust of the manner in which the law of Jamaica is ad-
ministered. The expression of one of the witnesses is, that justice cannot be
expected from a Jamaica bench and a Jamaica jury. I shall certainly not think
that a tribunal which exists by law requires any vindication from me, even if the
persons by whom it is thus attached were competent, from experience, to form an
opinion of its character; whether it be their object to endeavour to deprive the
people of Jamaica of the trial byjury or not, I do not know; but I shall content
myself with expressing my belief, founded on no inconsiderable experience, that
charge which has been made against the Jamaica bench and the Jamaica jury
is unjust, and is not warranted by any actual experience of the conduct and
character of those persons who compose both those tribunals.

3407. Sir George Grey.| But you think, as a general principle, that it is desirable
that judges who are to administer the law should have a legal education, and be
brought up in the practice of the law ?—The constitution of the Jamaica court,
which has been found to answer extremely well, has.existed a great: many years,
and by associating with the Chief-Justice a gentleman of the colony of local know-
ledge and experience, you have the advantage of those who have been witnessing
the proceedings of the court, and are conversant with the local usages and laws
which must influence their decisions. I am ready to confess that barristers have
a predilection in favour of barristers put upon the bench; but it is by no means
clear that the qualification of all the judges, being barristers, is so indispensably
necessary as is supposed. :

3408. Therefore you prefer the present constitution of the supreme court of
Jamaica to a constitution which would involve the necessity of having legal judges
on the bench in preference to those not having legal knowledge ?—I am not dis-
posed to express a disapprobation of a legal bench, if it be so constituted as to
secure a due acquaintance with the local laws and usages of the colony.

3409. Do you think that the advantages to be derived from having wholly
unprofessional men on the bench with a professional Chief-Justice, are sufficient to
counterbalance the disadvantage of having a bench not composed of a professional
man, when illness may prevent the attendance of the Chief-Justice ?—Certainly
not. But considering that the law administered in the Jamaica courts consists of
a great deal of loca law, there ought to be on the bench some experience of thas

loea,
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local law. It is not a correct designation of all the assistant judges to describe

them as wholly unprofessional persons. Many of them have necessarily had

the means of acquiring knowledge of that part of the law which they haye to

administer.
3410. You have adverted to the Report of the Commissioners of Inquiry upon

the Administration of the Law in Jamaica; do you concur with them in their

observations on the administration of the law in Jamaica ?—I expressed my

opinions in answer to some questions that they put to me upon the subject. I

have not seen any reason to alter them. My opinion on this subject, as given to

‘the Commissioners of Legal Inquiry, is to be found in my answer to the 230th

question, and it is as follows: “ T think it would be an improvement in the

administration of the criminal and civil jurisdiction of the supreme and assize

courts, if they were more assimilated to the courts of nisi prius in England; that

all causes should be tried before a single judge; and that thus motions for new

trials or an arrest of judgment, should not be heard before or decided by the same|

judges who sat on the trial; but that such motions should be reserved for and

disposed of by the supreme court alone, consisting of the full bench. But such

an improvement would not be complete unless the judges of the supreme court

were men of legal education. Such an arrangement would render necessary the

appointment of assistant judges at the assize courts.”

3411. Mr. Gladstone.| Do you not think that some legal knowledge was

necessary in the case mentioned by Captain Oldrey, where the two judges were

not professional men?—{ am not prepaned to say that either of those judges was

incompetent to have decided any question arising on that trial. I consider that

Mr. Barrett, though not called to the bar, who was one of the judges, possesses

extensive information, and has acquired a good deal of legal knowledge from

reading and from long experience. Another of the judges had been many years

ago a solicitor, and had long been an assistant judge. .

3412. Supposing you were satisfied with the case of those two individuals, do

you think that you have always sufficient security that the party who might sit in

the absence of the Chief-Justice would possess legal knowledge ?—I think that

there is a sufficient number of well educated gentlemen in the island of Jamaica

to admit of the administration of the law being entrusted to them, provided

professional persons be associated with them, so as to exclude all those disadvan-

tages which might arise from there being no professional person on the bench.

There is as much evil in having the bench wholly occupied by persons who have

no knowledge of the local laws and usages, as to have it wholly occupied by

persons who have had no legal education. The law administered in Jamaica consists

not merely of the common law of England, but of usages and local Acts, of which

a person who might have been edueated in this country would, till he had acquired.

experience there, be wholly ignorant.

3413. Sir George Grey.| Those judges have criminal jurisdiction as well as civil?

—They have; I can certainly say, in my experience of the administration of criminal

jurisprudence, that I certainly have not met with any instances in which I could

find fault with their decisions either on one side or the other. I was twelve years

Attorney-General, and although I might find fault with decisions in civil cases,

yet I must say in the criminal jurisdiction I was unable to find such cases.

3414. Mr. Gladstone.| You have in civil cases seen defects 1] have; in cases,

+00, in which the Chief-Justice has concurred with the assistant judges.

3415. Sir George Grey.| What salary is received by the assistantjudges ?—.

Two assistant judges of the supreme court receive 1,0002 a year each; two

assistant judges in each of the assize courts for the counties of Cornwall and

Surrey receive 700/.each. The total amount of the salaries of all the assistant

judges is 4,800/. currency.

3416. Is there a regular Chief-Justice 1—Yes.

3417. What is his salary ?—He receives 4,000 i. a year currency, and 150/. is

paid to him from the appropriated revenue, Ibelieve; he also receives some fees.

With respect to various other objections which have been urged to these laws, I

am quite satisfied to leave them upon the answers which have been given by the

witnesses to the questions put by the Committee; the objections are removed by

the answers. .

3418. Have you now concluded the observations which you were desirous of

making upon the Jamaica enactments ?—I have concluded the observations I had

to make onthe Jamaica enactments. I refer to the observaions with which I

0.58. / . originally

W. Burge, Esq.

 

8 July 1836.



W. Burge, Esq.

8 July 1836.

Captain Oldrey.

 

326 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

originally prefaced my evidence. I have only to add, if any of the statements
which have been made by the witnesses, either with respect to the working of the
apprenticeship measures or the general habits or disposition of persons in the
colony, or the conduct of the tribunals, should influence the decision of the Com-
mittee, I ask for the opportunity of further meeting those statements, by bringing
before the Committee the witnesses who may have the means of refuting them.
There are some persons now in England who have been in Jamaica since the
Abolition Act was passed, and I wish that their evidence may be heard.

Captain Oldrey, called in; and further Examined,

3419. Chairman.] THE Committee understand you have expressed an opinion
which was implied in an answer given by Mr. Burge to the Committee, that you
conceived that as a special magistrate you had a power to adjudicate upon claims
of wages to the apprentice from his employer; will you have the goodness to state
to the Committee in what sense you meant to make that assertion >—By the 49th
clause, a special magistrate is empowered by Act to adjudicate eyery case between
master and apprentice. |

3420. Did you mean, then, to say, that the special magistrates had the power to
oblige the master to pay to the apprentice any sum of wages that was due to him,
if he thought fit ?-Not to the apprentice, because the last clause but two states
that every fine must go-to the public of the island; the 68th clause.

3421. You mean merely to state to the Committee, that you had the power of
fining the master for not having paid this money to the apprentice, which fine was

‘to go to the Crown, and not to the apprentice?—To the island, and not to the
apprentice.

3422. Is the Committee distinctly to understand that you do pot conceive you
have the power of obliging the master to pay to the apprentice the wages due to
him ?—Certainly not, the 68th clause prevents it.

3423. In what way do you imagine the apprentice might proceed to recover
the amount of wages due to him from his employer?—The courts are open to
him, should he prefer taking his case before any other court. _

3424..Mr. Busion.] That is, supposing he had sufficient knowledge and
sufficient money to appeal to the court ?—Decidedly.

3425. Mr. Gladstone.| Were cases of wages withheld frequently brought before
ou 2—No. ,

; 3426. Have you reason to know that they frequently exist ?—I have heard that
they frequently have existed, and that faith has been broken by the master, but
none came under my own observation. .

3427. Chairman.] Did such cases come. before you in any single instance
—No.

3428. Mr. Gladstone.] Are you aware at what period apprentices are paid their
wages ?—Weekly, they prefer it; many will not trust beyond the week.

3429. Is it usual to pay them weekly ?—Yes, it is.
3430. When the interval is beyond a week, what would it be in general ?—

I cannot exactly answer the question; they used to be paid weekly for their
weekly labour, and many will not trust beyond a week; some masters have
violated their faith with the apprentices, I do not mean to say generally, which
has been the cause of their not working so willingly as they otherwise would, and
another reason is, the improper treatment they have received; I can point out one
estate, Mr. Taite’s, in Westmoreland, line in line with Mr. Scott’s, where the
apprentices would not give a single hour of their own time to their own master,
but hire themselves out to Mr. Scott regularly.

3431. Mr. Buxton.] How many crops of sugar were carried off when you were
in the island ?—I should say two.

3432. Was one of those during the time of slavery and one during the time
of apprenticeship !—In the parish of St. Elizabeth the season is later than in
other parts of the island; one took place in the time of slavery and the other-
under the apprenticeship system.
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William Burge, Esq., calledin; and further Examined.

3433. Chairman.| ARE you desirous of making any further observations to the

Committee on the subject of Jamaica enactments ?—On Friday last, when I laid

before the Committee the Act passed in 1834, intituled “ An Act to facilitate the

Recovery of Small Debts,” and which extended the jurisdiction of a single justice

from 40s. to 5/., I was asked whether, as that Act was passed only to be in force

until the 31st of December 1835, I knew that it had been re-enacted? I stated

my impression that it had been re-enacted. I knew that a committee had been

appointed at the commencement of the session to bring in that Act; but not

then having the votes of the House of Assembly before me, I was not able to

state with certainty whether it had been passed. I have, however, since then

referred to the votes, and I find that on the 17th of December, that Act which

had been brought in at the commencement of the session, passed into a law, by

receiving the Governor’s assent, and consequently that Act is now in force.

Mr. William Miller, called in; and Examined.

3434-5. Chairman.] I petizve that you are well acquainted with the island of

Jamaica ?—-I am.
3436. Will you have the goodness to state to the Committee how long you

have resided there ?—Thirty-six years. “

3437. Mr. O’Connell.| Up to what time ?>—-Up to the 5th of June 1835.

3438. Chairman.] Were you a proprietor of slaves?—-No, I had a few do-

mestics. ,
3439. But you were not a planter ?—I ama planter by profession. I was

agent for a number of proprietors, and managed their properties there.

3440. Were you a member of the legal profession !~-No.

3441. Mr. O'Connell.| Or any profession besides ?-No other.

3442. Chairman.| Were you a member of the House of Assembly ?>—No..

3443. Mr. O’Connell.| Were you a member of the Legislative Council ?—Yes.

3444. When were you appointed ?—In 1834, I think.

3445. Mr. Giladstone.| By whom ?—Lord Mulgrave.

3446. Your interest then in slaves was confined to a few domestics?'—To a few

domestics. , .

_ 3447. How many properties, with what number of apprentices, had you under

your care, as agent for proprietors ?-Rather more than 10,000.

3448. How many estates >—Forty-eight properties, from the Ist ofAugust, the |

commencement of the apprenticeship. 7

3449. Haveyou property in any other colony but Jamaica?—No.

3450. Have you any ‘intention to return. to the colony ?—No intention

whatever. . cS ,

3451. Were you custos of any parish ?>—Of the parish of Trelawney.

3452. You were appointed by Lord Mulgrave; did you continue in the Legis-

lative Council upto the time of leaving the island?—TYes, until the time when

T left the island. : : oo

3453. You remained there a considerable time in the Legislative Council under

Lord Sligo’s government ?>—Yes, my appointment was in England. I was recom-

mended by Lord Mulgrave. © - .
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3454. Were you in the habit of confidential communication with Lords Mul-

grave and Sligo !—Yes. _— a —

3458. You had not merely official intercourse, but confidential communication?

—Yes.
3456. Have you reason to believe you enjoyed their confidence and good

opinion >—I have reason to think so.
3457. Up to the time when you left the island >—Up to the time whenIleft

the island. ,
[A letter was handed to the Witness.|

3458. Have the goodness to refer to a letter which appears in page 45 of the

second part of the Parliamentary Printed Papers, No. 1.3 is that a letter of

Lord Sligo’s >—It is. aes

3459. Are you the person referred to in that letter of Lord Sligo’s ?—I believe

Tam.
3460. What course did you take relative to the question of abolition, when it

was under discussion in the Legislature of Jamaica?—The course I took was

favourable to bringing it about.
3461. You were anxious to see the principle of apprenticeship carried fully

into effect >—Certainly.
3462. You thought that that afforded the best prospect of a favourable issue

to the state of slavery ?—I did.

3463. Chairman] Were you a magistrate in Jamaica >—Being one of the Legis-
lative Council made me a magistrate in every parish in the island.

3464. But were you accustomed to act as a magistrate in Jamaica ?—Yes.
3465. Mr. O’Connell.| You had been a magistrate of a particular parish

before ?—-Of several parishes.
3406. How long is it since you got into the commission of the peace ; about

how long ?—-My memory does not serve me, but it was a good many years ago. |
3467. Ten or twelve?—Yes; I think nearer twenty years.
3468. Chairman.| Do you conceive, upon the whole, that the system of

apprenticeship is working well ?—I understand that it is now working better than
it did when I left the island; I could perceive, before I left the island, an
improvement in the working of the system.

3469. What were the principal difficulties in the working of the system, as
they appeared to you, while you were in the island ?—In all great changes
there are a great many difficulties; the thing was new to everybody connected
with it. ;

3470. Did those difficulties arise from the nature of the subject itself, or from
the aversion either of the negro population or of the planters to this new state of
things ?—TI do not think there was any aversion on the part of the planters, and
the negroes did not understand it well at first; it was a new thing; I believe
they expected to have received wages from the commencement.

3471. Do you believe that both classes are becoming gradually more recon-
ciled to this new state of things ?—I think so. .

3472. Mr. O’Connell.| Is it your opinion, though they were disappointed
in that expectation of wages, that the system would have worked better >—-Would
you wish me to explain my opinion of what was likely to make the system work
etter?
3473. I wish you first to answer my question, which was-— Is it your opinion

that the payment of wages would have made the system work better ?—Instead of
the present system ?

3474. Yes ?—I think it would; I think the negroes would have liked it better.
3475. Chairman.] Do you mean by that to say, you think that a system which

left the negro free to receive wages for his labour would have been preferable to
an apprenticeship system, that it would have worked better than an apprentice-
ship system ?—I do not mean to say that it would have worked better, but I think
they would have liked it better.

3476. Mr. O’Connell.] The opinion you gave me was, that the system would
have worked better on wages; that was the opinion you gave me, at least I so
understood it?—Yes, I stated that the negroes would have liked it better.

3477. Of course you know in that is implied, that the former proprietors should
not give any allowances for extra wages, and in that view of it, is it your opinion,

as
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as a practical man, that the system would have worked better, the negro providing

for himself but getting wages for his labour?—I had no experience of that; |

think the negroeswould. have been better pleased with wages, but I am not certain

that the negro would have given sufficient labour.

3478. Chairman.| I do not quite understand whether you mean a system of

wages connected in some measure with the system of apprenticeship, or a system

of wages such as farm servants in this country might be working for, and no

system of apprenticeship at all?—I merely meant to say, that I thought the negro

- would have been better pleased if he had been offered wages.

3479. You mean to say, that as far as the negro is concerned, he would prefer

a system of free labour toa system of apprenticeship >—Yes.

3480. Do you think that the negro considers the system of apprenticeship as

substantially more favourable to him than the old sytem of slavery ?—TI should

think so. |
3481. But do you think he looks forward with pleasure and hope to the sub-

stitution of a system of entire freedom to that of the present system of appren-

ticeship >—I have no doubt of it.

3482. Mr. William Gladstone.| Is it your opinion it was judicious to interpose

a system of apprenticeship between a state of slavery and a state of entire

freedom ?—1 think so.
3483. But when you say that you think the system would work better upon

wages than as it is at present, do you mean the Committee to understand that

wages are paid in very few cases at present ?—I did not mean to say it would

work better; I said the negro would be better pleased with wages.

3484. Mr. O’Connell.| Is it your opinion that the negro could expect wages

without giving adequate labour for the wages ?—He ought not to expect it.

3485. ‘Chat is quite clear; but from your knowledge of the country, is it

candidly your opinion that if he had been offered wages on the terms of giving

fair value in work for it, and that there was no obligation in any body to provide

for him in any way, that he would or would not have worked for those wages

and earned them ?—No, I think it is very doubtful.

3486. You are not able to form a decisive opinion, either this way or that ?—-

No, because food is easily obtained there ; they have not the same inducement to

work there as in many other countries.

3487. There is not the same pressure, but there is the same anxiety for more

comfort; the negroes like to be well dressed, do they not ?—Yes, they are fond

of dress.
3488. They are fond of every thing in the nature of luxury that they can get,

are they not ?—They are. -
3489. Have you known the experiment iried of offering negroes wages by

giving adequate labour !— Yes.
3490. Have you known that experiment tried, not in extra hours, but for the

entire time of a day or a week?—I have known it for half a day, and I have

known it indeed for a day.
3491, Then, so far as you have known it, was it successful ?—I only knew it

practised on two estates, and there it was successful.

492. Have you any objection to mention the names of these estates r—At

Hyde Hall and Etingdon. ;
3493. Mr. Gladstone.] Was that before or since the abolitionr—Since the

apprenticeship.
3494. Mr. O’Connell.| About what number of slaves were there upon each of

those estates ?—-I should think about 550.
3495. Upon each ?—Upon both.
3496. And was that experiment made upon the entire gang of each estate or

partially ?—On all the workers.

3497. Mr. Gladstone.| Do you mean that upon the two estates you have men-

tioned the negroes were paid for all the labour they performed, or merely paid for

the labour beyond those hours which they were bound to work by the apprentice-

ship law ?—The proprietor of the estates was in the island at the time. I had

the management of them previous to his arrival, and he made an arrangement

with the people.
3498. At the time of the emancipation ?— Afier. ©
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3499. What was the basis of that arrangement; was it to give them remuneras

tion for all the labour they should perform ?—No, for one day in the week; [
think they agreed, to the best of my recollection, to work in the old way, from
daylight until dark, for four days, and he paid them wages on the fifth day. _

3500. And the sixth day they had to themselves >—Yes; they had the sixth
day to themselves. He was anxious to employ any that were disposed to work,

even on the sixth day, and would have paid them. .
3501. But they preferred working on their own provision grounds on the sixth

day :—Yes, most of them. -

3502. Now, when they worked on their own provision grounds on the sixth
day, were they contented to give the fifth day to their master for wages!?—Yes,
they entered into an agreement with him. ; 7

3503. Then how did they contrive to take their provisions to market ; did they
take them to market on a Sunday ?—Negroes do not go to market every market
day; only now and then, when there is an overplus of provision, they go to market.

3504.- How often, upon the average, would negroes go to market !—-It depended
altogether upon the season, whether it was a favourable season for producing
provision or not. ;

3505. Taking the case where they would require oftenest to go to market, how
often would they go; would they require to go once in a fortnight, once in three
weeks, once in a month, or how frequently ?— Perhaps once in three weeks.

3506. But sometimes more rarely than that ?—Yes; but the heads of families
seldom go to market; they send their children, and sometimes some negroes em-
ploy others to carry their provisions to market.

3507. Mr. O’Connell.| And pay them?—Yes.
3508. Mr. Gladstone.] And do they find it more profitable to pay others to take

their provisions to market in some cases than they do to go themselves ?—It
enables them to stay at home and attend to their little property, and cultivate
their provision ground, and do as they think proper.

3509. In the case of these two estates the negroes generally preferred wages
on the fifth day to having the benefit they would derive from having two days’
work for themselves, and thereby having a. greater facility of going to market
themselves?—It appeared so from their entering into the arrangement with the
master.

3510. How distant were the markets in the case of these two estates >—There
was a market within four miles of the estate.

$511. Is that nearer than the markets generally are; is that less than the
average distance of markets >—Perhaps it is.

3512. You think it is, on the whole >—Yes, I think it is, on the whole.
3513. Was there one estate within four miles, or each of the two estates ?—

Yes; the distance is nearly the same.
3514. Was there anything peculiar in the circumstances of these two estates

which led to the formation of such an agreement; do you ascribe it to anything
in the disposition of the people or the disposition of the master; for I think you
said these were the only two estates which you knew as to which a similar agree-
ment was made ?—Yes.

3515. To what do you ascribe the fact that such agreements have been made
upon these two estates and upon no other?—Upon my word I cannot account
for it; I cannot give any particular reason.

3516. But you say that those are the only esfates on which such agreements
have been made that you know of9—I merely speak as to my own knowledge.

3517. Do you mean that you are not aware of any other estates upon which
wages are paid at all to the negroes ?—-Wages were paid on every estate I was
concerned for.

3518. Mr. O’Connell,] For extra hours ?—Yes.
3519, And labour given accordingly ?—Yes, and their half day that they were

entitled to. .
3520. How long did the experiment continue on these two estates, to your know-

ledge ?—Until I left the island.
3521. And it was still going on ?—It was going on, and I believe is going on

now. The proprietor is in London, and can give the Committee any information
upon the subject.

3522. Who is the proprietor ?—Mr. Shirley.
3523. Mr.
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3523. Mr. Gladstone.| But what was the peculiarity of these two estates ; did it

consist merely in this—that they gave a whole day, the fifth day of the week, for

wages, whereas on other estates they gave only half a day, and extra hours on the

four other days >—~They worked out their time agreeably to law during the four

first days of the week. _
3524. Then the whole difference consisted in this, that they gave the whole of

their stipulated labour during the four first days, whereas in other cases it was.

spread over a space of five days in different portions >—Yes.

3525. Mr. O’Connell.| They worked more hours in four days, in order to have

the fifth day to sell for wages ?—Yes, that was the arrangement.

3526. And that arrangement was acted upon by them ?—Yes, it was acted -

upon.
ee527. And by their owners, who paid them faithfully the wages, I presume ?—

Quite so, the money was sent to the overseers of the estates every week for that

yurpose.
P 352 8. Chairman.| Do you conceive the fact you have mentioned, of this system

being confined to these two estates, is to be attributed to the proprietors of other

estates not having made the same offer to the negroes, or that if the offer had been

made, the negroes would not generally have been disposed to accept it?—-I think

it is very doubtful that they would have accepted it.

3529. Mr. O’Connell.] But there was no peculiar circumstance on these estates

other than the owner seems to have made the offer ; was there anything particular

on these estates, and had they any advantage that other estates had not ?—They

had no advantages that other estates had not; in fact, perhaps it would be proper

for meto mention, that all the extra allowances were stopped. Mr. Shirley stopped.

all extra allowances, and gave them, I think, to the best of my recollection, 2s. 6d.

aday for Fridays; therefore they had not the same allowance that other estates

had.
3530. But they could, if they pleased, have refused that plan ?-—Certainly.

3531. And thrown themselves on the allowances P—Certainly.

3532. And they preferred working more hours on four days, and working the

entire of Friday for wages; that was a preference made by negroes >—That was

the arrangement they entered into with their master.

3533. Mr. Gladstone.] By extra allowances you mean those that were not com-

pulsory ?—Those not provided for by law.
3534. Mr. O’Connell.] And what are those; just specify those that you reckon

as extras of which they were deprived, the negroes of these estates?—-The dry

provisions ; what we call dry provisions, flour, rice and fish, and their allowance of

rum and sugar.
3535. They get none of these?—None of these.
3536. Then those allowances you conceive are not compellable by law to be

given ?—I am not aware that there is any law to compel it.

3537. Chairman.] Do you imagine the negroes on those two estates considered

themselves, on the whole, better off than negroes on other estates or the contrary ?

—That I had no opportunity of arrivingat a proper conclusion upon.

3938: Mr. O’Connell.| If they chose they could fall back on the law ?—Cer-

tainly. ;

3539. Chairman.| Had the negroes on other estates you managed these allow-

ances, or had they not?—On the estates I managed myself, I never stopped any

allowances.
3540. On these two ?—It was not me that stopped it on these two estates.

_ 3541. Mr. O’Connell.] I understood. you it was a free bargain ?—I understood
it so; I was not present when the bargain was made, but I understood from Mr.

Shirley and from the people that it was.
3542. Chairman.| But do you suppose, if the negroes on these two estates had

had the same allowance given to them by the proprietor which you gave to the

negroes on the other estates that were under your management, that in that case
the negroes upon these two estates would have been willing to work for the wages

in the way you described ?—I suppose they must have considered the extra. wages

equal to the allowance.
3543. Mr. O’Connell.| They liked the half-crown a-day very much ?—I did not

stop the allowance upon any estate I was concerned for, and I paid the people also
for all their extra time, for the half day.

3544. Chairman] But still, would'the negroes that were receiving this allow-
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ance have submitted.to that system of working that was in practice on these two
particular estates to which you have adverted ?—-Would the negroes generally, do
youmean? ; .

3545. Would the negroes that were in receipt of the extra allowance, as was
the case in the other estates under your management, would they have been
willing to accede to the terms proposed to the negroes on these two estates, who
worked for wages when they were deprived of their allowances?—TIf the proprietor
had not been in the country I do not think they would have accepted of the terms
that they did; not from me, they would not, in my opinion, but that is merely
my opinion.

3546. Mr. C. Lushington.| Are you of opinion that the negroes generally can
distinguish accurately between their past state of slavery and their present system
of apprenticeship ?—I should think so.

3547. Do you think they prefer the latter ?—I should think so.
3548. Mr. O’Connell.| Upon that proposition I suppose you entertain no doubt?

_+No doubt whatever.
3549. Mr. C. Lushingion.] Generally, according to your experience ?>—I have

_ no doubt of it, that is my own opinion.
3550. Do they understand and appreciate the privileges they have derived

under the apprenticeship system ?-—Very well indeed.
3551. If they are aggrieved or oppressed, are they acquainted with the proper

course of obtaining redress ?—They are.
3552. And according to your knowledge they are not deterred by apprehensions

of the resentment of their masters from applying to the proper sources for redress,
if they consider themselves injured >—As far as relates to my own concerns, quite
the contrary. I invariably encouraged the negroes, if they had any complaints to
make against any person that had the management of them, to come forward
readily and make it to me, and I would give them redress. .

3533- Mr. Gladstone.] I want to understand very distinctly the difference
between these two estates and the other estates within your knowledge. I under-
stand that on the other estates under your management wages were regularly and
habitually paid to the negroes ?—Yes; I preferred the nine hour system; indeed
_the nine hour system was pretty general at the commencement of the apprentice-
ships throughout the country, and I continued it during crop, and therefore in crop
-time it was quite necessary to employ the negroes during the half of Friday; their
time expired at half-past 10 o’clock in the forenoon, and I paid them wages for the
remainder of the day.

3554. Then upon all the estates under your management you paid the negroes
one half day’s wages ?—Yes, | happen to have in my pocket the exact copies of
several agreements J entered into with the negroes; perhaps the Committee will
allow me to produce them.

[ The same were produced.]

3555. Can you state what was the average amount of wages you paid, or
would you read them from the papers which you have justproduced ; the amounts,
‘mot the whole agreement ?—

3556. Mr. O’Connell.| State how much per hour, by the hour?—If you will
‘permit me, as it is very short, I will read it; “ A plan for taking off Seven Rivers
sugar crop, 1835. The apprentices to be hired for a limited portion of their own

_ ‘time; videlicet, part of the spell gang for seven hours each day; the boiler-men,
:-syphon-men, stokers and dry trash carriers for nine hours.” For the seven hours,
able people were paid at the rate of 1s, 3d.; children were paid at the rate of
744. For the nine hours, the boiler-men were paid at the rate of 1s. 8d.; the
‘syphon-men 1s, 3d.; the stokers, that is, the people that make the fire, 1s. 8d.;
‘the dry trash carriers, which is young people and children, at the rate of 1s. 3d.;
-on the Friday it was necessary on that estate to hire 54 labourers to work the
half of Friday. The people in the distilleries received 10d. each, the head men 10d,
‘the cane cutters 10d., the cart men 10d., the loaders 10d., boys and girls 734.

3557- Mr. O’Connell.| Are these currency or sterling ?—They are currency ;.
hat was at the rate of 12/. 16s. 3d. a week.
3558. Mr. Gladstone.] Twelve pounds sixteen shillings and threepence weekly

for the whole estate ; how many people were there upon the estate ?—I think at
Seven Rivers there were about 320, to the best of my recollection.

3559. Well, then, what sum would you pay in the year, for, I presume, the
amount
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gmount you now mention did not continue for the whole year, but merely lasted

during crop ?—This was the agreement the people entered with me during crop.

3560. What sum on that estate would you pay during the whole year for

wages >If you suppose the crop was taken off in 18 weeks, it would be at the

rate of about 137. a week. The whole of the people assembled at theoverseer’s

house, Seven Rivers, on Saturday the 10th of January 1835, and agreed te the

above terms, in witness whereof the constables have affixed their marks, and the

special magistrate his name.

3561. Then that would be at the rate of 234/. a year for that estate, multi-

“plying 18 by 13?—Yes.
3562. Then did you pay no wages at all out of crop time ?—I left the country

in June, before the crop wasfinished.
.

- 3563. But from August to December, before the crop began?—No, I did not,

to the best of my recollection, pay any wages before that. .

3564. Well, then, in point of fact, you paid the allowance on all these pro-

perties ?—Yes.
3365. Well, then, the difference between those properties under your manage- ~

ment and the two properties to which you before alluded, appears to be that on

those two properties the negroes had wages for one entire day, and none for four

days, whereas on those under your management, they had wages for half a day?

“And all the extra hours that they worked during crop.

3566. But was it not found necessary on those two estates to employ them for

more than ten hours during each of the five days, during crop time ?—I am not

speaking of crop time on Mr. Shirley’s two estates.

3567. Are you aware, then, what arrangement he made for crop time ?—I do

not know exactly the arrangement he made, but he paid wages for the extra

time.
3568. Do you think, on the whole, the condition of the negroes on those two

estates, in respect of their wages, was more advantageous than on the estates

under your care ?—I do not. think them so advantageous, but that is only my

opinion.
to

3560. Mr. O’Connell.| To the negro or to the master ?>—To the negro.

3570. Sir George Grey.| Did you think they got as much value for the work

they did ?—I think it would be hardly equal toall the allowances.

3571. Plus the wages which were paid on the other estates ?—The extra wages

on Mr. Shirley’s estate. .

3572. But you think on the two estates the value they received for their work

was hardly equal to what was received by the people on the other estates, which

consisted of the extra allowances, and the wages you mentioned ?—Knowing the |

negro character well, as I do, I think very few negroes in my concern would have

come into it.
3573. Would they have come into the arrangement made on those two estates ?

—No, I do not think so.
3574, Mr. O’Connell.| By characters you mean the shrewdness of their cha-

racters /—Yes.
3575. Mr. Gladstone.| For how many hours was the mill put about on the pro-

perties under your care during crop ?—The hours allowed by law, and for all

extra hours the negroes. were paid.

3576. But for how many hours was the mill actually in operation ?—It depended

altogether on what crop there was to take off, and the situation of the estate ; there

was hardly the same plan practised on any two estates; it depends altogether on

the situation of the properties.
3577. For how many hours generally then was the work continued about the

mill >—For 16 or 18 hours. .

3578. Was it in any case greater ; did it ever continue for the whole twenty-

four hours ?—Not to my knowledge. :

3579. On any of the properties ?—Not any of theproperties I attended to.

3580. What was the greatest period which any negro, on the properties under

your care, worked continuously, whether for hire or by compulsion ?—I think 18

hours, to the best of my recollection.

_ 3581. In any case did any negro work for 18 hours continuously by compul-

sion ?>—Do you mean during the apprenticeship ?

3582. In any case during the apprenticeship, did any negro work 18 hours;

did he give 18 hours of the 42 weekly hours he was bound to give con-
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tinuously by compulsion ?—He gives it of his ownfree will and accord; he might
either give it or not give itas he thought proper; if he gave his labour, he got
wages for it. ;

3583. Did he ever give 18 hours without getting wages for a part of the 18
hours ?>—Certainly not to my knowledge.

3584. Must you have known it if it had been the case ?—I should think SO.

3585. Were you in the constant habit of receiving accounts and inspecting the
properties >—I received a diary every week of the actual transactions during the
week.

3586. Did you pay them frequent personal visits?—Yes, I did as often as I
could. ,

3587. You described the practice of paying wages as universal on the estates
under your own care, do you believe it was general throughout, according to the
best of your knowledge?

3588. From the acquaintance you have of the habits of the persons in the
island ?—-With the gentlemen that I was acquainted I believe it was general.

3589. Was there any falling off in the crops on the estates under your care?
—Yes.

3590. Considerable?—Considerable. _
3591. To what proportion upon the whole; Ido not ask you as to any par-

ticular estate, but to what proportion, on the whole, was the crop of 1835 less than
the crop of 1834?—I should think about one-tenth

3592. Taking the entire island of Jamaica ?—-I am speaking of my concern.
3593. I believe, if you take the whole island of Jamaica, the decrease of the

crop of 1835, as compared with the crop of 1834, is considerably greater, is it not,
than one-tenth ?—

3594. Mr. O’Connell.] Do you know whether it is or not?—I am not aware,
because the crops were not finished when [ left.

3595. Chairman.] Were the seasons equally favourable those two years ?>—The.
seasons were favourable both years.

3596. Do you think any part of that difference can be accounted for by any
difference of seasons?—It was my opinion that it was caused by the want of
labour.

3597. Sir G. Grey.| Was the one-tenth diminution of the crop of 1835 more
than a larger diminution which has frequently taken place between one year and
another under slavery ?-—The crop of 1835, according to the favourable seasons
we had, and if every thing hadbeen going on in the usual way, ought to have
been a very large one, for during all the time I was in Jamaica, I do not recollect
a more seasonable year.

3598. Mr. Gladstone.] Then you ascribe the difference to want of labour; but
did you find practically any very great difficulty in inducing apprentices to enter
into agreements to work for wages, or to perform those agreements when they had
entered into them?—At the commencement of apprenticeship, in my own con-
cerns, they objected to enter into an agreement; I could not induce them to
do so.

3599. The thing wes new to them ?—Yes ; in fact they said they did not un-
derstand the thing.

3600. Sir George Grey.| Owing to a misapprehension ?>—I believe it was so.
3601. Did that indisposition to enter into an agreement gradually disappear ?—

Yes, it did.
3602. Then, did the want of labour, of which you complain, become less and

less felt, or did it continue to be felt as severely in the latter part of the crop of
1835, as it was during the earlier part?—-No, I think the system improved during
the latter part ; the people understood the thing better.

3603. Mr. O'Connell] Did you ever know in that period a negro refuse his.
labour for adequate wages ?—Yes, Ihave known whole gangs on many estates that
would not take wages at all at first.

3604. But when once the system of wages began to work, did you ever know
them refuse adequate wages >—The crops on my concern were taken off all with
wages from the commencement; they understood the thing better.
3605. Chairman.| Do you apprehend that at present there is any ground for

fearing there would not be an adequate supply of labour, in case of an abundant
crop, if proper wages were offered ?—lI think that is very doubtful; I do not think
that they would give sufficient labour to take off a very large crop.

3606. Mr.
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3606. Mr. O’Connell.| The habit of labouring for wages is increased ?>—No

doubt of it; the letters I receive by every packet confirm that.

3607. Sir George Grey.] Was there an indisposition, that you are aware of, on

the part of any managers of estates in the infancy of this system to offer wages F-—

Not to my knowledge, although 1 have heard it said so, but I do not know it of

my own knowledge, none of my neighbours had. an indisposition to offer wages.

3608. But you have heard it stated ?—I have heard it stated.

3609. Have you heard it stated, that that indisposition also has decreased since

the system has been longer in operation, and that wages are more general latterly

" ¢han they were !—I think the system is better understood now than it was at first,

and that the thing is working better on both sides.

3610. Mr. Giadstone.| From the improvement that took place in the -estates

under your own management, should you have felt confident you would take off

a larger crop in 1836, supposing you had an equally favourable season, than you

took off in 1835 ?—Yes.

3611. Do you think you would be able to take off a full crop, supposing you

had a good. season?—Not a full crop in the proper time.

3612. Is it not usual to plant canes for the next year during the time you take

off the canes for the current year >The extent of the crop would depend al-

together on when the plant was put in.

3613. At what period of the year is the plant put in?—They commenceplant-

ing in the month of October, that is what is called the fall plant; they plant in

the months of November and December.

3614. Is there.no planting of canes during the months of crop ?—Frequently ;

there are some districts of the country, where a spring plant answers better than

a fall plant, and then it is necessary to put in the plant during the crop.

3615. Now, upon the estates under your care, did you plant in the spring or in

the fall 2—On some of them in the fall, and others in the spring, and others we do

not plant at all, we go on what is called the returning system.

3616. On those estates planted in the spring, you found a great difficulty in

carrying on the planting of canes at the same time with the crops ?—We could not

carry on the crop atall.
7

3617. You are obliged to desist from the crop during the time of planting?

—Yes.
.

3618. During the system of slavery, did you plant at once, and take off the

crop ?—Yes.
3619. Do you mean to say you could not get sufficient labour to do both at

once ?—Yes.
3620. Were you ever induced to offer what perhaps you would consider high .

wages for the sake of inducing the people to do both at once; did you ever

attempt to stimulate them to labour by offering high wages ?>—Yes, the people

would not dig cane-holes for wages. I understand they are now digging eane-

holes for wages, and I understand they take jobs on several of the properties that

were under my management. They undertake perhaps 2 piece of five, six or ten

acres for so much per acre.
.

3621. Was the system of task-work in practice on. any estate under your

management !—Yes, it was.
.

3622. Was it in practice during slavery, or was it introduced with the appren-

ticeship ?—It was in practice during slavery.

3623. Extensively ?—Yes,on a few estates in my concern.

3624. With reference to the amount of wages, upon what principle did you

proceed in estimating the amount of the wages you could afford to give to the

negroes, as the system was new to you 1—If I had taken that into consideration,

the wages would have been so small. If J had only allowed the amount that the

3625. Sir George Grey.| The amount that you conceived: the proprietor could

afford :—That I conceived the proprietor could afford would not have. been

sufficient to have induced the negroes to work, I therefore gave them the. wages

that jobbing negroes were in the habit of receiving. _

3626. You offered them the wages of jobbers 2-Yes, what they have been

accustomed to, and what they know to be the wages.

3627. Do you think then that the sums you offered were more than. the

ordinary proceeds of the estate would properly afford ?—I think so..

3628. Are you quite confident of that fact >—I made acalculation, and I know
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what a planter could afford to give for 100, 200 or 300 hogsheads on the estates
that I had the charge of. So

3629. Now, according to your calculation on any one of those estates, or upon
all of them, instead of the ls, 3d. for the seven hours to the spell-gang which

you just read to us, from the agreement you made, how much or about how much

would the negro have got ?—That is what the proprietor could have afforded, 1s.

per day to able people.
3630. Mr. Giladstone.| And that would have been 20 per.cent. less r—Yes.

3631. Sir George Grey.] Was the rate of wages uniform on all the estates you
had the charge of ?—There were hardly two of them the same.

3632. You read us one ; what proportion does the rate of wages in that agree-

ment you read bear to the average rate?—On some estates under my manage-

ment, we made sugar at the extra wages, at the rate of 15s. per hogshead, others
18s.; some 20s., some 30s. and I think the highest was 345. 6d.

3633. You are stating now what the expense of extra wages was?—Yes.

3634. Mr. Gladstone.| How do you account for so very great a difference as

that between 15s. and 34s. 6d.?—The difficulty of making agreements with the
people. The planter could not do without the labour.

3635. Do you ascribe it solely to the greater or less disposition of the negroes

to work, and to the inequality in the nature of the work performed ?—Yes.
3636. Mr. O’Connell.] The greater disposition of the negro to get high wages?

—Yes.
3637. Sir George Grey.] In point of fact, was the amount of wages given in

each case regulated by the willingness of the negroes, with whom you made
agreements, to perform the work for the amountof wages contracted for?—In a
great measure. .

3638. Was that the general standard >—My standard was never to offer less
than what was generally given as the price of jobbing labour. ~

3639. Mr. Gladstone.| Now, with reference to the high wages you have
described, when you said that the planters could not afford to pay them, did you
say it with reference to the present price of West India produce,orthat obtained
some few years ago?—No, when I made my calculation, sugar was not selling so
high as it is now.
3640. And when you said the planter could not afford them ?—I made my

calculation on 20/. sterling a hogshead, and 102. sterling a puncheon of rum.
3641. Sir G. Grey.| What has the produce of that crop sold for, upon an

average ; what has been the average price per hogshead >—-About 20/.
3642. Mr. Gladstone.| How many pounds weight per hogshead?—Highteen

hundred weight. ;
3643. Sir G. Grey.] You made your calculation on what?--On 20/. sterling

per hogshead, and 10/. per puncheon.
3644..And what was the actual average selling price?—-It would depend

altogether on the weight of the hogshead what it would fetch per hogshead.
3645. But the hogshead you calculated at 20/.?—Yes, in the calculation that

I made, I took the average shipping weight of my whole concern, and put it at
the rate of 20/. per hogshead.  ~

3646. Was the average selling price of that crop higher than the calculation
you made ?—Very considerably higher, I should think.

3647. Mr. Gladstone.] When you made that calculation as to what the planter
could afford, did you credit the estates with the interest of the compensation
money, or did you leave the compensation money altogether out of the question? |
—I left it altogether out of the question. My principal reason for making the
calculation, was to know how estates could be conducted by and by, at the.
expiration of the apprenticeship. .

3648. Mr. O’Connell.] You gave me an account of the extra allowances not
compellable; what, in your judgment, are the allowances compellable to be given
by law, what would they consist of ?—They are enumerated inthe Consolidated
Slave aw and to the best of my recollection I think it is clothing and provision
ground. .

3649. And nothing more ?—I beg to refer you to the Consolidated Slave Law.
Nothing more, to the best of my recollection. oo

3650. Upon Mr. Shirley's two estates was there nothing more given than clothing
and provision ground ?—I] understood from Mr. Shirley that that was the arrange-
ment he had entered into with his people.

3651. Do.
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3651. Do you mean to say that the same quantity of clothing, according to

your experience, was given after the apprenticeship that was given before ?—

Certainly. I allude to my own concern when I speak positively. The same

quantity of everything was given; I never altered.

652. Sir George Grey.| In your own concern you gave not only the allowance

compellable by law, but all the extra allowance too?—Yes, all that they had ever

been accustomed to receive. :

3653. You made no difference in any of the allowances, whether compellable

by law or not ?—No.
"3654. Mr. Gladstone.] Did you exact extra work from the negroes in return for

such extra allowance ?>—Never one hour. .

3655. Is that extra allowance never calculated on the amount of wages paid for

extra time ?—No. a

3656. Do you believe the majority of the estates was worked upon the same

principle as those which you had the care of, or, on the contrary, that on the .

majority of the estates the negroes were compelled to give extra labour, in order

that they might not be deprived of their allowance ?>—I understood from my

neighbours they were conducting their estates in the same way as I used to do.

3657. Mr. O'Conneil.} Did they receive that extra allowance while they were

slaves ?—Yes.
3658. Constantly, it was your habit? —There was no particular allowance,

because I lived long enough in Jamaica to remember the time when the negroes

on many properties got little or no fish.
3659. Butafter they got fish ?—After they got fish; I remember when I went to

Jamaica first, some of the planters imported fish sometimes at the rate of a barrel

for four or three negroes.
3660. At that period were there not other indulgences, for example, their vic-

tuals were cooked for them during slavery, was it not.?—That is not the case now.

3661. Was it not the case during slavery ?—Certainly.

3662. And they were allowed nurses to attend to their children during slavery ?

—Certainly. So .

3663. Now during slavery, the spring planting, which seems to have been the

severest work, was not that generally done by the job, even during slavery '—That

depended altogether on the strength of the property. An able-handed property

could afford to turn out a gang and put in the spring plant without stopping the

mill; a weak-handed estate would prefer employing a jobber, because they could

not put in the plant without stopping the mill. .

3064. Mr. Gladstone.| Were many of the estates you managed full-handed ©

estates >—Yes, several of them.

3665. But even on them you say you could not get:labourers enough to carry

on the planting ?>—Certainly.
3666. Sir George Grey.| Did you, in fact carry on the planting by any means

on these estates without stopping the mill?—No, we stopped the mill to put in

the plant. ,

3667. Which you would not have done during slavery ?—No.

3668. On the same estates ?>—On the same estates.

3669. With the same number of hands employed 1—With. the same number

employed.
.

3670. Mr. O’Connell.} Do you know any instance of spring planting without

hiring jobbers?—Oh yes; some estates never hire jobbers; when there is plenty

_of strength on the property it is not necessary to do it.

3671. Are these constables negroes ‘that put their marks to that agreement ?—-

They were negroes.
3672. Do you mean free negroes ?>—Apprenticeship negroes.

3673. Some of the free negroes have acquired wealth, have they not’—You

‘ean the apprentices.
3674. No, I mean men who are free, free even during slavery ?—A great.

many of the coloured people have.
3675. But I distinguished, and I wish you to distinguish. I know that brown

people have (the coloured people), but have any of the actual negro blood, without

mixture of European, acquired property ?—They may have acquired a competency.

I do not know any negro that possesses any property of consequence.

_ 3676, During slavery, what was the highest rate you have known given for

jobbing to an owner of jobbing slaves >—To do what? ©

0.58.
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3677. In spring planting !—That depended upon the nature of the soil; per-

haps no two properties gave the same amount; if the soil were light, it would

cost less than if it were heavy, but I have known as high as 10/. an acre to be

given for a very heavy soil.
3678. Now what was the lowest by the acre, that you remember in the more

favourable soil ?—I have known cane-holes dug for 4/. an acre.

3679. Mr. Giladstone.| How many days’ labour would there be in digging cane-

holes in an acre, on the lightest soil, of how many hands 2—At a light soil,

I should think that 24 negroes would dig an acre a daywith ease, and in very

heavy soil, it is considered a fair day’s work for a man to dig 60 cane holesa day,

on very heavy soil. ;
3680. Mr. O’Conneil.] What is your calculation as to the number of cane-

holes by the acre ?—When it is lined with four foot holes, the number is 2,722 in

an acre.
3681. Mr. Gladstone.] Then according to the rate of 4/, per acre on light soils

the wages of each man would be between 3s, and 3s. 6d.?—Yes.

3682. Sir George Grey.| That is supposing the negroes themselves to get the

wages; but supposing that was paid to a jobber, who received a profit out of the

labour of the gang?—I am speaking of a jobber; the negroes had not come into

that way of working whenI left the island.

3683. Mr. Gladstone.] I think you said the nine hour system of labour was in

practice on all the estates under your management ?—Yes, to the best of my recol-

lection.
3684. You said also, that it was generally in practice throughout the island at

the commencement of the apprenticeships, but that afterwards it was changed in

certain parishes?—It was changed, andI believe the principal cause was, that

the Marquis of Sligo strongly recommended the eight hour system, and I am not

sure if he did not issue a proclamation recommending it.

3685. Could you refer the Committee to any document in which it was recom-

mended by the Marquis of Sligo, inasmuch as if it were recommended by him,

there must have been some formal and official document ?—I think I observed in

one of his despatches, wherein he stated he had sanctioned it.
3686. And do you refer the adoption of the eight hours’ system on those estates

where it was adopted for the most part, to that recommendation of the Marquis

of Sligo?—I think it is more likely to answer the proprietor of the estate, and

I think it would be equally beneficial to the negro.
3687. But did you adopt it on the estates under your own management :—No,

not at the time, because the crops were not finished when I came away; it is very

likely 1 might have adopted it if 1 had remained.
3688. Now it has been stated, that the eight hour system is injurious to the

negro, because it leaves to him so small a fraction of the five days of the week,

on each of which he has to give eight hours to his master, that he cannot employ

it advantageously to himself in his own provision ground, whereas if he had the
nine hour system, he has the entire moiety of Friday available to his own benefit,

and on the Saturday he is enabled to go to market; is that your view of the case,
or how would you make out the proposition that the eight hour system need not
be more oppressive to the negro?—The eight hour system enables the negro to

give his master an hour or an hour and a half a day every day for extra wages,

whereas the nine hour system enabled them to leave off at half-past ten o'clock

on the Friday, and the negroes were not then disposed to give their masters the

half of the Friday; that is to say, they were not so willing as they would have
been under the eight hour system.

368g. Then how did they dispose of that half day; on their own provision
grounds?—Perhaps some of them might.

3690. They either disposed of it on their own provision ground, or else in no
fixed employment at all?—I thought I had discovered that when they had the
half of Friday, they were very fond of visiting ; they often travel a great dis-
tance, and form connexions ; this gave them the half of Friday, all Saturday and
all Sunday, and on the Monday a great many were disposed to come to the hos-
pital instead of going to work.

3691. Chairman.| Which of the two systems do the negroes prefer, the eight or
the nine hours’ system ?—The nine hours’ system I believe, and I think so because
it gives them the two days and a half together.

3692. Mr.



ON NEGRO APPRENTICESHIP IN THE COLONIES. 339

3692. Mr. Gladstone.| Is it your opinion that the negro would employ the two

extra hours on the fifth day more beneficially to himself by giving them to his

master than he could employ the half day of the Friday by working on his own

provision grounds ?— I think so, if he received fair wages for it.

3693. Are you decidedly of that opinion? —I am, and I think it would have

been more beneficial to their health ; but that I give as my own opinion.

3694. Did you ever hear it stated that the adoption of the eight hour system

was owing to a desire to thwart the apprentices, and to curtail the comforts of the

negroes '—I never understood that.

. 3695. But have you never heard it stated or suggested that that was the case,

and that in fact it arose out of the excitement and agitation prevailing in the

island 7—I have seen it in the newspapers, but I do not know it of my own

knowledge.
3696. Do you believe such statement entirely devoid of foundation yourself ?—

I think so.
3697. Sir George Grey.] Which system, the eight or nine hour, do you think

most popular among the negroes ?—I should think the nine hour system. .

3698. Mr. O’Connell.| For less wages?—Not for less wages; the negroes

understand that uncommonly well.

3699. Mr. Gladstone.| What. proportion of the estates, within your know-

ledge, were worked upon the eight hours’ system, and what proportion the nine

hours’ system, when you left the island ?—That I have no idea of.

3700. Cannot you give the Committee a general idea of the proportion, which

was the more common of the two, the eight or the nine hours?—I should think at

the time I left the island, which was during crop in the parish of Trelawney, the

nine hours’ system was. I do not know what was the system that was followed up

on the pens and coffee plantations.
3701. Mr. O’Connell.| In the plantations of which you had the management,

were the provision grounds generally near the sugar plantations, or remote. from

them ?—Almost every plantation I was concerned for had what they call dinner-

time ground, that is, ground that, during the two hours’ dinner-time, the negro can

go to and return back to his work in the afternoon.

3702. Was it generally far from his hut, his habitation, his house ?—No. .

3703. Was it near or far from the sugar plantations in general ?—The negroes’

houses generally are built as near the centre of all plantations as possible, and at

no great distance from the works.

3704. Mr. Gladstone.| How much land, on an average, would each negro have

to attend to during his dinner-time ?—They are not confined to any particular

quantity of land; it is what a man is capable of cultivating.

3705. Then are these dinner-time grounds close by his hut ?—They are on the

estate, perhaps within a mile, some within half a mile, some joining the huts.

3706. Mr. O’Conneli.] I wish to call your attention to some evidence given on

oath during the prevalence of slavery. 1 wish to know how much of these allow-

ances now the apprentices in general have, a house, clothes, the privilege of

keeping stock and feeding it on his master’s property ?—Yes, all these on the pro-

perties that were under my charge.

3707. And during crop, using the cane tops for his pigs, are all those conti

nued ?>—To all in my employ.

3708. Had his family access to the boiling-houses and the use of hot liquor

during crop ? —There was no alteration whatever with regard to those that were

in my employ.
3709. A medical man still ?—Yes.

3710. And hospital provision ground, costing 15/. an acre, have they this ?—

They have all the allowances they used to have.

3711. Garden ground with fruit trees, meat and port wine, when they are sick,

have they these still ?—Yes, they have.

3712. And all other necessaries ordered by the doctor, salt fish at Christmas

and harvest home ?—Yes.
3713. Herrings once a week ?—Yes.

3714. Oatmeal for the children 2_Oatmeal or rice, or something else.

3715. Pot boiled every day, with the exception of Sunday, for the children, is

that so still ?—That was the rule with regard to all in my employ; all children

under eight years of age.
0.58. . 3716. And

Mr. W. Miller.

 

12 July 1836.



My. WV. Miller.

 

22 July 1836.

340 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

3716. And all these allowances are continued to the negroes?—-Yes. They

were continued up to the dayI left the country. The properties I was concerned

for have fallen into the hands of other managers now, and therefore I cannot speak

to what is done now.
-_

3717. And these you consider the customary allowances on the estates you

have had to do with?—Yes; those were the allowances that I gave.

3718. Sir George Grey.| Were you examined as a witness before a committee

of the House of Assembly in Jamaica in November 1834, relative to the new

system ?—Yes. .
3719. Have you had an opportunity lately of perusing the evidence you gave

before that committee 2—Yes, I think I have.

3720. Has your opinion as to the probable working of the new system been at

all modified since you gave that evidence ?—Yes, it has, since I gave that

evidence.
3721. You were asked before that committee whether you considered it possible

to carry on the manufacture of sugar under existing circumstances, and you stated

“ Certainly not.” Do you now say you consider it impossible to carry on the
manufacture of sugar under the apprentices !—No ; the apprentices at that time
refused to give their labour.

722. By existing circumstances, I do not mean the system of apprenticeship,
but the system of apprenticeship connected with a general refusal to work for
wages which you believed then to exist, with the feeling in your parish of the
growing disposition on the part of negroes to work for wages, and with the fact

that on the properties under your management, they did work sugar for wages,

do you think it possible to carry on the manufacture of sugar with a profit to the
proprietor !—During apprenticeship they may on a small scale, but not to the
same extent as was formerly done.

3723. But with a profit to the proprietor so as to keep the estate in cultivation?
—If produce keeps up at the present prices they may, but not if produce were to
fall to the price it was 10 or 15 years ago.

3724. Do you, in point of fact, believe that the manufacture of sugar has been
carried on profitably by the proprietors of estates in Jamaica since the apprentice-
ship system has been in force?--I know it to be the case in my own concern.

3725. Mr. O’Connell.] But your impression was so strong at that time that I
think I have read in your evidence that you said you would not ask the negroes
to work for wages?—Yes; I said so in my evidence; such was their disposition
not to work on many properties, that I had not even proposed to them to work for
wages. I thought the better way was to allow the thing to go on fora little time
so that we might have an opportunity of giving the things more consideration.

3726. Sir George Grey.] But you felt at that time the strong apprehension to
which you have adverted in a previous part of your evidence to-day ?—Yes.

3727. Mr. O’Connell.] Now is it your opinion that sugar plantations have
increased or decreased in value since the Ist of August 1834; are they, in your
judgment, more valuable or less?—I am not aware that they are saleable at all. I
am not aware of any estates that have been sold. " |

3728. Can you form no estimate, in your own judgment, whether they are now
more valuable to be worked than they were in 1834 ?—Kstates that I have valued
for 70,0002, and 80,000/., if they were offered to me now, I ‘would not give
5,000 L. for them ; but others might, people who were disposed to speculate ; that
is merely my feeling.

3729. Sir George Grey.] How long ago is that valuation of which you have
spoken’—A good many years ago.

3730. Long before the termination of slavery ?—Yes.
3731. During the latter years of slavery!—Before apprenticeships were

dreamed of.
3732. Chairman.| Were estates in Jamaica saleable during the few years that

immediately preceded emancipation ?—I do not think so; there may have been
some estates sold.

3733. Mr. O’Connell.| But it was not a general article of sale ?—No.
3734. Mr. Gladstone.| Were they as unsaleable then as now ?—I think some

time before the apprenticeships, quite so.
3735- What do you ascribe that to?—It was very doubtful, with the most

experienced people, that the system would work.
3736. But
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. 3736. But we understood from you, that for some time before apprenticeship

was in contemplation, estates were as unsaleable as theyare at present in Jamaica,

was that the case >—I am not speaking of years when I say before, I mean just

before the apprenticeship commenced.

3737. When was the rebellion ?—In 1831.

3738. During the years from 1825 to 1830, was property as unsaleable in

Jamaica as it has been since the apprenticeship ?—There is no doubt that the

rebellion caused a great damp:

Mr. O’Connell.] But previously to the rebellion, were not estates very

hard to be sold in Jamaica ?—They were.

3740. For ten years before 7—Yes.

3741. Do you know Dean's Valley, in Westmoreland county?—I had the

management of Dean’s Valley, and sold it.

3742. Lately >—Not very long ago. 7

3743. Are you aware it has been lately sold to a Mr. Thomas M‘Neil, orDean’s

Valley Dry Works, in Westmoreland; do you know that?—Yes, I know the

situation of it.
3744.. Have you heard it has been lately sold: for a large price ?—No, I have

not. I heard that Dean’s Valley Water-works were sold, but not the dry works.

It may have been sold too for any thing I know; but since I have come to.

England, I have heard that Dean’s Valley Water-works has been sold to a

Mr. James.
3745. Sit G. Grey.] Do not you think there is a greater degree of security

felt both for person and property in Jamaica now, than between the rebellion in

1831 and the beginning of the apprenticeships in 1834?—People are not so -

much alarmed now, I really believe, as they were at that time.

3746. They look on the present system as one of greater stability >—They look

on the present system, that it will work without any disturbance in the country.

That is my own opinion. .

3747. Is there a greater disposition for the investment of capital in Jamaica

now than there was previously to emancipation, taking the few last years of

emancipation !—I am not aware of that.

3748. Mr. Gladstone.| Have you heard of any case of the investment of

capital in Jamaica since the apprenticeship began ?—The only case that I know

of is an estate in the parish of Trelawney, which I valued about two months ago in

London, that one brother sold to the other. :

3749. And do you consider that a mere commercial transaction, or was it con-

nected with any private circumstances which rendered it peculiar ?—No, the

father died ; and I understood he desired, by his will, that his property should be

sold, and the money divided among his family, and it was necessary to sell this

property.
3750. Sir George Grey.] But I suppose there is reasonable time allowed for the

sale of it, as there is in most of such cases; it is not necessary to sell it now, if

the sale will be disadvantageous at the present moment ?7—They were very

anxious to close the concern, and it was considered necessary to sell it.

3751. Mr. Gladstone.| At what rate did you value the property; how many

years’ purchase ?
3752. Mr. O’Connell.] Give us the particulars of your calculation ?1—About

6,000/. was given for the property; and I think I once valued it, but that was a

long time ago; I need not mention the sum I valued it at a long time ago.

3753. Yes, you may mention it >—I think I valued it at 60,000/. currency.

3754. Sir George Grey.] How long ago is that ?—-Upwards of 20 years.

3755. Was it bought at that 60,000 2. ?—I think it was.

3756. Mr. O’Connell.| Are you certain?——I am not exactly certain as to the

exact sum; but I know my valuation was sent home, and the person about pur-

chasing it purchased the property.
375%. Sir George Grey.] Was there any debt upon it at that time when you

valued it at 60,000/.?—I1 suppose there was a debt uponit. .

3758. When you valued it at 60,0002.2—Yes; but as a stranger called in to.

put a value on the property, I had nothing to do with that.

3759. Mr. O’Connell.] How long ago is it since 6,0002. was given for it ?—

About two months ago.
3760. Mr, Gladstone.] How many hogsheads of sugar did it produce last

0.58.
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year 1—I think it produced last year about 120 hogsheads, but I cannot speak

positively. .

3761. Is it likely to produce as many in the present and future years of the

apprenticeships!—If the system continues to work well, it ought to produce as

much; and if the seasons are favourable, it is a sea-side estate, and it depends

altogether on the seasons. ; a

3762. And with those facts in view, and also with your anticipations, whatever

they may be, as to the probability of prices keeping up, you thought 6,000/. a

proper value to put upon it?—Yes; 6,0002 was the value I placed on the free-

hold and buildings, the stock and the present crop I valued at 2,8002., making a

total of 8,800/.; there was another gentleman called in, who valued with me,

and we were both of the same opinion.

3763. Sir George Grey.) Do you conceive, say 8,800/., would have been the

full value of that estate im the year 1832, as much as could have been got for it in

the market ?—I do not know what could have been got for it in the market in

the year 1832. .

3764. But do you conceive the depreciation you have spoken of of West

India property took place previously to the year 1833, when the Emancipation

Bill passed, or do you mean to imply it was in consequence of that Bill passing?

—Slavery had not been abolished then.
3765. I understand you to say there has been a great depreciation in the value

of Jamaica estates since a period of 20 years ago, when they were worth a great

deal, did that depreciation take place previously to the year 1833, or subse-

uently ?—I think the depreciation commenced the moment the mother country

(England) began to interefere with the colonies.

3766. Do you mean to refer back to the period of the slave trade debates?

—No.
3767. Then, what interference with the colonies do you mean on the part of

the mother country, when will you date the commencement of that interference ?—

I should date the principal commencement of it when the apprenticeship was

proposed or taken into consideration.

3768. In 1833; give me the year in which you conceived that interference took

place?—If 1833 is the year, that is the time.
3769. Previously to 1833, would that estate, of which you have just spoken,

have been valued at 60,0002., with any chance of getting the money ?—Certainly

not, estates have not been of the same value.

3770. Then previously to 1833, at which period you date the interference of

the mother country with the colonies, had not a very great depreciation taken

place in West India property, so as to produce almost ruin to many persons

engaged in the West India trade ?—There is no doubt that that was the case, the

price of produce was so low that the estates produced very little, and of course

that effected the price; on referring to my memorandums, I find the depreciation

of West India property commenced in 1823.
3771. I want to know whether since the year 1833, when that Bill passed, the

depreciation of West India property has gone on in the same progressive ratio in

which it was increasing previously to that period ?—{ cannot say, because I do

not know any estate that has been sold but the one I mentioned. :

3772. Have there been many estates offered for sale during that period ?—Yes, I

believe so. ;

3773. Without the possibility of finding purchasers ?—That I am not aware.

of; I am not aware that any estate I was concerned for has been in the market.
3774. Are you aware that any estate has been let on lease since the Emanci-

pation Bill passed ?—I have heard so.
3775. At what you would considera fair rental >—Yes.
3776. For what period have these leases been granted ?—I do not know.

3777. But have they been from year to year, or for a term of years?—Upon my

word I do not know upon what terms, I merely heard that one or two estates have

been leased since I left the country.
3778. Had you any personal knowledge of those estates which you heard had

been leased since you left the country !—One of them I had.
3779. Do you think they might have easily found tenants for those estates pre-

_ viously to 1833?—Yes, I think they might as readily have found tenants for them
then as now, if they had been offered.

3780. Then
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3780. Then you do not think any increased facilities have occurred by the

alteration of the system in letting estates in Jamaica ?—I suppose the reason

that gentleman let his estate was, he was fearful he would not get the sum he had

been accustomed to get, and therefore he was anxious to lease it; but I merely

give that as my opinion.

3781. But can you give no opinion as to the comparative facility of obtaining

tenants of estates now and for years previously to 1833 ?—Estates were not offered

jet in those days, to my knowledge, but if they had been offered I do not doubt

they would have found tenants for them, if the terms were such as a man could

afford to pay.
3782. But upon as good terms as they would obtain tenants for them now ?—

I should think so.
3783. Mr. Gladstone.] You said you anticipated the cultivation of sugar would

be carried on on a small scale during the apprenticeship ?—On a smaller scale

than it has hitherto been.

"3984. Mr. O’Connell.] When you speak of 1833, you allude to Mr. Stanley,

now Lord Stanley’s Bill, the bringing in of that Bill ?—Yes. .

3785. Now that estate that you valued at 8,8002, were there any particular

disadvantages belonging to that estate; did you value it from your general know-

ledge of the depreciation of Jamaica property generally, or does it labour under

any particular disadvantages ?—No, it does not labour under any particular dis-

advantages ; they have got very good provision ground and very good works.

3786. Sir George Grey.] You did not value it merely as a family arrangement,

but you fixed a price which you thought would have beena fair price if it had

been put up to auction between strangers ?—The compensation money had been dis-

posed of, therefore had the person who purchased the property received the com-

pensation our valuation would have been perhaps different, at all events it would

as to the amount of the compensation.
3787. Then the compensation money had been disposed of on that estate ?>—

Yes.
3788. When you valued it at 60,000 j., did that valuation include all the

slaves upon it ?—Yes. |

3789. Chairman.| Do you happen to know what was the amount of compensa-

tion money upon this estate >—No.
3790. Mr. Gladstone.] How many people were there on the estate ?—I should

think about 240. I have since ascertained there are upwards of 240 apprentices.-

3791. The compensation then would be about 4,800/. ?>—Yes.

3792. Mr. O’Connell.| Do you recollect how many negroes there were upon

it when you valued it at 60,0002 ?—I really do not; it is a number of years

ago.
3793. In the 6,000/., did you make allowance for the value ofthe apprentices;

were the apprentices to go over to the purchaser ?—Yes.

3794. Mr. Gladstone.] At how many years’ purchase did you calculate it in

your valuation ?—I did not go into any calculation; it was one brother disposing

of the estate to another brother; and it was left to two gentlemen to say what

ought to be given for the property. .

3795 Mr. O’Connell.| Then you did not value it as between strangers at

all; it was a family arrangement?—We considered that 6,000/. stock, and the

present crop, the latter now on its way to England, 2,800/.—8,800/. sterling—

was a fair price for the freehold works, and the labour of the apprentices.

3796. Mr. Gladstone.] But in fixing the price, I suppose you looked to the

probable returns of the estate r—Yes. .

3797. And you inferred what the probable returns would be, in some measure,

from the past returns?—I think I did take that into consideration, and I took

also into consideration the contingencies.

3798. Did you in fact fix the price of 6,0002. on the supposition that that
value, if not quite, would be realized during the period of the apprenticeships ?— _
Yes, during the time of the apprenticeships; that was the feeling both of the
other gentleman and myself.

_ 3799. Mr. O'Connell.) Then you did not value the reversion after the appren-
ticeships as worth any thing ?—We did not give that much consideration.
0.58. : . 3800. Sir
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3800. Sir George Grey.] And you did not take into consideration any debt

that there might be upon it at the time ?—I am not aware of any.

3801. You valued it irrespective of any possible charge upon it?—Yes; it is

subject to dry weather. : .

3802. Mr. O’Connell.| Can you form any estimate as to what would have been

the value of {t if slavery had not been abolished ?—No, 1 cannot.

3803. Can you form any estimate of what you would have valued it as between

strangers ?—I think the same money. I mentioned that the transaction was

between two brothers; the one brother named one person and the other the

other.
3804. Sir George Grey.| The two brothers were joint legatees of the father’s

property or devisees, is not that the case ?-~-Yes, I believe so.

3805. And in the division of the property one brother agreed to take this estate

at 6,000/.?—I believe there were other children.

3806. But was the estate actually sold to a stranger for that money, or taken

by a member of the family at the value of 6,0002, he being debited with the

6,0002. on account of the father’s estate, and his brothers’ and sisters being

- entitled to an equal share ?—I understood the brother that purchased the estate

said he would not like the estate to go out of the family, and that if he could get

it at a fair valuation he would take it.

3807. Then, in fact, he took it as 6,0002. of the father’s property ; present crop

and stock 2,8002.; making 8,800/. ; he being entitled to share equally with his

brothers and sisters?—I do not know the nature of the father’s will, and therefore

I cannot say. ,

3808. Mr. O’Connell.| Do you remember the name of the estate ?—Yes.

3809. What is it ?—HermoneyHall.

3810. Jn what parish ?—The parish of Trelawney.

3811. Did you sign the petition to Lord Sligo from Trelawney in May 1835?

__'There was a memorial sent to Lord Sligo.

3812. You signed that ?-—Of course I would sign it as chairmain.

3813. Mr. Gladstone.] Did yon consider yourself as pledging your own indi-

vidual opinions in signing it t--Not at all; 1 was requested, as the custos or the

chief magistrate of the parish, to call a meeting, and I attended that meeting

and gave my opinion. ee

3814. Officially ?—Yes; but I wrote Lord Sligo the moment that the requi-

‘sition was served on me, to let him know the nature of the meeting.

3815. In point of fact, did you concur in all the opinions expressed in the

document which you signed as custos?—I do not récollect now exactly what

opinions were expressed in the document. ,

3816. Mr. O’Connell.| Do you recollect whether you dissented generally or

agreed generally with the statements ?—I think I agreed generally; because on

the occasion I stated what I had observed in a tour I had made of a great part of

the island, the last visit I paid to my concerns, and Iwas rather particular, as I

was coming to England, in taking notes of the state of cultivation of different

arishes. .

® 3817. Have you not changed your opinion a good deal since >—I have had

oceasion to do so since I have come home; I have understood the system is work-

ing better.
3818. Sir George Grey.] At the period at which that meeting was held the

apprehensions to which you have adverted had not been dispelled to the extent

they have since?—No; it had not at that time worked so well.

3819. You think the subsequent experience of the working ofapprenticeships

has tended, both on the part of the managers of the properties and of the appren-

"tices, to produce a better understanding, and consequently to ensure a better

system of working ?—I certainly think so. .

3820. Mr. O’Connell.| Do you know any person of the negro unmixed race

that has receiveda finished education, that is, what you would call well educated ?

—No, I am not aware of any negro being well educated.

3821. Chairman.] I believe it is the custom in Jamaica to commit apprentices

to workhouses as a means of punishment ?—~The special magistrates do so.

3822. Have you had any opportunity of observing the manner in which those

negroes are treated when they are in the workhouses ‘—Yes, I have.

3823. You are probably aware that it has been alleged that female negro ap-

prentices have been subjected to flogging in the workhouses 2—I have heard so
since
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since I returned to England; I was not aware of it myself; I know of no instance

of it when I was in Jamaica.
3824. Were you in the habit of frequently inspecting the workhouses and ob-

serving personally the system which was pursued in them?—Yes.

3825. More than one workhouse ?—Only one, the workhouse of the parish of

Trelawney.
3826. Are you able positively to state that the practice I have adyerted to could

not have taken place, or did not take place in the workhouse in the parish of

Trelawney ?—I do not know any instance of it,

3827. Do you conceive that if such a practice did take place it would be

decidedly illegal ?—No doubt of it.

3828. Mr. O'Connell. Was there any complaint made of such practice at all

prevailing in the parish of Trelawney in the workhouse ?—I understand, after I

left the parish, that there was.
382y. Sir George Grey.] Do you mean it would have been illegal to punish a

female apprentice by flogging her while in the workhouse, or illegal to punish any

female ?— It would have been illegal to punish her by flogging in any way, whether

a prisoner or not. .

3830. Would the female apprentice, distinguishing between a female appren-

tice and a free woman, be subject in the workhouse to all the regulations that all

other persons in that workhouse were subject to?-—They were accomodated (I

mean apprentices) I believe, in the same ward, and they received the same kind

of food, of course, and they were punished agreeably to the sentence of the special

magistrate, whatever it was.

3831. But would the commitment of a female apprentice to the workhouse for

a given time to hard labour subject her to the regulations which affected all the

female prisoners ?—Yes.
3832. Were the regulations in writing ?-—Yes. :

3833. Did those regulations sanction the punishment of any female in that

workhouse by flogging, either as a distinct punishment or asa means of compelling

them to labour on the tread mill ?—Certainly not.

y 3834. Did you visit the workhouse of Trelawney officially as a magistrate—

es. .

3835. Is there any record kept of the punishments which might be inspected?

--Yes; which was regularly presented to the quarter sessions,

3836. And did you ever know an instance, during the period you. were

one of the visiting magistrates, which occurred ?——_No instance came under my

knowledge.
3837. Of a female being punished 1—No.

3838. Were the regulations which affected the discipline of that workhouse

changed after the Emancipation Act came into operation, or did they remain the

same as they had been during slavery !—I think it was one of the first acts of

Lord Sligo to insist on the regulations being inserted in the workhouse books of

each parish or house of correction.
3839. To what effect; how did that regulation of Lord Sligo, inserted in the

workhouse books, differ from the regulations which had previously been in force

in order to maintain the discipline of the workhouses ?—Before the commence-

ment of the apprenticeships.
3840. I understood you to say, Lord Sligo, from the commencement of the

apprenticeships, insisted upon that regulation {—Apprenticeships had commenced

before Lord Sligo came.
_ 3841. It was one of the first acts of his government ?7—Yes, he recommended

it strongly.
3842. And was that recommendation attended to?—Yes, it was, as far as re-

lated to the parish of Trelawney.
3843. Now previously to that regulation which Lord Sligo recommended,and

which was adopted on his recommendation, was it legal, in the workhouse of

Trelawney, to punish females by flogging, or to compel them to labour on the

tread-mill by flogging ?—Certainly not, never since the commencement of appren-

ticeships.
3844. Then so far as this point of the punishment of females by flogging in

workhouses goes, it had not been legal before the apprenticeship system began

any more than it was afterwards ?—Females were subject to be punished during

0.58. ~ the
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the time they were slaves, but not from the commencement of the appren-

ticeships. |
3845. Was it the custom to commit female slaves to the workhouse of Tre-

lawney as a punishment ’—Yes.
3846. When so committed as slaves, were they subject to the same regulations

as to discipline, with other female offenders in the workhouse, who were free

women ?—-No, free women could not be put in the penal gang ; free women were

merely sent there for confinement.
3847. Free women were not sentenced to hard labour -—No.

3848. At the present time, are free women liable to be sentenced to hard

labour, as well as apprentices, in the workhouse of Trelawney ?—No, I never saw
a free woman punished.

3849. On the tread-mill?—No.
3850. Mr. O’Connell.] What was the name of the supervisor of the Trelawney

workhouse ?—WhenIleft the island, his name was Slowly.

3851. Have you heard that that man was convicted of flogging a female >—I

have heard so, in fact I saw it in the newspaper.
3852. Sir George Grey.] Do you mean by convicted, that he was legally con-

victed by a court of law?—Yes, I think I saw his trial in one of the newspapers.

3853. That would decide the illegality of the act >?—Yes.

3854. Mr. Gladstone.| Do you consider the act was illegal under the abolition

law ?—I should think so.
3855. I mean, have you any other ground for supposing the act to be illegal,

independent of this conviction ; have you any other ground for supposing the act

to be illegal than the existence of the abolition law ?—That is the only thing that

guides me.
3856. I believe the man who was convicted, was convicted for inflicting

punishment by the lash, of his own authority; do you think he would have been

convicted if he had. done it under an order from a magistrate, or do you think a
magistrate, giving such an order, would have acted in conformity with iaw?—tI
think if the local magistrate had given such an order, he would have been equally
guilty with the man.

3857. Mr. O’Connell.| Are you apprized of the Gaol Act, which passed in

July 1834 ?—I believe a Gaol Act did pass then.
- 3858. You were in the council at the time; by that Act, the magistrate was

authorized to flog a female in close confinement for any time not exceeding one
month, or by personal correction, as in the case of prisoners convicted of felony,
and sentenced to hard labour ?>—

3859. Sir Stratford Canning.] Does your answer apply to the use of the lash as
a stimulant to keep up the labour of the tread-mill, as well as for absolute punish-
ment ?—Yes. .

3860. Chairman.| What is it, in your opinion, that renders it illegal for the

supervisor of a workhouse to compel ‘a female apprentice committed to hard
labour, to work on the tread-mill, by having recourse to personal correction >—If
there is any clause in the Gaol Act, I am not aware of it; I must have forgotten
it; I was not aware that there was any clause of the sort. .

3861. Mr. Gladsione.| Have you heard of any-case since the apprenticeships
have been in existence, in which continuous labour for a long period has been
exacted from the negroes ?>—Not without his own consent.

3862. Do-you believe that any such case has existed ’—I am not aware of it.
3863. Are you aware that, under the law as it stands, there is no literal pro-

hibition against working’a negro for 45 hours in one week continuously, or have
you ever heard that such is the construction put upon the law ?,—No, I have never

heard so; and never heard it was attempted. .
3864. But you are aware that the law does not allow it to be done ?—Cer-

tainly.
3865. The distribution of the 45 hours among the several days of the week,

but merely enacts that the negro shall give to his master 45 hours of his time ?—
Forty-five during crop, and forty and a half out of crop.

3856. You are not aware that any specific distribution, as regards the days, is
raid down ?>——No, I am not sure whether there is any clause in the law to that
etfect.

3867. Have you ever heard of any case in which more than nine hours a day
was
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was exacted from the negro; that is to say, in which he gave more than nine

hours a day otherwise than of his own free-will?—-I am not aware of any case of

the kind.
3868. Do you think it likely, if such a case as working the negro continuously

for 24 hours against his will, or for a greater period, that if such a case had

existed, it would have been heard of, and there would have been a great uproar in

the island about it?-—I think the negroes understand the law sufficiently, that if

that had been the case, they would have complained to a magistrate, who would

have taken notice of it.

3869. Do you think a case of 45 hours continuous forced employment would

have attracted a great deal of attention ?—I think so, and I think it would have

met with the opprobium of most people.
|

3870. Do you think the party would have been punished for the cruelty under

the abolition law by a special magistrate ?—If the law were sufficient to do so,

I think it is very probable that would have been the case.

3871. You are aware the law enables the special magistrate to punish casesof

cruelty, should you, in your mind, consider such an exaction of labour from

the negro amounted to an act of cruelty ?—I certainly should think it would.

3872. But you have no reason, directly or indirectly, to believe that any such

case has occurred?—-I have no knowledge ‘of any such case; I was only ten

months in the country after the Act.

3873. But is your knowledge of the island of Jamaica and the habits of the

community residing there, and the practice pursued in the cultivation of estates,

such as to induce you to believe that the occurrence of such a case is extremely

improbable ?—I think it could not have passed without being noticed.

3874. Do you think it would cause very great discontent among the negroes,

and provea serious impediment to their entering into any contracts to do labour

for wages over and above their stipulated time ?—I think it would have that effect

when it took place.
3875. Sir George Grey.] Do you think that system could be adopted on an

estate beneficial to the proprietor !—Certainly not. .

3876. Mr. Gladstone.| What would you say was the average distance of the

markets from the provision grounds, where the negroes raise their commodities F

It is very difficult to answer that question, because there isa difference in every

parish.
3877. What is the greatest distance you have ever known?—The parish of

Trelawney I speak of.
3878, What is the greatest distance you have ever known in any parish ?—I

should think 10 or 12 miles ; perhaps more in other parishes.

3879. Now cannot you give an idea of the common distance; does the dis-

tance commonly amount to as much as that 1—I can speak to the parish of Tre-

lawney; I think there are six market places in the parish, and, on an average, |

suppose the market is not more than five or six miles.

3880. And was the parish of Trelawney better provided in that respect than

the generality of parishes, do you think?—-There are more villages in it, that

perhaps is the reason. .

3881. Are you aware of any case in which wages agreed to be given to the

negro have been withheld from him, and in which complaints have been made to

the special magistrate on that score ?—Yes, I think I have heard of one or two in-

stances of the people in Falmouth, that is the principal town in Trelawney, com-

plaining to the special magistrate.
3882. Are you aware whether the special magistrate has in such cases awarded

the wages to be paid to the negroes? —Yes, I know that he has, because he con-

sulted me on the occasion; and I know he has made the negro pay the wages

when the negro happened to owe wages to the master, and made the master pay

also the other way.

3883. How could the negro owe wages to the master ?—It is not an uncommon

thing for a master to hire a negro out, and he produces so much, which they call

wages, so much wages a week he is to pay so much. »

3884. Who was the magistrateof Falmouth at the time?—I think it was

Mr. Davis. .

3885. Then it is within your knowledge, is it, from his having consulted you

on the subject, that he has awarded to the negro wages withheld from him and

due for the performance of labour?—I think it was Mr. Davis.

0.58.
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3886. At all events you are certain of the fact ?—Yes, I know that the negro

complained to Mr. Davis; I think it was his mistress owed him so much for

wages, and he desired the mistress to pay the money. —

3887. He entertained the complaint?—He heard his story, and I believe her's,

and he ordered the money to be paid; andI believe it was paid.

3888. Mr. O’Connell.| Do you know any jurisdiction he had to enforce the pay-
ment ?-—I think there is a clause in the law that provides for it.

3889. Mr. Gladstone.]. Did he inflict any fine as well as ordering the wages to
be paid ?—I am not aware that he did.

3890. Mr. O’Connell.| Did you ever know, during slavery, negroes compelled
to work 24 hours continuously ?—During slavery they came in to work for 24
hours ; they were not relieved from their spell until the expiration of the 24 hours,
that was the mode in which it was done; but they had double spells, and while
one spell is at work the other is at rest; but still they were at hand, if they had
been required, and the planter very seldom interfered with their arrangement in
that way, as long as the work went on, and the quantity of produce was made;
he allowed them to make that arrangement among themselves ; they were better
pleased with that arrangement than when it was made by the overseer or by the
attorney. ;

3891. Sir George Grey.] Had not the master at that time the right to the whole
time of the slave during the week ?>—He had a right to the whole of his labour
of course.

3892. And he has onlya right to a limited portion of that period now ?—Only
a right to a limited portion.

3893. Therefore, does the same motive exist now for employing the negro for a
long time continuously, which did exist before, when he had the right to his whole
time ?—No.

3894. As he has only arightto a limited portion, is he not likely to get more work
done by a fair and reasonable distribution of his time, than by an unreasonable one;
supposing the master to require 45 hours’ labour to be performed consecutively, is
he likely to get as much work done by working a negro 45 hours, as he would by
a fair distribution of that period over the week !—Certainly not.

3895. Because he had no claim on his time during the remaining portion of the
week r—No. .

3896. Mr. Gladstone.| Did your confidential communication with Lord Sligo con-
tinue up to the period of your leaving the island ?—Yes; I think1 wrote him two
or three days before I embarked.

3897. And you stood in the same relation towards him ag you had previously
done:—1 do not know anything to the contrary. .

3898. Let me put into your handa letter, which is in page 99 of the first part of
the papers relating to Jamaica, and ask you whether it was written by you—
[handing it to the witness] perhaps you will read it, and just state the circum-
stances !—This is only part of the letter; I have got a copy of the original, if you
will permit me to put it in.

3899. Chairman.| The original is much longer ?—Yees, it is longer than that.

[The Witness read the letter, a copy ofwhich is asfollows :]

“ 26th July, 1834. Sir,—The change in the condition of our labouring popu-
lation, which is nowsonear,will render great care and circumspection inyour conduct
necessary; you should constantly bear in mind that they will then be free, and en-
titled to the protection of the same laws as you are, as well as to the enactments made
here relating tothem. The exercise of a great degree of prudence and moderation will
be necessary on your part; they cannot be expected to be acquainted with the laws,
and should they transgress them, it will be your duty to point out their faults to them,
coolly and dispassionately, and not to appeal too hastily to the special magistrates,
nor until you have ascertained that the error proceeds from wilfulness, and not
from mistake. The change is great and unprecedented, and some misapprehen-
sion may be expected to arise on their part. It will be highly creditable to you,
if you can bring the new system into successful operation without an appeal to the
special magistrates ; an appeal from them to the magistrates against you, in which
you were found guilty at such a critical period, would give me great concern, and
you would incur my most serious displeasure. I wish to effect the change as
easily and with as little alteration as possible; you will therefore continue the

usual
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usual allowances and indulgences until cloth is served, when these matters might

be better regulated. Adhere strictly to the abolition law, as to the hours of labour;

make a signal, either by shell or bell, in sufficient time before the hour appointed

for the commencement of labour, to enable the apprentices to be at work by that

time, in order that no part of the nine hours’ labour may be lost. The hour to

begin work is sunrise, and you can regulate your watch by referring to an alma-

nack, or several of the newspapers ; the nine hours’ labour must terminate at sun-

set; arrange with the negroes the hours of meals and rest. On Fridays they are

to cease work after four and a half hours’labour. It is probable some difficulty may

arise in obtaining watchmen; there is no law to oblige them to act as such during

the night, or on Sundays. If an arrangement cannot be made with them to be

entirely responsible that no injury is done to the cane field (or wherever they may

undertake to watch) at all hours, an agreement by way of hire must be made with

them, not to exceed 1s. 3d. for a night’s or fora day’s work. In providing for

stock, the days they work must be returned to them according to the present

system. Foddering the pens may be dispensed with on Sundays, out of crop.

During the 1st of August, and two subsequent days, the close may be kept in a

close pasture, or otherwise regulated, as has been usual during theChristmas holy-

days. 1am your obedient servant.”

3900. You state in that letter to the overseers that you wish the allowances to

be continued until a certain period ?—No alteration has been made in the atlow-

ances.
3901. But new arrangements might be made 2—If it were considered neces-

sary.
3902. In point of fact, however, you continued the allowances up to the time

when you left the colony, and made no alteration, is that the case?r—Yes.

3903. Sir George Grey.] And did that period of the supply of annual clothing

occur before you left the colony ?—Yes.

3904. Mr. O’Connell.| The object in summoning them before the hour of

labour came was that they might have come from their habitations to the place

before the commencement of the nine hours?—It was supposed that the planter

was entitled to nine hours’ work. .

3905. Exclusive of the negro’s journey from his sleeping place to the place of

labour ?—Yes. |

3906. Do you know whether any females are obliged to work in chains in the

workhouse ?—-I believe so, they are called penal gangs.

3907. And that since they became apprentices as well as before ?—It was the -

case before.
3908. And since ?—And since. .

3909. Chairman.] What is the object, do you suppose, of putting chains on

females in the workhouse, is it to prevent escape, or as a means of punishment, or

what is the object?—-To prevent escape; they are frequently employed on the

road's there is only one or two people to look after them; it is to prevent escape, I

elieve,
3910. Sir George Grey.] Do you mean that they actually wear chains in the

workhouse, or being sentenced, they wear chains when working on the roads r-—

They are sentenced to be put in chains.
-3911. Do you mean that they wear chains in the workhouse, where there is no

opportunity of escaping, or do you mean that they only wear them when they go

out to work?—They wear chains in the workhouse ; they are not taken off.

3912. Sir Stratford Canning.| Do they wear them by night as well as by day?

—I believe they do. :

3913. Sir George Grey. Is there any motive for their wearing chains for the

purpose of security when they are within the walls of the workhouse ?—No, I

should think that was not necessary. .

3914. What is the weight of the chains, do they vary ?—No, they do not vary 5

they are light chains. | .
3915. What species of chains are they?—Small link chains.

3916. Fixed to where?—Fixed toa collar round the neck.

3917. There is acollar round the neck and a chain from the collar to where ?>—

It hangs down.
3918. To where—where is it fastened to—what part of the body is the other

end fastened to ?——They put it round their body. .

0.58. . 3919. Is
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3919. Is it fixed to either their hands or their feet?—Oh no, it is not fixed to
either their hands or their feet, it is fixed round the neck, and when they go out
there are two and two put together.

3920. Mr. Gladstone.| Does it confine the motion of the body at all ?—No.
3921. Sir Stratford Canning.] Then how is it supposed to prevent their escape?

—It is when they are out at work, they are linked two and two.
2922. Mr. Gladstone.] Have you had occasion to see the effects of instruction

on the negro properties with which you have been acquainted ?—On several pro-
perties they have the benefit of instruction.

3923. Sir George Grey.] Are the persons who compose these penal gangs sen-
tenced to them originally by the magistrate who commits them, or are they liable
to be placed with the penal gang by order of the supervisor of the workhouse for
misconduct in the workhouse ?—The supervisor has nothing to do with it, further
than that of taking care of them; they are sentenced by the special magistrate,
and he is accountable for the custody of them.

3924. In the case of apprentices ?—Yes, in the case of apprentices.
3925. Has the local magistrate the power of sentencing other persons not

apprentices to this penal gang ?—No. |
3926. Then no female can be sentenced to that penal gang except by order of

a special magistrate? —Certainly not.
3927. Can a male be sentenced to the penal gang except by order of a special

magistrate >No negro can be punished in any way except by order of the special
magistrate.

3928. But I suppose there are persons not male apprentices in these work-
houses?—-There are people who are taken up on suspicion and cannot account for
themselves travelling about the country, but no free people are put in.

3929. Are there no free persons in Jamaica liable to commitment to the house
of correction ?>—Not without a legal trial.

3930. Not by the sentence of a magistrate 7—No.
3931. Then there is no power of summary commitment to the house of cor-

rection by order of a magistrater—A magistrate may commit a person brought
before him on any charge for safe custody ; but he cannot pass sentence on him.

3932. Supposing there were any courts of criminal jurisdiction in Jamaica
that could pass sentence of imprisonment with hard labour on a free person in
Jamaica, would he then, under that sentence, go to the same house of correction
to which the apprentice would go by order of a special magistrate ?—If the sen-
tence of the judge was that he was to go there, he would go there.

3933- In point of fact, is imprisonment with hard laboura punishment imposed
by law in Jamaica on free persons ?—I believe it is the same, as far as relates to
that, as it is as to free people here.

3934. In point of fact, 1 want to know whether in the workhouses in Jamaica,
take the workhouse of Trelawney, with which you are acquainted, there were
persons there who were not apprentices suffering the punishment of hard labour?
—Not to my knowledge; no.

3935. Mr. O'Connell.] Did you ever know a free person suffer the punishment
of hard labour in that way !—I think I have heard of free people being condemned
to hard labour.

3936. Did you ever know any instance of your own knowledge ?—There is no.
instance that | recollect at present that I can give you.

3937- Females are sometimes chained in pairs >—Always when they go out.
3938. Sir George Grey.] During the time you were a visiting magistrate of

the workhouse at Trelawney, previously to the Emancipation Act coming into
force, were the inmates of that workhouse all slaves ?—All of them slaves.

3939. Subsequent to that period have they been all of them apprentices?—
es.
3940. What I mean is, during the time you were a visiting magistrate of the

workhouse of Trelawney, were there any persons under sentence in that work-
Rouse who were not slaves; any free persons?—No; the free people are kept
in gaol. oe

3941. Is the gaol a distinct place from the workhouse ?—Yes; it is the adjoin-
ing building.

3942. In that gaol were they liable to hard labour, or merely there for safe
custody ?—TI do not recollect ever seeing a free person there that was sentenced to
hard labour.

3943. Does
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3943. Does the gaol still subsist as distinct from the workhouse >—Yes.

3944. Are the apprentices sent to the workhouse and the free persons sent to

gaol P—Yes.
° 3945. Then what I want to know is this; whether supposing a special magis-

trate to sentence an apprentice. to hard labour, and the court of criminal jurisdic-

tion in Jamaica sentence a free person to hard labour, they would go to a different

place of confinement or the same ?>—-No; one would go to the gaol and the other

to the workhouse.
3946. Chairman.| Upon the estates which were under your management, were

there many instances of complaints on the part of the negroes against the over

seers ?7—There were sometimes.

3947. On the other hand, had the overseers frequent occasion to complain ‘of

the negroes to the special magistrate ?—-Not very often; although I have’ known

complaints; but I believe as little of that in my employ as any; there was nota

great deal of it; there were instances of it. . .

3948. You are not able to state to the Committee the number of complaints that

were made ?—No.
3949. You have no account of it ?—No, I have no account of it.

3950. Sir Stratford Canning.| In the penal gang are the sexes kept separate !—

Yes, they are kept in separate wards.

51. But when they are at work 1—If they are working on the road they are

worked all together.
3952. Did you ever know men and women chained together ?—No.

3953. They are kept separate ?—Kept separate.

3954. Are the prisons open to the inspection of the special magistrates 1—Yes.

3955. At any time they please 7—Whenever they please to go, and, in fact,

every magistrate is obliged to visit thegaol a certain number of days in the year.

3956. But besides that they can go at any time they please 1—Yes.

3957. And the doors of the gaol are open to them, and the workhousestoo?——

Yes, with instructions to keep nothing from them.

3958. Sir George Grey.] The penal gang is a distinct gang from the ordinary

prisoners of the workhouse 2—The penal gang stop in the workhouse. .

3959. I want to know whether the sentence of a special magistrate, of an

apprentice to hard labour, involves his being placed in the penal gang, or whether

the penal gang is a distinct punishment from ordinary hard labour on the tread-

mill?—lIf a special magistrate sentence an apprentice to the penal gang, he must

go to the workhouse, and the tread-mill being in the workhouse, of course he is

worked there.
3960. But suppose he does not sentence him to the penal gang, but simply to

imprisonment with hard labour, does he of necessity go into the penal gang ?—

Certainly not ; if he orders him to the penal gang he is put in chains.

3961. There must be a distinct sentence to the penal gang before an apprentice

can be subject to these chains ?—It is an understood thing, that if a special magis-

trate sentence a negro to the penal gang he is put inchains.

3962. But if the sentence is imprisonment to hard labour, can he then be put

into the penal gang, if that is the whole sentence ?—Not to put a chain upon him,

but he may be secured with the penal gang. .

3963. Then the penal gang is a distinct punishment from imprisonment, with .

hard labour ?—It is so; it lays with the special magistrate altogether whether he

will place him with the penal gang, or whether he will put him to hard labour or

solitary confinement:
3964. Can you tell at all what proportion of the prisoners in theworkhouse,

when you visited it, were in the penal gang, as compared with those that were not

wearing chains >—There was a large proportion in the penal gang.

3965. What proportion ?7—I should think upwards of two-thirds.

3966. About what.was the number of prisoners in the workhouse altogetherat

that time ?—They varied so much that perhaps they were hardly two days the

same; some daysthere were half a dozen people sent in twenty-fourhours, but I

should say, taking an average, perhaps about thirty.

3967. And what was the population of apprentices which is comprised within

the district for which that workhouse was established >About 25,000.
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Rate of Wages paid to the Apprentices.

 

Augustus Hardin Beaumont, Esq., cailed in; and Examined,

3968. Chairman.] YOU have been a member of the House of Assembly at
amaica r—lI was so.
3969. How many years did you fill that situation >—Four.
3970. How long have you resided in Jamaica >—Thirty years.
3971. Are you a proprietor of land in Jamaica?-—I am.
3972. Were you a proprietor of slaves whilst slavery lasted ?—No, I was not;

my property consisted of houses in Kingston, and land in different parts of the
island.

3073. Have you been a planter —I was bred a planter.
3974. Were you a proprietor of slaves while you were a planter ?—I was not,

excepting a few domestics, whom I manumised. It is usual in the West Indies to
put the young men of a family to learn to be planters; I learnt the trade, or pro-
fession, or whatever else the business is called.

3975- In short, you acted as manager, but you were not yourself a proprietor of
a plantation nor of slaves ?—I was not what in Jamaica is called a manager; but I
lived the greater part of my boyhood with my uncle, who was a proprietor; I-
resided among the negroes, and knew everything about them as respected their
characters, opinions and civilization. I have also lived weeks and months together
among my relations and friends, who were proprietors of sugar estates ; for instance
Oxford estate, which belonged to my cousin. |

3976. When did you leave Jamaica?—In May 1835.
3977- Had you been resident ona plantation in the country at any period imme-

diately before the time when you left Jamaica ?--I was.
3978. For any length of time together ?---For two or three weeks at a time.
3979. Were you then conducting the management of any estate ?>—I was not.
3980. Were you a member of the Assembly up to the time you left Jamaica ?—

No I was not; I lost my seat in the House in consequence’ of having proposed,
with the knowledge, and almost at the request of the Governor, the Earl of
Belmore, the abolition of female flogging, compulsory manumission, and moving for
a cummittee to consider the best means of meeting the wishes of the British nation
by emancipating the slaves on reasonable terms.

3981. When was that?—In 1833.
3982. Mr. Gladstone.] What district did you represent?—The parish of West-

moreland.
3983. Chairman] Is that a rural district ?-—Very much so; it is a parish in

which there are a very great number of sugar estates.
3984. Mr. Gladstone.] Is there any town in that parish -—There is, Savannah-

a-mar.
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3985. Chairman.} Are you quite satisfied that you lost your election in conse-

uence of having proposed the abolition of female flogging ?— Beyond all possibility

f doubt.
° 96, There were no other complaints made against you by your constituents?

—Not the slightest ; on the contrary, I was on very good terms with them.

3987. Mr. Gladstone.| Did you find that that measure had the effect ofturning

against you those voters in the town as well as those interested in sugar cultivation?

—Not by any means in the same degree.

3088. It was therefore by the change of feeling of the rural voters towards you

that you lost your election ?—Very much so.

3989. Chairman.] At the time you left Jamaica what appearedto you to be the

state of things with regard to the working of the apprenticeship system 5 did it

appear to you to be working in a manner from which good results might be

expected ?—It did not; it appeared to me that good could not result either to the

proprietor or to the negro from the continuation of that system, and I will state

shortly my reasons for coming to this conclusion. The special magistrates must be

from one of two classes; they must either be sent from this country or be chosen in the

colony. If they are sent from this country, they are perfectly ignorant of the local

customs, and even unacquainted with the pators which the negroes speak. In most

of the rural districts the negroes do not speak a language that you can understand,

and in fact it would be as totally unintelligible to you as the dialect of some parts

of Lancashire.
_ a

3990. Would the negroes understand pure English ?—In some places easily ; in

others with much difficulty. There is an expression of meaning conveyed in creole

parlance generally different from what would be intended by the same words in this

country; in fact, the patois in the island of Jamaica is very distinct from the

language here. The speciai magistrate imported from Britainis then incompetent

to perform his duty, because he cannot understand the suitors in his court; then if

the special magistrates are chosen in the colony, the case is about as bad, if not

worse; very few men wouldaccept the stipend who are fit to hold the office; the

consequence is, that at the present moment I perceive in the list of special magis-

trates a considerable number of men to whom such enormous powers as are vested

in the special magistrates under the statute of emancipation ought not to be

entrusted for one minute.

3991. Did it ever occur to you that any remedy could be found to obviate the

inconvenience you have described?—I think so. The entire emancipation of the

slaves would have effected this object; such a measure was not at all adverse to:

the feelings of the proprietors themselves in the year 1833 or 1834, because the .

majority of the House of Assembly (I was not then a member of it, but I was in

the constant habit of intercourse with the members and conversing with them), the
majority of them were decidedly in favour of complete emancipation, in preference

to apprenticeship; but Lord Mulgrave, the then Governor, directed Mr. Panton, I

think it was, who was thenholding the office of Advocate-General, to inform the
members of the House, that if the Act of the British Parliament was not adopted,

almost word for word, they would endanger the compensation: the consequence
was, that when a division took place in the house, a considerable number of mem-

bers who at that time had become a minority, from the Governor's interference,

and who were for the entire emancipation of the slaves, but not wishing, however,

to give any factious opposition to the Government measure, seceded from the house,
and theBill which passed in the island of Jamaica, adopting the British statute, was
enacted only by a portion of the house, the rest having quitted it for the evening.

I know that the general impression among the planters was, that an entire emanci-

pation would be better. There has been a change in feeling, certainly, since; that is,

since they found that the apprenticeship might be turned into slavery. .

3992. Then, are you of opinion that it was thought by a majority of the House

of Assembly that it would have been better not to have interposed a system of
apprenticeship between the state of slavery anda state of freedom r—That was the

feeling decidedly at that time all over the island by all classes. .
3993. Do you conceive the system of apprenticeship, upon the whole, to have

worked as well as could have been. expected ?—Decidediy it has worked badly,

very badly, because the special magistrates are entirely dependent upon the over-
seers or managers. Society and its relations in Jamaica are very differently
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constituted from what they are in this country. A special magistrate there is

dependent upon the overseer in the vicinity of the property in which he resides for

all the comforts, and in many instances for the absolute necessaries of life. If, for

instance, a special magistrate is sent for to any estate several miles from the town

where the special magistrate resides, on his arrival at the estate where he is to

adjudicate between the parties, manager and slave, he is indebted to the overseer,

one of these parties, for the refreshment he receives; for there are very few inns in
that part of the world; he is indebted to him for corn for his horse (for every man

uses his own horse, there beg no stage-coaches), and for every comfort he

receives; and it is in the power of the overseer to make him excessively uncomfort-

able. But the fact is, that they do make the special magistrate very comfortable,

and to all intents and purposes the special magistrate soon becomes in his feelings

and opinions a planter. I have heard overseers say they like the new system well,

because under the old system they had the responsibility of flogging; but that it -is

much better now, “ for instead of a black driver,” as one of them said, “* we have

got a white one, and he answers the purpose quite as well.” And I do not believe

that the quantity of human suffering has decreased, and that I declare most
solemnly, by the adoption of the apprenticeship.

3994. Do you mean to state that you do not consider the condition of the negro

better under the system of apprenticeship than it was under the system of slavery r—

I believe in the estates in the immediate vicinity of large towns, and more directly

under the control of Government, their condition is considerably meliorated, but,
taking it as a whole, with reference to estates remote from the seat of Govern-

ment, which are far the greater number, I believe that the condition of the slave is

not at all meliorated.. I believe the quantity of human suffering to be the same, if

not more. For instance, under the clause of the British Act adopted by the Act of
the Legislature certain arrangements may be made by proprietors and their agents,
with the assent of the majority of the negroes, for hiring their surplus time. The
special magistrate is supposed to act as the protectorof the negro under this Act,
but when a special magistrate becomes perfectly identified, as in most instances is
the case, with the planter, and when, as you must observe is frequently the case,
they. are in the habit of making him presents of pieces of plate, the arrangement
must be a very one-sided one, because the negro himself is very ignorant of what his
rights are ; the special magistrate alone can explain them to him, and if that special

~ magistrate is identified with the planter, then the interests of the negro must be
sacrificed, and I believe that to have been the case in almost all the arrangements
that I have heard have been made. For instance, when I hear them talk about a
penny an hour, it appears to me that that is a very inadequate remuneration to the
negro for his time, during the crop, particularly, when it is extremely valuable. I
know that during the crop the proprietors of jobbing gangs were in the habit of
getting from 6s. 8d. currency, in some instances, to 10s. currency per day, for the
labour of their slaves who were sent upon sugar plantations during the period of
crop, particularly when they were digging cane-holes, by what is called the job..

3995. Do you conceive the evils that you have attributed to the system of special
magistrates to belong necessarily to any scheme of apprenticeship, or that a scheme
of apprenticeship could have been devised which would have worked better with regard
to the special magistrates ?—I do not think that any scheme of apprenticeship could
have been devised which would not have been subject to the same objections. Had
a system of entire freedom been adopted, the negroes would have instantly come under
the protection of the common law of England, whichis the common law of Jamaica,
and of the Acts ofthe Jamaica Assembly. Some difficulty has been started, I believe,
about a provision for the poor, but that difficulty would not exist in Jamaica, because
there is an Act in the island imposing a poor-rate, by which all persons who are
free and unable to work are supported ; it was an Act passed by the early colonists
in the reign of Charles the Second.

3996. Are you therefore of opinion, that as long as the system of apprenticeship
is maintained, no remedy to the evils which you attribute to it could be provided by
the British Legislature ?—I do not think there can ; you will observe that the Eman- —
cipation Act gives almost despotic power to the special magistrate over the slave.
There is only one thing that can check the tyranny of a special magistrate conjoined
with that of an overseer, and that would be public opinion; but public opinion in
the island of Jamaica is peculiarly adverseto the slave, because no man can defend

the
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the interests of the slaves there without subjecting himself to entireruin. Indeed he

cannot live in the colony if he does.
3997- Do you mean to give it as your deliberate opinion to theCommittee, that

the great majority of the gentlemen. who have been appointed special magistrates in

Jamaica have betrayed the trust reposed in them, in order to conciliate thoselittle

acts of kindness and favour which you represent to have been shown to them by the

overseers ?——I do; and I believe this, that it is impossible for any man, however

pure and virtuous he may be, leaving this country to go to Jamaica and perform the

duties of special magistrates there for twelve months, without suffering one of the two

things, either becoming to all intents and purposes in his feelings a planter or else

quarrelling with the planters. ; |

3998. Sir G. Grey.] Your practical experience extended to about nine months

of the apprenticeship ?—I left in May 1835.

3999. Were you personally acquainted with many of the special magistrates. who

administered the apprentice law during the first few months of the apprenticeship ?>—

I was.
a

4000. And the statement you have made, as to the great majority of those

special magistrates having betrayed their trust, applies to those magistrates who

were then in Jamaica, and with respect to whom you had means of personal observ-

ation {—It applies not only to them, but it applies to those subsequent; I form my

opinion partly from observation and partly from the correspondence I have had with

disinterested parties upon the subject before and since I left Jamaica. -

4001. Does that apply equally to those of whom you had personal observation,

and to those with respect to whom you received letters since ?—-Of course, my own

knowledge of what I had seen and heard myself would be better evidence, but I

believe that since I left the island the conduct of the special magistrates has been

worse than it was before.
4002. Have you attentively read the report by the special magistrates to Lord

Sligo, transmitted by Lord Sligo to the Government at home, and presented to Par-

liament in the course of last Session ?—I have looked over it.

4003. Do you conceive that the spirit manifested in those reports corresponds

with the description you have given of the character of the great mass of the

special magistrates?—I know enough of the mode of making up returns in

the island of Jamaica to place very little reliance upon any such returns.

4004. Do you believe that those reports of the special magistrates are purposely

falsified, to produce a wrong impression of the character and spirit which actuated the

writers ?—I cannot state the reason which may actuate them, but T have said that

I know enough of the mode in which returns are made up in the island of Jamaica:

to place very little reliance upon any Jamaica returns..

4005.:Do you believe that the sentiments expressed, as well es the facts stated

in those reports, give a false representation of the spirit which actuated the magis-

trates, or of the facts which came under their observation ?1—They may or they may

not; but I should place very little belief in them.

4006. Will you state the names of the several special magistrates whom you

know to have received picces of plate from planters during the period you were

in Jamaica ?——A Lieutenant White, in St. George’s, was one; there was another

gentleman for the parish of Manchester, I do not recollect his name, and two or

three others. .

4007. At what period was that ?—I do not recollect; I recollect seeing an ad-

vertisement in the paper, I think there were three ofthem; and I saw very recently

an advertisement of the same description. .

4008. Do you know whether Lieutenant White’s piece of plate was presented

while he was a special magistrate, or after he had been dismissed for misconduct?

—I recollect hearing a proposition to present him with it before he was dismissed,

but I believe he did not actually receive it till after.

4009. Do you know*whether he was dismissed in the intermediate time?—I

believe he was.
4010. Are you able to state the names of any other special magistrates that

received pieces of plate ?—I think there are five that have received pieces of plate;

I am not positive as to the number; there are several, however.

4011. Will you state the particulars on which you found your belief, that five

1eceived pieces of plate, so as to enable the Committee further to investigate that

statement ?—I cannot say whether Mr. M‘Cleod received a piece of plate from the
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parish of Westmoreland; I know it was in contemplation to give him one at the
time he was removed from Westmoreland to St. Dorothy’s; several received plate
or votes of thanks. J do not now recollect their names, but the fact was notorious
enough.

4012. In what month was that ?—I believe it was some time between August and
May; but I do not mean to say any thing disrespectful of Mr. M‘Cleod, as I be-
lieve him to have been a good magistrate.

4013. Can you state at what period between August and May that present of
plate was in contemplation ?—I think it was in the later period, when he was trans-
ferred from Westmoreland to St. Dorothy’s.

4014. Now, with regard to the other three, can you state any particulars which
will enable the Committee to obtain further information respecting them ?—AlIlI
recollect is seeing the statement in a newspaper, that pieces of plate were to be pre-
sented, naming at different times several special magistrates; I think there is one
for the parish of Manchester; I know there are several to whom it was proposed
that these presents should be made.

4015. At what period was it proposed with respect to the magistrate of Man-
chester ?—I think at the same period, but it may have been subsequent to my
leaving the island: my recollection being formed from what I saw in the news-
paper, I cannot fix the date nor the particular persons who were to receive the
plate; the practice of giving plate to favourite special magistrates is not un-
common,

4016. You have been in the habit of getting the Jamaica papers since you left
the island?—TI have.

_ 4017. Can you favour the Committee with those papers which contain the ad-
vertisements of those pieces of plate being presented ?—I cannot, because when I
have read a Jamaica newspaper, I throw it away.

4018. Can you, upon investigation, furnish the Committee with the dates of the
papers which contain the advertisements of the three other ?-~I did not positively
state that there were five; I only know that it was not an uncommon occurence;
but when one considers the important duties of special magistrates, it struck me as
a curious circumstance, that they should be receiving pieces of plate from one party
of the suitors in their courts.

4019. You have stated that you believe it to be a common occurrence ?—I be-
lieve, in every instance in which a special magistrate has given satisfaction to the

planters, something of the kind has been done, either a piece of plate or a vote of
thanks.

4020. Upon what is that belief founded; is it founded upon documentary evidence.
of any kind ?—No, it is founded upon the evidence by which I would know of any
fact that tock place in London. |

4021. Is it founded on advertisements in the papers ?—Principally upon that.
4022. Can you furnish the Committee with copies of those advertisements ?—I

have not got them, and to find them would give me more trouble than I should like
to take; but if the Committee would direct the clerk to search the Jamaica papers
they would probably find it.

4023. Cannot you point out within a month, ora week, the date of the paper ?—
I cannot.

4024. Do you think you could at any time, between the present day and the day
to which this Committee will adjourn, direct the attention of the Committee to the
paper in which those advertisements are to be found ?—I shall not go over the news-
papers to ascertain it, but if the Committee will direct the clerk to do it, I think they
will find one of them some time between January in this year and the present time
they are at the Jamaica Coffee-house.

4025. Mr. Buzion.] Are the Committee to understand you to say positively that
you know of your own knowledge, or from information on which you can rely, that
these pieces of plates or votes of thanks have been presented, oris itmerely that you
have an impression upon your mind that in a number of instances these compliments
have been paid r—I know positively of two instances, and I believe of three others.

4026. But you do not speak positively to the other three?—Not to state names
and dates. |

4027. Chairman.]| But you have stated that you will not undertake to produce
any
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any proof to the Committee of those instances ?—I have got other avocations to

attend to; I cannot go through 700 or 800 newspapers. The fact is so, and will

hardly be denied in the colony.
;

4028. Sir GeorgeGrey.| Were you correctly understood to state, that the amount

of suffering was notat all diminished under the apprenticeship system, compared with

what it was under slavery >_T have stated, that upon the estates in the immediate

vicinity of the Government there is a considerable change, but in the greater portion

of the remote estates there is very little change for the better.

4029. Do you mean that corporal punishment is inflicted to the same extent as it

was under the system of slavery ?—] believe itis, if not more.

4030. Have you compared any returns of the number of lashes inflicted monthly

during the apprenticeship, with a return of the number of lashes inflicted monthly

during slavery ?—Looking at the character of the greater number of special magis-

trates, I do not place the slightest reliance upon any return made, and I am ready

to name the magistrates and give my reasons.

4031. Upon what is your belief founded, that the number of lashes inflicted now

is equal to that inflicted during slavery ?—I have always understood so from the ne-

groes themselves.
4032. Then you are now speaking only up to May 1835 ?—Yes,

4033. Upon what estate had you personal communication with the negroes your-

self?—Upon Lord Holland’s estate, Sweet. River; upon Mr. Bedford’s estate, Pe-

tersfield, in the parish of Westmoreland; upon Lord Dudley and Ward’s estate,

Witney, in the parishes of Clarendon and Manchester; and a considerable number

of negroes belonging to estates in the parish of St. George's, who are constantly in the

habit of coming down to Kingston, to the Governor, to make complaints of the

working of the system. . —

4034. Had you frequent opportunities of communicating with the negroes upon

those estates ?>—-Generally about the island, because I was in the habit of travelling

about the island.
4035. Upon those estates can you give the names of the special magistrates

who administered the law upon them?—TI do not mean to say that the negroes

upon those estates particularly complained of their managers; on the contrary, the

negroes upon Petersfield and Witney expressed themselves very favourably of

their managers, but they were speaking of the working of the system generally

throughout the country, they thought that it was any thing but freedom.

4036. Chairman.) Do you mean that they themselves considered that their

condition was not improved by the substitution of the system of apprenticeship

for the system of slavery ?—They did not think it much improved ; they thought

their condition pretty nearly the same.

4037. Sir George Grey.| With respect to flogging, you have stated that you

believe the amount of flogging to be equal during the apprenticeship to what it was

under slavery ; upon what is that belief founded ?>—The mode in whichI arrive at

that impression must be a very vague one, because it was difficult at any time to

ascertain the number of lashes given during the time ofslavery, but when I-

have been riding through the country I have spoken to the negroes on the way-

side, and I found that the impression upon their mind, and Ibelievethey were

speaking the truth, was, that the special magistrate flogged more, in many instances,

than had been done before.

4038. Can you name any estate upon which the negroes stated. distinctly that

ghat was the case with respect to a special magistrate, under whose jurisdiction

they were placed?—I was told it by the negroes of a great many estates in

St. George’s, who came down to make complaints of the circumstance; they

applied to me, and I immediately sent them to the Attorney-General, and he sent

them to the Governor. . Se

4039. Can you state the name of a magistrate or of any magistrates who

administered the law in this severe way ?—LieutenantWhite.

4040. Upon what estate ?—Upon all the estates of the parish of St. George’s.

4041, Are you aware that Lieutenant White was dismissed from the magistracy?

—I believe he was, but to the best of my recollection it was not for cruelty. The

negroes upon the Hope estate, belonging to the Duke of Buckingham, told me that

their condition was anything but improved.

4042. In what respect?—They said that there was a greater degree of coercion;

that the special magistrates were, as they expressed themselves, very spiteful.

4043. Did they say that they had not so much time at their own disposal ?—
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They stated that the time was kept surreptitiously, that the clocks were made to

answer the purposes of the planters, and when they were supposed to be working

eight hours they were sometimes working twelve. .

4044. What was the name of the magistrate upon this estate?—He was the

special magistrate for the parish of St. Andrew’s, but I do not remember his name.

4045. Did you make any representation to the Governor of that fraud by

means of the clocks?—I had made so many representations to the Governors
upon different occasions, and there was so httle attention paid to them,particularly

when the planters were hanging men contrary to law, that I thought it useless to

make any such application. ; .
4046. Then you heard that special allegation that the clocks were altered so

as to deceive the negroes four hours out of the twelve, and yet you made no

representation of it to the Governor?—In the case of the St. George’s negroes,
who made this complaint, I did; I sent them to the proper officer, His Majesty’s

Attorney-General, whose duty it was to protect them, and I gave the negroes an
hour-glass, which they afterwards told me the overseer had taken away and broken.
Overseer in Jamaica means chief manager, in other colonies the word means what
is called in Jamaica a book-keeper. .

4047. Did you writea letter to the Attorney-General stating that fact >—I wrote
a letter to the Attorney-General, stating that the negroes had causes of complaint,
and he would have arrived at the knowledge of it, as I did, by asking the negroes.
They had a great number of other complaints to make. SO

4048. How far was that estate from the place at which the Attorney-General
resided ?——About 32 miles by the direct road, but coming as they did to Kingston
first, it was about 45 miles.

4049. Who carried the complaint to the Attorney-General *—I sent the negroes
themselves.

4050. How many of them went ?—About 30.
4051. Did that written communication specify this particular complaint about

being defrauded of their time ?—I cannot say; I probably left it to the negroes to”
state particulars.

4052. What time of the year was this ?/—In April, during the crop of 1835.
4053. Do you believe those complaints as to the time to be well fcunded ?—
do.
4054. Have you ever heard those complaints made in any other estate since the

apprenticeship >—I know it was always the practice in the island of Jamaica to crib
the negroes’ time, and I am satisfied that the Act of Parliament has not changed
man’s nature; and as 1 know that they did crib their time before, I believe they con-
tinue to do it now.

4055. Then you believe that upon the Hope estate the negroes were deceived to.
the extent of four hours out of twelve in the working hours ?—I will not say the par-
ticular amount they were deceived, nor do I instance the Hope in particular, except
in stating what the negroes there said, but I believe that the practice is very common.

4056. The question was upon what you found your belief that the practice is com~-
mon, and you said you founded it upon the allegation on the part of the negroes of
the Hope estate; do you believe that allegation made to you by the negroes upon
that estate to be correct or not?—Substantially I believe it is; they may have
exaggerated the amount of the deception practised upon them, but I do believe that
the-time is in many instances stolen from them, and I will state why it must be so.
You cannot carry on any plantation according to the present system unless the
negroes occasionally work 36 hours, at least, continuously, and I will state why.
Suppose the spell, as it is called, is changed, which is generally about six or seven in
the morning, the negroes on it continue to work either in the manufacture of sugar,
or in the field till eight in the evening of the next day, making continuous labour of
about 36 hours. Ifthe estate is what is called heavy handed with negroes, the spell,
as it is called, will divide themselves into two and alternately rest. If it is an estate
that is weak handed they must work the whole of the time; for instance, there must
be a great number of green trash carriers, as they are called, that is, women whose
business it is to carry the green trash after the cane is ground, to take the trash from
the mill and put it upon the trash heap; there are a certain number of young girls.
whose duty it is to be the dry trash carriers, that is, to carry the dry cane trash which
forms fuel. Another number must be stokers or fire makers, another number must
be’attendants upon the mill, and if itis a mule mill, then a number of boys are
required to drive the mules; a certain number are required to be attending upon the

coppers.



ON NEGRO APPRENTICESHIP IN THE COLONIES. 359

coppers. If the estate is heavy handed, so that they can have double sets upon each

spell, then the work is comparatively very easy, because whilst one-half of the

spell are asleep the others are working; but if from any circumstance the estate is

weak handed, or there is a great deal of sickness upon it, as the work must be done

and continues night and day, the spell on duty is kept continuously at work 36 hours.

Now, I know enough of negroes to know that they would not sell their time for this

continuous labour except for a considerable sum of money. I have known, in times of

slavery, when the sum of a dollar bas been paid for the purpose of getting a negro to

keep the spell of another; for instance, according to the system of concubinage ia

which most planters live, when one of the white planters kept a black girl, he would

ay half a dollar, or sometimes a dollar, to get a negro to keep part of her spell

during half the night, and therefore when I see an arrangement by which they are-to

get 1d. or1 4d. an hour, I am satisfied that the law is evaded, and that by somecol-

lusion the negro is still made to work in many instances 36 hours continuously,

under pretext of these inadequate arrangements, which I jook upon as fraudulent.

4057. You heard the evidence of Mr. Miller with regard to estates under his

charge ?—I did.
4058. Did you hear the evidence as to the mode in which the crop was taken off

those estates ?—I did.
4059. Did you hear it stated that the extra time beyond the time allowed for by

law was all paid for by agreement between the managers and the negroes ?—I did.

4060. Are the Committee to understand you to mean, that fair wages are in no cases

given to the apprentices for their extra time, but that, under the pretence of wages,

acompulsory process is enforced, by which they are defrauded of the time which the

law intended that they should enjoy ?—Not physically compulsory, but moral com~

pulsion 3 you are perhaps not aware that the negroes have never had arrangements

for hiring themselves for wages on sugar plantations to any great extent previously to

the apprenticeship ; they are, in a very considerable degree, strangers to those arrange-

ments; they have, in general, little confidence in the managers of proprietors;

having been long slaves, they cannot divest themselves of the feeling that they now

are compelled, in a certain degree, to do what they are asked or ordered to do by the

overseer; or they are persuaded by the leading men upon the estate, who, in

general, are made great pets of and receive great advantages, to adopt any arrange-

ment suggested by the overseer. These head men, under the manager's direction, in

fact, compel the great bodyofthe negroes, not by actual force but by moral force, to

adopt almost any suggestion he may make.

4061. Do you mean to state, that, during the early period of the apprenticeship,.

the negroes were not practically conversant with the rights which the law gave them?

—They were not, and for this reason amongst others, they were under the impres-

sion, up to the 1st of August 1834, that they were to be free. Finding that they

were not free, they instantly had an immense disgust to the system ; they thought

that freedom had been given to them by the people of this country,—by the King,

as they said, and that they had been cheated out of it by the white people, and the

consequence was, that in some cases they would make no arrangement for wages in

return for labour; and, in other instances, they were ready to enter into almost any

proposition made them, because they placed no confidence in the system, and con-

sidered themselves still as slaves; they did not believe it to be a lawful one; they

considered it concocted by the planters. a oO

‘4062. Do you mean, that that ignorance of the rights which the law gave them

extended to the leading men among the negroes ?—Not to that degree amongst them

as amongst the more ignorant, yet the feeling was very general ; when you consider

that there are very few of the negroes that can read or write, comparatively speaking,

it will not be wondered at that
4063. Do you mean to state, that advantage was taken of that ignorance on the

part of the negroes by the managers, so as to defraud them of part of the time which,

 

according to the strict letter of the law, they were entitled to ?—]I should think so,

for this reason; the work of any negro belonging to what is called a jobbing.gang

was, at the very lowest, worth, at eight hours a day, 25. 6d., and if they were per-

suaded to give their labour fora 1 d. or 1}. an hour, it was a fraud upon the negro, -

for it was not half the worth of that portion of labour, or it was not more than half

what would have been given to one of the jobbing gangs.

4064. Do you mean further to state, that the special magistrates lent themselves

as parties to this fraud on the part of the proprietors and managers to avail them-

selves of the ignorance of the negroes to abuse the power vested in their hands t-—
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Looking at the fact of the lowness of the-rate, I should say that the special magis-
trates evidently did, because if a special magistrate sanctions an agreement to give
id.an hour for that which he believed was worth 3d. or 4d. an hour, he was
sanctioning a fraud. He might be, and probably was, especially if. he came from
this country, wholly ignorant of the value of a negro’s labour. I have known in the
island of Jamaicaas much as 6s. 8d. a day, that is, for ten hours’ labour, during the
time of coffee-picking.

4065. Then your opinion is, that, during the nine months with which you were
conversant with the system of-apprenticeship, therewas, generally speaking,a com-

bination among the proprietors, managers and special magistrates, as against the
apprenticed population and to their disadvantage ?—I do not believe there was any
express combination; I do not believe they ever entered into any agreement upon
the subject, but that, as the special magistrate became more familiarized with the
planters, and found them very hospitable and agreeable persons, that his sympathies
with them became stronger day by day, and his antipathies against the slaves greater.
He received great favour and hospitality from the planters; he only knew the negroes
as labourers and servants.

4066. Do you form that belief upona knowledge of facts, or upon your general
knowledge of human nature?—Upon both; but-I will state a fact, as an example,
with respect to the special magistrate for the estate called Oliphants, or St. Jago.
The overseer upon that estate I believe to be a very benevolent person, but the magis-
trate was dependent upon him for every comfort and for every necessary of life.
The overseer could almost starve him, whenever he pleased, and he certainly must
have led a very miserable life if it had not been for the accommodation that that
overseer could and did give him, The magistrate did not understand the patois
spoken by the negroes, particularly in that part of the country, Manchester and
Clarendon, where they speak exceedingly bad, and he was necessarily obliged to be
dependent entirely upon the information he got from the overseer. I believe that
that magistrate, with the best possible motive, would have sanctioned any agreement
that the overseer told him was aright one. I do not mean to say the overseer did
mislead him.

4067. Do you instance the magistrate you refer to as a proof of the fact that the
special magistrates become daily more attached to the planters, and more hostile to the
negroes?—I do; I have scarcely known a special magistrate to whom that did not
apply; I could instance the special magistrate of a part of St. Andrew’s. I know
that his attachment to the planters was very considerable; he was uponthe most
friendly hospitable terms with them, and I heard him, upon one occasion, say that
he had been very much mistaken in his idea of what was the state of the slaves.

4068. What did he say '—The substance of it was this, that he thought the slaves
were as well off as they ought to be.

~ 4069. Was he speaking of them under slavery, or under apprenticeship :—Under
apprenticeship ; and the whole leaning of his conversation was distinctly with the
planter, and against the slaves.

4070. But he expressed an opinion that the negro under apprenticeship was as
well off as he ought to be ?—He did; the conversation was not directed to me, but
he said that he had been induced to imagine that the condition of the slaves was
extremely uncomfortable, and that they were very cruelly treated; that he had
changed his mind upon the subject, and I think his expression was, “ that they were
a damned deal better off than they deserved tobe.” I recollect making some observa-
tions to him, and he got rather angry upon it, and I found that, as he had made up
his opinion on the one side and I had made up my mind upon the other, it was of
no use to enter into any further angry discussion with him.

4071. How did the special magistrate of St. Jago show his increased hostility to
the negroes !—When the negroes came to make their complaints to him, his man-
ner and style of addressing them was certainly not that which a magistrate in this
country would generally make use of.

4072. Do you mean to say that his manner towards the negroes differed during
the latter part of the period with which you were conversant with his practice from
what it was during the earlier part?—I do not know what his manner had been
during the first period; but I should judge that it must have altered, because his
manner I thought extremely harsh, different from what it would have been to
white persons ; he appeared always to have anticipated that they were wrong;
and when I heard him making his judgments, which he did very summarily, with-

out
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out taking any note or record of them, I thoughthe was unnecessarily severe and

unkind, to say the least. oe

4073- Chairman.| Did you ever seebis, manner with the negroes when they first

made their complaints ?>—I did.

4074. Did his manner upon those occasions appear to you to be suchas to

discourage the slave in making his complaint ?—Decidedly so; I heard them say

so themselves.
4075. Sir George Grey,| Do you compare this magistraté’s conduct at one period

with what it was at another, or do you only speak of it with reference to what it

ought to have been at all periods ?—_With reference to what it ought to have been

at all periods.
4076. Upon which do you rest your belief, that the magistrates, in the course of

your observation of them, became morehostile to the negroes than they were when —

they first entered upon the discharge of their duties ?—Unless I hada list of the

special magistrates before me I could not enumerate the names of those who

appeared to increase in hostility to the negroes; but I judge not so much from

previous acquaintance with them as from a consideration of what every magistrate’s

conduct ought to be to a person that goes to make ‘a complaint; and when I have

seen the special magistrates sitting, it appeared to me that they did not treat the

blacks in that way.
4077. But your opinion appears to be founded upon what you conceive ought to

be their conduct generally, rather than upon a comparison of what it was at one

period with what it was at another?—TI was introduced to several of them upon

their first arrival in the country, and their manner of expressing themselves with

respect to the negroes was very different from what it was some months

afterwards. ,

4078. Are you aware whether punishments increased as the magistrates remained

longer in the colony ?—I believe the fact to have been that there was greater hard-

ships imposed on the negroes. I believe the punishments immediately after the

month of August up to the latter end of 1834 were very excessive. oo

4079. Were they greater or less during that period than in the last six months r—

Several of the negroes, particularly those belonging to the parishes of Port Royal

and St. Mary, have repeatedly shown me their backs, which had been very cruelly

lacerated.
4080. Have you any means of forming an opinion as to the increase or decrease

of punishment, taking the last six montlis of the apprenticeship and the first six

months of the apprenticeship?—It is impossible to ascertain the relative proportions
of punishment, because it is not done publicly. “The only mode by which you could

ascertain it would be by making use of the returns, which I have already stated |

do not believe to be true. So
4081. On what is it that you found your belief, not only that the returns are not

true, but that the direct reverse of those returns is true; ‘and that there has been an

increase instead of a decrease ?—Because I have seen a considerable number ‘ot

negroes who had been flogged. I was very much ,in the habit of conversing with
the negroes, and a great number have shown me their backs who had been severely

punished. I saw a large number of negroes, some of them very respectable people,

that had been very severely flogged; and I believe that flogging had not diminished

during the apprenticeship, as compared with the last years of slavery. _

4082. You are speaking of the first period of the apprenticeship, during which

there was an increase; but the returns show a great subsequent decrease. Have

you any fact to justify the opinion that that decrease has not taken place ?—I
believe In some places it decreased very much. For instance, in the parish of St.
Thomas in the East, under Mr. Lyon, there was an immense decrease of punish-

ment; but I know he was rather unpopular with the principal people on that
account. .

4083. Have you any information at all as to the amount of punishment daring
the last six months preceding this day ?—None at all, except some letters from
friends upon the subject. oo, -

4084. Have you any information as to any period subsequent to May 1835,
when you left Jamaica, as to the amount of punishment 1—-No, I have not; but up
to May 1835 they had not decreased, as compared with the sameperiod of slavery.

4085. Lord Sandon.] Your impression upon that point is gathered. from the fact
of persons you saw with the appearance of having been flogged upon them ?—

t was. .
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4086. And you think you saw more persons with those. marks of punishment

in the latter part of the time than in the first part ?—There were more punishments

from August to October than subsequently, but from October to May 1835 I do

not think there was so much flogging.

4087. Have not you stated that there was an increase of punishment progres-

sively during the apprenticeship ?—-No, I stated that there had been an increase

of punishment during the apprenticeship, compared with slavery.

4088. Sir George Grey.| Are the Committee to understand from what you have

stated, that you consider that the magistrates, the longer they have remained, have

become more hostile to the negroes. and more severe in their conduct towards

them ?—I stated that I believed they were more hostile to them.

4089. Upon what does that opinion rest ?—Because whenever I have seen the

magistrates adjudicating, it appeared to me that they decided against the slave

when I thought that the slave was right, and that they endeavoured by all possible

means to prevent complaints from being miade to them.

4090. Can you compare the conduct of the special magistrates at one period of

the apprenticeship with their conduct at another period of the apprenticeship, and

can you, upon that comparison, state any facts which justify the belief that they

became more and more hostile the longer they remained in the colony ?—~From

August to October in the year 1834, there were many complaints made by the.

negroes to the special magistrates. Subsequently to that period, the number of

complaints very much diminished, as the confidence of the negroes in the, magis-

trates diminished, and'I believe that the adjudication of the special magistrates has

been more seldom called in, excepting cases where the overseer or manager

applied for his interposition. The negroes would submit to a greater number of

. privations, they would do a greater quantity of labour and be more obedient to the-

special magistrates than they would be, before they saw it was of no use to appeal to:

them. When I saw special magistrates receiving favours from managers, I believed

the negroes when they said they had no confidence in them. The consequence

would be, that as they were more submissive after October 1834, than they were

before, there would not be so much occasion to flog them.

4091. Then you state this as the fact upon which your opinion is founded, that

complaints diminished ?—Yes, I believe this. I pay no regard to returns.

4092. And upon that fact you found the opinion that they became more hostile

to the negroes ?—-Yes; I know that the planters express themselves much better

satisfied with the working of the system, and are generally good friends to the

special magistrates.
4093. Mr. Buxton.] Were there any means of ascertaining the number of

punishments inflicted whilst slavery prevailed ?—There were not.

4094. Had you any means of ascertaining the number of punishments inflicted

during the first six months of apprenticeship ?—No further than what I have men-

tioned, that I have known repeated complaints by the negroes, that they were flogged.

Immediately after the first of August, the negroes being impressed with the idea

that they were free, complained when they were flogged; I suppose that I have

seen at different times, from August 1834 to about October, above 500 who had

been flogged and severely flogged; and there must have been a great number flogged

that I never saw.
4095. You have stated that there is no official return of the number of punish-

ments during slavery ; is there any official return of the number of punishments

during the first six months of the apprenticeship?—I do not know, I think there
is not, at least I have access to none.

4096. So that it is impossible for you by official documents to prove that the

number of punishments has either diminished or increased ?—Quite impossible.

4097. Do you think that it proves that a more merciful system is adopted now

than there was at the earlier stages of the apprenticeship, that there has been an

actual diminution of the number of punishments; or might not the fact of the mul-

tiplicity of punishments in the first instance have led the negroes to suppose that

they had not that degree of protection which they supposed they had in the first

instance, and consequently they might not have dared to make those complaints >—

I have no doubt that that is the case; but, as I said before, I do not believe the

returns, whatever. they may be; I believe that many men now holding the office

of special magistrate, would have very little care what sort of returns they made,

and would make them to please the planters or the Government, as they thought best
suited their interest.

4098. Is
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4098. Is there any effectual check upon the fidelity of the returns of punish-

ments >—I am not aware what regulations the Government may have adopted, but

I cannot imagine that there is any check; for instance, if a young man of very

debauched manners and habits, as is not unfrequently the case, 1s made a special

magistrate, no faith can be put in his returns. I think a person of that character,

who would. not be entrusted by a merchant to keep a common account, ought

not to be entrusted to keep returns of punishments, and to exercise dictatorial

ower.
P 4099. Chairman.] Are you prepared to express an opinion to the Committee

that there have been frequent cases of men without character and of bad conduct

appointed to the office of special magistrate ?—-Most decidedly so.

4100. Sir George Grey.] By the Secretary of State or by the Governor ?—By

the Governor.
4101. What proportion of the magistrates have been appointed by the Governor

and what proportion by the Secretary of State?—The official returns will state

that.
4102. Are you able to state ?—If I saw the return I could state it at once; the

proportion varied at different times ; as special magistrates died or left the country,

others were appointed by the Governor.
4103. Does your observation apply to those appointed by the Governor or to

those appointed by the Secretary of State?—With regard to the character of those

appointed by the Secretary of State, 1 have no means ofjudging, except by their

proceedings after they arrived at the colony. With respect to those appointed by

the Governor I knew many of them personally.
4104. Mr. Gladstone.] Do not you know that the proportion appointed by

the Governor, as compared with the whole number, is extremely small !—No, on

the contrary, I should say that the one fact of a special magistrate being appointed

by the Secretary of State, and the other fact of his taking upon himself the

active discharge of the duties, are very different things, because it very frequently:

happened that a special magistrate, from illness or some other cause, did not per-

form the duty, which fell upon some special magistrate appointed by the Governor

along with his other duties.
4105. Sir George Grey.] Do you mean to state that the greater part of the acting

special magistrates, during the nine months you were in Jamaica, after the ap-
prenticehip began, were appointed by the Governor?—To ascertain this you had
better refer to your official returns.

4106. Chairman.| But without adverting to the returns, are you prepared to

express any opinion as to the proportion ?—I believe that two-thirds of the admi-
nistration of the law as to the slaves, in truth and fact, went through the hands of
special magistrates appointed by the Governor; for instance, in the whole of

St. Thomas in the East, the whole of St: Ann’s, the whole of Manchineal, the

greater part of St. James's, and at one time a great part of Westmoreland, when

Bryan Edwards was special magistrate there.
4107. Who are the magistrates of St. Thomas in the East ?—Mr. Lyon was

the only one for a long time.
4108. He was a magistrate with respect to whom a great diminution of punish-

ment had taken place ?—-Yes, he is an able, intelligent and admirable: magis-
trate. .

410g. Who is the magistrate of Manchineal!—At the time I left the island,

Mr. Kennet Dawson, a very unfit person.
4110. Who was the magistrate of St. Ann’s /—Mr. Sooley, a very unfit person.
4111. Are you aware whether Mr. Hill and Mr. Norcutt were appointed by the

Secretary of State?—By the Secretary of State. Mr. Richard S. Cooper was
colonially appointed for St. James, and Mr. Bryan Edwards for the parish of
Westmoreland ; and that division of the island, reckoning from St. Thomas in the
East, is about two-thirds of the sugar properties in the island. The circuit I have
stated goes above half round-the island; and I believe that portion of the island I
have described comprises two-thirds, or at least considerably more than half of the

sugar estates in the island.
_ 4112. Do you mean to say that considerably more than half of thesugar estates
in the island were under the charge of five special magistrates appointed by the
G overnor?—Practically, I believe they were.

4113. How many special magistrates were there in Jamaica at the time you left?
“™ Ido not exactly remember the number. .

4114. About
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4114. About how many?—TI do not believe that at that time there were more

than 22 actually engaged.
4115. Are you aware of the present number ?—I am not.

4116. Mr. Gladstone.] Should you be much surprised if you were told that there

were 50 when you left the island ?—I know there were a considerable number; but

I am speaking of those special magistrates that did administer practically the daties

of the office. I know that Mr. Lyon alone performed the duty for St. Thomas in

the East, and that Mr. Kennet Dawson performed the duty for the Manchineal

district; I know that for a great portion of the parish of St. Ann the duty was per-

formed by Mr. Sooley; and that Mr. Norcutt and Mr. Hill had been the special

magistrates of St. James’s; but they were not acting ; and that the large district of

St, James’s was under Mr. Cooper; and of Westmoreland under a planter, Mr.

Bryan Edwards, who had immediately previous to his appointment been an overseer.
4117. Sir George Grey.] Are you able to state, with any accuracy, the number

ef magistrates who held the special commission at that time ?—I am not; but

I have not mentioned the whole of the island in the circuit [ referred to.

4118. You stated that five magistrates had practically the charge and superin-
tendence of at least half the sugar estates in the island; are you able to state what
number of special magistrates held the special commission in May 1835 ?-—I

cannot say, I think I recollect 20; there might have been twice as many, but I

speak of those persons actively engaged in that portion of the island in which there
was most trouble found in arranging the apprenticeship system; my attention was

not particularly drawn to other parishes; I did not attend to them when the
cultivation was principally coffee or grass.

4119. You have no accurate information as to the number of special magistrates

at that time?—No further than from the official returns as to the number, and my

own knowledge as to those who were actively engaged.

4120. Mr. Burton.| Have several of the stipendiary magistrates an interest in
apprenticed labour ?>—They have. . .

4121, Will you state their names ?—Mr. Ralph Cocking has.
4122. Was he a magistrate appointed in the colony?—He was.
4123. Had he made himself remarkable by having joined the Church Colonial

Union ?—He did belong to the Church Colonial Union ; but I know he is a man
of very good and amiable character; he had been an overseer; he is interested in
apprentice labour property.

4124. Mr. Gladstone.] Do you mean that he is the holder of apprentice labour?

—1I mean in the right of his wife. .
4125. Sir George Grey.] What is the nature of the interest that Mr. Cocking
had?—I know he was interested in slaves, and to the best ofmy recollection it was

in the right of his wife.
4126. Do you mean that his wife was the owner of an estate on which appren-

tices worked ?—He was the owner of slaves.
4127, At the period of his appointment was she entitled to the benefit of the

labour of apprentices ?—I cannot say if she individually was; but I know that

his wife’s family were; and have heard and believe that he was so in right of his
wife.

1428. What do you mean by his wife’s family ?—Her sisters.
4129. What members of her family were entitled to her benefit of apprenticed

labour ?—I cannot say, but it was a matter of notoriety that Mr. Cocking was in-
terested in slave property ; but the particular tenure by which he held it I do not

now.
4130. Chairman] Do you mean that he had himselfa pecuniary interest, or that

his connexions had a pecuniary interest in apprenticed labour ?—I believe that he
he has himself a pecuniary interest in the right of his wife.

4131. Sir George Gréy.| You believe that either Mr. or Mrs. Cocking have a
direct pecuniary interest in apprenticed labour ?—I have no doubt of the fact.

4132. On what estate did the apprentices labour in which either Mr. or Mrs.
Cocking have an interest?—I believe somewhere between St. Mary’s and St.
Thomas in the Vale. Mr. Cocking had been an overseer upon Lewisburgh or in

' that neighbourhood.
1433.. How long ago?—To the best of my recollection he was an overseer

when he was appointed, but certainly a very short time anterior.
4134. Upon what estate ?—I think it was Lewisburgh ; but it was an estate in

that vicinity. .
4135. To
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4135. To whom did the estate belong?—I do not remember; st is not the

custom in the island of Jamaica, in speaking of an estate, to refer to the proprie-

tor; you describeit by its name; few persons, in speaking of the estate, think

aboutthe absentee proprietor. .

4136. Was Mr. Cocking the owner of the estate on which you believe him

or his wife to have pecuniary interest in the labour of the apprentices ?>—No.

4137. Upon what estate did the apprentices labour, in whose labour Mr. Cock-

ing had a peculiar interest ?—They were mostly domestic servants I believe; I

think there was a portion that worked in what is called a jobbing gang. They

were not sufficient to form a jobbing gang, but they worked with others I believe.

4138. Did you ever investigate these facts yourself ?—No; but I have no doubt

of the fact that Mr. Cocking was interested in slave property. It was matter of

notoriety. I know that the negroes, when I was travelling through that part of

the country, said that it was a very hard case; in the first place, they said, the

Governor himself is a slave-owner, and here is our special magistrate a slave-

owner, and he has got all the feelings of a slave-owner, and what hope have we of

justice; and I recollect my attention being particularly drawn to the circumstance

from that conversation. .

4139. Is it upon that conversation that you found your belief, or upon any other

fact?—No; upon the perfect notoriety of the fact that Mr. Cocking was interested

in slave labour.
4140. But you are not able to state whether it was Mr. Cocking or Mrs, Cock-

ing, or some other member of her family ?—I cannot say; but I have no doubt

that Mr. Cocking was interested in slave property at the time he was appointed a

special magistrate ; whether he disposed of it subsequently I do not know.

4141. Do you know whether he continued to retain his interest after he was a

magistrate ?—I understand that he did. .

4142. Did he continue to act as an overseer after he was a magistrate ?>—He

could not, of course.
4143. You have stated that you believe him to have been a humane man ?—-Yes.

4144. He is not one of those men that you would include in the charge ofbecoming

increasingly hostile to the negroes ?—No; because I should say the appointment

of Mr. Cocking is a very judicious one, if colonial slave-owners were to be appointed

at all.

4146. Have you cast your eye over them sufficiently to become acquainted with

the substance of them ?-—No.
4147. Sir James Graham.) If Mr. Cocking is so humane a man, whencearose

~ the complaint of the negroes as to his having the feelings of a slave-owner ?—I

do not undertake to say that in every complaint a negro made against a special

magistrate he was necessarily right, but I believe that the most humane man could:

not properly execute the duties of special magistrate. I believe Mr. Cocking to

have been a very humane man, but I have no doubt that in many instances he de-

cided very wrong, and for this reason, that every planter has two distinct characters ;

he has got one character as between the persons who are freemen like himself, and

he has a very different character altogether with regard to slaves; and a very ami-

able man in his relations with his equals may be of opinion that it is necessary to

use very harsh measures with. slaves, and that is the general impression of all

- planters throughout the country; all of them think that the negroes are an inferior

race of beings.
4148. Has any instance of undue harshness on the part of Mr. Cocking, in his

conduct towards the apprentices, fallen within your own knowledge ?—No; only

the negroes that I met with in that part said that they were flogged more than they

had been flogged during the time of slavery, but whether that was so or not I cannot

say. I saw some of the negroes that had evidently been flogged; negroes wear, in

general, a short loose Osnaburg frock over a pair of trowsers, and it just comes as

low as the waist, and if they have been flogged, and they have not changed their

apparel, you can see the bloody marksupon the back of the-frock ; and if the

negroes are referring to the circumstance of being flogged, they will lift up the shirt -

and show you the back and the marks upon it, as they have shown me.

4149. Did the negroes complain to you of the remarkable severity of this gen-

tleman’s decisions ?—-They drew no comparison with other special magistrates, -but

they said that there was more “ flog! flog!” to. use their own term, since the King

had given them “free,” than there had been before.
0.58. . . - 4150. Did
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4150. Did they go on to make the observation that the Governor wasa slave-

owner, and that that particular magistrate was a slave-owner?—lI do not know that

the same observations were made by the same negroes or concurrently, but I know

that in that part of the country they made the observation. One would complain

of the flogging, and another would say that they could expect very little justice, be-

cause the Governor was a slave-owner and Mr. Cocking was one too.

4151. All those observations were made by negroes within the jurisdiction of

Mr. Cocking ?>—To the best of my recollection within his jurisdiction ; I cannot say

where his jurisdiction began and where it ended, but it is in that part of the country

between Spanish Town and Anotta Bay.
4152. Sir George Grey.] Do you believe that Mr. Cocking, ahumane man, flogged

more as a special magistrate than he had done as a manager !—I should think from
August to October that he did.

4153. What motivecould he have had for exercising greater severity as a special

magistrate than he had exercised as a manager ?—The negroes and the managers

did not understand one another upon the apprenticeship system coming into opera-

tion. In many instances the allowances, which the negroes had been accustomed

to, were withheld; the negroes were not aware why this was done. Again, the
negroes were extremely anxious that the forty-five hours which they were required
to be worked, should be as much as possible spread over four days of the week, so
as to give them the greatest possible proportion of Friday to themselves; and for

some reason I do not know, except it was to render their situation irksome, that

plan was not adopted ; the planters preferred making them work eight hours a-day.

I believe the ultimate object was this, to compel the negroes to sell their time for

the smallest sum that can be got for it. I will state how that is done. In exa-
mining Mr. Miller the Committee were not aware that thereisa very great difference
between the negroes’ provision-ground and the negroes’ garden. Mr. Miller stated

that the negro might go from the field and work his garden ; that is trae; but the

garden which the negro works in an hour or two, when he has left his labour, is,

upon the sugar estate; it is a mere kitchen garden; but the productive grounds of
the negro, which are attached to every estate, are at a considerable distance, some-
times 15, 16 and even 20 miles; in one instance I know that they are at the

distance of 27 miles; for instance, in the case of Meylesfield estate, in the parish

of Westmoreland; if the negro were made to work nine hours a day he would
take the half day on Friday to walk to his ground, which say is 15 or 20 miles

distant, to be able to commence the labour of it at an early hour on the next
morning; if, on the other hand, he works eight hours a day, then on the Friday

he would not have the time to go up to his grounds, and it would take half of his
Saturday to do it, so that there would be so much time lost to him, The managers

were well aware of that fact, and by compelling the negro to work eight hours a

day instead of nine, they would compel the negro to sell the extra hours for less
than he otherwise would do. For instance, the negro would sell the extra hour
upon the Monday, Tuesday, Wednesday and Thursday for a much less propor-
tionate sum than he would sell five hours upon the Friday. The extra or ninth
hour in the first four working days of the week was of little value, but could
he have exchanged that ninth hour of each of those four days for four hours on
Friday he would have been a great gainer. Avnegro’s remote provision-ground is
a mine of wealth to him ; his garden in the estate itself is of little value.

4154. Are the Committee to understand you to state that Mr. Cocking, whom
you have represented as a very humane man, flogged the negroes more as a special
magistrate than he had done as a manager, from the motive you have stated?—I
do not attribute that motive to Mr. Cocking, I attribute it to the managers, and I
believe it is justly attributable to them. :

4155. Then what motive had Mr. Cocking, in your opinion, for flogging the
negroes more asa special magistrate than he had done as a manager ?—I said that
at the first commencement of the apprenticeship there were considerable disputes
between the managers and the slaves. The general impression amongst the
planters was, that there should be a system of coercion, that the slaves should be
taught they were not free, and I believe that acting upon that principle there-was a
greater portion of punishment, not under him alone, but under all the others, than
had taken place before, with one or two exceptions.

4156. Can you state those one or two exceptions >—In the case of Major Nor-
cutt and Mr. Hill.

4157. Any
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4157. Any others ?—I dare say there are, but I do not recollect the names of

all the special magistrates. ;

4158. Chairman.] That cause ofan increased degree ofpunishment was obviously

of a temporary nature and would cease when the negro became aware of his real

condition under the apprenticeship !—It would cease when the negro gave way

and gave up what were his rights and ceased to demand them.

4159. You have stated that the negro was ignorant of the nature of the appren-

ticeship, and imagined himself completely free, and therefore he was not willing to

comply even with the legal demands of his master upon his time?—In several

instances, certainly.
. |

4160. Mr. Buxton.] Will you state the names of all the magistrates who you

conceive had an interest in slavery >—The first in the list is Richard Chamberlain,

jun., Richard Cocking, Richard $. Cooper, I think Richard B. Facey, Walter Fin-

layson, Alexander Gordon Fife, Cheney Hamilton, James Harris, I believe Charles

Hawkins, William Hewitt, Samuel Price, William Ramsey, W. H. Sooley, John

Woolfris.
4161. Sir.George Grey.] How many of those magistrates held the commission

while you were in Jamaica ?—Eight of them. .

4162. Do you know how many of them hold the commission now ?—I do not.

4163. Will you state the interest of Mr. Chamberlain in apprenticed labour ?—.

His mother is a proprietor of apprenticed labourers, which will ultimately be his,

and his father is in the same situation; his-father and his mother in their own

separate rights are owners of apprenticed labourers.

4164. Have they landed property in Jamaica ?>—Yes.

4165. Upon which apprentices labour?—No, they are principally domestic

slaves, except that his father has what is called a pen.

4166. What had Mr. Chamberlain been before he was a special magistrate >—_

‘He had been a clerk to William Titley, a merchant in Kingston.

4167. He was appointed by Lord Sligo ?—I believe he was.
4168. Do you know whether he holds the commission now ?—I have no means

of ascertaining.
4169. Or what the extent of his interest was in apprenticed labour ?>— Whenever

he was living in his mother’s house he had a control over all the servants.

4170. Do you mean that he had any control beyond what any son might exercise

in his mother’s house ?—None. : ,

4171. Do you mean to state that the extent of Mr. Chamberlain’s interest was,

that his mother, in whose house he sometimes resided, had domestic servants who

were held in apprenticeship ?—And slaves that used to be hired out for wages, as I

believe.
4172. Do you know how many she had?—No.
4173. Do you know whether she had more than enough for the ordinary pur-

-poses of the family ?—To the best of my knowledge she had ; there were some that
were hired out, I believe.

4174. What is Mr. Cooper's interest >—He is a proprietor of a small plantation

or pen. I think it is in right of his wife, but his wifeis dead, and Ibelieve he holds
it as tenant by courtesy..

4175. Mr. Gladstone.| Are the terms “plantation” and “ pen” indifferently
applied to the same property ?—No, “ pen” signifies a plantation for raising stock
or grazing. Se

4176, Isthere any planting upona pen ?~-Very frequently Indian corn.

4177. Is there any planting of the export produce of the island >—Sometimes
pimento is raised upon the pen.

4178. What number of apprentices are upon his estate >—I do not-know.

4179. Where is the estate?—I believe somewhere between St. Andrew’s, St.

Mary’s and St. Thomas in the Vale, on what is called the “ Above Rocks.”
4180. Whatis the name ofit !—-I do not recollect. ,
4181. Mr. Facey, what is his interest?—I think his interest is in right of his

mother or aunt.
4182. Do you mean that his mother is the owner, or that he is the owner?— ~

His mother, I believe.
_ 4183. Of what is she the owner?—TI do not know; I only know that the
family have got slaves amongst them. I believe she has got a number of slaves in
Jamaica. Many free persons live upon the wages or hire ofslaves in Jamaica.

0.58. , 4184, Is
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4184. Is his mother a coloured person?—Yes; I think it is his mother who

owns the slaves. —

4185. Chairman.] Is not it the case that almost every family in Jamaica in

easy circumstances has some apprenticed labourers as servants!—-With scarcely an

exception.
4186. Sir George Grey.] Has Mr. Finlayson the same interest ?—I believe he

takes an interest under his brother's will in slave property. I know there are slaves

in the property which belongs to his brother’s estate. I believe there areabout 30

apprentices that are held under the will of his brother ; I believe he is interested

in that will; 1 believe he is an executor of it. I answer your questions as to

these gentlemen being interested in slave property to the best of my knowledge,

which in some cases of this sort is very limited.
4187-8. What is the interest of Mr. Alexander Gordon Fife in apprenticed la-

bourers?—-His aunts and sisters are very considerable holders of apprenticed

labourers.
4189. Has he any himself?—I believe not.
4igo. Mr. Cheney Hamilton, what is his interest?—He is in possession of

some slaves, and I think he has got a small pen, but I am not quite sure.

4191. Whatis the nature of his interest, to the best of your knowledge ?—-To

the best of my knowledge he is a proprietor of domestic slaves, and I think he

has, in right of his wife, an interest in some agricultural apprentices ; I know that

they have the control of slave property. Until the Emancipation Act passed,

the distinction between domestic slaves and field labourers did not exist, because a

domestic slave frequently laboured in the field..

4192. What is Mr. Harris’s interest ?-—The whole family have got slaves.

4193. Was he one of the magistrates who held the commission when you were

in Jamaica ?—I am not sure.
4194. What is the nature of Mr. Harris’s personal interest 7—I do not know

particularly. .
4195. Do you know whether he has any beyond that of the members of his

family having an interest ?—I know there were a considerable number of slaves

belonging to the Harrises, if it is the Mr. Harris that I mean,

4196. But you do not know whether, if he be a member of that family, he has

himself any personal interest in apprenticed labourers ?—If he is a member

of that family, I should think he had, because I understand that they all have.

4197. Do you know whether he is a junior branch or an elder branch of the

family, or what his pursuits have been?—TI have stated that he might have been

appointed subsequently to my leaving the island.

4198. Upon what do you found your belief that he is personally interested in

apprenticed labour 2—I knew a Mr. James Harris, who, to the best of my recollec-

tion, was clerk of the peace of the parish of St. Mary’s.

4199. Was that Mr. James Harris a member of the family of which you have

been speaking ?—I always understood that he was. .

4200. Had that Mr. Harris a personal interest in apprenticed labourers ?—I
always understood that he had.

4201. In apprenticed labour of what kind ?—As I mentioned before, the dis-

tinction did not exist before the apprenticeship, and I do not know how the slaves
are now classed as apprentices.

4202. Do you know whether this Mr. Harris is the individual you refer to,
except from the similarity of the name ?—No, I have no other reasons whatever.

4203. What is Mr. Hawkins’s interest ?—The gentleman I mean is a lieutenant

in the navy ; he has some interest, I have understood, in some slaves which he

holds by right of his wife, but of this I am not sure.
4204. His wife possessed some domestic apprentices ?—TI have seen some

domestic apprentices in his house, and I understood they were his wife’s property..
4205. Mr. Hewitt ?—He is interested in the Cumberland estate; I think it is in

the parish of St. Ann’s, or Clarendon; he takes an interest under the will of Mr.

William Hewitt his father.
4206. Do you mean that he is a part owner in any estate ?—I do not know

the particular interest he bas, but I know ihat he is interested with his brothers in
a considerable slave property belonging to the family.

4207. Do you mean that he is a legatee under his father’s will ?—I do not

know; I only know that there is an estate called Cumberland held among the

family.
4208. But
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4208. But you do not know whether he has any interest in that estate beyond

that of taking an interest under his father’s will?—I understood that when the

mortgages of the estate were paid off it would belong to him,

4209. What was to become of the other brothers interested with him ?-—I under-

stood that he was the eldest son.

4210. Did not you say that under the will he and his brothers were equally

interested ?—I said, 1 think, at all events I meant to say, the family generally,

his sisters and prothers-in-law. I do not know whether be has any brothers.

4211. How long has the father been dead ?—The father died from two to three

years ago. : . ; : .

4212. What is Mr. Price’s interest ?>—I believe he has a small interest in slaves.

4212*. Do you mean to say he has an interest now in apprentices?—He has,

indirectly.
4213. Domestic apprentices or field apprentices ?—I believe they are now

domestic apprentices, but that they did formerly work in thefield.

gaia. Mr. Ramsay, what is his interest >—In the same sort of way; he isa

creole of a West Indian family ; there area considerable number of slaves amongst

the family ; amongst his brothers and sisters; there are some plantations in which

they have an interest; L have understood and I believe he has an interest in slaves,

his own property or his wife's.

4215. You mean that he has connexions in the island who have an interest in

apprenticed labourers 1-Yes, I think he is interested in Tremolesworth estate, in

the parish of St. Mary’s; I believe there was a suit pending in the Court of

Chancery about the estate, and I understood from Mr. William Ramsay, his father,

that he was a party to it. I believe he has domestic slaves, and the whole of his

connexions have domestic slaves in that parish in which he is a magistrate.

4216. Mr. Sooley, what is his interest ?—No further than I see in the list of

compensation claims, that he is interested in right of his wife.

4217. Was he a special magistrate when you were in Jamaica ?—He was.

4218, What is the amount of the compensation claim put in by his wife ?—

Very small, two or three negroes, I think.

4219. Domestic negroes ?—I suppose they were.

4220. Mr. Woolfris, what is bis interest ?——I believe he has only a few domestic

servants; | am not sure.
7

4221. Did you take apprentices yourself during the period you staid there, after

the expiration of slavery >At the time of the abolition I had only one

apprentice in my possession; I purchased her for the purpose of getting her her

freedom ; I was never in the general habit of using apprentices ; I did not choose

to come within the control of the special magistrates, and I generally employed

freemen.
4222. Mr. Gladstone.] Had you previously, during the existence of slavery,

been in the possession of slaves 3__None but those which I manumised ; I bought

and freed four. —

4223. And all those you manumised ?—I did. .

4224. Mr. Buxton.) Doyou consider that there being fourteen of the magistrates

who were more or less connected with apprentice property is consistent with the

pledge made to us on-the 14th of May 1833, by Mr. Stanley, which runs in these

words: “ It might be necessary to distribute through the chartered colonies what

already existed in the Crown colonies, namely, stipendiary magistrates appointed

by the Crown, unconnected with local interests, uninfluenced by the local assem-

blies, free from local passions and prejudices.” Do you consider that that pledge

has been fulfilled, when we have fourteen magistrates in Jamaica who are more or

less connected with apprenticed property +-With the exception of two names, I do

not believe there was a single man whose mind was not entirely warped by. the

reverse of the principle stated in that observation of Mr. Stanley’s.

422. Do you consider that the pledge given us, which is called by Mr. Stanley,

in another place, the keystone of the whole, namely, that. the magistrates appointed

should be totally unconnected with colonial property and with local prejudices, has

been verified ?—~Decidedly not. - .

4226, Mr. Gladstone.] You said thatyou considered that there were two of those

fourteen who were not under the influence of prejudice unfavourable to the negro3

do you conceive that that pledge has been violated in respect of those two as well

as in respect of the other twelve, or do you think that the appointment of those

two was allowable ?—It is a happy accident.
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4227. Do you think that the appointment of those two was allowable in point
of principle-—No; because it is only a happy accident that they turned out well,

4228. Does it appear to you, upon a general review of the whole of the cases,
that there is any one among those fourteen magistrates who holds inhis own person
an interest in the labour of predial apprentices, except Mr. Hewitt !—I cannot
exactly say; because, as I mentioned before, as the distinction predial and non-
praedial was only created by the Emancipation Act, I do not know how they would
enter them in the compensation claim ; they would enter them accordingly as they
could get most for them.

4229. The question is not as to the prospective, but as to the retrospective ;
whether you consider that any of them have a direct interest in apprentices

gricultural labour, with the exception of Mr. Hewitt >—I think it is
very probable that Mr. Cooper has; and I think it is certain that Mr. Cooper does
hold an interest in preedial apprentices; but he was one of the two exceptions I
was going to make.

4230. Have Mr. Cooper and Mr. Hewitt, to your own knowledge, any interest
in their own persons in apprentices raising agricultural produce ?>—For the reasons
I have before given, I believe they have. , ;

4231. Would you say that you knew it by way of common notoriety !—Yees.
4233. Mr. Buxton.] If many of those persons do not hold a direct interest in

predial apprentices, can they yet be said to be totally unconnected with local
interest, uninfluenced by the local assemblies, and free from local passions and pre-
judices ?—Certainly not; on the contrary, I believe that many of those persons
who have not a direct interest were much more influenced by local prejudices than
many proprietors would have been that had a direct interest.

4233. Sir James Graham.| What is your reason for that opinion ?—Most of the
persons that hold an indirect interest have been bred up in the colony, and have all
the prejudices of it in them; they look upon the blacks as an inferior order of
beings; they were, generally speaking, educated to despise slaves as degraded
beings. Most persons who have this indirect interest have been accustomed to
look upon the blacks as mere creatures oftheir pleasure, to work as they pleased,
and the women to be the objects of their lust. But a great number of the pro-
prietors, on the other hand, having a direct interest, have been educated in this
country, and have a different kind of feeling, and when they come to the island of

_ Jamaica they generally have the opinion that the blacks are of the same species as
themselves.

4234. Chairman.| Do you conceive that it would have been possible for the
Governor to have found in the idland of Jamaica a sufficient number of persons to
be selected for special magistrates who were wholly unconnected with property in
apprenticed labourers ?—Wholly impossible.

4235. Sir James Graham.| Then the alternative was, either to select such persons
as have been selected in the island, or to send the whole body from this country ?—
No; they might have made a much more judicious selection than was made.

4236. That relates to the character of the person, and not to the circumstances
of the person ?>—I mean as to character.

4237. Then the observation is confined to individual character, and not to cir-
cumstances?—-Yes, for this reason, that it was matter of extreme surprise in the
colony when some of those appointments were made, because it was the opinion of
every reasoning person that heard of them, that many of the appointments so made
were outrageously absurd. ‘There was one special magistrate, a discharged whar-
finger, discharged under unpleasant circumstances, and another was a young man,
amerchant's clerk, discharged also under unpleasant circumstances ; anotherwas a
person who had been a merchant's clerk, and bore an extremely bad moral repu- -
tation.

4238. Laying aside for a moment the moral character of the individuals chosen,
if the Government had resolved not to select any persons for those appointments
who were not free from local influences, they must have sent them from this coun-
try !—Certainly.

4239. Sir George Grey.] Could you name those three gentlemen, if it were re-
quired ?—At this instant I can.

4240. Sir James Graham.] Except in the passage-money, is there any pecuniary
saving to the British Government in selecting the special magistrates from men
educated and resident in Jamaica, rather than sending the special magistrates from

England
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England to the colony ?—Except in the difference of the passage-money, I have un-

derstood and I believe not.
4241. The feelings of the individuals, with respect to the apprentices, you

think would be very different in the one case from what they would be in the other!—

If the man sent from this. country was a man of sufficient strength of mind not to

be contaminated by the planter-like feeling which most men would adopt, he would

continue to administer justice, but if he imbibed the sympathies of the planters, of
course there would be very little difference between him and the colony-made

magistrate.
4242. You have drawn a distinction, in a former part of your evidence, between

the feeling of the proprietors even of slave property, not constantly resident; and

the feeling of the managers of that property who are constantly resident?—If you
send out from this country individuals well educated and high-minded, they would
try to administer justice fairly; but that, in general, is not the class of men sent

out as special magistrates from this country. I find them in general to be half-pay
officers in the army or navy, men accustomed to see flogging, and who are, for the

first time in their life (except when they have been sitting in courts martial) called
upon to administer this dictatorial law, which. invests them with. something like

absolute power.
4243. You are disposed to quarrel almost as much with the selections made.

here as with those in Jamaica?—No; I look upon the system as evil either way,
but some of the selections have been exceedingly happy. I believe the selection
of Mr. Hill and Major Norcutt and Mr. M‘Cleod were very: good.

4244. Your observation of a lucky accident applies to the selection here almost
as much as to the selection there ?—It necessarily must do so,

4245. Sir George Grey.] You have mentioned three magistrates as exceptions,
Mr. Hill and Major Norcutt and Mr. M‘Cleod ; are you aware that Mr. Hill and
Major Norcutt have long been resident in Jamaica, and were selected by the

Governor from among the Jamaica population?—Mr. Hill had not been long
resident in Jamaica. .

4246. Had he been resident in Jamaica before the apprenticeship came into
operation ?—I understood that Mr. Hill had a special commission from the Secre-
tary of State here; but Mr. Hill was very well known to have imbibed no portion
of colonial feeling. /

4247. Was he a man of colour ?—He was.
4248. Was Major Norcutt resident in Jamaica before he was appointed a ma

gistrate >—I do not remember. 7
4249. Sir James Graham.| You have stated your objection tothe selections made

upon the spot, and to the selections made here; where, in your opinion, could indi-
viduals be found that would discharge those duties satisfactorily p—I do not think
they could be found, and therefore, as I said at first, it amounts to this, that the
apprenticeship never could work advantageously to the slave.

4250. Then your objection is to the system adopted, and not to the mode: in
which it is worked ?—If you can get a set of angels for the purpose of administering
the law, they might possibly do it; but in Jamaica there is every temptation -for
men to violate duty. If you send out a young man, he goes to a country where
he finds that the blacks have been looked upon as an inferior.race, where concu-
binage exists to an unlimited extent, where the black men are despised and the
black women looked on as the natural prey of the coarsest lust, and it is-extremely
likely. that he will fall into the habits of those with whom he is constantlyasso-
eiating. The special magistrates have in many, indeed in most instances, no other

associates but the managers of plantations, over whom they are called: to adju-

Icate.
_ 4251. For the reasons you have just assigned, with the utmost care and the best
intentions of the Government, dealing with human beings, they could not, you
think, have placed persons in authority who would have done better than those that.
were chosen ?—I do not.think that, with the narrownessof the income of the ma-
gistrates, the Government could very well have got persons of a different characte:
to have gone out and taken the office. _

4252. Sir George Grey.| What is the income ?—I believe it amounts to from

4002, to 500/. sterling.
4253. Does a half-pay officer retain his pay with it?—I think he does. Now

4501. sterling, the stipend, I believe, in Jamaica, will not put a special magistrate
upon the footing of an overseer or manager, because, although a manager's stipend

0,58, is
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is not more than 200/. currency, that is, about 1202. sterling a year, yet living upon
the proprietor’s property, with a variety of advantages, he in point of fact lives at
the rate of 1000/. a year. He keeps several horses, he probably keeps a cabriolet,
has an excellent table, and, in all respects, his style of living is infinitely superior to
that of the magistrate, whom he can patronize or not, and receive into or exclude
from society, according to the manner in which he upholds the rights of the planters,
to use the language of those gentlemen. ; —_

4254. Is all that at the expense of the proprietor >—The carriage he buys him-
self, but the horses are kept at the expense of the estate.

4255. Asa general rule, are the horses the property of the overseer or manager,
or of the absent proprietor ?—As a general rule, the horses are the property of the
overseer or manager himself.

4256. Are you not aware of the fact, that vacancies frequently occur among the
stipendiary magistrates‘—I believe so. :

4257. Are you aware that it is necessary, upon a vacancy occurring, to fill up
the appointment upon the spot, provisionally at least '—Certainly, or there would
be no jurisdictionat all, as the local magistrates have no power. .

4258. Does not that render it necessary for the Governor, in many instances, to
make a selection from the materials he has got r—Certainly; but still I think he
might make much better selections. :

4259. Is it necessary that some appointments should be made among gentlemen
resident upon the spot :—Certainly.

4260. Are you aware that several gentlemen have been sent out at the suggestion.
of Lord Sligo, as expectants, in order that he may have materials for making a
selection for those occasional vacancies, without being driven to the necessity of
appointing gentlemen who have been long resident in the colony?—I have
heard so.

4261, Sir James Graham.] Then, according to your view, those gentlemen wait-
ing for appointments, and associating with the planters and parties connected with
apprenticed labour, would become contaminated?—I have not the slightest doubt
of that result. The magistrate-expectant visits the planters daily, he comes into
collision every day with the negroes, as an inferior race, performing all the lower
order of domestic duties, and he comes into the society of the managers as a supe-
rior race; and very probably at the time that his expectancy is reduced to a cer-
tainty, he has, in all his habits and ideas, as much the spirit of a planter as the
planter himself.

4262. Are not all your objections concentrated in your dislike of the system of
apprenticeship :—No; it is true that I never thought the system would work; I
have had 30 years’ experience of the negroes; they have been my playfellows in my
childhood; and I have known them familiarly till I left Jamaica; I never thought
that the system would work well, but I was a very attentive observer of it, and
I went through the island to see how it was working, and it appeared to me, that
in many instances the special magistrates had identified themselves, to a great de-
gree, with the planters.

4263. With your experience, since the passing of the Act, do you think that it
would have been a better and a safer thing at once to have emancipated than to
have adopted the apprenticeship system ?—I should not have felt the slightest ap-
prehension, nor was there any apprehension in the colony, for, as I mentioned before,
the bulk of the Legislature was very desirous to emancipate, and it was only from
the representation made by the authority of Lord Mulgrave, by one of the officers
of Government; who hada seat in the House of Assembly, that the British Go-

vernment was unfavourable to entire emancipation, that the apprenticeship was
adopted.

4264. Mr. Buxton.] What was the date of that newspaper containing a list of
the magistrates ?—May the 11th, of the present year. Every day, in consequence
of the existence of the apprenticeship, up to the time thatI left the island, instead
of the feeling of ascerbity between the negroes and the managers decreasing, it
was very much upon the increase, and I believe, atthe expiration of the appren-
ticeship, there will be more violent animosity between the managers and appren-
tices than there had been before the 1st of August 1834,

4265. Do you think that, even though that should be true with regard to the
state of feeling, yet that a habit of working for wages will have been acquired by
the intermediate state, or do you think that the unwillingness to work for wages
would have been as great if no apprenticeshipbill had been passed, as it will be
when the period of apprenticeship ceases?—I know no instance in which an

attempt
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attempt has been made to induce negroes accustomed to labour to work for .wages

in a state of slavery or freedom in which it has failed. I holdaletter in my hand

from a gentleman in Jamaica, who thinks very differently upon the subject of

slavery from whatI do; it is dated the 11th of March in the present year; he

says, “ One hundred apprentices were made free on Scarlett’s property, St. Ann’s,

last week, the owner having omitted to register them in 1832; they have agreed to’

work four days each week for their grounds and allowances; this is the first

instance.” That is as my correspondent believes.

4266. That is without any greater remuneration than heretofore, as slaves, they

had received ?>—Yes, that is to say, they took the cottage in which they had

resided, the garden attached to it, and: 10 or 12 acres of provision-ground as the

wages of four days’ labour.
4267. Is the period of weekly labour diminished materially in this case ?—It is

probable that they have agreed to work nine or ten hours during the four days,

but my correspondent does not state that particular. .

4268. That would be a diminution of about one-sixth of the apprenticed

labour?—-I have had a great deal of intercourse with negroes, and I find, in

general, that they are very ready to work for the proprietor for the original allow-

ances and grounds, provided they gave them the extra day, the Friday; all they

yequired was the Friday and Saturday to cultivate their own grounds, along of

course with the Sunday.
4269. Confining your view to the single point of the probable increased

willingness to work for wages at the expiration of the apprenticeship period, as

contrasted with whatitwas at the period of passing the Act, do you think that

probably the willingness to work for wages will be greater at the expiration of the

apprenticeship period than it was when the Act passed ?—I should think it will

be less, and for this reason, there is a feeling of distrust among the negroes now

which did not exist previous to August 1834, because they were told that they

were to be free in August 1834.
4270. Sir George Grey.] By whom were they told so?—In all the proclamations;

the proclamation published by Lord Mulgrave contains the words that they would

be free, and in his lordship’s personal addresses to them throughout the country

the same thing is stated. They considered that they had been swindled out of -

their freedom by the white inhabitants, and I think that, acting upon. that feeling,

and having no confidence in the local Assembly, nor any of the representatives

of the proprietors there, that upon an entire emancipation taking place, a much

greater number will leave the properties and go into the lands of the interior,

and become squatters, than would have done so had the apprenticeship system

never existed, but still I do not think any great number will do this, for this reason,

the negroes have a peculiar attachment to the place where they have been brought

up, and where the graves of their ancestors are, and [ am satisfied that if they

were free to-morrow, the great bulk of the negroes would remain on the property,

and continue to work for reasonable wages, as in the case of Scarlett’s Mountain.

4271. You have spoken of the feelings of the apprenticed population; are you

conversant with the feelings of the resident proprietors ?—Yes, but thereare very

few resident proprietors. |
4272. Or of the agents and managers ?—In a great degree, in many instances

there is a feeling of exasperation on their part. .
4273. Have not the proprietors and managers a deep interest that, when the

period of apprenticeship expires, the negro population should work for wages ?—

The proprietors would have, but I do not see that the managers have; the

managers in general have but a slight interest in the question ; the manager is no

further interested in the question than he is in the salary he receives. :

4274. But if the proprietors remain proprietors of the estates, even under the

system of free labour, those estates must be managed and the free labour must be

conducted by agents ?—In many instances the proprietors would find the necessity
of going out to their own properties.. The large estates they may conduct upon
the old system, but not the small estates.

4275. Elave they not as deep an interest as any by-stander in this question,

that when the period of apprenticeship expires, working for wages should be

general ?---The situation of an overseeris one that is very transitory; thereare |
some few that remain many years upon an estate, but not generally. If freedom
were established many plantations would be cultivated entirely under the direction
of black managers, at a very cheap rate, and this the white managers very well
understand. Ls

0.58. . 4276, Supposing
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4276. Supposing they had a deep interest in the success of free labour at theexpiration of the apprenticeship, do they partake in your view, thatitwould be
expedient, in the hope of obtaining this end, to shorten the apprenticeship r—I[
believe the opinion of a great portion of the proprietors and managers is, at this
moment, decidedly in favour of the apprenticeship.

4277. And of continuing it to the term fixed by the Act ?—Yes.
4278. They differ from you in opinion, as to the probableeffect of a growing

indisposition to work for wages !—Possibly they have changed their opinions since
1834; but the fact is, they depend very much upon carrying on the system of
apprenticeship long after it has ceased to exist by the existing law, and they con-
template doing this covertly by means of local regulations; for instance, there was
a Vagrant Act passed in the year 1834, along with a number of other Acts. The
real object of those Acts was very different from what appears upon the face of
them; the object,asappears upon the face of them, would be to repress vagabondage,
but that was not the intention; the real object was to give coercive power to the
local magistracy over the apprentice; for instance, the British Act of Parliament
declares, that any colonial Act which contains any clauses affecting the provisions
of the British statute shall be void, but any subsequent statutes which do not refer
merely to slaves by name, but comprised all classes of the people, but would prac-
tically only affect the apprentices, would be in force against them, so that under
this Bill, to a very great degree, the negroes are put in the same situation by that
vagrant law, in which the poor were placed in England under the English statute
which passed in the reign of Edward theSixth, for making slaves of the poor.

4279. Sir George Grey.] Is that Vagrant Act in force ?—It was in force when
I was in the island of Jamaica.

4280. Has it been disallowed or not >—I do not know.
4281. Do you believe that that Vagrant Act is now in force ; or have you ever

heard that it has been disallowed ?—Until this instant I thought it was in force.
4282. Mr. Buzton.] You do not happen to know the period at which it was

disallowed ?—I do not; to the best of my belief it was in force up to the time of
my leaving the island; but when the colonial Assembly have made a law and it
has received the Governor’s assent, it continues in force until it is expressly dis-
allowed, and practically it would exist long afterwards.

4283. Chairman.| Did that Vagrant Act receive the Governor's assent ?—Yes.
4284. Mr. Buzton.| Do you happen to know that that Vagrant Act was dis-

allowed the day after the appointment of this Committee?—I do not.
4285. Sir George Grey.| Are you aware of the forms attendant upon the dis-

allowance of an Act ?—Yes.
4286. Are you aware that it must be by an Order in Council ?—I am aware that

it takes some time for the adjustment of preliminaries before the disallowance can
take place; the Police Act is as bad as the vagrant law.

4287. Mr. Buzxton.] Do you believe that the object of passing these police
regulations and this vagrant law was for the purpose of continuing a modified
system of slavery after the expiration of the apprenticeship ?-—It was decidedly for
that object; many of the members of the House of Assembly declared it was for
the purpose of continuing as much of slavery as they could.

4288. Sir George Grey.] Has not the disallowance of that Act put an entire check
upon the effectual attainment of the object subsequently to the apprenticeship ?—
Certainly ; the disallowance of that Act would be very advantageous, as far as that
Act was concerned, but there are several others.

4289. Mr. Gladstone.| Was that Act enacted as.a permanent law, or with a
clause enacting that it should terminate with the period of apprenticeship ?——-I am
not aware, but if once that Act remained two years upon the statute-book of the
island it would have been revived and made permanent.

4290. Could it have been revived without the sanction of the British Govern-
ment ?>—It. would have been revived by annual Bills, possibly, and it would have
continued as a matter of course till it was disallowed.

4291. Does not that disallowance occur generally within the lapse of a few
months ?—No, there is no reason why it should; there have been some extraordi-
nary Acts passed in the island of Jamaica which were never disallowed. For
instance, there is the Constructive Treason Act, passed in the year 1823 fora limited
period, but it has been continued in the way in which I speak of, very silently but
very effectually; it is passed triennally or annually. It is an Act under which per-
sons may be hanged for treason for words spoken. ‘This Act, the Acts continuing
it from year to year, and various other similar Acts, such as the Rebellion Act, are

in
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in force as laws, though never specifically allowed. In the words of the Colonial
Office, they have been Jeft to their own operation.

4292, You are not aware whether this Vagrant Act did or did not contain a
clause causing it to terminate with the apprenticeship?—I never referred to that
fact. I knew the object with which it was framed, and it was intended to be made
perpetual by direct or indirect means. .
4293. Mr. Buxton.] You have stated your conviction that the object of the

colonial Assembly in passing that Act was to introduce a modified system of
slavery; do you think that if that system had been introduced the negroes would
have ever obtained the true enjoyment of liberty >—Never.

4294. Do you think that the point which of all others deserves most carefully to
be watched is the prevention of any Act which shall at all interfere with the liberty
of the negro at the expiration of the apprenticeship :—If the apprenticeship expired,
the negro would then have.the same right of voting and all the same immunities
that freemen now have, and I think in that case they. would very well protect them-
selves. J think there would then be the control of a salutary public opinion, which
at present does not exist.

4295. Do you think there will be a hard struggle on the part of the planters to
introduce some system which should interfere with the liberty of the negro at the
expiration of the apprenticeship ?>—The planters will not leave an act in whichthey
will not try to do it, and they will succeed in almost every instance.

4296. Sir George Grey.| Do you think it important to check permanent legis-
lation now by the colonial Assembly, at a period when the negroes as a body do
not possess the elective franchise, and are not practically represented in. the
House of Assembly ?—Decidedly. .

4297. Mr. Gladstone.| Do you think that the constitution of the colonial
Assembly, under the existing law of Jamaica, would secure the rights of the negroes
after the expiration of the apprenticeship?—I think it would.

4298. Do you think that justice will be satisfactorly administered by the local
magistracy after the termination of the apprenticeship ?-—I think it would.

4299. And by the courts as at present constituted P—In all questions excepting
those in which slavery is directly interested, the juries are extremely good, and
justice is very fairly administered by the common law courts, as between free
persons; and I believe that when the apprenticeship is abolished, or, at the very
most, a year or two afterwards, as the elective franchise will be exercised by a very
large number of persons (for the slave would instantly become proprietor of land,
and the qualification is extremely low, in fact, it amounts in towns to something
very like universal suffrage), they would have ample opportunity of protecting -
themselves; and besides, a great number of the head men upon plantations are
very talented persons, though many are not able to read and write; and I think
that when the apprenticeship is abolished they will take sufficient care of themselves ;
and there would be the control of a great public opinion, which, instead of being
directed, as now, entirely to the defence of slavery, would be directed to the main- .
tenance of civil rights. I have no fear of the negroes protecting themselves if they
are made free, if the colonial Legislature is not allowed to interfere by any laws
which may apparentlyaffect only free persons, but which are meant to affect the
slaves particularly. This experiment of the colonial Assemblies, the Colonial
Office, with the greatest anxiety to do justice, cannot always discover nor obviate ;
for instance, the clause the Jamaica Assembly introduced into the Police Act;
there was no man that had not resided in the island of Jamaica that could know
the real object of it. It was one by. which, upon a list of runaways being sent in
to a police station, it was to act as a general warrant to apprehend all persons
named in that list; and the consequence was, that proprietors, especially those in
the local commission of the peace, ordered the policemen to arrest apprentices,
take them away from the control of the stipendiary magistrates, and send them
away to the property.

4299*. Sir George Grey.] Do you think thatthe courts of law, as at present
constituted, and the local magistracy, will afford a sufficient protection to the
negroes when the apprenticeship has expired, supposing these obnoxious laws are
not in force?—I think so. I have.no doubt of it.
.4300. Mr. Buwxton.] Do you think it possible that persons that are brought up

with those prejudices against the negro can administer equal and impartial justice
between white men and black men?—I think they would, for this reason, when
Lord Mulgrave was Governor of the island he was in the habit of having at. his
table coloured persons, the consequence of which was, that that hatred which
0.58, existed
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existed between the castes in a great degree was destroyed. Blacks and whites and

coloured men sit upon the juries together, and upon public occasions they meet

together; and I think that upon the abolition of slavery entirely an entirely new

system would exist; many managers themselves would be blacks or brown persons,

because they would be got much cheaper; and, practically, now many estates are

managed by black or brown persons who are slaves. — ;

4301. Sir George Grey.| Do you think that that feeling which exists on the part of

the whites, of the great inferiority of the black population has diminished, and that

it will be more considerably diminished when the apprenticeship expires ?—

Decidedly, for this reason, in the large towns, where the elective franchise is in a great

degree in the hands of the blacks and the coloured persons, there is a much better

state of feeling now existing than did before; the parties are necessary to each

other, and being independent of physical control, have learned to respect each

other, instead of the one despising and the other hating.

4302. Mr. Gladstone.| Supposing the apprenticeship to continue, do you think

it would be desirable, for the benefit of the negroes, that the functions of the

colonial Legislature should be altogether abrogated, so far as regards questions

between master and apprentice ?—I do; I do not think they ever frame an Act

with relation to the apprentice in which they mean to act honestly.

4303. You do not think the security which is afforded by the power of the

executive and of the Governmentat home is sufficient?—-No, for the reason I

have given; a clause may appear to persons that are not acquainted with local

circumstances to be highly expedient, which may be extremely tyrannical.

4304. Ought not the executive Government in the colony to be aware of those

local circumstances, having its own agents distributed through the country ?---In

many instances the object of those agents and functionaries js not to put the Governor

in possession of those facts; and besides, the Governor is not generally a perma-

nent resident, and so cannot form a correct judgment himself, and if he depends

upon others he is sure to go wrong.
4305. Do you think, as a general rule, that the stipendiary magistrates through

the country are disposed to conceal the real state of things from the Governor, or

that they have generally friendly communication with the Governor, and that any

instance of a contrary course is an exception? —I know that were any person,

whether a stipendiary magistrate or not, to represent to the Governor the

real state of things, he would be extremely unpopular. Most men will not like

to undergo the invidiousness which necessarily attends doing anything which is

considered destructive of what are called the rights of property in Jamaica.

4306. Should not you apprehend great danger to the well-being of the island

from such a measure, in consequence of the exasperation which it would createf

——J do not think it would create any exasperation. Most reasonable men are cf

opinion that the functions of the Legislature of the colony had better be suspended

during the operation of the apprenticeship. :
4307. Is that the general opinion of the body of free persons in Jamaica >—-Ses,

particularly of proprietors and of the bulk of the militia, the black and coloured

free persons. ‘The principal objection would be from managers.
4308. Sir George Grey.| Then do you object to that part of the Emancipation

Act passed by the Imperial Legislature, which left to the colonial Legislature the

enactment of supplemental laws to carry out the principle laid down by the

Imperial Legislature -—Certainly. .
3309. Your objection is upon this ground, that the Government here has not

the means of fully understanding the Acts passed by the colonial Legislature ?—
Yes.

4310. The clause in the imperial Act which devolves upon the colonial Legisla-

ture, to make supplemental laws to carry into effect the provisions of the statute,
appears to you objectionable, and according to your view, the supplemental en-

actments ought to have been made here?—TI should think they ought to have been,

and there would have been no unwillingness in the colony that they should have
been. When the compensation was mentioned in the colony, the value of the:
slaves had diminished almost to nothing. I have seen slaves for whom they

would now require 100 dollars for their apprenticeship, sold at a public sale
for 25 or 30 dollars; and this kind of property had so deteriorated, that. when the

compensation was given, this country might have made almost any terms they
pleased. ;

4311 Is your objection now to the system adopted by the British Legislature
in 1833, and not to the mode in which that system has been workedout since ?—It

is
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is to the Act as it stood in 1833, leaving that power in the colonial Assemblies ;

it appears to me, that there has since been great care in looking over the laws

passed by the colonial Assemblies.

4312. You think that the evil which you have pointed out is an evil almost

necessarily flowing from leaving it to the colonial Legislature to enact those

laws >—Decidedly so.
|

4313. Mr. Burton.] Were you a member of the House of Assembly ?—

I was. .
4314. Did you propose the compulsory manumission bill and the abolition of

female flogging ?—I did, with the knowledge of the then Governor, Lord Belmore;

it was in November or December 1831, and subsequently in 1832.

4315. Did the circumstance of your proposing those two Acts expose you to

considerable odium in the colony >—Extremely so ; I was the most popular man

in the country, and I became very much the reverse, and was nearly ruined in

consequence, and ultimately obliged to quit the island of Jamaica.

4316. Were you well aware when you left the colony what was thedisposition

and feeling of the members of the House of Assembly?—Yes; and I think I

never knew it more hostile towards the black population than it was at that period.

Their unceasing object was to manage to frame the laws with that adroitness, that

they might re-enact as much as possible of the ancient system of slavery under a

new name, and that they made very little secret about. .

4317. Do you conceive that we ought, upon this side of the water, to view with

great jealousy and distrust any enactments that proceed from the colonial Assem-

blies >-—Certainly. - DO .

4318. Sir George Grey.] Are you aware whether the colonial Assembly view

with considerable jealousy enactments proceeding from this side of the water (oo

Excessively so; in fact, in the colonies, they disregard the statutes of the Imperial

Parliament. I will mention a particular instance of it. Even the special magis-

trates are frequently not aware of the. very existence of the British statute

professing to abolish slavery. There was a valuation of a negress in Kingston, in

April 1835 : they were valuing this negress under a colonial Act, bywhich they

put a valuation of 120 dollars upon the freedom of that negress, who, if she had

been sold would not have brought 20 dollars; and they came to the valuation in

rather a curious way. They referred to thecolonial Act to justify them. The

woman had requested me to attend for her ; and I suggested to the special magis-

trates, Dr. Chamberlain and Captain Connor, sitting as appraisers, with a locah

magistrate, called in as one of the appraisers under the Act, that they ought to refer

to the British statute and not to the colonial Act; and the special magistrates

told me that that was the first time they were aware of the existence of the British

statute. :

4319. What clause of the British statute did you refer to ?—A compulsory

manumission is prescribed by the British statute, which requires a fair appraise-

ment to be made; but under the colonial Act they made a most unfair appraise-

ment. They took the rate of value of the apprentice’s wages for one week, and

multiplied that by the number of weeks of the apprenticeship term unexpired,

deducting one-third for contingencies, which included only clothing and - the

minimum price of medical aid, but making no allowance for sickness or for interest

of money, or the risk of loss of life, or any of the deductions that would be made

in a sale between parties.
4320. Was the second Act in Aid in force at that time ?—I think it was. —

4321. Did not that Act prescribe that there should be a deduction of one-third

for contingencies ?>-— Yes; but the construction they gave it was this; that by con-

tingency you were to consider what the clothing of the slave would cost and medical

attendance only. They took the utmost value of the negress's wages for a week;

they deducted from that the expense of clothing, and, I think, the medical bill,

and then multiplied that by the number of weeks ofthe apprenticeship term; but

they made no allowance whatever for sickness, loss of life, for the interest of money

from the whole amount being paid down. So that the practical effect was, that a

nhegress whom any owner would willingly have sold for 30 dollars, was valued at

about 120 dollars. " .

4322. Didyou point out the particular clause of the imperial Act to which you

conceived the Act of the colonial Legislature under which they acted was

repugnant?—I did.

4323. Will you read the clause ?>—In the 8th clause it says, “ That it shall be

lawful for any such apprenticed labourer to purchase his or her discharge from such

0.58 apprenticeship,
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apprenticeship, even without the consent or in opposition, if necessary, to the will

of the person or persons entitled to his or her services, upon payment to such

person or persons of the appraised value of such services. Tt appeared to me

that it. was the spirit of the Act, especially being one in favour of liberty, that you

should not require a larger sum for the freedom than would be required had she

been sold to a third person; and that the words “ appraised. value” ought to be

construed to mean honest, fairly appraised value. .

4324. Does not that clause devolve upon the colonial Legislature the manner

and form and conditions under which the appraisement shall be made?—Y es, but

then this clause is controlled by another clause, which says, that nothing contrary

to the British statute in a colonial Act shall be in force, but, zpso facto, void.

Now, as the spirit of the British statute was that an honest appraised value should

be put upon the slave, the colonial Act requiring a different appraisement was

contrary to it, and therefore null and void. —

4325. Did you point out to the magistrates that the transaction in which they
had been concerned was against the law, for that the specific clauses of the

colonial Act under which they acted were void, because repugnant to the imperial
Act?—lI referred them to the British statute, and the special magistrates said they

were not aware of the existence of that clause of the British statute, nor were

they aware that the statute existed at all; they said that they were acting under
the colonial Act. WhenI again drew their attention to the British statute they

said they should apply to the Attorney-General upon the subject, and they said
they thought it an extremely hard case upon the woman, but that they considered

themselves bound by the colonial Act; that the Colonial Office were better judges
than themselves whether it ought to have passed, but as it was the law they
would act upon it. The colonial Act says that the value shall be taken down,
and from the value shall be deducted only one-fourth or one-third for contin-
encies.

° 4326. That Act to which you refer is the second Act in Aid which has since
been disallowed ?—I think so, but I have understood the practice is still in
force, that they follow the form prescribed by the Act, which has been disallowed.
4327. Sir James Graham.| Does that formula of appraisement which you have

described under the colonial law remain ?—-I have understood it to be still used.
(4328. You understand that theystill deduct one-third for contingencies, though

those contingencies do not include what you think they ought to do?—I do; in
other words, they make an apprentice pay from twice to three times as much for
his freedom as they would sell it to another person for.

4329. Mr. Gladstone.| Do you mean that the labour of a field negress would
be worth only 30 dollars ?—This was not a field negress, but a very infirm person,

4330. Did the three magistrates concur in opinion?—No, Dr. Chamberlain did
not; he said he thought the view I took of the question was right; Captain Connor
said, as long as the colonial Act existed he must obey it; it appeared to him
very clear in its words, though he regretted the necessity he was under of coming
to that decision, and he agreed with the local magistrate.

4331. Sir James Graham.| Since this Act is now disallowed, how does it remain
possible that this construction can be put >—There was a proverb in the island of
Jamaica, that even the Acts of the island did not go beyond Stoney-hill, that is
about seven or eight miles from Kingston, and in many instances having got into
a habit of paying very little attention to the circumstance of an Act being dis-
allowed, they still continue to act upon it

332. Mr. Buxion.| Here is a statement of a predial apprentice, named George
Davison, valued in March 1836 at 230/. 115. gd.; do you conceive it possible that
that valuation could have been fairly made ?—No, I do not.

4333- Here is another, named Rosanna, for whom the sum of 92/. 8s. 10d. was
paid, do you consider that could have been fair ?—Decidedly not.

4334. Here is another, named Robert Grandison, an apprentice, for 100/., do
you think that could havebeen a fair valuation ?—Itisnot impossible it might be,
if he was a map that had made himself eminently useful, which he might have done
as a coppersmith, or asa first-rate cooper, carpenter or mason.

4335. Mr. Gladstone.] You do not think that any tradesman upon an estate
could be worth 2302. currency ?—No, for this reason, that they can get, for 25/. to
26/. per annum, a very good free tradesman with the aliowances upon the estate.

4336. Were you cognizant of many cases of manumission?—Yes.
4337- Was it usual for two special magistrates and one local magistrate to con-

stitute a court of appraisement ?—-They always did.
4338. Mr. —
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4338-9. Mr. Bucton.] Do not you think that it would be right that the negroes

should appoint one person, and the proprietor or his agent appoint a second, and

the Legislature appoint a third ?-—No; in that case I do not think it would be fairly

done, because the negro necessarily must appoint a free person, and most per-

sons in Jamaica are more or less interested in slave labour, and they have a leaning

to make the valuation as high as they can. :

4340. Sir George Grey.] Have you seen the mode prescribed in the Crown

colonies >I have not.
7

4341. Mr. Buston.] If it would be unfair even if the negro should appoint one

of the persons to act as appraiser, 4 fortiori is not it unfair under the present

system 1—Extremely unfair.
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Augustus Hardin Beaumont, Esq., called in ; and further Examined.

4341-2. Chairman.| DO you wish to say anything in explanation of your last

day’s evidence ?—With reference to a question which I was asked upon the

last day, with regard to the number of special magistrates who have received
pieces of plate, [ wish to state some information I have obtained upon the
subject. Amongst the special magistrates who have received presents of plate,

are, besides Dr. White, Captain Dillon, who succeeded Dr. Madden, andMr.

Fitzgerald, son of the Knight of Kerry. This gentleman died before he received
it, but the subscription to purchase it took place in his life time, and the plate,
I believe, was subsequently presented to his widow. A similar present was
recently made to a special magistrate in one of the midland districts, as I saw in
the Jamaica newspapers. I think I am within the facts when I say, that six special
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magistrates have received such testimonials. It was intended to have given a—

similar present to Captain Connor; I cannot say if he got it. It is customary

to make presents of plate and give votes of thanks to all special magistrates who

' please the planters. One of the subscribers to the piece of plate to Captain

Dillon is now within the access of theCommittee; his name is Mr. Delgado,

and he resides at 18, Thrisbury Pavement. His opinions on these subjects are |
very different from mine, and I only mention his name to furnish the best. evi-

dence to the Committee.
4343. Sir George Grey.| Are you able to refer the Committee to the docu-

mentary evidence from which your information has been derived, with regard to
the magistrates to whom those presents of plate have been made ?—With regard —
to the present of plate made to Mr. Dillon, one of the subscribers, as I have

mentioned, is at present in London: .
4344. With regard to the others, can you refer the Committee to the news-

papers from which you have derived your information ?—-No; but one of the
committee, who is asubscriber to the piece of plate to Mr. Fitzgerald, is also in
pondon, and this evidence appears to me the best that could be obtained as to
the fact.

4348. You have said that votes of thanks were frequently given to special
magistrates who pleased the planters ?—I only know the fact from the circum-
stance of seeing the votes of thanks as published, and repeatedly published in the
Jamaica newspapers. |

4346. Were you in the habit of reading the Jamaica papers while you were
resident in Jamaica ?—Constantly; I stated this before.

4347. Have you been in the habit of reading them since ?—Generally; I get
them almost every month.

4348. Papers of various political opinions ?—Yes.
4349. Have you frequently séen in those papers articles complaining very

much of the conduct of the stipendiary magistrates, and speaking of them as.
persons hostile to the interests of the planters?—In the pro-slavery papers cer-

0.58, tainly ;
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A. H, Beaumont, tainly ; I have read paragraphs praising some of the special magistrates, and

Esq. deprecating the conduct of others. There is another explanation I wish to make.

22 July 1836.
In my preceding statement I said, that in taking off the crop it was sometimes
absolutely necessary for the negroes to work thirty-six hours continuously. I

have prepared a statement of the manner in which the crop is taken off, and the
disposal of the negroes, for the purposeof showing how the thirty-six hours

must be exacted if the same quantity of sugar is still maanufactured by manual

labour, and without additional or improved machinery.

4350. Does that refer to any particular estate, or is it a general statement

founded upon your general knowledge of the mode of taking the crop ?—It
refers to an estate upon which I was nearly two years; but it would apply
equally to all other estates making a similar quantity of sugar. I have made
the statement with respect to an estate of five hundred negroes, making from

four hundred to five hundred hogsheads of sugar, and from two hundred to three
hundred puncheons of rum.

4351. Will you read that statement ?

[The Witness read the same, as follows :]

STATEMENT to show that in many cases continuous Labour for 36 to 38 hours is required in the Manufacture
of Sugar on Jamaica Plantations. This Statement is calculated with reference to an Estate with 500 Negroes,

making from 400 to 500 hogsheads of Sugar and from 200 to 300 puncheons of Rum.
 

Non-Effectives :

Sick and diseased - - =| 30
Yawsand Cocobay - -~— - 5
Aged and incapable of work . ~| 20
Young children incapable of work

under four years of age, and
mothers lying-in - - -| 50

Permanent runaways - - -j 10
 115

Attending on uon-effectives :

Hot-house (i.e. hospital) black
doctor - - - - -

Hot-house woman, midwife and at-
tendants - - - - -

Yaws-house woman - - -
Party men looking for runaways -
Head ranger m

t
b
o
m
t
O
O

 

 

123
Partially effective:  

Mothers with young children at the
breast, and who work two-thirds
of the working day but do not
keep spell - - = = 8

Hogmeat gang, young children :
from four to eight and very old
women - =~ = = =| 40

 48

Domestic Servants for Overseers and
Book-keepers :

Head house-woman for overseer’s
house - - - -

House-women - - |
Cooks ~ - -
Laundresses - -
Overseer’s mistresses -
Waiting boys - . -
Ditto to run after overseer
Stable-man and boys - —-

Cutting grass for stable and bring-
ing itthere - - - =

Water carrier - - - -
+Attendant on book-keeper’s bar-

racks - - - - -
Carried forward |} 19

e
e

e
e

e
e

|

|

R
e

P
Y
H
N
H

NH
b
e
9D

fo
d    

Brought forward 19 

Same established (less attendant
on book-keepers) for the pro-

 

   

prietor’s agent 7" = = 18

. 37
+ Fowl-house women and girls - 3
++Hogherd and boys - -  - 3
+Shepherds-  - - -  - 3
Crabmen and fishermen = - - 3

+Fowler - - - - - 1

13

50

Effectives :

Tradesmen, &c. who work on the first-gang when there
is no oceasion for their services as tradesmen:

 

   

+Coopers - = - - 6
+Masons - - - - - 6
-+ Carpenters - = = HT
-+ Blacksmiths - - - = 3

2

+Neatherd - - - = - 6
+Grass cutters for pens -  - = 6
+Mulemen to bring grass to pens - 4
+Moving cattle pens - - - 3
Watchmen - = = =} 12

31

Cartmen aud boys or girls vary in number as re-
quired. The men are taken out of the great gang,
and of the two boys or girls for each, one is taken
from the second the other from the third gang. The
practice, which is not unusual, of employing girls,
from 12 to 15 in placeofboys, is a regulation by no
means disagreeable to the cartmen,. but not at all a
moral improvement, .

Permanent Field Labourers:

+First Gang; able-bodied men and
women - - - ~ -| 85

+Three drivers (including head driver)
and two cooks - - -

Carried forward
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— |
Brought forward go

4+Second Gang; youths and girls

from 14 to 18, pregnant women

after four months, and partial

-$nvalids - - - - -| 70

4One driver and two cooks - =~ 3 ‘

73

4+Third Gang: boys and girls from

nine to 14 and very old women,

and pregnant females far ad-

vanced. - - - - -| 61

+Driveress and two cooks - - 3

64

227

Recapitulation : —

Non-effectives and their attendants - -{ 123

Partially effective - - - - - 48

Domestic servants, &c. - - - 50

Tradesmen - - 7 7 7 7 21

Miscellaneous duties = - - - 31

: 273

First Gang (including cartmen and other

duties not permanent) - - - go

[In relation to cane-hole digging I must

observe, that it is peculiarly adverse to the

propagation of the species; few women so

employed conceive. The work might be as

well done by the plough.]

Second Gang - - - - - =3

ThirdGang- - 7 7 7 7 64

Total strength - -| 500
—_—

The number of domestics has been gradually

decreasing, and on some estates the establishment

ig not above one-half of what is here stated; in

others I believe it to exceed the number here stated.’

Domestic servants, until the statute for emancipa-

tion was passed, occasionally worked in “ the field,”

especially if they were not of a high caste in re-

ference to complexion. The number of domestics is

generally in proportion to the number of females of

fair complexion on an estate, and who are rarely put

to fieldjabour in consequence of their approach to the

aristocracy of complexion.

Srarus 1n CROP.

The effectives are divided into two spells, who

work alternate nights. The same boiler-men, stokers

and mill feeders, and indeed ail the best sugar manu- —

facturers, are generally kept on permanent duty -

during the day, and are relieved alternate nights.

The occasional or alternate night manufacturers on

relieving the permament manufacturers continue the

work of the latter until relieved in the morning, and

then the occasional manufacturer proceeds to field

labour during the whole of the day ensuing the night

in which he has been engaged’in the manufacture.  

Negroes liable to nightly spell marked in the pre-
ceding statement thus +.

Grass-cutters - - - a2and6 8

 

 

 

Attendant on book-keeper =~ - 1
Fowl-house women and girls, hogherd,

shepherd and fowler, &c. - — - - 10
Neatherds  - - - = - - 6
Mule-men, moving pens, &c. - 4 and 3 7
Tradesmen - - - - - 21
First, Second and Third Gangs - -| 238

: 291

Deduct distillers, who do not keep spell,
and the head driver, equally exempt - 9

2)282

Divide into two spells, each - -| 141

 

Distribution of Labourers of NightlySpell:|
Boiler-men, syphon-men, patters, &c. for

two sells of coppers ~ - - - 12

Boatswains (as are called the drivers) of
two mill-houses - <0 Js ~ = 2

Mill feeders - - - - - - 8

Green trash carriers, to remove the cane
trash after the juice is expressed and to
stack it (two mills) - - - - 24

Dry trash carriers, to bring fuel (two sells

 

 of. coppers) ~ = © = = 24

Stokers or fire-makers - - - = 4
Boys for mule mill - o- = - 6

Ditto for cattle mill - - - - 6

Attending on mules and cattle - 6

Cartmen and boys or girls = - - 36
Extra night watchmen - -.-- > 10
Truants from spell - - oo: - 3

141
 

Some of the negroes are, as before stated, perma~

nently employed in the sugar manufacture during the

day, call it class A.; the others during the day are
- employed as cane cutters, cleaning canes, digging cane

holes, cutting grass, &c., call this last class B.

When the crop commences, class A. is put on

daily spell duty; they are relieved at eight in the

evening by class B., who work all night till six in

' the morning, when they are relieved by class A.;

class B. then go to field work; so the two classes

A. and B. work as follows :—
 

 

. . . Hours,

Class A.in the field from 5 A.M. to8pe.M.is| 15

On spell till 6 a.m.the nextday = =- -| 10

At work in the field that next day till 8 p.m. | 14

39

Class B. manufacturing sugar from 6 a.M.
woSepeM. = 7 - oof = -| 14

Their time of spell - - =. - =} 10

Manufacturing sugar till relieved by class A.

atBp.M. o- . * - ee ~ |] 1438   
If the number of hands permits, each spell divides itself into two, so.as to rest alternately; the one part

working and the others at rest, sleeping on the trash, which in such a climate is no hardship. But if there is
oS

a deficiency of hands, from sickness and absence, or a pressure of work from bad yielding of liquor from the

canes, that subdivision of spells is impossible, -as. the whole-spell is answerable soliduirement for the work,

4.e, asyphon of liquor an hour, and from eight to nine skips of sugar for each set of coppers eachnight.

Under the circumstances last mentioned the negroes do work 38 hours continuously, and I have known the

suffering so intense, that young girls (dry trash carriers), who were otherwise anxious to preserve their chastity,

have prostituted themselves to obtain a substitute for a few hours, when they have thrown themselves on the

trash, overcome with sleep. The long continuance of work before-mentioned occurs more frequently on weak

handed sugar estates, particularly those which have not more than 200 negroes. ;

0.58.
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4352. Mr. Gladstone.| How much do you deduct for meals?—In keeping

spell there was no time allowed for taking meals, they eat as they find oppor-

tunity; in the field work there was a deduction of half an hour for breakfast,
and one hour and a half for dinner.

4353. Sir George Grey.] Does that statement relate to an estate with which

you are personally conversant yourself, so as to enable you to speak with accu-

racy as to its correctness ?—It does.
4354. You resided two years upon that estate ; what years were those ?—High-

teen hundred and nineteen to 1820, about that time.

4355. Does that statement refer to what took place during slavery, or are

you able to state that that is the way in which the negroes have been worked

since the apprenticeship commenced upon that estate ?—-I cannot say as to that
particular estate what change has taken place; but I should consider that there

has been very little alteration ; for from the quantity of labour which [ know is

necessary to take off a heavy crop, I am satisfied that, unless that practice were

persisted in, they could not effect that object. A certain number of skips of
sugar must be made, and to do it with less labour is impossible, as there is in

general no improvement in machinery or otherwise.
4356. Is your information with respect to the manner in which that estate is

worked now a mere matter of inference from what you have now stated, or
are you able to inform the Committee tHat you yourself have seen the mode in
which the crop is taken off that estate since the apprenticeship ?—I have not
seen the mode in which the crop is taken off on that estate since the appren-
ticeship, but if the crop has not fallen off very greatly, there can be no great
diminution in the labour. The British statute coming into effect August 1834
could make no difference in the quantity of labour necessary for a particular
urpose.

P 1357, How many hours in the week were the effective negroes worked upon
the estate in the period of 1819 and 1820?—It was reckoned by no means a
severe estate, and they worked at that time out of crop from about four in the
morning till eight at night, with the intermission of half an hour for their
breakfast, and an hour and a half for their dinner; the law said two hours, but
T never knew it the practice to give more than one hour andahalf. .

4358. How many days a week did they work ?—In crop time they worked six
days anda part ofthe Sunday ; for though there was an express law that the mill
should not be put about after a certain hour upon the Saturday night, yet long
subsequent to that law and up to the passing of the Emancipation Act, the fact
was, that the sugar manufacture was carried on during a considerable part of
the Sunday, I believe all over the island, certainly in many parts of it; I see no
reason why the same practice should not exist now.

3359. Did they work six days in the week and part of the seventh at the period.
to which you refer, in crop time ?—They did.

4360. Did they receive wages at any time there for any work which they
performed ?—They did not receive wages, but for extra time that they worked
upon Sundays an account was kept, and it was returned to them out of crop.

4361. What proportion did the extra time bear to the whole period that they
worked ?—The only extra time taken into calculation would be when they were
required to work during the whole of Sunday, which was occasionally necessary
for cleaning coppers, repairing the mill, &c.

4362. What extra time would be allowed in a case in which the negroes
worked six days in the week, and only part of the Sunday ?—They would re-
ceive after the crop a certain number of continuous Saturdays; it was under-
stood that the negro was only entitled to every other Saturday; it was the
custom that they should have 26 Saturdays, and if the planters took the con-
tinuous Saturdays during the crop, they gave.them an equal number of con-
tinuous Saturdays after the crop.

4363. Then for the five days in the week and part of the Sunday no extra
time was considered to be included in that calculation ?—No; if they
worked in crop only a part of the Sunday, no return was made for it by wages
or time.

4364. Do you mean to say that, under the apprenticeship upon that estate,
the negroes have worked there for five days in the week and part of the sixth
without receiving any remuneration at all?—I should think, taking the state-
ment, that they have been working for what are called wages, but which are

, such  
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such minimum as not to merit the term; and looking at the alleged fact, on

the other hand, that there has not been any considerable falling offof the crop,

that they must have been working a much greater number of hours than is sup-—

posed. The Committee will observe, that if any stranger went upon an estate,

he would find extreme difficulty in ascertaining the details, because it would be

thought very impertinent on his part to attempt to inquire into them ; and the

only mode in which one can approximate to the truth, is to take the fact of the

crop not having fallen off; and, considering the time it requires to manufacture

it, calculate what change is likely to have taken place, or could possibly have

occurred.
4365. Are you able to state, from your own personal observation or from any

certain knowledge, that the negroes, since the apprenticeship, have been worked

upon that estate without wages for the same number of hours that they were

worked before without wages ?—I do not mean to. make that estate any particular

exception, because I believe it is as humanely managed as any other, I only

state the quantity of time necessary to take off the crop; and I believe that

pretty nearly the same practice must exist upon all the estates in the island at

the present moment. |
4366. You think that is only an illustration of the general system, and that

the same practice is going on at present upon other estates upon the island

which have about the same number of hands ?—I should think there can be but

very little difference ; ifa certain quantity of time or labour is necessary to manu-

facture a given quantity of sugar, and that given quantity still continues to be

manufactured, then the same quantity of labour or time must be exacted in

some way or other.
4367. Do you know more about this estate than about other estates since the

apprenticeship has come into operation ?—No, there are some other estates
which I know much’ better; for instance, I know Witney estate in Clarendon.

I know that the negroes themselves in general are impressed with the propriety

of the crop being taken off, and that they do not hesitate to make very con-

siderable sacrifices, that it should be taken off before the rain-season com-

mences. .
4368. Do they give their labour under any compulsory process beyond the

forty-five hours a week, or do they make bargains with their employers for
wages for the extra time?—I think that in the arrangements that have been
made by the negroes for the hire of their extra time, they have been persuaded
to dispose of a much greater portion of it than is consistent with their own well-
being; and that they have disposed of it at an infinitely less sum than that
labour is worth ; and considering, as I stated before, the character of the special

magistrates who act as the judges to determine whether the bargainis a fair one
or not, Iam fully impressed with the conviction that in many instances the
bargains that have been made are fraudulent.

4369. Chairman.] Are those contracts that have been made between the negro
and the planter for any long space of time ?—They are generally made, I believe,

for twelve months, however the mode in which they may be made is pointed out
in one of the clauses of the British Abolition Act; the majority of the slaves
bind the minority, and. the special magistrates may ratify an agreement made
between the proprietor or manager, and the majority of the slaves; and that
agreement then, whatever it may be, becomes binding upon both parties.

4370. Does not it appear to you that, althoughat first the negroes may have
been deceived as to the real value of their labour, they will soon become informed
of what is the real value, and will not fail to insist upon obtaining it ?—-It does
not appear to me that they have any means of obtaining that information. In
the first place, from whom could they possibly get it? The negroes living about
the towns can get it, but those living in the country where there is very little
facility of communication amongst the inhabitants, except by persons travelling
upon foot, who, being negroes, do not know the fact, and by gentlemen travel-
ling about the country in their carriages, who very seldom do communicate any
thing to the slaves. The negroes have very few means of information.

4371. Are they not generally acute.and intelligent in money matters ?—Very
much so.

4372. Sir George Grey.] Are you to be understood to state, that the negroes
give their extra time for inadequate wages, in your opinion, owing to the negroes
not being well informed as to the real value of their own labour ?—lI think so ;

and.
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and because the proprietor of an estate has in effect a monopoly of the labour of
the negroes on it.

4373. Mr. Gladstone.] You say that the negroes have little means of commu-

nication; are they not in the habit of seeing the negroes on task gangs, and

have not they the means of ascertaining from them the wages received for their

labour ; and are not they in the constant habit of resorting to the towns for the

purpose of marketing; and does not this afford them the means of knowing the

value of their labour ?—I should think not; the special magistrate has made a
certain agreement for them with the manager, by which they are to get a certain
minimum for their wages ; negroes on other estates have been persuaded to make
similar arrangements ; and though they are very acute in making a bargain in
matters which they understand, yet in these new arrangements of disposing of
two or three hours of their labour in a day, it does not appear to me that they

have at present sufficient information to make the bargain. °

4374. The question is, whether there are not means of communication among
the negroes, and through the community generally, sufficient to enable the negroes
to know pretty well what the value of labour in the market would be at any par-

ticular time ?—No, for this reason, that there is no competition of labour; the
question is put as if labour was a commodity in the market, and the negroes
might communicate with one another to know the value of that commodity; but
this is not the case; the negro must either sell his time to the manager or pro-
prietor of the estate, or not to any one else ; thereisa monopoly on the part of
the proprietor, for if the negroes cannot work for him, they can work for no one
else in the extra time ; and the manager, by fixing the manner in which the time
or labour given the proprietor by the Act shall be spread over the week, can
compel the negro to sell the extra time for any sum the proprietor pleases ; were
the negro even able te offer the extra labour or extra time of any day to any one
but the proprietor of the estate where he lives, the whole of that extra time
would be spent in going from the estate where he is domiciled to that on which
he is to work. The proprietor has in fact a monopoly of the extra time, and
that is one reason why the managers prefer to work out the time they can enforce
by making the working day eight instead of nine hours.

4375. Supposing that allegation to be correct, does not that allegation go to
show that there is not a free circulation of labour, and not that the defect lies in
point of adequate knowledge on the part of the negro?_No, for if the negro
were aware of the extreme value of his labour, he might insist, and in some
instances I have no doubt very acute ones do insist upon a higher rate of wages ;
but I heard one gentleman say that the rate of wages was a penny or penny half-
penny an hour; and that amount is in fact so small as to be a fraud.

4376. Do you mean to say that no negro ever does work for any one except
his own master ?—In the negro’s own spare time, I do not know any instance
to the contrary ; the custom of the country is decidedly against it. If any pro-
prietor of an estate were to hire the negroes of another estate, contrary to the
will of the proprietor of that other estate, he would be looked upon as an enemy
of the country; it is not respectable to do so. In point of fact, such a state of
things could not exist, because it is contrary to the feelings of the managers, who
represent what is called colonial public opinion. .

4377. Sir George Grey.] Are not you aware that the practice has subsisted
since the apprenticeship came into operation, and that the apprentices upon one
estate, if they have not been able to make an arrangement with their owner,
have in fact engaged their services for hire to the owners of other estates ?—I
heard of it in one or two instances, just before I left the country, and I heard
the persons extremely ill spoken of for doing it. This could be done only ©
where estates were uncommonly contiguous, and could not be a general rule.

4378. Mr. Buszton.] When slavery existed, was a distinction made between
allowances and indulgences ?—There was no other distinction between allow-
ances and indulgences than this, that when the negroes were digging cane holes
there was a certain quantity of sugar and rum allowed them, to make what they
called beverage; that might be withheld, if the negroes did not work to the
satisfaction of the manager; but the other allowances were quite matters of
course, they were not indulgences.

4379. Do you know whether the negroes, in the bargains they have made with
their masters, have assigned their extra time in consideration of the allowances

to
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to which they were accustomed when slavery existed ?—In many instances they

have.
4380. Sir George Grey.] On what estate ?—I will mention one in particular,

Knockaloa plantation, in Hanover. The overseer, Mr. Young, who had been in

the employment of Mr. Miller, told me that it was the practice generally among

the overseers to withhold the allowances from the negroes, that he thought it an

extremely bad plan, that he had called them up, and observed, that he wished

every thing to go on as it had done before ; that they should receive the same

allowances as they had done before; that the children under six years of age

should not be compelled to quit the estate, nor be deprived of the allowances

that had been usually given them, upon condition that the negroes would

work during the five days, that is exclusive of Saturday and Sunday, in the

same way as they had been in the practice of doing before, and he said that that

arrangement had worked extremely well, and that he had no kind of difficulty

whatever with them ; he found them very reasonable. I understood afterwards it

became very general amongst the negroes to sacrifice a considerable portion of

their surplus time for those allowances. ;

4381. Do you believe that to any considerable extent the negroes have been

either deprived of the customary allowances which they had during the state of

slavery, or received them in exchange for their extra time ?—I believe in the

case of almost all estates, that there has been an understanding either expressed ©

or implied, that if the allowances were given a certain portion of extra time was

to be given in return by the negroes to the proprietors. I know that the planters,

in a body, upon one occasion, took the opinion of a gentleman who had been

Attorney-General, Mr. Batty, upon the subject, and also took the opinion of

Mr. Watkis. Mr. Watkis’s opinion was, that the negroes were entitled to all

the allowances precisely as they had been anterior to the passing of the British

statute.
4382. Mr. Gladstone.] Whether legal or customary ?—I do not know the dif-

ference. .

4383. Does not the whole question turn upon that difference ?—No, because

slavery never existed in the island of Jamaica by any law. There is not a single

statute, either of Parliament or of the Jamaica Legislature which ever made

slaves of his Majesty’s black or coloured subjects born in the colony; it is only

by customs which grew up in the colony. The allowances are a part of the

custom, and the planters have no right to accept that part which is against the

slave, and reject that portion of it which is in his favour. .

4384. Did not the allowances exist by law ?—A great portion of the allow-

ances did not exist by law.

4385. Was Mr. Watkis’s opinion that those allowances which had been given

by custom only were as much the due of the apprentice as those which were

given by specific enactment ?—There was a law passed called the. Consolidated

Slave Act, which imposed certain penalties for not giving certain allowances;

but it did not repeal or destroy that custom which co-existed with slavery of

giving those allowances, it only enforced some of them by a penalty; slavery.

existed as a custom only. There is, I repeat, no law sanctioning slavery of

British born subjects; it is only a custom which admitted the system, and

along with this custom were those allowances. The Consolidated Slave Act

imposes penalties for not giving certain allowances; but it does not say that

other previous allowances given shall be withheld.

4386. Was it Mr. Watkis’s opinion that the apprentice was entitled to all

the allowances, of whatever kind, which he had received as a slave ?—Itwas ;

that he was entitled to the possession of his cottage, to the ground. attached to

it, and to the provision grounds, and to be in every respect in the same situa-

tion with regard to his advantages as he was with regard to disadvantages. The

British Legislature had made the statute creating the apprenticeship with

reference to him in his existing condition, and that none of those advantages

could be taken from him. a .

4387. Chairman.] Do you draw the distinction between his cottage and his

garden, and what are properly called allowances ?—Yes, but they were all equally

his property.
4388. What do you mean by allowances ?—His clothing, and some other ne-

Pessaies 5 there is a certain quantity of oatmeal, or something in lieu of it, given

0.58. . “. to

A, H. Beaumont,
Esq.

 

92 July 1836,



A. H. Beaumont,
Esq.

eel

22 July 1836.

386 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

to women who have children, who have also a certain quantity of sugar; a cer-

tain number of herrings are given likewise every week to them, and they are

entitled to medical attendance.
4389. Did the negroes always draw the distinction between what you have now

described as more properly called allowances and the tenure by which he held

his cottage and his garden ?—No, the negro considered he had a right of pro-

perty in them all. ; .

4390. But the allowances were sometimes suspended or withheld for miscon-

duct ?—I have known them withheld or suspended. Upon an estate, gene-

rally, if a theft had taken place, and it could not be found out who had perpe-

trated it, the manager frequently suspended the allowances of the estate till it

was discovered. a

4391. Do not you infer from that that the negro drew a distinction between

those allowances and his house and garden?—No, I do not think so; the negroes

generally thought it an act of oppression that they were compelled to suffer for

the faults of others; but I do think, in a state of slavery they could not have

carried on the estate without that power being vested in the managers, and it was

not very often exercised. ;

4392. Do you believe that the negroes considered themselves agrieved gene-

rally by the allowances having been withheld in many cases since the passing of

the Emancipation Act, unless they agreed to give some portion of their time for

them ?—-I have heard them in general express themselves thoroughly angry

about it.
4393. Have not you stated to the Committee that on those estates where a

reasonable arrangement was made in that respect it seemed to give satisfaction

to the negroes ?—I will not say a reasonable arrangement; I know that the

negroes, in order to preserve their allowances, in very many instances have given

up a certain portion of their time ; for instance, in the case I mentioned yester-

day of Scarlet’s Mountain, where 100 negroes,who had been made free for not

being properly registered, gave up four days in the week in consideration of the

allowances ; but then it was in consideration of being allowed their cottage and

the use of the provision grounds; it was an advantageous arrangement for the

proprietor. .
4394. Mr. Gladstone.] Those were men absolutely free, and they could have

no claim any longer for any allowances connected with the state of apprentice-

ship or to their lands 2@—What right they might have to the land they had been

occupying, is a question too nice for me to answer.

3495. You have adverted to the case of a particular estate; do-you know whe-

ther or not the crop upon that estate has been materially diminished since the

apprenticeship !—I understand that the crops have not materially diminished ;

T may be misinformed.
4396. Would you think it incumbent upon you to infer that if the same crop

was taken off it was necessarily taken off at the same expense of labour to the

apprentices, or do you not rather think it probable that if the apprentices have

been working for wages in taking off the crop, they have done a much greater

portion of work in less time than they did in the time of slavery ?—No, in the

time of crop, that is, generally speaking, impossible, because there is no mode

whatever, unless by introduction of machinery, by which you can increase

the facility of taking off the crop ; in a certain portion of time a certain quantity
of sugar will be manufactured, and you cannot, by all the industry possible, make

the water evaporate out of the cane juice inaless time than it did before the

creation of the apprenticeship.
4397. Are there not many other kinds of labour connected with taking off the

crop with which the willingness of the labourer and his own interest in the em-_
ploy would accelerate the work ?—It would accelerate it, but not to the degree
that it would the work out of crop.

4398. You said that upon this estate the negroes worked from four in the
morning till eight at night, with two hours of interval for meals ; was that state-
ment meant to extend to crop time ?—No, it was out of crop. .

4399. And notwithstanding that you said it was not a severe estate, but one
humanely managed ?—Because the next estates used to turn out in the morn-
ing at two and three.

4400. Is it your impression that, during the period of slavery, the negroes ge-
nerally worked for fourteen hours in the day out of crop time ?—The system

slightly
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slightly modified itself after the resolutions of Parliament in May 1823, and, I

believe, a short time previous to the passing ofthe Emancipation Act the negroes

did not turn out before about five o’clock in the morning, and returned home

shortly after seven.
4401. With the same intervals for meals ?—Yes.

4402. But you think that, in the years 1819 and 1820, they worked for the

period that you have described 2—I am quite positive about that, because I

saw it done.
4403. You have said that youconsider the negro incompetent to form con-

tracts advantageously for himself, and the special magistrates generally unfavour-

ably disposed towards him; is there any remedy then, that you can suggest, and do

you think, in case of absolute freedom, the negro would be competent to form

“ontracts favourable to himself?—Yes ; because then you are left to competition.

The labourers’ market would be open, the negro would carry his labour to the

person that would pay him the best for it, and the proprietor would look for

the best labourer ; and then the rates of wages would regulate themselves, as is

done here. This is a question that has been discussed ever since the time of

Edward the Third. In this country Parliament has attempted, repeatedly, to re-

gulate the matter between the landlord and labourer ; after passing statute after.

statute, either uselessly or michievously, they found that the best plan was to

leave these matters alone to adjust themselves. .

4404. Do you think, as a question of political economy, that after astate of

the labour market entirely different, it is desirable to launch at once into abso-

lute freedom of the labour market ?—There are great advantages that the master

of an estate would necessarily have over any competitor, supposing the negroes

werefree; the general opinion seems to be,that the proprietor would have a right

to expel the negro when absolutely free, from his cottage and his garden, and the

negro would not wish to leave them ; they have a peculiar attachment to the place

where their ancestors’ graves are, and where they have been themselves brought

up, and they would give their labour to the master for a less sum than they would

to any other person. If, on the other hand, the master were extremely unreason-

able, they would have an opportunity of quitting him, and making an arrange-

ment with some other person, and therefore it would be the mutual interest of

the two parties to conciliate each other ; and this they would do in every case,

as was done at Scarlet’s Mountain. . .

4405. But, as in a time of slavery, there can be no such thing as contracts for

labour between the master and the slave, is it your opinion that it would have

been wise to go at once into a state in which the negro should have the unli-

mited disposalof his own labour; and do you think the negro would have been

competent to dispose of his own labour in the most advantageous way 2—I think

for a few months, advantages might be taken of the negro, but as he would be

a free agent, able to dispose of his time as he pleased, he would come to a very

reasonable and fair arrangement with his master. I think they are acute enough

to protect themselves, provided they are put upon terms of equality with the

manager or the proprietor. The negroes in British settled colonies are differ- —

ently circumstanced from those in the conquered colonies. In the settled colo-

nies, negroes have been{accustomed toEnglish elections; totheworking of asystem

of qualified popular representation. When the negrobecame free, he would: at

once enter intc the system; he would become a part of the public ; his voice would

be a portion of popular opinion. ‘Practising, along with the rest of the commu-

nity, the principle of self-government, he would respect himself, value his

own rights, and know how to make the most of them, thereby contributing the

most to the general welfare. In the conquered colonies, where democratic

representation has no vestige, the condition of the freed negro would not be

equally advantageous, and he might require protection ; and I dare say,in thatcase

he would. a a, oo

4406. In point of fact, can you apprise the Committee, ofyour own knowledge,

that in any case since the apprenticeship began, more than ten hours has been

exacted from the negro during the day, and if so, how much more?—That isa

question which it is wholly impossible for any man directly to answer, unless

you have the manager of an estate before you, andhe chooses to answer it. No.

planting attorney can answer it, because there is no set of men who really do

know less about the active managing of an estate than planting attornies do,
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although these gentlemen are put forward as persons who must have an immense

deal of knowledge upon the subject. The putting forward anextensive planting

attorney as the best witness as to the opinions and character of negroes is a delu-
sion on the Committee, and I will state my reasons for this assertion. Persons whe
are called par excellence planters and planting attornies, in general have been

young men sent from Scotland, and are occasionally the sons of Jamaica proprie-
tors, born in the island. The last being brought up very much amongst the negroes,

know their habits, their romances (for negroes who cannot even read, have, not-

withstanding, a traditional literature, and some of their fables andtales are contrived
with great ability), their superstitions and opimions; but an imported planter
knows nothing but how the greatest quantity of sugar is to be obtained out of
the greatest quantity of labour. He emigrates to the colony when about 19

or 20; he follows the negroes in the field or in the boiling-house two years,
when he is sent to the-still-house or distillery, and then he is made a manager.
As he keeps perfectly aloof from the negroes, so he generally knows nothing about
their real character and opinions but what he has obtained from his black or
brown mistress, which every young planter (or book-keeper as he is called,
though he has no occasion even to look at a book of anykind) keeps and
changes either at caprice, or as he changes the estate on which he is learning to
become a planter. When the book-keeper becomes a manager of an estate,
called in Jamaica an overseer, he in general performs his duties through the
negro headmen, who know the routine of the business a great deal better than he
does. When he becomes an agent for proprietors, or what is called in Jamaica
a great attorney, he may have from 30 to 50, 60 or even in one or two cases,
100 plantations under his control. He pays to each an annual visit of a day,
when the negroes are to receive their clothing, rides round the canes, says a few
words to the head-driver, commends or finds fault with the manager, dines and
possibly sleeps at the estate, then proceeds to another plantation for the same
purposes. Such a man does not know, and cannot know anything of the real
feelings and opinions of the labouring population, therefore they are often mis-
taken in their judgment on the subject, and one of the greatest mistakes they
have made is in the apprehension that negroes will not work for wages. An
extensive planting attorney knows as little of the characters and opinions of the

_ negroes on the 30 to 100 plantations nominally under his care, but really under
that of the black headmen, as does the Skinner’s Company in London of the
character of the Irish peasantry upon their estates in Ireland. I have known
many estates practically managed by black men; thus Mitcham, in Westmore-
land, was very well managed by a black man in the name of the overseer, who
was constantly drunk and never went into the field, but left every thing to the
black head-driver. Gentlemen, like Mr. William Miller, who represented the
proprietors of half a hundred estates, only managed them nominally. He usually
lived in the town of Falmouth, and left the management to the overseer, who, in
fact, managed by means of the headmen. I have known estates managed for
weeks together entirely by the blacks, and very well managed. The idea that
an extensive planting attorney in Jamaica necessarily understands the characters
and opinions of negroes, is therefore quite a delusion on the Committee, who
will find that every honourable man amongst them will be obliged to admit that
his opinions respecting black men are constantly proving erroneous. ‘There is
no mystery about the management of a sugar estate. Any proprietor of com-
mon sense who had never been in Jamaica, would, on going there, manage with
the aid of the negroes as well and better than do these planter-educated mana-
gers. My cousin, Dr. White, who had been bred a physician, took charge of his
father’s estate, Oxford, and considerably increased the crop, though he was not
bred a planter. Dr. Samuells, of Westmoreland, does the same thing in West-
moreland; Mr. J. M. Whyte, who had been an officer of the Guards, was a very
able agent for proprietors. Dr. Robertson, a planting agent, and a very good one
too, for a considerable number of plantations, was never educated as a planter,
but as a medical man. The estates of which I practically know the management
are Garredu, in Trelawney; Meytersfield, Petersfield and Bath, Westmoreland ;
Dean’s Valley, Bellisle, Frome and Tantobelle, Dyworks; Bog, St. Elizabeth;
Whitney, Clarendon; Oxford and St. Jago, Manchester; Bushypart, St. Doro-
thy; Hope, St. Andrew’s ; Knockpatrick pen, Manchester; Swansea, St. John;
Lacona, St. Elizabeth ; Twickenham Park, Cross, Caymunas Ellis and Caymunas
Dawkins, St. Catherine, and a great many others.

4407. Do
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4407. Do you think that a correct delineation is applied to the class generally?

__I do think that the character I have given of planting attornies to be quite

correct. I do not intend my observations to apply in respect of managers or

lanting attornies to the estates I have particularized ; on the.contrary, onmost

of the estates to which the list refers, the management was very humane, and

the managers on good terms with the negroes.

4408. Do you know any other class of men who are more competent witnesses ?

__The best possible witnesses would ‘be the black head-men upon the different

estates, who really do the business.

440y. Do you know any class of men accessible to the Committee, in this

country, who are more competent witnesses ?—No; the Committee is, in point

of fact, to a great degree, legislating in the dark, because you can only know the

feelings of men who feel in a particular way, for the most part adverse to the

interests of the labouring population. There are a great number of men, myself

among the number, who cannot give you the accurate information that those

black persons could, who really do manage Jamaica plantations.

4410. What would you say of the opportunities of an attorney of acquirmg

information and knowledge among the blacks, supposing him to be an intelligent

and energetic, and a right-minded person, as compared with your own ?—Asit

is not, by any means, thought respectable to associate with negroes, or to know

anything about their manners and habits, few planters know much about them.

I know only one exception to the general rule, and that is, in the case of Bryan

Edwards, the historian of Jamaica. I believe he is the only one who has ever

taken the trouble of inquiring what-were their opinions; there is also possibly

another exception in Mr. Long, another historian of the island, but he looked

upon negroes as a species of monkies.

4411. What would you think of the opportunities which a manager might

enjoy, if he pleased, as compared with those which you yourselfenjoyed ?—Not so

great; because my relations were all proprietors of slaves, and I was in the

habit of living amongst them from my childhood, and as is the case with children

of most proprietors, a sort of attachment grows up between them and the slaves,

and we certainly understand more of their habits and dispositions, and. they are

likely to be a good deal more confiding in us than thet would in utter strangers,

for whom they have frequently a deep detestation; for, in general, the negroes

very much dislike the white men put over them.

4412. Did not you state that a portion of those managers are sons ofproprie-

tors ?2-—A small number are, and if you had here the manager of an estate, who

had been brought up in his early life in the colony, I should pay a great deal

more regard to his opinion than I would to that of the usual run of the profes-

sion. It is the rule with all planting attornies never to interfere with the details

of an estate, and they know, in fact, nothing of them ; it is leftentirely to the

overseer as long as the crop is made, and the negroes are not discontented; the

planting attorney never interferes ; itis a rule not to interfere.

4413. Do you mean to state that you have had more opportunities ofbecom-

ing accurately acquainted with the rate of wages received by the negroes since

the apprenticeship began; the number of hours that they are worked upon the

estates, and the mode in which the special magistrates conducted their duties,

and with the printed regulations, under which those magistrates act, than an

extensive attorney, with the charge of various estates in Jamaica, and per-

sonally superintending them ?—I think I have, considerably, as to the actual

facts.
4414. Will you state the precise rate of wages upon any estates that you

remember in Jamaica, which were received during the ten months that you

remained in Jamaica after the apprenticeship came into operation, and the

means you had of obtaining the information ?—I will state what Mr. Lyon told

me, the special magistrate for Saint Thomas. in the East, and who was sent there

at the time it was in a very disturbed state. a a

4415. At what time?—In January, I think; but it was about the time-the

Belvidere trash houses were burnt. He told me that he had found no difficulty in

making arrangements with the negroes, but that in general the managersand

proprietors were unreasonable; and that, as the apprenticeship had only com-

menced, as a matter of accommodation he had arranged the wages for the first

time, but he thought they were much less than the slave was entitled to; but

thatas the slaves had been persuaded to be satisfied with them by the head-men,
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most of the properties in that district was, that. they were to receive, in some

cases 1d., and in other cases 14 d. an hour for extra time. I have no doubt that

in many cases the negroes were defrauded as to the quantity of time; and. cer-

tainly the planting attorney was not likely to know more than myself; the differ-

ence between the supposed and real amount ofwages, asfixed. by the extra time,

agreed to be given in exchange for a certain quantity of money, and that quan-

tity of time, in point of fact taken. T used the word “time” to denote “ labour

for a time certain.”
5416. Do you conceive that the attorney who had the charge of those estates

was ignorant of the rate of wages paid ?—He would, of course, know the rate at

which the wages were understood to be paid, because he would have the paying

of the money, but the real rate he might not know.

4417. How do you establish that opinion, that you have had better means of

nformation as to the rate ofwages paid in Jamaica, since the apprenticeship began,

than the attornies ofthe estates, who actually paid the wages ?—-I understood the

question to be put with reference to the rate of wages, notin particular instances,

but generally throughout the island; in particular instances, of course, the

attorney who paid them could give, generally, the best evidence as to the amount

paid, but not as to the actual rate of wages.
4418. Then you think the Committee might rely, with more certainty, upon

the evidence of an.extensive attorney as to the actual wages paid in particular

instances, than they can upon your evidence, looking at the means of informa-

tion you. possess ?—He can give the best evidence as to the sum of money he

paid, but as to whether a greater ora less number of hours work was required.

from the negro than had been contracted for, he could giveyou no evidence at all.

4419. What evidence can you give upon any estate as to the number of

hours contracted for by negroes for a particular rate of wages, and as to the

adherence to that number of hours ?—I understood from the negroes in the

parish of St. George, and I have great reason to believe that it occurred in St.

Mary’s, that a considerable number of hours beyond that which had been agreed

for was required from the negroes. The negroes themselves told meso, and I be-

lieve they stated the truth. I look at the quantity of time required to make the

crop, and therefore I believe no statements which tend to prove that the negroes

do not work (including the time taken under the law, and that paid for by nomi-

nal wages) a longer period than that which is asserted, and which period would

not be sufficient for the purpose, supposing the crop not to have fallen off.

4420. Do you mean that to apply to the time that they had bargained to give

their masters, or that other hours were added by fraud on the part of the em-

ployers to the ten hours a day, that they were compelled to work ?—-I meant to

state, that in most instances, the negroes have not madea bargain which is fair,

as respects them. oo

4421. And this fraud was by adding to the time which they are compelled by

law to work ?—Yes, but Ibelieve in many instances they were deceived with re-

spect to the time. I gave some of the negroes in St. George’s an hour-glass, that

they might ascertain the fact for themselves, and they told me afterwards that

the overseer had come into the field and broken it, and said they had no right to

have one. This occurred three times.
4422. Then, as to the facts of the rate of wages paid, and the number of hours

work, do you conceive that an extensive planting attorney is a competentwitness

before this Committee upon the subject, and that the Committee may extract

from him, supposing he speaks the truth, correct information as to those points ?

—He could only say that an agreement had been made, by which a certain num-

ber of hours were to be given for a certain amount of money, but whether more

or less hours have been taken, in point of fact, he could not say; he could only

say that a particular agreement had been made. Now, the best evidence of that

particular agreement would be, the return of the special magistrate itself, but

it would be no evidence of the time the negro really worked.

4423. You adhere to the opinion you expressed before, that the Committee

are not to put the slightest confidence in the returns of the special magistrates ?

—I did not state that the returns are altogether false ; I said that, in all matters

which the special magistrate had any interest in concealing, he would (speaking

generally) do so; but I can conceive no interest that they would have in falsi-

fying with respect to agreements for wages; they are, I believe, made in writ-
ing.
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ing. I said that I did not believe the returns as to the amount of punishment,

nor do I, speaking generally.
4424. You think that, irrespective of panishments, the Committee may place

confidence in the returns of the magistrates ?—I would not say generally, because

T do not know what the returns are ; but I should say, with respect to the rate of

wages agreed upon and the quantity of time, that they would be correct, as far as

they knew.
4425. Mr. Giladstone.] You think that where the special magistrates have no

interest in stating what is false, they will state what is true?—I think they will.

4426. You complained that the time of the negroes had been fraudulently mea-

sured, but to your knowledge or belief, in any case, are thenegroes avowedly

worked more than ten hours a day in compulsory labour ?—Not avowedly, but

1 do believe that the fact is so; because when I know that the law is, in many

instances, set at defiance, in matters where there is not so much temptation to do

so, 1 infer that they are capable of doing it in a matter where it is very much

their interest to doso. For instance, I know that there was a woman brought up

in habeas corpus, belonging to Lord Seaford’s property, Montpelier, with a collar

round her neck and a-sort of spikes in it. Now, when I know that the manager

did that in defiance of the law, when I see women working repeatedly in chains,

and I know that that is contrary to law, I of course believe, that in working them

upon the estate where there is so much temptation to extract the greatest quantity

oflabour, the planters will not regard thelaw. The overseer’s reputation depends

upon getting the greatest possible quantity of labour produced. There are amongst

the managers many exceptions to this rule, men who would not commit the least

injustice or cruelty against a negro or any one else. My observation is, however,

generally true as to the disregard of faith in Jamaica in transactions between

planters and slaves or apprentices. oO

4427. Sir George Grey.] Are you cognizant of that case you have mentioned

of the woman brought up with a collar ?—There was a case in which that hap-

pened. I know. ae .

4428. Are you aware that notice was taken of it, and that the individual who

acted as a special magistrate upon that occasion is no longera special magistrate,

and that that circumstance is an exception from the practice which has been disap-

proved by the highest authority in the island?—I know that if my friend

Mr.Watkis had not brought it forward, which he did with very great injury to

himself, that that human being would have remained in the same state, with the

collar round her neck. IfI were to return back to the island of Jamaica, and I

heard of such a case, I should think the wisest course that I could take would

be to say nothing about it, for it would beonly ruining myself, and doing no

great practical good after all. I know that advocating the negro’s rights greatly

injured Mr. Watkis, to the extent of a great part of his practice as a barrister

in the island.
4429. Are you aware that information of that case was sent to Lord Sligo ?—

Of course it would be, when the habeas corpus was moved for and the decision

made; but the special magistrate did not afford legal protection ; it was enforced

by an individual not connected with the Government in any way.

4430. Are you aware that when that case was represented to the proper au-

thority, a check was put upon such a practice in future ?—They could not well

refrain from doing something. A case of great atrocity, when forced before. the

Government, will be punished, but Iam not aware that the manager in this case

was prosecuted. :

4431. Do you refer to that instance as a single instance ofthe punishment you

have described, or do you give it as a specimen of a punishment common in

Jamaica ?—The proceedings upon plantations are very secret, and those cases

may repeatedly occur, andI believe do often occur, without being known.:

4432. Have you heard of one single person, besides that ‘one woman, who

was so punished ?—I have heard, as a mere vague rumour, that the practice is

common. oo os

4433. Mr. Gladstone.] Since the apprenticeship?—So I have heard; it did occur
and was accidentally discovered; it may occur in other instances and not. be
discovered.

4434. Sir George Grey.] Did you inquire upon what estates that practice had
existed?—No, it was of no use to do so; I could not prosecute the inquiry ; I

heard it as a general remark.
0.58. 4435. Did
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4435. Did you make any further inquiry ?—No.

4436. Mr. Gladstone. Did you ever hear its existence from any special magis-

trate 2—Dr. Palmer told me that he believed that flogging and the flogging of

women was common enough. .

4437. The question referred to wearing collars 2—I mean my statement to

apply to general ill-treatment of the negroes, wearing collars and general ill-

treatment. Iwas speaking to Dr. Palmer about the difference between slavery

and apprenticeship, and he, refering to the original state of slavery; when a

magistrate might put a collar ona slave, said that he believed the same atrocities

were practised since the apprenticeship that werepractised before, but he did

not particularize the collar, for I did not particularly draw his attention to that

question. Negroes are, I believe, often cruelly confined incells, under pretext of

keeping them in safe custody in plantations, to await the special magistrate’s

adjudication.
4438. Chairman.] Do you mean to say that you have yourself frequently seen

women working in chains ?—In all cases in the workhouse gangs they do work

in chains. ; . -

4439. Mr. Gladstone.] You have not heard of any other case in whichacollar

has been put upon an apprentice, nor has any special magistrate told you that

he was cognizant of such a case ?—I heard that all the practices of slavery ex-

isted, but I am not aware of any particular case.

4440. Would you seriously adduce the fact, that a particular overseer puta

collar upon the neck of a woman illegally, as a proof that the overseers in

general were in the habit of avowedly working the negroes beyond ten hours a

day in Jamaica?—Yes, and for this reason, that when I consider that Mont-

pelier estate is in one of the most civilized parts of the island, that it belongs to

Lord Seaford, and is under the immediate control of Mr. Miller, and within 13

miles of the town of Montego Bay, which is the county town of Cornwall; when

I see that a negro was treated in that manner upon that estate, I think it is very

likely that other violations of law have occurredin remoter districts.

4441. The question is, whether the fact you have mentioned is evidence that

more than ten hours’ labour are extorted from the negroes in a day ?—I think

that if they will ill-treat the negroes where there is no temptation to do it, the

temptation of profit will certainly induce them to do so, The law requires that

the negro should have two hours’ during the time of slavery for dinner; but

instead of that they only gave them an hour and a half, Now, if they did that

before the year 1834, I think it is very likely they are pursuing a similar prac-

tice since.
4442. Are you aware that it was the general opinion in Jamaica that it would

be illegal to extract from the apprentices 45 hours of continuous labour ?—It

was known that it would be illegal, but that was no reason why they would not

do it.
4443. Was it the uniform opinion in Jamaica that it would be illegal to ex-

tract more than ten hours of compulsory labour ?—-Every body knew the

number of hours that they were entitled to by the law during the week, and

a proclamation stated the fact; but the quantity ofthat time to be demanded

each day was left in great measure to the manager’s caprice, though the pro-

clamation did attempt to regulate it, but the proclamation was not law.

4444. Were ten hours the number fixed in the proclamation as the utmost

limit 2—If I remember right, the first proclamation was an extraordinary one,

because it was not very intelligible ; but, if I remember correctly, Lord Sligo re-

commended them to work eight hours a-day.
4445. Was it considered in Jamaica, generally, that it would be illegal to work

a negro compulsorily avowedly more than ten hours in a day, distinguishing

such a case from the case in which he was professedly worked only ten hours,

but really defrauded of a greater portion of time ?—It was well known that it

was contrary to the spirit of the law; but. that was no reason why they would

not do it, especially as it was not contrary to the letter of the law.

4446. Do you know any facts in support of your opinion that, from the
general lawlessness of the community of Jamaica, the negroes are avowedly

worked more than ten hours a day at compulsory labour ?—When I know that

a short time before the apprenticeship, the magistrates of Hanover took a man

and hanged him, distinctly contrary to the Governor’s pardon, and his express
order
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order that it should not be done, when I know that those magistrates to this

day remain in the commission of the peace, notwithstanding the matter was

brought before two Governors, I can conceive them capable of anything.

4447. Were they stipendiarymagistrates?—No.

4448. Do you know any facts affirmatively bearing out your opinion that

negroes are avowedly worked more than ten hours a day ?—Nothing but what

the negroes have told me, nor 1s there any other mode of ascertaining the fact,

because no person except a special magistrate would be permitted by the over-

seer to come upon the estate, if they supposed he came as a spy, as they

would call any other inquirer. There is no express clause in the law to pro-

hibit a negro from being worked more than ten hours a day, so long as the

quantity of hours given the planter by law per week is not exceeded.

4449. Negroes have sometimes told you that the managers have ordered them

to work more than ten hours a day?—All over the island, where I have

travelled, the negroes told me the same thing, that they were worked in the

same way as they had been worked in time of slavery, and the more remote

the estate was from the seat of Government, the more frequently were those

observations made by the negroes.
4450. You have described the negroes as being worked 38 hours continuously

during slavery; has any negro ever related to you any similar circumstance since

the apprenticeship began, or what is the strongest case that has ever been told

you since the apprenticeship began ?—The negroes at Twickenham Park and

St. Catherine’s, and several estates in St. Thomas in the Vale and St. Mary,

told me that the system had in no way changed, that the spell keeping was pre-

cisely what it-was before ; they did not particularize those estates, they spoke

generally.
4451. Did they mean that they were working day and night without remune-

ration ?——No; I suppose it is probable that they had this so called remunera-

tion, a penny an hour.
4452. Was not that an essential difference between that period and the period

of slavery ?—It was, so far as the value of the pence went.

4453. Was there any statement ever given to you sufficiently definite to lay

it before this Committee in illustration of your opinion, that more than ten hours

of compulsory labour are professedly ordered by the managers to be given ?—

No; the statements I make must necessarily be extremely vague, for they are

only those which I obtained from the negroes, there being no other mode of in-

formation accessible to me or any one else. “3

4454. Then it is your opinion that if more than ten hours of labour are taken,

it is in manifest defiance of the law ?—Whatever they had beyond the law is

manifestly against the law; but the law fixes the time per week, and not per

day.
AS 5. Sir George Grey.] You have stated that you have been resident upon a

sugar estate since the apprenticeship. began ; had you not then the-means of

learning whether the negroes were worked compulsorily more than ten hours a

day ?—No ; it would be impossible to do it; for though I spent some time upon

estates where I saw the manufacture of sugar going on, yet I could not say

whether the negroes had been there working continuously for thirty-six hours,

because Iwas not continuously myself looking at them. ee

4456. You never closely investigated the question yourself?—It would have

been considered extremely indelicate for me to interfere in it when I was par-

taking of a gentleman’s hospitality; planters do not like to be meddled with in

reference to such matters as those on which your questions are propounded.

4457. Mr. Gladstone.] Did the negroes ever complain to you that whereas

the law enacted that they should only be worked ten hours a day, they were

worked twelve or fifteen?—The negroes have frequently stated that they were

cheated out of their time; that they worked ‘“ in the same fashion” (to use their

own language) as they said they had done before the so called abolition of slavery.

It is impossible for any person whatever to give any other information except

-you have the managers themselves. . a col

- 4458. Is it your opinion that any manager would venture to go to a gang of
negroes and say, “I shall require you to work upon such a day twelveor fifteen
hours without wages ?”—I think he would, in many instances. os

4459. Do you think that in such a case the negroes would refrain from com-
plaining to the special magistrate?—-Unless they had great confidence in the

0.58. special
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special magistrate, they would not, for this reason, that a special magistrate has the

power, if he thinks they make an improper complaint, of ordering them to be

flogged, and if he exercised that power once or twice, they would prefer sub-

mitting to complaining, with the chance of being flogged.

4460. Do you think generally the negroes would have little confidence in the

special magistrates ?—I believe extremely little.

4461. If you found that on the other hand the House of Assembly made com-

plaints against the body of the special magistrates as being too favourable to the

negro, would that at all tend to alter your opinion of them for the better ?—I

dare say, in some few instances, the special magistrates may have leaned the other

way.
7462. If you find that the complaint of the House of Assembly has been, with

regard to the general leaning of the special magistrates, that it has been in

favour of the negro, will not that tend to improve your opinion of the special

magistrates ?—No ; from what I know of the proceedings of the Legislative As-

sembly of Jamaica, the proceedings of any of their committees will not deter-

mine my mind in one way or another. A committee being got up for a parti-

cular purpose, and the evidence being made to bear upon a particlar point, they

might easily prove anything they pleased.

4463. If the House of Assembly expressed an opinion upon the subject the

other way, would not that give an inclination to your mind the other way ?—It

would have no effect upon my mind either way ; I should look to facts, and form

my own judgment upon them. .

4464. Are you acquainted with Dr. Madden or Captain Oldrey ?—I know

Captain Oldrey very well.
4465. Do you know Dr. Madden by character ?—Yes, I know him by repu-

tation very well, and personally, slightly.

4466. Were those gentlemen in whose kind disposition towards the negro

you would have considerable confidence ?—I believe Captain Oldrey and Dr.

Madden had every desire to do justice, honestly and impartially. I am sure they

had; and the same observation applies to some other special magistrates.

4467. Then, they being themselves special magistrates, and being also in com-

munication very much with other special magistrates, if their deliberate opinion

of the special magistrates as a body is, that they are equitably disposed towards

the negro, would not that produce any effect on the strong sentiments you have

expressed against the special magistrates ?—It would not; because I think I know

the special magistrates a great deal better than either Dr. Madden or Captain

Oldrey, because I have known many of them many years, and they could have

only known them at the most a few weeks.

4468. You say that you have heard overseers say that they like the new system

very well; do you think that is the general feeling amongst the overseers ?—I

think that the attachment of the managers and the slave-holders throughout

the island towards the apprenticeship system has gone on increasing as it con-

tinues ; the more it: continues, the more it resembles slavery.

4469. Do you believe them to be generally well inclined to the apprenticeship

system at this moment and desirous to maintain it ?—Yes, there is no doubt that

property has risen in value at least 25 per cent. sinceAugust 1834, and the greater

portion of the proprietors in consequence are very willing that the present state

of things should exist; it is guasi-slavery.
- 4470. Do you think there is any considerable party of persons who seriously

contemplate and desire to thwart the apprenticeship, and to prevent its working

well among the overseers and managers ?—-I know that there was at the com-

méncement of the apprenticeship ; but I believe that feeling has to a very great

extent subsided, because they find that the apprenticeship may be made by a

change of name to be slavery. Some managers who were determined that the

apprenticeship should work, had no difficulty from the commencement, and

never had occasion toapplyto a special magistrate. Thus Mr. M‘Neil, ofWest-

moreland, Mr. Wheatle, of Knockpatrick, both on friendly terms with Lord

Mulgrave, Mr. Carson, of Whitney, and many others, made no complaints of the

system; but then these men had not aversion to absolute freedom, and consi-

dered that negroes could be induced to work like other human beings. In other

cases managers at first conspired against the system until they found how closely

it could be made to approximate to slavery.
4471 . You
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4471. You believe that there is no such feeling existing among a large body

of persons at present 2°] think those who consider the subject the most atten-

tively would like to see freedom established at once, in order that there might

be certainty and security of property, that they might employ their capitalwith-

out the fear of any future change; but I believe that the greater portion of

managers and persons who have that indirect interest in the continuation of the

apprenticeship prefer it, and many of the proprietors also prefer it ; the appren-

ticeship continues the aristocracy of colour ; by the deficiency law managers have

in fact a monopoly of the business of sugar planters.

4472. Do you think there are many persons who seriously contemplate

thwarting the apprenticeship, with a view to procure areturn to slavery ?—They

have not the remotest idea of establishing slavery under the name of slavery,

put they have every desire, by means of enacting tyrannical laws, to perpetuate

slavery under a different name, and I sincerely believe that they will succeed

in this project.
4473. Were you originally, before the apprenticeship came into operation,

strongly in favour of absolute freedom 2—I was, and every thing that has since

occurred has confirmed that opinion.

4474. You said that the colonists in the Assembly were generally favourable

to absolute freedom in preference to the apprenticeship ; did you mean to say

that with the same compensation which was given in the apprenticeship scheme

they would rather have had absolute freedom than the apprenticeship, or did you

merely mean that they would rather have had entire compensation and absolute

freedom with it ?—The most intelligent among them, and at one time the majo-

rity, would have preferred taking the compensation as it stood (giving the slaves

entire freedom) to the apprenticeship.

4475. Chairman.] Would not they, according to the apprenticeship system,

have been able to free the apprentices entirely, if they chose it, subsequently ?—

No, there was an immense difference between the operation of a general system |

of emancipation and apartial system of emancipation; for though it might be

beneficial to emancipate the slaves of the whole island, it would not answer the

purpose for two or three proprietors to have done it ; but Ican name some of

the principal proprietors, resident in the island, who were of opinion that entire |

emancipation was by far the most advisable, and I know, as a fact, that one of

the officers of the Government, who was a member of the: House of Assembly,

stated that he was authorized to mention to Mr. Watkis, a friend of mine, ‘and

other members of the Assembly, that the Governor of the island, Lord Mulgrave,

was decidedly opposed to entire emancipation, for the reasons I mentioned the

other day, and that they would forfeit the compensation if they insisted on per-

fect freedom. There was a proposition in the House of Assembly to emancipate

the slaves entirely, and but for Lord Mulgrave it would. have been adopted.

4476. Sit George Grey.] Brought forward by whom 2—Mr. Watkis.

4477. As a substantive motion ?—As a substantive motion.

4478. Was there a division upon it ?—Not. as I believe ; there would have

been no division probably, for the general impression was, that freedom was the

most advisable course to be taken; but Lord Mulgrave caused it to be intimated

that the Government here would prefer the apprenticeship to the entire eman-—

cipation, and that unless the colonies adopted Mr. Stanley’s apprenticeship

scheme, the compensation would be forfeited; they were willing to adopt the

British Act, only substituting entire emancipation for the apprenticeship.

4479. Mr. Gladstone.] How many seceded from the Assembly upon that oc-

casion?—-I do not recollect the numbers ; when the Governor’s feelings came to

be known, many persons who had previously been favourable to the entire eman-—

cipation joined the apprenticeship party, and I think the number that seceded

on the passing of the Bill recognizing the apprenticeship scheme was 17.

4480. Sir George Grey.] Lord Mulgrave, in his despatch of the 19th of De-

cember 1833, in the Parliamentary Papers, page 30, states,“ I the less regretthe

course I then took, because I have been convinced, by subsequent observation,

thatunder no circumstances would the abolition of apprenticeship have been

carried by the majority of the House of Assembly, and the fruitless agitation of

that question would, of course, have only disappointed the negroes with the

result. Some few of the advocates of immediate emancipation in the House uf

Assembly were, I believe, sincerely convinced that that plan would answer best,

but others were induced to adopt that cry, with a view either to get further com-
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pensation, or to avoid the support of the sick and aged; and their tone was

considerably altered when I told them that I imagined the first would not be

obtained, and the last would, in some shape, be enforced ;” are the Committee

to understand that you take a different view of the motive which influenced the

majority of the Assembly, with reference to the question, from that stated in this

despatch ?—Lord Mulgrave is decidedly wrong, for the first assumed motive was.

absurd, and the second could not have influenced the members of the Jamaica

Assembly practically acquainted with the laws of the island. There was no

man in the Assembly that did not know that they would be obliged to provide

for the sick and aged, because there is a poor-law existing in the island,—a colo-

nial Act of Charles the Second,—and the instant the negroes are emancipated

they will then come under the operation of that law, as the free blacks and white

persons now do.
4481. Are the free blacks and white persons entitled to demand the same

degree of support and of medical attendance which the apprentices now re-

ceive from their employers?—Not in kind, but at least the same in degree;

there is a poor-rate levied, and the free poor are much better attended to than in

this country. If the poor choose to reside in the workhouse they might; they

-would be verywell clothed ; they would have a medical man constantly attend-

ing upon them, and they would be much better off than the poor are in this

country.
=

1482. You are of opinion that, instead of Lord Mulgrave being right in his

expression that the abolition of apprenticeship would not have been carried by

the majority of the House of Assembly, it would have been carried even without

a division ?—I think the party was increasing so strongly every day as to justify

this opinion; for though not a member of the house at the time, I had, by

courtesy, a seat in it, and I was in the habit of conversing with the members,

and I know there was a majority who were desirous of entire emancipation. Sub-

sequently many of those persons have become unfavourable to it; thus, the

Honourable Mr. M‘Neil, the chief magistrate of ‘Westmoreland, and an extensive

planting attorney and proprietor there, told me in 1834, that he was not averse

to absolute freedom. He has since written me, that the apprenticeship with

him was working very well. The negroes would be glad to get rid of the appren-

ticeship, but few proprietors now would, amongst other reasons, because they

do not like a constant change of the tenureby which they are holding their pro-

perty. Had the Governor supported the abolitionists, then the scheme would.

have been carried.
4483. Mr. Gladstone.] You said, in speaking of Mr. Lyon, the special magis-

trate, that there was a considerable diminution of punishment in his district, and

that he became unpopular in consequence ?—Mr. Lyon was first of all disliked

in the parish, because he was not thought sufficiently severe. Subsequently to

that, both parties, I believe, were very much attached to him ; somuch so, that I

know the Governor requested him not accept an office which he had obtained for

him by Lord Mulgrave in the customs, but to remain in that part of the island

which had previously been disturbed ; and this proceeding gave general satisfac-

tion, and I believe deservedly so.
4484. Mr. Buaxton.] Do you know what is the practice with regard to chaining

females in workhouses?—I do; all females who are sent to the workhouse

are chained in pairs; a collar is put round the neck of each, and from that collar

there is suspended a heavy chain, which presses on the breast, and must be very

torturing.
4485. Sir George Grey.| Do you mean to say that that is the case, whether they

are sentenced to penal gangs or not ?—All apprentices, male or female, that are

sent to the workhouse are worked in chains, men and boys, girls and women,

youth and age, all alike. ‘

4486. Whether they are sentenced to penal gangs or not ?—I know of no such

distinction as penal gangs existing in practice.
4487. What workhouse have you been in the habit of visiting since the

apprenticeship ?—I have seen St. Andrew’s, Port Royal, Kingston, St. Thomas

in the East and St. Thomas in the Vale.
4488. Have you repeatedly visited those houses since the apprenticeship 2—I

have visited the interior of St. Catharine’s, St. Andrew’s and Kingston.
4489. Are you able to state that in those workhouses there was nodistinction

between negroes sentenced to penal gangs and others, but that every neg in
those
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those workhouses was chained 2—I do not know the existence of such a thing

as a penal gang, though it is talked about. ‘The persons sent to the workhouse

are all worked in chains, and ifthe word penal gang has any meaning, it implies

every one confined in the workhouse.

4490. You have stated that every negro in those workhouses when you visited

them was in chains ?—L believe every one was, I have no doubt about it.

4491: Mr. Bueton.] Are you aware of a distinction between switching and

flogging under the apprenticeship system, by order of the special magistrates ?——

I know the distinction existing in the parlance of the colony.

4492. What is the difference 2—The flogging is done with the cat, and the

switching is done by what are called ebony switches; a sort of broom rod is

made of about half-a-dozen to a couple of dozen of very thin springy lathy

rods, and they are switched with it; but the switching is done upon the nates

and the flogging upon the back. / -

4493. Chairman.] Is it a severe punishment ?—It is not'so severe as the cat ;

it is not so injurious to health. .

4494. Does it extend to the females ?—I believe it does.

4495. Sir George G'rey.] Upon what is your belief founded 2—I know there

were some females switched or flogged in the Kingstonworkhouse.

4496. When ?—In the year 1835.

4497. Is the switching, of which you have been speaking, inflicted in the

workhouse or out of the workhouse, by order of the special magistrates ?—I do

not know any particular orders of the special magistrates for it, but I have heard

some of the negroes say that some of them have been switched and some of

them have been flogged; if it was done in Kingston, a fortiori it would have

been done elsewhere. .

4498. Did you ever hear a man say that he had been switched by a special

magistrate 2—Not a man, but boys have told me so.

4499. Chairman.] Have you ever seen a cat or a switch used in the work-

house 2—-Not since the apprenticeship, but I have no doubt both are used; I

never sawa cat in a regiment, but I believe soldiers are flogged.

4500. Sir George Grey.| Have you ever seen the punishment inflicted out of

the workhouse ?—No; I know it has been done ; I have seen it after the .opera-

tion is performed.
4501. Mr. Bueton.] Are there many unregistered negroes in Jamaica ?—A

very great number not registered according to law. . . .

4502. How many do you think there are ?.—] should think one-eighth of the

_ apprentices were not strictly legally registered.
4503. Sir George Grey.| Do you mean to say that there are a great many

negroes unregistered or a great many negro apprentices unregistered ?—I mean

a great many negro apprentices unregistered or else illegally registered ; the

Registry Act required that they should be registered every three years; the

first register commenced in 1817, many were registered then, and were not regu-

larly registered. afterwards.
4504. Are not you aware that a question has arisen and been submitted by

Lord Sligo to Government as to the condition of those apprentices, who having

been duly registered on the former register, were omitted upon the subsequent

one 2I know that that question had been laid before the law officers in the

colony. a

4505. Are you aware what the decision upon that point has been ?—I should

think there can be no doubt whatitwould be.
4506. Are you aware that the negroes who were held in apprenticeship, not

having been duly registered, have all been liberated by the Governor ?—I should

- think they are not so.
4507. Have you the means of knowing that they are not so ?—There are

several estates which I am satisfied are not correctly registered, and I have

never understood that the negroes are free upon them.
4508. Do you mean that they were registered on former registries and omitted.

in subsequent ones ?—I do.
4509. Do you think you could point out any negroes who, having been

omitted in the last registry, are now held in apprenticeship ?—I think it is pro-

bable I could. .

4510. Assuming that an order has been sent long since by the Government

to word Sligo, founded upon a legal opinion that those negroes are not legally
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held in apprenticeship, how do you account for their still remaining in that
state ?—From the utter defiance which is very frequently set to every thing in

the shape of law where slavery or its relics are concerned, I have known,
since the statute professing to emancipate the slaves, negroes held in apprentice-
ship, when there was not a vestige of title by which that was done; I have

known a local magistrate, upon a special magistrate declaring that he saw no

cause for interfering, as late as December 1834, order the police to seize an

apprentice and carry her to the estate, and that was amatter of perfect notoriety;

he himself never attempted to set up any legal title to her, and that gentleman

was one of the judges of the Supreme Court of the island of Jamaica.

4511. Sir George Grey.| Who was the judge of the Supreme Court ?—The

agent of the person claiming to be owner of the apprentice.

4512. Do you mean to say that a special magistrate in that case enforced

the compulsory labour from an individual with respect to whom there was no

evidence of her being an apprentice ?—The special magistrate, having hesitated

to adjudicate that this person was liable to labour as an apprentice, Mr. Bernard, a
judge ofthe Supreme Court, and chief magistrate ofthe district, instantly took the
law into his own hands, as agent of the person claiming to havea title in the black
girl ; the circumstances were these: a considerable number of negroes belonging

to the Caywanas estate in St. Catherine’s, applied to Mr. Watkis, the barrister,

and stated that they had been a great length of time held in slavery without
any title whatever; an attorney made some searches in the Record Office,

and found that there was no title in the proprietor of the Caywanas nor in any

one else; that if there was any title, it either rested in the personal represen-

tatives of a deceased or in the King by escheat. Administration was taken out

of the personality of this person, who might have the claim, and the personal

representatives executed a manumission, so that there was no claim whatever,

except possibly one might have been raised by the Crown. Mr. Bernard,
however, claimed the services of those persons, who were seven or eight in
number.

4513. On what ground ?—As the agent of the proprietor of the Caymunas,
upon whose estate these slaves had resided, and who it appeared had forcibly
kept them in slavery previous to the apprenticeship.

4514. And the owner of the estate, whose agent acted in that manner, is a
judge of the Supreme Court ?—No; the agent of the owner is the judge of the
Supreme Court ; the owner is an absentee from the island.

4515. Who is the owner ?—I think it was the Rev. Sir William Cooper. In
consequence of a claim being set up to this person, Mr. Watkis requested me,
he being in very bad health, to take out letters of guardianship of the estate of
one of the parties who was an infant ; they got hold of one of this party, a girl
of about 16 years of age, and Mr. Ramsey, a special magistrate, sent her to the
workhouse for refusing to work upon this estate. Iwas not aware of the cir-
cumstance till the expiration of the term for which she was sent to the work-
house of St. Catherine’s; I went there, and I saw Mr. Bernard, the agent of
the proprietor, and I observed to him that it was of no use to harass those
persons ; that if he was entitled to their labour, the best way would be to have
it settled before a special magistrate; he said he had not the least objection,
and we, the Honourable Mr. Bernard, the negress and myself, then went before
the special magistrate of St. Catherine’s, Mr. Clinch, who said that under the
circumstances he could not interfere; it did not appear to him that Mr. Bernard
had a claim that he, as a special magistrate, could enforce, and he advised him
to appeal to the Superior Court, which he might have done ofcourse, by an
action against Mr. Watkis or myself, for detaining his apprentices from him ;
Mr. Bernard objected to that ; he said he would insist upon Mr. Clinch execut-
ing his duty or that he would do it himself; Mr. Clinch would not do it, and
Mr. Bernard then ordered the police, who were in attendance upon the special
magistrate, to take possession of this girl, and to carry her to Caymunas estate,
which was six miles distant; I, as the guardian of the girl, interposed, and in
conclusion she was not sent.

4516. Was Mr. Ramsey the special magistrate?—He was, in the first
instance.

4517. At the time he sent this girl to the workhouse, he sent her there in his
capacity of special magistrate ?—He did.

4518. Was



ON NEGRO APPRENTICESHIP IN THE COLONIES. 399

4518. Was a doubt with respect to her condition of apprenticeship raised

before him ?—She said that she was free.

4519. Did he investigate her title to freedom before he issued the warrant to

convey her to the workhouse 2—No ; he proceeded upon the principle that pos-

session was the right, and he would only look at the fact that Mr. Bernard.

claimed. possession ; there can be no doubt about those circumstances. In con-

sequence of Mr. Bernard’s conduct, an application was made to the Court of

Chancery by me for an. attachment against him, and the proceedings went on

for some considerable length, till great expense had been incurred; he then

agreed to pay his costs, and I paid mine, and I subsequently left the country;

T understand that the parties were afterward seized, taken up before a special

magistrate, and the men sentenced to be flogged, and the women sent to the

workhouse; and they are now living in apprenticeship upon Caymunas estate,

being held by no lawful title in this quasi slavery.

4520. You did not bring this case before the supreme tribunal ?—They

indicted me for my interference in the matter, and I applied to the Court of

Chancery for an attachment against Mr. Bernard, but it was so extremely ex-

pensive, that Mr. Bernard agreed to pay his costs, which amounted to three or

four hundred pounds, and I agreed to pay mine, to get rid of the suit, as I was

coming to this country ; he then agreed that the matter should be tried by an

action of trespass, the jury finding a verdict for the plaintiff, with liberty to

enter a special verdict ; however, it was so expensive, it never was tried. Upon

the trial of the indictment against me, the Chief-Justice, speaking of the conduct

of Mr. Bernard, reprobated it, and said, it wasveryextraordinary that anygentleman

filling the functions of a judge in the Supreme Court should act in that manner.

4521. Then this action, which was to have decided the question, was not

tried ?—It was not, in fact ; the expense was a prohibition.

4522. For the reasons which you stated you did not pursue that action ?—I

left the country.
4523. Was there no guardian to the negro in the country afterwards 2—No ;

the fact was, it cost me a large sum of money, and I quitted the country, and no

person else took it up; no one liked to face the costs.

4524. Then Mr. Bernard did not flinch from bringing this matter before a

jury, and abiding the issue 9—With the state of feeling existing at that time in

the country, if it had not been for the understanding with Mr. Bernard that he

would suffer the judgment against him, with nominal damages, I would not

have brought it before the jury, because I had no doubt they would have found

a verdict against me. The matter was conducted by Mr. Watkis. The fact is,

that he had no claim to the services of this girl, or of her family, and this he °

admitted in his answer to the rule obtained against him for an attachmentin the

Court of Chancery. . .

4525. In fact, you did not press the action, and the status of those individuals

has never been brought to any ultimate decision ?—The Governor knows the

whole facts ; they were brought before him as Chancéllor. It was no portion of

my duty to involve myselfin expense about it.

4526. But the result, as to those individuals is, that they have returned to a

state of apprenticeship, the whole of them ?—I have understood so, andhave no

doubt of the fact. - -

4527. Sit George Grey.] Do you mention this circumstance as an instance of

the fact of apprentices, not registered, being held in apprenticeship, or is it not a

case in which there was a dispute as to the title, and asuit pending in Chancery,

during which Mr. Bernard attempted, very improperly, to establish his title by

force ?—No ; the Registry Act requires that all slaves, duly held in slavery, shall —

be registered ; and, therefore, if they were not duly held ‘in slavery they could

not be properly registered. I may observe, there was no suit pending in chancery

in the case I refer to, until after Mr: Bernard had taken the law out of the special

magistrate’s hands into his own. oo

4528. Did this proceeding take place before the last triennial registry ?—No,

subsequently.
.

4529. When they were registered had they been manumitted by the represen-

tations of the late owner ?——No, they had not, nor was that necessary.

_ 4530. Had not they been duly registered in the last triennial registry preced-

ing the Emancipation Bill ?—I cannot say as to that.
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4531. The want of due registration did not then arise as aquestion in the

case you refer to ?—Not as to them; I was asked by the Committee whether, if

the slaves were not duly registered, and were ordered to be discharged, it would

necessarily follow that they would be discharged, and I adduced the facts Ihave

stated, to show that even in a stronger case than that of undue registration, even

where there was no title they were kept as apprentices a fortvor?, when only

erroneously registered.

4532. Sir James Graham.) If they are not duly registered they cannot be duly

held ?—No, they cannot be, but they are held, in fact.

4533. Is there not a process of law by which their claim to be free may be

asserted ?—I do not know of any ; I know that the Chief-Justice has refused to

have the question tried by habeas corpus, and I have understood that the pro-

ceeding recommended to be adopted by the law officers, is by homine replegiendo,

but I never knew a writ of that kind sued out in a case of apprenticeship. The

Attorney-General in Jamaica insisted that the question might be tried by habeas

corpus, but the judges of the court thought differently. © es

. 4534. Are there not guardians of the apprentices ?—-No, not at all ; the only

instance I know of an apprentice having a guardian was, where I took out letters

of guardianship in the case I referred to.
4535. Do you contend, that under the existing law, though the statute declares

that without due registration no person shall be held in a state of apprenticeship,

there is no means on the part of a person so held unduly in apprenticeship, of

vindicating his right to freedom ?—I know of no means whatever ; and I know
practically an immense number of negroes were held in the colony who were not
duly registered, and who were in all things treated as apprentices, flogging not
excepted. I know two estates belonging to one gentleman, where there are 300

in that condition.
4536. Sir George Grey.| Do not you also know, that after you left the colony

in May 1835, that question was raised, or having been raised previously, has
since been decided, and in consequence of that decision every apprentice in
Jamaica, known not to be duly registered has been set at liberty ?—I know the
question was raised in August 1834, when the British statute came into force;
I was the first person who raised it.

4537. Do you know anything of the decision of it, and the measures taken
in consequence of that decision?—I do not; but I have stated before, that
I believe that if the decision has been favourable, it has not been carried into
ractice.
P 4538. Do you believe, from any means of knowledge you possess, that any
individual apprentices, not duly registered, are still held in apprenticeship, not-
withstanding the Governor’s proclamation ?—Yes.

4539. Can you state any instances that have come to your knowledge ?—I
believe on Mr. Batty’s estate.

4540. Sir James Graham.] Is there no public officer whose duty it is to watch
the register, and to compare it with the returns of slaves ?—There is not.

4541. What was the registrar ?—The registrar was the island secretary.
4542. Sir George Grey.] Was he a public officer ?—It was a public office.
4543. Was not his duty, before he registered a slave, to compare the return

presented to him with the previous registry, and to examine the slave himself, so
as to see that he corresponded with the original registry, if any doubt existed
upon the fact?—Certainly it was not; that never was done in any single
instance.

4544. Were his duties prescribed by law ?—The registration was done in this
way: the clerk of the vestry of every parish had a blank in triplicate, which
was filled up; one blank so filled up was kept by the clerk of the vestry, another
was sent to the office of the island secretary, and a third was transmitted to
England; and if you had apprentices, I might have registered them as my own;
there was no control whatever ; every person registered just as he liked; there
was no Officer to inspect it.

4545. Sir James Graham.| Previous to the registration there was no inspec-
tion of the status of the individual registered ?—There was not. All that was
needed to enable the person to claim the compensation was a proof merely of the
registration, by means of a certificate made by the island secretary, stating that

there
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there had been a registry of so many slaves, which was to this effect, «‘I certify

that A. B. registered such a number of slaves, in such a parish, at such a time ;”

and that was the certificate upon which the compensation was claimed.

4546. Supposing that there were, in a certain parish, 700 apprentices regis-

tered, while in point of fact, there were 800 apprentices working, was there

any means of checking the number ?—There was not.

4547. Sir George Grey.] Do you mean to say that they were registered en

masse, 700 slaves, on such an estate, or did not the name and the age appear

on the registry ?—In the first registration in 1817 the names of all the parties

and their supposed ages, and complexion and country were particularized. In

the next registration, the return would be males, by the last return so many,

females, by the last return, so many, increase so many, decrease so many, stating

whether it was an increase by birth, or increase by purchase.

4548. If they had increased by birth, or by purchase, were the names of those

slaves, who had been born or purchased, inserted in the registration 2—In most

cases they were; scarcely an exception. —

4549. Sir James Graham.] Supposing there had been a fradulent importation

of 100 slaves wpon any estate, and that fact was suppressed in the return,

was there any means, on the part of Government, to check such surreptitious

increase ?—It would have been known immediately, because it was the interest

of the planters themselves to prevent it, as it would have given an exclusive

advantage to a few ; and I am satisfied that, during the time I was in Jamaica

no such circumstance took place, from the abolition of the African slave trade

to 1835.
4550. Was there any means of checking it on the part of the Government ?—

The registration did not give the slightest facility in the prevention of it. Ina

few cases, where domestics were illegally imported, the law officers proceeded on

parol evidence.
4551. Sir George Grey.] How did the question arise with regard to those

individual apprentices, who you say were proved not to have been registered

having been omitted in the subsequent registries ?—-I believe that the first in-

stance of it that took place was in the case of a negro claimed as an apprentice

by Mr. M‘Dowal. I raised the question of absolute freedom, for want of legal

registration, before Dr. Madden.
4552. What proof was there of the identity of the individuals, if the register

was so vague as you state it to have been ?—I never knew an instance of aslave

denying his identity ; I never knew any dispute about it.

4553. How can you prove that that individual slave was omitted in the 700 ?

—You must take parol evidence to ascertain it; for instance, there is scarcely

an estate in which there is not some slight omission as to the registry; if there

‘were 500 registered and 501 upon the estate, it would be a question of parol

evidence which was the one not duly registered, at least it would be the only

evidence you could get. / :

4554. Do you mean to say, that supposing the alleged registered slave was

named John Brown, there would be no means of saying whether at any prior

time the same slave had been registered by that name ?—There would not; the

negro was probably registered by the name of Cupid or Mercury or Nero, and

he would get christened, taking some elegant christian name and a surname.

equally beautiful, but utterly different. Suppose 700 negroes were registered.

upon an estate in 1817, and. one of them was named Nero, and that he thought

proper to take, as many of them did take, the name of James Graham, there

would be no means, except by parol evidence, of ascertaining that there was an

identity between Nero and James Graham, because it would not appear on the

register.

4555. Has there never been, up to the time of the change from slavery to

apprenticeship, nor since the apprenticeship began, any public officer whose
duty it was to compare the register with the actual number upon the planta-
tion ?—There never was ; my reason for mentioning the name of James Graham,

is this; I recollect an immense number of negroes upon the Three Mile River
estate, who, I understood, took that name from the original proprietor.

4556. Sir George Grey.] Do you mean to say, that assuming the fact to be
that orders were sent from the Government here to Lord Sligo to liberate all
that had not been duly registered, and if those orders have been carried into
effect, parties liberated may have been duly registered, and some of the parties
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remaining in apprenticeship may be those who were not duly registered ?—It

might happen, but it is not likely, because the identity would be admitted by

the negroes themselves; but if a dispute arose, it would be almost impossible

to determine the fact. In the original registry of 1817, the mother is, in many

cases, registered as younger than her daughter; it is all confusion.

4557. Sir James Graham.| Do you think it would be of importance, during the

short period that remains of the apprenticeship, that there should be some

public officer whose duty it is to check the register by the actual number of

apprentices working throughout the.island 2—I think it would be the means of

emancipating a considerable number of persons.

4558. Who are entitled to their freedom, but have no means of proving ?—

Yes; and if it were the duty of the Governor also to ascertain by what tenure the

proprietors held them in slavery, that is, whether there was any colonial title or

not, a considerable number more would be emancipated.

4559. Mr. Giladstone.] Can you state any cases in which, as you said, the

. gervices of negroes have been sold by the holder of their apprenticeship for

100 dollars, which parties, during slavery, would only have brought 25 or

30 in the market immediately before the Emancipation Act ?—Here is a copy of

a letter which I sent to the Governor’s Secretary with respect to one case, which

I will beg leave to deliver in. .

[The same-was delivered in and read as follows :]

Kingston, Jamaica, 8th April 1835.

Sir,
I am very unwilling to occupy the attention of bis excellency the Governor, and I

therefore never appeal to him excepting in cases which admit of no other medium of relief.

On the 7th instant, a negro woman apprentice, desiring to purchase her freedom from Miss

Bish, of this city, was brought up to be valued before Mr. Nethersole (a magistrateof

common law), and special justices Connor and Chamberlaine, magistrates under the Act

for Abolishing Slavery in the British Possessions. It appeared, by the evidence of Mr.

Colthirst, who was brought forward as a witness by the mistress of the apprenticed

labourer, that her annual hire would be 172. 6s, 8d. per annum, and out of which he said

the mistress would have to deduct 41. for clothing, and 1Z. 6s. 8d. for medical attendance,

leaving the net value of 122. per annum as the utmost she could receive. The magistrate

fixed the sum to be paid for freedom in this manner, 17/. 6s. 8d. yearly; gross value deducted,

one-third for costs and charges 51. 15s. 7d..—114. 115..1d., and this amount multiplied by

three and a quarter years’ residence of apprenticeship under the law is 372. 108. 4d. The

father-in-law of the apprenticed labourer was compelled to pay the latter sums for the wo-

man’s freedom. My evidence that similar services could be procured for one-fourth less

than the amount stated by the other witnesses was not regarded on behoof of the appren-

ticed labourer; 1 then suggested that an allowance should be made for the probable loss of

life, &c., but this was equally disregarded.

 

To W. G. Nunes, Esq. Augustus Beaumont.

Secretary to his excellency the Governor of Jamaica,
&e. &e. Ke.

Sir, - The King’s-house, 21 April 1835.

I rinp I have omitted acknowledging the receipt of your letter, complaining, in the first

instance, of the valuation of a non-predial apprenticeofMiss Bish, ofKingston,for 381. 108. 4d.

currency, which you considered more than her worth; and in the next place, raising a

doubt as to the validity of the proceedings under the Acts by which the special magis-

strates were guided. :

The operation of the Act of 4th July and the Act of 22nd December 1834, in Aid, ex-

plaining, amending and repealing parts of the Abolition Act, never having before been

questioned; and as the decision appears to have been in strict conformity with the rega-

lations established for arriving at the value of the unexpired term of the said apprentice-

ship, the interference of his excellency is not considered necessary; and if the parties

imagine they have any grounds for dissatisfaction, it is open to them to adopt such ulterior

measures as they may think fit.
I am, Sir, your most obedient servant, W. G. Nunes, Secy.

A. H. Beaumont, Esq.

No ulterior means were practicable.

4560. Sir George Grey.| Have you any knowledge of the value at which the

labour of any apprentices has been transferred from one party to another since

, the
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the Emancipation Act took effect, and are you able to compare the selling price

of apprentices between party and party with the selling price of a slave pre-

viously to the apprenticeship ?—Taking the sale at which the apprentices of an

estate had been sold en masse, would be the only criterion. Apprentices were

scarcely ever sold singly after August 1834; it was a species of property few

cared to purchase ; I have been repeatedly offered apprentices for 30 to 40 dol-

lars in Kingston, from 101. to 14/4. currency, and in the sale of an insolvent’s

estate they brought about that sum.

4561. Chairman.) You stated that you consider the value of landed property

in Jamaica to have risen 25 per cent. since the emancipation?—I know that the

houses in Kingston and in the towns generally have risen in that proportion.

4562. Do you mean putting the compensation money out of the question ?—

That would not affect the value of the land ; I know an instance in which I was

personally interested where property in houses has risen 25 per cent.

4563. Do you think plantations have risen in the same proportion ?——Perhaps

not quite so much, but they have risen very considerably. I know of some pur-

chases, recently, in which much larger sums were given for sugar plantations than

would have been given a year or two anterior to the passing of the Emancipa-

tion Act; for instance, a property was sold the other.day, Dean’s Valley Dry-

works estate, inWestmoreland; it was sold by Mr. Barron to the chief magistrate

of Westmoreland, the Honourable Thomas M‘Neil, and he paid 5,000/. sterling ©

for it, I believe ; no person, a year before the Emancipation Act passed, would

have seriously thought of giving 3,000 i. for it, exclusive of the com-

pensation.
4564. Sir James Groham.] May not that improved value be ascribed to public

opinion being in favour of the present system as compared with the system of

slavery which existed before ?—Yes; it arises from this, that previous to the

emancipation, all reasoning men were aware that whether the British nation inter-

fered or not, slavery must come to an end; that it was impossible to perpetuate it,

and when the nation did interfere, every person felt that there was more per-

manent security for property under the new law; but I think property would

have risen still more had there been entire emancipation. _

4565. Sir George Grey.] Was there not a great depreciation in the value of

slaves before the Act passed ?—It was in many instances nearly valueless. I

know that very large sums have been made by gentlemen who purchased slaves

immediately anterior to the apprenticeship, with the idea that there might be

compensation, and they have realized out of the compensation a much larger

sum than they gave for the slaves.

45606. Do you think they bought them at a fair value 2?—I think at the time

they gave the market value of the estate. ;

4507. Was the value of slaves lower a few years before the Emancipation

Act than it had been some years before 2—The value of slaves had decreased

from 1823 to 1833. . .

4568. What was the difference between 1823 and 1833 ?—A slave that was

worth from 80/. to 1007. in May 1823, would havebeen sold immediately after

the insurrection in Jamaica up to August 1834, for 207. and 251., and even so

low as 101., 121. and 141. So

4569. Sir James Graham.) Then whatever may be your own opinion as to the

comparative merits of immediate emancipation and of gradual emancipation

under apprenticeship, public opinion, as marked by the value of property, is

decidedly in favour of that which is now in progress ?—Decidedly in favourof

it as compared with slavery ; but in Antigua, where they have. adopted entire

emancipation, I have understood that the value of property has increasedin a

greater ratio.
_—

4570. Sir George Grey.] Are you aware whether in Antigua the previous

depreciation was equal to what it was in. Jamaica ?—I should think the depre-

ciation was much greater in Jamaica than anywhere else.

4571. Mr. Gladstone.| What was your own occupation while resident in Ja- -

maica ?—I originally had been a proprietor of the largest newspaper in the West

Indies, from which | derived an income of 8,000/. a year, and the whole of which

I lost, directly or indirectly, im consequence of advocating compulsory manu-

mission, the abolition of female flogging and ultimate emancipation.

4572. Sir George Grey.] Do you mean to say that in that newspaper you ad-

vocated those measures ?—No ; I was not the editor of it; my state of health

0.58.
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had been for several years extremely bad, previously to my bringing forward
those motions, and at this time I ceased to be connected with the press.

4573. Did a newspaper advocating those opinions bring an income of 8,0001.
a year?—O no; they were very contrary opinions; thefact is, that I myself
was brought up with all the feelings of a slave-owner, and it was not till a late
period that I quitted them ; I had then to choose between future station in life
on the one hand, and principle on the other; I lost the first and kept the last.

4574. Chairman.] Had you in the House of Assembly uniformly supported
the opinions which you have now expressed to the Committee ?—No, I told you
I was brought up with different opinions; in December 1831 I considered that
it was necessary to get rid of slavery, and I thought, as preliminary steps, they
ought to abolish the flogging of women, to enable the slaves to buy their own
freedom, and to appoint a committee of the House of Assembly to see if there
was not some neutral ground on which we could meet the British nation and.
provide for emancipation, for there was no reasoning man that was not satisfied
that in all respects it would be much better that the question should be settled ;
in order to go very carefully about it, I wrote a letter to the members of the
House of Assembly, and which I caused to be printed for private circulation ; I
sent two copies of it to the Governor, Lord Belmore ; Lord Belmore told me that
he most highly approved of the opinions contained in it, and he intended to send
one copy to Lord Grey, and he asked me for one to send to the Colonial Office ;
he promised me his support in carrying the measures through, but which sup-
port I never got, although I think that if I had had that support I should have suc-
ceeded. As a proof that my measures on the subject of slavery were apparently
approved by the Governor of Jamaica, the Earl of Belmore, I beg leave to quote
the following letter from him to me:—‘ My dear Sir,—-I donot imagine the
Parliamentary paper I send you will be palatable to all tastes in the House of
Assembly, but Lord Goderich’s despatch, R. 59. No. IV. is certainly drawn up:
with ability, and I think you will read it with some interest.. I have desired
Nunes to send it you early in the morning, as you may then have more time to
peruse it. Yours very faithfully, Belmore.” Several members of the House of
Assembly came to my house and conversed with me on the subject; they said
they highly approved of the propositions, and would support them; the day the
propositions were to be made by myself and by my friend, Mr. Watkis, several
members, and amongst others, Mr. Walker, the member for St. Ann’s, told me
that though they were still of opinion that the measures were extremely advan-
tageous, they were so afraid of what they called public ppinion that they must
vote against them, and upona division which took place upon the question of
compulsory manumission, my friend, Mr. Watkis, and Ialone divided for it; and
for the abolition of female flogging myself and Mr. Watkis and Mr. Salmon alone
voted for it; Mr. Salmon afterwards left us, and upon another occasion he voted.
against us. A petition was then sent from the parish which I represented,
signed, amongst others, by a very respectable gentleman of the name of Williams,
praying the House not to receive any motion that was made which would inter-
fere at all with the state of slavery. The Governor showed me this, and also an
application which had been made to another person to succeed me in the House
of Assembly, as my constituents meant to call upon me to resign my seat. I
told the Governor that as I had promised them that whenever they were dis-
satisfied I would resign, it was my intention to do so, which I did. This gentle- —
man, Mr. Williams; who had first signed the petition against any changes in
slavery, opposed me at the election ; I was, notwithstanding, returned. Imme-
diately after this a vacancy took place in the parish in the office of chief magis-
trate, and the gentleman then chosen by the Governor to fill the office was this
gentleman who had procured the petition against any changes in slavery; as a
matter of course he held the office of chief of the militia in that place; the con-
sequence was, that partly owing to my want of popularity, from having brought
forward these measures, and partly owing to the whole influence being thrown
by the Government into the hands of those persons who were peculiarly unfa-
vourable to any change in slavery, upon a subsequent dissolution of the Assem-
bly, I lost my seat. . 1 refer to these circumstances, apparently trivial, in antici-
pation of the abuse which I am sure to receive from the colonial party, who,.
whenever they are unable to reply to facts, proceed to blacken the reputations
of those who have stated them. So unpopular did I become in Jamaica in con-
sequence of advocating the cause of the slave, that Mr. Hamilton Brown, mem-

ber
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ber in Assembly for St. Ann, in that place assured me my life would be in
danger if I travelled in that part of the country.

4575. Mr. Buxton.] Had you any command at the time of the rebellion ?—I
had; I raised and commanded a corps of horse, called the Cornwall Rangers,
with the rank of lieutenant-colonel commandant. During the whole time we
were on duty we never spilled one drop of human blood, nor sent one man for
trial, but we persuaded. several thousands to return to work, showing them the
uselessness of resistance against the army.

4576. Did you receive any public thanks for the mode in which you conducted
yourself upon that occasion?—I did; first for raising amongst the insur-
gent slaves a corps of pioneers for the use of the King’s troops, and then for other
services when I raised another corps, but of freemen. With the permission of
the Committee I will produce some of the documents.

[The Witness delivered in the same, which are asfollows |

My dear Sir,
PERMITme, on my part, in addition to the official list, herewith to thank you for the notes

of distance, &c. &c., at the end of your report, which, in the dearth of topographical details,
are of the first value; pray continue them as long as you are moving in that dark country.

Yours truly, a
G. Hillier, pd. ALG. |

-Lieutenant-Colonel, with colonial rank of Major-General.
Lieutenant-Colonel Beaumont.

 

Dear Beaumont, Head Quarters, Montego Bay, February 12, 1832.
Lonp Be.mozeE agrees to your corps being disembodied, the service of the country no

longer requiring them. He is mach pleased with the zeal you and your officers and men
have manifested, and so am I. You have been of the most essential use. You deserve my
thanks for the ready despatch exhibited in meeting my wishes and organizing the corps
amidst opposition and difficulties that required an energetic mind to meet. I beg you will
ride into the Bay this evening, if not inconvenient, as Lord Belmore desired me to say he
should be glad to see you, and I also wish to speak to you.

, Believe me, dear Beaumont, yours truly,
Lieutenant-Colonel Beaumont. Willoughby Cotton.

Sir, Head Quarters, Montego Bay, February 12, 1832.
Tue state of the country no longer requiring the Cornwall Rangers to remain embodied, I

have moved his excellency the Captain General to permit that they may return to their
homes.
To this his lordship has acceded, and I request you will accordingly give the necessary

orders to this effect.
It gratifies me to communicate to you the Captain General’s approbation of the conduct

of your corps since it has been formed. I have at the same time to request you will your-
self accept, and make known to your officers and men my ackowledgments of the active
and harrassing service they have gone through, and for. the ready willingness with which
they have met the duties they were called upon to perform. —
To yourself personally, my thanks are also due for the instant readiness with which you

met my wishes, in raising this corps, under circumstances that required much energy.
T have the honour to be, Sir, your very obedient servant,.

Lieutenant-Colonel Beaumont, &c. &c. Ke. Willoughby Cotton, M. G. Cc.

(No.1.) |
G.O. Head Quarters, Montego Bay, February 13, 1832.

THE state of the country allowing the Cornwall Rangers to return to their homes,. Lieu-
tenant-Colonel Beaumont will be pleased to give the necessary orders to this effect, and he
will take measures for restoring to their proper owners such horses as may have been taken
by his men for the public service, leaving such as are not immediately owned, at some spot
(of which he will give notice), in order to their being claimed.

(No. 2.)

Tur Major-General commanding has already expressed to Lieutenant-Colonel Beaumont
his acknowledgments for the services rendered by himself and the corps under his orders,
and has requested him to convey the same to his officers and men; and he has pleasure in
thus publishing to the army at large his sense of the usefulness and of the activity exhibited
by the Cornwall Rangers.

By command, G. Hillier, p. a. c.
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The House of Assembly of Jamaica, enraged that I had performed my public
duty without bloodshed, accused me of having caused the insurrection, and in-
stituted a species of impeachment against me, which is to be found in the minutes
of their proceedings, 1831-1832, page 335. Sir Willoughby Cotton was ex-
amined by them on oath in respect to me, as follows :—Q. What was the conduct
of Mr. Beaumont during the rebellion ?—A. As far as came under my knowledge
highly praiseworthy. 1 recommended to the Governor the appointment of Mr.
Beaumont to be lieutenant-colonel of a corps ; I thought it expedient to be raised,
and his conduct whilst in command of that corps was highly useful, enterprising
and active.

Dear Beaumont, Devonport, October 5, 1835.
I REcEtvED yours this morning, and I have much pleasure in writing you the letter you

wish, stating that in the rebellion in Jamaica, J authorized your raising a corps of cavalry,
and that you had the command of it with the local rank of lieutenant-colonek commandant,
and that [ had every reason to be satisfied with your zeal and exertions whilst in the com-
mand. Yours, always truly, Willoughby Cotton, m. c.

T am actuated by no miserable egotism in placing these documents before the
Committee, but aware of the vituperation which my evidence is sure to call
down upon me, I wish that the Committee may judge of the estimation my
evidence is entitled to, by considering the estimation in which the witness was
held by those whose good opinion is at all events not less valuable than that of
Jamaica planting attornies.

I beg leave to make an observation with referenceto a remark implied in a ques-
tion in my former examination ; I am not exactly in the situation of a by-stander,
because all my relations are proprietors of property in the island ofJamaica, and
most of them of property in apprentices ; myself and my wife have property in
the island; and I am as deeply interested in its real welfare as anybody can be,
certainly more than most planting attornies, because I have no property any
where else, though it is not slave property; and what is of more consequence, the
excellence of many of my nearest relations and friends is contingent upon the
well-being of the colony. I will beg leave to hand in the following letter as a
part of my evidence from a gentleman who has the management of Witney plan-
tation in Clarendon ; it appears to me to give some important information with
respect to the management of the apprentices and the feelings of planting attor-
nies. The extract from the letter is as foliows :—

Witney, 11 November 1835.
I wrore the planting attorney, that the apprentices were behaving and working as

well as I could possibly wish; that 1 expected to double last year’s crop, and that there
had not been a complaint since the new system commenced. The reply was, “I observe
that when any thing regarding the apprentices is brought forward, your manner and style
of writing me is extremely dictatorial and quite different from the way 1 am addressed by
the other gentlemen on the estates under my charge, and I have only w observe that the
sooner and the more satisfactory it will be to me that you resign your situation.” Now
{ wiil inform you what annoys this gentleman. I asked him to allow the apprentices to
be educated by an independent minister, residing at the foot of the hill; he said he would
sooner let the children alone; however, I agreed with Mr. Slatyer (the independent
minister), that he should educate the whole of the people on the estate, without consulting
with Mr. , the planting attorney, and | am happy to state that most of them can read
a little, and some have commenced writing. This is the real cause of offence.

 

The writer of the present letter, Mr. Samuel Carson, is in circumstances to
place him beyond the vengeance of the planting attorney, or I should not refer to
his letter, and I adduce it to prove the hostility of planting attornies against the
moral well-being of the negroes ; for, not satisfied with a double crop, in this as
in other circumstances, they desired to prohibit their black fellow men from
receiving any species of information or increase of intelligence.

The following letter received from one of the negroes illegally held by the
Honourable Mr. Bernard, one of the judges of the Supreme Court of Judicature
(or King’s Bench) in Jamaica, shows the manner in which that gentleman con-
tinued the illegal proceedings mentionedin the preceding part of my evidence:

Honoured Sir, Kingston, November 26, 1835.
Iam compelled, in consequence of the disgraceful manner in which we have been treated

by Mr. Bernard, to address the following information to your consideration, which I hope
will bear a small portion of your attention. About three months after your departure, all
of us was taken up, by the instruction of Mr. Bernard, by the police of Kingston, where

we
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we was residing, handcuffed and carried to Spanish Town, then brought before the

special magistate of that town, a Mr. Moseby, who convicted us to the house of correction

for ten days; myself and Robert Johnson was ten days breaking stones within the house

of correction; Allan Rockitt was a month on the highway, breaking stones; George

Rockitt was flogged, received 25 lashes, and sent to Dawking’s Common; Susan Rockitt

absented herself, or she might have had her share; Mr. John Williams, the executor, was

compelled to interpose in our behalf, in sending a petition to the Governor; his excellency

committed the case to the consideration of the Attorney-General, who has not decided on

the matter as yet; our eyes are looking for the speedy and beneficial protection which we

are aware you are able to render us. Food given to us while confined, one quart of corn

and a piece of shad a day for each man, which was very disagreable; I was compelled

to go to Mr. Watkis, but finding him very sick I could not say any thing respecting the

matter; I add no more, honoured sir, but remain, with every good wishes towards your

well-being, Robert Baswell.

P.S. Robert Johnson is still on Dawking’s Common, detained by Mr. Bernard.
To Augustus H. Beaumont, Esq.

John Oldham, Esq., called in ; and Examined.

4577. Chairman.] YOU have long resided in Jamaica ?—Twenty-two years.
4578. Are you a proprietor of land there ?—I am.
4579. To which estate apprenticed negroes are attached ?—Yes.

4580. In what parish have you principally resided !—In St. Mary’s, and I have

estates at St. George’s, Portland, and St. Thomas’s in the Vale.

4581. Have you been extensively employed as an attorney in managing estates

in Jamaica ?—Yes; I had about 4,000 apprentices under my charge.
4582. When did you leave Jamaica?—On the 29th of May last.
4583. Have you had those estates under your management from the period of

the passing of the Emancipation Act up to the moment when you left Jamaica,?

—I have.
4584. Will you have the goodness to state to the Committee what your general

opinion is of the manner in which the apprenticeship system is working ?—I con-

sider the apprenticeship system is working remarkably well. Immediately after

the Act came into operation, the negroes gave a great deal of trouble, and, I

believe, at the time the special magistrates were severe; but they, the special

magistrates, were unacquainted with the negro character, and the negroes were under

the impression that there was no law to compel them to work, that they had

unlimited freedom, that they had no business to turn out any one day in the

week, and they set the magistrates at defiance.
4585. Do you think, under those circumstances, the special magistrates were

too severe ?—They were obliged to be so at that time. The returns will show
the punishments, which were all reported to the Governor; I believe those returns

were given in on oath. -
4586. Are you of opinion that the negroes have now come to a more correct

understanding of the nature of their situation, and that a better feeling exists

between them and their employers?—Yes, I feel confident of it, and it is im-
proving every day.

4587. Mr. Buxton.] You have stated that, in the first instance, you think there

was severity greater than you approved of?—Yes, I think the local magistrates
would not have been so severe, and the negroes thought so.

4588. You think the special magistrates were, in the first instance, more severe
than the local magistrates would have been, but that that necessity no longer
exists ?—Yes.

4589. Are you aware that there has been an increase in the number of punish-
ments in the last year as compared with the first year?—I should think not; I

- think it is quite impossible; all the reports which I have heard from the special
magistrates, when travelling about the islands, state that they have few or no com-
plaints, either from the master or from the apprentice.

4590. Your impression is that there has been a considerable diminution ?—Very

considerable. _
4591. But supposing it should appear by the official returns that there has been

an actual increase, and that that increase amounts to 10,000, then your view as to
the present condition of the negro will be altered ?—-No; the first three months
after the Act came into operation was the time when the greatest numberof
punishments took place, and since that there have been very few in comparison, so
far as my knowledge goes. a

4592. Have youhad access to the returns of the number of punishments between
0.58. August
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Angust 1834 and August 1835?—No, I have not, but I understood so, not only
from the special magistrates but from Lord Sligo himself and my own observation.

4593. Mr. Gladstone.] When did you understand it from Lord Sligo?—I think

T was with Lord Sligo in May.
4594. Mr. Buston.] When you say there has been a diminution of punishment,

do you mean a diminution of all punishment or only corporal punishment ?—A
diminution of corporal punishment.

4595. Are youable to say whether there has been an increase of punishmentor
a diminution altogether ?7—Altogether I should say, because the negroes are better

disposed and understand the law better, and there is a better feeling between the

managers and the apprentices.
4596. Then your opinion of the improvement that has taken place rests partly

upon the fact that there has been a decrease of the total number of punishments
corporal and otherwise ?—Yes.

4597. Sir George Grey.| Irrespective of the number of punishments, has there
been an increase or a decrease in the severity?—-A decrease; the magistrates
seldom or never have occasion now to make use of the cat, they generally use

switches.
4598. You are speaking of estates under your own immediate management?—

And in my own immediate neighbourhood, the regults of my own observation.
4599. Sir James Graham.| Is the use of the switches a light punishment?—

It is a punishment that is generally made use of in schools, a kind of rod.
4600. How is the rod composed, of ebony?—There is only one part of the

island where ebony can be procured; it isany kind of bushes that are growing near
the house; I have been 22 years in the island of Jamaica, and I never saw an
ebony bush or tree; we have not any of it on the north side of the island.

4601. Sir George Grey.| How many special magistrates are there upon the
estates which have been under your control?—There are two in each of the
parishes; there are four now in St. Mary’s; the other parishes are St. George’s,
Portland and St. Thomas’s in the Vale, and two magistrates in each. .

4602. Then the conduct of about eight magistrates has come under your obser~
vation ?—Yes.

' 4603. Mr. Buzton.] You have stated that switches are used;are females flogged
with the switch?—Never. .

4604. Has no instance of it come to your knowledge ?--I heard of one, and that
was the only case; I think the name was Slowly.

4605. Was that upon a plantation or in a workhouse?—In the workhouse; it
pever has oceurred to my knowledge on a plantation, and only one case in a work-
ouse.
4606. Sir George Grey.] Anda prosecution took place of Slowly in consequence

of that ?—Yes.
4607. What was the result of that prosecution ?—I did not hear the result.
4608. Had it been brought to an issue before youleft the island?—I do not think

it was. :
4609. Is it considered that that act was illegal ?—Certainly.
4610. Has any instance come to your knowledge of chaining women and work-

ing them in chains in public streets?—-Never, unless by order of a special magis-
trate ; no other person can order it. |

4611. Has such an instance occurred under the direction of a special magis-
trate?—They must have occurred; I have seen them working in the streets in
Kingston.

46012. Was this during the time of apprenticeship ?--I am only speaking with
reference to apprenticeship. .

4613. You have seen females working in chains there in the public streets?-~Yes.
4614. Sir George Grey.| Those females had been sentenced to the penal gang?

——Yes, for punishment. _
4615. Mr. Buzion.] Does the special magistrate specifically order that. they

shall be worked in chains in the street, or does he sentence them to the penal
gang; and then does the other magistrate direct: the punishment?—The other
magistrate cannot order any punishment, but they are sentenced to the penal gang
by the special magistrate, and chained two together.-

4616. Sir George Grey.| Have you had any opportunity of inspecting the in-
terior of any workhouse yourself?—Yes, I have been in St. Mary's workhouse,
and in St. George’s.

4617. Have
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4617. Have any persons been confined in those workhouses except apprenticed

labourers ?—Yes; we have only one place of confinement in each parish.
4618. Do you mean to confine that observation to the parish with which you are

personally conversant, or to extend it to the whole island?—I do not know any

parish in the island, except Trelawney, where they have two.
4619. Inthe workhouses which you yourself have had an opportunity of inspect-

ing, are free people confined in common with apprenticed labourers ?—The same; I

know an instance of a gentleman of respectability being sent there for setting a
court of inquiry at defiance, under the militia law.

4620. Mr. Buston.] Do you know any instance during apprenticeship, in which
a white person has been sent there?—I cannot call to my recollection, except
seamen. i.

4621. Do you know any instance in which a white person, of. any description,

has been sent there?—I do not know of any, with the exception before men-

tioned. a
4622. Sir George Grey.] Do you know any instance in which free persons of

colour have been sent ?—Yes.
4623. Do you know any instance in which a white person has been committed

at all since the apprenticeship ?—There are very few cases that have occurred in
the island, with the exception of seamen. ce

4624. In the cases that.came under your own observation, were they all chained?
—I saw some in irons, but not in chains.

4625. Are any negroes sentenced to confinement, and not to penal gangs, put
in chains ?—Decidedly not; they would not dare to do so.

4626. What is the description of chain ?—It is a very light chain, and a very
light collar.

4627. Mr. Buwxton.] You have stated that you have not seen any white person
during the time of the apprenticeship inthose houses; did you ever see any in the
penal gang ?—No, I never have; white people very seldom commit themselves in
that way; if they do, it is generally seamen, and the local magistrates get them
sent on board of ship.

4628. Do you mean to say that there is not a very low class, low in morals and
low in property, of white persons in the island ?—No, very few, except in towns.

4629. Mr. Giladstone.| Are free brown persons sentenced to penal gangs to work
in chains ?—I have never heard of any. :

4630. Mr. Busxton.] Have you any idea of the proportion of crime between the

white and coloured population in Jamaica?—There are so few of the white popu-

lation that I can form no idea.
4631. Are you aware of the fact, that the number of white offenders is consi-

derably greater in proportion to the population than the number of coloured persons

who are guilty of crime ?—I should think it very likely; a white man in that
country, if he loses his character, becomesa vagrant, and can do nothing;he has no
means of gaining his livelihood, but a man of colour can.

4632. If the proportion of crime is greater of white than of coloured persons,
how happens it that you have not seen, in those places of confinement, any whites ;
is it that the place is one in which it would be against public feeling to placea white
man ?—I cannot say; for such offences as manslaughter or theft the white people
are sent to the county gaol ns

4633. Supposing an apprentice were guilty of the same crime as a white man,
would he be sent to the county gaol or to the workhouse?—I think he would be
sent to the workhouse, in the first instance.

4634. Then, practically speaking, a white man is sent to one gaol and an ap-
prentice is sent to another. gaol?—The apprentice would be sent to the gaol
where he is tried; if he is tried in the parish of Saint Mary’s, he would be sent
to Saint Mary’s workhouse.

4635. Sir George Grey.] Suppose an apprentice was committed for manslaughter
for trial at the assizes?—-He would be sent to the county gaol.

4636. Are all apprentices kept in the workhouses who are not under sentence
of punishment, but who are committed for trial at the assizes or quarter sessions?
—They are sent to the workhouses to wait their trial generally, but if it is any
thing that is to be brought forward in the assize court, they are sent to the
county gaol. a
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4637. If they are to be tried at the assizes, are they sent to the county gaol,
and if they are to be tried before any tribunal inferior to the assize court, are they —
sent to the workhouse?—Yes

4638. Mr. Giladstone.| In fact, is the mode of procedure regulated not by the
- elass to which the party accused belongs, but by the nature of the offence, and by

the court before which it is tried ?—Yes.

4639. Sir George Grey.] If a free man of colour was committed for trial at the
quarter sessions, where would he be sent to?—To the workhouse.

4640. Then the ground of distinction generally is the nature of the offence ?
—Yes. .

4641. Mr. Buston.] Suppose a white man commits an aggravated assault, where
is he sent to?—He would be brought before the local magistrates, and they would
decide whether it should be the quarter sessions or the assize court.

4642. If he was sentenced to imprisonment, where would he undergo the term
of imprisonment ?—If it was for a short period, he would be sent to the work-
house.

4643. Practically, do you think the white prisoners are chiefly confined at the
county gaols, and the apprentices at the workhouses ?—-I do not think there is any
distinction.

4644. Did you ever see any white men in the workhouses during the time of
apprenticeship ?—Yes, I have seen a few cases; they are generally seamen or idle
vagabonds.

4645. How many cases have you seen?—There are many seamen sent to work-
houses; they are frequently sent there. .

4646. You have, in visiting those houses, seen two or three white persons sent
there ?—I have known them sent there by order of the magistrates.
4647. Have you seen them confined there ?—I have.

4648. Are you aware that any of them have been detained in the workhouse
' for any considerable space of time ?—I believe they are allowed by law to sentence
them 30 days.

4649. Have you ever seen one that has been confined that period ?—I cannot
say as to the number of days; but I have known cases where they have been sen-
tenced 30 days.

4650. Sir James Graham. Is the place of punishment at the workhouse more
severe and more disagreeable than the county gaol ?—I should say not,

4651. Mr. Buzton.| Have you ever seen a white man working in a penal gang ?
— I never have.

4652. Would it be offensive to the feelings of the white inhabitants of the
colony if a white man were placed in a penal gang, and worked in chains in the
street ?—I do not think they would sentence a white man to a penal gang.

4653. Sir George Grey.] What has been the practice adopted among the 4,000
apprentices that have been under your control since the first of August 1834, as
to the allowances they used to receive during slavery; have they been allowed to
retain those allowances ?—They receive their allowances the same as before the
Abolition Act came into operation. .

4654. Has any distinction been made in the allowances ?—Immediately after
the Ist of August I know that the indulgences were withheld; but it was in con-
sequence of their refusing to work for money or payment of any kind, for extreme
bad conduct, setting the magistrates and every body else at defiance.

4655. Sir James Graham.] Do you make a distinction between indulgences
and allowances ?—Certainly; in their clothing there has been no alteration.

4656. Will you state what you include under the head of allowances, and what
under the head of indulgences; first, what are the allowances ?—A negro is
allowed his house, a certain quantity of clothing; he is allowed every thing that
is. ordered by the medical man in the hospital; and the mothers of children are
allowed a certain quantity of sugar, flour or rice; those I consider under the head
of allowances; and we are also bound to furnish them with sufficient land to
raise provisions, and a cottage and garden close at home. The indulgences were,
on some estates, a certain quantity of fish, herrings and other things; there are
many estates in the island that have never had them; they are no part of their
allowances; in many estates they were never allowed any.

4657. Then.
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4057. Then, when the conduct of the slaves was refractory, you stopped the
indulgences, but you continued the allowances, and never withheld any portion

of the allowances ?—-None whatever.

4658. Sir George Grey.] Was the stoppage of the indulgences universal among
the 4,000 negroes upon the estates under your superintendence ?—No.

4659. Did it continue long?—No, it was only temporary; it did not remain in

force more than six weeks upon any of the estates.
4660. Sir James Graham.] When you left Jamaica the allowances and all the

indulgences were in full operation !—They were.

4661. Mr. Buston.] Was it the practice, during slavery, to provide water for the
negroes in the field ?2—Yes, and it has been done since. . .

4662. Was it the practice to provide a person in the field to take care of the

children ?—Yes, and that continues. I heard that that had been discontinued in

some parts of the island; but the moment the proprietor or attorney heard of it

they ordered them to be given back.
4663. Chairman.] Do you mean that you give the allowances for the time |

which the negroes are bound by law to work, without requiring from them to

Jokn Oldham, Esq.

 

22 July 1836.

work any extra time in consideration of those allowances?—-They receive their .

allowances for 404 hours of work in the week. .

4664. And the indulgences ?—The indulgences they receive forgood conduct.

4665. Sir James Graham.] Do you make the indulgences then dependent upon

their working extra hours for wages ?—Yes. - -
4666. Mr. Gladstone.] Is that the case not only upon all the properties under

your own management, but upon the generality of those with which you are

acquainted in the neighbourhood ?—I should say generally it was the case.

4667. Mr. Buston.}| Do not you know any case in which the extra time of the
negro is required, either in exchange for indulgences or allowances!—Yes, for

indulgences. ;

4668. Sir James Graham.] Your answer did not apply to the 4,000 appren-

tices under your charge, but it applied to some instances which you knewin other

parts of Jamaica ?—It applied to both. oo
4669. With respect to the 4,000 negroes under your charge, in any case has

the grant of indulgences been made dependent upon the consent on the part of -

the negro to work extra hours for wages?—The indulgences have been continued
to the negroes for good conduct when they work the number of hours prescribed

by law, and did not refuse to work for wages.

4670. Under the head of good conduct, then, do you mean to include the stipu-

lation to work extra hours for wages?—Yes; if they refuse to work for wages the

indulgences are stopped; but they receive the same wages for their time which I
pay to the owner ofjobbing gangs, which is 1s. 8d. for ten hours.

4671. Then it appears that the indulgences are made by you contingent upon
the promise to work extra hours for wages; does that extend to the allowances ?-—-

Not at all.
4672. Then they get their allowances, whether they consent to work extra

hours or no ?2—Yes.
4673. But the indulgences you would not extend to. negroes that would not

work extra hours for wages ?—No, I would not. _ .

_ 4674. In granting their wages, do you take their indulgences into account ?-—

Not at all; we pay 1s. 8d. for a day often hours, and that is what I am paying to
the proprietor of a gang when he sends his own people to me towork. ow

4675. And for single hours you pay in that proportion ?—Yes, 2d. an hour.
4676. Then you pay universally for extra hours 2—We do. .

4677. And when you so pay, do you grant the indulgences as-a matter of course
in addition to the allowances ?—Yes.

4678. Do the jobbing gangs who are paid at the rate of 1s. 8d. receive both
indulgences and allowances ?—They receive allowances; but how far they receive
indulgences I do not know. .

4679. Mr. Buxton.] Are you speaking of the amount in currencywhich is paid
to them, or in sterling ?—In currency. .

4680. What is the proportion between the amount in currency and the amount
in sterling ?—The English shilling is called a maccaroni in Jamaica, 20d.

4681. Are you aware, that during the time of slavery, in committees ‘that we
had of the House of Commons, and in committees of the House of Lords, there
was not that distinction made which you have now made between indulgences and

0.58. allowances ;
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allowances; but credit was taken on the part of the West Indians for all the
allowances which were made to the negroes as being the customary and universal
allowances which the negroes received ?—The allowances have always been the
same.

4682. Did you then hear of the term ‘‘ indulgences” applied to herrings and
articles of that kind ?—They were always in the habit of stopping them for mis-
conduct. _

4683. Were they called indulgences ?—They were.
4684. Were they considered at the disposal of the master ?—They were.
4685. Sir James Graham.] How long has this term “‘ indulgences’’ been in use;

has it come into use since the introduction of the apprenticeship in place of
slavery ?—Ever since I have been in the island.

4686. How long is that ?—-Twenty-two years.
4687. Chatrman.] Do you know whether the consumption of herrings in

Jamaica has generally diminished the last few years?—Yes, I think it has;
because we get fish much cheaper from British America.

4688. Does the negro like the American fish as well ?—Yes, they prefer the
shad to anything that we can send out from England.

4689. Do you conceive that the consumption of salt fish generally has dimi-
nished in Jamaica ?——No, I do not. :

4690. Sir James Graham.] Is there any duty of customs by which the quantity
imported may be ascertained ?—-No duty; but the import is easily ascertained
from the Custom-house.

4691. Is it matter of certainty from the official returns?—Yes, it can be ascer-
tained from the returns.

4692. Sir George Grey.| You stated there was an indisposition during the
first six weeks of apprenticeship on the part of the negroes to work for wages ?—
Yes, they appeared to do every thing they could to keep the work of the estate
back, fancying they were free.

4693. Was there a misapprehension existing at that time on the minds of the
negroes, as to the condition in which they had been placed by the operation of the
imperial Act ?—I think there was.

4604. Subsequently to that period, speaking of the 4,000 apprentices whom you
had superintended, has there been a disposition to work for wages in their own

- time ?—-There has. .
4695. Are there any estates on which they have refused to work for wages ?—

T have not heard of any since the Ist of January 1835.
4696. Mr. Giladstone.] Do you mean that that is the case neither among those

under your own care or others within the range of your knowledge ?—There are
none under my own care, nor any within my own knowledge.

4697. Sir James Graham.| Speaking of the negroes as under your own care,
should you say that their willingness to work for wages has been progressively in-
ereasing ?—It has.

4698. Has any taste for luxury been growing, consequent upon the receipt of
wages by them?—Decidedly; I was one of those that fancied that it would have
been better that the apprenticeship should have been done away with, but I now —
see that it is advantageous to both parties; the feeling has altered so much, and
the negroes understand their own rights and duty much better than they did.

4699. Are they acquiring a knowledge of the value of money, and of the com-
forts which the possession of money commands?—They are.

4700. Has the furniture of their houses been improving, and their little comforts
increasing ?—Every thing. They object to the clothing they used to have; they
now take money, and buy a better description of clothing,

4701. Then the practice of barter of commodity for commodity is diminishing,
and the actual purchase by money is spreading ?—It is.

4702. Has any alteration in their moral character been produced by this ?—
Very great, and has been improving ever since.

4703. What are the particular marks of change ?—They attend regularly at
church, and are very willing to attend when a clergyman calls them upon the dif-
ferent estates and assembles them together.

4704. Is that willingness to attend to religious duties becoming more general ?
—More general; the churches are crowded, and we are building others.

4705. Should you say that civilization is evidently progressing among them ?—
Decidedly. .

4706, Chairman.]
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4706. Chairman.] Are marriages increasing ?—Very fast. Jokn Oldham, Esq.

4707. Sir James Graham.] As far as your judgment would go, you would say =§—__——

that the general tone of feeling of the negro population has improved under the 22 July 1836.

apprenticeship system ?—It has improved and is improving; and I have no doubt

that we shall go from one state to the other almost imperceptibly, from the appren-

ticeship to the free labour system.
4708. You would view that transition with less alarm than you would have

witnessed a sudden and complete emancipation at the time of the passing of the
negro apprenticeship Jaw ¢—Certainly.

4709. That is the result of your experience, not having been originally favour-

able to that middle state ?—~Yes.
4710. Mr. Giladstone.] Has the working of the apprenticeship system made

converts of many others besides yourself, who were at first unfavourable to it ?—

Yes, I believe the majority of the people in the island are favourable to it.
4711. Mr. Buston.| Do you mean by that to include the negroes?—I mean .

the managers and proprietors.
4712. Mr. Gladstone.] Should you include the negroes or not ?—I dare say the

negroes would wish to dispense with the apprenticeship; they are fond of any

change.
Ay} 3. Sir George Grey.| Have you made any preparation with a view to the

expiration of the apprenticeship upon the property under your care ?—I have. _
4714. Have you introduced any regulations which improve their condition ?—

Yes; long previous to the Abolition Act I did away with corporal punishment as
far as females were concerned, and would not allow it in any but extreme cases -
with males.

4715. Sir James Graham.] Do you think the desire of money and. the love of
luxury is becoming generally so strong among the apprentices, that, at the expira-_
tion of the apprenticeship, they will in future labour for wages and for luxuries,
rather than not labour and not have money, and lay aside their luxuries and revert
to their former wild condition ?—I consider that the majority of them will work
for wages.

4710. Mr. Buston.] Do you consider that they are working for wages now,
when wages are fairly offered to them ?—I do.

4717. If the negroes are working for wages at this moment, what reason is
there that they should not have the same freedom that is enjoyed by persons
who work for wages in this country ?—If the apprenticeship were done away with
we should have to call upon them for rent for their cottages and for their land,
and pasturage for their horses, pigs and cattle, and everything they keep now,
and for which they do not pay anything. If the apprenticeship was done away
with, we should have to pay wages and charge them for those things.

4718. Would it not be a great motive to them to work diligently, that the
supply of their wants depended upon it?—-I think they would, after the appren-
ticeship, after the year 1840.

4719. Have you ever met with any body of negroes that preferred the state of
apprenticeship to the state of freedom ?—I have not; I never spoke to them upon
the subject. ,

4720. Do you believe that there exists a slave upon the whole island that
would prefer the apprenticeship ?—No, none.

4721. In point of fact, they consider it a hardship, but if they were made free.
they would begin to consider themselves benefited ?—I do not think they con-
sider it a hardship; they appear to be very much pleased with the change..

4722. Sir George Grey.| Have you any doubt that it is a benefit to the planters?
——I think both parties are benefited by it.

4723. Sir James Graham.| Have you any doubt that the condition of an
apprentice is a happier condition than the condition of a slave?—Their condition
is very much improved.

4724. Mr. Gladstone.| Do you believe that there is a strong desire among the
apprentices for immediate unqualified freedom r-—I think there is.

4725. Is that desire such as materially to interfere with their contentment and
satisfaction in their present state?—No, they do not expect it; they expect to
serve out their time as apprentices.

4726. Do you think.they are well contented with that prospect ?—Yes.
4727. Sir James Graham.| Do they clearly comprehend that their present state

will end in 1840 ?—Yes, they are perfectly aware of it.
0.58, 4728. Do



John Oldham, Esq.

22 July. 1836.

414 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

4728. Do they look forward with hope and good humour to the expiration of
their present condition, or do they view their present condition with bitterness,
and look back with disappointment that their freedomis not complete at once ?—
They did at first, but they now appear perfectly satisfied,

4729. Then you do not anticipate any attempt byforce to shorten that period?
—None whatever.

4730. You think they will be satisfied with the hope and expectation of the
period passing away and now rapidly passing away r—Yes.

4731. Mr. Gladstone.] Then is there, practically, any strong desire among the
negroes for immediate unqualified freedom ?—Certainly, they would like to be
clear of their apprenticeship.

4732. Mr. Buston.] Do you know any reason why, at the expiration of their
apprenticeship, they should not have unqualified freedom ?—No; and I do not
think there are any parties that wish it continued beyond 1840.

4733. The wish of the plantersis, that they should have entire and unqualified
freedomin 1840 ?—Yes.

4734. Do you object to any law being introduced which should cripple that
freedom ?—Yes; but we should require something in the shape of a Vagrant Act,
because now the well-disposed people are alarmed, being fearful the ‘bad-disposed
will live by robbery then.

4735. What kind of a Vagrant Act would you require ?—Mr. Burge would be
better able to answer that question.

4736. What restraint would you place upon the liberty of the negroes ?—None
that-I would not place upon whites.

4737. But you would not propose a restraintwhich should nominally extend to
both, butin practice should only extend to the blacks 2—Certainly not.

4738. What recommendation would you offer with respect to a vagrant law ?—
Some law to compel a man to work for his livelihood, or show how he gets his
living; many people are livingin towns by robbing others; there must be some
law to check that; a white man going about the countryis taken up if he cannot.
show how he gets his livelihood.

4739. Would you be satisfied by a law similar to the English law for preventing
a person living by theft >—Yes.

4740. Sir James Graham.| We have lawsin this country with respect to rogues
and vagabonds, would those laws be satisfactoryin Jamaica ?—I should think so.

4741. Chairman.] Do you believe that the black population will speedily
acquire property on becoming free ?—-Property is not acquired so easily; there
are many that will, I have no doubt.

4742. Sir George G'rey.] In looking forward to 1840, do the apprenticed popu-
lation clearly understand that they will then lose their right to the house and
pasturage and other indulgences to which you have adverted r—Yes, they are per-
fectly aware of it.”

4743. Do you find any difficulty in obtaining work of any kind at fair wages?
—No; the reason there has been so much said about their not working for wages.
is, that the negroes have a great objection to working on Saturday, and J think
they are perfectly justified; they wish to have Saturday to themselves.

4744. Is there any difficulty in getting. hoe work done for wages?—None
whatever.

4745. The work in crop time, have you anydifficulty iin getting that donefor
“wages ?—None.

4746. Sir James Graham.] The night-workin crop time, is there any difficulty
in getting that done for wages:2_No, they are anxious to be employed.

4747. Mr. Gladstone.] Have those that are employed about the boilers the same
wages as the others ?—One shilling and eight pence for ten hours.

4748. Have they no higher wages?—It makes no difference; they prefer work-
ing in the manufactory to the field.

4749. Sir James Graham.] You say the negroes are preparing for the change
to take placein 1840; are the planters generally preparing for it ?—They are.

4750. You think, therefore, that prospective arrangements on both sidesare
made with a steady view to that change ?—1I think they are.

4751. Sir George Grey.] You do not think they, the planters, look forward to
any extension of the period ?—No, they do not wish it.

4752 Sir James Graham.] They are shaping all their arrangements perceptibly
with a view to that change /—Perceptibly with that view.

4753. Chairman.}
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4753. Cheirman.] The public mind is quite settled upon that subject ?—It is.
4754. Mr. Buston.] It was held by a body of persons in this country, and

almost universal in the West Indies during the time of slavery, that it was a

romantic and feolish notion that negroes would work for wages; do you think

that that notion has proved absurd, or that it is well founded ?—I always. thought
it was absurd to suppose that negroes would not work for wages.

4755. Sir George Grey.] And experience has confirmed your former opinion?
—Yes.

4756. Mr. Burton.| That opinion being, that it is an absurd thing to suppose
that negroes would not work for wages ?—Yes.

4757. Mr. Gladstone.] Are you aware whether there were also a class of per-
sons in this country, those most favourable to the interest of the negro, who
maintained that the establishment of an intermediate state, like the system of ap-
prenticeship, was a plan of all others the most chimerical and the most impossible
to carry into execution ?—No, I was not aware of that.

4758. Chairman.| What is the amount of the elective franchise in Jamaica ?-—
I think it is a house of the annual value of 102. currency.

4759. In 1840, will a great number of blacks be in possession of the elective
franchise ?—I think the best disposed among them will save money during the
apprenticeship and purchase lands and houses. .

4760. Do you think .a sufficient number will be in possession of the elective
franchise to give them a considerable influence in the House of Assembly, in case
there was any disposition in any portion of the Assembly to treat them unjustly?
—A great number of blacks are now freeholders, and our apprentices will be upon
a footing with them. :
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4761. Mr. Buzton.] YOU accounted for the desire which you thought the
negroes felt for freedom, by saying that they were fond of change at all times?—
They are very fond of a change, either of managers or special magistrates.

4762. Do you think they have no other reason for the desire of complete
emancipation except the desire of change ?—I think they have no other reason.

4763. Would they be equally well pleased to change their situation of appren-
tices to that of slaves again ?—No, I do not think they would; and I doubt
whether the planters would wish it, the thing having gone so far.

4764. How many hours do the negroes now work in crop time ?—They only
work eight hours by law; any hours that they work beyond that they are paid
for at the rate of 2d. an hour; we seldom employ them more than 12 or 14
hours; it is not our interest to do so. . .

4765. How manyhours consecutively can negroes be employed according to
law ?—They can only be employed nine hours out of the 24.

4766. Are you a magistrate?—I am a magistrate and assistant-judge for St.
Mary’s and St. George’s. . .
4707. Are you in the habit of acting as a magistrate?—No; I seldom do

unless to take affidavits. I confine myself to my own business in the country.
_4768. Are you aware that there are two systems carried into execution in

different parts of Jamaica, the one the eight-hour, and the other the nine-hour
system ?—There are. We work the nine-hour system when the mill is about, in
crop time.
_4769. Do not you think that the negroes feel themselves aggrieved by the

eight-hour system ?—No, I do not. . We generally make an arrangement to suit
the negroes. In some situations they prefer working till seven o’clock, and

0.58. taking

John Oldham, Esq.

22 July 1836.

John Oldiam, Esq.

26 July 1836.



416 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

John Oldham, Esq. taking Friday afternoon to themselves. On other estates they prefer having three
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or four hours in the middle of the day. It depends upon where their gardens or

provision grounds are. ; .

4770. Do you make the arrangement according to their wish and conveni-

ence :-—We find it our interest to do so; they do more work when they are

satisfied with the arrangement. ;
4771. Then you adapt the system to the convenience and to the desire of the

negroes >—We endeavour to do so as much as possible.

4772. Do not you think that it would be desirable that the system which the

negroes might find the most convenient to themselves should be adopted upon all

the estates ?>—Yes, it generally is. The same system would not answer upon all

estates.

4773. Have you heard of any case in which the eight-hour system has been

imposed on the negroes as a kind of penalty for offences ?—I could not name any

cases.
4774. Mr. Gladstone.] Has the eight-hour system been generally in operation

upon the properties with which you have been concerned, or the nine-hour

system ?—Both. Upon some estates the people work the eight-hour system, and

upon others the nine.
4775. Which do you think is the most popular among the negroes %—I cannot

say whether the greatest number of estates work eight or nine hours.

4776. Which system do you think is most popular among the negroes '-—

The negroes would prefer working four and a half days, that is, the nine-hour

system.
Ty. Is that preference so decided as to cause cousiderable discontent if the

eight-hour system is adopted ?—No, I do not think so.

4778. When they work the eight-hour system, can they employ the time bene-

ficially to themselves on their gardens and provision grounds 2—Yes.

4779. You said that the negroes can only be employed nine hours in a day

according to the law ; is that an opinion which you yourself have formed from in-

spection of the law, or do you merely report the current opinion in Jamaica !—

T should say that is the law; they work 45 hours in each week. In crop time
five days of nine hours.

4780. Are you aware whether the special magistrates assume that to be the law

in the administration of the Abolition Act ?—I cannot say; I should suppose so.

4781. Supposing you were to desire a negro to work 12 hours in the day

without any offer of wages, would he consider himself bound to obey it ?>—He

would not obey it. -
4782. Are you aware whether, in case of a negro making a complaint upon

such a subject, the special magistrate would adjudicate, or whether any such
complaints have been made, and the special magistrates have adjudicated that

they cannot be worked more than nine hours a day without remuneration '—The

negroes are sensible that the law does not allow it to be done, and I never heard

of any person attempting to enforce it.
4783. Practically, are you aware of any case in which an attempt has been

made to make the negroes work more than eight hours without wages ?—No, I
am not, except in crop time, when they work. nine. —

4784. Do you know whether a legal question has been raised in Jamaica as to
the right of a master to exact a greater quantity of labour ?—No, I never heard
it raised.

4785. Can you give the Committee any information as to the proportion in
which the nine-hour system and the eight-hour system prevail over the island
a Jamaica, according to the best of your belief?—It is not in my power to
0 SO.
4786. Do you think the greater number of estates are worked by the nine-hour

or the eight-hour ?—I should think the greater number of estates are worked by
the eight-hour system.

4787. Mr. Buzton.| Are you aware of negroes having been worked at the ©

rate of 10 hours a day for the allowances?—No, I donot’believe the negroes

would do it.
4788. Sir George Grey.] Are you aware whether Lord Sligo has exerted him-

self lately, so far as recommendation goes, to secure the adoption of the nine-
hour system in preference to the eight, as being more acceptable to the negroes?
—No, I am not.

4789. You
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4789. You are not aware of the instructions he issued to the special magis-
strates upon the subject?—No, I have seen very few of them. ‘There was a
system of keeping mills about 16 hours in the day, but it was not the same
negroes. The negroes who came on spellat four a. m. attended the mill until
12 A. m., and another gang relieved them at 12, and worked until eight at night,

4790. Mr. Gladstone.] You have stated that no negro works more than nine

hours a day upon the properties under your care, upon any estates within your

knowledge, without wages. Can you state the extreme number of hours which
a negro ever works within your knowledge, wages included?—I have known
negroes working for wages to keep the mill about till 12 at night.

4791. From what hour in the morning ?—Commencing at six.
4792. With regular intervals for meals, or getting his meals at spell times ?—

The way we arrange for the meals isto give an extra hand; for instance, among
the cane carriers we put four instead of three, so that there is always one sitting
down.

4793. How many hours of actual labour would there be in the case you have

John Oldham, sq.

26 July 1836.

mentioned, the working from six in themorning till 12 at night?—-About 10 hours. |
4794. And that is the extreme which has fallen within your knowledge ?—

I have no doubt that the negroes would be willing to work longer than that for
wages, but the manager would not allow them, because they would not be able
to do a fair proportion of work the next day.

4795. You think there is a disposition in the negro to extend the time in which
he works for wages, and in the manager to restrict it within certain limits ?—
Yes ; negroes have applied to me to work the whole spell, but I would not allow
them to do so; if the negro works the whole night.for wages, he is not able to
do a fair proportion of work for me in the eight or nine hours the next. day.

4796. How many hours are included in the term you use, “the whole spell” ?
—The whole night; but it is not the interest of the proprietor to allow it. I beg
to observe that Mr. Beaumont stated the other day that on an estate with 500

- negroes there were only 240 that could keep spell. I should have no objection
to allow that, although incorrect. He stated that they were divided into two
spells of 120 each. I beg to state that the largest gang on spell I ever heard of
in Jamaica was not more than 30; consequently each of those spells could be
divided into four. We do not require more than 30 hands upon spell for a large
estate, and 20 for a small one.

4797. Sir George Grey.| When you speak of a large estate, should you call
the example mentioned by Mr. Beaumont a large estate or a small one ?—
I should call that a large estate with 520 negroes; he stated that there were 240
to keep spell; I state that 30 on each spell are sufficient.

4798. Mr. Gladstone.| Is the mill put about all night upon any of the estates
under your management >—None under mymanagement; | only know one estate,
Shrewsbury in Portland, and upon that estate the negroes do sowillinglyfor wages.

4799. Does your general knowledge extend to many estates in the island ?—A
great many on the north side.

4800. Are the estates under your management generally full-handed estates,
or weak-handed ?—Generally full-handed. .

4801. Do you find it quite practicable to get off the crop and to grind the
canes without continuing the work through the night ?—Yes; it is not continued
through the night upon any one estate.

4802. Sir George Grey.| Can you give the Committee any accurate informa-
tion as to the quantity of sugar made upon any estate under your management in-
the last year 7—Yes; on Esher estate in St. Mary’s, the property of Messrs.
Mitchells, they had equal to 400 hogsheads. OS

4803. How many negroes were upon the estate?—About 400.
4804. Was that the first crop after the apprenticeship system came into opera-

tion ?>—Yes. oe
4805. What was the amount of that crop as compared with the previous year?

—It had made 400 hogsheads the three previous years,
4806. What was the prospect for the next crop when you left Jamaica 1—

1expect to make from 350 to 400.
4807. Can you state the particulars with respect to the other estates ?—I have

an estate in St. Mary’s, called Orange Hill Estate ; it is a fine property, the land
is very good; we have 246 apprentices upon it, and the crop was equal to 340
_hogsheads.

0.58. 4808. What
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4808. What proportion did that bear to the crop during the three years imme-
diately preceding ?—There was a difference of 10 hogsheads. I do not know
whether it was more or less.

4809. What was the prospect upon that estate this year ?—I expect to make
the same.

4810. With reference to the other estates, were the results much the same ?—
Much the same upon the whole of them.

4811. Was there any sensible falling off in the first crop after the apprentice-
ship system came into operation as compared with the crops the few years pre-
ceding ?—No, there was not ; there would have been if the negroes had not agreed
to work for wages.

4812. But in point of fact, about the same quantity of sugar was made upon
those estates 7—Yes; and I have paid about 2,000/. wages to the negroes since
August 1834,

4813. That would include the crop of the first year and the preparation for the
second ?>— Yes.

4814. Upon the whole was the appearance ofthose estates for the next crop as
_. good as it had been in the preceding year ?—Yes.

4815. You mean that the wages you gave for the extra labour performed upon
the several estates under your management had amounted to about 2,000/. cur-
rency up to the period of your leaving the island?—Yes, on the 29th of May last.

4816. Between the Ist of August 1834 and the 29th of May 1836 ?—Yes, and
additional jobbing.

4817. Is it your opinion that upon the present system the cultivation of sugar
may be carried on with the same advantage to the proprietor as it was under the
previous system ?—I think it might if there was not any interference in England,
which only tends to perpetuate the unpleasant feeling which existed immediately
subsequent to the 1st of August 1834, I am afraid that the negroes will hear
that something is going on in England, and as they invariably misconstrue every-
thing, they will fancy that the apprenticeship is about to be done away with,
mnich will unsettle the minds of the negroes and the present favourable state of
things.
4h 8, Have you invested any property in the purchase of land in Jamaica ?—

Yes; I have purchased an estate since the Act came into operation.
4819. Are you contemplating any further purchase ?-—Yes.
4820. Mr. Buxton.|] Howmanynegroes are underyour direction? —-Under4,000.
4821. What was the amount of compensation received for those 4,000

negroes ?—-] do not know; we have nothing to do with it in Jamaica; it was all
paid in England. I merely had the people valued, and sent home copies of the
valuations; I do not know what the parties received.

4822, Can you state about how much ?—I should say about 19 /. sterling all
round.

4823. That would be about 76,000 J. sterling for the 4,000 ?—Yes.
4824. What would be the interest of that for the period. of 22 months, at 4 4.

per cent. ?—£. 5,573 6s. 8d. sterling.
4825. What would that be in currency?—At 10 per cent. premium, about

8,582 /. currency. /
4826. So that in point of fact the planter does not appear to have been a great

loser, because he has paid 2,000/. currency for wages, and he has saved,
allowing four per cent. to be the rate of interest, 6,000 ¢.?—Yes, but he runsa
considerable risk; we do not know how the thing will work after 1840.

4827. In this case it is assumed that the rate of interest is four per cent.
What was the rate of interest that the planters were charged by the mortgagees
in England before ?—Five per cent.

4828. Was there not also some condition of sending their consignments to the
merchant in London, which also considerably enhanced the payment that was
made by the planter?—It was an advantage certainly to- the merchant to have
the additional business, but’ the proprietors would have been obliged to consign
to some other merchant, if not to him.

4829. Was not there a commission also charged ?—~The usual commission that
would have been charged whether the money had been advanced or not.

4830. Mr. Gladstone.| Are you aware whether mercantile houses in any branch
of trade are in the habit of doing business without commission?—l should
think not.

4831. Mr.
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4831. Mr. Buaton.] Do you believe that any party who was totally unen-

cumbered with any mortgage on his estate could not have made arrangements

more advantageous than those persons who were in embarrassed circumstances,

and who had mortgages on their estates, did make with their merchants ?—No,

I see no difference. Upon my own estates, which are unencumbered, the charges

are the same.
4832. You think it is no disadvantage beyond the payment of the interest

that the planter should have his estate under mortgage 1—No, I do not see any.

4833. Then the planter whose.estate was mortgaged, supposing that he had

the same number of negroes that were under your management, and supposing

that the amount of mortgage was 76,0001., has savedfivepercent. upon that

sum between the Ist of August 1834 and the 3ist of May 1836 ?-—He has saved.

that by paying off part of the mortgage. .

4834. Supposing a planter was at this moment in debt 76,0002, paying

interest at five per cent., with whatever loss he might also sustain by the com-

mission in the next 22 months, what would be the amount of interest that he

would have to pay at five per cent. ?—It is 6,9661. 16s. 8 d, sterling.

4835. What is that in currency ?—About 10,728 /. in currency.

4836. So that in point of fact his loss has been in the last 22 months 2,000 /.,

paid in wages in currency, and his gain will be a saving of 10,000 ., making an

advantage to him of 8,000 /. currency ?—Yes, for the risk he runs of total failure

after the expiration. of the apprenticeship.

4837. Sir George Grey.] Do you anticipate a total failure after the expiration

of the apprenticeship ?—I do not,. but the majority of the people do, who are as

capable of judging as I am.
4838. Mr. Gladstone.| Doyou anticipate that after the expiration of the ap-

prenticeship, supposing all things to go on well, sugar cultivation may be con-

tinued as profitably to the planter as it has been in ordinary times?—No, I do

not think it can.
4839. In point of fact, what is the general view you take of the income that

the planter derives during the apprenticeship. Do you think a prudent man

ought to regard it his income, or that he ought to regard it in a considerable

degree as the recovery of the capital ?— As the recovery of capital.

440. Can you state what you take as the basis of your own calculation, in

_ determining the price which you offer to give for properties in the West Indies,

at how many years’ purchase you calculate them 1—I would not give more than

four years’ purchase. -

4841. Chairman.] And yet you said that property sells better now than it did

immediately before the Emancipation Bill passed ?>—Immediately before the

Emancipation Bill passed negroes could be purchased for almost any sum.

4842. What could landed property in Jamaica be purchased for immediately

before the Emancipation Bill passed r-—There were no sales.

4843. Do you consider that at this moment landed property is of higher value

than it was immediately before the passing of the Emancipation Bill ?—I think it

ig, in consequence of the advance in the price of produce.

John Oldham, Faq.

 

25 July 1836,

4844. You think that the depreciation had gone so far immediately before the —

passing of the Emancipation Bill, that the state of the market was unnatural; but

that now the value of property is in a healthy state, and that there-are now some

data for calculation, whereas before there were none?-—There was none before.

4845. Mr. Thornely.] You are yourself willing to become a purchaser ?—Yes,

but I am not willing to give more than four years’ purchase.

4846. Chairman.} What did estates sell for five years before theEmancipation Act

passed ?— Estates had been decreasing in value from 1823. The estate which

I purchased cost the proprietor 35,000 /. and I paid 12,070 i. for it.

4847. Did the 35,000 2. include the negroes?—Yes.

4848. Can you. state any period at which the same estate would have sold for

the sum which it is now selling for ?—No; I purchased it immediately after the

Abolition Act came into operation, at the very worst time.

4849. Are you aware of any estate which has been sold recently ?—I was

offered Mr. Morris Jones’s two estates (he told me they had cost him 50,0001.)

for 9,5001.
4850. When did they cost him 50,0007. ?>— He has had them 25 to 30. years.

4851. For how many years’ purchase would you buy those estates ?—Those

estates had been badly managed, and would take 12 to 18 months to bring them

0.58. ; up;
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up; I should say they would not clear themselves in four years, consequently
I did not make the purchase.

4852. Mr. Buaton.| When was the estate purchased for which 35,0001. were
given ?—I think in 1822.

4853. Sir George Grey.] Has the price of sugar increased. considerably since
the alteration in the system r—It has ; which is, [ believe, in consequence of the
labouring classes being in full operation; if sugars had remained at the price
they were 12 months previous to the Abolition Act, half the sugar estates in
Jamaica would have been discontinued as such.

4854. Mr. Giladstone.] You think that even granting all the other favourable
circumstances, supposing the negroes willing to work for wages, and the proprie—
tors willing to pay them wages, still the cultivation of sugar could not have
been carried on upon more than half the properties unless there had been a rise
in the price of sugar ?—Yes.

4855. Do you think the West Indians have any right to calculate upon the
present prices of sugar as likely to be permanent ?—I fear not; if sugar should
go down again to the prices which existed from 1830 to 1834, a large portion of
the estates will be discontinued.

4856. The question does not refer to the consequences of a fall so low as that,
but whether you think you can calculate upon prices being maintained for any
considerable time at their present height ?—I am afraid they will not, in conse-
quence of the duties being equalized upon East India sugar.

4857. You have stated that you raised about the same quantities of sugar upon
the estates under your own management in the year 1835, as in the three previous
years; will you state how you consider that the crops of those years, respectively,
were affected by the seasons r—The seasons were very fine, both in 1835 and1836.

4858. Were they finer than during the three previous years ?—It has been
remarked in Jamaica that the seasons were finer in 1835 and 1836 than for many
years previous.

4859. Do you know whether a decrease has taken place in the sugar produc-
tion of the island generally?—Yes, of from 8,000 to 10,000 hogsheads.

4860. To what cause do you ascribe that?—The negroes on some parts of
the island were not so willing to work as upon others.

4861. Were your own estates full-handed estates, and in general more favour-
ably circumstanced ?—They were ; the majority of them are very fine estates.

4862. Are you aware what amount the owners have had to pay for wages to
the negroes?—I have heard of as much as 15s. a hogshead.

4863. You have stated the amount you have paid for wages upon your own
estates under your own charge, and you have enabled the Committee to compare
that amount with the amount of interest of the compensation money; can you
state the relation between the amount of wages paid, and the interest of the
compensation money, upon other properties ?>—No, I cannot; there are many that
have paid more, and others less.

4864. Do you believe that, generally, the estates have paid more or less rela-
tively to the quantity of sugar produced ?-—It depends upon the nature of the
estate. Upon some properties they require very little spell-keeping, upon others
they keep about till 12 o’clock.

4865. Do you consider that generally upon the estates in Jamaica the planter
can continue to produce the same quantity of sugar as he did before the aboli-
tion, at the same time only paying annually to his negroes, in the shape of
wages, one-fifth ofthe amount ofthe interest on his compensation money ?—I think
he may during the apprenticeship, with additional jobbing, but not afterwards.

48066. Without going beyond that limit, generally speaking, in wages ?—
I think he may.

4867. Sir George Grey.| You have stated that one reason to which you
attribute the deficiency of the crop, generally, through the island, was, that.the
negroes on all the estates were not equally willing to work for wages; are you
aware also that when the system began there was an indisposition among many
of the managers to offer wages ‘—No, I never knew an instance of it; it has been
reported, but I never knew an instance of it.

4868. Have you seen a return of the estates on which wages have not been
offered ?—I have seen it in what is termed the Blue-book.

4869. Have you any means ofstatingthe correctness ofthe information contained
in that return ?—I think it is incorrect, because I observed that Lord Sligo has
made some remarks against the reports himself, stating that they were incorrect.

4870. Have
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4870. Have you looked at the table of estates on which wages have been

offered and taken, and of those upon which wages have been offered arid refused,

and of those upon which wages have not been offered ?— No, I have not looked

particularly into them; I saw there were some estates where wages had not been

offered, but I believe it is incorrect. There is an estate which is under my

management, and where it is said that no wages were offered, but I can prove

that a considerable sum has been paid to the negroes upon that estate.

4871. Do you think that there was in the early period of the apprenticeship

a general impression, on the part of the managers, that the negroes would work

for wages?—No, they were fearful that they would not; they were anxious that

they should.
4872. Do you think that fair wages are generally offered?—The negroes at first

would not take any wages; they wanted 5s. a day, which it was impossible to give.

4873. Can you form any comparative estimate of the amount of work done by

the same number of negroes now, with what was done during slavery?—I think

the negroes do as much work during day-time now as they did during slavery.

4874. When you say during day-time, you mean in nine hours?—Yes.

4875. Have you made any comparative estimate of the amount of work done by

the same number of negroes when they worked for wages and what they would do

under compulsion ?>—Yes ; when they work for their master they dig from 60 to.70

cane holes a day, and when they work task-work for wages they will dig 120.

4876. Mr. Giladstone.] You say they do as muchin a day as they did formerly

under slavery ; you mean that taking the same number of hours a day, they do

as much in nine hours now as they did before, under compulsion ?—Yes.

4877. Do you include in working for wages working in task-work ?—Yes.

4878. Mr. Buxton.| The total amount of work done during the apprenticeship

is then as great as the total amount of work done during slavery 1—In the same

number of hours. .
4879. When they are working for their master, they do the same as during

slavery ; but where they are working for wages, they do a great deal more ?—Yes.

4880. And therefore though it is said that there is less time in which they are

employed, yet, as they work harder, is the total amount of work done now equal

to the total amount of work done in former periods?—In the same number of

hours; they do as much now in nine hours as they did before.

4881. Mr. Gladstone.] Is the same amount of produce made ?—By hiring

them extra hours.
4882. Mr. Buaton.| During crop time do the negroes do as much work now as

they did in crop time before ?—In the same number of hours.
4883. Sir George Grey.|—Putting the whole together, is the aggregate amountof

labour performed by a given number ofnegroes the same that it was before ?—Yes.

4884. Mr. Buxton.] What was the total produce of your crops during the

92, months ?—I cannot state that without reference to my books.
4885. They produced as much sugar as in former times ?7—They did.

4886. May it not be inferred from that, that the negroes did as much work 7—

They did, by being paid for their extra hours.
4887. Ten shillings currency, how much is that sterling ?—About 6 s. 8d.

4888. In the 22 months you have paid amongst the 4,000 negroes 2,000/., that
is 10s. currency per head; now 10s. currency is 6s, 8d. sterling,so that. for
the 22 months, upon the average of the whole population upon those estates, the
wages is 6s. 8d. sterling, or about 4s. a year; is that an accurate statement?—

The question refers to money paid for wages. The estates have gone to a con-.

siderable expense for jobbing, in addition to the money paid to their own negroes,
An estate that paid 3001, for jobbing before, is now paying 500/.; this must be
taken into calculation; I am speaking with reference to money paid to the
apprentices; our jobbing accounts are now nearly doubled.

4889. Chairman.] How many of the 4,000 apprentices really receive the
money ?—I should say not more than 1,000 or 1,500 of them.

4890. Did the rest refuse to work for wages?—No, they did not; we do not

employ them upon Saturdays; we get jobbers. .
4891. Sir George Grey.| Do you employ, upon the estates under your care,

only the able-bodied labourers, or do you hire them all round?—We allow them

to take turns.
A892. Then part of that has been paid to women and children ?—Ves, if they

wish it.
0.58. . 4893. Mr.

John Oldham, Esq.

 

26 July 1836.



Jokn Oldham, Esq.

26 July 1836.

422 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

4893. Mr. Buxton.| And the average of what they have received has been
6s. 8d.?—-A considerable deal more, and nearly double was paid for jobbing,
which must be taken into the calculation ; and I should say that after deducting
that, we shall find nothing left for interest, even taking it at four per cent.

4894. Then the Committee are to understand that when the negroes are said
to be in a state of freedom, and that they are enjoying a considerable portion of
wages, what is meant by that is, that they get 4s. a year sterling wages, besides
the advantage they may derive from their Saturday ?—They could get more if
they wished to work for it. I said that there were not more than 1,500 working
for wages, which would be 2/. 13s. 4d. ok

4895. Are there as great a number of persons engaged in the work now as in
former times, as many negroes disposed to work as in the time of slavery ?>—We
do not require them; they only work in spell-time upon the estates. They
object to work upon the Saturdays; they work their own grounds, and we
employ jobbing to the amount of about 200/. a year extra; I should say that would
cover the amount received for interest, which has been my calculation in my let-
ters to the parties for whom I act.

4896. Will you state how you make out that calculation; you have stated
that you have paid 2,000 /. in 22 months for wages, and that you pay at the rate
of 300/ or 4002. a year currency for extra jobbing gangs;how do you make that
to amount to the 10,000/. that may be saved in cases where the estates are not
mortgaged ?—On sugar estates, upon an average, there is from 200/. to 300/. a
year for extra jobbing.

4897. Mr. Gladstone.] Are there any extra expenses incurred upon an estate
under the apprenticeship, besides what you have mentioned ?—Yes, for machinery.
Steam-engines upon some estates have been got out since.

4898. Surely they might have been got out even if slavery had been continued ?
—No; the negroes were divided into three, four and five spells ; the work used to
be continued night and day, but now we do not employ them during the night.

4899. Can you state to the Committee what is the entire amount that you
paid upon the 20 properties under your charge in the 22 months of the appren-
ticeship for jobbing gangs ?—I should say it is equal to the interest of the com-
pensation money, reckoning it at three and a half per cent.

4900. Cannot you state either the gross sum you have paid, or how much you
have paid upon some particular estate, or the average ?—I should say an average
of 250/. a year for extra jobbing for each estate, and about 100/. a year to the
“negroes.

4901. Is this 3502. for jobbing upon each estate a charge no part of which
would have been incurred under the old system ?—It is.

4902. If you have paid 350/. a year for extra jobbing, does not that give a
sum of 7,000/. currency in a year, and above 12,000/. currency in 22 months of
the apprenticeship ?—-Yes; my calculation was that the interest of the money, at
three and a half per cent., would not do more than cover the extra expense.

4903. Mr. Buzton.] Will you be kind enough at the next meeting to produce
to this Committee the actual sum that you have paid for jobbing gangs, and
what that would be extra to what you were in the habit of paying before ?—
I cannot do that without being in my counting-house in Jamaica.

4904. Cannot you get it from the returns you sent to this country 7—No.
_ 4905. Mr. Giladstone.] Have not you the same account of what you have paid
for jobbing gangs that you have of what you paid for wages?—I have in
Jamaica.
_ 4906. Mr. Buxton.] Are not the proprietorsof those 20 estates able to pro-
duce the amount that you have paid for jobbing gangs ?—They have not all of
them got their accounts.

4907. They have for the first year of the apprenticeship >—Yes, most of them.
4908. Can you produce those ?—It is impossible for me to get them, they are

in all parts of England.
4909. Sir George Grey.| Could you, by any means to which you have access

in this country, obtain more accurate information upon this point without pro-
ducing the documents themselves ?—I will try if 1 can do it.

4910, Mr. Gladstone.| Are you sure that you are correct in stating that you
have paid so large a sum as 3507. upon each estate annually for extra jobbing
gangs during the apprenticeship; because that gives a total of between 12,0061.
and 13,000/. currency for jobbing gangs, and adding to that the 2,000/. wages,

we
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we get an amount of between 14,0002. and 15,000/., which greatly exceeds the John Oldham, Esq.

interest of the compensation money, which you took as the basis of the calcula-

tion of the expense of those jobbing gangs ?-I stated to the parties at home that 26 July 1836.

I thought I should be able, taking the interest of the compensation money into

consideration, to keep up the cultivation.

4911. Do you still think that the amount was so large ?—It is impossible to

state, without having the books. I know that upon one estate, Decoy, the

amount was 700/., where it used to be 360/.

4giz. Sir George Grey.| Have you found that the calculation you have made

was an incorrect one, and that the interest of the compensation money did not

cover those expenses %—_No, I do not think I have.

4913. Do you think there was any wide difference ?—No.

4914. Mr. Buaton.] Who is the proprietor of Decoy estate ?—It belonged to

Mr. Archdeacon Pope; he has just returned to Jamaica.

4915. Will you take upon yourself confidently to state. that you have paid

upon the average 300/. a year additional for jobbing gangs?—On reference to

my notes, I find the 3002. is for 22 months, and not for each year.

4916. Then you have no doubt that about that sum has been paid >—There

has been about 3001. for 22 months; but 1 should wish to refer to my books in

answering these questions, because it is impossible to be accurate without.

4917. Will you state the names of the estates upon which this 300 /. a year

was paid?—Fort Stewart estate.
4918. How many negroes?—I cannot go into that unless I have my ac-

counts. :

4919. Cannot you tell whereabout >—I must object to answer these questions,

unless I can give a decided answer. The numbers are altered considerably

since the children under six years of age have been withdrawn: I think Fort

Stewart has 440 negroes. :

4920. What is the next estate ?-—The Decoy estate.

4921. Can you preparea list of these estates for the Committee ?—Yes;

but Ido not not see how I can put down the number of negroes upon the

estates.

4922. Will you put them to the best of yourknowledge ?>—I will senda list,

to the best of my knowledge.

4923. To the best of your recollection, without pretending to be accurate,

what do you suppose to be the number of negroes upon each of those estates ?>—

Agreeably to the request of the honourable gentlemen .composing this Com-

mittee, I give the number of sugar estates, with the total number of negroes

upon them ; also the number upon the breeding pens; but, with every sentiment

of respect, 1 trust I shall be excused giving the names of the estates :—

  

14 Sugar estates - - ~- 3,850 negroes.
5 Breeding pens - - - 500 ditto.

3,850

 

_ 4924. How do you divide the spells of the negroes upon the Mount Pleasant

estate They do not keep spells; they do not work after seven or eight o’clock

at night.
40n5. Do you pay them wages?—Yes, for their over hours.

4926. Mount Pleasant is a sugar estate r—It is.

4927. How do you manage without keeping spell?—We make the quantity

of sugar in the day-time.
4928. Without having any night-work ?—We have the mill about fromsixin

the morning till seven at night, and the boiling-house until about nine.

4929. Chairman.] Are the Committee to understand that those negroes who

do not work for wages upon the estates which you have managed might do_so if

they pleased, and that you would prefer their services to those of the jobbing

gangs :—Yes.
4930. But there were only 1,500 out of the whole number who received

wages1— Yes.
4931. Were they always the same 1,500 negroes, or do you mean that no

more than 1,500 at a time received wages?—There were never that number:at

one time who did receive wages.
0.58. oo 4932. You
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4932. You spoke of machinery as an extra expense belonging to the appren-
ticeship; was not that machinery ordered upon the general principle of saving
labour, and do not you suppose that its results will be beneficial in that way ?—

Upon the estate that I got out a steam-engine, we found the water-mill suflicient
by keeping it about 24 hours, and now we have a steam-engine, that is not
necessary. The proprietor would not have gone to the expense under the old
system.
1033. Have the expenses of machinery so procured, in order to effect a dimi-

nution in the quantity of labour required, been considerable upon all the pro-
perties under your charge?—No, that is the only estate which I have gota
steam-engine for since 1 August 1834.

4934. Are you aware whether that is a singular case, or whether a great
number have been imported?—I have not heard of steam-engines being im-
ported; I have heard of machinery being put up. °

4935. Do you think that any great expense has been incurred under the ap-
prenticeship, except that of wages to the negroes for extra time, and increased
charge on account of jobbing gangs ?—No considerable expense.

4936. Sir George Grey.| Do you think that machinery may be made appli-
cable to the cultivation of sugar ?—Yes, there is great room for improvement.

4937. Do you think that by the introduction of steam-engines there might be
a great saving in the amount of labour in the cultivation of sugar ?—Yes.

4938. Mr. Gladstone.| How would you apply it?—In grinding canes and
carrying the canes to the mill, and various other ways.

4939. Is there any other part of the process to which it can be applied bene-
ficially >No, I do not know any other.

4940. Is the use of the plough increasing in Jamaica ?-—It is ; I have had them
in use for many years.

4941. Sir George Grey.| And it answers the purpose >—Yes, and saves a con~
siderable expense to the proprietor. __

4942. Mr. Gladstone.| Is there a tendency in the rate of wages to increase as
the apprenticeship advances ?—No.

4943. Then there is no principle of competition sensibly in operation ?—No;
it is pretty generally understood that a negro works a day for a macaroni.

4944. Is there any tendency to decrease >No; if I was to refuse 1s. 8d. the
people would get employment elsewhere.

4945. Have you known instances of negroes upon an estate getting employ-
ment elsewhere in their own time?—Yes; I have employed other people's negroes ;
there is no objection to it whatever.

4946. Do you in that case employ them by an agreement with them, as you
would a jobbing gang ?—I agree with them for their own time.

4947. Mr. Buzton.] Do you think that in general persons would have any
objection to their negroes being employed by others?--No; I should have no
objectiontomy own negroes being employed if I did not want them myself;
I should like them to have an opportunity of getting wages.

4948. Mr. Lushington.| Have the negroes been known to confederate for the
purpose of obtaining high wages?—Immediately after the Abolition Act came
into operation they did, but not recently. _

4949. To what do you ascribe that change ?—A better feeling ; they were not
aware at first what they ought to ask for wages.

4950. Do you ascribe it to any indifference as to obtaining a larger amount of
wages after they have provided themselves with the mere necessaries of life ?—
Not at all.

4951. Sir George Grey.| What is the distance of the provision-grounds
generally from the estate where the negroes are employed upon the estates under.
your management!—Upon nine estates out of ten it is not more than a mile or a
mile and a half.

4952. How far are those provision-grounds from any market generally ?—The
greatest distance is about 10 miles.

4953. What is the average distance >— About five or six, because some of them
are very near the market.

4954. Mr. Buzton.| What is the greatest distance which the provision-grounds
are from the estate?—I do not know any that are two miles on the north side.
On the south side of the island they cannot have provision-grounds upon the
estate, and there the negroes have an allowance of corn.

4955. Sir
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4955. Sir George Grey.| What is the state of cultivation in the provision-

grounds generally; do they cultivate the land well ?—Yes, they cultivate a con-

siderable quantity of provisions, but they pay no attention to the soil; as soon as

the soil becomes exhausted they leave it and take fresh land.

4956. Mr. Gladstone] Is it uniformly the case that where the negroes have

mountain grounds they receive an allowance of corn!—Yes, I have understood

that upon the south side some estates have paid as much as 1,000 2. a year for

corn, when the corn crop had failed.

4957. Upon the north side of the island what is the quantity ofprovision-_

ground generally given ?— There is no quantity given ; they take what they think

proper ; there is no limit whatever.

4958. What sized patches do they generally occupy {—They have as much as

they think proper; about half an acre each. They carry an immense quantity

of provisions to market. Now it is so abundant in the island, that it will

scarcely pay them; consequently they are more willing to work for wages.

4959- Will any one negro have an acre or two acres ?—One negro would be

able to raise as much provisions as would supply a family of ten upon one acre

of ground. -
4960. Is the quantity of provision-ground ever the subject of dispute between

the negro and his master ?—I never heard of such a thing.

4961. Are you aware whether special magistrates are in the habit of giving

awards of wages to be paid to negroes when they have been unduly withheld —

I never heard of such a complaint. The magistrates will sanction any arrange-

ment that they make, but the negroes object to that; they prefer making their

own arrangement.

4962. You never heard of any case having arisen in which a contract was

broken ?—No.
4963. Mr. Buston.] Are you acquainted with the parish of St. Elizabeth ?—

No, I am not.
~ 4964. You have stated that the provisions are extremely abundant now; are

they more abundant than they were during the time of slavery ?—Yes, certainly ;

the negroes having so much time, they have been planting provisions, fancying

that they would get the same price for them as formerly.
4065. You have stated that as much work is done now as formerly, and as

much sugar produced upon the estates under your care, and there is a much

greater quantity of provisions now than formerly, and that machinery has been

introduced ?—Machinery has been introduced upon one estate under my manage-

ment, on Lennox estate.

4966. Have you known any instances ofmachinery being introduced in former

times ?7—Yes.
4967. Is not machinery getting more in use now than it was in the time of

slavery >—Ploughs are becoming more general in the island.
4968. You have stated that the negroes do double work for wages in their

own time compared with what they did during slavery ?—If a negro is employed

to work task-work, I have known them dig 120 cane-holes, and the manager

never exacts more than 60 to 75. .

4969. You have stated that the proprietors of the estates under your manage-

ment could have got very little for their estates at the time immediately preced-

ing the abolition of slavery, and that they have since that been entitled to receive

76,0001. and have the estate still ?—'The estates were depreciated in value in con-

sequence of the abolition of slavery.
4970. And they have either received, or are entitled to receive, 76,0002. as

compensation ?—Yes, which is about one-third of their former value.
4971. Sir George Grey.| Do you know instances in which young children

have been apprenticed in consequence of the parents not maintaining them, under
the 13th clause of the Abolition Act ?—Not a single instance.

4972. Is it the fact that the parents maintain their free children r-—They do ;
I never heard an instance wherethey wished to apprentice any of them.

4973. Mr. Gladstone.] Does the estate contribute nothing to themaintenance

of phe children under six years of age?—I allow them everything the same as
erore.

4974. Then do the parents maintain them or do you maintain them?—The
parents are bound to maintain them, but I assist them. .

4975. You furnish clothing and you furnish medical attendance >—Yes.
4976. Who
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4976. Who furnishes food for the children ?—They are fed out of the provi-
sion-grounds of the estate upon which their parents work. As soon as an
free children are old enough to work for wages, if they refuse to do so they are
struck out of the list, their indulgences are withheld.

4977. Sir George Girey.| Have many applications been made by the negroes
upon the estates under your control for an appraisement, under the compulsory
manumission clauses >—In two or three instances on each estate.

4978. Are you aware of any instance in which an appraisement having been
made, the money has not been paid, and consequently the apprentices have
remained subject to the apprenticeship >—Yes, I have known such cases.

4979. Are those cases in which the money has been permanently unpaid, or
has the payment merely been postponed ?—Both; I have known cases where
they have been valued, and after deciding the amount they were to pay, they
have refused to pay the money.

4980. How many negroes upon the estates under your management have
availed themselves of the compulsory manumission clauses and obtained their
freedom ?—] should say from two to three upon each estate.

4981. What have they turned their hands to after they have got their freedom?
—They have not in any instance hired themselves to the property; they have
generally gone to the towns.

4982. Of what class of apprentices have they been >—Generally the best people
upon the estate, and the most able.

4983. Tradesmen ?—Tradesmen and field negroes.
4984. Can you state the value which has been placed by appraisement upon

those negroes in the instances to which you have referred >—A field negro from
about 25/. to 35 7. currency.

4985. Have you known any valuations of a higher rate than that ?—I knew
one, a man that was valued immediately after the Abolition Act came into
operation. He was a very valuable tradesman; he was worth 507. a year to the
estate, and he was valued at 120/. He refused to pay the money, and subse-
quently he came forward, and a reduction was made for the length of time that
he had been working, and he paid the remainder. He is now free.

~ 4986. Do you mean to say that the labour he had performed in the interval
was taken into account as part of the money?—Yes. |

4987. Do you mean to include in that the labour performed during the time
when he was compelled by law to work for his master P-—-Yes.

4988. The whole labour performed in the interval was valued and deducted
from the price ?—Yes, it was reduced to about 80/. or 907.

4989. Have you been aware of any transfers that have taken place of the ser-
vices of apprentices from one employer to another?—Yes, I disposed of some
myself.

4990. How many t—Twenty-six.
4991. In one lot, or separate 7—In one lot.
4992. What did those 26 comprise ?—Principally tradesmen, field negroes

and invalids.
4993. Were they families ?—Yes.
4904. Any children ?—One or two.
4995. Any women ?—Yes, I suppose 10 females.
4996. Do you know the price paid for the transfer of those?—I got 1,300 2.

for them.
4997. At what time did that sale take place ?—Early in 1835.
4998. Were they predial or not pradial ?7—They were predial.
4999. Then they had about 5 3 years of the apprenticeship to run ?—Yes.
5000. What proportion would that 1,300 7. bear to the price to which those

negroes would have been sold as slaves in the early part of the year 1834?-—
I think they would have sold at that time for the same money.

5001. What do you suppose they would have sold at three years before that?
Some years before that they would have averaged 100 /.; I paid more than
1007. for them myself.

5002. If those negroes couldhavebeensoldseparately, what do yousuppose would
have been the price that could have been obtained before the apprenticeship, the
best among them ?—I should say 2007. or 3002. for tradesmen, coppersmiths
and plumbers. Mr. Bell, the proprietor of Woodstock, a short time before, paid
3004, for a tradesman, a coppersmith.

5003. When



ON NEGRO APPRENTICESHIP IN THE COLONIES. 427

5003. When was that ?>—I do not know ; I suppose he has now had him in his

possession about seven years, about five years before the apprenticeship began.

5004. Mr. Buzton.] Do you rank medical attendance among allowances, or

among indulgences ?—-Among allowances.
5005. Do you rank salt among the allowances, or among indulgences ?—

Indulgences.
5006. Sir George Grey.] You stated that in the case of one individual 80 2.

was paid by him ; do you know whether that money was furnished by himself, or

by other people ?>—No. = ; ;
5007. Do you know whether the apprentices have been in the habit of accu-

mulating any money ?—The industrious ones have the power to accumulate con-

siderable sums of money.

5008. Is there any mode of investing their money :—No.
5009. What do they do with the money ?—They generally keep it themselves.
5010. Are there any savings banks established ?—-No, there are not; it would

be a very desirable measure.
5011. Do you think that would be a desirable institution to introduce in

Jamaica ?—Very desirable.
z012. Would there be any indisposition on the part of the legislature of

Jamaica to sanction the establishment of saving banks ?—Not at all.

5013. Are you aware of an Act passed in the last session to sanction the esta-
plishment of savings banks ?—No; but I have understood that there was.

5014. Do you think if savings banks were introduced, the negroes would be

induced to invest their money in those banks ?—I think they would.
5015. Mr. Gladstone.] Are the medical men in general pretty well qualified ?

—Yes.
5016. Do the same medical men attend the negroes upon the estates that

attend the whites ?>—Yes. .
5017. How are the hospitals supplied ?—There is medicine sent out annually,

which costs about 10 J. sterling for 100 negroes.
5018. Would you anticipate very unfavourable consequences from a premature

dissolution of the apprenticeship ?—I should.
5019. You think its continuance affords the best hope for a final satisfactory

issue to the state of slavery >—I do.
5020. Were you much in the habit of confidential communication with Lord

Sligo ?—-No, I had not that pleasure. .
5021. Sir George Grey.] Are there many schools upon the estates under your

management ?—Yes; we have gone to considerable expense upon some of the
estates in building school-rooms.

5022. Is there a disposition on the part of the negroes to send their children
to schools >There is now, there was not at first.

5023. Are the schools free-schools, or do the parents pay anything for the
education oftheir children?—-They do not pay. anything for the education of
their children.

5024. Chairman.| Do they attend religious worship regularly !—Very regu-
larly.

Henry Shirley, Esq., called in; andExamined.

5025. Chairman.] YOU are an extensive proprietor in Jamaica ?—I am pro-
prietor of Hyde Hall and Etingdon estates, on which are 650 negroes.

5026. When did you visit Jamaica for the first time!—In March 1834,
5027. How long did you remain there !—Nearly 14 months, that is, till April

1835.

5028. Till that time you had resided in this country, and had been educated
here 7—Entirely.

5029. When you were in Jamaica did you reside constantly upon your estates?
—Almost entirely, with the exception of two or three months in the aggregate,
during which I might have been absent upon what I called farming tours, in com-
pany with experienced persons, and six weeks that I was with the House of Assem-
bly in Spanish Town.

5030. You were a member of the House of Assembly ?—I was.
5031. When you were there, residing upon your estates, did you attend to the

details, and the manner in which they were conducted, and to the habits and
0.58. feelings
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feelings of the negro population ?—I may say exclusively, if I except the agri-
cultural management also of the property.

5032. Will you have the goodness to state to the Committee what is your
general impression of the manner in which the apprenticeship system is work-
ing in Jamaica ?—That opinion must entirely be founded upon my own experi-
ence, which is principally confined to my own estates; but imagining that
between 600 and 700 negroes upon any two given properties must be influenced
by the same feelings that other negroes are influenced by, I have come to the
opinion that the negro apprenticeship system, generally speaking, does work well,
or may be made to do so.

5033. What do you mean by the expression, may be made to do so?—If pro-
per arrangements are made which may be satisfactory co all the ‘parties con-
cerned. 7

5034. Do you mean that alterations in the law are desirable, or that you
think that if the proprietors and managers understand their true interest, and
deal fairly by the negroes under the present state of the law, everything which
can be done is requisite ?>—I mean with regard merely to local arrangementsas
between master and man.

5035. Youmean with regard to the times of labour and extra allowances ?—
With regard to the legal time, and with regard to extra allowances, and with
regard to wages. oe

5036. What regulations were made with regard to wages. upon your estates?
_—The wages that I agreed to give them, on an understanding that they should
give me a ten-hours day instead of a nine-hours day, were 2s. 6d. currency to
each able person. When I say a ten-hour day, I mean a day as was usually
practised or worked during the old system, that is from day-break to dark. I
agreed to give them 2s. 6d. currency for such a day’s work, or 1s. 6d. sterling.
My arrangements were made with my own negroes, entirely independent of any
other arrangements upon other properties.

5037. What was the sum which the negroes upon your property, who were
willing to work for wages, could earn during a week by working for wages in
their own time ?—Out of crop they earn 2s. 6d. aday; but if the Committee
will give me leave, I will explain myself upon the matter of time, which I con-
sider was the basis of all my other arrangements. When I found that the law
involved a quantity of time equal to 45 hours per week, four hours and a half of
which, if demanded of the negro one week, might be repaid to him another, I
thought such a debit and credit account of time might involve some difficulty,
that the negro would find it dificult to understand how time should be taken
from him at one period, and repaid to him at another, and therefore I made it. a
clear account of 40 4 hours of time which the negro owed to me. I told them
collectively, that that four hours and a half of time should never. be a matter of
‘discussion between us. Then with reference to the other 404 hours, that I
thought it more for their convenience as well as for my own, that I should take
it from them in four days in each week throughout the year. At one period of
the year the day might be longer, and at another period less so ; but that through-
out the year we should stand equal on both sides, that that would enable them to |
turn out at the usual hour in the morning, and to remain as long as usual in the
evening, and then it would give them the other day to themselves, Friday, which
I thought it would be more for their advantage that they should have, in order
that they might do what they pleased with it, either work in their own grounds,
or hire themselves to me. They were exceedingly pleased with that arrange-
ment, and having acceded to that, I then told them what arrangement I thought
it proper to make with regard to the extra allowances. I told them that it
would be quite impossible for me and useless for them to enter into any arrange-
ments which were not calculated to be of a lasting character; that the negroes
and the proprietor must hold together; that their subsistence, their clothing,
and everything derived from me was derived from the soil ; that unless that soil
was maintained in its usual degree of fertility, we neither of us could expect to
derive the same benefit that we had heretofore derived, and that therefore it was
quite necessary, while I was entering into arrangements with them, that I should
study economy in those arrangements at the same time that I endeavoured to
study what might be agreeable and useful to themselves. They immediately
acceded to that principle, and, in fact, I here take the opportunity of saying
that I always found them ready to accede to whatever was moderate and reason-

able.
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able. Itold them, with the view of being able to reward them properly for Henry Shirley, Esq.

their labour, it must be in my power to doso; that unless I had themoney 1 —————

could not hope to be able to do so; that if they had adequate wages, such asthe 26 July 1836.

estate could afford to pay them, they would have it in their power to supply

themselves with what as a matter of account I felt it necessary to deduct from

their usual allowances, comprehending in that term the legal allowances and the

extra allowances.
5038-39. What is the distinction you make between legal allowances and extra

allewances ?—Those are legal allowances which are fixed by the vestry in each

parish every year, according to: an Act of Assembly, which at a former period

has rendered it necessary. The extra allowances are comprised under the term

of fish, and an occasional supply of food, such as rice and corn, sugar and rum,

and certain articles of clothing, also scissors.and thimbles, and a few trifling

articles of that sort.
5040. Did you find that the negroes drew a wide distinction between the tenure

upon which they held what you call the legal allowances and the extra allow-
ances?—I did not find that; in fact it would not have entered into my idea to

propose to them to relinquish their fish, unless I had understood from one of my
overseers that he did not think the people cared much about their fish if they
could get adequate remuneration for their labour.

5041. Do you conceive that the negroes have been in the habit of considering
that they were not entitled to the extra allowances, in the same way that they

were entitled to the legal allowances?—That was my impression.

5042. Did it appear to you that they considered that any hardship was done

to them by withdrawing those allowances ?>—Not at all, because I convinced them

that they would have an equivalent.
5043. Sir George Grey.| Did you regulate the wages that you offered them

upon the hypothesis that they were not to have those allowances, and, therefore,
that the wages were to include the value of the allowances, so as to enable them

to purchase them ?—Precisely so, and I think I can prove that such was the case.

{ then told them what I would give them for a full day’s labour, which was the
highest price at that time of jobbing labour in the parish of Trelawney, in which
my estates were situated. I divided them upon the subject; it was only to able

people that I promised 2s. 6d.; to what we called the second gang1 promised
1s. 3d., so that in fact there was a gradation of price; and young children,

who at the age of six are brought into some little sort of occupation, were.to
receive 5 d.

5044. Mr. Gladstone.] You had three classes >—There are three gangs upon
every estate, besides grass-cutters. I endeavoured to make myself perfectly
understood by them, and in fact the head people rather acted as my interpreters.
I told them it was necessary, in order to make it binding upon the estate’s
people, that the majority of them should decide; and this I did upon both estates,
Hyde Hall and Etingdon. I told them that the law rendered the presence of
a magistrate necessary, but that I felt convinced that the presence of no magis-
trate would render binding arrangements which were not satisfactory to both
parties, and that therefore if they would place their dependence upon me as
I placed mine upon what they told me, I should be perfectly satisfied. They
almost all assented, in fact 1 think there were not above three who remained
upon the negative side, and from that moment the arrangements were binding

and have subsisted up to the present time. Ho
5045. Sir George Grey.| Were they made for any limited period >—They were

not made for any limited period. o.
5046. Was it in the power of either party to have concluded that arrange-

ent, and to have entered into. a new one at any period ?—I fancy it would have
een so.
5047. Mr. Gladstone.] You say the arrangement gave general satisfaction to

the negroes ?—I have every reason to believe that to be the case.
5048. Did you find the work done cheerfully ?—They not only worked cheer-

fully for wages, but, as the overseers assured me, did their work in the legal time
much more cheerfully than other negroes. In fact the people were m good
spirits, and they worked well, both for myself and for themselves. .

5049. Sir George Grey.] Do you know what amount of wages you paidto the
650 negroes upon the two estates, between the Ist of August 1834 and the 1st of
August 1835 ?—It would be more convenient to state it as I find it in my own

0.58. accounts,
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accounts, running on during the space of one year, from the 30th of September
1834 to the same date 1835. Between those dates the amount was 2,769 1. cur-
rency; now that is a very great outlay for labour. My object for entering so
soon as I did into the spirit of the new Act was, not to allow my estate to get out
of cultivation; for in that country, where the land is excessively fertile, a few
days’ rain or three weeks in point of time will raise such weeds as will very
materially injure the plants and canes generally, if not sufficient to destroy any
moderate hopes of a good produce; and therefore I did not, even for a day,
allow my people to go upon the new system of four-and-a-half days, but they.
worked as under the old system, from morning till night, under this newarrange-
ment. Now 2,769. currency is a very great sum to pay in wages, and could
only be met by the arrangements | made, from which I hoped to derive the
power of paying them their wages, and from other sources which I will mention
to the Committee. In the first place, I considered that the interest of the com-
pensation money was a sum that was most undoubtedly to be paid back to
the soil.

5050. Have you any objection to state the amount of it ?—Not the slightest ;
it was 13,0004, and the interest I reckoned at the rate of five per cent., the
interest which my own correspondent would allow me upon it.

5051. Youcalculated that you were to receive five. per cent. sterling upon the
compensation money !—Being in the situation of a mortgagor, I paid that sum
to my mortgagee. I therefore struck out interest from my debt equal to that
amount. That was my first item. My second item was asaving on account of
supplies. And in order to make calculations with a view to being perhaps
called upon by the Committee, I have ascertained from my correspondents the
average amount of those supplies for ten years, ending in 1836. From that
average, which was 2,082/., | deducted the amount of my last year’s supplies, the
amount of which was of course very much diminished by my having withdrawn
the extra allowances. This diminution amounted to a little under 800.

5052. There was 8004. difference between the average of supply in the pre-
ceding years and the actual amount of the supplies during the year of which
you are speaking ?—~Yes; therefore that sum was fairly to be added to the 650/.,
the interest of the 13,000/.

5053. Mr. Giladstone.] That was 800/. sterling ?—All sterling. Then there
were other deductions from the contingency account, on account of fish or herrings
supplied in the island, of medical attendance on free children, and upon rum

_ and sugar, the allowances of which have been nearly discontinued to the negroes.
5054. Sir George Grey.| Do you mean that they have been nearly discon-

tinued upon your two estates ?>—Yes.
5055. Mr. Gladstone.] Have you any estimate of the amount of deduction to

be made upon the score of those items?—I have deducted them at 2001.
sterling. 1 balanced my accounts by between 100/. and 2002. in my favour at
the end of the year. . .

5056. Sir George Grey.| You mean that the amount paid in wages was less
by 100/. or 200/. than the amount you have saved from the items of which you
have spoken ?—Yes, because that sum of 200/. sterling, as above, must be turned
into currency, and you must allow 15 per cent. premium, which is a short pre-
mium on bills, and then it will be found that on contrast with the amount on the
other side it leaves me in possession of a credit.

5057. Can you state what 1,650/. will be in currency ?—The saving on the
supplies, &c. &c., and the interest on the compensation would be about 2,655/.
currency bills, being at 15 per cent. premium. Then I must also mention that
there are 60 people upon an estate called Retirement, which.I have hired during
the term of the apprenticeship, the supplies, &c. &c. for whom. must in a
calculation of this sort be subtracted from the amount of the cost of supplies from
England during the last year.

5058. Do you include the wages paid to those 60 in the gross amount of wages
you have stated ?—No ; those wages have entirely reference to my own people.

5059. Mr. Gladstone.] In the deduction of 800/. for supplies, do you include
the value of the supplies furnished to those 60 people?—I did not in the first
instance, but I deducted it again afterwards from the total cost; therefore that
altogether makes a saving of 2,910/. credits of arrangement under the new
system; debits of the same, on account of trades-people and negroes hired
throughout the year, 2,769/.; leaving 141/. currency balance in my favour.

5060. Sir
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5060. Sir George Grey.| You stated that about 1,000/. was the saving effected

by your withholding the ordinary supplies to the negroes, and the contingencies

which had been received by the negroes while they were slaves ?—Which had

been received in kind.
5061. And the amount of wages paid to the negroes who had before received

those articles in kind would be 2,700/. currency :—Yes.

5062. What would that amount to in sterling ?-—About 1,6771.

5063. What was the value in sterling money which the negroes actually re-

ceived for their labour, after deducting the 1,000/. for the value of the articles

which they received in kind ?—About 780/.
5064. Mr. Gladstone.] Did you incur any additional charge during that period

on the score of jobbing gangs, above what you would have done if slavery had

continued:—No.
5065. Sir George Grey.| But you did incur an additional charge for 60 hired

negroes beyond what you paid in wages ?—I did.

5066. For what period were those hired ?—For the whole term of the appren-

ticeship.
5067. Was that upon the same property on which the 650 negroes were work-

ing ?—It joins Etingdon, but 1 have located the people on the Hyde Hall estate,

on which they are to work.
5068. Did you hire those 60 in order to supply a deficiency of labour occa-

sioned by the change from slavery to apprenticeship !—No.

5069. Mr. Gladstone.| Do not you charge yourself,inmaking up the account,

with the expense of hiring those 60?—No; because I only want to make the

comparison In reference to the estates’ negroes of the amount of charges under the

new system and the amount of charges under the old.

5070. Have you procured the labour of 60 negroes upon the estate of Retire-.

ment, and made their labour available upon your own two large estates ?—

I have ; but it is principally for the purpose of bringing fresh land into cultiva-

tion, and for the improvement of the estates. I beg leave to state that 1 saw

clearly that the price of wages could bear no reference either to the price of pro-

visions or to the supply of labour, and felt that all I could do with reference to

wages was to pay amongst the negroes what I could afford to do by my compen-

sation and by my savings, feeling that the price of their labour could not be

assimilated to the prices of labour in other countries, and could not bear refer-

ence to the price of provisions, the supply of labour on every estate being con-

fined to its own apprentices.
5071. Sir George Grey.| Have your negroes provision-grounds ?—Yes.

5072. And the arrangement you have described has given general satisfaction?

—Very great.
5073. What was the amount of work. performed by those 650 negroes, com~

pared with the amount they had performed when they were slaves ?—Precisely

the same, taking their hired and their legal time together.

5074. Could you if you had required it under that system, without interfering

with the satisfaction experienced by the negroes, have obtained a larger amount

of labour from them by giving increased wages ?—I have no doubt it could have

been done by a system of piece-work, or working by the grate, as it is called in

this. country.
5075. But your object was attained by getting the same amount of work done?

—It was. Lrather wanted to avoid that system, thinking it would be more open

to misapprehension.
5076. What was the produce of your estate the year after the apprenticeship

began, as compared with what it had been the two or three preceding years ?—

I cannot give so precise an answer to that question as I desire, because the hogs-

heads have been made larger than usual by my ownparticular desire; but the

amount of the produce upon both estates last year was about 630 of the usual-

sized hogsheads.
5077. How many hundred weight ?—Fifteen hundred weight net.

5078. Do you consider that a fair average produce ?—By no means, but, com-

pared to the preceding year, it was rather fair. Three years ago these very same

properties made 880 hogsheads. =
5079. Then you consider it below the fair average r—Yes.

5080. To what do you attribute the diminution, if the same amount of work

was performed by the negroes as formerly ?—Upon my own estates, till I was
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there myself, the attornies had discontinued jobbing as much as formerly, and
I attributed it entirely to our shortness of hands.

5081. Then at the time that the estate produced a larger quantity of sugar,
a larger number of hands were employed by the employment of jobbers ?—
I imagine that that must have been the case, more or less, of late years; but I
have known a variation of from 150 to 200 hogsheads between one year and
another, consequent on a variation of the seasons, therefore it is no absolute
criterion.

5082. Do you think that the produce of 1835 upon those estates wasa fair
average produce, as compared with the produce of those estates when they had.
been worked only by 650 negroes in any previous year ?—I think it was.

5083. Mr. Gladstone.] You think that if the slave system had continued
during the year 1835 you would not have raised more -——I think too much stress
has been laid upon the crop of 1835, because it is perfectly well known to every
planter that the plants, on which the amount of produce principally depends on
planting estates, were all put in under the existence of the old system; and,
therefore, it is this crop which is actuallyin process of making which must deter-
mine more particularly the influence of the new system upon the production.

5084. Do you think there would have been more sugar in the year 1835 than
there has been if the old system of slavery had been continued ’—No I do not.
T understand the question in referenceto my own estates.

5085. Sir George Grey.] Can you state in what way the negroes have worked
as to the preparation of the ensuing crop ?—They have made all the usual pre-
parations, because all the usual time of my negroes is either required by law or
hired of them.

5086. Have you any reason to apprehend that the crop of 1836 will be a
deficient crop, looking at the number of negroes employed upon it?—~So far
from that, I believe on my own estates it will exceed that of lastyear.

5087. Mr. Buaxton.] And you think the ensuing crop is the criterion by which
to estimate the success or failure of the system of apprenticeship ?—This year
the crops in Trelawney will fall off very considerably, and I have no doubt that
the failure of these crops is entirely owing to the bad state in which the cane-
field has generally been left between the crops, the managers making it, generally
speaking, their object to hire only during the crop; at least such was the custom
when [ left the island. The continuance of our crops, or the prevention of their
being diminished, depends, in my opinion, entirely upon this, whether the ©
negroes are hired out of crop to keep the field in good cultivation and clean.

5088. Sir George Grey.] Do you attribute the expected diminution of the
erop in Trelawney in 1836 to the deficiency of labour employed in the preparation
of the ground ?—Not in the absolute preparation of the ground, but in cleaning
the canes.

5089. To what do you attribute that deficiency of labour?—To the deficiency
of legal time. .

5090. Do you think that hired labour might have been obtained by the pro-
prietors, if they had offered wages to the negroes, to induce them to give that:
labour which was required beyond the legal time?—I do think so in most
instances. With regard to myself, I felt it necessary, in the spirit of the Aboli-
tion Act and in reference to the economical management of my own estate, that
the negro should feel a greater dependence upon his own exertions than he had

, been accustomed to feel before, and that, therefore, if any allowances were taken
from him he should seek by his industry to supply himself with them. Many
persons in Jamaica were inclined to look with an unfavourable eye upon such
arrangements as I entered into with my negroes, imagining that they would part
with their fish with reluctance, and indeed that it might be productive of dis-
turbances; but I held my course, continuing to do so. A gentleman, Mr. Samuel
Barrett, formerly member for Richmond, in Yorkshire, determined upon placing

_ two estates under his own management precisely upon the same arrangements
that I had carried into execution.

5091. Was that in consequence of the experiment which you have made ?—
Tt was, and it continued for some time.

5092. Did your agreement for wages, in point of fact, include the whole year,
as well as the period of the crop?—The whole year, _ .

5093. Chairman.| Are the Committee to.understand that the difference be-
tween your system of management, and that which was generally followed,

consiste
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consisted merely in this, that you withdrew the extra allowances, and offered Henry Shirley, Esq.

increased wages for the whole year, whereas the general system was, to give

those extra allowances, but to offer smaller wages, and wages in a more irregular 26 July 1836.

manner ?—Precisely so; and therefore many people thought it objectionable at a

time when it was the idea that everything ought to be sacrificed to maintain the

peace and tranquillity of the country at the period of emancipation. The next

reason was, that they thought the utmost limits of the means of the proprietor

would enable him only to hire labour to take off his crop.

5094. Do you conceive that the negroes would have considered themselves ill-

used, if their extra allowances had been stopped, and that stoppage had not been

made up to them by the offer of higher wages than are usually given ?—I think

so, and if they had continued to conduct themselves well, with reason.

5095. Sir George Grey.| You think that the negroes would have been. dissa-

tisfied if you had withheld the extra allowances, and given 1s. 8d. a day as the

highest rate of wages, and given that only during crop 2—I think so.

5096. Mr. Gladstone.] Do you think in general the interest of the compensa-

tion money will enable the planters to pay wages enough to procure the same

quantity of sugar to be raised as was raised under the slave system ?—I do not

think so, for this reason: if the proprietor looks upon the interest ofthe compensa-

tion money only as the amount which he can afford to pay in wages, he must point

out to the negro that in aid of the wages that that sum will allow him (the pro-

prictor) to give, he should consider the extra allowances which are still continued

tohim. With that view my first attempt to get the negroes to work for hire

was to offer them 1s. sterling, or 1s. 8d. currency, a day for their labour, and

not to do away with the extra allowances. When they, on the first Friday of

their working for hire, came in the evening, after their day’s work, to be paid

by the overseer, there was a general dissatisfaction amongst them, when 1s. 8d.

only was offered to them. ‘They refused to receive it, and in exchange for

their labour that day, another day was given to them, and then the new mode of

treating them was devised, which was the first arrangement to which I have

alluded to-day.
5097. Mr. Buston.] Are the Committee to understand you to say that, as far

your knowledge extends, other proprietors do generally allow the extra allow-

ances?—Very generally; indeed I know of no instance, but the instance of

Mr. Barrett, in which those were discontinued, and he gave an equivalent. .

5098. Chairman.] Mr. Barrett followed your system of giving higher wages ?

—-For some months, and when he ceased to do so hesupplied his negroes with

the usual quantity of fish. oo
5099. Mr. Buaxton.] Did you become very unpopular in the colony, owing to

the system that you adopted, as being thought too favourable to the negroes !—

I have reason to think that I did so, and when in the House of Assembly I

expressed myself to this effect, that I had confidence in the negro, and that in

my mode of acting with them I had been governed by the idea that, the negroes

were subject to the same influences to which others are subject, I was taunted.

with my short residence in the island. I was assured that I should find myself

mistaken, when I required the help of my negroes to take off the crop, although,

at that time, i. ¢., in November 1834, I had experienced from the Ist of

August in the same year nothing but good-will and cheerfulness on the part of

the negroes to work for hire.
I s100. Sir George Grey.] Does that system continue now upon your estates _—
It does. . .

5101. And you are persuaded that it is the most beneficial system, looking at

the interest both of yourself and of the apprentices, that can be adopted ?—I am,

and perhaps the Committee will think that the account ofdebits and credits which

I have presented will bear me out in that opinion. 7
5102. Mr. Buxton.| Do you believe that other proprietors, upon the whole,

generally treated their negroes with the same degree of indulgence that you

did?—I should say more. I do not conceive that I treated my negroes with

indulgence. _
_ 5103. Then you think the great benefit you conferred upon them was in

bringing them nearer a state of free labour, and one in which they would receive

a certain amount of wages for their labour ?—Most decidedly. oo

5104. An approximation then to real freedom is the benefit which you con-
ferred upon them ?—Most decidedly.

0.58. 5105. Sir
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5105. Sir George Grey.] When you state that you did not treatthem with
indulgence, you mean that you did not sacrifice your interest as a proprietor for
the sake of indulging the negroes; but you do not mean to imply that you
treated them in a way which excited any dissatisfaction in their minds ?—Pre-
cisely. With reference to my answer to the last question as to the state of free-
dom, I should say that I consider this probationary state a matter of the first
necessity. oo, .

5106. Chairman.| Do you believe the public mind in Jamaica, both of the
negroes and of the proprietors and managers, is now ina settled state with
reference to the system of apprenticeship, and that they now understand that
system, and are gradually preparing for the state of perfect freedom which is to
follow it >—I think that is the case generally; but the real mode, in my opinion,
of meeting the final day of emancipation, with a view to enable the negro to
derive all the proper advantages from it, is to make him feel the degree of
dependence in which he will then be upon his own exertions, and that therefore
the more the negroes are hired, the better that desirable end will be effected.

5107. While you were in the House of Assembly did you not introduce a Bill
to permit the marriages of the negroes by dissenting clergymen ?—-I did.

5108, What was the nature of that Bill?—The intention of the Bill was to
enable the dissenting clergy to celebrate marriages amongst their separate com-
munities, and to encourage them in doing so, by rendering those marriages
legal.
elog. What was the fate of that Bill?—1t was thrown out on the first reading.
5110. What was the. objection to that Bill?>—It was considered to be one

which would give the missionaries too much power over the negroes, and that
it would be detrimental to the interests of the Church.

5111, Was there a division upon it?—There was.
5112. What were thenumbers ?7—Seventeen to nine.
5113. Do you conceive the present state of the law to be an obstacle to mar-

riage ?—I do, in so far as there is no direct incentive to the dissenting clergy for
encouraging marriages amongst the negroes, as they would do from their pulpits
were such marriages to be legal.

5114. Sir George Grey.| Do you mean that the dissenting clergy do not now
inculcate the necessity of marriage to the same degree as they would if they
were authorized by law to celebrate it?—I have no direct knowledge. I can say
only what I have heard, i. e. that such is the case.

5115. What were the grounds which induced you to introduce this Bill; was
it the result of any observation of your own as to the defective. state of the
law in practice >—It was from the closest observation I could exercise upon the
subject.

; 116. What was the result of that observation?—That those among my own
negroes who were married, and who had families, were decidedly the best con-
ducted and most respectable people upon the property.

5117. What reasons had you to suppose that the existing state of the law
tended to limit the number of marriages -—Because the marriages celebrated by
the clergy of the Church of England only being valid in reference to the off-
spring, and the distances at which the greater part of the population were gene-
rally placed from those churches at which their marriages might be celebrated,
and besides the greater part of the population of Jamaica not frequenting places
of worship of the Church of England, I conceived that they were not in the way
of hearing as much as was desirable to produce the impression of the advantages
of marriage over the state of concubinage, in which the greater part of them
undoubtedly exist.

5118. Mr. Lushington.| What was your opinion generally of the character’
and. conduct of the dissenting ministry in Jamaica ?—I have no direct means of
knowing; and, in fact, | abstained particularly from taking any part in any-
thing that might imply the expression of an opinion as to their past conduct;
and with that view I objected to a proposal that was made to me by Mr. Knibb, to
lay the foundation stone of a Baptist chapel at Falmouth, observing to him that
my reason for doing it was, that as, when in the House of Assembly, my name
had been mixed up in some measure with those of the Baptist missionaries, and
what were supposed to be their intentions, I would abstain from taking any
part which would imply the expression of an opinion as to their past conduct, of
which I was ignorant.

5119. Cannot
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5119. Cannot you state, from information, some general impression of the cha-
racter and conduct of the dissenting ministers ?—I can feel no doubt that they
must have been very beneficial to the negro population at large.

5120. Do you consider them to have been generally upright and conscienti-
ous in their ministrations ?-I had no knowledge of them individually, I only
judge by the effects produced upon the negro population.

5121. With that impression, generally favourable as regards the intentions of
the dissenting clergy, is it likely that in theit exhortations to their flocks with
reference to marriage they would be induced to endeavour to increase the num-
ber of marriages for the purpose of their own personal gain ?—I do not imagine
that to be the case with any conscientious man, nor do | wish to suppose a man
otherwise than conscientious when I do not know that he is so.

5122. Sir George Grey.] Looking at the altered state of feeling which exists
‘now as compared with the period of the abolition of slavery, do you think the
Assembly of Jamaica would be more likely to pass a Bill of the nature to which
you have adverted, particularly if that Bill came recommended to them from
the Government of this country ?—I think such a recommendation would have
the greatest and the best effect upon the Jamaica Assembly, for this reason, that
one of the objections made to me upon my introducing the Bill was, that I
must “ needs go beforehand with the British Government in the introduction of
such a measure.” I was considered a great innovator on account of being in
advance of the state of feeling in England.

5123. Then assuming that such a recommendation has since been sent, do you
despair of seeing a Bill which would remedy the existing defects passed by the
Jamaica Assembly ?—I do not, but I think it will require all the perseverance
and all the influence which the British Government can by law make use of in
effecting that object. .

5124. Chairman.|] Looking at the influence which the dissenting clergy have
with the negro population, you think that such a law would be practically a
great incentive to marriage ?—I do, most undoubtedly; and I think moreover
that it would have a great influence in inducing the dissenting clergy to discuss
before their congregations the utility and expediency of marriage generally. In
this country, where it is universally practised’as the rule of society, ministers may
discourse upon the duties of the marriage state ; but in the colonies that has not
been so much matter of necessity, the expediency of marriage itself being the
first point to be discussed.

5125. Mr. Lushington.| Do not you think that a recognition of the right of
dissenting ministers to marry, and consequently making the offspring of such
marriages legal, is an act of justice which the negroes have a right to expect ?—
Most undoubtedly. oo

5126. Viewing especially the very large predominance of dissenters which
exists in Jamaica ?—Most undoubtedly.

5127. Mr. Gladstone.| Have you any idea of the proportionate numbers of
persons professing to belong to the communion of the Church of England and to
dissenting communions in Jamaica ?—I have not sufficient information to give
any correct data to the Committee, but the Baptists I have often heard exceed in
number 100,000.

5128. Is it your impression that a majority of the whole population belong to
dissenting communions -—Most assuredly.

5129. Chairman.| Have you heard that there are parts of Jamaica where the
negroes will not work for hire?—Those parts now I believe form a great excep-
tion to the whole.

5130. To what should you attribute such a circumstance, if it exists?
I should attribute it now to the existence of very fertile provision-grounds, and
to that of a good market.

5131. Have you schools upon your estate?—Yes; I believe now that the
system of schooling is much more pursued than it was when I was in the
country. :

5132. Is it left completely to the management of the proprietors, or is there
any public system ?—It is left completely to the management of the proprietors
and their agents, the public system existing only in towns.

5133. Do you conceive that the proprietors and their agents are generally
exerting themselves to diffuse education throughout the negro population ?—

Henry Shirley, Esq.
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5134. Sir George Grey.| Do you think there is any general apprehension of
the effect of education upon the minds of the negroes ?>—No, I have no idea that

such an apprehension exists. ;
5135+ Chairman.| Do you think thatyou possessed an influence as a proprie-

tor going out from this country and residing upon your own property, that the
attorney or manager would not have had with your negroes ?—I think a pro-
prietor for some time after his arrival does possess that sort of influence; but, like
all other influences, if it does not rest upon a solid and good basis, it will soon
evaporate.

5136. With reference to the arrangement between you and the negroes, do
you think they placed more confidence in you, and were therefore more willing
to come into that arrangement than they would have been if the arrangements
had been proposed to them in your absence by your attorney ?—I think so, with-
out any disparagement to the attorney or overseer.

5137. Did you make any change in the system of management upon your
own estates before the 1st of August 1834 ?—Not the slightest ; not even putting
down the whip in the field, which, however, I had frequent opportunities of
ascertaining was not used ; but I desired that it might not be put down, in order
that the negro might not consider that anything had been conceded to him in
consequence of my coming out. ,

5138. Did you desire that it might not be used by private directions to per-
sons in your employment, or was it a public direction >—-I requested the overseer
to hint to the driver not to use his whip. —

5139. Then, in point of practice, was the whip disused for a short time pre-
viously to the ist of August 1834 to a greater extent than previously ?—Not
upon my own properties. I am inclined to consider the whip as an instrument
of coercion held over the negro, and considered more in terrorem, than as an
instrument that was positively in the habit of being used.

5140. Mr. Buaton.] Have you ever seen the returns of the number of punish-
ments that took place in Jamaica prior to the abolition of slavery ?—I have not.

5141. Do you believe that in Jamaica the whip, prior to the abolition of
slavery, was not in frequent use ?—-I heard that on some properties it had been
relinquished in the field.

5142. But do you believe, generally speaking, that it had been relinquished,
or was continued in use?—I believe that it was generally carried to the field,
but I never set myself to inquire that fact, not considering it of ‘much import-
ance; the real matter of importance was, to know whether it was much used.
Now, as far as regards my own properties, | know that it was not.

5143. Do you mean to infer, that because it was not used on your own property,
it was not generally used in Jamaica ?—I conceive that it is but fair to suppose

that the negroes would be treated in other places as they would be treated upon
my own property.

5144. Do you really, in your own mind, believe that to be the fact 7—I do.
5145. Sir George Grey] Had you any personal means of observation, for any

length of time, before the introduction of the apprenticeship system ?—I was
upon my own property five months before the Ist of August 1834.

5146. Mr. Buston.| How many hours in a day, during crop time, is it neces-
sary for the negroes to work, in order to take off the crop in a proper manner ?—
My own negroes do now, in 16 hours, take off the same crops that were formerly
taken off only in the 24 hours.
mt: Do they work now at the rate of 16 hours a day in crop time?—

ey do. .
5148. How many hours used they to work ?—Twenty-four.
5149. Mr. Gladstone.| Do you mean that the same individuals worked 24

hours at a time?—On large estates in Trelawny, an estate’s people, which would
be divided into three spells, each spell would take 24 hours a time, and then
come on in rotation, attending all the time to the necessary agricultural part of
the business.

5150. Mr. Busxton.] You have stated that they worked 24 hours in succession,
and that they at other times performed the usual agricultural labour ; how many
hours altogether, during the week, do you suppose them to have worked ?—Each
spell would come twice in the six days, which would make 48 hours.

5151. And
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5151. And in the other four days how many hours would they be employed ?— Henry Shirley, Esq.

Ten or 11 hours a day, according to the length of the day at particular periods

of the year.
5152. Do you believe that those persons, receiving at the time no wages, could

have been induced to work 88 hours in a week without either severity exercised

or severity dreaded >—I do not; it must have been only by compulsory means,

or by the understanding that such means existed..

5153. Then the whip, if it was not actually in use, was present and ready

for use ?—No doubt of it.
5154. Do you use the plough upon your estates ?—I do, it was introduced by

myself; as yet it is only partially used.
5155. Does it answer the purpose ?—Very much so.

5156. Is it likely to be used more generally by other proprietors >—Their using

the plough depends very much upon the nature of their own cane-field. If the

land is flat and favourable for the use of the plough, I have no doubt it will be

brought into general use.
5157. Sir George Grey.] What is your opinion of the comparative state of the

negroes now during apprenticeship with what it was during slavery ?—It is much

superior.
51 58. Do you think they are sensible of that improvement ?—I do indeed,

very much so.
5159. That they appreciate the apprenticeship as. compared with slavery, and

consider that a boon has been conferred upon them ?—I should say most decidedly ;

and I myself took the greatest possible trouble with myown negroestomake them

feel the handsome manner in which the people of England were behaving to

them; that they were putting their hands into their pockets, in a manner, in

order to give them greater advantages than they before enjoyed.

5160. Chairman.| Do you believe that there is a reasonable ground for hoping

that at the expiration of the period of the apprenticeship the negroes will act in

sach a manner as to enable the state of socicty, and the cultivation of the estates

to be carried on satisfactorily ?—That question, with regard to Jamaica, I must

confess is one, the consideration of which often perplexes me. I sometimes think

that the negroes, finding themselves in the enjoyment of freedom, will be happy

to work for what must be a much smaller remuneration for their labour than that

now given them. At other times I think that my own negroes will be happy to

go on in the same condition, and under the same arrangements which subsist

between us at the present day. But all depends entirely upon the civilization

which their minds undergo during the intermediate space of time. By the

word civilization I mean the greater degree of knowledge they possess as to their

own resources, and as to the means.of profiting by them. ‘The present state in

Jamaica of the apprentice may be compared almost. to the feudal state, as it

existed even to a late period in some countries in Europe, where in exchange for

certain advantages furnished to an individual by his lord, he is obliged to per-

form certain services. In Jamaica the negro, in some respects, possesses advan-

tages over those populations in not having to perform services for his lord, such

as the conveyance of himself, his family, or his baggage to any distant part of

the country; that the negro has not to perform; but he is obliged, by fear. of

punishment, to fulfil his obligations under the law to his master.. I think my-

self the negro will work for wages at the end of the period without having

recourse to the fastnesses in the interior of the island, which itis supposed by

many will serve as a place of refuge. -

5161. Mr. Gladstone.| When you spoke of civilization, did you include in the .

signification of the term as a principal element the religious instruction of the

negroes ?—Everything that tends to open the mind of man as to the knowledge

of himself and his wants.
5162. Chairman.] Do you consider that it would be either safe or expedient

to limit the freedom of the negro after the period of apprenticeship has expired

by the enactment of any vagrant law that will place him in a different condition ©

from the white inhabitants ?—I ‘conceive that only the defensive regulations

which society have a right to make would be proper.

5163. Mr. Gladstone.] But you do not conceive that any regulations need. be

established, making any distinction between the white population and the

negroes ?—No. Ls
5164. Mr. Buston.] You think the same kind of provision should be made for

securing
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exist in England :—Yes.
5165. You do not wish to go further 7—No. oo
5166. Mr. Gladstone.] Are you sufficiently acquainted with the nature of the

vagrant laws in England to be able to pledge yourself to the provisions of the
vagrant law?—I do not possess an intimate knowledge of the vagrant law in
England, but I suppose a vagrant law is one which society passes for the purpose
of defending itself against the irregularities and ill conduct of vagrants.

5167. Sir Stratford Canning.| Do the better educated negroes appear to have
much advantage over those that are not so?—-Very much so.

5168. Is that influence likely to operate when the next change takes place in
their condition ?—I have no doubt it will, not only in their more direct influence
with other negroes, but by the influence of example.
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WiliamBurge, Esq., called in; and furtherExamined.

5169. Chairman. Is there anything you are desirous of stating to the Com-
mittee upon the subject of registry?—In consequence of the desire expressed by
the Committee the other day, that I would furnish them with the state of the
laws in Jamaica relative to the registration of slaves, I have looked into the Acts
passed by the Jamaica legislature on this subject. It seemed to be assumed by
the witness under examination the other day, that the only measure adopted by the
Jamaica legislature was the Act for the Registration of Slaves. That Act was,
however, only a part of the legislation which took place in Jamaica in 1816, in
relation to the objects for which the registration of slaves was desired by the
Government. The Registration Act was passed in 1816, and it required a return
to be made in 1817, of all the slaves in the possession of any person, in whatever
character or by whatever right he held the possession of them. It was to state
their ages, sexes, whether African or Creole, and those who were the issue of any
of the females in the return were particularized as being such issue, and the names
of the mothers were mentioned. ‘The Act requires that there should be a further
return every third year. This triennial return must account for any difference
between the numbers in that and in the preceding return. If there be any increase
or decrease, the cause of the increase or decrease must be specifically stated. If it
be by birth, the name of the mother must be stated, by reference to the former
return; it by purchase, devise or descent, all the particulars of this acquisition are
stated, so as to render it impossible, that if the cause of increase assigned be untrue,
its falsehood should escape detection. The same particularity in the returns is
required if there has been a decrease. There is no particular officer appointed by
the Act to compare the one return with the. other. They are made first to the
clerks of the vestries, where they are registered ; they are then sent to the secre-
tary of the island, and by him entered in his office; certified copies are delivered
by him to the governor of the island, by whom they are transmitted home to the
Secretary of State for the Colonies, who causes them to be delivered to the regis-
trar, for the purpose of being registered in the office here. But this Act was only
one of the measures adopted by the Jamaica legislature in 1816 upon the recom- |
mendation of the British Government. The great object of the Government, as
communicated to the Jamaica legislature by the Governor's Message in that year,
was to guard against the possible infraction of the Slave Trade Abolition Acts, for
which it was considered that the peace with the whole world afforded facilities,
The particular mode in which this object should be attained, and that evil guarded
against, was left to the legislature; nor was it required that there should be any
particular officer in the colony for the purpose of inspecting and comparing the
returns. Abundant means for making that comparison by the persons in the
colony and here, were afforded by the Act. The Jamaica legislature considered
that the most effectual mode of accomplishing the great object of the Government,

and
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and of preventing any infraction or evasion of the Abolition Acts, was to render it
impossible for any vessel to arrive in Jamaica with a negro on board without that
circumstance being known to certain public officers, whose special duty it should be
to board all vessels entering any port or harbour or creek in the Island of Jamaica.
No negro could be landed without a previous report of his being on board, to be
made by the master of the vessel; the name of the negro, his occupation, and the
place from whence he came, must be reported. ‘The naval officer, a public officer
appointed by Government, was authorized to go on board and stop any vessel, and
ascertain whether any negro was on board ; and if there was any negro on board,
to ascertain every circumstance connected with his being there. The Committee
are aware that, under the British Act for the Abolition. of the Slave Trade, no
negro can be on board a vessel in any character, even as a domestic attending
upon his master, without his name being entered in the clearance of the vessel,
with his particular occupation stated, and if there is any mistake with respect: to
the description of a negro in that clearance, he becomes immediately forfeited to
His Majesty as an illegally imported African. ‘Theconstruction given to those
Acts by the Courts of Admiralty in Jamaica, and on appeal to this country, has
been, that any mistake in the description of the negro, and 4 fortiori, an omission
to name in the clearance the particular character of the negro is fatal, and the negro
becomes forfeited. The security afforded by the Slave Trade Abolition Acts was
greatly increased by the Jamaica Act passed in 1816, from the very extensive
powers it gave to the naval officer, and from its various provisions. The 16th
clause enacts that, “ it shall not be lawful for any negro arriving in any ship or
vessel, from anyport:without the said island, in any port or place within the same,
otherwise than as hereinafter is mentioned and permitted, to land without a permit
in writing from the naval officer or his deputy of such port where the ship er
vessel shall have arrived, (except such seafaring negroes as shall be bond fide
employed as mariners on board such ship or vessel,) on pain, if free, of being
liable to be apprehended,” and, if a slave, of being proceeded against as having
been imported contrary to the Slave Trade Abolition Act; and if it is not proved
that the negro is legally imported, he is forfeited to His Majesty.. The 17th clause
enacts, ‘“‘ That after the passing of the Act, the master or commander of any ship
which shall arrive in any port,” then it goes on in a subsequent clause, in any bay
or creek or elsewhere on the sea coast of the island, may be taken up and carried
before a magistrate, who shall condemn such negroes as unlawfully imported slaves,
and as forfeited to the Crown. ‘The appeal from the magistrate’s condemnation
is to the Governor in Council. There are various other provisions in the Acts
which are all directed to the great object of preventing any illicit importation of
negroes. This Act and the Registration Act were considered as a full com-
pliance with the recommendation which had been made upon the subject by the
Government; for the governor was instructed by the Prince Regent to. express
himself in his speech, on opening the session in 1817, to the House of
Assembly, in the following terms: “ The Prince Regent has been pleased to
express his entire approbation of the measures which you adopted during the last
session, for preventing any evasion of the laws relating to the abolition of the Slave
Trade, and for improving the comforts of the negro population.” These Acts,
therefore, passed in Jamaica in 1816, were considered to have effected that which
had been required by the British Government, and were deemed by the British.
Government perfectly sufficient; and there never has been, that ] am aware of,
any instance.in which there was an evasion of those Acts. I will mention a case
which occurred in 1818 ; it will show there was no desire in Jamaica to evade the
Slave Trade Abolition Acts. A foreign slave-ship, called the St. Antonio, was
captured in the year 1818, on the coast of Brazil, by the Oriental, a South
American privateer;a person named Hudson and part of the crew of the privateer
were put on board the privateer; they called at St. Thomas’s, and afterwards
sailed along the north coast of Jamaica. Hudson landed at Rio Nova Bay, and the
first person to whom he offered the negroes, on board the privateer, actually gave
the information, upon which Hudson was immediately apprehended, and the vessel
and 44 negroes were seized. A prosecution was immediately instituted against
him,.he was tried and convicted under a. commission issued under the authority of
the British Act 46 Geo. 3. He was convicted and sentenced to transportation
for 14 years. A month had not elapsed between the time of his landing on the
shores of Jamaica and of his being on his way to England in execution of his
sentence. The vessel and the negroes on beard were condemned to His Majesty,
0.58. : as
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as forfeited under the Slave Trade Abolition Act. That is the only instance
which has occurred. It shows that those laws kad been perfectly effectual in

preventing that which it was the object of the legislature to prevent, namely, the
introduction of Africans into the colony.

5170. Sir George Grey.| Do you apprehend at the present moment any practical
difficulty can arise in ascertaining what negroes were registered, and what were

not, at the last registration ?—None whatever,
5171. Do you conceive that where any question of law has been decided in

favour of apprentices omitted in the last registry, having been in a previous
registry, any difficulty can arise in ascertaining the fact, with the view of establishing
their freedom ?—Certainly not; for the fact of their not having been in the last
registry is arrived at through the fact of their having been in the former registry,
5172. Would there be any difficulty in ascertaining their identity >—None

whatever; all the negroes on the estate know each other very well, and there would
be abundant evidence on the estate to ascertain identity.

5173. Are you aware of many negroes having been released since the law came
into operation, in consequence of their having been omitted in the last register,
having been comprised in the former ones ?—TI have understood a very considerable
number on the property of Mr. Scarlett, the nephew of Lord Abinger; they
were not correctly returned in the last registration. There was no pretence for

supposing any of those negroes had been illicitly imported ; they were negroes.

settled on the property long before the abolition of the slave trade. They had
been all in-the former registers, but they were not in the last registration. A very
important question arose, whether, it being quite apparent that the negroes had
been returned in all previous registries, an omission of them in a subsequent
registration did in fact subject them to forfeiture; I presume not to say anything
upon that subject. ;

5174. Was not the question, not whether it subjected them to forfeiture under
the laws to which you have been referring, but whetler, in the case of those
apprentices to which reference has been made since, the terms of the first clause
of the Slavery Abolition Act were complied with, which required that the negroes
to be subject to apprenticeship should be duly registered as slaves in the colony, in
conformity with the laws in force in the colony, on a particular day.?>—Yes, I used
the expression forfeiture with reference to the case you have put; I meant the for-
feiture of the apprenticeship term, and the services of the negroes during that term.

- 5175. That was the question which was raised?—-Yes; and I believe it applies
to the apprentices belonging to Maroons; and there might be cases of apprentices
belonging to free persons of colour who had not been duly registered.

5176. Mr. Gladsione.| Suppose the case of an addition made by purchase
‘go the slaves on an estate during the state of slavery; would those slaves be entered
individually in the next return. from that estate ?—Yes, as increase.. The return
would. state the negro John Nokes, or whatever his name might be, purchased
from A. B. of such a parish, included in the return of such a year for that parish,
so that you might trace the negro back from any person from whom he had been
acquired between the one registration and the other.

5177. Would the registry office contain individual records of the entire negro
population?—The entire negro population from the period the first registration
took place in the year 1817.

5178. Mr. Thornely.] Is it not primd facie a case of suspicion that the negro
has been smuggled into the colony, if he 1s found in slavery and unregistered ?—
The effect would be, no matter how innocent the party might be to whom the
negro belonged, if the negro were not found upon the registry of 1817 (the
original registry), that. the Attorney-general, under the provisions of the Registry
Act, would proceed against bim as having been illegally imported; the onus of
proving that he was legally imported would be thrown upon the claimant, and if
the claimant could not make out that he had been legally imported, by tracing his
birth, or the fact of his having been imported prior to the abolition of the slave
trade in 1807, the necessary consequence would be that he would be forfeited to
the Crown, and treated as having been illegally imported, and he becomes subject
to apprenticeship, in the same manner as any other illegally-imported African. The
fact of his not being in the registry would not raise a moral presumption that he
had been illegally imported into the island, but it would be the legal presumption
under the Jamaica Act, for the purpose of instituting proceedings thereunder.

5179. That would be the groundwork of the inquiry ?>—Yes, the groundwork
. 0
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of the information. I will call the attention of the Committee to a clause of the

Jamaica Registration Act: the provisions of that and of the other Acts to which

I have referred were, I have reason to believe, known and approved of by the

Government here before they were made the subject of legal enactment in

Jamaica. By this clause the party subjects himself to a penalty for the omission;

and when judgment thereon is pronounced, “ an information shallbe filed, ex officio,

by His Majesty’s Attorney-general, in the next succeeding grand court, against

the slave or slaves for the omission of whose return such penalty has been

recovered, as and for an importation of Africans or slaves contrary to the said

Abolition Laws; and the record of such judgment shall be sufficient evidence to

maintain the said information. And to every such information so filed as afore-

said, it shall and may be lawful for the person or persons against whom the judgment

for such penalty has been recovered, to take the defence in his or their own name

or names, or in the name or names of the person or persons for whom he, she or

they held possession of the slave or slaves left unreturned as aforesaid, or for such

person or persons for whom possession was held, to take the defence in his, her or

their own name or names, and to plead ‘ not guilty,’ and thereunder to prove that

the slave or slaves included in the said information was not or were not imported

into this island contrary to the said Abolition Laws. That in case the defence to

the said information shall not have been taken as aforesaid during the court for

which the same is filed, the said information shall be continued over until the next

grand court, in which court it shall and may be lawful for any person claiming any

estate or interest in the said slave or slaves included in the said information, either

‘n reversion or remainder, or other estate expectant, upon the determination of

the estate of the person for whose interest the possession of such slave or slaves

was held, or any mortgagee of the said slave or slaves, or any judgment-creditor

of the person or persons, or estate, for whose interest such possession was held, to

take the defence of such information, by leave of the judges of the said supreme

court; and it shall be lawful. for the person so taking the defence of the said

information to plead ‘ not guilty’ thereto, and thereunder to prove that the said.

slave or slaves included therein was or were not imported contrary to the said

Abolition Laws, and was or were subject to such right, title or interest as they

claim therein.”

5180. Then under those provisions non-registration does not, per se, work a for-

feiture; it is only a ground of inquiry?—It does work a forfeiture if the person

cannot prove that the negro has been legally imported; the onus is cast on the

person who has been guilty of omission to register, of proving that he was legally

imported.

5181. Sir George Grey.| When you say those regulations do necessarily work

a forfeiture, you refer to that which was the practice when slavery subsisted; at

present non-registration by the Act is made the basis of slavery or of freedom P—

Yes.
5182. The fact of non-registration now entitles a negro to his absolute freedom?

—Yes, beyond all question; and the only question which has ever arisen has been

the difference between no registration at all, and the case where a registration

having been made in 1817, and continued down till 1830, there has been an

omission to register in the subsequent year.

5183. Mr. Thornely.] You say it is the duty of the Attorney-general to insti-

tute proceedings ?—It is his duty to file an information, ezofficio. .

5184. Is he bound to do so unless moved to do so by official instruction P—

Clearly so; it is the duty of the Attorney-general. I filed an information in the

case of the St. Antonio, as I did in other cases, on my own judgment, and without

any directions from any person. I should obtain the evidence which would furnish

a probable ground for instituting the proceeding. The Attorney-general has all

the same powers which the Attorney-general here possesses, or I ought rather to

say, which the Lord Advocate of Scotland possesses.

5185. In what way is it probable the information would be received by the

Attorney-general ?—There are the naval officers and custom-house officers.

5186. The-naval officers board the vessels They board all the vessels.

5187. Has he any control on shore?—He has powers under the Act even on

shore. There are abundant means through the intervention of naval officers,

custom-house officers, magistrates and constables, of obtaining the information. It

0.58. is
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is quite impossible that such a thing could have taken place in Jamaica without its
being known to some one, and without that person communicating the fact to the
Attorney-general. This question seems to suppose that there was a desire in
Jamaica to continue the slave trade; there was no such desire. The slave trade was
supported by the London, Liverpool and Bristol merchants, not by the planters of
Jamaica. In 1777 commenced a series of measures by the Jamaica Assembly to
put an end to this atrocious traffic; they were defeated by the resistance given by
the mercantile interests in England. I refer you to the decision of the Board
of Trade in 2777 on their petitions against the Jamaica Acts, and the instructions
given to the governors. That the continuance of that trade was not in accordance
with colonial feeling is now matter of history, beyond the possibility of doubt.
I refer you to the documents in the Appendix to the Evidence before the House of
Lords in the Slavery Abolition Committee.

Mr. Robert Russell, called in; and Examined.

5188. Mr. Buvrton.] HAVE you been in Jamaica ?—Yes.

5189. What situation did you hold there ?—Confidential clerk in the governotr’s
office. |

5190. For what time?--Upwards of four years.

5191. From what dates >—I commenced, I think, in March 1832, and quitted
the 5th of May 1836.

5192. Had you access to information officially received ?-—-] had.
5193. Mr. Giadstone.| Were you four years in the situation of confidential

clerk, or did you rise to that situation ?—I was the head clerk in the office the
whole period of four years, but it was not till the commencement of the appren-
ticeship system I obtained the information now sought to be elicited from me.

5194. Were you during the whole four years in a situation to become confiden-
tially acquainted with whatever went on?—I was.

5195. Sir George Grey.| What do you mean by confidential clerk ?—Writing
all the governor's despatches.

5196. And reading those he received ’—Yes.
5197. Both from himself and the Government here '—-Yes.
5198. You mean copying the governor's despatches ?-—Yes.
5199. Mr. Buston.| Did you gain any information as to the workhouse system

throughout the island ?—Yes.
5200. Did you learn that females were confined in chains in the workhouse ?—

I cannot directly state that; I have learned they were confined in chains, but
I know that it was reported at the King’s-house that females had been punished
in the workhouse. .

_ 201. Chairman.] By reported, do you mean that that circumstance was offi-
cially reported, or that you heard it in conversation ?—Officially reported by special
magistrates,

5202. Mr. Buzton.| Does that apply to one single workhouse, or the work-
houses of many parishes ?— Workhouses of many parishes.

5203. Mr. Gladstone.| What parishes?—-The parish of Trelawney was re-
ported; the parish of St. George was reported ; the parish of Kingston was reported ;
there was a female punished there.

5204. Sir George Grey.| What do you mean by punished ?—Flogged ; the
particulars of those cases have been sent to the Colonial-office.

5205. Mr. Gladstone.] Have you any information to communicate over and
above what has been sent to the Colonial-office Pp—No. -

5206. Mr. Busion.| Do you recollect how many cases there were in which
reports were made of corporal punishments inflicted on females?—No, I do not
recollect the exact number. .

5207. Where did those happen?-—There are 21 parishes in the island, and
about 18 of them have houses of correction.

5208. From what proportion of those have they been reported ?>—I do not think
that more than one-third of that number were reported ; about six or seven.

5209. Sir George Grey.] You mentioned three; have you the names of the
other
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other three ?—I cannot exactly recollect now ; but I can refer you to the Colonial- Mr. Rosé. Russell,

office, where you would have the whole particulars.

5210, Can you refer the Committee to the other parishes ?—There were instances

reported just before I quitted Jamaica of punishments having ‘taken place in the

parish of St. Thomas-in-the-East on females ; how far the report was trueI know

not, but the governor directed an inquiry just as J was leaving.

5211. That was an official report from a special magistrate ?—~I think it was

and partly by a-newspaper report.
5212. The governor directed an inquiry into it just at the time you left ?>—He

did.
213. Do you recollect the other three?—I cannot state particularly as to the

number; those I have givenI know officially as having been reported, and I think

others have been reported, but I have no documents; all I state is from memory.

5214. Do you mean that the four you have referred to have been. officially

reported ?—Yes, by the special magistrates and by other persons.

5215. Was there inquiry instituted with regard to the others, besides that you

have last referred to?—Yes; Lord Sligo directed inqniry into them. -
5216. When were the inquiries made ?—Immediately on the receipt of the in-

formation. .

5217. When was the information received ?—I cannot state the time ; but

I know it was immediately after the abolition of slavery. — .

5218. You say the case in St. Thomas-in-the-East was reported just before you

ieft?—Yes; and an inquiry was directed to be made just as { was on the point of

leaving the island.
5219. Had the others been some time previous, or about the same time >—

They were some time previous.

5220. Were any others of them near about the same time ?>—I think not.

5221. By what means was the inquiry directed ?—The governor first sent to

the special magistrates, and issued circulars to the custodes of the parishes, request-

ing them to refrain from inflicting punishment in the houses of correction.

5222. Do you know the date of that circular ?—-No, it was issued last year,

I think. I think a copy of the circular was sent to the special magistrates also, to
let them know what was done.
5223. Mr. Buzrton.] Was the governor enabled by law to put an end to the

system of the corporal punishment of females in the workhouses?—No, he was

not; one reason assigned for its continuance was, that the Gaol Act, the Act for

building Houses of Correction and Gaols, gave the power to the local justices to
frame such rules and regulations for the government of prisons as they thought fit.

5224. Chairman.| By whom was the punishment directed ?——By the custodes

and justices of the parishes. |
5225. Was it in an official communication made to the Government which

came to your knowledge, that this was stated p—Yes.
5226. Sir George Grey.] Was that the general answer from all the custodes, or

did they give a separate answer ?—They sent in separate answers; some of them,.
I think, gave that as a reason for its continuance.

5227, They did not all concur in this view of the law !—No.
5228. Chairman.| Do you know who were the custodes that did not take this

view ?—No; we had answers from, I think, about 13 parishes in the island, and
being a matter on which I did not expect to be examined, I did not remark the
names of the different custodes, but I know that that was assigned as the reason
by some.

5229. Do you mean to say that the custodes.differed in their view of the law,
and that while some proposed it should not continue, others asserted that the
practice was legal, and defended it ?—I do not assert that any of the custodes
acknowledged that the practice was illegal, but that some promised it should be
discontinued. About the same time a circular was written, requesting them: to
desist also from the practice of cutting the hair off the heads of temales; and ‘it-
was also assigned as a reason that they were authorized to continue the practice,
as the law gave them power to frame such rules and regulations as they. thought
fit for workhouses.

5230. Sir George Grey.] Are you aware of anaction being brought against the
an supervisor
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supervisor of a workhouse for the flogging of awoman ?—No; I know of prosecu- ©
tions having been instituted against some for flogging men.

5231. Do you know the name of Mr. Slowly :—Yes, [ have heard of his name;
he was a supervisor.

5232. Was not the complaint respecting the Trelawny workhouse one affecting
him ?>—Yes.

5232. Was there a prosecution against him for the act complained of >—Yes,
there was.

5234. What was the result of the prosecution ?—I think the Bill was ignored,
or that the man was acquitted at the Cornwall assizes.

5235. Was the Attorney-general the prosecutor ?>—Yes.
5236. Did the Attorney-general concur in the view of the law taken by the

custodes ?—I should think not, or he would not have prosecuted the man.
5237. Mr. Burton.] You know a prosecution was instituted ?—Yes.

5238. You know that the man was not convicted ?—I know that he was pro-
secuted, but I cannot positively state that he was tried or acquitted ; the particulars
have been sent also to the Colotial-office.

5239. Do you know whether he was or was not punished ?—I have no recollec-
tion whether the man was punished. I brought a slight memorandum which
I gave to Captain Oldrey, that I wrote down just before I left. Mr. Jenkins, the
supervisor of another workhouse, was, I think, convicted; there was one convic-
tion out of three or four prosecutions.

5240. Sir George Grey.| Was a prosecution instituted in reference to any of
these charges; and was any one convictedwhile you were there ?—I have already
said that prosecutions were instituted, and that a conviction took place; and there
was also a prosecution ordered against the supervisor of the St. Elizabeth work-
house, a man of the name of Calder, for punishing an old negro man named David,
but Calder died before the prosecution went out. .

5241. You have considered the case of Slowly as one in which he had punished
a woman, and was prosecuted for it?—-No, I said he was indicted for inflicting
punishment in the house of correction; I do not think it was a woman; Ithink,
in the case of Mr. Slowly, it was for punishing males in the house of correction.

5242. With respect to the three cases of Trelawny, Hanover and St. George’s,
which were reported to the governor, were steps taken for the prosecution of the
offenders >—The custos of St. George’s was written to on the case of the woman.

5243. Written to; for what purpose ?—An inquest took place on the body, and
this was reported in one of the public newspapers; the governor sent a copy of the
newspaper to the custos, and requested information; there was no prosecution in
this case.

5244. There was an inquest on the person who died?--Yes; who died in the
workhouse.

5245. Will you confine your answer to the complaint made to Lord Sligo of the
conduct of the supervisor of St. George’s, and whether any prosecution took place
for flogging that female?—I do not think that any prosecution took place in the
St. George’s case.

5246. On whom was the inquest ?—On a woman in the workhouse; all persons
dying in workhouses and gaols there, have inquests held on their bodies; and it was
in consequence of the report of that inquest that Lord Sligo was induced to write
to the custos on the subject. .

5247. What was the verdict on that inquest ?—I do not exactly remember; I do
not think it was death from flogging.

5248. Mr. Burton.|-Are you aware that the treadmill is used for females to.
work in the workhouse >—Yes.

5249. Chairman.| You never yourself visited a workhouse !—No.

5250. Mr. Buxton.| Are you aware whether the practice of punishing females
in the workhouses went on without the governor’s knowledge ?—I should think so,
for this reason; I was.told by a person of his having seen weals on the backs of
females in a workhouse in Jamaica, and I knew that that was not reported to the
governor.

5251. Sir George Grey.| Did you not report that fact to the governor?—No,
I did not, because I did not like the authority.

5252. Do you mean that you distrusted the authority?—No, I did not distrust
the
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the authority; but the man was rather in a humble sphere of life, and he himself

was unwilling that he should be brought forward as a witness.
5253. Did he tell you the workhouse in which he had seen that ?—Yes, he did.

5254. Did you institute any formal inquiry into that yourself?—No, I did not.

5255. Mr. Buxton.] Are you aware whether white persons are committed to

the workhouses ?—I do not know; I rather think the gaol is the prison to which
they send whites.

5256. Mr. Gladstone.] With reference to sending white persons to workhouses

or gaols, have you any means of knowing whether any distinction prevails, or
whether any regulations were determined upon of sending each culprit to one or
the other ?—Apprentices are sent to the workhouses and white persons to the
gaols; I believe instances have occurred where, for the purpose of degrading whites,
they have been sent to the workhouse ; the police, for instance.

5257. Are you aware whether, when an apprentice is tried and convicted, it is

usual to send him to the workhouse or the gaol?—I think they have been sent to
both.

5258. Are you aware whether it is usual to send them to one or the other ?—
1 think it is more usual to send them to the workhouse.

5259. Though tried before the Court of Assize?—Yes.
5260. Your opinion is, that except with a view to personal degradation, no white

person is sent to the workhouse ?—I believe only in the case of the police; they are
usually sent to the workhouse to be worked on the treadmill.

5261. Do you suppose it is with the intention to inflict a punishment more
severe upon them than would be permitted on any other white man?—I do not
know that it is intended for that; but, under the Police Act, the governor is autho-

rized to frame such rules and regulations. for the government of that body as he
shall think fit; and the sentence for certain offences is mulcting them of their pay,
or sending them to be worked on the treadmill.

5262. You expressed an opinion that no white man was sent to the workhouse,
except for the purpose of inflicting upon him peculiar degradation, will you state
the ground on which that is founded ?>—I mentioned the police ; it is considered a
great degradation to be confined in a workhouse in Jamaica.

5263. Do you not conceive that was the intention on the part of the Assembly,
to inflict upon the police, in case they offended, a degradation they would not inflict
on any other persons ?>—That regulation was not made by the Assembly, but by the
governor.

5264. Do you conceive it was the intention of the governor to put more degra-
dation upon them than on other white persons ?—I do not know whether he might
conceive it a more safe and efficacious mode of punishment.

5265. Do not you conceive that tends to support your opinion, that no one is
sent there but with a view of degrading him?—It is considered by the community
of Jamaica a great degradation: I conceive, therefore, that it is for the purpose of
degradation it is done.

5266. Have you known others sent there ?—I do not know of any others;

I will not say there are not others.
5267. Isit not usual to send free coloured persons to the workhouse ?—I believe

not, since the passing of the Privilege Bill; at least, I have not heard of any

case.
5268. Do you think if a white man was tried before the quarter sessions and

sentenced to imprisonment, he would be sent to the workhouse, supposing he were
not a policeman ?—I cannot offer an opinion upon that; I think it is discretionary.
with thejudge of the court where he shall send him, according to the nature of the
offence. .

5269. Do you know that if an apprentice is tried at the assize court he would
be sent to the workhouse ?——He has been sent both to the workhouse and to the
gaol.

5270. Did you ever hear it was matter of favour to the apprentice to send him
to the gaol instead of the workhouse ?—No, but I have no doubt he would con-
sider it as a favour; he undergoes no punishment im the gaol except the confine~
ment.

5271. Do all those sent to the workhouse undergo hard labour?—Some are
sentenced to hard labour; and are kept at hard labour in breaking stones, and
80 Ons

0.58, 5292. Are

Mr. Robt. Russell.

27 July 1836.



| Mr. Robt, Russell.

27 July 1896.

446 MINUTES OF EVIDENCE taken before SELECT. COMMITTEE

5272, Are there no persons in the workhouse without hard labour ?>—Yes;

persons sentenced to solitary confinement, and those confined as lunatics.

5273. Do you derive that information simply from docaments that have passed
through your hands ?—Simply from documents that have passed through my

hands. ,

5274. Mr. Burton.] Have you ever seen any females working in gangs in the
capital of the island ?—Not lately.

5275. Do you happen to know whether any complaints were made after the
commencement of the apprenticeship system, of the allowances to the negroes
being withheld >—Yes.

5276. Have you from any source of information, whether from documents you
have seen in the office, or your own personal information, come to the knowledge
of the fact that complaints of the withdrawal of allowances were made at early
periods after the abolition of slavery?—Yes ; I am aware they were withdrawn.

5277. From what source do you derive that information >—Officially ; the
reports sent in to the governor. .

5278. Sir George Grey.]| By whom?—By special magistrates.
5279. At what date >—Immediately after the commencement of the apprentice-

ship system.
5280, Were those official reports transmitted to England ?—They were.

5281. Have you looked at this volume of Parliamentary Papers laid upon the
table of the House of Commons ?—I have seen it in Jamaica; but I have not
read it throughout.

5282. Have you been able to look at the special magistrates’ reports in this
book with sufficient care to state whether those reports contain the information to
which you now refer?—No. |

5283. Chairman.] You have stated that complaints were made of the with-
drawal of allowances at the beginning of the system of apprenticeship; did those
complaints continue up to the period of your leaving Jamaica?—No, I will not
say that they continued; no report of their continuance was made immediately
previous to my quitting; but a case was reported as lately as December 1835 of
the stoppage of the usual Christmas allowances having occurred on a property in
the parish of Port Royal.
I 5284. Official complaints of that kind did not continue ?—Not up to the time

left.
5285. Are you able to give the Committee any reason for the discontinuance

of those complaints?—No; I do not know anything about the internal manage-
ment of an estate.

5286. Sir George Grey.| Was it your duty to look over the reports sent in by
special magistrates, and to transmit them to England?—Yes; many of them
formed enclosures to the despatches.

5287. You have stated that the reports of the special magistrates were sent to
England; were those the reports, or correct copies of the reports, sent to Lord
Sligo?—-I believe many were abridged, and some given in detail; some I ex-
amined, but they were of so voluminous a nature they could not all go through
the hands of one individual.

5288. So far as they went through your hands, are you able to state whether
the abridgment contained a fair statement of those reports >—Yes.

5289. Was it your duty to abridge them?—Some I abridged myself, others
were abridged by Lord Sligo. .

5290. Did those that were abridged by you come under Lord Sligo’s notice >—.
Yes, every page underwent his inspection.

5291. Have you any doubt of the accuracy of the reports transmitted ?—I have
no doubt that they are correct.

5292. Are you able to furnish any information beyond that which appears upon
those reports with regard to the questions you have just been asked?—I am s0 far
able to give information by referring to cases which have been subsequently sent
to the Government here since the publication of that blue book. .

5293. These reports come down to June 1835; have there been complaints of
the withdrawal of allowances that have come under your notice since the month

of
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of June 1835?—No, I have already stated that there have not been, except the

one reported in December 1835.

5294. Mr. Bucton.] Do you consider that practically the negro had any redress

in a case in which he might feel himself aggrieved against a special magistrate,

unless he happened to be in the immediate neighbourhood of a special magistrate,

or some friend of the negro who would advocate his cause?—I do not think that

he had; I will explain the reasons that actuate me in coming to this answer. An

apprentice might be aggrieved in a parish that is very distant from the King’s-

house; there might be no friend there to espouse his cause, and he is unable to

undergo the fatigues of the journey, or is fearful himself to come before the governor

to complain against the special magistrates ; cases have occurred where complaints

have been reported against the special magistrates’ adjudications in the case of

apprentices.

5295. Can you give any information to the Committee as to the disposition of

the negroes to work for wages ?—Yes ; if the Committee will receive the informa-

tion of the special magistrates furnished to the governor, a tabular statement of

which I made out.
52y6. Sir George Grey.] Is it from that tabular statement you derive your in-

formation >—Yes.
5297. Have you any other information than that to be derived from that tabular

statement ?-—-No; it was abridged from the special magistrate’s reports.

5298. Mr. Buzton.] As to the appraisement of the negroes, have you any

farther information than that contained in those documents?—The only informa-

tion I can give is its having been frequently reported to the governor the exces-

sively exorbitant valuations fixed by the local justices on the apprentices.

5299. Mr. Gladstone.] Have you any information on appraisements, distinct

from that contained in the documents before the Committee ?—I do not know what

the documents before the Committee are.
5300. Sir George Grey.) Have you any information on this or any other sub-

ject, except that you derive from the official documents passing through your hands

in the Government-office :—No.
5301. Do you possess any of those documents now !—No. .

5302. All-your evidence has been founded on your recollection of those docu-

ments ?—Yes; there are two or three cases fresh in my recollection.

5303. Mr. Buszton.] Has it come to your knowledge that any obstructions have

been given to special magistrates in the discharge of their duties?—Yes.

5304. Sir George Grey.| Is that information procured from the same source ?——

Yes, the information I have, I derive from the same source. mo

5305. Mr. Gladstone.] You have been in the habit of paying short visits to

sugar estates since the apprenticeship commenced P-—Yes.

5306. Were you in the habit of visiting in the same way before the apprentice-

ship commenced ?—No, not in the same way.

5307. Do you feel competent from what you have seen personally yourself: in

Jamaica, to communicate to the Committee any information or opinions respecting

the working of the apprenticeship system, except from the knowledge you have

derived from official documents -— No.

(The Witness was allowed in revising his Evidence to make thefollowing addition.]

I beg to state, in addition to the answer I gave respecting prosecutions against

supervisors of workhouses, thatI have since been informed by a gentleman now in

England, and who was present at the trials of Slowly and Jenkins, that the former

was convicted of flogging a female, and the latter tried for ill treatment of a male,

but was acquitted by the jury. I would also add, that I have learnt from conversa-

tion with some gentlemen from Jamaica, that free persons are confined for certain

offences inthe workhouses, without regard to their complexions.

Mr. Robt. Russell.

 

27 July 1836.



Maurice Jones,Esq.

2g July 1836.

448 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

Veneris, 29° die Julit, 1836.

MEMBERS PRESENT.

Mr. Labouchere. Mr. Thornely.
Sir George Grey. Mr. Fowell Buxton.
Mr, Wilham Gladstone, Mr. O’Connell.
Mr. Charles Lushington. Sir Stratford Canning.

Mr. LABOUCHERE, in tue Cuatrn.

 

t

Maurice Jones, Esq., called in; and Examined.

5308. Chairman.| YOU are a proprietor of estates in Jamaica ?—I am.
530g. Are you the custos of the parish of Portland ?.—I am.
5310. Are your estates situate in the parish of Portland?—lI have two estates

in Portland and two in the parish of St. Thomas in the East; that is to say, one of
my own estates is in Portland, and another in St. Thomas in the East, and one I
rent in Portland and another in St. Thomas in the Fast.

5311. In what part of the island is the parish of Portland situate?—In the
north-east end of the island.

5312. How long have you resided in Jamaica?—I have been there 52 years,
with the exception of five years that I came to this country. I went out in 1822;
I have been out 15 years since.

5313. Have you during that period constantly resided on your properties ?---
Always, and managed them, since I have become the proprietor of the estates.

- 5314. When did you leave Jamaica?—lI left it on the 19th of May last.
5315. What is your opinion generally of the manner in which the apprentice-

ship system is working ?—It is generally improving to what it was at the first com-
mencement; the Bill was not generally understood by the negroes, nor was it
acted on by the special magistrates in the first instance; there was a great deal of
fear and timidity on the part of the people that they might commit themselves
under this Act, and therefore they permitted many things to go by default; but
since the Bill has become more generally understood by all parties, I consider tnat
it is every day improving.

5316. What number of negroes are there upon your properties ?—About 400
upon my own estates, and about 200 on the estates I rent.

5317. What is the system upon which the negroes upon your estates work ?—
They work five days in a week, Monday, Tuesday, Wednesday, Thursday and
Friday; Saturday they have to themselves; every alternate Saturday they volun-
teer their services to dig cane-holes on my estate or any neighbouring estate
where they are hired.

5318. What wages do you give them for the extra time they work ?—I give them
at the rate of 5 d. for every 12 cane-holes ; it is laid down by the special magistrates
that, according to the texture of the soil, they shall. dig from 70 to 80 cane-holes
in the day.

5319. In how many hours ?—In the eight hours and a half.
5320. Mr. Gladstone.| Do you take eight hours and a half as the legal time for |

which the negroes work during the day ’—They work 40 3 hours in the week ; they
turn out at six in the morning, they get half an. hour for breakfast, three hours
for dinner, half an hour surplus, taking away four hours, leaving eight hours in the
day to work, and half an hour is taken to turn cut after the shell-blow; they are
never in the field within halfan hour ; it is half a mile or a quarter of a mile.
a 5321. Do they work five full days ?—They work five days at the eight hours 2
ay.
5322. How do they employ the three hours given them for dinner ?—Their

grounds are so near, they run to the grounds, or employ it as they please; 1
never interfere with them; it is a choice of their own.

5323. Lo
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5323. Do you ever attempt to hire them for that interval of time ?>—When the Maurice Jones,Esq.

mill is going some are employed about the works of the mill, and I give them 5d. ————

for their own two hours, that the mill should not be stopped during the dinner- 29 July 1836.

time.
5324. Do you find any indisposition to accept that hire ?—None atall.

5325. Are you aware that they prefer the nine-hours’ system to that on your

estate ?—There is a great diversity of opinion ; some prefer one, some another;it is

generally the result of their own choice.
5326. Is it the result of their own choice to work on the eight-hours’ system on

your estate ?—Yes; I do not dictate to them which way they work ; they prefer

that.
5327. On all the estates under your management are the Committee to under-

stand that the negroes prefer the system of working under that system ?—Yes.

5328. Chairman.| Do you mean that you left to them the option r—Yes; if

they took the Friday afternoon they would work the nine hours;Ileft it to them

whether they would work the Friday afternoon, or work the eight hours and a

half.
5329. Were they unanimously of opinion that that was the best >—The leading

people were of that opinion; I found when the Friday came that they worked

through it.

5330. Sir George Grey.] At what period was this choice made by them ?—

Immediately after the commencement of the Act; I have never varied it; I con-

sidered it a dangerous thing to be making alterations.
5331. Has the nine-hours’ system ever been in practice on any of the estates

under your charge ?—I do not think it has, to the best of my recollection.

5332. Mr. Gladstone.| Is the eight or the nine-hours’ system most generally in

practice in Jamaica, as far as your own knowledge extends ?—The eight-and-a-half-

hour system.
5333. By that you mean the system in practice on your estate?—Yes.
5334. When you speak of 5 d., do you mean currency or sterling :—Five pence

sterling.

5335. Sir George Grey.| Are you aware of the distinction of that system going
by different names, the eight-hour and the nine-hour system ?>—Yes.

5336. When you speak of eight hours and a half, do you speak of the eight or
the nine-hour system ?—I speak of eight and a half; they take three and a half for
themselves. ;

5337. Is that the eight-hours’ system as distinguished from the nine-hours’
system ?—I believe it is.

5338. You conceive the system usually known as the eight-hours’ system is dis-

tinguished from that known as the nine-hours’ system?—LEight. and a half is the

system generally adopted; in the neighbourhood in which I live they work the
ve days.

5339. Mr. Gladstone.| Does not it appear you get 42% hours’ labour from

them ; and is not that more than you are entitled to ?—They are never punctual
in their turning out; there is generally half an hour lost that we never calculate
on; they do not turn out at six o’clock; it approaches nearer to seven. | :

5340.. You do not consider that you get more than seven and a half hours’
labour ?—I consider we get eight hours’ labour.

5341. Chairman.| Do you include within the time of labour the time which
the negroes require to come from their huts to the field, or do you exclude that
time ?—In the afternoon there is half an hour allowed; they get three hours and
a half, and half an hour to go to the field; that is three hours anda half in the
morning; they ought to be in the field at six, but it is generally half after six or
hear seven.

5342. What are the names of your estates?—The one is called Boston, the
other Hertford.

5343. Mr. Gladstone.] Then, according to that calculation, the effective labour
you do procure would be about seven hours and ahalf?—No; we get about eight
hours, losing the half hour at turning out and the half hour afterwards.

5344. Chairman.] Had you occasion to make frequent complaints to special
magistrates of the conduct of the negroes on your property ?—I never made any
complaint but one, when I found they were relaxing.

5345. Have you never had occasion to complain since ?—Never since the
negroes
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negroes have done their duty better: there was a case of theft once; a man stole
some rum.

- 5346. That is not the complaint you just alluded to?—No; the complaint I
made was their not turning out early in the morning, which was about a twelve-
month ago. .

5347. Mr. Gladstone.) In general, have the apprentices any considerable dis-
tance to go to the field, or a short distance >—At Boston estate and Hertford estate
the works are in the centre of the cane-fields; they have about a quarter of a mile
to go. .

:348. Can you give the Committee any general idea whether it frequently
happens that the negroes have to go a considerable distance *—It is policy to keep
the gangs as near the works as possible. ;

5349. Do they generally contrive to do so?—They do, with the exception of
worn-out land about the works; when the works are first settled they will take
any land near the works; that is abandoned when it is worked out.

5350. Would you say that the negroes, on the average, have to go as far as a
mile ?—-No; three-quarters of a mile would be the farthest, which would be to
the extreme ; but that is only when they are working to the extreme point of the
estate.

5351. Sir George Grey.] You speak of the estates of which you have charge?
—-Yes; on my own estates they have not to go halfa mile ; but I speak generally
of that part of the island.

5352. Chairman.| There is a distinction made in Jamaica between what are
called allowances and what are called indulgences given to negroes, is there not?
—The allowances are those that were always furnished under the slave law ; they
have never been withheld that I am aware of; I have never withheld them on my

_ properties. The indulgences are in point of encouragement when they behave
well.

5353- Have you continued both the allowances and indulgences to negroes on
your property ?—I have.

5354. Have you continued the indulgences, without requiring from them,
either directly or indirectly, payment in any manner ?—When I consider them as
‘working beyond their lawful hours’ labour, I pay them for it in money, and when
they do it cheerfully I give them their indulgences cheerfully, and when they do
not X abridge them, and say, “‘ You have not done as you ought, so you cannot
blame me if I stop your salt pork or your rice,” and so on, which are indul-
 gences.

5355. You continue your indulgences as they were given, only stopping them
in case of misconduct :—Yes.

5356. Sir George Grey.| Were they stopped in case of misconduct in the time
of slavery ?—Certainly, if they did not do their work well.

5357. Mr. Buzton.] Do you conceive that the refusal of a negro to work in
over-hours for his master is a species of offence for which he should be deprived
of his indulgences ‘Certainly not; I leave that entirely to themselves.

5358. Whether he works for his master or not, he still has in both cases his
indulgences ?—Yes, if he works cheerfully.

5359. Chairman.] Is this mode of treating the negroes in respect of indulgences
general throughout the island, as far as you are acquainted with it ?—Yes.

5360. What is the total amount of wages you have paid from the 1st of August
1834 to the nearest time you can give it —I cannot recollect; I have brought
none of my vouchers with me, not expecting to be examined.

5361. Are you enabled to give the Committee any approximation to the amount
you have paid for wages !—I can tell after the rate we pay. I know the number
of acres of cane-hole; they have dug probably 30 acres of cane-holes, at the rate
of 5/. 10s. an acre, on one estate. I always give them the preference of digging
the land to a jobber ; that is every alternate Saturday.

5362. Is there no account in England which would enable you to give the
Contmittee the amount you have paid for wages?—-None; they are paid at the
rate of 5d. for 12 cane-holes.

5363. Sir George Grey.] What other work do they de?—Only working at their
dinner-hour; they never take any spell.

5364. Can they at any time have that employment during their dinner-time ?—
Every day ; when the meal is about those that come in go to keep the mill going

during
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during the two hours of dinner-time, when they might be in their houses ;

I give them 5 d. for the two hours, as I have stated.

5365. To how many ?—There are 20 employed on the Castle Mill estate

about the works, and 14 on the Water Mill estate.

5366. Are the same persons employed from day to day ?—-They have only one

spell in the week; it is a well-handed estate.
5367. Is. the extraordinary employment at dinner-time a matter of competition ;

do you find many volunteers !—All volunteers; they have but one spell in the

week.
5368. Out of 400 negroes on those estates, you have found them rather anxious

to be selected to work during the dinner-hours?—I never heard any objection to

it; they know when it comes round ; they go to it, and when the Saturday comes

they come and are paid.
- 5360. Mr. Gladstone.] Have you found it necessary to employ jobbers to a

greater extent since the apprenticeship began than you did previously ?—The

labour being circumscribed, having only eight hours out of 12, I have abandoned

one-third of the cultivation of the land ; with the same number of negroes now,

1 carry on only two-thirds of the cultivation. Co
5370. When you say eight hours instead of 12, do you mean it to be under-

stood that you got 12 hours of efficient labour in the day formerly ?—No, never; it

was considered from sun to sun, with the exception of breakfast and dinner-time.

5371. How many hours of efficient labour do you conceive you were getting in

1833 ?—Nine hours and a half; they had half an hour for breakfast, and two

hours for dinner. °

5372. Calculating the wages you should give to your negroes during the appren-

ticeship, did you regulate the rate by reference to the interest of the compensation-

money you were to receive, or simply by the money you found necessary to

induce them to work ?—I paid them after the rate I used to pay jobbers-before the

Emancipation Bill took place. -
5373- Can you state whether what you paid to them for this work as well as

what you have paid jobbing gangs, if you did employ them, exceeds or falls short

of the interest of the compensation-money due to you on account of your estate?

—I have not got my papers with me to know the quantity of moneyI have

expended. .
5374. Sir George Grey.] You are not able to make a loose calculation of the

amount you have expended for wages?—Last year, taking the year 1835, I sup-

pose I spent about 150 /. on the negroes, and about 150. on the jobbers. I have

a certain number of cane-holes I dig uniformly on the estate.
5275. Mr. Gladstone.| Does that answer refer to one or two estates '—It

regards my own estates.
5375". You have 400 negroes on those estates >—Yes.

5376. Sir George Grey.| Were those jobbers all extra to what you would have

employed under the old system, or should you still have required jobbers in addition

to the slaves ?——I have abandoned one-third part of the cultivation, because. I could

not keep it up.

Maurice Jones, Esq.
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5377. Should you have required the jobbers for that cultivation before the .

Abolition ?-—Yes; we always used to have 100/. a year jobbing on each estate;

we pay jobbers still; the apprentices are not able to dig the whole.
5378. You have paid the jobbers 1501., and you would have paid formerly

1004; are you to be understood that you have incurred 50 /. additional expense

under the head of jobbing, and 1504. for wages to your own people?—Yes,
I should imagine that is correct.

5379. Mr. Gladstone.| What proportion of sugar have you raised in the year

1835, as compared with the years 1833 and 1834 1—I think, to the best of my

recollection, our crop in 1835 was 200. casks.
5380. What relation did that bear to the previous years ?-The estates used to

make 400 hogsheads, 200 each ;. they are now brought to 100 each.
5381. Taking the years 1832, 1833 and 1834, what was the average >—We

have fallen off about one-third.
y 5382. Sir George Grey.| One-third of the land is gone out of cultivation !—

es.
5383. Do the two-thirds which are cultivated produce the same amount ?—Yes ;

we give up the cultivation of one-third, with the conviction that the labour would

not bear us out. :

0.58. 5384. Have
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5384. Have you made any attempt to procure labour for this additional third,
or do you think it would not remunerate you !—At the late prices it would not
have repaid me. .

5385. At the present prices would it repay you?—The present prices are very
flattering; but there is a difference of 13 s. which could not be calculated on.

5386. If it were to come over again should you let that one-third go out of
cultivation ?—I should abandon that one-third, keeping to the best land, and not
having occasion to go to so heavy an expense.

5387. Mr. Gladstone.] Perhaps the third you abandoned was not so favourably
circumstanced ?—Of course it was the old land, and required more manure.

5388. Should you have continued the cultivation if the slave system had con-
tinued ?-—Certainly, I should; but I should not have had to pay them for their
time.

5389. Do you mean to state to the Committee, that with the extra expense to
the apprentices for their extra time, you raise only two-thirds of your former pro-
duce ?-—Certainly ; I should be very well satisfied with that.

5390. Mr. Buaton.| How much were you in the habit of paying for those
estates of which you have spoken, for jobbing gangs, during the time of slavery?
—J must confine myself to my own estates; the other two I have hired only
since the Abolition Act ; 1 used to pay for jobbing 200 /. a year.

5391. How much do you now pay on those two estates ?—I job 45 acres of
cane-holes, at 67. an acre, on the two estates; that is the regulation I have laid
down; that is done by extra labour; that is about 270 /.

5392. Sir George Grey.] 1s that the only kind of work done by jobbers ?—
That is the only kind of work done by jobbers, with the exception of dinner-time ;
we make a hogshead a day, probably; there are a hundred dinner-times, at a dollar
a dinner-time; 334. for their dinner-time in taking off the crop.

5393. Mr. Gladstone.] You do not mean by 45 acres at 6/. an acre, what you
get in extra labour from your own negroes >From them and the jobbers together.

5394. All the jobbing gangs and the extra time of your own negroes mixed
up together ?—That is the expense I go to, giving my apprentices the preference
if they can do it.

5395. Sir George Grey.| Do you mean that your expense in extra labour
beyond the labour which the law gives you amounts to 270 /. a year '—We make
a hogshead a day every dinner-time; there are 100 dollars, 332. 6s. 8 d.; and there

- being two estates, that must be doubled; 667. to be added to the 2702.
5396. Mr. Burton.] Was anything to be added to the 2002. you formerly

aid -—No.
° 5397. Sir George Grey.| £. 336 is the whole amount you have paid for extra
labour on those two estates you own since the Abolition Act?—I should appre-
hend it is.

5398. Mr. Buzton.] And 2001. was the amount you formerly paid?—Yes,
and nothing for dinner-times; we never employed them at dinner-time.

5399. Do the negroes, during the time they are employed for wages, work more
or less efficiently than they did at former times?—When they are digging cane-
holes for me, it 1s laid down by the special magistrate that they shall dig from 70
to 80, according to the strength of the land, during the day; but when I employ
them on the Saturday im their own time, on the same piece, they will all turn out
very early in the ‘morning, and do all the work, and dig probably 120; then they
dig them after the rate of 5 d. for 12. .

5400. During the time they work according to law, as your apprentices, do
they work more or less efficiently than they did in the time of slavery ?—They
work less, certainly; they do not work with the alacrity they used to do; they
seem to think they have no right to be desired to do beyond what they wish
to do.

5401. Do they do as much ?—No, they do not.
5402. In what proportion?—Probably in the proportion of 80 to 100 holes;

in my time they used to dig 100 cane-holes, now it is 89.

5403. Sir George Grey.] Your time was longer ?—Yes, in the old days they
used to dig 100 cane-holes.

5404. That being nine hours in the field after deducting the two hours and a
half; now they dig 80 in seven hours and a half?—In eight hours and a half; it
is to be expected that they are all out at six in the morning, and retire at six.

5405. Do
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5405. Do they turn out at that time?—No; there is a delinquency of their Maurice Jones,Esq.

turning out at that time, as well as other things, and we wink at it.. —

5406. Do they dig from 70 to 80 now in eight hours ?—Yes. 2g July 1836.
5407. Mr. Bucton.| In the nominal 12 before, they did 100?—Yes.
*408. Mr. Gladstone.| Do you think that statement bears out your general

opinion, that the negro does not do so much work for his master in a given quan-
tity of time as he did under slavery?—My opinion is, that they do not do so

much, and that they do not do it with the same alacrity; they are improving cer-
tainly, but they do not do it with the same alacrity they used to do.

5409. Mr. Thornely.] You were understood to say they dig 120 cane-holes

a day for wages?—They do.
5410. Of course, then, they work with great alacrity?—When they are working

for themselves they require no conipulsion; then they turn out earlier and work

later.
5411. Mr. Buxton.] How happened it that the negroes were not overworked

at former times of slavery, and grievously overworked when, with smaller assistance

from jobbing gangs, and with one-third more land to cultivate, you accomplished
its cultivation >—I apprehend they do not work nearly enough now; they were

not overworked before.
5412. You admit the fact that the same body of men, with smaller assistance

from jobbing gangs, kept one-third more land in cultivation formerly than now ?—
They did, because they had more time; the days were longer.

5413. Sir George Grey.| Which do they prefer; the apprenticeshipor the

slavery ?——The apprenticeship.
5414. Do you think they are much better off under the apprenticeship than

under slavery ?—I think they are ; in my opinion they are decidedly better off.

5415. What is their own opinion of it?>—They are well satisfied now; they did

not understand it at first. 7
5416. Do they show any disposition to go back to slavery Decidedly not. _
5417. Chairman.| And you think they look forward to the time when they

shall enjoy unrestrained freedom with pleasure Certainly they do.
5418. Have you any fear, from your experience, that they will refuse to work

for wages when they become perfectly free?—lI certainly am very feverish upon
that point. I will state my opinion on what ground I am led to draw that con-
clusion: there is one-fifth of the rising generation brought up in idleness; the
children, on the 1st of August 1834, then six years of age, will, m 1840, be 12

years of age; if there is not some salutary law to compel them to work for their
living, they will be brought up in idleness; they run scampering over the estates,
and not at all under direction. There may be about one-tenth on the 1st of

August 1834, that were aged and decrepit; on the ist of August 1840, they will

be completely invalided ; therefore if the young ones are not brought up to supply

their places in the school of industry, and their morals attended to by salutary
laws, I fear the consequence will be very bad in 1840.

5419. Does not it appear that upon the estates the negroes are willing not only
to work but to work hard for wages ?—They certainly are; I have stated they
work more in their own time for wages than otherwise. _

5420. Why do you suppose they will not do the same when their time of
freedom arrives ?—I am afraid those young children growing up will prefer idle-
ness. Some of those boys on my estate (I think 1 have50 of those free children),
they will not take the 5 d. a day to go and weed the canes; they go and bask on
the sea-side, and climb the mango-trees, and scamper over the country in idleness.

I makea point of visiting the negro grounds every fortnight, and when I go there
I never have found them in their parents’ grounds working.

5421. Sir George Grey.|_To what do you attribute the unwillingness of the
parents that their children should work, when the parents are willing to work
themselves ?—-I cannot account for it.

5422. Mr. Gladstone.| Do you mean that none of the children who were free
on the ist of August 1834 are now in employment :—I knowofnone.

5423. Do you speak of your own estate or of others?—I speak of the neighbour-
hood. I have a fine young gang on my estate; I say, “ Let me see them in the
yard,” but they are so independent they will not come.

_ 5424. Sir George Grey.| How soon did the children begin working during the
time of slavery >—-Between five and six.

5425. Mr. Buzton.] Have you a school. on your estate?—We have none I
ave
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Maurice Jones, Esq. have given a piece of land to the parish to build a school, and also half an acre for

29 July 1836.
a chapel, and they contemplate the building of a school-room attached to the

chapel.
F426, There is no school at present !—None at all.
5427. Sir George Grey.] Who are building the chapel?—The bishop gave us

500 2. and the House of Assembly 500 /., and the parish the difference.

3428. Mr. Gladstone.] Have those children had any instruction whatever,

though there was no school on the estate?—They only go to church on the

Sunday. There is a small chapel of ease on my estate, and a house is lent to. the

clergyman to perform divine service every Sunday morning.

5429. Have the children been catechised there ?>—Yes.

5430. Sir George Grey.] Do the children know how to read ?—Some of them

do, but very trifling; but I should hope, when the school is erected, they will

resort to it.
5431. You think, though disinclined to work, they will not be disinclined to go

for instruction?—-No; I think that will be novel, and they will go to it; but

learning will not do alone; it never could be sufficient of itself to make people give

up their usual habits in youth. .

5432. Do not you think that the school will have the effect of preventing their

basking in the:sun and climbing up the mango-trees ?>—It may.
5433. It will prevent their forming habits of idleness ?—It may.

5434. Chairman.| The adult negro population on your estate are well disposed
to work ?>—They are.

5435. Are they fond of the acquisition of money and those comforts money

procures ?—They are ; at first they spurned at it very much, but now they take it
very readily.

5436. You have found an improving disposition on the part of the negro?—

Yes; they will take more readily to their work, and they work more cheerfully.

5437. Do you not think it probable that if proper care was taken to instruct
the rising generation, the same motives that are now operating upon their fathers
would operate upon them, and that as they grow up they will be disposed to work
for wages in the like manner ?—It entirely depends upon those young ones being
‘brought up in industrious habits; the parents have been brought up in industrious
habits, and now they pursue a line of industry; but if those young lads are
allowed to trifle away till 13 or 14 they will never set down to work.

5438. Sir Stratford Canning.| Is there no obligation on the parents to educate
their children ?>—lI think the Act is silent upon that.

5439. Mr. Lushington.| Do you state that there is an indisposition on the
part of the youths to work for money ?—Yes.

5440. Do you attribute that to their having necessaries provided by their
masters ?—-Yes; now they take them partially.

5441. Is it not likely that when the negroes shall have to provide for them-

selves and make their way in the world, they will naturally acquire a proper know-
ledge ofthe advantge of selling their labour? I cannot answer that question ; time
must prove it.

5442. Sir George Grey.| Have you had any opportunities of observing how
they have expended the money they have got?—The negro character is of this
description: when they get a little money they are very sly with it, they do not
like to have it known; but they buy finery and clothes, and so on.

- 5443. Mr Gladstone.| You say that the negroes showed an indisposition to
receive money; was not there a good deal of difficulty in respect of coinage ?—
There was. |

5444. What money had you to use ; were there the means existing in Jamaica
until of late of paying the negroes their daily wages; had you a small silver
coinage ?—We had nothing less than 5 d.

5445. Had you five-penny pieces of silver in abundance ?—Yes, we had.

5446. Mr. Burton.] Have you ever offered wages to parents for the labour of -
their children ?—No, I have never offered any definite sum to them, but I have
offered them to hire their children, and see what I should give them for their day’s
labour. I have asked them, let your children go and weed the canes; I will pay
them whatever the special magistrate shaJl direct ; but I never could get them to
volunteer.

5447. Have the parents ever refused to accept adequate wages for that which
you



ON NEGRO APPRENTICESHIP IN THE COLONIES. = 455

you have offered them ?—No; we make a bargain ; give them 5 d. for every twelve Maurice Jones,Esq.
cane-holes, and 5d. for dinner-time, and if they work the whole day I givethem —

half a dollar. | 29 July 1836+
5448. Have they ever refused to work for money ?—Yes; I stated that at first

they did; but they have improved upon that, and are glad to take it.
5449. During the time you had no schools upon your estate did you allow

sectarian ministers to teach the children?—No; I never saw one upon the pro-
erty.
5450. Sir George Grey.| Do you mean to say you refused permission >I never

was requested. . a Oo
5451. Mr. Buzxton.| You were a member of the House of Assembly ?—I had

that honour once; I have resigned three or four years ago. oe
5452. Are you aware that a member of the House of Assembly declared in the

house that he persisted in the eight-hour system to prevent his apprentices going to
attend sectarian places of worship at a distance >About what time was that?

5453. Within the last six or eight months ?—No; I cannot say that ever I
heard of that before. -

5454. You have spoken of salutary laws to compel the negro to work at the
expiration of the time ?—I mean the rising generation.. .

5455. Have the goodness to state what would beasalutary lawfor that purpose?
—That would require some consideration, and I should request the assistance of
my friend Mr. Burge as to the particular points. I am quite clear that if the legis-
lature ofJamaica were to take it up, they would, from their local knowledge, point

out such laws as would induce good habits; that I think would benefit the country
after the year 1840. eo _

5456. Sir George Grey.| Do you recommend a law that would vender labour
compulsory, or which would render it obligatory, or only one to hold out sufficient
inducement ?—If it could be made effectual, I should recommend a law to compel
the parent to bring up his children in industrious habits; Iam afraid they will be
such wild creatures they will never be brought into subjection ; they care nothing
for their parents; they are quite independent of them._ |

5457. Mr. Gladstone.| Supposing those people are in a state to maintain them-
selves, and to maintain themselves without becoming a burden to the community,|
do you think you have a right to impose upon them by law the necessity of working
to maintain the sugar cultivation of the island ;—I should suppose that where there
is a rising population, one-fifth part of the whole being brought up in idleness, is
very alarming, and it would be very desirable that they should be brought to
work; if that cannot be done, they must be brought up in the way they are, and in
that case I do despair after the year 1840 of their ever working.

5458. Supposing their parents made them work in asufficient degree to ensure
their own subsistence individually, do you think in that case it would be desirable
or right to pass a law compelling them to work for the purpose of maintaining the
cultivation of the sugar?—Certainly. I believe that a tenth of the population
must go off; I understand that is the number that will be invalided by age and
disease in the year 1840; we ought to have something to fill up their places; and
if the rising generation is, which I believe it is, in the proportion of one-fifth, sup-
posing one half of that fifth is brought forward to make up the chasm made in 1840
the thing may go on. .

5459. Do not you expect a great benefit from the effect of education, as stimu-
lating character; you admit that they have been brought up without instruction?
—Certainly,Imust admit that.

5460. Do not you anticipate that as they rise up and become sensible of their
wants and desire little luxuries, the case of your negroes will be theirs also, and
that they will be as willing to work as your negroes at present are r—If I look at
the Maroons, who are ina state of freedom, I see that they have never shown a
disposition to labour, strong athletic men; and I certainly do think that if the
children are not brought up from their infancy to industrious habits and good
morals they will never work.

5461. Do not you-think there are certain circumstances attachingto the case
of the Maroons not similar to those of. these young people, and that there is a
greater analogy between the case of these children and their parents than between
them and the Maroons?!—There may be something in that; I cannot judge to
what extent. , i

5462. Sir George Grey.| Have any of those children been apprenticed owing
: © to
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Maurice Jones, Esq’ to the parents not maintaining them?—No; I never heard one instance of

29 July 1836.

 

that.
5463. The parents do maintain them now No.

5464. Mr. Gladstone.| How are the young children who do not work clothed ; -

at whose expense ?—I never made any difference; I have bought the same quan-

tity of clothing every year, and the same indulgences in every way ; I never made

any difference. oo, ;

5465. Is that the case on every estate ?—I believe it is; in some instances the
mother will not allow her children to take the clothing, I was on the estate some
time ago where they could not prevail upon the mother to let her children take
the allowances; they had laid in the allowances as usual, but the mother would
not do it.

5466. Sir George Grey.] What was the objection ?—-I have been told that some-
body was going about the county to say that if they took anything they would
compromise their freedom.

3467. There was an apprehension on that subject ?—-So I understand.
5468. Chairman.| Do you not think it possible that this notion that seems to

prevail among the negro mothers, that the children would be compromising their
freedom by accepting the allowances, may always prevail with regard to work, and
that that may account for the idleness in which you state the negro children are at
this moment ?—I never heard of it with reference to work.

5469. Do not you think it likely that some misconception may prevail on that
subject as well as on that of their accepting of allowances from the owner ?—lIt
may; but I know, with respect to my own estate, Mrs. Jones has always cut out
the same clothing herself; and the clothing for the children has been laid out,
and the mothers have come up and would not take it; that is all I can say.

5470. If those general habits of the young negroes are to be attributed to any-
thing of that kind, is it not probable that cause will cease to co-operate as soon
as ultimate freedom is introduced into the colony?—That is a question IT cannot
answer; time alone must decide that with certainty; nor do I know that it is
actually in operation ; it is only an idle thing going about.

5471. Mr. Buzton.| The country having given 20 millions to give entire liberty
' to the negroes, do you wish to impose fresh restrictions, and subject the negroes to
any other restraints than those which relate to labourers in this country !—
Decidedly not; but that they should be brought up to industrious habits durmg
the remainder of the term.

5472. Do you wish that there should be any further restraints than those which
exist to compel persons to work in England r—Certainly not.

5473. Sir George Grey.] In speaking of the law that was desirable, you meant
during the probationary term?—Yes. —

5474. Not any new law to take effect after 1840, when entire freedom was
established ?>—Certainly not.

5475- Mr. Thornely.| Ia addition to your own estates you have rented two
other estates since the apprenticeship system commenced ?—I have.

5476. For what termi are those estates rented?-—During the term of the
apprenticeship.

5477. Mr. Gladstone.] Have any cases of sales of estates since the appren-
ticeship began fallen within your notice >—Yes, a great many.

5478. Do you know the particulars of many?—I know an estate adjoining
mine, Elmwood, that was sold under circumstances out of the Court of Chancery;
the estate was formerly valued at 30,000 /, and it sold for 9,000 i.

5479. What was supposed to be the produce of that estate; how many hogs-
heads does it bring under the apprenticeship system ?—-It has fallen off very much
indeed : they used to make 200 hogsheads a season, and it has fallen off to 20 or
30. Ithink it was under very bad management ; that I must admit; it was not —
the cause of the apprenticeship system that reduced the crop.

5480. At what period did it make the 200 hogsheads ?—About eight years ago.
5481. Are you able to state whether that estate it still capable of making 200

hogsheads under the apprenticeship system, if it is well managed ?—I calculate
it would make about two-thirds of them.

5482. You say that estate was sold at g,000/. out of the Court of Chancery ;
if it was a bankrupt sale, as it probably was, it would possibly fetch considerably
less than if it was brought to market as the property of an individual ?—Certainly.

5483. Sir George Grey.] For what da you suppose it would have sold in the
year
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year 1832?——I suppose the creditor of the estate (it was very much involved) Maurice Jones,Esq.
would have taken the estate for his mortgage, about 20,000 /. sterling.

5484. Had there been a great depreciation of property in Jamaica shortly pre- 2g July 1836.

vious to. the emancipation taking place ?—Yes; there was a nervous feeling, cer-
tainly, throughout the colonies.

5485. Can you give an estimate of the value of property shortly before the
alteration of the system, as compared with the present p—No, I cannot.

5486. Do you suppose an estate now would sell for less than it did shortly
previous to the emancipation>—Most decidedly.

5487. When you speak of an estate, do you include the negroes uponit 7.?—
I include the apprenticeship term, of course.

5488. Mr. Gladstone.| Looking to the sugar that estate would. produce, how
many years’ purchase of the estate would you say 9,000/. was?—That I cannot
givean opinion upon.

5489. Sir George Grey.]Are you to be understood that the alteration of. the
system, and the introduction of ‘the apprenticeship system, has. diminished the
value of property in Jamaica to.an extent to be compared with that estate —My
own estates cost me 20,000/. each; I bought one in 1814, the otherin 1815 5.
I have put, I suppose, 5,0002. of stock upon each estate, additional negroes and
stock; they were valued at 50,000 /.; I got 10,000. in the shape of compensation-
money, and I offered those estates to a housein this town for 10,0001. sterling;
principally on account of this measure; I would not have parted ‘with my estate
but for that.

5490. You would not give the same for an estate now as you would have done
three years ago?—I cannot put that more clearly than by stating what I have
done with my own estate; I have received only 10,0002. compensation-money,
but if I could sell the two estates for the sum of 10,oooJ, 1 would cut Jamaica at
once.

5491. Mr. Gladstone.] Are you aware whether the house is. likely toaccept
it ?—It was acceptedin the first instance and rejected ultimately.

5492. The estates are unincumbered !—Yes.
5493. Mr. Burton.] You have not told the Committee whatisthe relative

value of that estate now, with what it was three years ago?—I considered the
value of my estate not less than 50,000 2. or 60,0004. ; everything depended upon
the state of the rise and fall of the market.

5494. The question is, whether that estate has risen or fallenin value since the
year 1832 ?—It has fallenim value.

5495. What was the value of it then?-—The proper value of itI suppose was
50,000 Z.; I mean the two estates.

5496. What could you have got for them?—I could not have got anything for
them; there was nobody in the market; it- was altogether nominal.

5497. Sir George Grey.] You think purchases have been made at a lower
price since the apprenticeship system came into operation ?—In some instances
they have bought estates very cheap.

5498. Mr. ~Buaton.| Could you have got 20,0004. for your own estates it
1832 ?—I could not.

5499. Mr. Gladstone.] Would you have taken it if you could have got it?—I do
not think I shouldin 1832; I was not desirous of selling then.

5500. Sir Stratford Canning.] Were there any transactions of purchase at that
time >—No, I am not aware that there were.

5501. Chairman.| Do you consider property more saleable at thismoment than
it was in the year 1832?—At a certain sacrifice.

5502. It was absolutely unsaleablein 1833 ?—I believe it was.
5503. Mr. Buxton.] How happens it that you agreed to rent two other estates?

~—I hadtwo sons, and I wished them to be employed; and I rented one estate.
for one son, and the other for the other.

5504. You think it is possible that capital may he employed beneficially in -
hiring estates in Jamaica for cultivation?—It could only bein this way: those
estates belonged to non-residents; my sons intended to reside upon the estates.
themselves, and by putting increased stock upon it, I mean fresh stock of males, —
and an increase of manual labour, I could bring forward the crops better than it.
had been done.

5505. Did you ever hire, or offer to hire, any estate during the time that slavery
prevailed?—No, I cannot say that I did. :

0.58. 5506. Are
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5506. Are your estates near the parish of Vere?—No; in the parish of
Portland. .

5567. You are not able to give any information as to the parish of Verer:—No,
I am not.

5508. Mr. Giladstone.| For how many hours out of the 24, during your time,
has the mill been put about upon your estates?—It is impossible for me to answer
that without my diary ; we never work at night.

5509. Do you work, during the 12 hours, from sunset to sunrise ?—We work
from six to six; the sun varies; we do not take that into account; the negroes
generally go to work at sunrise and leave off when it sets.

5510. Is the whole period about 12 hours out of the 24°—No; I madea
contract with them ; they were to give me 1,800 gallons of liquor in the 12 hours;

when they have ground that quantity, it is task-work, then they are off.
5511. Under those circumstances, have you found any difficulty in carrying on

the planting of canes for the next year at the time that you have been taking off
the crop of the current year ?—Not on the system which I adopt on the estates I
own, Boston and Hertford estates; I have circumscribed the cultivation that I
might have fully the means of carrying it on with spirit, and doing justice to
the land. .

5512. Are you aware whether in any case negroes are worked compulsorily
more than nine hours in the day in Jamaica ?—I am not.

5513. Are you aware what is the law upon that subject, whether the law forbids
any master to work more than nine hours a day compulsorily ?—Every manager
has the law in his house, and the special magistrate takes it round with him.

5514. Are you aware what is the interpretation of that clause ’—I believe that
that has been decided by his Excellency the Governor, under the advice of the
Attorney-general.

5515. Has it been decided that no master can work his negroes more than nine
hours ?—I believe so.

5516. Do you believe they would work if they were to be directed to work
beyond the nine hours a day '—No; I believe they would not, unless they were

- compensated ; they know their own rights very well.

W. Burge, Esq.

 

5517. Mr. Buxton.] What clause is there in the Act which prohibits the negro
‘being worked more than nine hours in the day ?—TI believe it does not prohibit
specific hours, but if the law specifies the hours they shall be worked, that of
course must imply that they shall not be worked for more.

William Burge, Esq., called in ; and further Examined.

5518. Chairman.] AS agent of Jamaica, have you had occasion to apply to the
Government for a considerable supply of small silver coin, that has been required
for the circulation of the island in consequence of the payment of wages to the
negroes?—Yes. Under the Act which granted a loan to the different West India
colonies, 500,000 J. was appropriated to the Island of Jamaica; a part of it, namely,
the sum of 300,000 /. was lent to individuals on the security of their estates, the
remainder, being 200,000 /., was lent to the island, on the credit of the island. The
Assembly of Jamaica directed me to remit this sum in small coins of shillings and
sixpences. It was the object of the Assembly, by means of this coin, to afford
facility to the proprietors of estates in paying wages to their apprentices. I applied
to the Government, and every facility was afforded me by the Government and by
Lord Auckland and the officers of the Mint in procuring this sum. Subsequently,
the Assembly, with the same view, directed me, and for that purpose made me a
remittance to this country, to procure 10,0007. more in still smaller coin; that
was 3d. and 14d. silver coinage ; and I owe it to Lord Auckland and the Govern-
ment to acknowledge the readiness with which I was afforded the means of
transmitting this latter sum. The 14d. was, in fact, a new coinage. The
Government also afforded every possible facility in the export from this country of
that coinage. In consideration of the emolument the Government has from the
eoinage, the whole of the 200,000 /. was actually sent, packed at the expense of
the Government, in a steamer, and put on board a vessel of war. I know the
legislature of Jamaica directed this coin to be sent, in order to have the means of
placing in the possession of the proprietors money to pay the wages to their
apprentices.

5519. Was it the case that, during the period of slavery, this small silver
coinage
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coinage was ever required for the wants of the island ?—I do not believe anappli-

cation was ever made for such a coinage before; this species of coinage was

expressly adopted to correspond with the current Portuguese coin of the colony;

and being an accurate representation of the value of those coins current, they have

remained in the colony, and I am not aware that any part has been remitted

back here.

Sir George Grey., Bart, a Member of the Committee, Examined.

5520. Chairman.| IS the Colonial-office in the habit of receiving general

reports from the Governor of Jamaica on the state of the colony ?>—Lord Sligo is

in the habit of sending periodically very full reports of the general state of the

colony, and transmitting, in the despatch in which he states his own opinion, the

reports of the special magistrates upon which that opinion is founded. Many of

those reports have already been printed for Parliament ; others have been presented

in the course of the present Session, but owing to their being very voluminous, they

have not yet been printed and delivered to members.

5521. What is the date of the last which has been printed ?—I think the month

of June or July last year.
5522. How many have been received since that?—A great many; there is a

monthly report. I have recently looked through a large number of them, and I

am enabled to state that they uniformly are favourable to the working of the

present system; I mean that every successive report received from Lord Sligo

gives a favourable account of the working ofthe system generally, an increasingly

favourable account, subject of course to exceptions, consisting of individual instances

of misconduct, oppression, and cruelty ; but those instances are stated as ex-

ceptions to the general rule.. I believe Lord Sligo reports all of a serious nature

which come within his own knowledge ; and it would be most unfair to take them

as a representation of the state of society in the colony instead of exceptions to the

general state of things. I will refer to some of Lord Sligo’s despatches, which

have not yet been printed. The first is dated the 28th of November 1835. Lord
Sligo, in a despatch of that date, states, “I have been in conversation with very

many of the country gentlemen, since. they have come up to the assembly and to

the races here, which have been going on during the last week, and ] have not had

a dissentient opinion given to me; all agree in saying that things are now going

on vastly beyond calculation better than a short time ago. Speculations are rife.

The system of working for wages appears to be becoming general, at least I have

heard no one complain of the reverse.” He states in a subsequent part of the same
despatch, “ I think that a great change has also taken place in the feelings as to

the management of properties; there does not appear now to be that anxiety for

corporal punishment, which its prevalence for many years had caused them at first
to think indispensable.” He states in many of his despatches, and there is a state-
ment in this, with reference to the same subject to the following effect, that a great

increase of crime is alleged to have taken place among the negroes since the

emancipation. He says, “ My own view is that this is not the case, for though
the cases adjudged in open court are much multiplied, I think that the same
number of offences were before committed, but that théy were punished on the

estates in.a summary manner, and no public notice taken of them. I do not,

therefore, on the whole, think that the number of offences has increased, though
public notice is more called to them. I know of more than.one instance of over-
seers having been dismissed for cruel and improper conduct; and, in short, I feel

that I am fully warranted in making this report one of a favourable nature, though

I think it not at all improbable but that I may not be able to make similar ones on
all occasions in future; the balance, however, I feel assured will be of a pleasant ,
nature.” In a subsequent despatch, of the 13th of December 1835, Lord Sligo,
after alluding to the state of the crops, says, ‘‘ The more agreeable part of this report
must be the extraordinary revolution which has taken place all over the island,
with particular exceptions, in the mutual feelings of master and apprentice. In
what this has originated it is hard to say, but the conviction is strong upon my
mind, as well from my official reports as.from the private conversations I have had
during this session with most of the members, and with other persons well ac-
quainted with the real feelings of the country, there has sprung up a spiric of
mutual confidence, which I hope may be nurtured, and think it will. Nothing

_canbe so likely to promote the success of the new system, and, in fact, without it
0.58. “none
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none could be expected.”” He states in a subsequent part of the same despatch,
“J am not aware of any exception which I can make to the general report
of a favourable feeling existing. By a separate return which I have had the
honour to enclose to you, your Lordship will see how small a proportion of con-
victions, in comparison with their numbers, has fallen on the apprentices. I deny
totally the fact that crime is on the increase, and has been so since the 1st of
August; it is, if any, generally admitted that offences are now brought forward
for trial which were formerly punished by flogging on estates, and never heard of,
and that the apparent increase is to be attributed to that circumstance. I have,
besides, the assurance of high legal authority that even the apparent increase of
crime is only in one particular county.” On the 1st of January 1836, Lord Sligo
in another despatch of that date states, ‘‘ I must say that the majority of them”
(the reports of the special magistrates) ‘‘ have given me the greatest gratification,
imasmuch as they confirm, almost to the point, all those opimions which I have
lately given you in my private as well as public despatches respecting the improved
state of feeling which has lately appeared to exist between master and apprentice.
There is not one, I am happy to say, which announces anything unfavourable in
the main, though in some districts the apprentices are less civilized than in others.”
He then proceeds to express his opinion in the following terms: “ 1 am persuaded
that the planters have become aware of the perilous consequence ofharshness ; they
have lost their former habits of dominion; and I think I am not deceived in saying,
that, with a few very obstinate exceptions, a totally different manner of treatment
of the apprentices, which promises the happiest results, has been adopted. How-
ever ignorant are the apprentices, they are perfectly sensible to their altered con-
dition, and were so from the commencement. Finding now that they are effec-
tually protected, they are not so anxious to maintain in all their strictness their
newly-acquired rights, and very very few complaints indeed are made by them against
their masters. In like manner they know that the law will be enforced against
them, and they give but few causes of serious complaint, in comparison to what
they did at the commencement of the new system. That they are imdolent and
often turn out late, that is, on ordinary occasions they do not exert their best
energies for their masters, is most true ; but until it shall be proved that the negroes
are different from persons of another colour, it is but common sense to feel that
they will not work as energetically when they get so little for it, as they do now
in their masters’ legal hours, as when they feel that the quantum of labour per-
formed increases their gains. In one of the reports enclosed herewith, your
Lordship will see that now they do 160 cane-holes for hire in the time they used
to dig 90 during slavery. I do begin to hope, therefore, that the treatment now
adopted by the planters, will be found so beneficial to the interests of the island,
that it will gradually be ameliorated till the conclusion of the apprenticeship; that
the conduct of the apprentices will in a corresponding ratio improve also, till .at
last, in 1840, the change from apprenticeship to perfect freedom will be accom-
panied by none of those ruinous consequences which are still anticipated by many.”
Then he mentions some exceptions, which it is but fair to state: “ ‘There are, how-
ever, many here, who though they behave in a perfectly satisfactory manner towards
the apprentices, feel an internal conviction that they will not be able to assure to
themselves the services of one apprentice after that period. These people, under
this feeling, take no steps to prepare for the change they may suffer, and I fear
will, but it will be their own faults. It is, however, time enough for that fault to be
remedied, and I think that the greatly increased confidence which has been very gene-
rally exhibited will extend to them also.” Then he gives one of the instances of
misconduct to which I have adverted, which shows he does not take a blind view
of the state of society in Jamaica, and overlook any of those circumstances which
might be considered as detracting from the general character of his reports. ‘‘ There
was one overseer, a fewweeks ago, whomI detected ordering for the apprentices under
his charge, whenever they gave him any annoyance, the pleasing amusement of walk-
ing before his door, for such period as he might choose, with half-hundred weights
upon their heads; this in the sun, and at the time of day likely to make it the most
serious punishment. This having been detected by that active magistrate, Mr.
Lyon, and reported to me, I named it to Mr. Duncan Robertson, the attorney for
the property, who immediately went down there, in company with Mr. Joseph
‘Gordon, who is, I fancy, the co-attorney of it, and after a rigid examination,
discharged the man, and with such a character as will, I fancy, prevent his
getting any other situation. These instances, however, are rare, and being

noticed
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noticed as this has been by the attorneys, will not, I trust, be repeated anywhere.”

He afterwards says, “I hear from almost all quarters that in consequence of the

excellent conduct of the negroes during the Christmas holidays, it is the intention of

a great majority of the managers to give them-this day as an holiday, though not

one by law; I.am confident that they will benefit by this act of kindness. It, has

been generally remarked that there has been this year by far less of the John

Canoeing, and the barbarous accompaniments, which heretofore have been prac-

tised at this season. ‘The Christmas-day and Sunday has been, with the exception

only of Kingston, passed in a remarkably serious manner. There, in so large a town,

there must be enough of idlers to make an appearance of the sort; but it was

remarked even there that the season passed off much more rationally than ever

was before known.” The next despatch is the 14th of January 1836. Lord Sligo

in this confirms his former opinion. I will read one extract referring to an

enclosure: ‘“ Enclosed: herewith also goes a detailed account of the money paid by

Mr. Mac Neil, of Westmorland, an excellent and extensive attorney, last year,

for labour actually performed by the negroes, by which you will see that on the
12 estates therein specified, the apprentices have made equal to 4403 hogsheads of

sugar in their own time, and received the sum of 6654. gs. 2d. for so doing.”
The account is in a tabular form, and I will put it in, for the information of the

Committee. On the 6th of February 1836, Lord Sligo states that the number of

estates where no complaints are made was regularly increasing in proportion,
which he considered to be a most favourable sympton. -On the 2d of April 1836,
he again gives a generally favourable report of the same kind;it is thus expressed:

«The altered and increased good feeling between the masters and apprentices,
which I have before communicated to you, is fully confirmed.” On the 7th of
May Lord Sligo again adverts to the prevalence of theft alleged to exist among
the negroes; he says, “I have only to regret the prevalenceof stealing produce,
which appears to be a serious evil. I do not imagine it to be of more frequent

Sir G. Grey, Bart.
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occurrence than it was, not even so general; but it being now wisely made the

- interest of the policemen to apprehend the perpetrators, the detections are frequent,
and I am confident that the serious check which this body will put on this evil
will of itself repay the expenditure which the island incurs in keeping it up.” He
also, in this despatch, calls Lord Glenelg’s particular attention to the great decrease
in the number of lashes inflicted by the special magistrates. In the month of
April, as compared with the month of March, the decrease was about 50 per cent.
I will read an enclosure to that despatch, a letter from Mr. Pryce, a special magis-
trate. ‘‘ The apprentices,” he says, on the estates under his care, “‘ are receiving
a great deal of money for extra labour. Where they are liberally paid, they give
the managers great satisfaction; in short, they perform double the quantity
of work in a day for 2s. 6d. which they do for 15. 8d.; they not only work
extra hours, but with increased assiduity.’”? He proceeds to state a fact which
is an important one, because it was apprehended that there would be great
difficulty im inducing them to work in the field. ‘ The work they like best,”
Mr. Pryce says, “ is cane-hole digging, by which they can earn the most money,
some even 55. or 6s. 8d. per day.” On the 24th of May Lord Sligo sent
another report, in which he states that complaints were diminishing every day, as |
the parties understood the law better. There was a table prepared about five or six
months ago,-in order to submit in one view in a tabular form the substance of the facts
stated in one series of the monthly reports of the special magistrates. It is in fact
a summary of those reports, prepared with great care by Mr. Spedding, a gen-
tleman in the office. The reports were for the month of October, last year.
Another table of a similar kind, for a recent period, is now in preparation. I think
it important that these should be in the possession of the Committee ; and I am
sure the more information is obtained as to the substance and nature of the reports
of the special magistrates, the lesswill it appear that they are what they have been
represented to be, the mere agents of the managers in coercing the negroes.
These reports, though varying to a certain extent, according to the character of
the men and the circumstances in which they were placed, show a spirit and
temper which is very satisfactory, and cannot fail to remove any unjust suspicion
which may have attached to the character and conduct of the special magistrates.
With reference to this subject, I feel it necessary to advert to a copy of instructions
addressed by Lord Sligo to the special justices, dated January the 1st, 1836, and
which I will leave with the Committee. They refer to several of the subjects
which have been adverted to in the previous evidence before the Committee, and

0.58, are
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are of importance to be considered in connexion with that evidence. Tt has been,
presumed, that owing to the special magistrates acting only under their special
commission, they could not act with full effect for the protection of the negro.
That point was brought by Lord Sligo under the notice of the Government last
year. He suggested that they should be furnished, where necessary, witha local
commission also; the only difficulty arose from the payment of fees upon the
local commission. It was not considered fair to charge that upon the special
magistrates, and require them to take out the commission at an expense to them-
selves, and it was not likely that the expense would be defrayed in the colony.
On the recommendation of the Secretary of State to the Treasury, Lord Sligo
was authorized to defray the expense, and to give a local commission to as
many of the special magistrates as he thought fit; the consequence is, that the
whole, or a great majority of the special magistrates, have received that commis-
sion, and Lord Sligo calls their attention to this circumstance in the instructions
which I hold in my hand ; he says, “‘ You will recollect that you are a magistrate,
for the purposes of this Act, all over the island, and that you therefore can every-
where in Jamaica act between master and apprentice in their respective relation
to. one another, or between apprentice and apprentice, and between apprentice and
any other person not his master and mistress, as far as the punishment of the
apprentice goes.” I read that passage, because it has been presumed in evidence
that under the Act for carrying into effect the abolition of slavery the means
existed of punishing apprentices for acts committed against third parties, and
that no means existed, through the agency of the special magistrates, of punishing
third parties for offences committed against the apprentices. Lord Sligo goes on
to say, ‘* And that your jurisdiction as local magistrate of the parish in which you
reside enables you to inflict any punishment on any individual, not his employer,
who may ill use him; you must, however, look to the law as your guide in this
respect, as in many cases, such as assault, &c., it will require two local magis-
trates to act.”? There is another point particularly noticed in these instruc-
tions ; the expediency and desirableness of reducing corporal punishment within
the narrowest possible limits, with a view to its total extinction. —

5523. Are there any other points connected with the conduct of the magis-
trates on which you are desirous of making any observations to the Committee r—
There are very full instructions given in this document on almost every point that
could come before them. There is one point on which the Committee have received
a good deal of evidence. The 23d article of those instructions is as follows:
‘* Where the apprentices have to go a distance to work off the property on which
they live, you will allow them, out of their master’s time, at the rate of three miles
an hour to reach the ground.” That is the general instruction on that point,
under which the magistrates are bound to act, under Lord Sligo’s authority ; they
are called upon also to give very minute returns to him of ali the cases which come
under their cognizance, and the evidence on which the adjudication takes place.
With reference, again, to the sick people, they are desired to be careful in their
inquiries on all occasions as to medical attendance, supply of clothing, attention
to sick, feeble, old and sitting down people. “ Sitting down people” is an ex-
pression perfectly understood in Jamaica. During the period of slavery they were
a recognised class of people, and they appéar to have enjoyed the same exemption
from labour since which they did previously. The magistrates are further re-
quired to visit the hospitals and cells frequently, and at uncertain times, and report
specially in their weekly diary, after each estate’s name, that they have done so;
they are to see that they are clean and in good order.

5524. Mr. Burton.] With regard to the power given to the special magistrates.
of acting as local magistrates, even as things now stand, it does not appear at pre-
sent whether managers are liable to any other punishment than that which the
general law of the island inflicts ?—-Clearly not. As local magistrates, they possess
precisely the power which other local magistrates would as between free persons ;
with respect to sages, for instance, the special magistrate has power to interfere
by his local commission, even if his special commission did not give it him, which
T am not prepared to admit. In case of assault, or any ill-usage to the apprentice
by a free person, not his employer, the special magistrate, by virtue of his local
commission, might deal with that just as a local magistrate could act in the ease of
two free persons.

5525. How long is it since those local commissions have become universal ?—
I think the correspondence began when Lord Aberdeen was at the head of the

department.
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department. ‘The recommendation to the Treasury was made by Lord Aberdeen;

the answer was received after he left office. I think it must have been about the

month of May 1835 when Lord Sligo was authorized to grant the commission.

5526. Mr. Gladstone.| Woulda special magistrate, acting between party and

party, adjudicate on the general laws of the island ?—He would be authorized to

adjudicate, by his local commission, according to the general law. Where the

Abolition Act described the offence, and imposed a punishment, he would be

bound to administer the law which he was sent there expressly to carry into

effect.
5527. Would the Abolition Act apply to any apprentice cases between appren-

tice and apprentice ?—It would. In some of the colonies (whether in Jamaica or

not, I cannot say; I do not at this moment remember, but I think it is so) juris-

diction is given to the special magistrates over the apprentices where offences are

committed against any other person than their employer. Lord Sligo seems to

admit, in the passage I have read, that this jurisdiction exists by virtue of the

special commission in Jamaica. With reference to pregnant women and women

after confinement, it has, I think, been assumed that, according to the strict letter

of the law in Jamaica, no provision is made to exempt them from the liability to

repay lost time. In the 38th of these instructions, Lord Sligo says, “‘ Questions

having frequently arisen as to the liability of pregnant women to repay to their

masters the time lost prior to delivery in childbirth and suckling and nursing their

children, I beg to draw your attention, when any complaint may be made by the

master against an apprentice under those circumstances, to the following observa-

tions: As sickness is a lawful cause of neglecting the employer’s work, there does

not appear any distinction between those ailments which beset the human frame

from other causes and those to which it is subject in childbirth and its conse-

quences. With respect to their attendance on sick children, much will depend

upon the reality and nature of the illness, and the extent of time devoted to that

duty in each particular case. But as it could never he intended, in defining the

rights of the employer, to supersede the paramount obligations of a mother towards

her offspring in such cases, so would it be more unreasonable to visit, by any penal

infliction, a mother who neglected her duties to her employer for the sole purpose

of affording her child that aid which the state of the disease might require at her

hands. But if such an apology be untruly alleged as an excuse for idleness, or to

deprive the employer of the time he is entitled to, it will become a case to be dealt

with as any other unfounded pretext for avoiding duty. As often, however, as

sufficient cause is shown, and the time taken be to a reasonable extent, women

under those circumstances do not appear liable to repay the time lost.”

5528. Mr. Burton.] Are you acquainted with the Vere resolutions of the 28th of

July 1834?—I think it extremely probable that Lord Sligo may have transmitted

a copy of them at the time, which is now two years ago, to the then Secretary of

State. I was not then connected with the office, and have no recollection of having.

seen them before ; but on looking at the paper now placed in my hands, I see they

profess to be regulations at a meeting of magistrates, vestry and inhabitants at the

court-house, three days before the apprenticeship system came into operation.

Those regulations, whatever they might be, could not control the directions given

by the Governor of Jamaica to the special magistrate.
5529. You do not know whether those regulations are mn operation ?—No ; but

if they are at variance with the instructions addressed by Lord Sligo to the special

magistrates, they cannot be in operation, so far as regards the special magistrates,

who cannot act in defiance of positive instructions of the Governor.

5530. Chairman.| Do you wish to make any statement to the Committee on the

subject of the comparison ofthe two systems, which are called the eight-hour system

and the nine-hour system ?—A great many communications upon the subject have

been received from Lord Sligo. It has been stated, I think, by one of the witnesses,

that Lord Sligo himself was an advocate for the eight-hour system, and that he

recommended that in preference to the nine-hour system. ‘Toa certain extent

this is true; but in justice to Lord Sligo, I am bound to. state thathe has exerted

himself recently within all the limits of his lawful authority to establish the nine-

hour system in preference to the eight hours, contrary to the opinion he had

originally entertained himself of the latter being the most beneficial to all parties.

He subsequently ascertained that the negroes preferred the nine-hour system, and

that very general complaints had arisen of the eight-hour system being adopted; the

result e his observation and the reports addressed to him.proved that. the negroes
0.58. . liked
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liked to have halfthe Friday for the cultivation of their own grounds, and that
they much preferred working nine hours for four days in the week, and
havinghalf the Friday to themselves. In addition to the instructions to the special
magistrates (No. 20), Lord Sligo has transmitted acopy of a circularletter, of the
a5th August 1835, to the custodes of parishes in Jamaica, recommending the
adoption of the nine-hour system, though he says distinctly he has no power
to enforce it, because the law has left that an open subject, with the qualification,
however, which I find attached to it by barristers whom Lord Sligo consulted in
Jamaica, that in no case shall the daily labour exceed pine hours. The question
appears to be exclusively between the nine-hour and the eight-hour system, and
not between a limited period of labour in the day and an unlimited one. I do not
remember one single instance of complaint of a negro having been subject to com-
pulsory labour for a longer period than nine hours in the day, unless in cases where
the additional hours have been imposed as a punishment by the order of a special
magistrate. .

5531. You conceive the nine-hour system is preferred by the negroes almost
universally ?—That is my inference from the reports of Lord Sligo and of the
special magistrates. _ oo.

5532. Doyou apprehend there has been a disposition on the part of the planters
to accede to the nine-hour system when the negro population showed a decided
preference to it?—TI should infer, from the general tenor of Lord Sligo’s despatches
upon this subject, that the eight-hour system has beenpreferred by the planters,
but that in consequence of the exertions which he has used in pointingoutto the
special magistrates and custodes, and through them to the managers, his views of
the interest of the proprietors being promoted by adopting the system which the
negroes would willingly fall into rather than one to which they would feel a great
aversion, the nine-hour system has in a great number of cases been adopted.
There are one or two facts connected with that which I can state. In a despatch
of the 21st of August :835, from Lord Sligo, there is an enclosure from Mr.
Pryce, one of the special justices, dated Top Hill Pen, Trelawny, in the following
terms: ‘“ I have the honour to report to your excellency that the whole of the
estates in this district are working the nine-hour system, and getting. the half of
‘Friday, which I acquaint the apprentices is granted to encourage them to continue
to perform their work honestly and faithfully when on duty m the field, and I
feel pleasure in reporting to your Lordship the absence of complaints on this head.”
In a despatch from Lord Sligo of the 13th of December 1835, there is thispassage :
“« There never was, in my opinion, a more injurious plan than that adopted imme-
diately after last crop terminated, namely, changing the hour of labour from the
nine-hour to the eight-hour system. What may have been the motive for
doing so it is hard to say; that it was not to get more labour from them I think
may be inferred from the fact that during crop, when the greatest quantity of
Jabour which can be procured is sought for, the nine-hour system was universal.
It has been said that the reason was that it was considered that by the apprentice
having the half Friday to himself he had too much idle time, and that the change
was made with a view to prevent that. I must say that if this were their object they
exhibit sad short-sightedness. The attempt to lead free people to work is much
more likely to succeed than any effort to drive them to it. I suspect, however,
that this view of the subject has already struck the more reflecting, as hardly one
of those great attorneys, whose conduct has led me to respect and look up to them,
have continued to adopt this plan,” meaning the eight-hour system. Therefore
I should infer, from the general’ tenor of this despatch, and without having an
accurate return of the estates on which the two systems prevail, that although the
eight-hour system was generally prevalent, the nine-hour system was. substituted
for it during crop, after which there was a return to the eight-hour system
after crop, but that, owing to Lord Sligo’s exertions, the nine-hour system has
been adopted very venerally since.

5533- Mr. Giladstone.] Is it your impression that the eight-hour system has
ever been in operation on the majority of the estates in the whole island ?—The
passage I read from the last despatch would rather lead me to infer that it has;
but I have not sufficient information correctly to judge of that.

5534. Mr. Buzton.] Does Lord Sligo state that the right of resorting to the
eight-hour system has ever been” used for the purpose of compelling the labour of
negroes beyond their extra hours?—I do not recollect that he does; he certainly
states that he conceived it was done in some instances to annoy the negroes, and

to
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to interfere with the free exercise of their own time. But the interest of the Sir G. Grey, Bart,

manager would, in some degree, control this, as he would not resort to the eight- MP,

hour system when his interest was concerned in an adherence to the nine-hour system.

5535. Lf he wanted to get work done, the nine-hour system would be adopted;

if he wanted to annoy the negro, the eight-hour system ?—Yes, certainly; I do

not mean to say that Lord Sligo implies that in all cases it was done for that object,

but he thought it was so in some cases, as he could discern no other motive; but he

himself had been of opinion at first that the eight-hour system was the best for the

negroes, and hehad changed his opinion owing to the numerous complaints he had

received of the dissatisfaction it occasioned in the mind of the negroes, which

made him a convert to the nine-hour system. Others may have honestly enter-

tained the same opinion as Lord Sligo. . .

5536. Lord Sligo stated that the negroes felt a great hardship in the eight-hour

system, more than to anything else to which they were subjected under the system,

did he not ?—I do not think he has in those terms, but he has stated strongly

thedissatisfaction it occasioned, and I think this has been almost the only com- -

plaint of a general character. :

5537. Does Lord Sligo send home the evidence on the complaints of the negroes

to the special magistrates ?—No; Lord Sligo, in common with the other governors,

was desired to retain all those documents in his own office, owing to the mass of copy-
ing which would have been required had copies been sent home. It was con-

sidered better to require an abstract to be sent home, and that he should retain
the evidence, that on any reference being made by the Secretary of State to him,

he might be able in any particular case to furnish the evidence on which the
special magistrate had adjudicated.

5538. Has any evidence been sent home by which it appears that the negroes
have made any complaints of having been worked beyond nine hours a dayr—I
cannot be certain as to the precise nature of the complaints made by the negroes,
but judging from the statement which Lord Sligo has addressed to the Secretary
of State, the numerous statements with regard to the distribution of the number of

hours of labour, I am quite sure that if complaints of any other description than
those which he has noticed had reached him, he would have transmitted them to

the Secretary of State, or noticed them. I believe from what Lord Sligo has
reported, and from the internal evidence of all his communications, that the fullest

information has been afforded by him on every point connected with the working

of the system. mo -
5539. Are you aware that many planters, notwithstanding it is for their-own

interest to work them for nine hours, and notwithstanding Lord Sligo’s recom- _
mendation, still continue to work them for eight hours?—My impression is that—
many do; but he states that hardly one of the great attorneys have done so. I
have no doubt it prevails to a considerable. degree in Jamaica; but I should also
state, that if it is a defect in legislation that a more accurate distribution of the
time was not fixed by law, it is a defect in our own law, and is not fairly imputable
to the colonial legislature..

5540. Chairman.| You have heard the evidence that has been given to the
Committee upon the subject of the corporal punishment of females in workhouses ?
—Yes; and I have endeavoured to collect-all the cases which have been alluded
to by Lord Sligo upon that subject, and to ascertain so far as I could the prevail
ing opinion of the legality or illegality ofthe punishment of females in the work-
houses in Jamaica. ‘There are four or five cases of this nature which have been
referred to by Lord Sligo. One case reported by him is not a case of a female
apprentice having been punished, even under pretence of law, but was a case of
very aggravated assault, not committed in a workhouse, with respect to whichatrial
took place. The first case mentioned by Lord Sligo is contained in a despatch,
of the 12th of April 1835, which is before Parliament, in which Lord Sligo states,
that having “heard that two female apprentices had been flogged at the house of
correction at Kingston, he requested a copy of the examinations which had -been
taken by orders of the corporation before he heard of the offence having been
committed.” It appears that the corporation of Kingston, who constitute the
magistracy of that place, had interfered before Lord Sligo had heard of it.
“These,” Lord Sligo adds, ‘‘ I have the honour to enclose to you, and have not
directed any further inquiry, as all the material facts are there clearly laid down.
T have caused it to be intimated that such a mode of punishment isillegal, except-

_ Ing when ordered by a special justice, and that Dr. S—-—-, whether as surgeon to
the institution or local magistrate, had no right to order such an infliction.” ‘‘ My

0.58. reason

29 July 1836.
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ment was decidedly illegal, on whom to visit the offence does not appear to me to
be so clear. The board of superintendence appear to me to have given a highly
illegal order, as they authorized the indiscriminate flogging of males and females,
in case they should not stay at the tread-mill ‘the time they were condemned to
work at it.” “It is true that the apprentices, who very much dislike the constant
labour of the tread-mill, do throw themselves off it and refuse to work out their
sentences, and that it is very hard to manage them.” He adds in a subsequent
part of the despatch, “In the house of correction at Black River the gaoler has
adopted the use of the cat at his own pleasure, but only on males. The moment
I heard of it, of course I stopped it, and directed that they should be brought
before the special magistrate, who would direct such punishment as he should
deem expedient. Ifthe matter is stopped at the house of correction at Kingston,
perhaps it is not worth while to take any further notice of it, but I feel that it
would be very wrong for me to have acquired the knowledge that such a matter
had taken place without communicating it to your Lordship.’? That despatch
encloses the whole of the examinations in this case. In Lord Glenelg’s answer to
that despatch there is the following paragraph: ‘‘ Your Lordship states yourself
to have caused it to be intimated that the punishment by the whip is illegal,
except when ordered by a special magistrate. I conclude there is some accidental
mis-quotation in this passage of the instructions which you have really given,
since a special magistrate has no more right than any other justice of the peace’ to
authorize the punishment of women by whipping; indeed, it might be more accu-
rately said that the special magistrate is more clearly incompetent than any other
person in the commission of the peace to pronounce such a sentence.’”? The
opinion of the Secretary of State, as communicated in that despatch, was, that if
the offences of the females in question were committed against the law respecting
manumitted slaves (or in other words, the apprentices), then, under the 17th section
of the Act of Parliament, their punishment was evidently illegal ; but that if they
were sentenced under the general law of the island, for crimes which persons not
being apprentices might commit, and if by that general law such persons would
have been liable to such chastisement on such authority, then, under the terms of

_ the proviso at the conclusion of the 17th section, the proceeding might be legal. He
conceived that female apprentices eo nomine were exempted from corporal punish-
ment. That appears to have been the only instance which had come under Lord
Sligo’s cognizance at that time. On the 5th of September 1835, Lord Sligo
enclosed “the proceedings at a coroner’s inquest on the body of Anna Maria
Thompson, who died in Buff Bay workhouse,” in the parish of St. George’s, “after
having received a corporal punishment.” He then stated that there were “ one or
two other similar cases, not precisely the same, but exhibiting the manner in which
the law is perverted, which he had written for, and would send as soon as he could
procure them.” Here again Lord Sligo seems to have no doubt that the law was
perverted or infringed by conduct of this nature, and that the law did not sanction
the conduct of the individual. The copy of the verdict is sent: “That the said
Anna Maria Thompson, on Monday the 25th day of May instant, at the house of cor-
rection at Buff Bay, came to her death from inflammation of the bowels, membrane
ofthe liver and ofthe omentum, and not otherwise, to the knowledge of the jurors.”
There was medical evidence taken upon that inquest. It appeared from the evidence
on the inquest that the woman had been severely flogged while in the workhouse.

5541. Mr. Busion.] Have you any information whether the flogging came to
the knowledge of Lord Sligo before the death of the woman ?—No ; it appears to
have been a few days preceding her death. ‘The next complaint is reported, in a
despatch of the 5th of March 1836, as having taken place in St. Andrew’s work-
house. On receiving intimation that improper conduct had occurred in this work-
house, Lord Sligo directed Mr. Bourne, a special magistrate, to hold an investi-
gation, the result of which was, that Mr. Bourne was ordered to take informations
against the particular individuals who had committed the offences, in order that
they may be submitted to the attorney-general for prosecution at the next assizes.
We do not yet know what the result of that prosecution is. Lord Sligo in‘this
despatch mentions that six cases altogether of this nature had come before him.

5542. Do you know the result of any other prosecution?—It does not appear
whether any prosecution took place in the case of the woman on whom the inquest
was held in the first case I adverted to. ‘The difficulty stated by Lord Sligo was
not in proving the illegality of the punishment, but in decidmg on whom to visit
the offence; the board of superintendence, he stated, had given a highly illegal

order,



ON NEGRO APPRENTICESHIP IN THE COLONIES. 467

order. With reference to this, Lord Glenelg in his answer says, ““ Without under-

taking to express any positive opinion whether a breach of the law took place in

these cases or not,” (that question depending on the fact which I before noticed)

«| think thet if any penalties have been incurred, they ought to be enforced. I

should much deprecate any suspicion of indifference on the part of the local

government on such a subject; and if persons of some consideration in the island

of Jamaica have really been guilty of infringing a law so intimately connected with

the moral elevation of both sexes, I think the rank of the offenders affords a strong

motive for bringing them to justice. The example of their punishment would be

peculiarly impressive.” 1am not able to state what steps have been taken in con-

sequence of that opinion. .
5543. Has Lord Sligo referred distinctly to the clause in the local Act autho-

rizing personal correction to be inflicted in the workhouses?—-No, I do not think

he has ; but it appears to be clearly his opinion, and he has been confirmed in that

opinion by others, that the clause in our own Act, which has been transferred into

the Jamaica Act, which prohibits the punishment of female apprentices by flogging,

prevails over every enactment of the Gaol Act which would subject persons in

confinement in any gaol to corporal punishment. These cases of corporal punish-

ment appear not to have been cases of substantive corporal punishment inflicted for

offences committed; but the corporal punishment has been used in order to compel

labour on the tread-mili, or the performance of the labour which constituted the

punishment, and which the supervisor appeared to feel himselfbound to enforce. It

never appeared to have been a part of the sentence that the individual should be

confined in the workhouse and subjected to one or more floggings: the flogging was

with a view to compel the hard labour, which had been part of the sentence, and it

has been held to be clearly illegal. The next case is reported in a despatch of the

same date as the last, and that is the case I referred to before, which was not a

case of flogging a female in the workhouse, but one of a very violent assault com-
mitted on a female apprentice by her mistress, and three other persons, two of them
being apprentices, under the direction of their mistress. In that case a prosecution
took place, but the principal died before the trial came one. ‘The persons tried
were Anthony Britton, an accessory, and the two apprenticed labourers. ‘They were
found guilty, and the sentence upon Anthony Britton was to stand committed to the

county gaol of Middlesex for the space of one calendar month; and at the expira

tion of that period to enter into his own recognizance of 100 /. to keep the peace
for six calendar months, and Elizabeth Clarke and Job Spencer, the other two,

were to be imprisoned in the gaol for seven days. In this case the prosecution took
place at the assizes, and all three were sentenced to the gaol. 1 would observe,
not particularly with reference to this case, but with reference to the question
which has arisen as to places of confinement, that I believe apprentices and free-
men are alike sentenced to the same place by the same courts, and that it depends
upon the court by which they are sentenced to what place of confinement they are
sent. Iam not certain of the fact, but I believe that prisoners sentenced at the
assizes are confined in the gaol, and that those sentenced at the quarter sessions
and by the special justices are sent to the workhouses.

5544. Mr. Buxton.] You think there is no distinction in the place as between,
freemen and apprentices >—No, I think not, by law. The apprenticed labourers.
are more frequently sent to the workhouse, as they are chiefly sentenced by the
special justices. Supposing the quarter sessions to sentence to hard labour,- I
believe that the prisoner would in that case be sent to the workhouse. The next
case is in a despatch of the 30th of March 1836, which encloses the report of the

trials of two persons, one of the name of Jenkins, the supervisor of Hanover
workhouse, and the other of the name of Sloly, the supervisor of Trelawny
workhouse. Jenkins’s case was not a case of female punishment. He and two
others were indicted for murder. The verdict was “ Not guilty,” but with this
addition by the jury, that the prisoners were guilty of cruelty, and evinced a
great want of feeling and humanity towards the deceased. There is a curious
fact. mentioned by Lord Sligo in this case. He says, ‘‘ The jury staid on for a.
long time, I fancy 60 hours, and at length gave their verdict of acquittal, accom-
panied by some remarks, which I have requested the attorney-general to put on
paper for me. It was.notorious that all the jury, except one individual, were for
an acquittal, and that he at last gave way in consequence of his circumstances.
The measles suddenly broke out in his family, and every one of his children were
attacked by it. This of course affected him very much ; and besides that, being a

_ Jew, he had religious scruples about eating the food provided for the rest of the
0.58. jurors.
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vinced of the guilt of the prisoners, and that exhausted nature, and not his
conviction, made him give way.” In consequence of this verdict, it was the
intention of the attorney-general to indict Jenkins for an aggravated assault at
the next Montego Bay assizes. In the case of Sloly, a verdict was obtained, and
the law therefore appeared to be settled, so far as it could be by the decision ofa
jury, in Jamaica as to the illegality of the specific offence of flogging a female in
the workhouse. He was the supervisor of the Trelawny workhouse.

5545. Mr. Burton.] Was the case one in which the magistrate had given the
order for the punishment ?—The case was one in which a special magistrate was
stated by Sloly to have given the order for the punishment ; but J think there is
satisfactory proof that the magistrate had given no such order. I will state to the
Committee the grounds of that opinion. ooo .

5546. Chairman.] Do you conceive, after this conviction, it is impossible that
a female should be flogged in the workhouse in Jamaica under any circumstances,
or on any pretext whatever?—I should have considered the illegality of the
punishment finally decided, had it not been for the next case, in which the grand jury
ignored the bill. It appears to me that the grand jury in that case took a different
view of the law to that which both the grand jury and petit jury had in Sloly’s
case. That has thrown an uncertainty, not on the law, but on the construction
which may be put on the law, in Jamaica.

5547- Mr. Buxton.| Does Sloly’s case prove more than this, that where a
master of a workhouse administers this punishment without the authority of a
special magistrate, he is liable to.be punished ; but that where it is with the order
of the magistrate, he is not subject to punishment ?—I think not. It appears that
Sloly stated that the special magistrate had authorized the punishment, but no
proof was:given of it. When the verdict of “ Guilty ” was returned, the chief
justice appears to have remarked that it was both necessary and proper that: such
an indictment should be brought, for the purpose of trying the legality of such
punishment; but he did not conceive the traverser would ever be called upon to
receive sentence. The chief justice conceived the illegality of the punishment
was ascertained by that trial.

5548. Did not the jury convict Sloly on the ground that he had no authority
from the special magistrate to inflict the punishment ?—It is impossible for me to
state the grounds which influenced the jury; but judging by the report trans-
mitted by Lord Sligo from the newspaper, the question raised was the legality of
punishing a female apprentice in the workhouse by flogging. Without knowing more
as to the reasons which influenced the chiefjustice, it is difficult to express a positive
opinion as to the omission of any punishment in this case; but Lord Sligo has
regretted it, adding that he felt it impossible for the attorney-general, after what
fell from the judge, to bring Sloly up for judgment. The chief justice appears to
have thought the object of the trial was merely to establish the ‘illegality of the -
practice, and that that being ascertained, it was not necessary to go further.
Lord Glenelg, in his despatch to Lord Sligo, presumed that some weight may
have been given to the statement that the special magistrate’s authority had been
obtained. On this point Lord Sligo called on the special magistrate for ex-
planation, and I have some documents transmitted on this subject, which I think
are material, as it respects the conduct of the special magistrate. Mr. Davis
says, “‘ In answer to your letter of 29th inst. (No. 2078), and relative to my
sanctioning corpora] punishment in the house of correction, Falmouth, I beg to
say I gave no such orders; and on my hearing that such was the case, I went to
the house of correction, and asked Mr. Sloly, the workhouse master, in, I believe,
the presence of Mr. Hill, by what authority he did so, and that I neither had nor
could give him any such power; and, if fam not much mistaken, he said at the time
he did not desire his authority from me.” Mr. Davis wrote another letter to
Lord Sligo, in which he says, “ I have the honour to write your excellency in
reference to letter of oth inst. (No. 2285), that I have not at any time given
Mr. Sloly, supervisor of the Trelawny house of correction, any authority for him
to enforce penal labour by using the whip on female apprentices.” ‘There is
another letter from a Mr. Kelly, a local magistrate, confirming Mr. Davis, the
special magistrate, in his statement, he having been present with him on the occa-
sion referred to; and there is a subsequent letter, from Mr. Knibb, theBaptist
missionary, to Mr. Kelly, in these words: “ My dear Sir,—With much pleasure, in
reply to your request, I inform you that when I interested myself in the case of
Catherine Reid and others, who were flogged on the tread-wheel, in the first

instance
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instance I went to Mr. Special Justice Davis; that he assured me it was without

his orders or knowledge, and that he instantly accompanied me to the house of

correction, from which I was rather unceremoniously told to depart. -It ismerely

justice to him which makes me send you this communication.’—I think, therefore,

‘Mr.Davis is free from the imputation cast upon him by the statement of Sloly,

rebutted, as it is, by this evidence.

5549. Did the chief justice distinctly say, in that trial, that the magistrate had

not the power to give such an order ?—I have no copy of the summing up, but.

merely the observation which Ihave read. The last despatch which we have had

on this subject is dated the 25th of last April, in which Lord Sligo encloses the

judge’s notes of the trial of Martin, an overseer, not, for flogging a female, but

for manslaughter, and also a report of evidence of cruelties committed in St.

Andrew’s workhouse, on which the bills against Whiteman, the white overseer,

and one of the drivers, were ignored by the grand jury in the preceding week.

The case contained in this enclosure is a report from Mr. Anderson, dated

Kingston, 18th of April, in which he states, . “ Mr. Special Justice Bourne. called

on me a few days ago, and stated that certain floggings of females had taken place

in the workhouse at Halfway Tree, which your Lordship was desirous to have

brought to trial as soon as possible.” It appears there had been a previous report

of this to Lord Sligo, and he had desired Mr. Bourne to make an inquiry. “ I sent

in three bills to-day; first, against John Whiteman, the late overseer ; second,

against Nelson, the driver; and third, against Philips, who is also a driver. The

two first were ignored, the latter has been found. I think it right to submit to

your Lordship a statement of the evidence in support of the ignored-bill, because

I fear it may have been rejected on a ground which, if mentioned, will utterly

frustrate one of the most important enactments of the Abolition Act, namely,

that which forbids the flogging of females on any account. In the case where the

bill was found, the flogging was in the field, and was connected also with one or

two revolting circumstances.” It appears, though it is not distinctly stated, either

by Lord Sligo or by Mr. Anderson, that a distinction was taken between the case.of

flogging in the field and flogging in the workhouse; that has thrown a doubt

again upon the construction which may be put upon the law in Jamaica upon

that point. The prosecution in this case was by order of the attorney-general.

A despatch was consequently addressed by Lord Glenelg to Lord Sligo, stating,

“If any doubt exists in the law, it is right it should be set at rest by some legis-

lative enactment in Jamaica; that two points arose in the consideration of all these

circumstances; first, whether the law could not be brought to the test of a judicial

decision by some other form of proceeding ; the second, whether it might not be

either amended or relieved from the ambiguity with which it is at present invested.

On the first of those questions, your Lordship will have the goodness to consider

whether the attorney-general couldnot. proceed by way of ex-officio information,

soas to pass by the grand jury. Iam aware of no legal impediment to such a

prosecution, and it seems to me that the interests of public justice require that

it should be instituted. Ifthe law of Jamaica really authorizes this practiceof

whipping females on the tread-mill, or if any reasonable doubt exists respecting

its legality, there is the most urgent cause for the interference of the Legislature.”

The papers before the Committee show that there has beena distinct allegation on the

part of the House of Assembly in Jamaica that they concur in the illegality ofsuch

a punishment ; and Lord Sligo has stated the same, and at the same time has recom-

mended them to pass a law upon the subject. I conceive he has taken very much

the same view that Lord Glenelg took of the case ; namely, that it was not necessary

to renderthatillegal which was already contrary to law, but that any ambiguity as to

the right interpretation of the law should be removed by an Act ‘of the Legislature.

5550. Chairman.| If in fact there is any doubt uponthe state of the law,

you do not anticipate any difficulty in obtaining a declaratory statute upon the

subject from the House of Assembly in Jamaica ?—Ireally think not ; when this

despatch is laid before them, as it probably will be, and when the point: is

fairly stated to them, I should be very sorry to anticipate that they would

refuse to remove any ambiguity which exists in the law, they having solemnly

declared their conviction that the practice is illegal.
5551. Mr. Buxton.] How have they declared the practice to be illegal ; by what

document does that appear ?—I was referring to a paper printed for Parliament,

in which Lord Sligo having proposed in the House of Assembly to make an

enactment upon the subject, they objected on the ground that no enactment

was necessary, the present law being sufficient.
0.58. 5552. Chairman.|

Sir G. Grey, Bart.
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5552. Chairman.| Would the Governor have the power to put an end to this
practice, by sending down a direction to the keeper of the workhouse ?>—He
mentions an instance in which he put a stop to improper severity on the part
of a gaoler the moment he heard of it. ;

5553- Are you aware whether any generaldirections have beengiven by
the Governor to the keepers of workhouses, strictly forbidding the practice of
corporal punishment on females under any circumstances ?—No, I think the
supervisors of workhouses have had no such general directions from the
Governor. They act under the directions of the visiting magistrates.

5554. You conceive the Governor would have no power, either directly or
indirectly, to forbid such a practice taking place in the workhouses ?—Indi-
rectly he can prevent it. The special magistrates are bound to report the
proceedings which take place in workhouses, and which they conceive to be
illegal, and the Governor has the power of directing a prosecution; I am not
aware that he can exercise any summary power in such a case,

5555. Do you know that the Governor has called the attention of the visiting
magistrates to that circumstance, with a view to issuing orders to the super-
visors of workhouses, which will prevent the recurrence of this offence ?7—I am
not aware whether he has or not, but I am confident, from the strong opinions
which he entertains on this subject, that he has left no lawful means untried
to prevent its recurrence. It has been suggested to him, that if the practice
could not be checked, the special magistrate should be directed not to commit
to any workhouse where the practice was supposed to exist.

5556. Mr. Buaton.| Has not Lord Sligo stated, that in order to prevent the
punishment of females, he had directed the special magistrates not to commit
to the workhouses where those punishments were inflicted !—I do not recollect
that he has stated that, but a suggestion to that effect has been made.

5557. Mr. Gladstone.| You are not aware whether in the cases where the
bills were ignored by the grand jury, it was on the ground of insufficient
evidence, or a doubt of the authority of the law?—No, certainly not; and
therefore it is distinctly said in the despatch itself, that “It does not appear on
what ground the grand jury did throw out the bill; but if the witnesses whose
depositions are annexed to Mr. Anderson’s letter made similar statements to
the grand jury, the rejection of the bill can be explained only on the supposi-
tion that the grand jury considered such proceedings consonant with the law
of the colony.” In the case in which the bills were ignored the flogging was
in the workhouse, in the other case it was in the field, and in that the bill
was found. It was assumed that they might have taken a different view of the
evidence, but it appeared to the Secretary of State that a sufficient doubt was
thrown on the construction placed on the law to render it necessary to have it
cleared up by legislative enactment.

5558. Mr. Buxton.| Have you received a report from Lord Sligo of the case
of an apprentice of the name of Priscilla, ordered to be chained to aman and
the two worked together ?—I have no recollection of such a circumstance, and.
I think I could not have heard of it or I should recollect it.

5559. Have you any recollection as to the case of an apprentice named.
Morley, chained to a man named Thomas ?-——No, I have no recollection of the
case. Those are the only instances of the corporal punishment of females
which I can trace as having been reported by Lord Sligo.

5560. Have you any information as to the cases of 40 or 50 men in chains,
from one plantation, working together >—No; but the fact is, they work in
chains in the penal gangs ; but as to the numbers in the penal gangs, it must
depend upon the number of offences committed in the district to which the
penal gang is attached.

5561. Chairman.] Are you desirous of making any statement to the Com-.
mittee on the subject. of valuation :—Yes. A great deal has been said on the ~
defective state of the law in Jamaica as respects the compulsory manumission
of apprentices. The objection is not new, and much correspondence has
taken place between Lord Sligo and the Government upon that subject. It
was first brought under Lord Aberdeen’s notice when he was Secretary of
State for the Colonial Department, and there has been a considerable corre-
spondence with respect to it from that time to the present. ;
5562. Does it appear to you that impediments are thrown in the way of the

negro obtaining his freedom by the manner in which the valuations are made?
—In some cases I believe impediments have been thrown in the way, Dut

T thin
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I think that those are not wholly attributable to the state of the law in Jamaica ;

I think they are attributable partially perhaps to the state of the law, but

partly to other causes.
5563. To what besides would you attribute them ?—In Jamaica as well as

elsewhere, the valuations must be founded on some evidence adduced as to the

value of the apprentices’ services. The magistrates must to a certain degree

be guided by the evidence, which is given on oath, and in many cases there

must be a natural tendency in the witnesses rather to raise the real value of
the services of the apprentices. J mention this, because in British Guiana,

where a different law prevails, free from the objection taken to the Jamaica

law, complaints have been made of excessive valuations.
5564. Do not some of the instances which have been adduced to the Com-

mittee of the amount at which negroes have been valued appear.to you unrea-
sonable ?—In some cases they appear unreasonable, and several instances have
been selected by Lord Sligo as proving that undue obstacles have been opposed
to the operation of that part of the law which was intended to give the appren-
tices a right to their freedom, on payment of a fair price; but those are stated
as exceptions to the general rule. They have been frequent, but not numerous
in comparison of the whole number. In looking at the actual amount at which

Sir G. Grey, Bart.
M.P.
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the-apprentices have been valued, as appears by the returns transmitted from |
Lord Sligo, andpresented to Parliament, I am quite unable to state generally
whether they are unduly high or not ; it is very difficult without knowing the cir-
cumstances of the negro, his character, and his value to the estate, to form a cor-
rect opinion as to whether the valuation is unduly high or not. IT asked Mr.
Oldham whether he had had any experience in the transfer of the services of
any apprentices from one owner to another, because I think if we could get at
the average price at which one party is now willing to purchase from another
the servicesof an able-bodied apprentice, and if we find that that does not
differ widely from the average value at which the appraisers estimate the
services of similar apprentices claiming their freedom, we should be able safely
to conclude that the latter was not unduly high. Mr. Oldham stated that such
a thing was scarcely known as the transfer of the services of asingle able-
bodied negro from one to another; he must have taken his family with him.
He stated a purchase which he had made of 26, I think at an average of 501.
each, but half these were women and children; and he added that there were
individuals among them, who, if they could have been transferred separately,
might have fetched as much as 200/.; it is difficult, therefore, to say that any
particular appraisement is unduly high, with the exception of one which appears
in the return, and it is so much beyond all the others, that I cannot help
thinking there is an error in the figures; one predial apprentice is stated to be
valued at 352/.; I find no other valuation in the return exceeding 130/., and
there is such a disparity that I think there must be some mistake.

5565. Do you apprehend that a large number of manumissions actually
take place in Jamaica?—As far as these returns go, that can be seen by adding
up the numbers; but I should add that this is merely an account: of manumis-
sions which have taken place under the compulsory manumission clauses of
the Jamaica Act. I apprehend there have been in Jamaica numerous instances
of manumission by private agreement between the owner and the apprentice,
therefore the lists do not give the number of apprentices set free since the
apprenticeship came into operation, but merely those affected under the com-
pulsory manumission clauses. ce

5566. Mr. Buxton.| Are you aware that the average valuations are not
decreased as the time of apprenticeship draws towards its conclusion ?—-No, Tam
not aware whether that is the case or not from anycalculation whichI have made.
The last account from Lord Sligo states that the valuations are going on very
fast, in spite of the obstacles referred to. On the 25th May hesays, “38 were
manumitted last week, at an average of 36/7. 16 s..8d., 1,400J. in all, paid by
themselves to their masters. At a rough calculation, about 500 have been
valued, at an average of about 301. each.” And on the 17th ofApril he stated
much to the same effect: “The number of valuations and manumissionswhich
are daily taking place is very great, in spite of the obstacles thrown in the way
in too many instances. I observe the non-predials, however, are for the most
part freeing themselves.” The second Act in Aid which was passed in Jamaica,
and which was disallowed, owing to other defeets not connected with that
subject, placed the law in this respect on a better footing on this point; it
0.58. provided.
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provided that one-third should, in all cases, be deducted for contingencies

from the gross amount fixed as the actual value of the apprentice. That law
having been disallowed, the magistrates are no longer compelled to adhere to
the practice it enforced; in the majority of instances they do adhere to it; the
special magistrates, I believe, universally insist upon, it; but there are some
local magistrates who have distinctly avowed their objection to that principle,

and have refused to deduct the one-third for contingencies; and in order to-

meet the objection of the special magistrates who will not consent to concur in
the appraisement without a deduction of the one-third, they have added the

one-third to their own valuation, and they have placed a higher value upon
the apprentice than it was sworn to by the witness for the estate, in order to
meet the deduction of one-third for contingencies. In looking at the cases
reported by Lord Sligo, it does not appear to me to be proved that the local
magistrates have, in a majority even of those cases, combined to fix a high
value as against the special magistrates. In many cases the two local magis-
trates have disagreed widely from each other. In some cases the special
magistrate and one of the local magistrates come near together, and the common
practice has been to strike an average ; therefore the high valuation put by one
local magistrate has never been adopted as the appraisement, neither, on the
other hand, in these disputed cases has the low value agreed to be put upon
the services of the apprentice by the special magistrate been the value
at which they have been set free, for each has yielded something, and
the valuation has taken place at a higher rate than if the special magistrate
alone had fixed the value, but not at so high a rate as if a local magistrate alone
had been the valuer.

5567. Mr. Gladstone.| Do you know practically whether the court always
consists of one special and two local magistrates, or whether the practice has
not in some cases been inverted ?—I think it has consisted of one special
magistrate and one local magistrate, where they could agree, without calling
in a third; but that where there are three, two are always local magistrates.

5568. Mr. Buaxton.| Are not there these three objections to the present
system: first, that there are two local magistrates to one special in the
‘generality of cases; secondly, that those two are proprietors of negroes; and.
thirdly, that lest the special magistrate should be disposed to put only a suffi-
cient value, those magistrates have added one-third to the valuation made by
the master himself ?—With regard to the first question, I have stated that there
are generally two local magistrates to one special, and that there is, most
probably, a bias on the minds of colonial magistrates which would not exist in
the minds of disinterested persons. They ought to be guided, to a certain
extent, by the evidence submitted to them; that may be partial, and they
may be guided by that to an undue extent. I have no doubt that the law is
objectionable in theory, and this has been admitted in the correspondence
which has taken place. There might be a less partial tribunal, and a different
one has, in fact, been constituted in the Crown colonies ; but I am not satisfied
that the constitution of an improved tribunal would altogether remove the
evil, for the reason which I have stated. They are not, however, bound to
decide on the evidence from the estate; on the contrary, in the instructions
issued. by Lord Sligo to the special magistrates on this subject, they are directed
in all cases to inquire whether the negro has any witness to produce, and it is
upon the whole of the evidence that the magistrates must decide.

5569. Would you leave the law in that state, that one of the valuers could
be permitted to add one-third to the estimate the witnesses had given ?—I
think it would be exceedingly wrong to sanction such a practice, but it is very
difficult to prevent it by law. A remedy has been pointed out for habitual
injustice in such cases by Lord Aberdeen, inhis despatch of 30 December 1834, -
namely, the dismissal of the magistrate, and in some cases prosecution for a
misdemeanor. The withdrawal of the commission is again adverted to by
Lord Glenelg, in his despatch of the 17th August 1835, and in reference to a
case now pending, Lord Sligo has been instructed that unless a satisfactory
explanation could be given, the Secretary of State conceived he would be
justified in withdrawing the commission of the local magistrates, who appeared
to have put a much higher value on apprentices than had been sworn to by
the witness for the estate. As these cases have rather multiplied lately, owing
probably to the number of applications for valuation having increased, and as
Lord Sligo was of opinion that some alteration of the law was required, ithas

een
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‘een thought expedient to suggest that the law on this subject in Jamaica
should be placed on the same footing on which it stands in the Crown colonies,
and he has been instructed to propose such an alteration to the Legislature. I
ought to state, that in reference to a magistrate.who had placed an apparently
undue value upon the services of an apprentice, Lord Sligo has since trans-
mitted an explanation from him, in which he alleges that it was in his opinion
a fair valuation, and that he should be willing to give for the apprentice the
sum. at which he had valued him ; and Lord Sligo states, that with the exception
of undue valuation, he had no complaint against him, and that in the general
treatment of his people he was not open to any censure whatever.

5570. Chairman.| Do you wish to say anything to the Committee’ upon the
subject of the classification of the apprentices?—It has been stated that no
provision was made in the law for classification of the predial and non-predial
apprentices, with reference to the liberation of the non-preedial, which will
take place in 1838. No such provision has yet been made in Jamaica by law.
Lord Sligo on the 5th of December 1835, stated his views as to the classifica-
tion which ought to be made. That was answered on the 22d of January last,
approving of the view which he had expressed, but pointing out the necessity
of some legislative enactment upon the subject, in order to prevent any doubt
arising in August 1838. On the 18th of March, Lord Sligo stated his inten-
tion of immediately taking such steps as were within his power, in order to
ascertain the class to which each individual belonged. In his despatch of the
24th of May last he enclosed the instructions he had addressed to the special
magistrates upon the subject, anda circular letter to the custodes, which I will
hand in—See Appendix. He adds, that it would be necessary in the course
of the next session of the Jamaica legislature, that some enactment should be
passed to set the matter effectually at rest.

5571. Mr. Buxton.| To what class are the domestics and tradesmen consi-

Sir G. Grey, Bart.
M.P.

2g July 1836.

dered to belong ?—Lord Sligo in his letter of the 5th of December says, “All |
domestics, whether in town or country, whether they have grounds and time
allowed them, or money allowance, or food given them, are non-predials; all
tradesmen on estates and pens are predials; all tradesmen in gangs and
towns are* non-predials; they work every day in the week for the appointed
number of hours, and receive an allowance ;” and in that opinion the Secretary
of State has concurred. I should say, that owing to the endeavours which
Lord Sligo has made, in the absence of any specific enactment to ascertain
correctly the class of each individual, and looking forward to the probability,
I may almost say the certainty, of an Act being passed upon this subject, no
practical difficulty will arise as to the apprentices entitled to their freedom as
non-predials in 1838.

5572. Chairman.| Do you wish to make any statement to the Committee
upon the subject of the marriage law ?—Yes. With reference to Mr. Beecham’s
evidence, I would state that a representation was received by the Secretary of
State from Mt. Beecham, as secretary to the Wesleyan Missionary Society,
dated the 24th of February last, in which he pointed out two evils arising, not
in Jamaica only, but in the West Indies generally, with the exception of British .
Guiana and the Bahamas, from the present state of the law of marriage; one
related to past marriages, the other to future marriages. With reference to
marriages formerly performed by the missionaries of that society, he says,
“So long as the state of slavery continued, those marriages, although not
formally, recognised by law, were notwithstanding regarded as morally good
and binding, and were productive of very salutary effects. The negro mind
showed itself susceptible of the sacredness of the union which religion had
cemented ; true conjugal affection was created, parental and filial affection was.
strengthened, the domestic virtues were elicited, and the negro marriages
generally were so many benefits conferred upon society at large. The aboli-~
tion of slavery has placed the question of negro marriages in another light,
and has incidentally introduced a new and painful state of things. Those.
marriages among the negroes which were performed by the missionariesof
the society while the negroes were regarded by the law as ‘goods and chat~’
tels, as ‘things’ rather than ‘persons,’ were sufficient to answer the pur-
pose of marriage, so long as such continued to be the legal condition of the
negro population, but no sooner. were -the negroes elevated to the state of
persons and freemen than doubts were raised respecting the validity of their
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former marriages.” That was with reference to past years. The other evil arose
from the missionaries not being empowered by law to celebrate marriages, and
the society suggested the expediency of applying the principle of the Marriage
Bill now before Parliament to the West Indies, and of legalizing the past
marriages to which reference had. been made. That communication was
enclosed in a circular despatch addressed by Lord Glenelg, on the 15th March
last, to the governors of the West India colonies, which is among the papers
now printing for Parliament, in which he strongly urged the adoption ofa law
by the local legislatures to meet both the points suggested by Mr. Beecham,
To that we have not yet received any answer.
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5573. Chairman.| HAVE you anything further to state to the Committee
upon the subject of valuation?—I omitted to state yesterday that upon the re-
ceipt by Lord Glenelg of the return which had been presented to Parliament
of the number of valuations under the compulsory Manumission Clause, from
which it appeared that in many instances the sums at which apprentices had
been appraised had not been paid, Lord Glenelg addressed a despatch to Lord
Sligo, of the 17th of August 1835, in which he requested to know whether the
nonpayment of money in the case of those apprentices, or of any large portion
of them who had not paid the money, had arisen from an undue and excessive
‘valuation, or merely from the apprentices not having at the time the means of
paying the amount, although fairly and equitably assessed. Lord Glenelg also
inquired with reference to the previous communication, which had been
addressed by Lord Sligo to Lord Aberdeen, whether the conduct which he had
previously complained of on the part of certain magistrates still continued, re-
minding him that in case of any combination or habitual practice tending to
defeat the compulsory Manumission Clauses, it would be necessary to remove
the magistrate proved to have been guilty of it from the commission. That
despatch also enclosed an extract from a letter addressed by the secretary of
the Church Missionary Society to Lord Glenelg upon the subject of the valua-
tions. Lord Sligo, in his answer of the 13th of October 1835, observed that
it did not follow that those had been overvalued who had been unable to pay
the money; that he had reason to think that “vast numbers had sought to be
valued either from curiosity, a desire to see if they could make satisfactory
arrangements to transfer their services from one master to another they fancy
they would prefer, or from some vague idea of some advantage which it might
confer upon them.” Many cases had however been referred to him by the
special magistrates, in which the local magistrates ‘ had combined to defeat
their attempts to place a fair value on the services of an apprentice ;” and,
though in many cases the specials had succeeded in reducing the amount, still
*‘there were various instances in which the intention of the law had been
evidently defeated.” As to the remedy, he expressed himself in great doubt. ©
The statement made by the local magistrates was that their experience enabled
them to judge of the value of a negro’s services better than the specials, and
that they placed such a value upon them as they conscientiously believed to be
a fair one. He did not see how he could interfere ; he had a great aversion to
any arbitrary exercise of even legitimate authority, unless the culpability of the
individual to be degraded was clearly proved, not only in his own opinion, but
in that of others. In one instancehe had had an opportunity of removing an
overseer, who had not only thrown obstacles in the way of the liberation of a
female apprentice, but had announced before the magistrates that he would do
so. Latterly, however, the evil had diminished, and very few now come for-

ward,
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ward, he adds, with a complaint of that sort. Then, in confirmation of the sir G. Grey, Bart.

opinion which I expressed yesterday, he states that the principal difficulty

which now lay in the way arose not from the misconduct of the local magis- 30 July 1836.

trates, but from the evidence given by the overseers and book-keepers ; and he

ives us an instance that one had recently sworn that a lad of 19, a common-

field labourer, was worth 407. a year to the estate; though it was known that

gangs had lately been sold for 20/ each, and might now be had at that price,
or 251. each. In this case the magistrates, including the local magistrates,

were sensible of the injustice, and rated his value at 14/.a year, which was 261.
a year lower than the value which had been placed upon it by the overseer.
He adds, at the conclusion of the despatch, that though there are some cases of
this sort, yet “in the majority of cases he thinks there is not much to complain
of” Subsequent cases. of a similar nature have been reported, and I think I

have already stated that, although in my own opinion an alteration in the-law

will not secure a complete remedy for the existing evil, an alteration in the law
has been suggested as a means of at least lessening the chance of undue valua-
tions, although that alteration will not secure fair and unbiassed -evidence.. .

5574. What is the alteration you refer to?—The recommendation that the
law of Jamaica should be placed upon the same footing as that in the Crown

Colonies, which is in evidence before the Committee.
5575 Mr. Burton.] Then are the Committee to understand that thelaw has

been in some cases evaded, that of that point there is no doubt; but the doubt

is whether the remedy will be sufficient >—When I say that the law has been
evaded, I mean to state that in some instances, not 1 think in the majority cer-
tainly, but in many instances the intention of the Legislaturehas been defeated,
the intention being clearly that the negroes should by virtue of the compulsory
manumission clauses be entitled to have a fair value put upon their services,
and to purchase their freedom at that value. I have no reason to doubt that
the intention of the legislature of Jamaica was the same as the intention of the
British Legislature in the enactment of those compulsory manumission clauses ;
but owing to the working of the system of compulsory manumission in many
instances a higher value has been placed on the services of the negro than I
think a fair and unbiassed tribunal, judging from fair evidence, would have
placed upon them, and strong representations to that effect have been made
from time to time by Lord Sligo, supported by instances which he has trans-
mitted to the home Government. Still I think upon this, as upon other points
connected with the whole subject, it is important to bear in mind that the
cases transmitted are transmitted not as examples of the general system, but
as exceptions to the general rule.

5576. Would there be any objection to the magistrates deciding as appraisers
upon their own view of the subject, and examining witnesses only as to any
peculiar qualifications of the persons appraised >—There certainly would be no
objection on the part of the Government to sanction a law passed by the legis-
lature of Jamaica, which would constitute the special justices the sole appraisers,
subject to any proper check that might be placed upon their appraisement;
but there is no power in the executive government to require such a tribunal to
be constituted, and, in fact, I do not think such a requisition could be made
consistently with what the government who had the power of establishing the
tribunal in certain cases have required in such cases, and it probably would
create great dissatisfaction in the colony. It has been suggested, in addition to
what I have mentioned, that the Chief Justice should have the power of nomi-
nating appraisers. ‘These suggestions have been thrownout, but it has been
left to the Legislature, the evil having been pointed out to them, to remedy it
in the way which they think most effective. os

5577. Has any report been made to the Government of a considerable mor-

tality having taken place among the young children ?—Certainly not, in
Jamaica. The special magistrates in their reports have adverted to the condi-
tion of the young children; they very much confirm the account given by Mr.
Jones as to their being brought up in a state of ignorance and of idleness,
which they conceive hereafter will. have a very prejudicial effect upon their
character, but not precisely in the way which Mr. Jones anticipates. The great
object of the special magistrates, is to point out the necessity of some system
of education which will enable the parent to send those children to school.
Those reports were made at a period when the Parliamentary grant had not
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become available to the purpose of education to the extent to which it since
has, and therefore the evil has been toa certain degree diminished. There.

have been instances mentioned in which children have not received the care

and attention which they ought to have received. I have already stated that I
am not aware of a single instance in which the free children under six years old

have been apprenticed by virtue of the clause which provided for their appren-

ticeship in the event of the parent not maintainmng them. ‘The parents, in

fact, have maintained them with the assistance which they have derived, and

which has been very general from the proprietors and attorneys in Jamaica
continuing to the children in ordinary cases the indulgences which they

received when their parents were in slavery. ‘There are two or three cases con-

nected with this subject which I will state to the Committee. In one case, in the
district of Mr. Hawkins, a special magistrate, the mothers made an agreement,

in January 1835, to work for the estate four days in the year, in their own time,
on condition that the estate should provide medical attendance for their young

children as before. It appears, however, that they did not fulfil their part
of the agreement, thinking that if the children did not turn out to be sick they

were not bound to doso; but upon the magistrate explaining to them their mis-

take, they gave four days labour. At a subsequent period a fresh agreement

was proposed to be made to the same effect; but, when the time came, the

overseers refused to accede to it. In thedistrict of another magistrate a simi-
lar agreement was proposed, but the mothers refused; and the want of such an
arrangement has been felt in both those cases. In Mr. Hawkins’s district (this
is with reference to the question of mortality among these children), a woman
brought her child to the hospital, sick ; the agreement not having been then in
force, the overseer refused to take in the free child, and it consequently received
no medical attendance, and it shortly after died.. In this case the attorney-

general intended to prosecute the overseer for neglect of his apprentice,
apparently conceiving that it was a casein which, irrespective of any agree-
ment, the overseer was bound to have made provision for the medical care of
the child. The result of the prosecution I am not aware of. In the other dis-
trict the measles broke out, and the mothers did not call in the doctors soon
‘enough, the consequence was that they were detained longer from their ordinary
work than they otherwise would have been by the attendance on their sick
children. A dispute arose in consequence, and the manager expressed an inten-
tion of bringing the mothers before a magistrate, but Lord Sligo directed the
magistrates not to entertain such a complaint, in conformity with the general
instructions on this subject, which I stated yesterday.

5578. Chairman.| Isnot it compulsory upon the manager of an estate to pro-
vide medical attendance for the children of the apprentices in case of sickness >—
The attorney-general seems to be of that opinion, by directing a prosecution in
the case where, in consequence ofthe want ofmedical attendance, the child died.

5579. Then why could it have been necessary for the negro mothers to
agree to give their time for medical assistance to their children, in case they
were sick, if they are legally entitled to such attendance —I presume there
was some doubt as to the legal obligation with respect to free children, who -
are to be apprenticed by the special justice, in the event of their parents not
maintaining them. Whether that maintenance includes medical attendance
or not, may be a doubtful point; and that doubt existing, it was probably
thought desirable to remove it by an arrangement of that kind: but I have no
doubt that the ordinary practice is to give them medical attendance, irrespec-
tive of any agreement.

5580. Are effectual means now in operation in Jamaica, by the proprietors,
for the education of the young free negroes ?—-Means have been taken for the
extension of schools in Jamaica: those means have, within the last year, been
rendered available to a considerable extent through the agency of various
societies in this country, who have agents in Jamaica, under whose care schools
are now in operation. In addition to this, there have been some funds
expended in Jamaica for the purpose of establishing normal schools. A con-
siderable sum has been expended, irrespective of societies in this country, for
the establishment of normal schools in the West Indies. There is a great
desire for instruction, and there appears to be a general disposition, on the
part of all parties, to promote it. The Committee, perhaps, are aware ofsome
funds, which are vested, under the direction of the Court of Chancery, in

trustees,
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trustees, called the Trustees of the Mico Charity, who, under the direction of sir G. Grey, Bart. -
the Court, are bound to expend these funds in the advancement of negro —
education in the late slave colonies. A considerable sum has been expended 30 July 1836.
by them, during the last year, in Jamaica. I have a report, from the trustees
of the Mico Charity to the Secretary of State, of the measures which they have
adopted during the past year in the application of their own funds, and of the
funds advanced to them out of the Parliamentary grant in Jamaica, which I
will put in.

5581. Have any steps been taken by the legislature of Jamaica to promote
education among the young free negroes?—No Act has been passed for that
purpose as yet. The subject has been brought under their consideration ; and
I think a committee was appointed upon the subject in the course of the last
session. ‘The Committee, .of course, remember the resolution of The House of
Commons in 1883, pledging The House to aid the local legislatures in pro-
viding, upon liberal and comprehensive principles, for the religious and moral
education of the negro population to be emancipated. Considerable delay
took place in redeeming that pledge, owing to various circumstances; and I
think it may fairly be assumed that this delay operated on the proceedings of
the legislature of Jamaica, in common with the legislatures of the other colo-
nies. They waited to see what course would be taken, in pursuance of that
resolution, by the Government at home. Last year 25,000 /. was voted by Par-
liament for that purpose ; and it was not till the latter part of last year that the
plan on which that money was proposed to be appropriated by the Govern-
ment was communicated to the legislature of Jamaica; since which they have
scarcely had an opportunity of passing any measure which would meet the
wishes and representations of the Government. ‘The governors of the respec-
tive colonies were directed to bring the subject before the legislatures, and to
press upon them the importance of performing their share of this duty.

5582. What was the system on which this money was proposed to be.
applied '—The system on which this money was proposed to be applied was,
as to 20,000 2. of it, that it should be applied through the medium of societies in
this country, which had already an agency in the West Indies. The first year’s
grant was appropriated expressly to the building of schools; because, upon
correspondence with the societies, it appeared that such an appropriation would
give the greatest stimulus to the increase of education in the colonies; and it
was therefore considered as the best means of effecting the object in view.
The societies were required, with respect to each school, to sendin the par-

-ticulars of its situation, the number of scholars it would hold, its dimensions,
and an estimate of the cost; and they were. bound to provide one-third, the
Government making up the remaining two-thirds of the expense. £.5,000/.
was intended for normal schools, and was applied directly to that object,
irrespective of any existing societies. £. 25,0004. has been placed again upon
the estimate for this year: it has not yet been voted. Ican entertain no doubt
that it will be voted, and that it will become applicable to the same general’
object: but I think it may be undesirable, in the course of the present year, to
confine the appropriation of that sum to building schools, and that a portion of
it may be usefully applied in the maintenance of schools already. existing. _

5583. Are the Committee to understand that this grant on thepartof the
mother country was not conditional upon anything to be done by the legislature
of Jamaica?—The resolution of the House of Commons certainly contemplated
that the grant would be in aid of the local legislatures. The grant was proposed
to Parliament upon that understanding ; but it has not been conditional on any
thing done by the local legislatures. It has, in fact, been paid and applied. I.
should say with reference to the delay, that it was not a delay arising from any
oversight or inattention to the subject, but occasioned by the necessity of collect-
ing information from the colonies as well as. from various quarters in this
country. Circulars were addressed by Mr. Spring Rice, when Secretary of

_ State, to the Governors of the West India colonies, calling upon them for re-
turns, which were very voluminous, and required a good deal of examination in
order to ascertain what would be the best system of appropriating the money. —

5584. Has any bill been introduced into the House of Assembly for pra-
moting education ?—No, I think not ; though some proceedings on the subject
have taken place. oe

5585. Do you think it would be possible for the legislature of Jamaicamate-
. Tially
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rially to assist in promoting education among the negroes ?—I have no doubt:
that by voting a sum of money for the purpose, and placing the appropriation
of it in proper hands, they might most effectually promote the object in view.
It has been suggested to them to pass a law rendering education compulsory, in
order to meet the many difficulties which might exist in the way of securing
the attendance of the children at school. In the course of the next session this
subject will, I presume, come under consideration.

5586. Are there persons connected with the societies in England, which have
taken an interest in the education of the negroes, who would be able to manage
roperly and usefully those funds?-—The societies through whom those funds

fave been administered all have agents as clergymen or missionaries in the
West Indies. Those missionaries have. already been engaged to a certain ex.
tent in the superintendence of schools connected with their missions, and they
act under the direction of committees in this country in whom confidence may
be fully placed, and who have already made great exertions without the assist-
ance which is now afforded them.

5587. Is there any committee or any agency of that kind who are under the
special protection of the government in Jamaica?- ‘There are none; but it is
contemplated as part of the plan that there should be an inspection of these
schools on the part of the government, unconnected with any societies, in order
to see that the money has been bondfide appropriated for the purpose for which
it was granted, and that the schools are maintained upon the principles upon
which it was intended that they should be maintained. Of the societies in
this country to which I have referred, the society for the Propagation of the
Gospel is one which in fact represents the bishops and the great part of the
clergy. That society, and the Church Missionary Society represent the whole
body of the clergy in the colony. With reference to that part of the resolution
of the House of Commons which required the appropriation of this money to
be upon liberal and comprehensive principles, there were two courses there
to be taken: one was to establish general schools, with the money placed by
Parliament at the disposal of the government, independently of any existing-
“system, in which case probably there would have been no funds added from
private sources to the Parliamentary grant applicable to the object; the other
was to increase the efficiency of the various systems of education which were in
operation in most of these colonies, through the medium of existing societies,
by extending their means, calling upon them at the same time to contribute in
proportion to the grant they received from Government. One effect antici-
pated by the Government, and which has been produced, was that increased
funds would be placed at the disposal of the societies by the members of the
respective communions with which they are connected. Most of them have
made appeals to their supporters in this country, and, in addition to the funds of
which they were formerly possessed, they have for this specific object received

_ a considerable accession of funds, and the Parliamentary grant has thus been
increased.

5588. Are there any Dissenting societies connected with the education of the
hegroes in Jamaica ?—Yes, there are several; the Wesleyans, the Baptists, the
Moravians, and the London Missionary Society.

5589. The plan of Government is to assist all those societies, taking care at
the same time that there shall be an inspector appointed to see that the money
is properly and usefully applied?—-Yes, those inspectors have not been yet
appointed, because the schools are not yet completed; but out of the grant
which will, I hope, be very shortly made, it willbe necessary to provide for the
payment of some inspectors. This money has been applied to education ex-
clusively, as distinct from religious instruction conveyed by clergymen or
ministers of any denomination. But independently of this a large sum has
been raised in this country. This, however, is quite irrespective of the money
voted by Parliament for education.

5589*. You do not mean to imply that in those schools that receive money.
from the Government it is not allowed that sectarian principles of any kind
should be taught ?—-No; the principle whichhas governed the appropriation
of this fund has been, that as these societies. were all societies of a religious.
nature, and embraced the leading denominations of Christians in this country,
there was a security in the appropriation of the money, through the medium
of these societies, that the instruction received would be fundamentally

. religious
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religious instruction, irrespective altogetherof the different shades of opinion Sir G. Grey, Bart.

which are entertained by different religious denominations. Inthe appropria- §—————

tion of the money generally (I do not speak of Jamaica in particular), 30 July 1836.

10,000/., out of the 20,000 7., was given to the Church, through the medium of

the Society for the Propagation of the Gospel, and 10,0007. has been given
either to general education or through the medium of Dissenting societies.

5590. Mr. Gladstone.] Is not the number of children under education in

-connection with the Church considerably greater than the number of children
under education in connection with Dissenting societies ?—I think it is; but I

should say that nearly all the societies with which we were in communication
upon the subject sent in applications to Government for aid out of the Parlia-
mentary grant, far exceeding the amount which the Government had the
means of affording them out of the money at their disposal; and I think in
most cases the sum granted bore about an equal proportion to the demand
which each society had made. That was one principle which we endeavoured
to keep in view. 7

5591. The Society for the Propagation of the Gospel offered to expend
10,000 J. for the purpose of schools, if the Government would give a propor-
tionate sum. But although, according to the rule which the Government had

laid down, it was asking a greater proportion, yet the means of the Govern-
ment did not enable them to go to the whole extent of the offer which the
society made. Is that correct ?>—That was the case with every society with
which we were in communication. All the societies would have been willing
to expend a larger sum than they have actually undertaken to expend, if we
could have given them alarger sum also. I have no doubt that we might have
appropriated upon this principle 35,000 /. as easily as 25,000 /.

5592. Chairman.] Do not you think it very desirable that the grant should be
increased this year >—I consider it very desirable that the grant should be a
liberal one; but I think a great stimulus has been given to education in the
West Indies. Looking at all the circumstances, 25,0001, appears to be a fair
amount to be given by this country for this object. There is a Parliamentary
paper, No. 211, of this Session, which states the appropriation of the last grant.

5593. Mr. Gladstone:] As the sum distributed last year was not in the —

nature of an annual charge but a charge for a single occasion, for the building
of schools, do you suppose that the Government will be enabled this year to
empower the societies to do that which they proposed to do last year ?—I have
been in communication with various societies in anticipation of this grant, with
a view to ascertain what claims they would be prepared to send in this year,
and, although it is quite clear that the 25,0007. will more than cover the
balance of the applications remaining uncomplied with last year, those applica-
tions have since considerably increased, and I doubt whether 25,000 /. will

enable us now to meet fully the applications which the societies are prepared.
to make this year, in addition to those which remained over from last year.

5594. Chairman. Is it probable that the Assembly of Jamaica will be ready
to assist in contributing funds to this object?>—I have reason to think that the
Assembly of Jamaica will be ready toassist in contributing towards the general
object of education. I am not aware of any expression on their part as to the
mode of appropriation adopted here, and consequently I cannot anticipate whe-
ther they will adopt this plan or not; but I think we may confidently anticipate
the appropriation of some funds by the legislature of Jamaica to the support of
schools in Jamaica.

5595. Mr. Lushington.] Are the Committee to understand that each society
_receiving a portion of the grant is at liberty to conduct its education according
to its own religious views >—Certainly. .

5596. Is it your opinion that, under these circumstances, the general prin-

ciple of conducting education upona liberal and comprehensive plan will be
adequately carried out ?—I think it will be adequately carried out, provided
adequate funds are supplied for the maintenance of those schools.

5597. You do not think that any particular society will have any advantage
over any other ?—I think certainly not ; except in so far as the members of the
communion with which any society is connected may place at the disposal of
that society a larger amount of funds than can be collected from the members
of any other communion ; because in proportion to the funds which any society
0.58, have
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have at their disposal, will be their claim upon the general fund placed at the
disposal of the Government for this purpose.

5598. For instance, a large proportion of the negroes who, in fact, are not
instructed at all, would be nominally under the instruction of the Established
Church, consequently the Established Church would probably put in their
claim for a larger proportion of the grant; would they not !—No,; the Esta-
blished Church would not put in a claim for a larger proportion of the grant,
owing to the nominal members of the Established Church being more numerous ;
in fact, in sending in their application, the society said nothing about the num-
ber of members of their communion in the colony; but they said, “ We are
prepared, out of the funds at our disposal, to build so many schools, if you will
give us such assistance towards that object. We have a sum of 7,000/.,, or
8,000 /., or 10,0002. applicable to this purpose; can you give us, out of the
fund at your disposal, a sum bearing a fair proportion to that amount ?”

5599. It would not appear then that those negroes, who are not immediately
under the influence of the instruction of other societies, would, as a matter of
course, be considered as belonging to the Established Churchr—We do not
consider to what church or communion the negroes belong; but we assume
that if a society is prepared to expend a large sum of money in the erection of
schools, they have in fact ascertained the probability of those schools being
available in the colony, and of there being children likely to come to them.

5600. You do not anticipate any superior claim on the part of the
Established Church in consequence of the position which it holds as an
established church ?—I think the Established Church in the colony has an ad-
vantage over a mere voluntary body establishing itself'in the colony, just in the
same way in which the Established Church has an advantage here over mere
voluntary bodies, but to no greater degree.

5601. It would not have any direct advantage with respect to the allotment
of the grant >—Certainly not.

5602. Mr. Gladstone.| Can you state the particulars ofthe proposal which the
society for the Propagation of the Gospel made to the Government ?—I do not
recollect the precise sum that they proposed to expend, but they offered to do
what no other society were prepared to do, which was to expend half the
amount required, if the Government would give the other half. In the case
of every other society, they stated they could not give more than one-third, and
under those circumstances the Society for the Propagation of the Gospel was
only required to provide one-third.

5603. If a larger proportion of the sum had been given to the Society for the
Propagation of the Gospel, would not the result have been that a larger aggre-
gate of money would have been expended upon education in the West Indies
than has now been the case r—I think not.

5604. Supposing the question was about a sum of 5,0002, and the
Society for the Propagation of the Gospel offered, upon receiving that
5,000 /., to expend 5,000 /.; but that on the contrary an allocation was adopted,
according to which, while 5,000/. was expended by the Government, only
2,500 /. was expended in addition, is not the result what was stated in the last
question :—No; the society asked for 5,0007., stating that they were ready to
expend 5,000/., and we told them. We only require you to expend 2,500 /. by
your engagement with the Government: but I presumed that the other 2,500 /.
would be spent by the society; they actually received 7,500 /. out of the grant
of 20,0007. I should also state that almost all the societies with which we
corresponded, made applications for aid on behalf of the schools in Jamaica,
which if granted, would have given Jamaica a most undue proportion of the
whole fund. We felt ourselves bound to make a sort of inter-colonial appor-
tionment of the whole sum, and to give each colony a fair proportion of the
amount. Most of the societies preferred Jamaica as containing a very large
population in one island, and affording a more ample field for their exertions
than they could secure by dispersing their agents through the different islands
in other parts of the West Indies.

5605. Chairman.] How much of the 20,0007. went to Jamaica ?—£.'7,275
out of the 5,0002. for normal schools; 2,500. has been expended in Jamaica.

5606. Mr. Buston.] You have stated that the Society tor the Propagation
of the Gospel was the only society that offered to spend a proportion equal to
that which the Governemnt produced. May you not add to that the Mico

Charity F



ON NEGRO APPRENTICESHIP IN THE COLONIES. = 481

charity ?—I did not speak of Mico Charity Trustees as one of those societies.

Looking at the principles to. which the Court of Chancery requires the Mico

Charity Trustees to adhere, we felt ourselves perfectly at liberty to apply a

portion of the fund through their agency, the principles being those of the

British and Foreign School Society.

5607. Mr. Gladstone.| If, however, the Society for the Propagation of the

Gospel only expended the sum to which it was bound by the terms of the

Government grant, then it would appear that the result of the arrangement

which was determined upon was, that not quite so great an amount of expen-

diture for the purpose of education was secured, as would have been secured.

if the proposal of that society had been adopted, as they made it ?—Certainly ;

but I contemplated that the same amount would be expended by the society,

but that the schools built with the 2,5002, which they were not compellable

to expend, would be altogether subject to their own control, free from any|

inspection on the part of the Government. | .

5608. With reference to the inspection on the part of the Government, have

arrangements been made for carrying that into effect >No; I have stated that

the schools not having yet come generally into operation, the last grant being

appropriated to building schools, no inspection has been appointed, but that it

is proposed to set apart a certain portion of the grant, which, I hope, will be

soon made for the purpose of providing such an inspection.

5609. Is it intended to grant any assistance to schools already in being ?>—

The question has been recently addressed to the representatives of the different

societies, whether a portion of this grant. could, in their opinion, during the

ensuing year, be more beneficially applied in the maintenance of existing

schools, than by limiting it exclusively to building, and I think the answers we

have received have been universally in favour of the application of at least a

portion of the grant to the maintenance of schools; and. a portion of it will

probably be so applied. .

5610. Chairman.] Do you believe the existing schools to be extremely inade-

quate to the wants of the young negro population ?>—Irrespective of the schools

now in course of erection, I believe the schools were extremely inadequate,

and even including those now in the course of erection, I have no doubt a large

increase might be most beneficially made.

5611. Mr. Buaton.] Are you aware of the number of persons amongst. the

70,000 negro population in the Mauritius, who are capable of reading the Scrip-

tures >—I have seen a statement of their number, which I believe is a correct

one, but I-do not recollect the particulars at this moment; a very large

proportion are unable to read. I believe they are in an extremely ignorant

state.
5612. Are you aware that the Bible Society offered to give a Bible to alk

those that could read, and that the West India colonies supplied nearly

100,000 applicants for this gift; but that in the Mauritius there could be found

only 10 of the negro population who could read the Testament ?—I was aware

of the fact of the Bible Society having offered a Bible or Testament to those

who could read; but I was not aware that the number in the Mauritius who

were able to avail themselves of it was so small. But. 1 think the offer, on the

part of the Bible Society, was not a present offer at the time it was made, but

an offer to those who could read at a future date, several months subsequently

to the offer; and the consequence, as I have been informed, in Jamaica, was,

that a great many negroes who could not read, were most industriously learn-
ing to read, in order to qualify themselves for the gift.

5613. Are you aware that, in the first instance, the Bible Society offered to
give it to those alone that could read ?—-No; I have not any precise informa-

tion on the subject.
5614. Are you aware of another letter, from the same quarter, stating that

there was in the Mauritius one district, comprehending 30,000 negroes, in

which there was no school, andno place ofworship whatever ?—No: the state-

ment I have seen was placed in my hand by a lady connected. with the Mau-

ritius, which she had received from Mr. Lebrun, who is the agent of the
London Missionary Society in that colony. I have read the statement; but
I have not got it by me now; but I know the general impression it left upon
my mind is, that the means of instruction were extremely inadequate to the

0.58. . wants
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wants of the population in the Mauritius; and that the negro population there
was in a state of great ignorance.

5615. Do you not consider, especially with reference to the extreme want of
education in the Mauritius, and also the want which exists throughout the
other apprenticed colonies, that it is a matter of very first-rate importance at
this time to provide means of education for the people?—I certainly think it
is; I do not know anything of greater importance with reference to the future
condition of the negro population throughout our colonies. I think that great
facilities exist for the promotion of education, from the disposition which is
generally shown, on the part of the negroes, to avail themselves ofopportunities
of education, when offered them.

5616, Are you aware that very great doubts are entertained by those Dis-
senting societies, who have devoted themselves in Jamaica to the instruction of
the negroes, as to the propriety ofhaving any compulsory system of education?
—-I have seen a letter from one of the Baptist missionaries in Jamaica, expres-
sing considerable doubts upon that subject; but I do not remember to have
seen any other communication in reference to it.

5617. You have stated, that throughout the West Indies, it is probable that
the proportion of the negro children instructed by the Church is greater than
that instructed by the Dissenting societies; in Jamaica is not the reverse of
that the fact ?—-I could, by referring to some returns upon that subject, state
the proportions more accurately than I can now: I am not able to answer that
question from memory.

5618. There appears in the speech of the governor of Jamaica to the House
of Assembly, on its prorogation on the $d of February 1836, this passage:
“I sent you down no less than four messages on the subject of an extended
system of negro education. I recommended to you the establishment ofa plan,
even without a vote in support of it, in order that the British Government
might have some grounds to go upon. As no measure on the subject has
emanated from the house, can I do otherwise than conclude that you are
indifferent to it?’ It is presumed, therefore, from what you have stated
to-day, that you have received some intelligence, since that time, of a
better disposition on the part of the House of Assembly?—I cannot state
accurately from recollection what has taken place in the House of Assembly
on this subject; but I could do so on referring to the proceedings of the
house.

5619. It is understood that the fact was, that a committee was appointed on
the subject of negro education, and that that committee never came to any
conclusion; is that the fact?—I would rather refer to the documents in the
Colonial Office before I answer a question as to the proceedings of the legisla-
ture.

5620. As to the free persons imported into Jamaica, are you aware of the
number of persons that have thus been sent to Jamaica?—No: there was a
considerable number of German emigrants in the course of last year, who were
brought into Jamaica; and there may have been some from other quarters;
but I have no return of the number. Nothing has been done through the
medium of the government upon this subject.

5621. Are you aware that a very extraordinary mortality took place among
those persons?—A very considerable mortality took place among the German
emigrants.

5622. Are you aware that there were some Irish emigrants, and that a very
considerable mortality took place among them?—I do not remember that any
information has been received with reference to any Irish emigrants in Jamaica.
There have been some English or Irish emigrants introduced by individual
proprietors in other parts of the West Indies, and I think, generally speaking,
the mortality has been great among them.

5623. Are you aware of any body of emigrants that have been introduced
into Trinidad, and that there also a similar great mortality has taken place >—
No, I am not aware of that. My own opinion is, that any extensive system of
emigration from this country to the West Indies is not likely to succeed. The
experience we have had of the effect of the climate upon the constitution of
persons going from this country, particularly of the labouring class, who would

be
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be much exposed to the sun, leads me to the conclusion that an extensive sys- Sir G. Grey, Bart.

tem of emigration of this nature could not be looked forward to as a means of

carrying on sugar cultivation in the West Indies. go July 1836.

5624. Mr. Buxton.] Do you consider that measures are taken adequate to

afford protection to the magistracy in the discharge of their duties in the West

Indies ?>—I think that the magistrates are exposed to vexatious prosecutions,

and that the law as it stands does not adequately protect them from such pro-

secutions ; whenI say they are exposed to them, ] mean that they are liable to

them, because in two instances only out of the numerous magistrates that are

exercising their functions in Jamaica, have such prosecutions been instituted—

the cases are those of Captain Oldree and of Mr. Bourne, which have both

recently occurred, and in both of which a verdict was given against the magis-

trate, but a new trial had been applied for, and was expected to take place, and

consequently the final result is not yet known. .

5625. Was not the conviction of those two magistrates a sufficient warning

to the magistrates at large, that they might be liable to great persecution if -

they offended the planters —I do not think I should draw such a large infer-

ence from it as that ; nor do I think, from the experience we have had even

since those prosecutions, that there has been any relaxation of zeal or diligence

on the part of the special magistrates. Certainly, if they find that these two

magistrates were ultimately obliged, out of their own pockets, to pay the

damages and costs incurred by those trials, it would have a prejudicial effect

upon the magistrates, and for that reason I think the government are bound

to indemnify any magistrate, who may appear to have acted bondfide in the

discharge ofhis duty, against any personal loss.in consequence of such a verdict,

and if the government adopts that course, it would, I think, neutralize the

effect alluded to in the question put to me.

5626. Is it enough to indemnify the magistrate, inasmuch as the person who
prosecutes him receives the amount of the fine !—It is quite enough to indem-

nify the magistrate, in order to prevent the effect beg produced upon the

mind of the magistrates, which the question referred to. It may be an induce-
ment to the prosecutor if he is to put the money into his pocket, but if the

defendant is not to pay any damages or costs, it is not likely to affect him in

the discharge of his duty. "

5627. Does the fact that those two magistrates were convicted and fined in

such large sums, seem to you to warrant the inference, that, in questions affect-

ing persons of different colours, fair and equal justice will be obtained in the
courts in the West Indies ?—I think the administration of the law in the West

Indies at present is not generally in that state in which it ought to be. I

think that it is desirable everywhere that the administrators of the law should

be placed in the hands of persons free from local bias, and from any preposses-

sion which may affect their decisions; and looking at Jamaica in common with

many other parts of the West Indies, the constitution of the bench does not

appear to me to be such as to afford full confidence in the decisions which
emanate from the bench. But in the case of the two magistrates whose trials

Thave referred to, it is rather the jury than the bench who have decided. They

were not criminal prosecutions in which the magistrates were fined, but a civil

action brought for damages, in which a jury has given a verdict, and assessed

the amount of damages. In one case thechief. justice presided; in the other

casé, owing to the illness of the chief justice, a colonial judge presided: my
opinion is, looking at the report of the trial, that the verdict, at least so far as

relates to the amount of damages in the case in which the chiefjustice presided,
was contrary to his opinion; and as the motion for a new trial would probably
come before the chiefjustice himself, I have very little doubt that both cases
will undergo revision.

- 5628. Then the Committee are to understand that you have some distrust as
to justice being obtained in the courts of the West Indies, on account of the
modes in which the bench is formed, and astill greater distrust in questions affect-
ing persons of different colours, as far as the Jury is concerned ?>—-If the ques-
tion applies to the West Indies generally, I would rather refer to what has been
stated in the course of the present Session in both Houses of Parliament, with
reference to the Bill «For the better Administration of Justice in the West
indies.” That Bill does not apply to Jamaica, but the objections which are _

0.58. " very
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very forcibly stated in the Report of the Commissioners of Legal Inquiry, and on
which that Bill was founded, apply to Jamaica, though I think less strongly to
Jamaica than they do to some of the other colonies, because there is a chief
justice and an attorney-general in Jamaica, taken from the bar in this country.
But looking at the state of colonial society generally, as affected by the long
continuance of slavery in the West Indies, there is much reason to distrust the
impartiality ofjuries as at present constituted; not that I mean to imply that
they are guilty of a deliberate violation of their oath as jurymen, but it is the
case in this country and everywhere else that persons are liable insensibly to
be affected by influences which ought not to find their way into a jury box;
and the greater the division of one class of society from another, the greater
distrust I should entertain of the decisions of juries constituted from one class
of society only.

5629. Have you received any report as to the places of confinement upon
the estates in Jamaica ?.--No specific report upon that subject. ‘The condition
of the hospitals on the estates, which are to a certain extent places of confine-
ment, have formed a subject of communication in common with other topics
from the governor of Jamaica, and a correspondence has taken place with
reference to them.

5630. Has the report generally been that those places of confinement are in
a very unsuitable condition?—In some instances they are. I think abuses
have existed in connexion with the hospitals to which I am now referring;
they have been used as places of confinement, not for the express purpose of
punishment. But the question has arisen whether it was right in all cases to
lock up and confine at the hospital persons who are unwell to a degree which —
prevents their performing their daily work. A practice seems to have existed
in some cases of confining all persons indiscriminately to the hospital who were
unable to work. ‘That practice I do not believe to have been general, and it

_ has been expressly discountenanced by instructions from the government. A
question has been recently submitted to the Secretary of State with reference to
a particular case which occurred in an estate hospital in Jamaica, and instruc-
tions have in consequence been given, which I hope will prevent a recurrence
of any abuse in that respect.

5631. Has the Jamaica Workhouse Act been allowed or disallowed ?—
I believe this Act is in force, subject of course to any qualification of it which
has been introduced by the law for carrying into effect the abolition of slavery :
this Act passed before the alteration of the system. The jurisdiction of the
special magistrates has been subsequently created, and the power of inspection
of hospitals and workhouses is, as I conceive, indisputably vested in the special
magistrates, which I think imposes a most salutary check upon any abuses
which might exist, irrespective of any such inspection, I should also state the
qualification, which I referred to yesterday, as to the corporal punishment of
female apprentices.

5632. Although the Act is in force, is it open to disallowance in those pas-
sages which seem to militate against the views of Government with regard to
the negro population ?—If it has not been expressly allowed, it is open to dis-
allowance; but I am not aware at this moment whether it has been expressly
allowed, or whether it has been merely allowed to take its course.

5633. Has it been reported to you that gaols have been erected on some
estates for the confinement of negroes, and that very offensive means have been
employed in order to increase the severity of the punishment, and the special
justices have been refused by planters permission to inspect such gaols ?—I do
not recollect any such report. If the question means that gaols have been
erected in which the proprietors or managers of estates may confine apprenticed
labourers, and that from those places of confinement the special justices are ex-
cluded, I think I may certainly state that no such information has been re-
ceived. There have been complaints among the reports from special magistrates,
with respect to the confinement of apprentices, without the order of a special
Justice ; but that the special justices are excluded from inspecting any
place of confinement in Jamaica, by law, or practically, I should be pre-
pared to deny.

5634. Are you aware that two persons in the parish of Saint Thomas-in-the-
Vale, named Lowndes and Giles, refused permission to a special magistrate

named
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named Harris to visit the gaols upon the estates about the beginning of this Sir G. Grey, Bart.

ear :——I am not aware of the fact; it may be so. If you can furnish me with ——————

the date of the occurrence, I have no doubt that I shall be able to ascertain 30 July 1836.

whether any report of that kind is comprised among the reports of the special

magistrates of that period. It is possible that such a refusal may have been

given ; but I should not infer from the refusal that they were legally authorized

to refuse it, or that there were not means of compelling it. I have no doubt

that if such a case has occurred effectual means are vested in the governor of

Jamaica, of which he would avail himself for remedying it.

5635. Supposing the fact were to be proved, could a greater penalty than

that of 5/. be imposed upon the delinquents ?——Not by the authority of a special

justice, but by a prosecution at the suit of the attorney-general, which has been

frequently resorted to in cases of misconduct. If the refusal was a single re-

fusal, not persevered in, the penalty liable to be inflicted by the magistrate

would be only 5/.; but if it was persevered in, the penalty which the special

magistrate might impose could of course be repeated upon every occasion of

refusal, and therefore the special magistrate might multiply penalties to any

extent he pleased by merely multiplying his applications, unless the evil was
remedied.

5636. Are you aware that it appears by a paper which has been presented to

Government, as to the number of punishments inflicted, that. the punishments
seemed to be not upon the decrease, but upon the advance ?—If the question

refers to punishments generally, and not to corporal punishment, I believe it

does appear from the returns that the punishments of the first year, or a por-

tion of the first year, were not equal in amount to the punishments of the

corresponding period of the second year; but, so far as corporal punishment is

concerned, it was very considerably diminished; and, from returns subsequently

received, it appears that that diminution is going on progressively; and it also

appears, from recent returns, that the whole number of punishments inflicted |

is much upon the decrease. I should account for the former increase in the _

ageregate number of punishments, to a certain degree, by the fact that the

number of special magistrates in Jamaica was very inadequate indeed when
first the system came into operation, and that consequently a great number of

complaints were not brought before them. It was found necessary to double
the number of special magistrates for Jamaica; consequently, the number of

punishments probably increased from there being more cases brought before

them for adjudication.

5637. Have you any return of the amount of time forfeited by the judg-
ments of the special magistrates ?—-No return, except that which appears in
the regular returns of punishments. As to corporal punishments, it appears
there has been a considerable diminution: the average of corporal punishments
during the first year was 642 monthly, out of the whole negro population of
about 250,000 apprentices, The number of corporal punishments in March
last was 259; and I referred to statements yesterday, in the evidence which
Lord Sligo had sent home, with regard to corporal punishments, in the month
of April, which showed that a great decrease had taken place in April as com-
pared with March; and his instructions to the magistrates have urged strongly
upon them the abolition, if possible, of that punishment. Many of the punish-
ments are extremely slight; and therefore, although the number of punish-
ments may appear to have increased in the earlier part of the second year, as
compared with the earlier part of the first, it does not at all follow that the
aggregate amount of punishment was increased. In many instances whole
gangs have been punished by extra work. for loss of time; and the indivi-
duals composing them appear upon the return as so many instances of
punishment.

5638. Are you quite convinced that in such cases they appear not as one
punishment, but as separate punishments ?—I am quite convinced of it in some—
cases, because I know that in other colonies notes have been added to the.
return, calling the attention of the Government to the apparent. increase
arising from that circumstance ; and I have no doubt that the same is the case
in Jamaica. OS

5639. Have you received any instruction from Lord Sligo to the magistrates,
upon the subject of mulcting the negroes in point of time >—The instructions of

0.58, Lord
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Lord Sligo, which I put in yesterday, comprise, I think, some directions upon
that subject. They are dated the 1st of January 1836, and they are a con-

solidation of all the other instructions under which the special magistrates are
now acting. The introductory passage of these instructions is as follows:
“‘ The instructions which have been sent to the special justices at various times,
as circumstances have arisen calling for observation, being now, in some
instances, inapplicable in consequence of altered laws, and for other reasons,
and being also inadequate in some points, I have determined on having others
printed in a compendious form, so that they can be carried about with you
wherever you go, as a guide for your conduct.” o that these instructions
appear now to comprise the whole of the instructions addressed to the special
magistrates. As to punishment, -he states, ‘Prefer always to take sufficient
time to decide carefully any case which may come before you, rather than
hurry from place to place to have a greater number of miles on your list; and
in your adjudications of punishments, take this as your grand end and object—
the total abolition of the lash. The great diminution of the number ofpunish-
ments of this description, which I notice in the returns of the special justices,
induces me to hope that ere long, as the apprentices understand the law better,
and feel that it must be obeyed, the use of this degrading and cruel mode of
punishment may be entirely abandoned.”

5640. Is the following 8th Instruction, dated the 18th of February 1835, still
continued: ‘ In the adjudication of punishment it is recommended that, where-
ever the offence will allow it, you should allot the punishment in such a way as
to give the estate as much labour as you can. There are many cases where it
will be necessary to adjudge immediate personal chastisement, but where it
can be done without injury to justice, the interest of the proprietors are to be
considered in the punishment you award. In all cases of insufficient labour or
loss of time from any cause, Irecommend double the quantity should be de-
creed, such as if one day is proved to have been lost, to adjudicate that two
should be given. When the apprentice has made 30 cane holes too few, to
order him to make 60 more. The effect of this will be to prevent such constant
references tothe magistrates, and establish asystem ofcontinuousand steady work.”
~The rule upon that subject at present in force is No. 15, in the Instructions, to
which I have referred: ‘* In the adjudication of punishment you will observe the
following rules: No corporal punishment to be inflicted without your own pre-
sence, or that of some officer or non-commissioned officer of police, who is to re-
port the same to you, and see that the amount ofyour sentence is not exceeded.
You will write down on paper, for that purpose, the amount ofpunishment; you
will also write it down in the estate’s book, so that when any fresh magistrate
comes, and finds any person in confinement, or suffering any punishment, he
will know whether it be legal or the reverse. As corporal punishment has much
diminished in this island, so much so as indeed to render it probable that ere
long it will be possible without injury to dispense with it entirely, as has been
done in other islands, you will substitute for it in every possible case other
description of punishments. You will in all cases give the estates, when
possible, the advantage of it, inasmuch as the offence is in general to its detri-
ment. Should a certain time of labour. be equivalent, in your idea, for the
offence committed, and that it is necessary that the culprit should be sent to
the penal gang you will so apportion the punishment, that half the time shall
be in the penal gang, and the other haif in extra time, to repay the estate the
loss. You will recollect that the increased work cannot exceed 15 hours
a week, and that it is very advisable that they should have every other Saturday
for their grounds. In case it shall so happen that it is not convenient to give
every other Saturday, you must take care that the estate shall feed the appren-
tice while he has not time allowed him to work his grounds. It would be
expedient that any repayment of time lost should be made rather greater than
what has been illegally taken, as otherwise it would be a simple exchange of
time, at the apprentice’s pleasure, to his master’s detriment. I therefore would
suggest, for example, that if a man were 40 holes short, he should be con-
demned to repay the 40 lost and 20 holes as a punishment; and so on in
other matters. But in case you shall find that any complaint is made by any
manager, which has the appearance of being frivolous, or if such is the general
character of the complaints on that estate, you will, instead of making the
negro pay time to the estate, assign him such other punishment, either in the

workhouse
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workhouse or otherwise, as you shall think proper.” This is the substitute gj, g, Grey, Bart.

apparently for the regulation to which the question referred. With reference __

to this regulation, I think it throws light upon one point, with respect to which 30 July 1836.

doubt has been suggested, namely, the power of the special magistrate to

apportion the extra time. He is reminded that in imposing extra time, it is

desirable that the negro under punishment, should have every other Saturday

for his ground, clearly implying that the special magistrate is to apportion the

extra time, and that it is not left to the discretion of the manager, as has been

inferred from the strict letter of the law.
5641. Are you of opinion that an adequate check is now placed upon the

special magistrates, to secure the fidelity oftheir returns of punishments, either

as to their nature or their extent?—lI think as efficient a check as can be de-

vised, is placed upon the accuracy of those returns. Looking at the facilities

which there are in Jamaica of communication with the governor, and at the

existence of many persons who would be willing to give information in any
cases of abuse that came under their cognizance, I do not see that any more

efficient check could be devised than that which at present exists. And I must

say, looking at the character of the special magistrates generally, I place very

great reliance upon the accuracy of their returns. I should also state that pub-

licity has been given to those returns recently, by Lord Sligo, in Jamaica,

which affords an additional check to that which would exist if they were

merely transmitted to him, and no other person had an opportunity of looking

at them.
5642. In this 15th instruction it is said, ‘In case you shall find that any

complaint is made by a manager, which has the appearance of being frivo-

lous, you will assign to the negro some other punishment than that of working

upon the estate.” Is it to be understood by that that the magistrate is to

punish the negro in consequence of a frivolous complaint made by the over-

seer or planter ?—TI think certainly not; I think that is intended as a quali-

fication upon the former part of the instruction, which directed the magistrate,

in the case of a substantial offence, to give the estate which had beenaloser

by the misconduct of theapprentice the benefit of the punishment, by com-
pelling him to repay the time. But if the manager was in the habit of making

complaints, not wholly unfounded, but which were of a trifling nature, and

which had the appearance of being frivolous, I think it meant that although

the magistrate was bound to take cognizance of them, in administering the law,
and could not say this is no offence, he was not to let thé manager have the .
benefit of the punishment, but to sentence the apprentice to such other punish-
ment as he thought adequate to the offence. It does not imply that he is to
impose a punishment inadequate to the offence, but that he is not to hold out
an inducement to managers to make unnecessary complaints, with a hope that

the estate will get the benefit of additional labour by that means.
5643. Do you know whether any notice has been taken, in any part of the

communication with Lord Sligo, of the two constructions which this may bear;
the one, that he is to be punished for a complaint, though frivolous, and the
other that he is to be punished for a complaint, which is perhaps. frivolous in

_the way you have mentioned, though an offence against the law ?—I do not
think, taking it in connexion with the whole of the instructions, that it -is

capable of two constructions. I do not think a magistrate could punish a négro
for an alleged offence, which was not an offence by law. A manager may make
complaints of certain infractions of the letter of the law, and if the magistrate
was to state this is no infraction of the law, he would then be stating what
would probably encourage offences of the same kind. But he may consider it
as an offence which, though an infraction of the law, ought not to have been
brought before him; and therefore instead of sentencing the negro to give
extra time to the estate, he is required by this instruction to impose a punish-
ment that gives no benefit to the party that made the complaint. But it is im-
possible fairly to put a construction upon the clause, implying that the magis-
trates were to deal with unfounded complaints as if they were real and sub-
stantial complaints. . - .

5644. Has any case occurred in which the magistrates have condemned the
apprentices to the payment of more time than 15 hours aweek ?—-No; they |
have condemned them to repay more than 15 hours ; but in the apportionment
of the time I donot think it is possible for a magistrate to have condemned a
0.58. . ~ megro
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‘negro to more than 15 hours in one week, he would be acting contrary to the
Act of Parliament, and to his instructions; and I am not aware of any instance
of it.

5645. Might it not be possible that there should be such an accumulation of
fines of time as should absorb the whole time of the negro till the extinction of
the apprenticeship ?—It is possible that by repeated offences committed by the
negro, he might be liable to a succession of punishments, which would absorb
the whole of his time till the extinction of the apprenticeship; but I do not
think that any such case, or any case approaching to it, has occurred; and I
think that if it did occur the attention of the governor would be immediately
directed to it.

5646. Mr. Buxton.] Does Lord Sligo receive returns of the hours of time
forfeited in the same manner as he receives returns of the number of lashes in-
flicted ?—-He does. In No.6 of the Instructions, he states, ‘‘ Make a weekly
return, asin Form (B.), stating the whole distance you travel each day, including
back journies. Add up in complainant’s column at the bottom, in red ink, the
number of estates visited in that week; and in the complainant’s column, at
the bottom, also in red ink, the number of properties at which, during that
week, no complaints on either side have been made, In this return you must
mark all the occurrences of each day, noting Sunday, or any other day of rest
as such, so that each day may be accounted for. Place under plaintiff’s name
his denomination, such as overseer, attorney, or apprentice, and under de-
fendant’s the same. Specify crime in complaimt column. If the crime be neg-
ligence, specify what sort of negligence, and similarly of insolence, insubordi-
nation, neglect of duty, or any of those indefinite sort of charges, if made. In
case of gangs being sentenced to repay time, the names need not be speci-
fied ;” but the number of the gang would be specified. “But every individual
who receives any punishment, excepting as aforesaid, where a whole gang are
condemned indiscriminately to repayment of time, must be inserted. You will
keep an accurate note of all the occurrences which take place on each estate in
a book.” In these returns, which they are required to make, they specify in
each case the nature and amount of the punishment inflicted.

5647. Would there be any objection to place before this Committee an
abstract or a summary of the amount of time forfeited by punishments in the
same way as the number of corporal punishments?—None whatever, if we
have the means of providing it. The returns before the Committee give the
maximum punishment of all descriptions. In the returns which were required
to be sent home, and which are transmitted monthly from all the colonies, the
maximum amount of punishment of all descriptions is inserted.

5648. With reference to Vagrant Acts; have Vagrant Acts, imposing any
restrictions upon the liberty of the negro, except during the times that they
are employed in the service of their master, been allowed to pass ?—I am
only aware of one Vagrant Act that has been passed in Jamaica, and that Act
has been disallowed.

5649. Has the Trespass Act in Jamaica been disallowed; the Act respect-
ing gunpowder and fire-arms ?—I do not think ithas,
-5650. Do you think that measures ought to be adopted in order to secure

reciprocity of punishment as to offences committed by planters, as well as
offences committed by negroes?—If the question means whether it would
have been better that such a reciprocity had originally been included in the
Act, I think it would have been desirable that such should have been the case;
but if I am asked whether I think that measures ought now to be taken for
altering the Act in that respect, I must answer that I do not think any case of
necessity has been proved, which would render it expedient to require an
alteration of the Act in that respect. I consider that such alterations ought to
be required now as are proved to be necessary, and those only, and that those
ought to be effected, if possible, through the Jamaica legislature ; and that it is
only in those cases in which the Jamaica legislature deliberately refuse to
make such enactments as are considered by the government indispensable to
the due performance of the compact which exists, that the interference of the
British Parliament ought to be invoked. I think that having recourse to the
British Parliament without such necessity would tend very much to interrupt
the course of improvement which I have no doubt whatever is going on at .

present
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present in J:amaica. I do not mean to imply that the interference of the Bri- Sir G. Grey, Bart.

tish Parliament is not to be invoked where a case of necessity exists; on the = ——————

contrary, I think it ought to be, but the necessity of the case ought to be 30 July 1836.

undoubted. .
5651. Do you think that it is desirable that we should sanction as few laws

as possible which shall affect the condition of the negroes after the expiration

of the apprenticeship, and in those cases in which it is necessary to legislate,
that the greatest care should be taken that nothing repugnantor in any way

opposed to the liberty which is enjoyed by the labourer m Great Britain, should
be affixed to the negro ?—I certainly think, generally speaking, that it is de-
sirable that no laws should be passed now which are not to take effect till after

the expiration of the apprenticeship: I do not think we are sufficiently in-
formed at present of what the state of society will be then, to render it de-
sirable that laws should now be passed with reference to that period. Some
laws of course must be passed of a permanent character; but if they have
reference chiefly to the state of society which may exist after 1840, 1 think it
will be better to wait till the time arrives. oo

5652. Chairman.| You mean Bills of importance passed in the Assembly of
Jamaica ?—I mean Bills passed in the Assembly of Jamaica; because, looking
at the change of feeling that has taken place in the last two years in Jamaica,
and at the probability that a great change of circumstances and of feeling may
take place before the apprenticeship expires, I think a very different law would
probably be passed in 1839 from what would be passed in 1836; and there can
be no necessity for passing in the year 1836 laws which are not to take effect
till 1840. I think there is in progress a great amalgamation of conflicting
feelings and opinions in Jamaica, and which, if it goes on, as I trust it will,.
will produce an increasingly improved spirit, a spirit more adapted to fair and
equal legislation. :

5653. Mr. Buzton.] You do not think that persons who have taken a deep
interest with regard to the abolition of slavery have any reasonfor the alarm
which they have felt, that restrictions will be imposed upon the negroes after
the expiration of the apprenticeship different from those which exist with
reference to labourers in England?—I cannot say that the same restrictions
that exist with regard to labourers in England, will be applicable to labourers
in Jamaica. A law which exists in one country may be inapplicable to another;
but I think the same principle ought to govern the legislation in both cases.

5654. That the same degree of liberty ought to be secured to the negro as
is enjoyed by the labourer in England?—I think the same principle ought to
govern both; and that there ought to be no more restriction placed upon the
liberty of the labouring class than the circumstances of the country require.
I cannot say that the laws of England ought to be transferred to Jamaica, but
the same principle ought to govern legislation in both cases.

5655. Is not the liberty of the British labourer to be transferred to the
Jamaica negro ?—Certainly in substance; but I do not see that it necessarily
follows that the same precise rules would be applicable to the English labourer
and to the Jamaica negro. I think the circumstances of difference that exist
in the two countries may justify an alteration in the details of any measure;
but Iclearly think that no distinction ought to be made in the principle of
legislation, and that no enactment ought to be introduced into a Jamaica Act
which has reference to the past state of society in Jamaica, or has a tendency
to perpetuate that. Supposing there are large tracts of unoccupied land in
Jamaica, upon which the negro population might settle without any title to
those lands, and merely maintain themselves in idleness, and become useless
members of society ; that is a circumstance which does not exist in England,
and therefore a law might be necessary in Jamaica, though not in England, in
order to prevent a result which would be very prejudicial to the negro himself,
and to the interests of the community at large. I mention that only as one of
the circumstances of difference which may render the legislation different. °

_ 5656. Do you think that any law should be allowed to pass which shall
interfere with the freedom oflabour in the West Indies, or which shall prevent
the negru, who does not. offend against the laws of society, from employing
himself as he may consider most for his own advantage ?—Clearly not.

5657. Chairman.| You think that the sole object of any laws andregulations
oO
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of that dscription should be to keep the peace and good order of society ?—
Precisely; it should affect all classes of the community equally.

5658. Mr. Burton.] Have you received from the governors generally of each
of the West India colonies a report that the negroes have been found willing to
work for wages?—The general result of the information received from the
governors of the different West India colonies, is that the negroes are willing
to work for wages in their own time. In Jamaica no doubt can be entertained
of the fact that: they have proved themselves willing, in almost all cases, to
work for wages in their own time; and the extracts I read yesterday from the
report of one of the special magistrates, show that they do not object to any
kind oflabour, but that they prefer that which will produce the largest amount
of remuneration. There have been numerous instances of their refusing to
work for wages; but those occurred rather in the early period of the system,
when they did not understand it so well as they do now; and the indisposition
is fast wearing away.

5659. In those instances which did occur, was not it found by Lord Sligo
that the fault was often more with the master than with the apprentice ?—In
many of the instances of a refusal to work for wages on the part of the appren-
tice, Lord Sligo’s opinion was, that it was either owing to sufficient wages not
having been offered, or to the want of conciliatory treatment on the part of the
managers: and that circumstance has imposed an indirect check upon any
misconduct on the part of the overseers and managers; because it is clearly
their interest to obtain extra labour from their apprentices at fair wages ; and
the apprentices have it in their power to refuse to work for their employer, if
they are not treated weli in other respects; and they have exercised that
ower.

4 5660. Do not you think that the negro should be encouraged, rather than
be deterred from becominga proprietor, if he becomes a proprietor by honest
means ?—I would not deter him, to any extent, from becoming a proprietor, if
he became a proprietor by honest means: on the contrary, I would encourage
him. All I meant to express was, that I thought it might become necessary to
impose some check, (I do not say by a vagrant law), to prevent what is called

- squatting, where no title is acquired to the land, but where, from the mere
gircumstance of its being unoccupied, a negromight settle himself and his
amily.
5661. Mr. Gladstone.] It still remains an independent question, whether it

is. desirable that the land should be cut up into extremely small portions, and
held by proprietors of quarter acres, and half acres, and single acres ?—The
details of any measure for selling these lands are at present incomplete; and
no law has been passed upon the subject as yet. Suppose a person as the pro-
prietor of a number of acres in Jamaica, chooses to underlet it for a fair rent,
I do not think it would be desirable to restrict by law the practice of making
allotments to labourers, which they might cultivate for their own advantage,
and which is a great assistance to them in maintaining themselves and their
families, in addition to their daily labour. I think it would be extremely
desirable that such should be the case.

5662. Do not you draw a considerable distinction between those allotments
which are given as subsidiary to daily labour for wages, and those allotments
which are held for the purpose of supporting the tenant; for example, in the
case of the cottier system in Irelandr—lI think a great distinction is. to be
drawn between those two cases, and that Ireland itself is a sufficient exemplifi-
cation ofthe injury likely to arise even to the occupiers ofland from that system.
The great object ought to be to encourage free labour and industrious habits
on the part of the negro population, and not to let them suppose that they can-
not be free unless they are actually proprietors of the soil, maintaining them-
selves upon the small portion of land which would be sufficient for their

subsistence without labouring for wages, and without improving their con- |
ition.
5663. Mr. Buzton.] Is not the Irish cottier a tenant rather than a pro-

prietor?—The tenant is the proprietor to a certain extent; he has a limited
interest in the land, instead of an absolute interest.

5664. You have stated that there were some instances in which the negroes
had not been willing, in the earlier stages of the apprenticeship, to work for
wages. Do you consider that those instances are more frequent than those

which.
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which would have occurred in an equal number of the population of this coun-
try ’—I have no means of instituting that comparison. A great change had
very recently taken place, and I do not think the system of working for wages

was generally understood on either side. It was not understood by the

managers in many instances; I think from the evidence of Mr. Shirley the

other day, it is quite clear that by proper means being taken to explain to the

negroes the condition and the terms upon which it was proposed to hire their
labour, a great deal might have been done which wasnot. done during the

early period of the apprenticeship. There was a very desponding feeling on
the part of many of the managers as to the success of the system; and they
did not think it worth while to exert themselves as Mr. Shirley and many of
the proprietors did. I have no doubt that where proper means are taken, the
extra time of the negro may now be obtained universally for fair and adequate
wages. .

F665. Do you go so far as to think that the disposition of the negroes to
work for wages has surpassed not only the low expectations of the planters,
but the most sanguine expectations of the warmest friends of the negroes in
this country ?—I think it certainly has equalled the expectations of their san-
guine friends. At the same time I believe that many persons entertained the
opinion that they were susceptible of the same stimulus to labour as other peo-
ple. I felt so myself from the little attention I had given to the subject.
That opinion has been confirmed by experience. In fact, the motive which
has been applied as the stimulus to free labour since the apprenticeship system
came into operation, had not been tried before in those colonies. ‘There was
no good reason to apprehend that when fairly tried it would not succeed, and
I think it has succeeded. Judging of the negro character by examples in the
army and in the navy, and wherever the negro has been brought into contact
with white men in placeswhere slavery did not exist, I am not aware of any
inferiority either in willingness to labour or in general efficiency.

5666. A Member of the House of Commons is reported to have used. these
words in a speech to the House, ‘‘ You were led to expect that there would be

_a great diminution ofsugar, and a mighty defalcation of revenue ; no such con-
sequence has followed. You were led to expect that the planters would be
reduced to beggary;; they are in a state of unrivalled prosperity. You were
led to expect that the negro would not work for wages, but for wages he works
day and night, and in an hour does double the work of former times. You
were led to apprehend that servile war would ravage the land when the chains
dropped off from the negro; we have had two years of profound and unpre-
cedented tranquillity.” Do you concur in, or do you dispute those propo-
sitions ?—I concur in the main with them, after making allowance for a certain
degree of hyperbole. I do not think, with reference to the present condition
of the planters, that it is one of unrivalled prosperity. On the contrary, I have
no doubt that their property was much more valuable 20 or 30 years ago than
at present, but I believe that it is now improving, and that it has benefitedby
the stability which now belongs to West India property, as contrasted with the
instability and insecurity that existed shortly before the emancipation. I have
no doubt of that at all. -

5667. Are you aware that the West India planters have almost annually, for
the last 60 years, been representing to Parliament. that they were in a state of
the deepest and most ruinous distress ;-—I have no other means of information
upon this point than any other Member of the Committee. _

5668. Slavery will have expired on Monday next, for two years. Do you
happen to know of any instance in which there has been an insurrection of the
negroes during that time?—-No instance of insurrection has occurred within
that period. There were some instances of insubordination and of resistance
to lawful authority just at the commencement of the apprenticeship in some of
the colonies. Those arose I think from misapprehension of their condition,
but nothing which could be termed insurrection, or anything like it, has since
occurred. :

5669. Do you think that the planters were ever in a state of such personal
security in the West Indies during the same length of time as they have been
during the period in which the apprenticeship has existed :—I am not suffi-
cient’y conversant with the state of the West Indies previously to the abolition

0.58. — of
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of slavery to give a very explicit answer to that question. I have of course had

my attention closely directed to the working of the present system, and {
believe that there is a feeling of perfect personal security existing throughout
the West Indies. There are apprehensions no doubt entertained by many
people that after the apprenticeship expires the sugar cultivation will not be
carried on to the same extent to which it is now; but if the question refers to
personal security, I do not believe there is the slightest apprehension enter-
tained by anybody of any danger.

5670. In the two years which have elapsed since slavery has been abolished,
how many instances have been reported to the Government of assaults made
by negroes upon white persons?—I do not remember any instance which has
been specifically reported to the Government. There may have been cases of
trifling assaults; but I do not remember any assault of a sufficiently aggra-
vated nature to have been made the subject of a report to the Government at
home.

5671. Are you aware that one of the governors ofa West India colony says,
“ ] deem it my duty to remark to your Lordship that since the Ist of August
there has not been an instance of a white man upon an estate being struck or
ill-treated by a negro, nor has a single building or cane-field been maliciously
set fire to?”—That passage occurs in a despatch from Sir Carmichael Smyth,
the governor of British Guiana, of the 4th of March 1835. It will be found
at page 1'73 of the second part of the Papers relative to the abolition of slavery,
presented to the House of Commons in the course of last session.

5672. Is it your opinion that a plan somewhat similar to that adopted in the
Australian colonies, with reference to the allocation of lands, should be esta-
blished in the West Indies?—The best answer I can give to that question is
by putting in a copy of a despatch upon this subject, recently addressed
to the governors of the West India colonies. It is among the Parliamentary
Papers.

5673. Sir Stratford Canning.) Do you attribute any part of the favourable
circumstances which you have described as resulting from the emancipation to
the present intermediate state of apprenticeship, or do you consider them as
likely, from present circumstances, to be equally available under complete
emancipation >—I think the intermediate state of apprenticeship, taking all cir-
cumstances into consideration, has conduced to the present favourable state of
things in Jamaica; but I do not mean to imply by that that when the appren-
ticeship has expired things may not go on as favourably as at present. On the
contrary, I think if the apprenticeship term is suffered to expire without inter-
ruption, if the negro mind is not influenced by the hope that the British Parlia-
ment will interfere to shorten the term of apprenticeship ; and if, on the other
hand, apprehensions are not excited in the minds of the planters that Parlia-
ment will interfere for that purpose, I think that there will be that general
approximation to a state of freedom during the remainder of the apprenticeship,
which will produce an almost insensible transition from the one state to the
other. I do not mean to say that if the local legislature should be convinced —
of the expediency of shortening the term, there would be any objection to that;
but I should think nothing so calculated to endanger the successful working of
the system in the West Indies, as an interference at present on the part of the
British Parliament, with a view to shorten the term of apprenticeship.

5674. Mr. Buxton.] What means have been taken in order to secure to the
negroes those allowances which planters, for example Mr. Shand, have declared
before Committees of the House of Commons, were invariably given to the
negroes ?>—I have never read Mr. Shand’s evidence before the Committee of
the House of Commons, which sat several years ago, but I am aware that there
are allowances which the negroes enjoyed during slavery, and which they were
entitled to by law; and that there are what are called indulgences, which were
generally given them, but which there was no legal obligation on the part of
the proprietors to confer upon them. The Imperial Act for the Abolition of
Slavery, according to my construction of it, required, in the 11th section, that
the legal allowances should be continued. No express provision was made
with respect to indulgences ; but I believe the general practice has been, under
the apprenticeship, that they have been given in. addition to the allowances
required by law. This has been subject, however, to .certain exceptions, the

exceptions
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exceptions taking place, as might be expected, for the most part on the smaller

properties, where the owners have less means of expending money upon their

estates, and have been induced from economical motives to withhold the in-

dulgences, or to obtain labour from the negroes in return for them. In the

great majority of instances, I believe the indulgences to have been given just

as they were, previously to the alteration of the system ; but upon this subject

my information is derived from the reports of the special magistrates, which

reports either have been or will be laid before Parliament; and I have no

means of information except what are derived from those reports, and from the

evidence which has been given before this Committee.

5675. Chairman.] Are you aware whether the practice which was described

by Mr. Shirley as having been adopted upon his estate, of withholding those

indulgences, but ofgiving compensation to the negro for the withdrawal of

them, by increasing the rate of wages beyond that whichis usually given, has

been adopted at all generally in the island of Jamaica?—I am not able to

answer that question. It is possible that on referring to all the reports which

have been received from the special magistrates, which are very voluminous,

instances may be stated by them of that practice ; but I do not recollect them

at the present moment. -

5676. Does that practice appear to you to have been a harsh or injudicious

one?—On the contrary, I think it appears to have been a very judicious one ;

and the negroes in that instance seem, from Mr. Shirley’s evidence, to have

fully concurred in it, and to have continued satisfied with the arrangement into

- which they originally entered.

5677. Does not it appear to you to have been an unfortunate thing, with

reference to the contentment of the negro population, that the indulgences
which had been usually given during the existence of slavery, should in any

cases have been withdrawn, except upon the misconduct ‘of the negroes them-

selves, or without some compensation being given to them for such withdrawal,
by an increased rate of wages?—I think it very injudicious, and in the in-

stances in which it has occurred, which appear from all the information I

possess to be exceptions to the general practice, the inconvenience arising

from the dissatisfaction evinced by the negroes, will probably be considerable.

_ In fact I think that any system which would tend to produce just dissatisfac-

tion in the minds of the negroes at present, would very materially affect the
interests of the proprietors. -

5678. Do you think that this practice has only been resorted to in the case

of distressed proprietors ?—My present impression, as derived from what I
recollect of the reports of the special magistrates, is that the indulgences have
been Withheld on small properties only;and I should rather infer that it has
been from the comparative inability of the proprietors to incur the same expen-
diture that the large proprietors can incur. /
5679. Do you believe that in point of fact there are many negro appren-

tices at this moment that are deprived of their indulgences from the cause you
have mentioned ?—I have no means of forming any correct estimate of that;
but I should think that the general practice is to give them their indulgences
as they received them while they were slaves; and I think it will be found

almost universal upon the larger properties.
5680. Mr. Buzton.| Supposing that all the planters who were examined

formerly concurred in declaring that those allowances were invariably given, is
it not a fair inference that those were within the contemplation of Parliament
when they determined that the negroes were to retain the same allowances as
before slavery expired ?>—I do not think I should admit that inference, unless
the evidence to which the question refers had been specifically under the con-
sideration of Parliament at the time when the clause in the Act relating to
allowances was passed. My own impression is that the term “law,” used in
the clause of the Act to which J have referred, means a written statute, and

- not usage. :
5681. Supposing the Committee that sat immediately preceding the abolition

_ of slavery had this subject clearly brought before them, and that that Com.
mittee were told repeatedly by planters and witnesses from the West Indies
that those allowances were invariably given, do not you think it might then be
considered fairly within the contemplation of Parliament that all the allow-

0.50. : " ances
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Sir G. Grey, Bart. ances given before were to be retained ?—I think it is very difficult to state

 

30 July 1836,
what was within the contemplation of Parliament with reference to that parti-
cular clause, except from the terms of the clause itself. The only other mode
would be to ascertain what was the intention of the framer of the Bill as ex-
plained by him to Parliament in introducing the measure. I do not recollect
at this moment any discussion during the progress of the Bill through Parlia-
ment on this point; such discussion may have taken place, but I do not remem-
ber it. Looking merely at the terms of the Act of Parliament, my own con-
struction, irrespective of the circumstances to which the question adverts,
would be that indulgences, resting only on usage as distinguished from allow-
ances required by statute, were not included in the term “Jaw,” used in the
clause of the Act.

Copies of two letters from the Rev. Mr. Trew have been placed in my hands;
he has recently gone to Jamaica for the purpose of superintending the system
of instruction which the trustees ofthe Mico Charity propose to carry into effect
in that colony. He was well conversant with the state of the West Indies be-
fore, having resided in Jamaica for a considerable period during the existence of
slavery, and is therefore competent to form a fair comparison between the present
system and the system of slavery as it then existed. ‘These letters are ad-
dressed toa Member of the Committee, who is one of the trustees of the Mico
Charity, and I have his permission to lay them before the Committee. One
is dated “ Kingston, Jamaica, 31st December 1835;” and it runs in these
words: ‘ My dear Sir; Knowing that you will be anxious to havea few lines,
I beg to trespass on your attention for a little, after having finished my
despatch to the trustees. It is quite impossible fur me to convey to you an
idea of the improvement I witness in the altered circumstances of this country
since I was here, scarcely eight years ago. The first pleasing change which
attracted my attention was the breaking down of caste. In the same pew I
have seen persons of every grade, and at the same Sacramental table persons of
all colour. On visiting Spanish Town I was introduced to three members of
assembly, Messrs. Jordan, Osborn and Taylor, all of colour, one of them
exceedingly dark indeed; and I think I may say that the Sabbath in Kingston

~ is as well, if not more strictly observed than in many parts of England. Then
again, instead of the whip in the hands of the driver, to witness in someplaces
the negro constable, with his blue jacket and red facings, superintending the
labourers, and the cheerful ‘ How d’ye, massa,’ of the people, now unmingled
‘with the painful association of former days, is to my ears the sweetest music
T ever heard. In talking with some of the planters also, how changed is the
tone. I have heard of several properties where the services.of the stipendiary
magistrate have never been known; and of others who have taken off larger
crops than under the old system. Altogether you, my dear Sir, and those who
were associated with you, have reason to bless God to the end ofyour existence;
for had I a thousand hearts to feel, and a thousand pens to indite, it were
impossible to convey an idea of the mighty benefits which, under God, have
been effected for this poor people. I am thankful to say, ‘the Mico men,’as
the editor of the Dispatch calls them, are giving me much satisfaction; and I
trust ere long you will hear pleasing results from their labours.

“J. M. Trew.”

The other is dated, “* Jamaica, 16 May 1836.

“My dear Sir, Your kind letter of the 14th March did not reach me with
that ofthe Trustees ofa similar date, but it hadallthe effect you desired it should
have, that of encouraging me in a work which is confessedly against wind and
tide ; a work, however, which God has blessed, and I trust will bless to many
a weary soul.. You will learn from my despatch to the Trustees, in reply to
theirs just alluded to, that I-instantly abandoned the plan of Schools of In-
dustry. Iam now going forward in the work of imparting Scriptural know-
ledge and right principles as deduced therefrom, looking for the blessing of our
Heavenly Father.

‘* When I considered it my duty to state my fears as to the unwillingness of
the free children to labour, it was not with the view of throwing a stigma upon
the negro population. I trust I have felt for them too deeply, even by way of
inference, to aim at establishing this point. I have no fears for the industry

0
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of the great bulk of the population, they will work, and work cleverly ; but Sir G. Grey, Bart.

my fears were, and pardon me if I say they are even yet. in a small degree, —

that in the pride of his heart, the adult negro will not readily subject his 30 July 1836.

liberty-born son to handle the hoe as he was wont to do. Where Christianity

has triumphed, my fears are groundless I admit, to the fullest extent;. but

where the darkness of Heathenism still broods over the mind, there will be

jealousies and suspicions in the anticipation of evils that do not exist; and the

long night of slavery willbe remembered by the parent, when its last link shall

have been severed for ever, and to the last hour of his existence. Unless the

rays of Gospel light have penetrated his soul he will stand in doubt of every

change, and watch every movement of the white man, with the eye of one

whose mental vision had been all but obscured by contact with it. I have

already said that the negro will work. 'To prove it, I may add, that this very

morning I heard the sound of the woodman’s axe falling in measuredtime to

a native air, sung by a numerous body of them, who were hired by their master

to clear a patch of woodland in their own time. On inquiring as to the terms

of the contract, 1 was informed that they were to receive at the rate of seven

dollars per acre (a dollar is 4s. sterling), and that they very generally were

able, and did clear at the rate of about one acre per diem to every five

labourers, thus earning each individual about 9s. 4d. currency or 5s. 6d. ster-

ling daily. Yet this rate of wages, exorbitant as it may appear, the planter

finds it his interest in giving to the negro, rather than allow him to do the

same work in the planter's own time; although the average rate of such

labourer would not exceed from 2s. 6d. to 3s. 4d. currency, or from 1s. 6d. to

Qs. sterling per day. Of this there can be no doubt that when the negro has

a motive to labour he does better work, and more of it. Hence it often happens

that when task-work is given them they are able to accomplish their portion a

short time after noon ; and you may, in passing along the road, at once form a
pretty correct estimate as to whether the people are working by task-work or

otherwise. On this head I might write largely, but it may be resolved amongst

other reasons, into the love of money, which all must acknowledge the negro, in

common with other men, is not indifferent to. If, however, the adult negro loves

money, let it not be concealed that he loves also to procure with it wherewithall

to satisfy the cravings of an immortal soul—the Word of life. This fact.I learned

during my late visit to Montego Bay, and on the spot, that the Rev. Mr.

Blyth’s congregation have within a few months subscribed 70/. currency for

copies of the Word of God. These subscriptionsare almost exclusively from

apprentices. In Mr. Stainsby’s church at Lucea, I saw the father and son

standing side-by-side in the same class and reading out of the same blessed book.

In our Mico Institution for Middlesex, there are women who came night after

night, with their infants on their backs, in all kinds of weather, to receive

religious instruction ; and there, also, there are little children who one month

ago knew nota letter, and are now in the first class book.

“Youu ask my opinion as to whether the system is liable to any particular

abuse; I am not in possession of any facts on this head. But there is one thing

which appears hard; I mean the manner in which apprentices who may wish

to purchase their freedom are valued. Some weeks ago I wished to redeem

a very fine young man asa teacher for the charity. I carefully instructed the

young man to proceed in the matter as though it were his own act, desiring him

not to intimate who were to be the purchasers, fearing that too great a price

might be affixed to him; I am not aware that he was asked any questions;
however, he was valued at the amazing price of 130/. currency. He was a —

carpenter, but not efficient by any means. The sum was so great that the poor

fellow went back to his work, saying he would not allow me to pay so much.
I did not interfere, for it could not have served the lad. The stipendiary

magistrate is a mere boy ; not by any means so advanced in life, to appearance,

as your son. Ibelieve he is a well disposed person, but not qualified for such

a work as this. The apprentice, in purchasing his freedom, should find in the

magistrate a protector. He has no option of selecting one valuator; I believe
the magistrate calls in the aid of. another magistrate, and so the matter is
settled. I have not met with many. of the-stipendiary magistrates, but I
certainly am not prepared to pronounce the ‘selection a good one.. Ibelieve
there are some valuable men, as Mr. Daughtrey ; but if I am to judge of them
by their returns to Lord Sligo of the number of lashes inflicted in their. several
0.58. district
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districts for the month of March, I would not be prepared to form a favourable
estimate. If you are not in possession of this document, it might be an
interesting one to have, namely, the return of punishments awarded by the
several stipendiary magistrates of Jamaica from —— to , detailing the
number of estates visited, complaints, stripes, and other punishments, &c. I
should greatly like so see more authority, if more could be procured for him,
in Mr. Daughtrey’s hands. In the list to which I have referred, whilst some
magistrates had administered 400 and 500, and more lashes, during the month,
he had o¢ one in his large. district. Indeed he told me himself that for three
months he had not had occasion to punish but bya little forfeiture of time, or
some such remedy.
‘With respect to the final freedom of 1840, and what measures may be

desirable to guard against its abuse, &c., I will endeavour well to consider this
point, as it is very important; strange to say that our Assembly have yet taken
no measures as to its permanent well-doing.

“ Before, however, I part with the subject of the stipendiary magistrates,
there is one appalling fact which I would wish to mention, namely, that very
many of them are Irishmen (no reproach I hope from a countryman), but
Irish Roman Catholics.
‘Now, my dear Sir, knowing what your political sentiments in these matters

are, yet I cannot help honestly saying that many better friends to the liberty
and to the best interests of the negro might be found than in such men.
I would not object to individuals being selected from the body; but when our
Governor, as the papers say, subscribes 1007. to a Roman Catholic Chapel ; when
his son lays the foundation-stone of that chapel; when amongst the executive
of the land there is an increasing leaven of this intolerant Church ; I do say
that the dissemination of Divine truth amongst the negroes, must be more or
less marred by introducing amongst them a body of men whose principles are
opposed to, and whose spirit is opposed to the mild and generous, and social
dispensation of the Gospel. Greatly would I desire you should lend your
valuable aid to the selection of a better class of magistrates, which I think
might in a great measure be effected by your friends in power, who really

 

desire effectually to serve the best interests of the negro, recommending such
individuals to the Government at home, and thus preventing the government
here from marring this part of their benevolent arrangement. But on this point
I need not enlarge at present. |
“The detail of our proceedings you will learn by my public despatch to

the Trustees. In testimony, however, of the rising promise of the negro, a fact
has come to my knowledge, so deeply interesting that I cannot avoid, even
though I trespass somewhat on your time, mentioning it to you.

“* Previously to the rebellion in this country, a slave on a certain property
had suffered, for conscience sake, the most bitter persecution from his master.
He was almost the only negro who in those days, on that particular estate, had
sufficient moral courage to hold fast his integrity under the most trying circum-
stances. He was a tradesman, yet turned into the fields to dig cane-holes.
He was flogged, imprisoned, and, as the day-star of freedom arose, he was
Gin order to his being effectually crushed. and destroyed,) sent to labour in
the pestilential atmosphere of a swamp, where disease soon overtook him, and
threatened him with a speedy release from all his sorrows. There was in the
neighbourhood of this poor man, however, a Christian family, to whom the
sufferer’s case was well known. ‘To this house he had often gone for counsel
and for comfort, and many a time the heart which came bursting in agony,
went on its homeward way rejoicing. After a time the sufferer was missed in
his usual visits, and then it was discovered that, in addition to his other perse-
cutions, he had_ been sent from the estate to labour in the swamp, where he
was then suffering under heavy disease. There he had none to sympathize
with him; no medicine, no nourishment was afforded him; the design of his
cruel master seemed almost consummated. But God was with him. The
good Samaritans followed him to his exile, and there, secretly and unkown to
his master, poured in oil and wine, and enjoyed in due time the happiness of
finding the object of their compassion completely restored.

** Shortly after this the rebellion broke out, and in that part of the island it
assumed a very awful aspect; many of the estates were fired, the families had
‘fled, and the utmost consternation prevailed. It became necessary that this

Christian
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Christian family also should look for a place of safety, and it was resolved that Sir G. Grey, Bart.

on the following morning they should remove to the sea-coast. On the night _—————
before their intended departure they had assembled to family prayer as usual; 30 July 1836.
very many of the negroes, and several strangers who had been accustomed to
avail themselves of this privilege were present. The head of the family
addressed them at length; spoke of the darkness of the times, and of the
heavy clouds which at that moment appeared to be suspended over them. He
gave them much Christian counsel ; and, not knowing whether they should ever
meet again, he encouraged them to a steady trust in the Lord. The meeting
was deeply affecting ; all seemed to feel as though they should never meet again ;
but just as they were ready to separate, a voice from the assembly gave out. the
following lines, and immediately raising an appropriate tune, was joined by the
whole assembly in singing them:

* Warrior on thy station stand,

Faithful to thy Saviour’s call,

With the shield of faith in hand,

Fearless, let what may befall.

Nothing fill thee with dismay,

Hunger, toil, or length of way;

In the strength of Jesus boast,
Never, never quit thy post.’

It was the persecuted negro; the succoured by this Christian family, who
seemed, as it were, at this crisis of his deliverer’s fears, sent as a ‘ministering
spirit? amongst them. ‘The effect was magical. The family resolved with such
betokening assurances of deliverance never to quit their post; they remained;
their property was safe; and their influence gained for others that protection
which they had otherwise lost. But mark the sequel. Emancipation took
place; our persecuted friend, by the assistance of his patron, purchased his
freedom; he is now his overseer, and has the entire charge of a sugar estate,
goes on consistently and satisfactorily ; has purchased for himself a houseand
70 acres of land; and in the house of this once persecuted individual I had
the privilege of meeting him with others of his neighbours, who liberally con-
tributed towards the establishment of a Mico School.

“‘T have now, I fear, wearied your patience; I could not, however, resist
giving you the above sketch of a story which has left an indelible impression
on my mind, as I know all the parties, and cannot express to you the delight
with which I pressed the hand of this once persecuted Christian, nor the
feelings with which I took from hima glass of new sugar and water, the sugar
of which was manufactured under his entire management and direction. _

“I beg to express my best thanks for your good wishes as it regards my
health; I mentioned to the Trustees my fears on this subject; I certainly do
not feel equal to undergoing in future what I have done, and were 1 to consult
my feelings, I would not wish to remain here over the-fall; I shall therefore feel
thankful to be recalled as soon as they can. I shall feel happy in forwarding
their views to the utmost of my power under any circumstances, but having a
very numerous family, you will readily conceive the anxiety of Mrs. Trew, as
well as my own, to use all legitimate means of preserving what. to them is of
importance.

“¢ With an assurance of gratitude for all your kindness, believe me, &c. &c.

(signed) “J, M. Trew.”
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MEMBERS PRESENT.

Mr. Labouchere. ' Mr. Thornely.
Mr. Fowell Buxton. | Sir George Grey.
Mr. William Gladstone. i Mr. Baines.
Mr. Charles Lushington. j

Mr. LABOUCHERE, in rue Cuarr.
 

Charles Brown, ¥'sq., called in; and Examined.

5682. Mr. Buaton.] WHEN did you first go to Jamaica ?—I was appointed
a special magistrate on the 4th of September 1833, by Lord Stanley, andI sailed
on the 6th of October following. 1 was among the first that arrived in the island.

5683. Mr. Thornely.] When did you undertake your duties as stipendiary
magistrate >—I was upon pay from the time of my arrival, and I was located in
the parish of Vere and of Clarendon in the early part of May 1834, to the best of
my recollection.

5684. Mr. Buvrton.] In what district were you placed ?—In the parish of Vere,
and for some time I officiated for Lower Clarendon, where there are about 3,000
or 4,000 additional apprentices. The duties I then discharged occupy now two
or three magistrates in fulfilling them. _

5685. When did you resign your situation ?—On the 31st of December 1834.
5686. Mr. Zhornely.] Did you leave the island soon after resigning your

situation ?—No; I remained in the city of Kingston till April 1835; 1 was attend-
ing the dying bed of ason. TI acted in the capacity of magistrate for one year,
one inonth and thirteen days.

5687. Mr. Buxton.] During that time did you observe whether there was a
disposition upon the part of the negroes to work for wages ?—In all my district
I was not aware of any estate but one where the negroes refused to work for
wages. Upon one estate they refused in my presence; but I can give suffi-
cient reasons how they did refuse. It was the negroes’ planting time, and they

_ were planting their own provision-grounds, and their time was valuable to them ;
and although they refused in my presence, I understood that they agreed after-
wards to work for wages. I am not aware of any refusing to work for hire but
upon that one estate.

5688. Then they refused to work because they found they could employ their
time more profitably ?—At that time; but afterwards they agreed to work for
wages, and part of them did work for wages, to my knowledge.

5689. Did the negroes receive the same allowances upon the estates under your
. jurisdiction which they had been in the habit of receiving before slavery was

abolished >No, they did not; they cut off the “indulgences,” asthey call them.
The only things they received were their grounds and their clothing; the -herrings,
and shads, and corn, and all those things, were withheld.

- 5690. Was medical attendance amongst the allowances r—Medical attendance
was continued.

5691. Do you mean to say that the indulgences were stopped upon some one or
two estates, or that they were generally stopped throughout the whole of your
district !—They were generally stopped. ‘here were some few proprietors did
allow them, but they allowed them as ‘“ indulgences,” and, as they said, for good
conduct; but in general they stopped them.

5692. Mr. Gladstone.] Did those that withheld them allege that they withheld
them on account of what they considered not good conduct ?—They alleged that
in part; but they said they were ‘“ indulgences,” not “ allowances,” but the people
all declared them to be their usual comforts and allowances.

5693. Did they profess to be willing to give them in case the people were will-
ing to work for hire ?—The pecple were willing to work for hire, and on somé few
estates they were giving them those few “ indulgences,” as they termed them, in
the room of hire.

5694. Did they profess generally to be willing to give the indulgences if they
could get the negroes to work for them during their own time ?—I believe they
did, if the negroes would work for the allowances out of their own time; but I con-
sidered, according to law, that the apprentice had a right to those allowances, or
indulgences as they were called.

5695. Did
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5695. Did they express an apprehension that with the reduced time of labour
under the apprenticeship they would not be able to afford the indulgences ?—They
often spoke of their not being able to afford those “ indulgences.”

5696. Were you of opinion that the indulgences were legally exigible from the
managers and planters as well as the allowances ?—As the law states that all the
usual allowances are to be given, I was of that opinion.

5697. In what sense did you administer that portion of the law ?—The law was
considered rather defective and ambiguous; and therefore I endeavoured to get
them, if possible, to allow them; but if they would not allow them, I had no
express law by which I could compel them to do it.

5698. Sir George Grey.| How long did you act as a magistrate 1—I resigned
on the 31st of December 1834.

5699. When was your resignation sent in?—My resignation was sent in December.
5700. Mr. Zhornely.| Then you were five months a magistrate during the

apprenticeship system ?—I was.
5701. Sir George Grey.| Were you acting during the whole of that period >—

J was.
5702. Mr. Buwxton.] Was fish or salt considered as an allowance or an indul-

gence ; that is, was it continued or withdrawn?—I considered them a regular
allowance that the people were usually in the habit of getting; and the people
made many complaints when they were taken away from them.

5703. Sir George Grey.| Did you consider those articles which have been
mentioned to be allowances or indulgences ?—I considered them to be allowances,
as I knew for many years previous to that time they were always allowed. Her-
rings, shads or salt fish were sent to every estate as allowances.

5704. Mr. Burton.| You have stated that, on the part of the negroes, there
was every inclination to work for wages. Was there a disposition upon the part
of the planters, and upon the part of the agents of the planters, to meet the
wishes of the British Government, and to render all the aid they could to make
the system work well?—-No, they were hostile to the system during ali the time
that I was there. :

5705. Did you observe any particular proofs of an inclination upon the part of
the planters to resist the new system?—In many cases they could not exactly
resist the law ; but they were quite hostile to the law.

5706. Mr. Gladstone.] Do you mean to apply that to the community generally?
—Generally,

5707. Did you perceive any symptoms of mitigation in that hostility before you
left the island !—No, I did not perceive any.

5708. When did you leave Jamaica ?—On the 8th of April 1835.
5709. From the 31st of December to the 8th of April where did you reside ?—

In Kingston.
5710. Then you were not conversant with the practice on the sugar estates

during that period 2—No; I left the sugar estates on the 31st of December.
5711. Mr. Burton.] Did you observe whether the planters were willing to give

adequate wages for the extra labour of the negroes ?—They professed to be willing
to give wages; and in a few instances where they were employed during crop-
time, I understood them to give at the rate of 1s. sterling a day; it was supposed
that that would be pretty general throughout the island; 1s. 8d. currency.

5712. Do you know what were the wages given for the labour of jobbing slaves
per day in former times?—In former times they used to give four bets a day
which was then equal to 25s. sterling.

5713. What is the price now given for the labour of jobbing apprentices ?— |
= . 5 . .

I am not aware of that, not having any jobbers in the district I resided in.
5714. Were the punishments inflicted in your district very numerous during your

stay '—They were not very numerous. I think the punishments during my time
inflicted by me would not be upwards of 100 at the most; that is considering all
kinds of punishment; but there were very many complaints that I reconciled and _
got the negroes to return peaceably to their duty without the necessity of inflicting
punishment. -

5715. Did it come to your knowledge that there were any cases in which
females were flogged >There were none flogged in my district.

5716. Do you happen to know whether any were flogged in the workhouses in
your district?——In the workhouse of my district no female was flogged, to my
knowledge. oo,
0.58. 5717. Had
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5717. Had you ready access to the workhouse >—Yes ; I was a local magistrate
as well as a stipendiary ; I visited the workhouse frequently.

5718. Were females worked in the penal gangs in chains?—Yes. In the time
of slavery we did not work free people in chains, and I did not feel myself jus-
tified in aliowing it till I found it was permitted by the governor; and in the
workhouses now all the apprentices are worked in chains, both in the workhouses
and in the penal gangs upon the estates. oo

5719. Sir George Grey.| Were free people put into the workhouses'at all >.
Yes, they were, under the Vagrant Act, sailors, free black people, and people of
colour.

5720. Mr. Buzton.] You did not feel justified in allowing negroes to be worked
in chains >—No; till 1 received instructions from his excellency, and till I found that
they were doing so in Spanish Town, where the governor resides; the chief magis-
trate of my own district satisfied me that that was the case before [ allowed it.

5721. Were any indulgences in point of time allowed to pregnant females ?>—
That was a cause of much trouble to me, having no particular law upon the
subject. In the time of slavery they were indulged, but they wanted to take
away that indulgence from them. In several cases in which I interfered on behalf of
pregnant women, their owners went and complained to his excellency that I had
done so: in several cases I was threatened with actions for damages.

5722. Sir George Grey.| Were any such actions brought against you ?—Not
brought, but I was threatened with them.

5723. By whom ?—By the planters.
724. Mr. Burton.] Were the mothers of six or more children exempted from

labour upon the estates !—In former times ; but they would not grant it during
my time; they wanted to do it away.

5725. Mr. Gladstone.] Was that universally the case ?-—In my district they took
away all the cooks, they took away all the midwives, and they took away all
the water-carriers, till some of them relented, and appointed them back again; but
they made them understand that that was an indulgence that they had no right to.

5726. Was that reappointment general ?—-The midwives were sent to the field,
but the water-carriers they could not do without.

5727. Was it generally the case before you gave up your situation of stipendiary
magistrate that those persons who had been accustomed to do offices for the com-
fort of the slaves were reappointed to those offices?—They were not generally
reappointed. ,

5728. Sir George Grey.] How many estates were under your care ?—About
36 estates in Vere, and in Clarendon, where I actéd for some considerable time
{about three months or three months and a half), I think there are about 18 estates.

5729. How long did you act in Vere after the 1st of August ?—Five months
after the 1st of August.

5730. And three of the months in Clarendon also ?—To the best of my recollec-
tion, for about three months.

5731. Had you any means of personal observation in other parts of the island
and upon other estates during that time?—No, I think not.

5732. Then your observation is founded upon your own experience during those
five months in your own district >—Yes.

5733- When you speak of a thing occurring generally, you mean generally
throughout your own district?—I cannot speak positively beyond my own district,
except what I might hear by report or seeing the public prints; I speak of what
occurred in my own district under my own observation. -

5734+ What was the whole number of special magistrates in the island at that
time ?—There were not above 30 at first; but the number was gradually increased
to nearly 60. I performed the duty alone, where I believe there are two or three
employed now. /

5735- Mr. Buxton.| Do you know any instance of oppressive treatment of
females in the field?—There were a number of complaints made, but they were
generally redressed and settled.

5736. Upon the estates generally over which you had control, what was the
distance of the provision-grounds from the estates ?—-They were very various;
some of them might be from half a mile to three or four miles; there were very
few of them further, in my opinion. In that district the negro grounds are close
adjoining generally upon the estate; it is a low-lying ‘parish.

5737- What is the distance of the estates from the markets in general ?—The
nearest
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nearest market from the centre of the parish is Cross Pass, which I believe is from

nine to twelve miles distant, and Old Harbour, from fifteen to twentymiles.

5738. Was the eight-hour system or the nine-hour system in operation in

general ’—Both were in operation during my time.

5739. Did you as a special magistrate find yourself sufficiently protected from

the enmity of the planters !—I regret to say that I was not sufficiently protected.

5740. Sir George Grey.| In what instances did you experience want of pro-

tection, and what was the nature of the protection which you think the law ought

to have given?—In the first place, my summonses were not paid respect to in the

place. The law says that the summonses shall be all served by the parochial

constable; the parochial constable, thoughordered by the chief magistrate to attend

my court, was very negligent in doing so. In some cases, after making out sum-

monses to summon people, I had considerable difficulty in getting them served.

5741. Do you give that as an instance of want of protection against the enmity

of the planters, the indisposition of the constable to serve the summonses r—I can-

not say what it was owing to. I should think if they had orders they would attend

and serve the summonses.
5742. When you speak of enmity, do you mean enmity against yourself indivi- |

dually, or enmity against the system ?—I think the enmity was against the system;

as to myself personally, I must say, I received a great deal of kindness from the

planters ; but their enmity to the system interfered with my official capacity.

5743. Was not there a paid police ?—Yes; they attended my court, but the law

says, “That the summonses shall be served by the parochial constables.”

5744. Is there any other instance of want of sufficient protection ?—On visit-

ing one estate I was accosted by a gentleman connected with another estate, which

I had occasion to visit in my official capacity, who came up to me very abruptly,

and said, “I understand you sent home from the field three apprentice women on

account of their being pregnant, belonging to a certain estate, and Tam the medical

man of that estate, and you ought to have consulted me.”I replied, that I was

not aware that he was the medical man of the estate, and I did not think it was my

duty to consult a medical man. I saw the women upon the estate, who had every

appearance of being near their time of confinement, one within one month, another

within two months. But this gentleman did everything but assault me; he did

everything he could to provoke a breach of the peace. I called upon two of the

constables upon the estate to protect me from his violence; and after that I re-

mained like a prisoner in the house for some time, with the constables at the door.

The overseer of the estate came in and ordered the constables to their work; he

refused me any protection, asserting that nobody had sent for me there ; he went

away, taking with him two white men whomI had called to witness the attack which

I expected to be made by the person in the room; and I believe when he was

left in the room with me, it was on purpose that he might assault me; but I got up

in a corner of the room, and told him I would represent the case to the governor,

so he had better take care what he was about. 1 did represent the case to the go-

venor. ‘The governor desired another magistrate to come to the Alley to inves-

tigate the case. At the time that I was going to issue summonses to have the case

investigated, the other magistrate was removed to another part of the island; so

that I was unable to hold the court, and thebusiness passed off. I received many

other annoyances in the discharge of my duty in my official capacity from a num-

ber of gentlemen ; but the principal trouble thatI got was in attéiding the House

of Assembly. I was summoned first of all to attend a committee of the House of

Assembly in Jamaica, as to the working of the new system. I got that sunimons,

and accordingly went to the chairman of the committee in Spanish Town, and he

told me I had been summoned to the committee, but that | had been handed

over to another sub-committee, which was appointed to investigate into my con-

duct, and into the conduct of some of the other stipendiary magistrates. Myself
and three or four other stipendiary magistrates attended that committee. I
applied to the attorney-general to know whether I was legally obtiged to

attend. that committee, for a number of gentlemen upon that. committee were

the very gentlemen with respect to whom I had had complaints from their ap-

-prentices about severity and maltreatment; and he told me that I had better

go to the governor. Iapplied to his excellency; I asked whether I- would be
obliged to attend that committee; he at once said, that we should not only attend,
but bring our books with us; that the more our conduct was investigated into,
he thought it would appear the more straightforward and honourable; and he
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would recommend us to attend. I accordingly attended, and waited in Spanish
Town 14 days, during which time I was put off from-day to day, and I demanded
a copy of the charges against me, or what the Investigation was to depend upon,
but which I did not get, and I was dismissed without a single question being asked ;
after keeping myself and my horses and servants in Spanish Town about 14 days
I was dismissed without asingle question being asked:

5745+ This was, in fact, an examination conducted byacommittee of the House
of Assembly in Jamaica into the working of the new system:—No; that was the
first summons, but then they handed us over to a sub-committee appointed to
inquire into the conduct of the magistrates. WhenI went to his excellency he
appeared not to be aware that there was such a committee.

5746. But you, in obedience to the committee, did attend, and were not examined
beyond two or three questions ?—lI had a number of questions in writing handed
me by the chairman, on my insisting, by advice of the attorney-general, on having
them, in order that I might have the legal time to prepare my answers. These
questions I showed to his excellency, who threw them down as unworthy of notice.
I told the chairman I would summon the whole parish if they had any charge
against me. At last, after debating in the committee, the chairman told me that I.
might depart. It cost me upwards of 50d. J applied to the governor to see if I would
be allowed any remuneration; the governor told me they would pay me. Another
magistrate had petitioned the House before me. I said I would wait to see the
result of his petition. I understand there is a standing order in the House, that if
any money petition comes in a member may object to its being read.

5747. Did you apply to the committee for your expenses ?-—I did.
5748. Did you apply in writing >—I did.
5749. Did you apply to the chairman of the committee personally for your

expenses for attending that committee as a witness?—Personally.
5750. What answer did you receive ?—That I should be allowed none.
5751. Do you know whether there is any general rule in Jamaica as to the

expenses of witnesses that attend committees of the House?—I cannot say that
Tam well acquainted with the rules of committees; I have understood, that it was
the rule, if witnesses were put to expense, they would be reimbursed. The gover-
nor thought it would be allowed. He said, they will pay you.

5752. Mr. Buxton.] Are there any other instances in which you found that you
had not adequate protection in the discharge of your dyty?—I had a number of
complaints made to me, or rather warnings given to me, by several of the appren-
tices, that I would not be long in that district; and the white people were hostile
to me, only owing to my official capacity, for they could have had no personal hos-
tility ; quite the reverse. Indeed they told me that they were hostile to the measure,
and that they considered the measure would ruin them, and that it was their interest
to be hostile to it.

5753- Sir George Grey.| Who told you this?-—-A number of the planters.
I may also state, for the information of the committee, that in the district in which
I resided there is scarcely a single proprietor residing. They are all agents and
overseers and attorneys. ‘There are not above two or three proprietors of any extent
in the whole district.

5754. Mr. Buvton.] Have the overseers and attorneys an interest distinct from
that of the proprietor of the estate with reference to the working of the system ?—
They are afraid that the system will be the ruin of their situations.

5755- Sit George Girey.| You judged that they took that view of it during your
experience of the first five months of the apprenticeship 1—Yes.

5750. Have you any means of knowing the view they take of it now in the
month of June 1836 ?—I have no further means than the public prints, from which
I judge that they continue to go on in the same way against the system.

5757- Do you infer, from the means of information you possess, that no change
has taken place in the feeling of the managers and proprietors in Jamaica, and that
the same feeling exists in the same degree against the new system which did exist
during the first months of the apprenticeship ?—I believe it exists still. I could
not exactly say as to the same degree; but from all I can hear, I believe there is not
much difference.

5758. Have you -any means of information but the public press r—And corre--
spondence.

5759. And the inference you draw is, that things are not at all better than
during
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during the first five months of the apprenticeship ?—That is my view; that the

people are still hostile to it.
5760. Do you think that any improvement has taken place in the working of the

apprenticeship system since the first five months of the apprenticeship ?—From

all that I can learn and hear, I think the same feelingexists.

5761. The same feeling of hostility to the new system ?—Yes.

5762. Mr. Bucton.] Did any other of the magistrates in the neighbourhood of

the place where you were located go on upon more amicable terms with the plan-

ters ?—There were someof the magistrates, respecting whom several of the planters

mentioned to me that they were getting on very well; and several of the magistrates

have been complimented with services of plate and gold boxes, and things of that —

kind.
5763. Sir George Grey.| Will you mention the names of the magistrates who

during the period you were in Jamaica were complimented with services of plate,

and gold snuff-boxes ?—I believe it appears in the public prints ; I take this all

from the public papers.
5764. There were but about 30 magistrates in the island at that time. Out of

the 30 magistrates who were there in your time, can you state the names of those

who were complimented with services of plate and gold snuff-boxes ?—They were

notorious in the papers.
5765. Can you state the names of any of them?—It was in the Kingston public

papers, and committees were appointed to wait upon the gentlemen,and a service

of plate was delivered lately to Colonel Colebrook in the Bahamas.
5766. Do you know what Colonel Colebrook is in the Bahamas?—He is the

governor there, but he got it in consequence of bis connexion by marriage. The

cup was for Lieutenant Colebrook, and he died, and when the cup came out it was

sent to the Bahamas to his brother-in-law.
5767. Do you give this instance as a proof of the truth of your assertion, that

several of the magistrates while you were in Jamaica were complimented with

services of plate and gold snuff-boxes ?—They were in all the public papers.

5768. Your only information is from the public papers ?—It was notorious. |

5769. Has this information in the public papers met your eye since you left

Jamaica or before ?—Since I came home about the plate; but there was a gold

snuff-box subscribed to for a magistrate while I was there.

5770. Can you mention any other instance while you were there *—I am not

aware of any but those two.
5771. Mr. Bucton.] Have you any objection to state the names of the persons

to whom a gold snuff-box was given while you were there !—I think it was to

Capt. Dillon, a special magistrate, and there was a service of plate presented also

to Lieut. White, in London here.
5772. Chairman.] Was Lieut. White a special magistrate at the time when the

service of plate was presented to him in London ?—He was dismissed at the time.

5773. Mr. Buxton.] Do you believe that service of plate was given to Lieut.

White in consequence of the way in which he had performed his duty as a special

magistrate >—I have no doubt of that, judging from what I read in the public prints.

5774. Upon the whole, then, are the Committee to understand that you did not

consider yourself, while you were a special magistrate there, sufficiently protected in
the discharge of your duty ?>—No, [I did not.

5778. Sir George Grey.| Are those which you have mentioned the only in-
stances of want of protection which you can give the Committee ?—There are a

number of minor instances thatit would be troublesome to take up the time of the
Committee with ; but I attribute them all to the prejudice they have against the
system, for to myself personally the gentlemen generally were extremely kind and
hospitable.

5776. Have you stated the leading instances of the want of protection ?—There
are many others that I might state which I considered equally militating against
my security while I was there.

5777. Mr. Buzton.| What is your opinion as to the nature of the prospects of
the colony when slavery shall expire ?-—I have been always of opinion, and Iam
still so, that the colony will flourish, that the whole of the West Indies will flourish

and prosper.
5778. Do you inean to. say that it will flourish if the negroes obtain entire and

complete liberty, or do you mean to say that if there should be a system in which
there should be considerable restrictions upon their freedom of labour, it~ would
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equally flourish ?-—I consider that it will flourish equally well when they give them
entire freedom, and I conceive that even if they had got entire freedom on the 1st

of August 1834, the country would have flourished.
5779. Did you observe any disposition on the part of the negroes with regard

to labour which would induce you to think that other restrictions ought to be im-
posed upon them which are not imposed upon the labourers of Great Britain?—
No; I conceive that they act just as the labourers of Great Britain, and that they
are acted upon by the same stimulus. .

5780. Sir George Grey.] Are you acquainted with the restrictions imposed by
law upon labourers and other persons in Great Britain ?—The labourers in Great
Britain are free to work when they please, or not to work, and to get a reasonable hire.

5781. Are you aware of the nature of the vagrant Jaw in Great Britain ?—Yes;
and we had a vagrant law in Jamaica too. In the part of Great Britain that I
come from we have very little of the vagrant laws putin force ; we hear very little
of them in Scotland.

5782. Mr. Buzton.| Do you believe that the negroes are as likely to work well
for wages as the inhabitants of Scotland!—I think they are.

5783. Had you any opportunity of observing what was the condition of the free
children ?—Their condition was very bad, because they have no provision made
for them by law, under six years of age, and their parents would not consent to
apprentice any of them ; they would rather have them die than apprentice them.

5784. Sir George Grey.] You mean that there was no provision made by law?
—No provision by law, except they are apprenticed, and the parents said fre-
quently they would rather see them dead than have them apprenticed.

5785. Mr. Buzton.] Do you consider that the universal reluctance of the
parents to apprenticing their children shows the detestation in which they had pre-
viously held slavery ?—I do think so.

5786. You are not a convert to the doctrine that the negroes like slavery better
than freedom ?—-No; they would hail liberty I believe with great joy.

5787. Have you had an opportunity of looking into the gaols upon the estates
where the negroes are occasionally imprisoned ?—I had an opportunity in one
instance casually to go to what is called the stocks-room, and on going into the
stocks-room I found there was a hole in the floor, where I believe they confined
people below; I inquired where the stocks were, but there were no stocks there;
but against the wall I saw a large instrument put up, with a bolt of iron across and
shackles on it, where the prisoners should be in a standing position, without being
able to sit down. I considered it an instrument contrary to law, and I ordered
that it should be immediately removed. I considered it my duty to send a model
of the instrument and a report of it to his excellency the governor, and J heard
no more of it. I had no complaint of anybody being put into that instrument.

4788. Did you find any difficulty in getting access to the gaols in your dis-
trict ?—-Orders were given to build new cells, but none were built; offenders
were confined in the old stocks-room.

5789. Did you find any difficulty in getting at the stocks-room ?—No.
5790. Sir George Grey.] Did you entertain the slightest doubt as to your right

to go there >—I considered it my right and my duty to go there.
5791. Did you, in fact, exercise that right without difficulty >—TI did.
5792. Mr. Buxion.| Did you find that those cells were places suited for the con-

finement of human beings >—~They were very unsuitable, especially in that climate.
5793. Did the negroes make any complaint to you, that, wishing to purchase

the term of their apprenticeship, the appraisement was placed so high as to disable
them from doing it?p—A number of people applied to me to purchase their free-
dom ; several people managed io get purchased; others again preferred remaining
as they were. I had along with myself two other magistrates in making the
appraisements, and they certainly made them higher than 1 would agree to.

5794. Supposing that.two local magistrates and yourself met together for the
purpose of forming an appraisement, was it decided by the majority of votes, or
how was it decided ‘—We estimated according to our individual opinion of the
value of the hire during the term of the apprenticeship, then, adding the amounts
of each estimate, divided it by three, to give the average; and from. the result
made a deduction for casualties.

5795. What extent of deduction?—The amended Act spoke of that more
clearly, but it is now disallowed; we used to allow zo per cent. deduction for
casualties.

5796. Sit
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5796. Sir George Grey.| Did not the Act require one-third ?—The amended

Act did so, which came into operationa little before I came away.

5797. Mr. Gladstone.| Did it appear to you that the negroes ever came for the

mere purpose of being valued for curiosity, or that they had always in view the

practical object of obtaining their freedom '—They had always in view the prac-

tical object of obtaining their freedom.

5798. Sir George Grey.| Can you state the number of valuations in your

district during the five months you were acting as magistrater-—Very few in my

district; not more than six altogether were emancipated.
5799. Can you state the number that were valued, but who have remained

apprentices ?—When they got a notion of what the prices would be, they remained

at their labour; they only inquired of me if I could give them an idea of what the

money would come to, and when it came to a certain sam they would return back

again; and I often advised them that, if they were with comfortable masters, they

had better remain as they were, and they would have money at the end of the

apprenticeship to buya little property with.
5800. Then in many of those cases no actual valuation took place, but they

merely requested you to give them your opinion as to the price?—There was no
actual valuation.

5801. You mean there were no cases of actual valuations made by three magis-
trates in which the apprentices did not pay the money ?—I think there was one
woman that would not pay the money; she said it was too high, and more than she
possessed. ,

5802. Then only seven valuations actually took place in your district >—Yes.
5805. Mr. Buzion.| But the applications were numerous ?—The applications

were numerous as to the price they would be charged.
5804. Chairman.] Do you think it is a common case for the negroes who

possess some money to prefer keeping. that money to lay out at the expiration of
the apprenticeship rather than employ it in purchasing their own immediate free-
dom ?—Where they are well used they would prefer remaining as they are, and to
keep the money to the end of the apprenticeship. In general where the freedom
was purchased it was where the employers were not upon a good understanding
with the negroes.

5805. Mr. Buzton.| Have you any knowledge of the administration of justice
in the courts in Jamaica?—I have not much knowledge of the courts. There were
a number of people tried.

5806. Did you attend those trials —I did, casually. .
5807. Can you speak as to the feeling of the House of Assembly with regard to

the system of apprenticeship ?—They appeared very hostile to it.
5808. Mr. Gladstone.| You have said you did not see any symptons of improve-

ment during your stay in Jamaica as regards the working of the apprenticeship
system; did you infer or consider from what you saw that no improvement was
likely to take place:—I cannot say for the future; but while I was there, there
appeared to be no improvement. .

5809. Mr. Burton.| Did you consider that the medical treatment of the negroes
upon the estates was such as it ought to have been?—No}; the medical treatment
was not so good as it ought to be; but it is not the medical treatment alone, but
the nourishment and the different things necessary along with medicine, that I had
often my fears about.

5810. Did the females in the field work the same number of hours and perform
the same quantity of labour with the males?—They did; they used formerly to
allow them some time, but since the time of apprenticeship they appear to take
‘that away from them, and they call their names over in the list along with the others.
Several of the apprentices made complaints upon that subject; but not having any
law upon the subject, I could not do anything further than to advise the people to
get on with the work and to give satisfaction. -

Mr. Melmoth Hall, called in; and Examined.

5811. Chairman.| WHEN did you leave Jamaica ?--On the 27th of March last.
5812. How long have you lived there ?7—All my life.
5813. Were you a planter there?—No ; I possess a small place in St. Andrew’s,

but 1 am not a planter. I have been clerk to my uncle, who is a sugar refiner in
Kingston. .
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5814. Have you been in the habit of residing upon plantations and of acquiring
any practical knowledge of the manner in which they are conducted?—I have
visited them occasionally from time to time; I visited the parish of Vere just
before I left.

5815. Are you a magistrate r—No.
5816. Mr. Buzrton.] During the time that you had an opportunity of observing

the working of the system of apprenticeship, did you see that the negroes were em-
ployed to do the same quantity of work, and were employed during the same num-
ber of hours that they had been during the time that they were slaves? —Yes, I had,
on three estates in Vere, Greenwich, Hillside and Basilletta.

5817. What was the number of negroes on those?—On Hillside about 4,000,
on Basilletta about 200, and on Greenwich I am not aware,

5818. Chatrman.| What opportunities had you of observing what went on upon
the estates >—By stopping there for a few days.

5819. Are you able to say that they did the same quantity of labour that they
had done without remuneration ?—They received remuneration.

5820. Mr. Burton.] Will you state to the Committee the number of hours that
the negro was employed, beginning with Monday morning >—They were employed
from six o’clock in the morning till six the next, by spells.

5821. How many hours a piece did they work ?—About six hours in each spell.
5822. How inany spells had they ?—I think they had a spell every six hours.
5823. Then, in fact, in the 24 hours they work 12 >—They did.
5824. Had they the same upon the Tuesday?—Yes; they are going on with the

old system. JI expressed my astonishment at it, and the overseer said, “ We pay
them for this 1s. 6d. a week ;” and I saw them receive it on the Monday morning.

5825. Did they do this upon the Monday, Tuesday, Wednesday and Thurs-
day >—Yes.

826. On the Friday was the same system continued?—The same system until
Saturday evening.

5827. So that they worked 12 hours a day during the whole time ?—Yes.
5828. What was the remuneration they received ?--They received 15. 6d. ster-

ling, or 2s. 6d. currency.
5829. Do you consider that that 1s. 6d. was all the remuneration which they

received for the time which belonged to themselves ’—-I was told so by the over-
seers,

5830. Were they at liberty to take it or to refuse the 1s. 6d¢., and so to reserve
to themselves the extra time r—Quite so; the law allowed them to doso. I ex-
pressed my surprise at seeing them work during the night, and I was told they were
doing so; it was during crop-time.

5831. Mr. Gladstone.] Do you mean the Committee to understand that each of
those negroes worked 72 hours during the week ?—Yes.

5832. Sir George Grey.] How long were you upon the estate ?>—I was in the
parish three weeks.

5833. How long were you upon those estates ?—Four or five days upon Hillside.
5834. What you have stated was the result of information given to you by the

overseer ?>——Yes, and of what I saw myself. I saw that there was work during the
night, and then, in the course of conversation, the overseer told me that, and on
Sunday morning I saw them come and receive the money:

5835. Chairman.] Do you know whether it was the habit of the negroes to work
for wages for their master in their own time at other periods of the year besides
croptime?—I am not aware of it.
N 5830. Sir George Grey.] Who was the special magistrate in that district ?—-Mr:
Olan.

5837- Did you ask whether he had sanctioned the agreement under which the
negroes were working for hire ?—No, I did not; they did not seem to wish to have
much to say about the stipendiary magistrate.

5838. Did you ask for the particulars of the agreement under which they were
working ?—No, I made no particular inquiries about it.

5839. Chairman.]. Did the negroes seem satisfied >——Quite.
5840. Mr. Gladstone.| You say that the negroes did not seem to wish to have

much to say about the stipendiary magistrate ?—They seemed to expressa dislike
to having anything to do with the stipendiary magistrate.

5840*. Does the statement you have made refer to one of the estates or to the
three >—To the three. .

5841. Does
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5841. Does the amount of 2s. 6d. currency for wages refer to negroes of the Mr. Melmoth Hall.
best class or to the whole ?—I should imagine it must refer to the best class; they —_——.
appeared to be respectable, decent people. . 2 August 1636.

5842. Mr. Baines.] That remuneration is in addition to the food and other
allowances that they receive '—Quite so; it was for the extra time.

5843. Sir George Grey.| Will you listen to this. Under the head of “Conduct
and Industry,” the account given of the negroes is this: ‘* Working cheerfully and
willingly for wages ; giving up all their extra time for.2s. 6d. a week, and the usual
allowances. Some pay at the rate of 48. 2d., as then the apprentices work night
and day as formerly, for five days in the week, and often till one o'clock on Satur-
days. ‘They are so eager to earn wages that where their extra work is not wanted
on their own estate they will hire themselves from sunset till 12 to a neighbouring
property for 10d. currency. The carpenter and tradesmen work regularly on
Saturdays for 3s. 4d. a day, wherever they can get employment.” Do you think
that description would be applicable to the estates you have described under Mr.
Nolan’s care ?—To a certain extent it would.

5844. Are youcertain that 2s. 6d. currency, which you have stated they received,
included Saturday’s labour ?—Positively so, from this conversation.

5845. From this statement it appears that it only included five days, but your
opinion is that it included six?—Yes; because I saw them at work upon the
Saturday evening, and come for the money on the Sunday morning.

5846. Did you see the whole of them at work ?—I saw the estate at work; the
negroes generally were at work.

5847. Can you state positively that none of them received at the rate of 4.5. 2d.?
—None.

5848. Did you so closely inspect the payment of the wages as to be able to state
that no one negro upon that estate received 4s. 2d. per week?--I got up in the
morning with the overseer; the negroes came up, and to each he gave 2s. 6d.,
taking off their names as they came up. I cannot say that they did not receive
more; but I only state what I saw.

5849. Chairman.] Were you ever yourself personally concerned in the manage-
ment of a plantation in Jamaica?—No.

5850. Mr. Buvrton.] Do you know an estate called Happy Grove, in the parish
of St. Andrew’s P—I have heard of it; but I do not know anything as to the
management of it.

5851. Sir George Grey.| Mr. Nolan in his report states, “ The hiring system
answers so well, that besides keeping the mills continually about, they can in many
cases appropriate four afternoons each week to the cultivationof the estates.”? Are
you able to state that that account is incorrect ?-—I do not think it is incorrect.

5852. He states that in many instances the negroes can appropriate four after-
noons each week to the cultivation of the estates. Surely that would be inconsistent
with their working night and day ?—It is only crop-time that I am speaking of.
5853. But this is under crop?—I do not suppose that two estates are managed

in the same way.
5854. Have you any reason to suppose that the system upon those estates was

one that the negroes objected to?'—No.
5855. Did you hear any complaints upon their part?--—-Not the least; indeed,

they said that the negroes seemed to have a desire upon those estates that no-
stipendiary magistrate should be sent for. ‘

5856. Did you hear that sentiment expressed by the negroes themselves ?— _
Idid; I heard it expressed ina particular instance. One of the negroes being
uipsy, the owner of them was a good deal annoyed, and upon his threatening to
send for the stipendiary magistrate, I heard them say, ‘ Oh, do not sendfor him;
we do not want any magistrate here.”

5857. Mr. Baines.| ‘That was the tipsy negro?—No; the other negroes.
5858. Sir George Grey.] Did you observe whether the plough was used upon

that estate >—There were no ploughs used upon those estates.
5859. Is it an estate in the parish of Vere that you were speaking of p—Yes,

the parish of Vere. .
5850. Mr. Nolan states in his report that the plough was used with great suc-

cess, Did you observe the mode of cultivation sufficiently to state whether that
was the case —I was there during crop-time, and they were not then planting canes.

5861. Mr. Gladstone.] Are ‘you aware of any case in which it was ever
attempted
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Mr. Melmoth Hall. attempted to exact more than nine hours’ labour during the day from the negroes

without wages ?—I do not think the negroes would do it.
2 August 1836. 5862. Are you aware of the attempt ever having been made ?—No.

 

Sir George Grey, Bart., a Member of the Committee, Examined.

Sir G. Grey, Bart. 5863. Chairman.] DO you wish to add anything to your evidence upon the
M.Pe former day ?—Since I was examined upon Saturday I have had an extract made

from the votes of the House of Assembly of Jamaica, for the session 1835-36, of

all the proceedings which have taken place with respect to education. [The same
was delivered in.| I should also add, that by the mail which hasarrived this
morning from the West Indies, the proceedings of the last session have arrived.
I have only had time to look at them very hastily; but I observe that education
has formed the subject of a message from the governor, and an address from the
Assembly during that session. With regard also to female punishment, a despatch
has been received by this mail from Lord Sligo, of the 13th of June 1836, by
which it appears that that subject has been under the consideration of the House
of Assembly during the late session. Lord Sligo states, “In consequence of the
debates of the House of Assembly respecting the whipping of females, being con-
scious that it had been carried on to a greater extent than I have been able to
ascertain, I determined that close inquiries should be made on the subject; I
therefore: prepared a circular to the special magistrates in whose districts the work-
houses weve, but before they were sent off a message from the House, requesting
areturn of them, was sent over to me; and afforded me a means of making a
more accurate and successful inquiry, as when stated to be by orders of the House,
less opposition could be made by the supervisors.” The address of the House of
Assembly is dated the 3d of June 1836, and is in these terms: “ We are ordered
by the House to wait on your Excellency, and to request that you would be pleased
to send down to the House the particulars of all cases of whipping females which
have come within your Excellency’s knowledge since the Abolition Act came into
‘operation; specifying the names of the persons by whom committed, and the
punishment, if any, inflicted on the offenders.” Lord Sligo goes on to state that
he inclosed in his answer to this address the particulars of 24 cases which had been
reported to him since the passing of the Abolition Act. A subsequent. message
was afterwards sent by Lord Sligo to the Assembly, relative to some further par-
ticulars of the same nature in the St. Catherine’s house of correction, and
which had subsequently come to his knowledge. I am not aware yet what pro-
ceedings were taken by the House of Assembly in consequence of this informa-
tion being communicated to them, in answer to their address. With regard to the
workhouses, Ifind that, in consequence of a circular despatch of the 18th of Novem-
ber 1835, from Lord Glenelg, a return was sent of all the gaols and houses of cor-
rection existing in Jamaica, and the rules and regulations under which they are
carried on, which if the Committee wish to have, I will deliver in. [Zhe same was
delivered in.| With reference to. the general state of the island, Lord Sligo states
in a despatch, also received this morning, dated the 23d June 1836, “In making
to you my usual report on the general state of the island, I have nothing to add to
my recent representations that tranquillity and good conduct prevail generally
amoug the negroes. The unusually heavy rains which have prevailed since the
departure of the last packet have much retarded the progress of the crop; Ifear
that it will not be entirely finished till the end of August. The great floods which
have ensued have destroyed whole fields of canes.” With regard to classification
he states, with reference to the steps which he had taken on this subject, “ It has
been proceeding rapidly, but as I have in no manner forced the thing, many who
refused at first have now intimated their approbation of it. Far from unsettling
the minds of the negroes, I am told that it has had precisely the contrary effect, as
the negroes now feel that their overseers cannot impose upon them. I have a vast
manyrefusals, and several assents from those who at first refused. There are not
a dozen cases undetermined in all that has been done, and not one difference of
Opinion between the manager and the magistrate; but several will, I dare say, be
found on the estates of those who have refused. Those who have acceded, fearing
nothing, have had it done, and they will reap the fruits of it. I wish that the
proprietors would write out from home to have it done on all their estates.” He
afterwards adverts again to the system of undue valuation, and mentions some cases
in which he had written for explanations, which he had not then received. As an
enclosure to this despatch Lord Sligo has sent several documents; one is a return

which

 



ON NEGRO APPRENTICESHIP IN THE COLONIES. 509

which had been sent to the House of Assembly of the number of apprentices Sir G. Grey, bart.

who had been valued for the remainder of their apprenticeship, between the ist MRe

August 1834 and the gist May 1836. It appears that the number valued,

and whose manumission had been effected, was 998, at an aggregate amount of

33,9881. 55. 42d., which had been paid, averaging 341. each; 624 had been valued

at the aggregate sum of 29,4552. 18.12d., which had not been paid, averaging

47i.a piece. So that it appears that those which are not paid average consider-

ably higher than those which had been paid. He also encloses another document,

as containing a most satisfactory instance of industry among the negroes. He
appears to have received a written statement of the wages earned by the negroes

upon a perticular estate. He sent this to the special magistrate of the district,

Mr, Hulme, to ascertain whether it was correct. I will deliver in a copy of the

statement of Mr. Hulme’s letter.

 

2 August 1836.

[The same was delivered in and read, asfollows :|
17th May 1836.

“Ast Fact. Kew estate, Saturday 14.—The overseer had called over his list in the field,

when an apprentice not connected with the property came and asked to. dig cane-holes ; the
reply was, “‘ We give 3s. 4d. per hundred ; go if you choose ;” and the man went. In the
evening the man returned and was paid by daylight, long before dark, so that he could not
have worked more than 10 hours, (even though he had not taken any time for meals,) yet
he received 8s. 4d., having dug 250 holes.

2d. Same estate and day.—An apprentice not connected with the property, having worked
on his own estate his four and half hours,came to dig cane-holes. He could not have com
menced before 12 o’clock, and being paid with the former apprentice, he could not have
worked so late as six Pp. M., yet he received 4s. 2d., having dug 126 holes.

3d. Same estate and day.—An apprentice belonging to the estate finished his full day’s
task, (20 feet of trench, 2 feet broad and 2 feet deep,) and then desired to dig cane-holes for
himself. He was also paid with the others, and received 3s. 4d., having dug 100 cane-holes.

My Lord, Chelsea, Lucea, 31 May 1836.
I Bec to return the enclosed paper, and have to state, for your Excellency’s information,

that with regard to the ist Fact, the occurrence alluded to took place on Friday the 13th,
and not Saturday. Fact 2d, quite correct. Fact 3d. The apprentice does not belong to
the estate, but he performed the work exactly as it is stated. It may not, perhaps, be
deemed superfluous for me to add, that several of the estate people and jobbers employed. on
the estate have dug from 150 to 200 cane-holes in their meal-times alone during the last
week, and without devoting any part of their half Friday or Saturday to them.

I have, &c.
(signed) J. R. Hulme, Special Justice.

5864. Mr. Burton.| Have you received any further accounts of the punishments
inflicted upon the negroes?—We receive every month a summary of punishments’
inflicted upon the apprentices. They are comprised in what are called Tables A.
and B.; Table B., in the last column, ought to state the maximum of any mode of
punishment besides that of whipping and of confinement, for which there are two
separate columns. It is however stated that in Jamaica it is very difficult to insert
in Table B. the maximum of any one mode of punishment inflicted by any special
magistrate throughout the island, because it would not, in fact, afford any means_
of judging as to the severity; and a reference is therefore made to Table A., which
contains the number and nature of the punishments inflicted by each special magis-
trate. The maximum, which would be inserted in Table B., is the extension of
the apprenticeship; a punishment imposed under a clause in our own Act in the
case of runaways, and distinct from ordinary punishments. If a negro had been a |
runaway from the 1st of August to the present time, he would be liable by our own
Act to an extension of the apprenticeship for a similar period. With regard to the
subtraction of time, the last column in Table A. for the month of May contains
the following list of punishments of this nature: ‘“‘To repay 303 days, to repay 59
days, 10 days, eight days, 14 days, 20 days, four days, 14 days, 310 days, two
months’ labour, 10 days, eight days, 84 days, four days, 17 days, four days, four
months, 18 days, 14 days, six days.” Those which I have now stated comprise
the maximum punishments of this nature inflicted by any special magistrate during
that month. Now, in these cases, with the exception of one which is two months’
labour, I observe they are all repayments; and Linfer that they have been imposed
to make up the time which has been lost to the estate by the absence of the appren-
lice, or by his neglecting to perform the required amount of labourduring the
period of the Jegal hours of work.. There are other cases of extension of the

0.58. . apprenticeship,
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apprenticeship, which expressly apply to runaways who have been absent from the
estate the whole of the time, and which come under a distinct head.

5865. Do you know how many instances there are of negroes whose apprentice-
ship has been extended beyond the year 1840?°—No; but it could be ascertained
in Jamaica. I find in the report of Mr. Baynes, a special magistrate, some obser-
vations which appear to me important, with reference to this description of punish-
ment. Lord Sligo has discountenanced as much as possible, and I think very
rightly, corporal punishment. Mr. Baynes seems to have felt the difficulty of
finding any punishment really effective and free from objection. He states, with
regard to repayment of time, “ I have long since discovered that the amercing in
time of the ill-diposed and refractory, either generally or individually, is almost
useless. When they are determined and obstinate, as on some estates, sentences
of this description are totally inefficient, and entirely disregarded by them. For
instance a man runs away, is absent for four months, and thus has to repay 85
working days; or a whole gang, as is often the case, have been found, on various
occasions, deficientinwork to the amount of 20 days: some additional punishment,
besides restitution, becomes necessary ; these can only be exacted in alternate weeks,
for they must have some time to cultivate their grounds, in order to procure sub-
sistence.’ This again throws light upon the practice in administering this punish-
ment. Lord Sligo’s instructions stated that it would be generally necessary to
give them alternate Saturdays for their provision-grounds when under sentences of
this nature; and Mr. Baynes here states such to be the practice, and that it is
only exacted in alternate weeks. Mr. Baynes proceeds to state: “In the first
case, then, the offender remains nearly three years under sentence, and in the latter
6o weeks. Now this appears to the negroes, and really is, so long a prospective
of punishment, that they almost despair of its termination; hence they become
indifferent and callous ; and knowing that every other Saturday and every Sunday,
under any circumstances, must still be given to them, they will neither perform
proper work in the ordinary or the forfeited hours, but content themselves, from a
spirit of retaliation and revenge, even at the risk of doubling or trebling their
punishments, with throwing back the work and prejudicing still further the
interests of their masters.” The remedy Mr. Baynes proposes is this: “ This
“manifest evil may be remedied, as well as corporal punishment be avoided, by the
establishing of continuous penal labour for six days in the week, with close con-
finement on Sundays; food being provided for them, and their provision-grounds
kept in order by their employer during the course of their sentence.”

5866. Is it not possible that in some cases the three kinds of punishment,
flogging, the penal gangs, and the amercement of time, may be inflicted upon the
same negro for the same offence?—I think by the Jamaica law it is possible to
inflict more than one punishment for the same offence ; in fact a punishment may
be a compound punishment, as it is in some cases in England, where imprisonment
with hard labour is combined with corporal punishment; but I should say that a
case of excessive punishment cannot occur without its coming under the governor's
notice; because full returns are sent to him, which show the nature of the offence
committed by each individual and the punishment inflicted upon him for that
offence.

5867. Have you in this paper the maximum amount of time of which the
negroes in Jamaica have been deprived since the apprenticeship ?>—Certainly not ;
because this paper is only the last monthly return, received this morning. No
return which we have in England would enable us to give that information.
With respect to the Acts of the Jamaica legislature, as to which a question was
put to me yesterday, I find that the Trespass Act was passed in Jamaica on the
1oth of December 1833, and is now in operation, but has not been expressly
allowed, and is open to disallowance ; the Fire-arms Act was passed on the 4th of
July 1834; it is alimited Act, to expire in 1838, and that Act was left to its
operation by an order of His Majesty in Council, dated 7th February 1835, and
therefore is not open to disallowance. The Highway Act was passed on the 2oth
of December 1834, and this Act is still open to disallowance.

5868. Have you seen the special justices’ report contained in the Jamaica Courant
of June the 4th, 1836, purporting to be an abstract-of the special justices’ reports
of the 28th of May, for one month, from which it appears that 4,000 lashes were
inflicted in the space of a month byorder of the special justices ?—I have not seen
that return in the newspaper, which I suppose has only just reached this country;
but I pave no doubt that among the arrivals which have come to-day from Jamaica

0.58. there
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there is a return of the corporal punishments inflicted by the special magistrates. Sir G. Grey, Bart.

The last return we have shows a great diminution, and I have every reason to = ™+?

suppose, from the information received from Lord Sligo, that the present return

will showastill further diminution of punishments of every kind in Jamaica; the

per centage upon the apprenticed population for the last month is rather below

one per cent., which is less, I think, with the exception of one instance, than it has

ever been since the commencement of the apprenticeship.
By the last mail a despatch was received from Lord Sligo, in answer to one

addressed to him by Lord Glenelg, respecting the prosecution of Captain

Oldrey. These two despatches I will deliver in.

2 August 1836.

[The same were delivered in ; vide Appendix.|

 

Veneris, 5° die Augusti, 1836.

MEMBERS PRESENT. |

Mr. Labouchere. Lord Viscount Sandon.

Sir George Grey. | Mr. Charles Lushington.
Mr. Thornely. Mr. Buxton.
Mr. William Gladstone. Sir Stratford Canning.
Mr. Patrick Stewart. Mr. Baines.

Mr. LABOUCHERE, 1n Tue Cuatrr.
 

William Burge, Esq., called in; and further Examined.

5869. Chairman.| DO you wish to add anything to the evidence you have already

given?—I do. In consequence of its appearing upon your Minutes as part of the 5 August 1836.

evidence of an honourable member (Mr. Ballon), that a statement was made by

Lord Sligo in his speech to the House ofAssembly, on the 3d of February, in

proroguing the Assembly, which represents him as having sent four messages to

the House on the subject of negro education, which alleges that no measure had.
emanated from the House, which imputes to the House indifference on the subject,

and that the House had taken no steps to make the grant of 25,0004 available,

I beg to lay before the Committee the following facts in contradiction of that
statement. The House of Assembly met on the 1uth of November. On the 12th
of November, two days after they had met, a committee was appointed, as
appearsby the votes of the House, “ to ascertain the best mode of instilling into
the minds of the juvenile population of the peasantry religious instruction, and for
the prevention of vicious habits.” A committee of nine memberswas appointed ; and

I beg leave to state that it was so constituted as to represent all the interests and
views of the different classes of the community. On the 13th the House, accord-

ing to its usual practice, adjourned from the Friday till the Tuesday following, the
17th. On that day a message was sent by the House to the governor, which is in

the following words: “ We are ordered by the House to wait on your excellency,

and to request that your excellency will be pleased to put the House into posses~

sion of all such information as your excellency may have received of the measures
intended to be pursued by His Majesty’s Government to provide for the moral
and religious instruction of the labouring population. The House, in soliciting

this information, beg to state, that the resolutions with which the Imperial Parlia-

ment introduced the Bill by which slavery in the British colonies was declared to
be abolished, included a pledge to provide for the instruction of the emancipated

population of the colonies, on liberal and comprehensive principles. ‘be House, —

alive to the importance of early adopting measures by which the moral and religious
wants of the people may be adequately provided for by some legislative enactment,
is anxious to learn how far His Majesty’s Government may be prepared to make
the necessary endowments for the establishment of district schools, that the

inquiries to be instituted by the House into the wants of the community, and into the

best measures to be adopted for meeting those wants, may be directed by the views
which His Majesty's Government may have taken of the subject, and the nature

of the provision they may be prepared with to meet it.” On the 16th of Decem- |
ber, the committee appointed, as I have previously stated, made a report to this

effect, “‘ That for the purpose of providing district schools, under the sanction of

His Majesty’s Government,it will be necessary that the parishes of this island
should be divided into districts of a smaller extent, and that a school should be

established in each district, to be conducted upon liberal and comprehensive prin-

ciples. Your committee are aware that this measure must be attended with a
0.58. - "heavy

Wm, Burge, aq:

 



Wm. Burge, Esq.

 

5 August 1896,

512 MINUTES OF EVIDENCE taken before SELECT COMMITTEE

heavy expense, and therefore feel that it will be premature to bring in a Bill this
session, but earnestly recommend to the House that an Act for this purpose be
introduced early next session, when the House will be in possession of informa-
tion as to the extent of the pecuniary support they are likely to receive from
the British Government. To meet present exigencies, and to provide imme-
diately for the wants of a population at present under little instruction or control,
your committee recommend to the House that a Bill be brought in to enable pro-
prietors to establish schools on their respective properties under proper regulations.
Resolved, that the House do agree to the Report. Ordered, that Mr. Manderson,
Mr. Cox, Mr. Davis, Mr. Jordan, Mr. Hilton, Mr. Panton, Mr. Farquharson,
Mr. Taylor, Mr. Barclay, Mr. Guy, and Mr. Osborn, bea committee to prepare
and bring in a Bill to enable proprietors to establish schools on their respective
properties under proper regulations, agreeably to the said Report. ABill was
accordingly brought in and read the first time. From the circumstances which I
have mentioned in a former part of my evidence, connected with the ‘Meeting of
the House, it was impossible for the business of the session to be finished at the
usual period, namely, before the Christmas holidays. It was necessary the mem-
bers of the House should be on their estates during that season, and the House
was under the necessity of adjourning. On the 17th of December the House,
with the permission of the governor, adjourned itself until the 26th of January.
On the 26th of January the House re-assembled. Qn that day the governor
for the first time communicated to the House of Assembly the vote of 25,000 1.
made by Parliament, together with three documents, namely, Sir George Grey’s
letter to the Secretary of the Treasury, dated 21st July 1835, his circular letter
to the secretaries of religious societies, dated 10th Sept. 1835 and Lord Glenelg’s
circular despatch of the 16th Nov. 1835. The House adjourned on Friday the
2gth of January to Monday the 1st of February. On that ist ofFebruarythe
breach of privilege was committed by the governor, which led to the prorogation,
and put an end, of course, to the business of this session. On the 24th of May
the House again met. Aresolution was adopted by the House on that day to
revive all standing and special committees of the last session, and to proceed
on the business which was before them at the time of the late prorogation.
‘I perceive, on a reference to the Votes of the House, that on the 27th
of May another member was added to the committee, to prepare and bring
in a Bill to enable proprietors to establish schools on their respective proper-
ties under certain regulations. On the 1st day of June a message was sent to
the governor, which is in these words, “ We are ordered by the House to wait
on your excellency, and to request that your excellency will be pleased to
inform the House what portion of the 25,000. voted by Parliament for negro
education bas been allotted to this island, if the money has been received, and to
whom the application of it has been or is to be entrusted.” That message was
communicated to the governor on the 1st of June. The House, without waiting
for the governor's answer, proceeded with the bill on the 7th. Mr. Manderson,
from the committee, presented to the Housea bill to establish schools “ foraffording
the means of moral and religious instruction to the javenile population of this
island, and for promoting industrious habits,” which was received and reada first
time, and ordered to be read a second time-on the Thursday following. It was
not until the gth of June that the governor sent an answer to it. That answer con-
sisted of replies to inquiries he had caused to be addressed to the secretaries of
different religious societies: “Iam commanded by his Excellency the governor
to lay before the House the replies which had been furnished to his excellency’s
inquiries as to what portion of the 25,000 /, voted by Parliament for negro educa-
tion has been allotted to this island, if the money has been received, and to whom
the application of it has been entrusted, pursuant to the second message of the
Assembly of the 1st instant. His excellency begs to add, that it has been recently
communicated to him by Lord Glenelg, that the whole of that money had been
allotted, but an expectation was held out that another grant would be made during
the present sitting of Parliament, in furtherance of the object for which the original
sum was voted.” One of the letters accompanying the message is a letter from
Mr. Thorborn, who, I suppose, belongs to some society, in which he says, “ In
answer to yours of the 2d, I have to state, that I have not received any portion of
the 25,000/. voted by the Parliament for negro education, and that I have no expec-
tation of deriving any benefit from that fund.” Another letter is from Mr.Tinson,
in which he states, “I am not aware that our society in England have availed
themselves of the sum of money voted by Government for educational purposes;
they had not at the date of my last commanication, but I then learnt that grants

had
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had been made by Government on behalf of schools in this island, under the super-

intendence of some of our missionaries, to the amount of 1,000/, sterling. Whether

or not these grants had been made on the recommendation of your Lordship I ‘can-

net say; but I should think, from the date of the letter, they must have been made

prior to those applications.” There is also aletter from Mr. Reed, the secretary to

the bishop, which is as follows: ‘I am directed by the bishop to acknowledge the

receipt of your letter of the 2d instant, and in reply to acquaint you, for the infor-

mation of his excellency the governor, that out of the 25,000/. voted by Parliament,

2,000/, was obtained by the Society for the Propagation of the Gospel in Foreign

Parts, on the conditions contained in Sir George Grey’s circular to the various religious

societies in England, and apportioned to this diocese; that the above-mentioned

sum (2,000/.) has been long since received by the bishop, and allotted by his Lordship,

to several parishes, to be applied to the sole purpose of building school-houses ; but

that no parish can avail itself of the grant without first complying with the terms

required by the Society for the Propagation of the Gospel.” The next is from the

Wesleyan Missionaries, in which they state, “In this island our commencement has

been but recent, we are authorized however to draw upon our treasurer immediately

to the amount of 2,300/. sterling for eight schools, and I have reason to think that
our treasurer has received, or will receive upon application, two-thirds of that

amount, viz. 1,533/. 6s. 8d. for our school-rooms in Jamaica.” The other letter

is from Mr. Blyth, who represents the Presbyterian church in Jamaica; he says,

“T regret my inability to give a satisfactory reply to your communication, No. 3472.

About two months since I received information that the committee of the Scottish

Missionary Society proposed to secure 2,000/. of the sum voted by Parliament by

raising another 1,000/., and that, should this arrangement be carried into effect,

- the 3,0002. would be divided among their agents for building school-houses. I

have, however, received no further information on the subject, and fear that the

committee have either not made the above proposal to Gavernment, or that the

25,000/. had previously been expended; I may therefore safely state that none of

us have as yet got any portion of the grant, and that we have very little hope of

obtaining any. As our society does not assist us in supporting schools, we have

only been able to establish one at each station, instead of three or four, which are

required.” From this answer of the governor on the gth, it is not easy to collect

what sum had been allotted to Jamaica. But it is quite clear what had been

allotted had been already appropriated; that the appropriation had been made

without any reference to the Assembly. It was no longer possible that the Bill

could operate on the allotment, because it had been already made, and it had been

made too without any previous communication whatever with the Assembly, and of

course without affording them the means of concurring in that arrangement. But
to show the perfectly bond fide disposition on the part of the Legislature to contri-

bute to the great measure of education amongst all classes in the colony, the

House, on the oth of June, before they received the governor’s message, read the
Bill a second time, and it was ordered to be committed. But it is right the Com-

mittee should know, that although it was evident, after the governor’s message,

this Bill could have no influence in rendering avajlable any part of the 25,0002,

and which it was made, by Lord Sligo in his speech of the 3d Feburary, a matter of

reproach the House had taken no step to make available, and that therefore,
upon the prorogation which took place a few days after this message, no Act had

been passed, yet without any Act the Assembly voted a considerable sum of money

in aid of religious and moral instruction, I will take the liberty of reading the

several grants made by the House for this purpose before its prorogation on the

15th of June. I believe it will be found theyare: quite equal to any aid which the |

colony has received from England for this purpose. The Committee should be

informed that the rectors and curates of Jamaica are paid by the colony. The

amount of the stipends which the colony pays to them is more than 19,0004;

and in addition to this sum at least 10,000/. more is provided by the different
parishes. .

5870. SirGeorge Grey.| Do you know by whom the bishop of Jamaica is paid?
~—By this country. :

5871. Do you know by whom the archdeacon is paid ?—The archdeacon is |

paid by this country.
5872. Have you any stipendiary clergymen except curates paid by theisland?:

—The rectors and stipendiary. curates are paid by the island. I have before me_
the votes by which those salaries and stipends are directed to be paid.

0.58. 5873. Are

Wm. Burge, Esq

 

5 August 1836



Wm. Burge, Esq.

 

§ August 1836,

514 MINUTES OF EVIDENCE taken before SELECT COMMITTER

5873. Are you aware of the contents of the Act of Parliament for the appoint-
ment of the bishop ?—Perfectly.

_ 5874. Do you know what proportion of the sum charged on the consolidated
fund by that Act is raised in Jamaica?—That will appear on reference to the Act;
the Act specifies the sum, on a comparison with the sums I have stated to be
annually paid by Jamaica to the clergy: The salary of 4,000/. a year is paid to the
bishop, and that to the archdeacon is provided for under that Act; and I know
there is a provision made in that Act for defraying the stipends of a class of curates
who may be sent from hence, but they are perfectly independent of the curates of
the island. ; ; ; ;

5875. You are aware that there are stipendiary curates in the island who, in
addition to the bishop and the archdeacon, receive their salaries from this country?
—-There are some few; bat my statement of the expense does not refer to them,
but to the great body of the clergy of the island ; when I state the sum exceeding
19,0004. paid, I refer to those only of the clergy who are provided for by the

lony.
5826. You did not intend to state that the whole clerical establishment of the

island was defrayed by the island ?—Certainly not; I know there are some curates
who are provided and paid from hence. I was about to call the attention of the
Committee to the votes to different parishes in aid of chapels and schools:
‘‘ Magistrates and vestry, Portland Chapel, Ferry Hill, 300/.; Magistrates, &c., St.
MaryChapel, at New Town, Middlesex, 500/.; Chapel, near Ginger and Ugly
rivers, 3507.; Chapel near Yallah’s river, 350/.; Custos, &c., St. Katherine, for
chapel, Caymana’s district, 500/.; ditto Westmoreland, for two chapels and
school-rooms, 500 /, ; ditto, St. James, for chapel of ease, Montego Bay, 500 1.;
members of Kingston, in support of Union School, 3004.; ditto, for chapel and
school-room, East End, 1,000 /.; members, Kingston and St. Andrew, and Scotch
minister in aid, 7007. ; ditto, Trelawny and Scotch minister in aid, 400 4; Pres.
byterian Institution, Kingston, 300 1.; Roman-catholic chapel, 300 2.”

5877. Mr. Gladstone.| Are those contributions by the Assembly in aid of local
subscriptions ?—In aid of parochial contributions, and very probably private
contributions also. There are large contributions by individuals in Jamaica.

5878. Do you mean parochial contributions by way of assessment upon the
parishes >—Yes,

5879. Can you give the Committee the amount voted ?—-Clergy’s stipends,
11,718/.; curates’ stipends, 9,000 /., and the various grants which I have read from
the Votes amount to 6,400. more.

5880. Sir George Grey.] Were those sums voted in the session just concluded P
—Yes.

5881. Were there any of those voted for education in connexion with schools
belonging to dissenting societies or bodies in Jamaica ?—My impression is, thoseare establishments which are exclusively connected with the Church of England and
the Church of Scotland, and there is a contribution toa Roman-catholic chapel,I see.

5882. At the date of the message of the 1st of June, to which you have referred,are you aware whether the Assembly had received a copy of the communicationsaddressed by Lord Glenelg to Lord Sligo, containing information of the plan uponwhich it had been determined to appropriate the 25,000/., voted by Parliament lastyear for negro education?—There are only two communications which I am ableto find in the Votes, namely, the one I mentioned as having been made by thegovernor on the 26th of January, and the communication made by the governor inanswer to the application made to him by the House, to know what proportion ofthe 25,000 /. was allotted to the island of Jamaica.
5883. Previously to that period had the governor communicated to the Assem-bly a despatch from Lord Glenelg, informing him of the system on which it hadbeen determined to appropriate the 25,000/. voted last year for negro education?—I have looked through these Votes for ali the information I could find upon the‘subject of the communications of Government. It is possible that if there wasany other despatch which accompanied the first message, and which I have notreferred to in my preceding answer, it is in the Appendix, but I have not.got theAppendix to the Votes; it has not been sent home.
5884. Have you the means of knowing whether the Assembly at the presentmoment are aware of the system on which the Government determined to appro-priate the 25,0004. voted last year ?—I have not any means of knowing, or grounds7

for
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for supposing, that the House is in possession of any other information than that

which the governor communicated in the messages to which I have referred.

I was not aware till I came into this committee-room the other day of the specific

allotment to Jamaica.

5885. Are you in the habit of sending to Jamaica, in your capacity of agent

to the island, Parliamentary papers relating to the West India colonies? —Yes,

Iam; and IJ sent the paper respecting the appropriation as soon as I obtained it

from the printer; but it is subsequent to the meeting or the prorogation of the

House that the paper would arrive.
5886. Are you aware that, with the Estimates of last year, printed in July 1835,_

the correspondence between the Colonial Department and the Treasury was

inserted as explanatory of the system on which it had been determined to appro-

priate that money ?>—I was not aware of those Estimates containing it; the moment

1 was aware of the vote of Parliament I communicated it.

5887. You were aware that 25,0001. was voted last year, but you were not

aware, till you saw the paper printed in the present session, of the appropriation of

it?—No ; I was not aware of the sum appropriated to Jamaica.

5888. Mr. Buaton.] How much money has been voted exclusively for the

promotion of negro education since the 1st of August 1834?—I am not aware that

in the session of 1834 any specific grant was made for this purpose. In the only

complete session which has since been held, the sum was granted which I have

stated. But although the island may not have granted out of the public purse in

1834 any sums for this purpose, yet large contributions by individuals have been

and continue to be made to promote education amongst all classes. I know that

the desire to promote this object is entertained by the legislature of Jamaica as well

as by individuals. I wish to add, on the subject of religious education, so long

ago as the year 1834 a memorial of the House of Assembly to His Majesty

contained the following application : “ We pray that Your Majesty will be pleased

to grant your royal letters patent directing briefs to be issued throughout all

England and Wales in aid of the church establishment, and for building additional

chapels in this island.” I wish that when the King’s letter, read in the churches,

whilst it contained that it had been granted on the application of His Majesty’s

subjects in England, had also added that of His Majesty's subjects in the colony.

This letter was asked for by the Assembly of Jamaica, and I brought this subject

under the consideration of the Bishop of London at one of the meetings of the

Society for the Conversion of the Negroes.
5889. Chairman.| Is there any other subject to which you wish to advert >—As

the number of witnesses whom I can produce must necessarily be very limited, for it

-has not been in the power of persons to come purposely from Jamaica to give evi

dence, and those who have been brought forward have been persons accidentally

here resident in different parts of the island, I am desirous of putting. upon the

Minutes a statement of those proceedings of the House which completely rebut the

inference which has been drawn by some witnesses, and which they desire should

be drawn by the Committee, that there was a desire on the part of the Assembly to

evade, or defeat, or obstruct, the measure of emancipation, the Abolition Act. Kt

appears by the proceedings of the last session which met on the 24th of May, that

on the succeeding day, the 25th, a Bill was introduced for the purpose of reviving

the Act in Aid; that it was read a second time on the 26th, and committed ; on the

27th, the day following, passed and sent to the council; that on the goth, the day

to which the House was adjourned, the Bill was assented to by the Governor. Upon

a former occasion, when 1 stated a disclaimer on the part of the Assembly of any |

such intention as that which had been unjustly imputed to that body, I was reminded

that that disclaimer proceeded not from the Assembly as a legislative body, but

from the committee of correspondence, although there were the same persons com-

posing both bodies. Iam now enabled to put before the Committee the most

authoritative disclaimer by the Assembly of any such intention, by delivering in, as I

now do, acopy of the Memorial to His Majesty, agreed to without.a dissentient

voice by the legislature of Jamaica, which, in obedience to the directions of the

House, I presented to His Majesty onWednesday. 1 willread the following pas-

sages: “The House next met on the 4th of August 1835, when feeling themselves

compelled by what they saw passing before their eyes, to express a decidedly op-

posite opinion to that put forward in the governor’s opening speech, oftheflourishing

condition and Aattering prospects of the colony, his exceilency was pleased imme-

diately to dissolve the House on the 10th of the same month. Up to this period,

0.58, . ‘therefore,
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therefore, we humbly contend, that the proceedings of the Assembly had shown
no desire to impede or retard the great measure of emancipation, nor had Your
Majesty’s representative then intimated to us that any such aim was imputed ; but
while we anticipated that, in the words of Lord Mulgrave, ‘the great objects to
the colonial interests of compensation being once secured, through a compliance of
the legislature with the terms annexed, His Majesty’s Government would be dis-
posed to place the most candid and liberal construction upon any supplemental Acts
which might be passed, provided that they bore upon the face ofthem a real and
sincere desire to act up to the spirit and intention of the British Parliament and
people ;’ nor did His Majesty's Government (as that noble Lord assured us) wish
to fetter in any respect that discretion as to the execution of the details of all
these measures which had been wisely vested in the colonial legislature, and for
which their local knowledge and practical experience gave them peculiar advan-
tages. We are grieved to find that, even previous to our meeting in November
1835, the minds of Your Majesty’s advisers had been induced to expect an inten-
tional abandonment of the compact on our part, that a presumed case of guilt had
been anticipated, and punishment invoked ; for we find in Lord Glenelg’s despatch
of date 23d of October 1835, laid on the table of the House of Commons, that
Your Majesty’s Ministers had been made to understand, that the general scope of
our policy was to defeat or retard the progress of the great measure of emancipa-
tion; and that this aim was still attributed to us, whether our supposed design was
to refuse the revival of the expiring Act in Aid, or to embarrass the magistracy, or to
refuse the necessary funds for supporting the principal officers of the local govern-
ment, or to withhold a proper police bill, or to exclude Your Majesty’s representa-
tive from the correspondence of the Colonial-agent. We ask your attention, Sire,
to the fact, that at the time this aim was attributed to us, no necessity existed for
renewing the provisions of the Act in Aid, as that Act would not expire till Decem-
ber 1835. That such an aim ever actuated our minds, we unequivocally, and in
the most solemn manner, collectively and individually deny; and we therefore are
at a loss to conceive what could have induced Your Majesty’s representative to sa
advisedly that the remedy must come from home. The new Assembly met on the
oth November 1835, and on the very next day, amongst the other expiring laws

taken up to be renewed, a committee was appointed by the House to bring ina Bill
to renew the Act in Aid of the Abolition Act.” In another part they say, “The
House are deeply sensible how extremely difficult it will be even for them, with the
fullest knowledge of the state of society, to provide laws and regulations which,
under Providence, may be the means of guiding the colony safely through the great
approaching change; but if in addition to the many other almost insurmountable
difficulties which present themselves, the two classes which divide society, are to
continue to be viewed and treated as the oppressors and the oppressed; if the one
class is to be distrusted, and the other specially favoured, and if the laws passed by
the legislature of the colony are to be viewed through this medium, and sanctioned
or rejected as they shall suit those views, then indeed is there little hope for the
colony. But the House have more confidence in Your Majesty’s Government than
to suppose that it will pursue a course so ruinous to the island, and so injurious to
the mother country itself. The Assembly of Jamaica beg leave, with all humility
and truth, to assure your most gracious Majesty, that it will be their most anxious
desire, as it is their duty and their interest, to promote by every means in their
power the prosperity of this important colony; and to guide to a successful termi-
naticn, if it be possible, that great national measure of humanity for which so large
a sacrifice has been made, and in which they and their constituents are so deeply
interested.”

5890. Sir George Grey.] What is the date of that memorial ?—The 14th of June.
5891. Was a copy of that memorial communicated to the Governor of Jamaica

before it was transmitted to you for presentation to His Majesty ?—No, nor is that
usual. The governor has a copy of these votes sent to him every day, in which he —
would see this memorial set forth.

5892. Are you aware whether that memorial was printed in the Votes before it
was transmitted to you for presentation to His Majesty ?—Necessarily so, as partof the proceedings of the day on which the memorial was agreed to by the House.
I hold in my hands the Votes as they were daily printed. ‘This memorial is sent
as part of the proceedings of the 14th of June. "The House of Assembly was pro-rogued on the 15th of June. This vote would be delivered to the governor by10 o’clock on that day, the 15th of June.

5893. When
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5893. When did it leave Jamaica ?—By the first packet which sailed after it

had been voted.
5894. Do you know when that packet left Jamaica?—On or subsequently to

the 25th of June, for she brought me letters of the 24th and 25th of that month.

5895. Had the governor any opportunity of making any observations on those

parts of the memorial which directly affect his character and conduct previous to

its being sent home?—Yes, the interval of ten days between the voting of the

memorial and the sailing of the packet.

5896. With reference to the Act in Aid, does this memorial admit or deny the

right of the Imperial Parliament to legislate in the mode in which they did legislate

byrenewing that Act in the course of the present session?—lI beg leave to refer

to the memorial; the House of Assembly complains of that interference by the

Imperial Parliament.
5897. Does it deny the right of the Imperial Parliament to pass that Bill :—

The statement is this: ‘ We complain of the unconstitutional outrage committed

upon our rights by the recent introduction of a Bill into the House of Commons to

revive an Act of our legislature, entitled, ‘ An Act in Aid of the Abolition Act,’

which had expired. We humbly submit, that no proceedings of ours have jus-

tified this invasion. We assert that all laws for internai regulation should be

propounded and framed in our own House. ‘This principle we have, from the

earliest periods of our history, maintained as one of our inherent rights as British

subjects, neither altered or abridged by our situation of colonists.”

5898. It has been stated by a witness who was a special magistrate in Jamaica,

that, having been summoned to attend a committee of the House of Assembly,

and detained in attendance upon that committee, which lasted for a considerable —

period, at an expense to himself of 502, he applied for payment of that expense,

and payment was refused +—I understood the witness to state himself to have

applied to the chairman of the committee: the chairmain of a committee of the

House of Assembly has no more power to order the expense of witnesses. to be

paid than any private individual would have. ‘The only mode by which he could

obtain the reimbursement of his expenses would be by a vote of the House of

Assembly.
5899. Are you aware that special magistrates have been, in more than one

instance, examined before committees of the House of Assembly, and yet to this

day are unable to obtain payment of their expenses ?—I am not aware whether

they have been paid.
5900. Are you aware that the governor, in the course of the last session, sent

a message to the Assembly uponthe subject ?—In reading over these Votes I see

that there was a message sent to the House of Assembly respecting Mr. Lyon,

a special magistrate.
5901. What was the purport of that message ?—It is in these words: “ I am

commanded by his excellency the governor to bring down to the House the copy

of a despatch from the Secretary of State for the Colonies, dated 23d March last,

accompanied by the memorial of Mr. Lyon, to which that communication has

reference ;” then there is a petition of Mr. Lyon to the governor, stating his

having been summoned to give evidence; and the message and the documents are

ordered to lie on the table.
5902. Are you aware whether Mr. Lyon’s expenses have, in point of fact, been

paid ?—My impression on reading the Votes is, that they have not been paid.

I do not see any order made for the payment of them.

5903. Are you aware whether any proceeding took place in consequence of the

message just referred to?—I do not recollect at this moment what course was

taken by the House upon this message, whether it was referred to a committee, or-

if referred, whether there was any report; nor could I give an answer without going

through those votes ; but the Committee should understand that it is not the practice

of the House of Assembly of Jamaica to order the payment of expenses of any wit-

nesses who may be summoned before committees. I have known applications fre-

quently made on the part of officers of the customs and others, who have had to

come from a considerable distance, but which have been refused. It is not according

to the practice of the House of Assembly to order the expenses of witnesses to

be paid.
5904. Is it your opinion that, according to the practice of the House of

Assembly, committees of that House would have a right to summon special justices

from a distance, to detain them a considerable period, and that the magistrates

0.58. : should
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Should have to look for payment of their expenses to the government of the
country ?—I say nothing about the place to which the magistrates should look for
their indemnification on account of their expenses. If the House of Assembly and
its committees possess any powers which are at all calculated to answer one of
the objects for which the House of Assembly exists, they must have the right of
summoning witnesses, they must exercise their discretion in the selection of the
witnesses whom they summon. I know not of any ground for imputing to them
an abuse of that discretion ; nor for establishing an indemnity to a special magis-
trate in respect of his expenses as a witness, which is not afforded to any other
officer who is summoned as a witness. _

5905. Mr. Burton.] Do you happen to know whether the missionaries were
summoned before the committee of the House of Assembly to attend the commit-
tee on the working of the apprenticeship, and refused their expenses ?>—I am not
aware who were the witnesses summoned by the Assembly. I can see by the
report the witnesses examined, but I cannot know anything of the persons sum-
moned as witnesses and not examined.

5906. Have you before you the address of the House of Assembly to the
governor immediately before the dissolution in August last >—I have.

5907. Are you aware that, in one of the addresses of the House of Assembly to
the governor, immediately previous to the last dissolution of the | House of
Assembly, they declare in substance, that so far from owing anyobligations to this
country for its grant of 20,000,0co/. for the extinction of slavery, it was an
unparalleled act of atrocity ?—I do not find any such passage.

5908. Chairman.] Is there any other subject on which you are desirous of
making any other statement /—On the subject of immigration. It appears to have
been assumed that there has been a very great mortality among the persons who
were sent to Jamaica. I believe that the mortality which did exist has been
exceedingly exaggerated, and I will refer to a statement in the address of the House
of Assembly in which they state the causes of that mortality. I will venture to
state that which I believe to have been the cause which did produce a great mor-
tality. It prevailed principally amongst the Germans ; they had not been selected
as they ought to have been, and as it was promised they should be, and as it was

‘understood they were, from the country, and from agriculturists; but there were
selected from the towns, and from mechanics, a number of persons whose occupa-
tions were wholly unsuited to the country, such as watchmakers, clockmakers, and
shoemakers. ‘They were not at all the class of persons to be sent to Jamaica.
Unfortunately, I impute no motive to the Act, there was an inducement held out to
those immigrants to enlist in the police, the police establishment paying them 5 s. a
day., whereas that exceeded the rate of wages per day stipulated to be paid on the part
of the persons to whom they were indented. Attracted by the larger amount of pay,
they wandered about the country to seek employment in the police. The mortality
took place principally in the towns. With respect to the immigrants who were
sent out by individuals to different properties, those, for instance, to the Duke of
Buckingham’s property, and by numerous other persons within my knowledge,
I have no reason to believe that any mortality took place amongst them, or in other
cases where precautions had been taken to secure grounds and houses for them on
their arrival; but unfortunately, in the desire to supply immigrants, some persons
took them upon their estates without having made all the necessary preparations
suited for them. I beg leave on this subject to read a passage from an address
of the House of Assembly to the Governor, dated the 7th of August 1835, in
which they say, “It gives us much concern that your excellency should have been
induced to characterize the mortality amongst the immigrants as frightful; in this
we apprehend your excellency must have been misinformed. The mortality which
has taken place has principally occurred in the towns, where it never was intended
the immigrants should be located. Your excellency may rely that provision will not
only be made for the ‘ reception, protection,’ and the due enforcement, on both
sides, of the arrangements made between the immigrants and their employers, but
iikewise for the punishment of those who wickedly inveigle them from such
employers, after they have been once located; and to which evil practice alone
do-we attribute the mortality and partial failure of the attempt hitherto made on
immigration.”

5909. Mr. Buzrton.] Do you happen to know whether Mr. Barrett made
appropriate accommodation for his immigrants ?—I believe so.
_§910. Do you happen to know anything relative to the circumstance of one oO

the
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the immigrants being found in the stocks by a special magistrate on Mr. Barrett’s

property -—I am not aware of such a fact. From my knowledge of Mr. Barrett

{ am not disposed to believe any representation of this description.

5911. Chairman.) Is there any other subject on which you wish to make any

statement to the Committee ?-—The only remaining subject is that of the whipping

of females. The Assembly, quite alive to this subject, did not suffer the statement

of Lord Sligo to remain unnoticed. On the 3d of June the House sent a message

to the governor, requesting that he would be pleased to send down to the House

the particulars of all cases of whipping females which had come within his know-

ledge since the Abolition Act came into operation, specifying the names of the

parties by whom committed, and the punishment, if any, inflicted upon the

offenders. Six days after, that is, on the gth of June, an answer to this message

was sent by the governor, communicating “‘ the particulars of 24 cases of female

apprentices who had been reported to his excellency to have been subjected to

corporal punishment since the passing of the Abolition Act.” The House imme-

diately appointed a committee to mvestigate those cases and report. On the 13th

of June another message was sent by the governor, communicating the particulars

of other cases which had come to bis knowledge subsequently to the message on

the gth; those were immediately referred to. the same committee to whom the

previous answer of the gth of June had been referred, and. on the following

day, the 14th, the committee made the following report, which I beg leave to read.

I lay before the Committee the examinations referred to in that Report. On the

following day the House was prorogued.

 

MEMORIAL OF THE HOUSE OF ASSEMBLY.

Jamaica, ss.

To the King’s Most Excellent Majesty. The Humble Memorial of the Assembly.

We, your Majesty’s most dutiful and loyal subjects, the Assembly of Jamaica, with

unabated attachment to Your Majesty’s person and family, and to the constitution of our

country, are compelled to approach your most gracious Majestywith a representation of our
complaints and grievances.
We complain of the unconstitutional outrage committed upon our rights by the recent

introduction of a Bill into the House of Commons to revive an Act of our Legislature, inti-
tuled, “ An Act in Aid of the Abolition Act,” which had expired. We humbly submit that
no proceedings of ours have justified this invasion.
We assert “that all laws for internal regulations should be propounded and framed in

our own House ;” this principle we have, from the earliest periods of our history, “ main~

tained as one of our inherent rights as British subjects, neither altered or abridged by our

situation of colonists.” We contended for it in periods most inimical to freedom. We

asserted it to our Sovereign’s Representative, when we consented to passthe Act in 1726,

for granting a perpetual revenue to Your Majesty’s Predecessors, declaring “ that in so doing

we only adhere to the maxims of Government of the Mother Country, who could endure no

laws bat those of their own choosing ;” it has been conceded to us by repeated declarations.

This House did, in the year 1774, address an ‘humble petition and memorial to. Your

Majesty’s Royal Father, declaring “ that your petitioners and the colonists are not, norought

to be, bound by any other laws than such as they have themselves assented to, and not dis-

allowed by Your Majesty,” in which sentiment this House fully coincides ; and the Colonial

Minister, in his despatch of 31st March 1836, while he recognizes the principle, justified

the departure from it, on the ground that the right of Parliamentary interference, “ usually

dormant, has been unavoidably ¢alled into activity, because, in the abolition of slavery, ‘the

Assembly of Jamaica has failed to give complete execution to thedesign of the Supreme

Legislature,” and also, “that Parliament being both the author and guarantee of the

national compact, which imposed on the Assemblies the obligation of reconciling, by proper

laws, the duties of the negro population with their rights as freemen, was bound to enforce
by its power the performance of any part of the duty of the Assembly of Jamaica, which

that body themselves may have failed to fulfil.” We passed the Abolition Act in Decem-

ber 1833, and when called together in July 1834, were informed by Your Majesty’s Repre-
sentative that “he felt great satisfaction in submitting to the House a document which so

unequivocally expressed the approbation of His Majesty’s Government at the measures—
adopted bythe Legislature on the momentous question of the abolition of slavery ; and, in

calling the’attention of the House to those parts of the Act which were mentioned in the

despatch as requiring explanation rather than amendment, his Excellency cordially.joined.

in acknowledging the merits of the framers of the Bill, and in the feeling entertained by

His Majesty's Government, that its imperfections were less numerous than might reason-

ably have been expected, in legislating on a subject altogether. new, and involving such
vast interests.” With this declaration announced by Your Majesty’s Representative, we

imigined that the Assembly could not be deemed “to have failed in giving execution jo
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the design of the Imperial Legislature, in abolishingslavery itself.” In June 1834, we
passed a Bill to remove the objections raised by Your Majesty’s then advisers, in the
sincere spirit’ “ of reconciling, by proper laws, the duties of the negro population with their
rights as freemen ;” and this Bill also received the assent of the Governor.
On the next meeting of the House in November 1834, a few months after the Abolition

Act had come into operation, many difficulties having been found inthe working of the
system, and considerable alarm pervading the colony, the House again took up the sub-
ject, and passed another Bill, containing various regulations, which were deemed necessary
to the continued culture of the plantations, and which were, at the same time, in the
opinion of the House, within the meaning and spirit of the British Abolition Act. The
House were not singular in their opinion, for to this third Act, after the Bill had been
long before the House, printed and well considered, the Governor gave his assent in Decem-
ber 1834. This Act was disallowed by Your Majesty, upon a Report of the Lords of the
Committee of Council for Trade, dated 23d June 1836.

The House next met on the 4th August 1835, when, feeling themselves compelled, by
what they saw passing before their eyes, to express a decidedly opposite opinion to that
put forward in the Governor’s opening speech, of the flourishing condition and flattering
prospects of the colony, his Excellency was pleased immediately to dissolve the House on
the 1oth of the same month. Up to this period, therefore, we humbly contend, that the
proceedings of the Assembly had shown no desire to impede or retard the great measure
of emancipation, nor had Your Majesty’s Representative then intimated to us that any
such aim was imputed; but while we anticipated that, in the words of Lord Mulgrave,
“the great object to the colonial interests of compensation being once secured, through
a compliance of the Legislature with the terms annexed, His Majesty’s Government
would be disposed to place the most candid and liberal construction upon any supplemental
Acts which might be passed, provided that they bore upon the face of them a real and
sincere desire to act up to the spirit and intention of the British Parliament and people,
nor did His Majesty’s Government (as that noble Lord assured us) wish to fetter in
any respect that discretion as to the execution of the details of all these measures which
had been wisely vested in the colonial legislature, and for which their local knowledge
and practical experience gave them peculiar advantages.” We are grieved to find, that
even previous to our meeting in November 1835, the minds of Your Majesty’s advisers:
had been induced to expect an intentional abandonment of the compact on our part; that
a presumed case of guilt had been anticipated, and punishment invoked; for we find, in
Lord Glenelg’s despatch, of date 23d October 18935, laid on the table of the House of
Commons, that Your Majesty’s Ministers had been made to understand “ that the general
scope of our policy was to defeat or retard the progress of the great measure of eman-
cipation, and that this aim was still attributed to us, whether our supposed design was
to refuse the revival of the expiring Act in Aid, or to embarrass the magistracy, or to
refuse the necessary funds for supporting the principal officers of the local government,
or to withhold a proper police bill, or to exclude Your Majesty’s Representative from the
correspondence of the colonial agent.” .

We ask your attention, Sire, to the fact, that, at the time this aim was attributed to us,
no necessity existed for renewing the provisions of the Act in Aid, as that Act would not
expire until December 1835. ‘That such an aim ever actuated our minds, we unequivo-~
cally and in the most solemn manner, collectively and individually, deny, and we therefore
are at a loss to conceive what could have induced Your Majesty’s Representative “ to say,
advisedly, that the remedy must come from home.”

The New Assembly met on the 10th November 1835, and on the very next day, amongst
the other expiring laws taken up to be renewed, a committee was appointed by the House
to bring in a Bill to renew the Act in Aid of the Abolition Act,, On the 13th the attention
of the House was directed to this subject, by a message from the governor, in which his
excellency recommended that the Act in Aid, about to expire (already taken up by the
House), should be re-enacted in its original form, without intermixing any new matter, oF
any which had been contained in the Act lately disallowed, and further recommending that,
if the House deemed any other regulations necessary, they should be made the subject of
a separate enactment. This course his excellency urged in consequence, as he informed
the House, of his having been instructed not to give his assent to any measure affecting the
apprentices, unless it had a suspending clause, or unless the time at which it should be
made to take effect, was so remote as to afford Your Majesty ample time previously to
signify your pleasure therein.

The House went into the consideration of this most important but difficult ‘subject, with
the strongest desire to do whatever, according to the best of their judgment, and to the
extent of their power, would promote the safe working of the emancipation measure.
The Act of the former session, drawn up with much care and attention, had been disal-

lowed, and the House, being informed that no new legislation would be sanctioned unless
under a suspending clause, decided to renew the Actin Aid, and incorporate with it such
clauses of the disallowed Act as appeared likely to be beneficial, and had not been objected
to by Your Majesty’s Government. The House are at a loss to conceive what course they
could have pursued less likely to give offence, or less calculated to subject them to a charge
of wishing “‘ to retard and defeat the emancipation measure.”
Theminutes of the House are matter of record, and confirm this statement, and a refer-

ence to the Bill, as it was passed by thé House, will show how carefully the severalclauses
objecte
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objected to in the disallowed Act had been expunged, or amended in accordance with the

suggestions contained in the despatch of theColonial Secretary.

There is still further evidence to refer to, arising from the amendments to the Bill pro-

posed by the Council, with the sanction, it may be presumed, of the Governor himself. It

is clear that, if a Bill had passed the House of so objectionable a character, as to show a

design to defeat the Abolition Act, such a Bill must have been at once rejected by the

Council, or, if not, the magnitude of the amendments must have shown the magnitude of

objections to such Bill. Only four amendments, exclusive of the suspending clause, were

proposed by that board. The first was to add a proviso to a clause giving the right of

appeal to the higher courts ; this right already existing, the clause and the proviso were

supererogatory, although, in strict accordance of the 20th section of the Abolition Act, which

declares “ that nothing in that Act contained shall extend, or be construed to extend, to

abrogate or take away, the powers by law vested in the supreme courts of record, or in

the supreme courts of civil or criminal justice in this island.” = : :

The second amendment was to strike out a clause relative to classification. This clause

was to the effect, that every master is entitled, under the Abolition Act, to four full years,

ov six three-fourth years, services of his apprentices; consequently that no apprentice

having, as a predial, applied one-fourth of his time to his own use for four years of the

apprenticeship, can also claim an exoneration from the two remaining years, as a non~

predial, whereby only three years’ services would be given to the master. The assertion of

this principle was all that the House contemplated, and which the House submit to be

clearly and explicitly within the spirit of the Abolition Act.

The third amendment proposed, was merely a verbal alteration, substituting the word

“ children” for “ juvenile.” .

The fourth was to expunge a clause, giving an authority to confine violent and outrage-

ous offenders in the bilboes, in the absence of other means of security.

On many of the smaller description of plantations, the houses, entirely constructed of

wattle and plaster, with open jealousies, are too slight to confine even a child that

wished to break through them. The House, while it gave the power of placing a violent

and outrageous offender in the bilboes, required however “ that immediate notice should

be sent to the special magistrate.” In this there was nothing repugnant to the Abolition

Act, as that Act gives the power “ of placing in confinement. any person who may commit

offences for the space of 24 hours.” The clause was applicable only in the absence of

other means of security. These amendments, not very important, the House might have

adopted, but the introduction of a suspending clause was an insuperable obstacle. To such
a clause the House have ever objected as an infringement of their rights, and as an exercise

of power, which, under circumstances easily to be imagined, would often be most injurious

to the welfare, and dangerous to the safety of the colony. In the present instance, the
House considered it to be in an especial degree unreasonable. and unnecessary, when, not-

withstanding the many further regulations required for the maintenance of order, and the

enforcement of industry, the House had limited themselves to the renewal of the Act

- about to expire, and the adoption of the clauses of the disallowed Act which had not been

objected to. :

On the re-assembling of the House on the 26th January, and when the Act in Aid lay

upon the table, and the amendments proposed by the council were under consideration, his

Excellency sent a message to the council, intimating that in consequence of communications

received from the Colonial-office during the recess, his Excellency would assume the respon~

sibility of dispensing with the suspending clause. This notice was viewed by the House,

before whom the Bill then was, as an indirect intimation that the council’s amendments

would be withdrawn.
On which account, adhering to their Bill, they returned it to that board, instead of asking

a conference, as otherwise, in all likelihood, would have been the course pursued. On the

following day his Excellency sent a message to the House, which was considered by them,

and has since been admitted by Your Majesty’s Advisers, to have been a breach of their pri-
vileges, and his Excellency terminated the proceedings by a prorogation. The House have

every reason to believe, that but for the interruption caused by this second message, if the

council had invited a conference with the House, and had in that conference conceded the

suspending clause proposed by them to the bill, the other trifling differences would have
been easily adjusted, and thebill passed into a law.
The House deeply regret the necessity which has impelled them to obtrude upon Your

“Majesty so tedious a detail of their proceedings in this matter; but condemnéd as they have

been at the bar of Parliament, and threatened as they are by a measure fatal to their rights

and liberties, they owe it no less to their constituents than to themselves to show by.a
reference to facts which defy contradiction, that the charges brought against them are un-
founded. Opinions may differ, and widely differ, between persons resident in this island
and-in England, as to the probable success of the emancipation experiment, and also as to

the extent of restrictive or coercive laws required now, or likely to be required hereafter, to
maintain order and enforce industry among the manumitted slaves; but whatever difference

of opinion may exist on these points, no one person entertains the belief that emancipation,

whatever may be its result, can now be either retarded or defeated. That the success of

this measure will depend mainly upon the equity and wisdom of the laws. which shall be

provided to guide an ignorant population through so sudden and so mighty a change, the

House presume is not to be denied, and that to provide such laws an intimate and thorough
knowledge of the people is altogether indispensable.
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The House are deeply sensible how extremely difficult it will be even for them, with the
fullest knowledge of the state of society, to provide laws and regulations which, under Pro-
vidence, may be the means of guiding the colony safely through the great approaching
change; but if in addition to the many other almost insurmountable difficulties which pre-
sent themselves, the two classes which divide society are to continue to be viewed and
treated as the oppressors and the oppressed, if the one class is to be distrusted and the other
specially favoured, and if the laws passed by the legislature of the colony are to be viewed
through this medium, and sanctioned or rejected as they shall suit those views, then indeed
is there little hope for the colony. But the House have more confidence in Your Majesty’s
Government than to suppose that it will pursue a course so ruinous to the island, and so in-
jurious to the mother country itself. .
The Assembly of Jamaica beg leave withall humility and truth to assure Your most

gracious Majesty, that it will be their most anxious desire, as it is their duty and their
interest, to promote by every means in their power the prosperity of this important colony,
and to guide to a successful termination, if it be possible, that great national measure of
humanity, for which so large a sacrifice has been made, and in which they and their con-
stituents are so deeply interested.

Passed the Assembly this 14th day of June 1836.
(signed) § Richard Barrett, Speaker.

 

REPORT of the Committee of the House of Assembly, Tuesday, 14th June 1836.

Mr. Speaker,

Your Committee, to whom was referred his Excellency the Governor’s second message of
the gth instant, and the document therein: mentioned, report that they have inquired into
such cases mentioned in that message, as the shortness of the time would permit, and taken
evidence on them respectively, which evidence is hereunto annexed.

In the case of Eliza Martin, it appears from the evidence ef Mr. Hodgson, a member of
this House, that she was, at the time of the stated flogging, at work under the sentence of a
special magistrate in the penal gang, when from her extreme idleness and insolence the
driver of that gaug gave her some stripes on the shoulders or back with the cat; that the
driver was indicted, and on his own admission of having inflicted such stripes, he was
found guilty, and sentenced to pay a fine of 40s.; that in consequence of this sentence the
driver stated there was no use in his remaining as driver without authority, and immediately
resigned his appointment.

In the case of Jane Reid, it appears from the evidenve of Mr. Edwards, a barrister, and
a member oj this House, and of William Holder, Esq., the acting clerk of the Crown fer
Cornwall, that Sloly, the supervisor of the house of correction, was indicted and found
guilty of the charge alleged against him ; but as it appeared in his defence that he acted
under the general orders given by the special magistrate for the regulation of the institution,
the chiefjustice considered that the ends of justice were fully answered by requiring Sloly
to enter into recognizance to receive the judgment cf the court when called upon, which
recognizance was given, and shortly after Sloly died. Your Committee ihink it proper here
to observe that they were desirous of procuring the evidence of the chief justice, but tha
officer declined to be examined; notwithstanding your Commitice are of opinion the fore-
going evidence fuily explains the case of Jane Reid.

In the case of Janet Williams, it appears from the evidence of Mr. Dallas, a member of
this House, that this woman was in the house of correction, under sentence of the Surrey
court of assize, for stealing 1702. 1s. 8d. in money from her master; that she was ordered
by that sentence to be worked on the tread-mill, to which she refused to submit, ond that
after strict Inquiry into the circumstances made by a committee of the corporate body of
Kingston, the flogging stated to have been inflicted upon her was only such as was per-
mitted by the rules and regulations of the institution, for the purpose of enforcing submission
to her sentence, and which from her extreme violence and obstinacy she received more fre-
quently than the other women sentenced to the wheel.
With regard to the assertion made respecting the case of Janet Williams, and that of

Aglae, “ that the grand jury of Surrey threw out the bills against the supervisor and_his
assistants at the Surrey court of assize,” your committee are under the impression, from
the evidence of Mr. Hyslop, the chairman of your committee, that his excellency the
governor has been imposed upon in these respects, as no such indictments were ever sent
before the grand jury, the magistrates of Kingston being satisfied with the report made by
the committee of the corporate body.
As respects the other cases, your committee have not been able, owing to the great

distance at which they are stated to have taken place, to institute any inquiry, but have no
doubt, had sufficient time been allowed, they would with equal facility have been able to
refute the calumny contemplated by them, ,
Your committee would only further remark, that it is the province of the officers of the

Crown to enforce the due administration of the law, and that as the law is amply sufficient,
the occurrence of any abuses, such as are alleged to have taken place in some of the houses
of correction the blame must rest solely with those officers of the Crown whose peculiar
duty it is to see that the laws are carried into effect.

   

Your
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Your committee have not at this late hour of the session taken up the message of

yesterday, also referred to it; the evidence is entireiy ex parte, and if believed to be truc,

the cases should have been sent into the Crown-cflice.

Ordered, that it be an instruction to the commissioners of correspondence to send to the

island agent a copy of the above report and evidence annexed, and copies of his Exccllency’s

second message of gth June instant, and his Excellency’s second message of yesterday;

also the passage from his Excellency’s proroguing speech, on the 3d February last, con-

taining bis Excellency’s charge of the whipping of females being in practice in this
island.

(By the House.)
Jokn G. Vidal,

Clerk to the Assembly.

 

EXAMINATIONS taken before the Committee to whom was referred His Excellency the
Governor’s Second Message of the gth June instant. ;

The Case of Eliza Martin.

St. Mary’s, April 1835: “ Eliza Martin, held down on the field and fiogged with the
cat on the back; .fohn Gordon, tried at Quarter Sessions, at Port Maria, and sen-
tenced to pay 40s. for the offence.”

The Evidence of Mr. Hodgson, a Member of Assembly, and Custos of Saint Mary.

Tuat Eliza Martin was in the penal gang, cut at work, I believe on Albion estate, sent
in by a special magistrate ; she was extremely idle and insolent. John Gordon, the driver
of the gang, punished her by some stripes on the shoulder or back with the cat. The said
John Gordon was indicted for the offence, and tried at the court of quarter sessions for
St. Mary, at which I presided, as the custos of the parish, when he admitted what is before
stated with respect to this woman was true ; he was sentenced to pay afine of 40s. for his
offence. John Gordon stated that unless he was permitted to use some authority there
would be no use of his remaining a driver, and consequently resigned that appointment.

(signed) Abraham Hodgson.—

The Case of Jane Reid.

25th and 26th June: “Jane Reid was flogged on both these. days, by order. of
Mr. Sloly, the supervisor, for which he was indicted, but has died. before sentence
was pronounced.”

The Evidence of Mr. Edwards, Member for Portland, and a Barrister-at-law.-

That Mr. Sloly was put upon his trial for the above offence, at the last Montego Bay
assizes, in March, the bill having been found in November previous; the fact was proved

against Sloly, and in his defence he showed that the special magistrates had repeatedly
given him orders to compel the women to work on the mill by corporal coercion if
necessary. I think Sloly was present at the trial, but I do not think any sentence was
pronounced.

(signed) B. Edwards,

 

The Evidence of Sir Molyneux Hyde Nepean, Clerk of the Crown.

State how many indictments were sent in to the grand jury of Surrey,in 1835, against
the supervisor of the house of correction of Kingston 7—As far as my recollection. serves
mea bill was sent in against George Aitcheson, William Young and William Coffey, for
ill-treatment of Eliza Carr, but the bill was ignored.

Were bills sent in against the supervisor of that institution for flogging Janet Williams,
Aglae or Sarah Young ?—There were none sent in to my recollection; there appears none
on the records.

Witness put in the names of the judges and grand jury, at the August Surrey assize
court, and which are as follows :—
Grand jury for August, Surrey assize court, 1835. Judges, the Chief, John Mais and

Hector Mitehell.— .

Wellwood Hyslop, of Kingston, merchant; George Atkinson, of Kingston, merchant;
William Christie, of Kingston, merchant; Hinton East, of St. Andrew, esq.; John Barclay,
of St. David, esq.; David Cohen, of Kingston, merchant ; Charles Anderson, of
St. Thomas in the East, esq.; William Francis Espent, of St. George, esq.; Robert Chis-
holm, of St. Andrew, esq.; Andrew Simpson, of St. Andrew, esq.; William Cramsie, of
Kingston, merchant ; John Bradfield, of Kingston, merchant; Daniel Morrison, of Kings-
ton, merchant; George Helps, of St. George, esq. ; Edwin Sainsbury, of Kingston,
merchant; Thomas Blacas, of Kingston, retailer; Lewis Lewis, of Kingston, fancy store-
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keeper; George Goollen, of St. David, esq.; Robert W. Bryan, of St. Andrew, esq.;
Alexander Brymer, of Portland, merchant; Phineas Bravo, of Kingston, sugar-refiner ;
Benjamin Banks, of Kingston, merchant.

(signed) Molyneux Hyde Nepean,
Clerk of the Crown.

Did you attend the Cornwall assize court, in March 1835, when the case of Rex v. Sloly
was tried 7—I did not; Mr. Holder, my deputy, attended in my stead.

(signed) Molyneux Hyde Nepean,
Clerk of the Crown.

The Evidence of William Holder, Clerk of the Crown for Cornwall.

Did you attend as Clerk of the Crown at the March Cornwall Assizes, 1835 ?-—I did,
Did any observation fall from the Court during the trial of Rex. v. Sloly; if yea, state

them ?—The court observed during the trial of Rex v. Sloly, that the indictment was a very
proper one, im order to try the legality or illegality of the species of coercion therein com-
plained of, for the purpose of carrying any sentence into effect; the Court also observed,
that they considered that the ends ofjustice would be fully answered by requiring Mr. Sloly
to enter into recognizances to receive the judgment of the Court when called upon, which
was subsequently done.

(signed) W. Holder, Dy. Cl, Cr. for the City of Cornwall.

The Case of Janet Williams.

The Evidence of Mr. Dailas, Member of Assembly, and Custos of Port Royal.

That Janet Williams was tried 23 January 1835, at the assizes held in Kingston, with
William Young, for stealing from their master 170 4. 1s. 8d. in money, and found guilty;
the chiefjustice pronounced the sentence of the court upon them, which was, that they
should be committed to gaol for six months, to be worked on the tread-mill each alternate
week a fortnight previous to the expiration of the six months. Janet Williams was to be
placed in solitary confinement, and William Young to receive forty lashes. Young under-
went his sentence, Janet Williams positively refused to go on the treadmill, and Coffee the
boatswain, in compliance with the rules and regulations of the institution, used the cat to
compel her to go upon the wheel ; this was complained of to the corporate body of Kingston,
and a committee was appointed to inquire into the complaint, of which I was a chairman,
and, after strict inquiry, the committee reported that the cat had only been used to Janet
Williams to enforce her submission to the sentence of the assize court. I am not aware,
nor do I believe, that any prosecution was instituted against the supervisor, the magistrates
considering the report of the committee quite satisfactory.

(signed) S.J. Dallas.

 

The Case of Janet Williams, Aglae, and Eliza Carr.

Kingston House of Correction,| “Janet Williams.-The boatswain of the House of
26 February 1835. convection swore that she had more flogging than the

other women on the tread-mill because she was more obstinate; his shoulder was sprained,
and so he could not use his strength, but he licked her and others at the same time.”
Aglae.—“ Reported on the committee of the house of correction at the same time to have

been flogged ; no allusion whether females had or had not been flogged; it was however ad-
mitted that such were the general orders. Though these facts were admitted, the grand
jury of Kingston threw out the bills against the supervisor and his assistants at the Surrey
court of assize.”

It appearing that Mr. Hyslop, the chairman of the committee, was the foreman of the
grand jury at August assize court 1835, he was desired to give the committee any informa-
tion consistent with his recollection, which he did in the following words: “I am con-
fident his excellency has confounded these names with the case of Eliza Carr. The three
cases occurred in 1835, but those of Janet Williams and Aglae, after a thorough investiga-
tion, were not, I believe, made the subject of further judicial inquiry: that of Eliza Carr
went into the Crown-office, and a bill of indictment against Mr. Aitcheson, the supervisor
of the Kingston house of correction, and others, was sent to the grand jury of the August
assize court.

“ I was the foreman of the grand jury, and my associates were those gentlemen whose
names are in the list delivered to the committee by the clerk of the Crown, and a more
anxious, patient and deliberate investigation never was bestowed by 23 gentlemen.

“ The grand jury were occupied in the inquiry the greater part of two consecutive days;
we even applied to the Court for further evidence, and the mayor of Kingston was sworn
and sent before us. We returned the indictment ‘ not found,’ and on our oaths we said so.
“ The message states that ‘though these facts were admitted, the grand jury of King-

ston threw out the bill against the supervisor and his assistants at the Surrey court of assize.’
* | do



ON NEGRO APPRENTICESHIP IN THE COLONIES. = 525

« J] do not pretend to divine how his Excellency acquired his authority to speak so con-

fidently of the evidence given before the grand jury; but I beg to relate an. occurrence

which took place during the investigation | refer to:
« After the examination of Eliza Carr and Mr. Special Justice Connor, the third witness

called (whose name I do not remember) was not to be found, although he was seen by me
in the passage with the other witnesses in support of the indictment.

“ On the following morning that witness came before us, and being asked why he ab-
sented himself on the previous day, it came out that he had, since the adjournment, been

compelled to attend Mr. Connor at his residence, where he was sworn and_ interogated,

and, as the witness stated, for the purpose of obtaining his evidence for the Governor, so

flagrant an interference with a witness already sworn in open court, and in possession of

the grand jury, determined us to present Mr. Special Justice Connor; but before doing so,
we resolved to reeall Mr. Connor: he at once admitted the fact, and seemed to think him-

self justified in what he had done. The simplicity of the avowal, and the submission made

when he was told of the illegality and the consequence of the act, induced the grand jury
to overlook the matter.

“ Since the message came down I have seen Mr. Atkinson and Mr. Sainsbury, who have
perfect recollection of the fact of Mr. Connor’s tampering with the witness as above stated.

True Copies. (signed) “ W. Hyslop.”
(signed) John G. Vidal, ,

Clerk to the Assembly.

 

Sir, Lincoln’s Inn, 5th August.
I believe I have already stated, but I am anxious to repeat to the Committee, that from the

period which has elapsed since the Committee first assembled, it has been impossible for me
to bring from Jamaica such persons as might have refuted any statements affecting them per-
sonally, or any statements of a particular and personal character, from which inferences to the
prejudice of the whole community may be attempted to be drawn. It must therefore be
recollected, that if there are any parts of the evidence which might have assumed a different
character by the examination of those witnesses, the inquiry is incomplete, not because there
might not be witnesses who would render it complete, but because it was impossible that:
those witnesses could have arrived here in time to be examined before the Committee closed
their proceedings.
The witnesses connected with Jamaica who have been brought forward by me were acci-

dentally in England. They had arrived here before the Committee had been appointed.
May I beg you to let this appear to the Committee.

{ have the honour to be, Sir, your’s very fuithfully,

The Right Hon. Henry Labouchere, William Burge.
Chairman of Committee.
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Appendix, No. 1.

OBSERVATIONS on Jamasca Acts, by Mr. Jeremie.
Tux first Jamaica Act assumes to adopt not only the spirit but the very words of the

Imperial Act, and in many points there is no doubt that the Act has been literally copied 3

but in many practical respects, in most of those points, in short,where colonial experience

was required to give effect to the important principles embodied in the Imperial Act, it

will be found to fall far short of the spirit in which the latter was framed.
The oversight as to the date in the first and fourth clauses has been already noticed by

Lord Stanley, and corrected in the Amending Act. ;

By the 7th, 8th, 9th, 10th, 11th and 12th clauses ofthe Jamaica Act, provision is made for
the discharge by purchase of the remaining term of the apprenticeship, whethervoluntary

or in opposition to the will of the manager; and by the Amending Act provision is also
made for the discharge of apprentices where the manager is unable to effect this discharge;
and it is a proviso of the same Act, that aged and infirm labourers shall, before they obtain
their discharge, be examined by the vestry of the parish.

These important clauses are in many respects insufficient for the fulfilment of the purposes
contemplated. . .

_ Ist. As regards voluntary manumissions, nothing has been said; as to fees, are any and
what fees levyable on manumissions?

Next as regards the powerplaced in the vestry in respect to aged and infirm apprentices.;
the vestry are to determine as to the liability of the employer to provide, in case of the
apprentice becoming hereafter destitute, for his support and maintenance.—
Now the vestry of the parish are in all probability composed of planters, certainly of per-

‘sons deeply interested in the questions left to their decision; nor is it too much to suppose
such a concert among them as might throw every aged and infirm apprentice upon the public,
or on his own resources, for support. _

This. power should have been entrusted to the special magistrates only.
But a most material deviation, not only from the Imperial Act, but from those principles

which-had been already adopted, and practically enforced by Government after much con-
troversy, and on the fullest deliberation, is to be found in the clauses relating to compulsory
manumission. a
The right of appraisement is placed bythe Jamaica Act in the hands of onespecialand

two ordinary magistrates, so that, in truth, the labourer is to be appraised by persons having
a direct interest m enhancing his value. :

It is needless to do more than refer here to the celebrated case of Pamela Munro, to show
how completely the adoption of such a provision neutralizes the principle of manumission,
invito domino; no case is better known, none caused a greater sensation at the time; regula-
tions were enacted in consequence by the Crown, which it were easy to have referred
to, and embodied in this Act, which indeed were specified in the draft ofan Order in Coun-
cil transmitted as a model to Jamaica by the Secretary of State, yet are they all omitted, and
yet has this retrograde step been passed unnoticed by His Majesty’s Government. Now
many of those who advocated most warmly the apprenticeship system, did so under the im-
pression, that the principle of compulsory manumission would not only operate as a great
practical amelioration of that system, but render the transition from forced to free labour
gradual and almost imperceptible, by causing voluntary arrangements to be frequently en-
tered into, especially as the periodoffapprenticeship approached its end; all which objects
are most completely defeated by these enactments; and it cannot be said that the conditions
imposed on the colonial legislatures by the Imperial Parliament have been satisfactorily ful-
filled, so long as these provisions in the Jamaica Bills remain unaltered.

This point is dwelt on the more strenuously, because what might have been foreseen, has
actually occurred, as may be seen in reference to Dr. Madden’s recently-published work,
where it is shown, that in the valuation of the unexpired term of the apprenticeship, “an
ideal value is added to the intrinsic value of the services appraised, such ideal value being
estimated by the injuries inflicted on slavery by the Act of Emancipation itself;” and yet are
these injuries already compensated, in the very preamble of these Acts, by a grant of 20
millions sterling.
Clause 14th does not provide a remedy for the parent, child, or other relation, who, by any

mistake or omission of the special magistrates, shall have been separated from his family ; an
omiasion of great practical importance, which is believed to have caused much litigation else-
where. co

The same objection extends to the 15th clause with regard to sales.
The 16th clause contains an important deviation from the 11th section of the Imperial

Abolition Act. The latter directed the same food and such other maintenance and allow-
ances to be granted to the apprentice as the slave-owner was required to supply by any law
in force in the colony. This by the Jamaica Act has been narrowed to one single local Act,
0.58. " intituled,
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intituled “An Act for the Government of Slaves,” 1 Will. 4, c. 25, and a construction has
been put upon this Act, by which every allowance established by usage has been converted
intoa mere voluntary indulgence, and in innumerable cases withdrawn.

These indulgencies or allowances are, however, of great importance to the negro ; they are
stated in a case drawn up by the planters of the parish’ of Trelawney to be as follows:
“a weekly allowance of herrings and salt cod-fish, also oatmeal, flour, sugar, rum, &c. and
sundry articles of clothing at Crop-over and Christmas as rewardsfor good conduct, and, to
women with six children a weekly or daily allowance (according to their respective cases)
of rice, sugar, &c.” And this “&c.” is understood to comprise the time hitherto allowed
to mothers nursing, and the employment of a certain number of the negroes in cooking and
preparing the labourers’ meals; in short, most of those conveniences which experience had
proved indispensable to render the lot of the negro tolerable.
From this defective legislation much mischief has already arisen, and it may be feared

that such omissions may hereafter endanger the tranquillity of the West Indies. It is true
the Attorney-general of Jamaica has declared the ancient customary allowances to be obli-
gatory under the new system, and it is probable the Government at home cordially concur
in the Attorney-general’s opinion; but whilst the question remains open, the negro is daily
and hourly suffering privations, which might easily have been prevented by a more careful
examination of the local enactment previous to its being approved.
The discretionary power confided to a single special magistrate by the 18th clause, sanc-

tioned though it be to a considerable extent by the Imperial Act, is far too great; no less
than that of dooming to uncompensated servitude until the age of 21 years every child born
of slave parents, not of the age of six years at the commencement of the period of appren-
ticeship, or born of apprenticed parents at any time within it, if adjudged by such magistrate
to be “unprovided with an adequate maintenance.” Surely the oppressive character of such
a provision could never have been fully considered by the framers of the Imperial Act. It
required, at all events, the utmost care in its application.

Tn all cases more than one justice should have been made necessary. The parents should
have acknowledged their incapacity; the nearest relatives, such asa brother or sister, where
there are no surviving parents, should first have refused to maintain the child. All these
precautions should have been actually taken, and proved to have been taken, before any
discretion whatever was allowed to the magistrate ; and even then the clause had been open
to serious objections, as was pointed out on the occasion of passing the Imperial Act. The
manner in which this clause operates, practically, is not fully known, but as publicity is the
best preventive of abuse, ample returns should be required by the local governments from
every special magistrate of the number of children so apprenticed, inserting their names, the
names of their parents, the owner of the estate, the name of the magistrate, and the cause
which induced him to bind the child; and these returns should be laid annually, if not oftener,
before Parliament.
The next clause is the 22d, and as the same provision, ina great measure, extends to the

enactment in the 23d, they shall be noticed together. Here the apprentice may be com-
pelled to work for the benefit of his employer for a longer period than is requisite to indem-
nify him for the loss of time incurred by the apprentice’s absence; for instance, a negro
absent for more than half a day forfeits three days’ labour ; for less than halfa day he for-
feits a whole day’s labour. Both these enactments are directly opposed to the principle
that the employer shall not derive any benefit from the delinquency of his servant, that he
shall have no inducement to connive at delinquency, and still less to promote it.
The negro should be punished by imprisonment or by flogging, and indemnity given to

the manager for actual loss, but nothing more.
These clauses may be also made to apply most harshly in practice. A mother claiming

the usual mdulgence of half an hour, or even five minutes, to nurse her child, may be
deprived of a whole day’s labour, or, in other words, of nearly the whole time allowed her
by law for her own benefit during a week.
Then again, the punishment should be inflicted as soon as possible after the commission

ofthe offence; but as the enactment now stands this punishment may be made to hang over
the negro in terrorem for a considerable time, and a few of these trifling offences (if such
they should really happen to be) may be punished go as to deprive the negro for a very long
period of the time allowed him by law for his own benefit.
‘Then, though the apprentice is compelled to indemnify the employer for any wrong com-

mitted by him, the employer, on the contrary, is in no case compelled to indemnify the
‘apprentice for loss arising from any act of his.

If the general principles of penal laws are to be adopted, the penalty for the offence
should in all cases accrue to the public; if an exception be made for domestic offences, that
exception should be reciprocal; here it is unilateral, and established exclusively to the pre-
judice of the apprentice.

This objection extends to the whole of these clauses.
Another general objection is, that throughout the Act there is no provision with regard to

the hours of consecutive rest, which are in all cases essential to the negro; no arrangement
or contract entered into, no penalties incurred, should be permitted to deprive a labourer of
a certain number of hours’ daily rest; whilst here, the 15 hours of extra labour awarded as
a penalty,may be so apportioned as to force the labourer to continue at work for 32 hours
in succession.

The 27th clause seems to have been framed on the draft ofan Order in Council, which was
transmitted as a model ; but it has been altered greatly to the prejudice ofthe apprentice.
The draft subjected to punishment a labourer found wandering beyond the limits of the

“ district ;” the word “ plantation” has been substituted for “ district.”°
Again,
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Again, the employer or special justice might grant the “ pass ;” this is limited by the Act

to the “ employer” alone; practically a most unnecessary and vexatious alteration.

Sect, 28. A forfeiture to the employer of four days’ labour for a single act of drunkenness

appears not only incorrect in principle, but too severe : by means of this enactment a labourer

for a fault of this kind committed at night, at a festival among his friends, from which the

employer has not suffered the slightest prejudice, may forfeit to his employer the whole of

the time allowed him by law during several weeks.
Sect. 29. Infliction of 39 stripes for “insolence” is dreadfully severe; the more so, as

there is no penalty against the employer for any language or provocation he may use towards

the labourer.
Sect. 30, is defective fromthewant of classification: the careless use of fire, the “ barely

endangering,” without actually injuring property; or the cutting off a cane head for the

purpose of sucking the juice, which is probably done every day durmg crop, by every negro

on every plantation in the colonies, may be punished by hard labour for three months, or

50 stripes.
Sect, 31. By this section a single justicemay condemna labourer summarily to six months’

hard labour, for any riot on the part of any three or more apprentices. This, again, is too

great an extension ofthe powers of a singlejustice, and when compared with the powers of

the same justice over managers or employers, will be found unwarrantably severe.

By sect. 33, 34 and 35, a slave carrying a knife in his pocket (for that may be deemed an
offensive weapon), unless with the knowledge and consent of his manager, might be con-

demned to 39 lashes, and imprisonment, with hard labour, for one month; besides which, the

“offensive weapon” is to be forfeited to the employer: this appears to be a most objec~

tionable enactment.
By sect. 36, an apprenticed labourer attempting to quit the island without permission is

liable to six months’ hard labour, or 50 stripes, on an order from any “special justice ;”

a power which appears too extensive. =

The 39th section is open to great abuse; one of its provisoes is as follows: “ Provided

always, that if the attendance of a special justice cannot be procured within 24 hours, it

shall and may be lawful for the proprietor or manager aforesaid, to order the release of such

apprentice so confined. as aforesaid, after the expiration of 24 hours ;” so that, instead of pro-

viding that the labourer arrested by the estate constable should be either set at liberty or

taken before a justice within 24 hours, this clause directs (if it have any meaning) that the
labourer shall not be liberated within the 24 hours; and the construction will even allow

(notwithstanding the governor’s opinion against it) of his being detained with impunity by

the sole authority of the manager, for any length of time, until the special magistrate arrives

on the estate.
Sect. 40. On occasion of frivolous or groundless complaints, the complainant is to forfeit

double the length of time lost, for the benefit of his employer; this again, for the reasons

above alleged, is objectionable.
The 42d section is also objectionable, inasmuch as the period of solitary confinement

which may be substituted for hard labour, should in no case exceed the period of hard

labour awarded by the original judgment. -

The 44th section is highly objectionable in principle; the summary jurisdiction of the

special magistrate should have been confined to offences committed by apprentices against

each other, or against persons entitled to their services ; but with regard to all other persons
the apprentices should have been considered free, to all intents and purposes whatever,

Another provision of this clause is absolutely monstrous: by this regulation a single special

justice has the right to sentence any apprenticed labourer convicted of indolence, neglect or

improper performance of work, “in addition to punishment by flogging, hard jabour or

solitary imprisonment,” to continue at. work for any such number of hours or days, in his

or her own time, for the benefit of the person entitled to his or her services, “ asthe justice

of the case may seem to require,” not exceeding 15 hours in any one week ; so that for one
offence of indolence or neglect, or improper performance of work, a single special justice

has the power, subject only to some extraordinary interference on the part of the Govern-

ment, of depriving a whole gang of labourers of 15 hours of their own time in each week,

during the whole period of their apprenticeship, or even beyond that period. Such an

unlimited discretion can surely never have been contemplated, though it is understood, in

oint of fact, that under this or similar clauses, punishments have been recommended by

igh authority, if not awarded, within the last year, which are to take effect in 1841.

Sect. 45. The words “no longer” have been modified by the Act to three months’ notice ;
this still is defective; the labourer whose apprenticeship ceases, should. be allowed time to
carry off his whole crop. The words “ground adequate both in quantity and quality,” as

well as the words at a “ reasonable distance,” are by far too vague ; the mmimum quantity
of ground, and the maximum distance, should both have been set forth, and here at least

.the penalty should have accrued to the labourer.

The 46th Section is even still more objectionable. It should have been made the duty
of the special justice, ex officio, to satisfy himself of the adequacy in quantity and quality:
of the ground allotted. An allotment made by the manager at a time when the labourer
was in slavery, should have been rendered subject to revision, and a proviso should have
been introduced to secure to the apprentice that portion of land at least which he enjoyed
during his former state of servitude.

By the 47th section, taken. in conjunction with a section of the Amended Act, it is per-
fectly clear that the eight hours’ system, sanctioned as is understood by a proclamation of
the Governor of Jamaica, and which has been the subject of universal complaint, is illegal 3

0.58. this

No. 1.
Mr, Jeremie’s
Observations on
Abolition Acts.

 



No. 1.
Mr. Jeremie’s
‘)bservations ou
Abolition Acts.

 

4] APPENDIX TO REPORT FROM THE SELECT COMMITTEE

this proclamation, therefore, should be resecmded, were it on this ground alone. And it is
the more desirable, as there is reason to believe this new arrangement, which is directly
opposed to Lord Sligo’s first proclamation, has produced general disgust, hatred and ill-will ;
the time allowed the negro for the cultivation of his provision-ground being thus frittered.
away in half hours per day, and rendered valueless. The penalty of 40s. incurred by the
employer who shall refuse to allow the time settled by that section, should also have
accrued to the labourer. . .

Sect. 48. Provides that where the grounds hitherto appropriated to the negro are “ un-
productive,” the master may withdraw them, provided he consents to make good and ample
provision by some other way and means. Ought the bountiful rewards ofProvidence on
the negro’s private toil, with all the civil advantages derivable from the acquired habits
arising out of fairly-compensated labour, to be thus arbitrarily withdrawn? And if so, by
whom, under the wording of this Act, is the adequacy of this substituted provision to be
decided? by the special magistrate, or by the master? Then follows a proviso, “that in
such case no diminution of the 45 hours as hereinbefore mentioned, shall take place.” This
enactment, therefore, leaves the negro in such cases, with regard to the four hours and
a half said to have been secured to him, entirely at the manager’s discretion.

Sect. 49. Establishes the jurisdiction of the special magistrate over the manager; his
authority over the labourer extends to six months’ imprisonment, to 50 stripes, to the right of
depriving him of 15 hours’ labour in any week during the wholeperiod of the apprenticeship,
and even of indefinitely prolonging that apprenticeship; but bisauthority over the manager
extends only to a penalty of 5/. or five days’ imprisonment, which he is not required, but
merely empowered, to inflict. Is there anything like even-handed justice in this? But the
labourer, it is said, has his remedy by an action at common law; where is the negro to find
the means? And evenif these are found, would the violence of colonial prejudice allow
him anything like a fair chance of success? Reparation, therefore, for any act of cruelty,
however gross or wanton, seems almost out of the question, and the only check provided
by this Act is a fine of 52. payable into the public chest, which fine being inflicted, the
labourer returns again into the hands of the same manager. Here assuredly might have been
introduced the well-known provision of the Foreign Slave Code, that managers convicted of
cruelty should be declared unfit to exercise authority over any labourer within the precincts
of the colony. And here also, if there were danger in extending the authority of a single
special magistrate over free persons, it might have been enacted, that courts of quarter ses-
sions, composed of two or more special magistrates, should be holden occasionally when
offences of a graver nature, and entailing heavier penalties, might have been finally heard
and determined. Unfortunately nothing of this kind has been done, and the influence
hitherto exercised by the colonists over the specialmagistracy, a very large proportion of
whom have been persons interested in slave property, leaves but little hope of justice or
mercy being shown to the negro.

Sect. 50. The powers even of a special magistrate should have been restricted in imposing
task-work. An intermission of a certain number of hours of consecutive rest in each day
should, as already observed, have been invariably required.

Sect. 51. As regards this and the preceding enactment, the agreement and the sanction
should have been in writing, and copies of each attached invariably to the magistrate’s
returns.

Sect.55. The manager, instead of merely “ being at liberty to carry” an offending appren-
tice before a special magistrate, should be “ bound forthwith” to do so, which would operate
as a check upon the unwarrantable power of imprisonment now too frequently exercised by
the estate constables: a power which appears to be not only indefinite as to time, but
unrestricted as regards the places of confinement; for in no part of this Act, or any of the
others, is it required that the cells on estates should be approved by a medical practitioner
or a special justice, and there is no doubt that cruelty has been practised in this shape to
a very great extent.

Sect. 57. This clause, which authorizes the indefinite extension of the term of apprentice-
ship in certain cases, should have been most carefully worded ; particularly as a deliberate
design appears throughout this Act of curtailing the apprentice of as much of his own time |
as possible. Here, therefore, the words “make satisfaction’ are much too vague. The
assessment of damages in any case is, perhaps, the most difficult duty allotted to jurors;
that in which they oftenest differ; a duty, which even the bench in England has a great
reluctance to undertake ; and yet is this power of “ making satisfaction,” in innumerable
‘cases, where the assessment is to fall on the labourer, conferred by this Act on a single
justice, whilst, on the contrary, it is never confided to these magistrates, when the manager
ought to have been made the debtor to the apprentice.

ect. 58, Is defective in many respects; “ works of necessity” should have been defined,
especially when the object is to deprive the apprentice of his Sabbath, and it should also
have been provided that the allowances and the wages should not be paid:on Saturdays or
on Sundays, for now the labourer may be regularly deprived of his market days, and of
attending for religious worship on Sundays, owing to his provisions, allowances or wages
being paid on these days, which is too often practised.

Sect. 59. The same objection regarding the non-enumeration of “ works of necessity”
applies to this clause respecting the Saturday, and this omission is the more remarkable,
because in the next clause, the 60th, a distinction is drawn between works of “ necessity”
and works of “ urgent necessity,” works of “ urgent necessity” being defined in the
Amended Act to be the prevention of loss arising from “ fire, hurricanes, or other unforeseen
emergencies ;” what then are works of necessity? why are they not defined also? Is sugar-

boiling
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poiling a work of necessity? if so, the negro may be deprived, without remuneration,of

a portion of his Saturday or Sunday for the manager’s benefit throughout crop, and it is

understood that in some of the islands this construction has been actually put on similar

enactments.
68. Had any doubt existed of the manner in which the fine and penalties were to be

disposed of, this is settled by the 68th section, which directs that they shall be applied for

the “use of the public,” and therefore not in any case for that of the labourer injured.

69. Provided that no duty by stamps should be levied on documents required by this

Act; this proviso should have extended to fees.

Such are the numerous defects and omissions appearing on the face of an Act that has

been pronounced sufficient to warrant the declaration, by an Order in Council, that the

tights of Jamaica to the indemnity provided by Parliament had been rendered “ inde-

feasible.”
‘An examination of the 2d- Jamaica Act, commonly called the Amending Act, might be

gone into at some length ; but section 7 of this Act, enabling vestries to decide in cases of

the discharge of aged and infirm apprentices having been already attended to, as well as

the violent expulsion of the apprentices from the provision-grounds at the expiration of the

term of apprenticeship, without having the power of removing their growing crops, a pre-

tended amendment of which regulation, but one that is perfectly useless, occurs in section 12

of this Act; it is scarcely necessary to do more than to call attention to the last section,

and especially to the three last words of that section, namely, “ And be it enacted, that this

‘Act shall be in force from the 1st day of August next, and until the 31st of December 1835,

and no longer.”
‘As therefore every amendment and improvement, however defective, contained therein,

must shortly fall to the ground, unless it be especially renewed, it seems imperatively neces~ -

sary to provide for this event by a new Act, of a character certainly not Jess liberal than

that which preceded it.
One clause, s. 13, is however too remarkable to be overlooked. It enacts that it shall and

may be lawful for any special justice to substitute any given number of hours of work on the

tread-mill for any of the punishments imposed by this or any other Act on apprenticed

labourers, as he in his discretion shall consider necessary and proper. Surely a clause like

this will not be permitted to form part of the Act when revived.

The third Act, which was passed 22d December 1834, has been disallowed by His Majesty’s

Ministers, but it is not unimportant to refer to its general character for the purpose of

exhibiting the real animus of the Jamaica legislature, notwithstanding all their pretences to

‘liberal legislation.
The main objects of this Act appear to be to render the plan of compulsory manumission

already in a great degree neutralised by the former Act, absolutely nugatory and void. Vide

ss. 1,2. To deprive the negro of the scanty provisions and protection allowed him by the

two preceding Acts, ss. 3, 4. To re-introduce the system of irresponsible punishments, by

means of a quarter sessions jurisdiction ; of appeals to the supreme courts, and by the es-

tablishment of penal gangs, and other modes of discretionary punishments in estates, ss. 5. 7.

12. 15. 19. 21. ,

Still further to vex, irritate and oppress the negroes by unwarrantable punishments, by

interference with conjugal, parental and filial intercourse; by the suspension of friendly

meetings and amusements, and by a wanton destruction of the negroes’ property, ss. 8. 10.

11. 14.1%.

Last of all, to re-introduce the outrageous and disgusting practice of flogging femalesunder

the age of 10 years. ;

Such are some of the enactments of this singular statute, which, not content with drawing

a distinction in spirit, proceeded likewise to draw the same distinction in words, between

“< free persons” and the new species of bondage which it so undisguisedly re-enacted ; and

be it observed, that though the second Act, which is to a certain extent remedial, was

temporary, this Act was made permanent, and was duly sanctioned by the Governor, which

gives it at least a practical operation until its disallowal shall have reached Jamaica.

Now this is matter of most serious concern; a lengthened argument is scarcely requisite |

to prove that nearly every one of its enactments 1s directly opposed to the spirit and. letter of

the British Act, and therefore that they are legally null and void ab initio; but having been

duly sanctioned by the Governor, of what avail is this total and absolute illegality to those

who for months will have suffered under it?

_ Yet a remedy they must have, and such a remedy as will avail them, or the solemn pro-

visions of their charter may be set at nought at the pleasure of the colonial legislatures.

 

0.58»

No. 1.
Mr. Jeremie’s
Observations on.
Abolition Acts.
Jemppenerentmemmemenenon



No, 2.
Analysis of

Abolition Acts.

 

6] APPENDIX TO REPORT FROM THE SELECT COMMITTEE

Appendix, No. 2.

ANALYSIS OF ACTS by Joseph Beldam, Esq.
Imperial Act for the Abolition of Slavery
Draft General Order in Council =~
Jamaica Abolition Act (No.1.) — -
Ditto - ditto - (No.2) -
Ditto - ditto - (No.3) -

.

t
o
u

oe
e
r

b
e
n
e

lt

e
s
r
a
i
l

a
e
a
n
r
l

C
O
M
N
T O
R
D

S
U
S

S'
S

p
n
t

le
at

 

THE object of this Analysis is to compare the provisions of the Imperial Act of Aboli-
tion with the various Orders in Council, Ordinances, Acts, Provisions, Rules and Regula-
tions which have been made and passed for the purpose of carrying it into practical operation
in the Colonies, and to suggest such amendments in the Colomal provisions as may produce
a closer correspondence between them and the Imperial measure.
 

IMPERIAL ACT for the Abolition of Slavery, &c. Passed 28 August 1833,

Notes and References.
 

i. Under this clause, no slave not duly
registered in conformity with the laws in
force on the 28th August 18338, can become.
an apprentice; and as by clause 12 all slaves
are declared free, subject only to the obliga-
tions of apprenticeship, it follows that all
slaves, not duly registered as aforesaid, were
entitled at once to absolute freedom.— Vide
Remarks on ss. 46. 58, of this Act.

3. It has been decided by Lord Stanley,
that this clause excepts the case of slaves
brought into the United Kingdom between
the 28th August 1833 and the 1st. August
1834. There is, however, great reason to
doubt the correctness of this opinion.—Vide
the case stated in comments on the Hon-
duras-Analysis.

4, Vide Jam. Act, No. 1, s. 4.

9. Vide

Sections.

 

1. Declares the justice and expediency of
emancipation ; the expediency of a provision
for promoting the industry and securing the
good conduct of the negroes, and enacts,
that from 1st August 1834, all slaves duly
registered as therein mentioned, actually
within the Colonies, and of the age of six
years, shall become apprenticed labourers.

2. Entitles the owner of the slave to the
service of the apprentice.

3. Confers absolute freedom on_ slaves
brought into the United Kingdom with con-
sent of possessors, at any time before, and
on. apprentices after, the 28th August 1883.

4, Divides apprentices into three classes.
ist, Predial attached; 2d, Predial not at-
tached;3d, Non-Praedial ; and provides that
no person of the age of 12 years, not habi-
tually employed for 12 calendar months be-
fore the passing of this Act in agriculture or
manufacture of colonial produce, or other-
wise upon lands, shall be included in either
of the two first classes.

- 5. Determines the apprenticeship of pre-
dial apprentices of both classes on ist of
August 1840, and restricts their labour ii
the mean time to 45 hours per week.

6. Determines the apprenticeship of non-
preedial apprentices on Ist August 1838.

%. Enables the master voluntarily to dis-
charge his apprentice, but provides that if
the apprentice be of the age of 50, or inca-
pacitated by disease, or mental or bodily in-
firmity, from maintaining himself, that the
master shall be liable during the remainder
of the original term of apprenticeship.

8. Entitles the apprentice to purchase his
discharge against the consent of the person
entitled to his services, but leaves the method
of apptaisement, and the formalities and
conditions of discharge, to be settled by
colonial regulations as thereinafter men-
tioned.

9. Prohibits  



Notes and References.

9. Vide Jam. Act, No. 1, ss. 14, 15.

10. Tbidem.

jl. Vide Jam. Act, No. 1, s. 16.

12. Vide Jam. Act, No. 1, s. 17.

ON NEGRO APPRENTICESHIP IN THE COLONIES. [7

Sections.

9. Prohibits the removal of apprentices
from the colony, and of attached predials
from their accustomed plantations; but per-
mits the removal of the latter to another
estate in the same colony, belonging to the
same master, with the written consent of
two special justices, provided that families
be not separated, and such removals be not
injurious to health.

10. Enables the employer to sell or other-
wise dispose of the services of the appren-
tice, but prohibits the separation of families
by such transfer.

11. Entitles the apprentice, according to
age and sex, to such food, clothing, lodging,

medicine, medical attendance and other maintenance and “allowances,”
as by “any law” in force in the colony belonged to the same description
of slaves. And where provision-grounds are furnished in lieu of food,
it requires that such grounds should be adequate in quantity and qua-
lity, and be within a reasonable distance, and that sufficient time be
allowed out of the 45 hours of weekly labour for their cultivation,
but leaves the particulars to be settled by colonial regulations, as
thereinafter mentioned.

12; Enacts that, subject to the obligations
imposed by this Act, or to be imposed by

any such Act of general assembly, Ordinance, or Order in Council as
thereinafter mentioned, all slaves in certain British Colonies as afore-
said, shall, on the 1st August 1834, “become and be to all intents
and purposes free, and discharged of and from all manner of slavery,
and shall be absolutely and for ever manumitted; and that the chil-
dren thereafter to be born to any such persons, and the offspring of
such children, shall in the like manner be free from their birth; and
that from and after the ist day of August 1834, slavery shall be and
is hereby utterly and for ever abolished, and declared unlawful
throughout the British colonies, plantations and possessions abroad.”

13. The preamble of this clause recites,
‘“ Whereas such children may not be properly
supported by their parents, and that no other
person may be disposed voluntarily,” &c.
which evidently requires that sufficient pub-
licity should be given in cases of this de-
scription, to enable third persons to come
forward and undertake this responsibility—
Vide Jam. Act, No. 1, s. 18, and notes.—
Vide also, as to indenture, Jam. Act, No. 1,
8. 62, and notes. ,

14. In framing this clause the Imperial
Legislature must have borne in mind an esta-
‘blished rule, excluding persons interested in
slave property from holding high official ap-
pomtments in slave colonies.— Vide Jamaica
Act, No. 1, ss. 19, 20, and notes.

15. The number here mentioned could not
be considered as final, and a much larger
number proves to be requisite.

16. Vide

13. Enacts that children under six years
of age on ist August 1834, or born of any
female apprentice after that time, being
brought before a special justice, and such
justice being satisfied that such child is un-
provided with an adequate maintenance, and
has not completed the age of 12 years, such
justice shall bind such child apprentice until
the age of 21 years, and this apprenticeship
is to be the same in all respects as in
other cases provided; that the mdenture of
apprenticeship shall contain sufficient words
of obligation upon the employer to allow
reasonable time for the education and reli-
gious instruction of such child.

14. Enables His Majesty to create or to -
authorize the governors of colonies to create
special justices, and gives full powers to
such persons to act as Justices of the peace
within the limits of their commission, for the
special purpose of giving effect to this Act,
or to any laws which might in manner there-
inafter mentioned be made for giving more
complete effect to the same, “but for no.
other purposes,” provided that.all such jus-
tices may likewise hold a general commis-
sion of the peace.

15. Authorizes the grant of salaries not
exceeding 3007. per annum, to 100 justices,
provided that annual lists of such justices
shall be laid before Parliament.

- 16. Declare
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Notes and References.
 

16. Vide Colonial Acts, as follows :

No. 1.
Classification; Jam. Act, No. 1. s. 4. ;
Voluntarymanuniission ; Act No. 2, ss. 3, 4. 7%
Compulsory ditto and appraisement; ditto
No. 1, ss. 9. 18. i

No. 2.
Order: estate constables; Act No. 1. s, 39.

Solitary confinement ; ditto, s. 42.
Imprisonment on estates ; ditto, ss. 53, 54.
Tread-mill; ditto, No. 2, s. 22.

Discipline: drunkenness ; ditto, No. 1, s. 28.
Insolence and insubordination ; ditto, s. 29.
Inferior misdemeanors, indolence, &c. ;

ditto, s. 44, and Act No. 2, s, 26.
Wilful absence: Act No. 1, ss. 22. 26. 373.

ditto Act No. 2,8. 17%.
Distinct comms. ;. Act No 2, ss. 18, 19.

Services: refusal or neglect; Act No.1, s. 28.
Indolence ; ditto, s. 44.
Loss by frivolous complaints; ditto, s. 40.

Vagrancy: Jam. Act No. 1, s. 27.
Injuring property by wilful negligence; Act

No. 1, s. 28.
Endangering of, by careless use of fire, cattle,

stock, property entrusted; ditto, s. 30.
Trees, houses, &c.; Act No. 2, s. 9.

Riot Act; No. 1, ss. 31, 32.
Use of arms; ditto, ss. 83, 34, 35.
Escape; ditto, s. 36.
Aiding ditto; Act No. 2, ss. 14. 16.
Harbouring, &c. ; ditto, s. 20.
Neglect of provision-grounds; Act No. 1,:.

s. 38.

No. 3.
Food, clothing, &c. &c.; Act No. 1, s. 16.
Medical assistance ; ditto No. 2, s. 8.
Provision-grounds, and time, or substitute;

ditto No. 1, ss. 45, 46, 47, 48.
Expulsion; Act No. 2, s. 21.
Prevention offrauds, injuries, &c.; Act No.1,

s. 49, and Act No. 2, s, 247.
Sundays; Act No. 1,s. 59.
Hours of labour ; Act No. 2, ss. 5, 6.
Task-work; Act No.1, s. 50.
Urgent necessity; ditto, s, 60, Act No. 2,

s. 10.
Contracts; Act No. 1, s. 51; Act No. 2,

8. 23.
Juror ; ditto, s. 61.
Fines ; Act No. 1, s. 68,
Stamp; ditto, s. 69.

No. 4. ,
Indentures of apprenticeship; Act No. 1

8. 52,

No. 5.
Appointment of special justices, &c. &c. Ke. ;

Act No. 1, ss. 53, 54 & 55.
Protection; Act No 2, ss. 11, 12, 13.

?

0.58. From

Sections.

 

16. Declares the necessity of various re-.
gulations for the following purposes, viz.:

No. 1. For fixing the condition of the
Negroes.

For the classification of apprentices; for:
settling the method and formalities of volun-
tary manumissions, and of appraisement of
manumission against consent.
No. 2. For securing their good conduct.
For the maintenance of order and disci-

line, and the punctual discharge of services ;
or the prevention and punishment of in-
dolence, and the neglect or improper per-
formance of work; for the enforcement of
voluntary contracts; for the prevention and
punishment, of insolence and insubordination,
of vagrancy, and of conduct injuring or
tending to mjure the property of the em-
ployer ; for the suppression and punishment
of riot, or combined resistance to the laws,
and for the prevention of escape from the
colony.

No. 3. For securing their rights and
redressing their wrongs.

For securing punctuality and method in
the supply of food, clothing, lodging, medi-
cine, medical attendance, and such other
maintenance and allowances as above men-
tioned, and for settling the amount and quality
in cases where the existing laws have made
no tegulations, or none adequate; for the
prevention and punishment of frauds, omis-
sions or neglects in respect to quantity,
quality, or periods ofdelivery; for the settle-
ment of provision-grounds, and time for their
cultivation; for securing to the apprentice
the enjoyment of his own time, and accu-
rately computing that of the master; for

’ preventing the illegal imposition oftask-work,
and procuring in certain cases the concurrence
of the minority; for regulating voluntary
contracts, limitmg their duration, and en-
forcing mutual performance ;. for the pre-
vention and punishment of cruelty, injustice,
or other wrong or injury by the employer.

No. 4.
For settling the formalities in magisterial

apprenticeships of children.

No. 5. For securing the efficacy and
protection of special justices.

For ensuring promptitude and dispatch of
special justices, and preventing unnecessary
expense; for summary decisions dividing
colonies into districts; for frequent and
punctual visitations by justices, and for in-
demnifying and protecting them in the upright
discharge of their duty.

And  
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Notes and References.
 

From the concluding part of this clause it

js obvious that no order in council can give

validity to a repugnant or contradictory

enactment, but the same is ipso facto void,

and may at any time be declared to be so,

notwithstanding its temporary allowance by

an inadvertent order in council.

17. Vide Act No 1, s. 44, and Notes.

18. Vide Act No. 1, s. 44, and Notes.

19, Vide Act No. 1, s. 44, and Notes.

20. Vide Act No. 1, ss. 22. 26, &e.

21, Vide Act No. 1, 8.59. -

22. Vide Act No. 1, s. 61.

23. The design of this clause was to admit
only of such colonial regulations as might
appear to be real improvements in the original
Act, with a view to the benevolent objects
contemplated by it. Until such modifications
should be allowed, and subject to them when

- properly allowed, the Imperial Act was to
, assume a permanent control over the colonies,
and to become the test by which all future

' colonial regulations should be tried. From
‘the language of this clause, as connected with

. clauses
0.58.° .

Sections.
 

And makes it lawful for the colonial go-
vernments to establish and execute all such
regulations as aforesaid; provided the same
be not “in anywise repugnant or contra-
dictory to this present Act or any part thereof,”
or otherwise the same shall be and are de-
clared to be “absolutely null and of no
effect.”

17. Makes absolutely null and void all
colonial regulations authorizing the person
entitled to the services of the apprentices, or
any other person than the special justice, to
punish apprentices for any offence by whip-
ping, beating, imprisonment, or otherwise
howsoever, or by any addition to the limited
hours of labour, or authorizing any court,
judge or justice to punish any female appren-
tice by whipping or beating her person, ex-
cepting any law or police regulation in force
against “ all other persons of free condition.”

18. Makes absolutely null and void all
colonial regulations authorizing any magis-
trate or justice, except a special justice, to
take cognizance of any offence, breach, vio-
lation or neglect of obligation, question,
matter or thing incident to or arising out of
the relations subsisting between apprentices
and the persons entitled to their services.

19. Gives exclusive jurisdiction over the
last-mentioned matters to the special justice,
but reserves the powers of the supreme courts
of record and the superior courts of civil and
criminal justice. _

20. Makes absolutely null and void all
colonial regulations (excepting as thereafter
mentioned) for prolonging the term of ap-
prenticeship, or enforcing additional labour
for the benefit of the person entitled to ser-
vice for more than 15 extra hours in the
whole in any one week; provided that in
case of wilful absence the apprentice may be
compelled to serve the absent time, or other-
wise make satisfaction for such absence,
within seven years after the expiration of the
apprenticeship, except so far as he may have
already served during the apprenticeship, or
otherwise made satisfaction.

21. Exempts from all apprenticeship labour
on Sundays, except in works of necessity ox
in domestic services, or in the protection of
property, or in tending of cattle, and secures |
the free religious worship of the apprentice
on that day, without let, denial or interrup-
tion whatsoever.

22. Enables colonial regulations to exempt
apprentices from certain civil and military|
services, and from arrest and imprisonment
for debt, and to disqualify them from enjoy-
ing. certain civil and military offices and
political franchises.

23. Enacts, that in case the governor,
council and assembly of any colony aforesaid,
shall by any act of general assembly, substi-.
tute for the several enactments therembefore
contained, or any of them, any enactment
accomplishing the several objects contem-
plated by the hereinbefore enactment, “as.
fully and to the like effcct, but m amanner
and form better adapted to the local circum-
stances.of any such colonies or colony, and
im case His Majesty shall by any Order or

- Orders
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Notes and References.

clauses 16, 17, 18. 20, it is plain that the
enactments of the Imperial Act were m-
tended to be substantially final, and to over-
rule any contradictory, repugnant or defective
enactment which might be inadvertently
allowed by an order in council. It is to be
particularly observed, that no colonial sub-
stitutions whatever are possessed of even a
temporary validity until allowed and pro-
claimed according to the forms prescribed in
this clause, until which time such enactments
are incomplete, and their practical recognition
as laws by any governor, or other official
person, would seem to amount to a high
breach of official duty

44, This clause indicates the general in-
tentions of the Imperial Parliament to exer-
cise the right of final revision over the whole
question,

46. This clause seems to indicate the pro-
priety of reconsidering some of the subsisting
rules on this subject.

58. This clause has reference only to the
conflicting claims of compensation, and can-
not conclude the personal right of the negro
at any time to establish his claims to freedom.

APPENDIX TO REPORT FROM THE SELECT COMMITTEE

Sections.
 

Orders to be by him made, by the advice of
his Privy Council, confirm and allow any
such Act or Acts of Assembly, and shall in
and by such Order or Orders in Council, re-
cite and set forth at length the several pro-
visions and enactments of this present Act,
for which such other enactments as aforesaid
shall have been substituted by any such Act
or Acts ofGeneral Assembly, then and in such
caseso muchand such parts of this present Act
as shall be so recited and set forth at length in
any such Order or Orders of His Majesty
in Council shall be suspended and, cease to
be of any force or effect in any such colony
from and after the arrival and proclamation
therein of any such Order or Orders of His
Majesty in Council, and shall continue to be
suspended so long as such substituted enact-
ments shall continue in force and unrepealed,
and no longer.”

44, Enacts, that no part of the compen--
sation shall be paid until an Order in Council
shall declare that adequate and satisfactory
provision hath been made by law in the co-
lony for giving effect to this Act ; the Order
to be duly certified and transmitted to the
Treasury, published three times in the London
Gazette, and laid before Parliament.

46. Enacts, that no compensation shall be
paid for persons illegally registered and held.
in slavery; and that this question shall be
decided according to such rules of legal pre-
sumption and evidence as are or shall be
established by any law in force, or which
shall be in force in the colony.

58. Enacts, that the adjudication of the
Commissioners, unless appealed against, shall
be final.

' 61. Enacts, that special justices shall have
the same powers in the colonies as justices
and general sessions in England, under the
52 Geo. 3, ¢, 155.

66. Enacts, that dependent islands and
territories shall be taken to be parts of the
colonies to which they respectively belong.

 

DRAFT GENERAL Orpezr in Councit for carrying the Apprenticeship System into opera-
tion in the Colonies. Enclosed in a Circular Despatch of the 19 October 1833.

A Genzrat Order for such a purpose requires to be considered with a full recollection of
he difficulties to be encountered, the novelty of the experiment, and the limited information
possessed on some important points of practical application. . Such a document of course
admitted a greater generality of expression than would be suited to actual legislation; and
might be expected to exhibit some omissions and defects which further consideration would
correct and supply.

It would furnish, however, no apology for a departure from the spirit ana intention of tlie
Imperial measure ; no justification of unsound or ‘dangerous principles, nor, where positive
enactments are recommended, any excuse for such as are unjust, arbitrary or inefficient.

This general order has, without doubt, undergone much careful consideration, but it still
seems open to various objections and amendments, which will form the subject of the follow-
ing comments:

Cap. I. Appears to require no remark. ;

Cap. IL. The right to complain is the safety-valve of ‘society; the right of redress is the
foundation of allegiance. Some of the enactments of this chapter appear to endanger both ;
the power hereby given to a single justice to dismiss complaints, to sanction compromises,
and to punishfrivolous, vexatious or malicious complaints, should be restricted to the autho-
rity given under similar circumstances to magistrates in Great Britain; the discretion of a
special justice should be limited to questions of law and of fact. Where these are decided, the

right  
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right to proceed with a legal charge ought not to depend on the will of the justice; a legal

charge once proved ought never to be punished nor dismissed with cost as frivolous; a legal
charge ought never to be deemed vexatious where probable cause existed; nor punished as
malicious, except in the absence of probable cause, and in the case of actual damage legally

proved. The power given by s. 17 to inflict unlimited extra labour, is not only dangerous,|

‘but repugnant to the spirit of the Imperial Act.
Sec. 27, 28, 29. An impartial magistracy is essential to the success of the apprenticeship

system. Its efficiency is endangered equally by impunityand intimidation. These clauses

afford no sufficient protection to upright magistrates, who, in the performance of invidious
duties, require the official assistance of the law officers of the crown ; which they should
enjoy in all cases except prosecutions or suits brought against them by apprentices.

Cap. III. The clauses under this head appear to be defective in the following particulars :
No notice required to be given to apprentices; a merely contingent right of appeal, depend-
ing on the doubts of the registrar; no sufficient facilities nor securities for appealing with
success; a limitation of the time for appealing, which ought to be commensurate with the
existence of the apprenticeship ; no sufficient penalties for-neglect to register, nor for falsifica-
tion, and no compensation to the injured apprentice in such cases. A general Order in
Council might with propriety have suggested specific and adequate provisions on each of
these topics.

Cap. IV. Considering the absolute necessity of adequately providing for the maintenance
of apprentices, and the probable apathy of the colonists on this vital subject, it appears to
have been treated in this chapter with incautious brevity. The Imperial Act, ss. 11, 16, re-
quires, that where existing laws are inadequate, they must be supplied by fresh enactments.
This ig not even alluded to. Great laxity in such cases has-consequently been exhibited by
most of the colonial legislatures; while penalties are neither overlooked nor spared in cases
of misconduct on the part of apprentices; it is somewhat singular that this chapter merely
suggests the propriety of penalties in cases of misconduct on the part of the employers;
the result has been, that penalties much less severe, and securities much less valid than
those provided under the Jamaica Slave Code, have been generally adopted and allowed.
The specific penalties introduced into subsequent Orders in Council for the Crown colonies,
amounting to twice the value of the articles withheld, considered in connexion with the diffi-
culties in the way of redress, and the chances ofescape, afford nothing like adequate protection.

Cap. V. Provides for the duties to be performed by apprentices, and the penalties on their
misconduct. It might have been intimated, that in all possible cases compensation should
be made by the apprentice during the original apprenticeship; and that in cases justifying
the imposition of extra labour of necessity, the apprentice would be entitled to remuneration.

Sec. 8. This clause, considered as the model of a positive enactment, exhibits-most ofthe
defects of penal legislation, viz.

1, An unlimited power of inflicting extra labour given to the justice.
2, A generality of expression which extends the maximum punishment to the minutest

possible offences. -
3. An undue severity arising out of this generality of expression, united to the power of

inflicting aggregate punishments.
4, The appropriation of penal labour to the benefit of the master, a principle condemned

even in convict colonies, and giving to the master a direct interest in the misconduct
of the apprentice.

The proviso is likewise objectionable in giving to the ordinary magistrates a right of inter-
ference with matters incident to the apprenticeship condition; and thereby bestowing on the
master the unfair advantage of a choice between two tnbunals.
The same powers of inflicting unlimited penal labour, and ofappropriating it to the benefit of

the master (powers fully appreciated, as will afterwards be seen, by the colonial legislatures),
appear in several other clauses of this chapter. And the generality of the language em-
ployed in s. 12 extends it to cases which require the modification of circumstances to bring
them within the scope of penal legislation.
The power given by s. 14 to a single magistrate to refer any apprenticeship case to a

superior court, though intended doubtless to secure more complete justice, seems calculated,
under the present system of administering justice in the colonies, to defeat the object alto-
gether, and to ‘enable any special magistrate to deprive an apprentice of the prompt and
certain redress provided by the Imperial Act.

Cap. VI. Sect. 8 to 12. These clauses providing for contracts appear to be very defective
as apprentices entering into voluntary contracts are, in all cases, liable to the pains and penal-
ties of compulsory labour, they ought to enjoy the protection in all cases (and at any ex~
pense of convenience) of previously written agreements, contaming the particulars set forth
in ss. 5,6, 7. The present provisions may be easily evaded by making fortnightly agree-
ments, which will not require the inspection or sanction of the justice. Section 12 is am-
biguous; if it be intended to compel apprenticed childrenunder the age therem mentioned, |
without their consent, to perform contract work entered into by a majority of the other
apprentices, it is clearly repugnant to the Imperial Act, since s. 16 of that Act requires in all
such gases the voluntary consent ofan absolute majority ofthe whole gang, children of course
jacluded.

Sec. 18, 14. The danger of investing a single justice with such a power as mentioned in
8.14, has been already adverted to. The madequacy of the protection herein provided
against cruelty forms a striking contrast to the far more stringent, yet still ineffective provi-
sions, of the Jamaica Slave Code, ss. 30 to 33, in similar cases.
0.58, Cap.
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Cap. VII. Provides for offences committed by apprentices against the State.

Sec. 4. Was found to be too restrictive,

Mauritius Order in Council, cap. 7, s. 4.
and was accordingly relaxed, as appears in the

SS. 6,8. Powers so formidable as the putting down of whole communities appear fit to be

exercised by the governor only, on an enlarged view of the necessity of the case.

Sec. 7. Appears to be retrospective, and the penalty is too great to be inflicted summarily

by a single magistrate.
SS. 9 to 13.

Parental affection is not wanting among the negroes,

except what arises out of the misfortune of their present condition.

no case to be the subject of harsh legislation.

Provide specially for cases which ought to be regulated by a general law.
and no peculiarity distinguishes them,

A misfortune ought in
The British Acts in similar cases require, not

only that the parent should be able to “ work,” but able to * provide,” for his children, and

in case of neglect, compel him to do so ;

disobeyed occasions a more peremptory procedure.
in the first instance by an order, which only when

The negro’s ability to provide for his

children must depend mainly on the conduct of the master towards him; on the fulfilment of

the general duties of an employer towards an apprentice; on a sufficient allowance of food.

or provision ground, of time, and of the opportunities of profitably employing “extra labour”

on his exemption ; in short, from those various modes of oppression which, by reducing his

means to the bare personal subsistence provided by law, leave nothing for the support of his

helpless offspring. The general language of clause 9 makes it repugnant to the Imperial

Act, as it includes a class of apprentice children for whom, the master himself is bound to

provide. The clause can only properly apply to children who_were under the age of six

years on the Ist of August 1834, or born since that period. .

Sec. 14. Should at least except cases of bond. fide claim or supposition of right to possession.

Cap. VIII. Provides for compulsory manumission, and, igfavorem libertatis, should have

expressly fixed as the basis of future calculations, the fee simple value of the negro as ascer-

tained before the Ist of August 1834. It could never have been intended that the Act of

Abolition, by enhancing the value of the'services of the apprentice, should interpose new

obstacles to his compulsory manumission.

The remaining chapters of this Order appear to require no particular comments.

 

JAMAICA.—No. 1. Passed 12th December 1833.

Tus Act was allowed, and adequate provision declared to have been made in this colony,

- by an Order in Council of the 19th March 1884.

Notes and References,

2. The Jamaica Slave Code exempted
from hard labour every female having six

children, and secured her a comfortable

maintenance. This indulgence ought not to

be discontinued; and in the case of the aged,
infirm, diseased. children and pregnantwomen,
not absolutely unfit for work, the Justice
should possess the power of regulating their
services, and of suspending them at his
discretion.

4, This clause has been amended by Act

No.2, ss. 1, 2. Nothing, however, appears

respecting the mode of registration and clas-

. sification, on which subjects vide Barb. Ab.

Act, ss. 4 to 10, and other parts of the
general analysis.

9 to 18. These clauses are at variance
with the spirit of the Imperial Abolition Act.

As two out of the three arbitrators are to be
ordinary justices, they in effect give the
power of fixing the value of the slave to a
class of persons who are most interested in
enhancing it. The valuation ought to be
made by special justices alone, and the fee
simple value of the slave, as ascertained by
the colonists themselves previously to the
ist August 1884, ought to form the basis of
calculation for the few years that remain.

14, 15. These

Sections.
 

2. Adopts the second section of the Im-
perial Act, except that it employs the words
“if vais Act had not been made.”

4. Adopts the Imperial Act, sec. 4, except

as to time, which is made to run from the
passing of the Colonial Act.

9 to 13 inclusive. Enact, that in case the

person entitled to the services of the appren-

tice shall refuse or be unwilling to discharge

him, the apprentice may apply to the nearest

special justice. The master shall then ap-

point a Justice, and these two shall associate

with themselves another justice, but in case

they cannot agree in the choice of a third,

the custos or senior magistrate, or if he be

interested, the next magistrate in seniority,

shall appoint a third. These arbitrators are

to fix the value of the apprentice, on payment

of which he shall be discharged. But im

case the person entitled to the services of the

apprentice shall refuse or neglect to appoimt

a justice, the choice of such justice shall be

left to the special magistrate.-Vide Imp.

Act sec. 8,
14, 15. Provide 
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14, 15. These clauses should contain a
specific provision for re-uniting families, and
giving other redress in case of illegal sepa-
ration, or of loss of property consequent
upon sudden removal.

16. This clause is an obvious limitation of
the Imperial Act, s. 11, which included all
laws existing in the colonies, and therein
comprised those settled and reasonable cus-
toms which in all countries have the force
and operation of laws. The practical effect
of this limitation has been in many instances
to exclude “ customary allowances and in-
dulgences” not expressly included in this

Sections.
 

14, 15. Provide for the non-separation of
families by order of special Justices, or in
case of sale—-Vide Imp. Act, ss. 9, 10.

16. Limits the supply of food, clothing,
lodging, medicine, medical attendance, and
such other “ maintenance and allowances”
as by “any” law in force in the colony at
the passing of the Imperial Act belonged to
slaves of the same age and sex.—Vide Im-
perial Act, s. 11, to the provision made by
one single Act, intituled “ An Act for the
Government of Slaves.”

single statute. They were thus enumerated
some time since by the planters of the parish of Trelawney, viz. :

A weekly allowance of herrings and salt cod; fish; also oatmeal,
flour, sugar, rum, &c., and sundry articles of clothing at crop over,
and Christmas, as rewards for good conduct; and to women with six
children, a weekly or daily allowance, according to their respective
eases, of rice, sugar, &c., and this “ &c.” has been practically
understood to comprise the time allowed to mother’s nursing, and
the employment of a certain number of negroes in cooking and pre-
paring the labourers’ meals, and in short, most of those other conve-
niences which experience had proved to be indispensable.

If any doubt existed respecting the meaning of the Imperial Act, or
the legal nature of customary allowances, the spirit and intention of
the Imperial Act, and its character as a remedial statute, should decide
the question. An Order in Council now seems requisite to settle the
law and practice in this matter.

In addition to the withholding of “ customary allowances,” it
appears that salt, an essential article of food, is now withdrawn, and
the duty of providing clothes once a year is occasionally evaded for
want of a date in each year, or the use of the words “ in each twelve-
month.” It appears hkewise that medical attendance has hitherto
been very inadequately provided in Jamaica, where the practice fre-
quently obtains for the master himself to dispense medicines. The
extreme importance of this branch of duty has been noticed in subse-
quent comments on the Barb. Ab. Act, s. 34. No specific mention is
made of lodging in this clause; and it is matter of regret that ina
legislative provision for so numerous a population, the quantities and
qualities of the articles to be supplied were '
not specifically mentioned in the Act which
entitles the owner to compensation. The in-
sufficiency of the penalties for non-perform-
ance ofthese duties will be noticed in remarks
on subsequent clauses.

18. This clause accords with the letter,
but it is at variance with the spirit, of the
Imp. Act. The preamble of the 18th section
of that Act supposes an absolute destitution,
which is the only case that could justify a
provision of this kind, but even then the

17. Utterly abolishes slavery in Jamaica,
but subjects the apprentice to the obligations

12.

18. Provides for the future apprenticeship
of children. unprovided with an adequate
maintenance, and within the age. specified
by ‘the Imperial Act, sec, 18.—-Vide Imp.
Act, sec. 13, and preamble thereto.

imposed by that Act.—Vide Imp. Act, sec.

death or absence ofthe parents, or their actual inability to maintain the
child, and next the refusal of near relatives, or their inability, ought

. to be preliminaries to the magistrate’s adjudication, and which ought
never to be made until such reasonable notice has been given to the
relatives and to the public, as may enable any third person to come
forward and guarantee the child’s future maintenance. Ample returns
of the names of all children so bound, of their ages, of the names of
their ‘parents and of the owners of the estates, with the causes inducing
the Justice to bind the child, should be made to the local government,
and annually laid before Parliament.

_ 19. Subsequent clauses of this Act having
invested the special justices with powers and
a discretion at variance with the spirit of the
Imp. Act, the present clause will, at a future
time, require reconsideration.

0.58. 22, 26. These

19. Enacts the appointment ofspecial jus-
tices, as in the Imperial Act, for the purpose
of giving effect to “this” Act, and to any
laws which hereafter may be made for giving
more complete effect to the same.—Vide
Imp. Act, s. 14.

; 22, 26. Declare

No. Ze
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. 22, 26. These clauses commence a series
of enactments, which adopt a principle op-
osed to sound policy, and at variance with

the spirit of the Imperial Act ; viz. the appro-

priation of extralabour, bywayofpunishment,
to the benefit of the master, giving him a

direct interest in the delinquency of the ap-

prentice, and removing the mam check on
vindictive feelings. It is true that sec. 20 of
the Imperial Act authorizes compensation for
wilful absence to be made by extra labour,
either during the original apprenticeship or
within seven days afterwards, but extra la-
bour in that case is limited to the amount of
actual absence ; and although bya prior part
of the clause extra labour for more than 15
hours per week is prohibited for any offence,
it by no means necessarily follows from this
phraseology that any other species of offence
than wilful absence, or any greater amount
than simple compensation, were imtended,
especially as the clause is of a protective
character; the principle in question is con-
fessedly unsound, and other modes of punish-
ment for other offences were of easy appli-
cation, The objection is taken to . these
clauses as belonging to a class, bit the prin-
ciple is more palpably mischievous when
applied, as in subsequent clauses, to offences
occasioning no loss of service to the master.
The severity of these clauses need not be
insisted upon, as the principle on which they
are founded appears radically objectionable.
So long, however, as they continue in force,
the infliction of extra labour, so as to inter-
fere with necessary repose, ought to be pre-
vented. The clauses now permit an appren-
tice to be kept to labour for 33 hours im suc-
cession.

It may be remarked in respect to flogging,
that the Jamaica Slave Code, s, 34, pro-
hibited a second infliction until the former
wounds were healed, under a penalty of 201,
or imprisonment for 10 days, besides prose-
cution as for an offence against that code.

27. This clause is not only imconsistent
with the spirit of the Imperial Act, but also
with the Draft Circular Order in Council. The
draft Order subjected to punishment appren-
tices found wandering beyond the “ district;”
here the word “ plantation” is substituted.
The Order permitted a special justice to grant
apass. The Act confines the permission to
the “employer.” The clause, as it now
stands, operates as an imprisonment on the
plantation, and interferes with proper inter-
course between husband and wife, parent
and child, and other relations residing on
different plantations. The Third Jam. Act,
8. 6, (disallowed) added fresh restrictions to
this clause.

28. This clause, like many others, is ex-
tremely defective in classification, a fault of
the highest kind in enactments where a max-
imum punishment is necessarily fixed, and
much is left to the discretion of the magis-
trate. Positive refusal to labour ought not
to be classed with simple neglect, nor simple
neglect with wilful negligence, producing
actual injury to property; still less ought
drunkenness, occurring in the negro’s own

time,

APPENDIX TO REPORT FROM THE SELECT COMMITTEE

Sections.

22. 26. Declare the necessity of regula-
tions for the purposes mentioned in the Im-
perial Act, s. 16 (No. 2), and enact that
wilful absence of the apprentice for half a
day, or any shorter period, shall incur a for-
feiture to the employer of not more than one
whole day of the apprentice’s own time ; more
than half a day, a forfeiture of not more than,
three whole days, to be so divided as not to
impose more than 15 hours of extra labour in
any one week ; two successive days’ absence,

-or two distinct days within the same fort-
night, make the offender a deserter, with
punishment by hard labour in the penal gang
of the parish, or in the house of correction,
for not more than one week, or by flogging
not exceeding 20 stripes; three or more suc-
cessive days! absence within the same fort-
night make the offender a. vagabond, with
punishment by hard labour in -the house of
correction, or the penal gang, for not more
than 14 days, or by flogging not exceeding
30 stripes; one entire week’s absence or
more incurs, in addition to hard labour as
aforesaid, the punishment of flogging, not
exceeding 39 stripes. ;

Vide Imp, Act, s. 16; also -
Ditto - s. 20.

27. Enacts that an apprentice found wan-
dering beyond the limits of the plantation,
without a written permission from his em-
ployer, and unable satisfactorily to account
for himself, may be punished as a vagabond,
provided the apprentice be not on his way to
-or from a place of worship, or a market, or
at either of such places, and provided that
this clause do not abridge or interfere with
the apprentice’s own time. <

28. Enacts that an apprentice refusing or
neglecting any labour required under this
Act, or by wilful negligence damaging pro-
perty, or being guilty of drunkenness, shall
forfeit to his employer not more than four
days’ labour, or receive not more than 20
stripes ; but for a second offence within one
month the punishment is double; proviso
for the infliction of not more than 15 hours
of extra labour in any one week.—Vide Imp.
Act, s. 16 (No. 2). ,  
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time, and occasioning no injury to the mas-
ter, to belong to a class which enables. the
justice to inflict a punishment too severe per-
hapsin the worst cases.
The appropriation of penal labour to the

benefit of the master, in a case where not
only no loss of service occurs, but where no
injury whatever may have been sustained,
shows the mischief of the principle more
plainly than in the preceding clauses.

29. The same inequality exists among the
offences mentioned in this clause. The seve~
rity of the punishment of mere insolence may
be contrasted with the absence of all checks
on the vexations that may provoke it.

30. The same want of classification, tend-
ing to undue severity, appears in this clause.
If simple carelessness, merely endangering
property, be punishable, it should belong to
a minor class of offences, and be visited with
corresponding leniency when injury has been
actually done to property of a trivial value,
and without a decidedly criminal motive,
such as the occasional plucking of cane
heads, &c., the payment ofthe damage would
be sufficient. In no case should a single

[15

Sections.

29. Enacts that insolence or insubordina~
tion shall be punished with not more than
two weeks’ hard labour in the house of cor-
rection, or in the penal gang, or by stripes
not exceeding 39.

Vide Imp. Act, s. 16 (No. 2).

30. Enacts that endangering the property.
of the employer, or any other person, by the
careless use of fire, ill-using cattle or other
stock, wantonly destroying or injuring pro-
perty entrusted to the apprentice, shall be
punished with hard labour in the house of
correction, or in the penal gang, for a period.
not exceeding three months, or by stripes not
exceeding 50. — ,

Vide Imp. Act, s.16 (No. 2).

justice be permitted to inflict the maximum punishment. But this
clause is open to amore serious objection, viz. that of being directly
repugnant to a very important principle of the Imperial Act.
The Imp. Act, s. 16, certainly does allow the punishment of con-

duct tending to injure the property of the employer, but this clause
extends the provision to the property of any other person, thus com-
pletely altering the character of the provision, and counteracting a main
design of the Imperial Act, which, while leaving to colonial regula~
tions all matters arising out of the relations subsisting between master
and apprentice, expressly confers on the apprentice, m regard to third
persons, the character and rights ofa freeman, and subjects him as
such to the sole coercion: of ordinary laws.—Vide remarks under |
clause 44 of this Act.

31. Cases of riot ought not to be sum-
marily tried and punished by a single jus-
tice, both on account of the serious character
of the offence and the severe punishment
which a conviction necessarily involves.

32. Mere disputes among the apprentices,
not seriously endangering the public peace,
ought not to be interfered with by the com-
mon justice.

33, 34, 35. The first of these clauses is
too vague; some such words as these ought
to be added, “ Provided always, that no
“knife, bill, axe, scythe, sickle, field-cutlass
or other article commonly used for domestic,
agricultural or manufacturing purposes, shall
be included in the term ‘ offensive weapon.’ ”
The propriety of investing a private indivi-
dual (to the exclusion of the magistracy)
with the power to licence the carrying of
arms, seemsvery questionable. The second
clause may occasion much unnecessary. seve-
rity. The last clause is open to the common
objection of giving to the master an interest
in the punishment of the apprentice, making
the same individual the granter of the li--
cence, the executioner of justice, and the
beneficial receiver of the penalty.

0.58. 36. So

31. Enacts that in cases of riot, or com-
bined resistance to the laws, by three or
more apprentices, the police shall act as they
shall be directed by a special justice; and the
offender shall be punished by hard labour as
aforesaid, for any term not exceeding six
months, or by stripes not exceeding 50.-—
Vide Imp. Act, s. 16, (No. 2.)

82. Inflicts the same punishment on ap-
prentices not dispersing at an appointed
signal, and. provides that in the absence of a
special justice, any justice may interfere to
quell riots or disturbances among appren-
tices.— Vide Ibid.

33, 34, 35. Prohibit apprentices from keep-
ing gunpowder, guns, &c., “or any other
offensive weapon,” without the consent of
the employer, and inflict the punishment of
$9 lashes, and imprisonment not exceeding-
one month in the penal gang, or in the house
of correction, or any two or more of these
punishments for this offence; and authorize
the master, manager or lawful employer to.
seize such articles, and.retain them to his
own use.—Vide Imp. Act, s. 16, (No. 2) and
8. 22. :

36. Inflicts
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36. So severe a preventive punishment

ought not to be inflicted summarily by a

single justice —Vide 2 Jam. Act, s. 14, in
connexion with this subject.

37. This clause differs from clause 22, &c.

in being conformable to s. 20 of the Impe-
rial Act.

38. As this clause may easily be abused,
to the prejudice of the apprentice, the re-

quired sanction of the magistrate should

never be granted, except on personal mspec-

tion; and the equivalent labour should be

ascertained and fixed by him on sufficient
legal evidence.

39. This clause is utterly repugnant to the

spirit of the Imperial Act. Estate consta~

bles, as such, ought to be independent of all

authority except that of their official supe-

riors; especially of the authority of their
masters; and be personally responsible for
their conduct, precisely as ordinary consta-

bles. Their duties and powers, im short,
should be the same, and all abuses of their
authority should be visited by specific penal-
ties, and compensation to the injured party.
Imprisonment by way of detention autho-
rized by this clause, in the first instance for
a limited number of hours, but capable of
being indefinitely prolonged, at the slight
risk of a small fine for flagrant abuse, seems,
in connexion with the enactments in clauses
53, 54, 55, to be a virtual restoration to the
master of the power of punishment for minor
offences.
The right to arrest and detain should be

limited to the cases in which freemen amen-
able to the laws are so liable, and offenders
should be conveyed “forthwith” before the
nearest special justice, under severe penal-
ties, and compensation as aforesaid.

40. The appropriation of penal labour to
the benefit of the master has been already
objected to. The infliction of any punish-
ment for a mere error of judgment, or excess
of sensibility, seems unreasonable, and is ob-
viously calculated, by making complaints
dangerous, to give impunity to much oppres-
sion and injustice. The clause should be
reduced to a compensation for the loss of
time when the complaint amounts to no legal
charge, or proves to be unfounded, to which
cases alone the power of a magistrate to
dismiss a complaint should be confined.

- 42. This period should in no case exceed.
that of hard labour awarded by the original
judgment.

44, A reference to section 16 of the Im-
perial Act will show that the officers intended
to be subjected to colonial regulation were
such only as were incident to the new condi-
tion of apprenticeship; but this clause, as
explained by the Second Jamaica Act, s. 26,
includes all offences whatever determinable
before a single magistrate, even if committed

against
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36. Inflicts the punishment of hard labour
in the house of correction or the penal gang,
not exceeding six months, or stripes not ex-
ceeding 50, for quitting, or attempting to
quit, the island, without a written permission
from the employer—Vide Imp. Act, s. 16,
(No. 2.)

37. Enacts that wilful absence for more
than one day at a time, or during 14 days,
shall be made up to the employer by extra
labour, yet so as not to impose more than 15
hours of extra labour in any one week, and
so as that compensation be made within
seven years after the apprenticeship.—Vide
Imp. Act, s. 20.

38. Authorizes the employer, with the writ-
ten sanction of a special justice, to put the
apprentice’s house and provision-grounds in
order, and to deduct an equivalent out of the
apprentice’s own time, not exceeding 15
hours in any one week.

39. Enacts and requires the appointment
on every plantation of apprentices as special
constables, who shall be empowered to main-
tain peace and order, under the direction of
the proprietor or manager, and to secure in
confinement all offending apprentices who
belong to the plantation, or other appren-
tices found loitering thereon, until the at-
tendance of a special justice can be pro-
cured; provided that the proprietor or
manager may, if he please, release such
apprentices after the expiration of 24 hours,
if the attendance of the special justice can-
not be previously procured, and provided in
such case that the complaint be preferred at
the justice’s next visit—Vide Imp. Act, s. 16,
(No. 2.)

40. Punishes frivolous or groundless com-
plaints with double the loss of time, not
exceeding 15 hours in any one week, or with

. stripes not exceeding 20.

42. Substitutes solitary confinement in
any case for flogging or hard labour, at the
discretion of the special justice, but limits it
to 10 days.

44, Enacts that all other inferior misde-
meanors and other crimes committed by ap-
prentices against each other, or against the
lawful employer, or against any other person,
shall be decided by a special justice, and
punished by stripes not exceeding 50, by
imprisonment with hard labour not exceed-
ing three months, or by solitary confinement

not  
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against any other person than the master or

a fellow apprentice.
This objection has been already taken

under clause 30 of this Act; in addition to

which, this clause reserves the right of all

persons whatever to proceed for such wrongs

or injuries before the court of quarter ses-

sions, thereby giving to masters, in direct

violation of the Imperial Act, s. 18, a right

to carry certain offences already provided for

by clause 30 of this Act, and incident to the

condition of apprenticeship, before the gene-

ral magistrates, and at the same time ena-

bling other persons, not themselves either

masters or apprentices, to proceed against

apprentices before a special justice for offen-

ces arising out of the apprenticeship condi-

tion, or incident to it. To both descriptions

of prosecutors the clause gives the choice of

Sections.
 

not exceeding 20 days. Proviso to except
females from flogging or beating. And pro-
viso not to deprive any of His Majesty’s
subjects of the right to proceed against ap-
prentices in any of the superior courts, or
any court of quarter sessions, or common
pleas, for any wrong or injury done against
the person or property of such subject. And
proviso also, that in cases of indolence or
neglect, or improper performance of work,
the special justice may sentence the offender
either alone, or in addition to flogging and
hard labour as aforesaid, to extra labour for
the benefit of the employer, for any such
number of hours or days as the justice of
the case may seem to require, not exceeding
15 hours in any one week.—Vide Imp. Act,
s. 16, No. 2.

a second tribunal, and new punishments more prompt and more

severe, it may be presumed, than those of the ordinary tribunals.

The last provision of this clause gives to the special justice an

unlimited discretion to inflict extra labour, which, being decidedly op-

posed to the spirit of the Imperial Act, and inconsistent with the

provisions of clause 28 of this Act, is ipso facto null and void, and

ought to be forthwith rescinded.
None of the maximum punishments under this clause ought to be

_ inflicted summarily by a special justice.
45, 46. These enactments belong to a

clause, vide Imperial Act, s. 16, (No. 3),
very inadequately considered by the colonial
legislatures generally. The words “adequate
in quantity and quality, and at a reasonable
distance,” are not sufficient for the purpose,
and the penalty on refusal or neglect is ex-
tremely inadequate. It should be the ez-
officio duty of the special justice to inquire
into each of these particulars, and on all
estates to fix the minimum quantity and_ the
maximum distance. The penalty ought like-
wise to afford a compensation to the injured
apprentice, and no neglect of cultivation

45, 46. Enact that predial apprentices so
to be maintained shall be supphed with pro-
vision grounds, adequate both in quantity
and quality, and at a reasonable distance,
under a penalty of 51. for each offence, but
this provision is limited to the term of ap-
prenticeship, and the grounds heretofore
allotted to the apprentices being slaves, are
to be deemed adequate, unless sufficient
cause be shown to the contrary, and on
complaint, the apprentice must show that
his grounds have been properly cultivated.—
Vide Imp. Act, s. 16, (No. 2.)

should operate as a bar to redress where the inadequacy of the ground

is otherwise apparent. Time ought likewise to be allowed to the

apprentice at the expiration of his apprenticeship to remove his stock

and crop, without which the cultivation of the last year will be

neglected. Clause 21 of the 2d Jamaica Act increases the rigour of

this clause, without removing the objections here stated.

It is worthy of remark, that the Slave Code, ss. 11. 13, compelled

the master to make oath, once a year, that he had supplied ample

provision-grounds, or made ample provision in some other way, under

a penalty, for either refusing the oath or neglecting the duty, of 202.

47. The discretion hereby given to the
employer as to the allowance of time, is in-
consistent with the security of the apprentice,
and tends to neutralize the provision made
by s. 16 of the Imperial Act (No. 3); under
this clause, the time may be divided into

-such small portions, or allowed at such un-
favourable seasons, as to be useless for the
purpose of cultivation. The whole of the
time allowed by law ought to be enjoyed in
each week, unless deferred with the consent
of the apprentice, or with the written sanction

- 47. Fixes the timeallowedfor the working

of provision-grounds at four hoursand a half

per week, to be allowed on any day or days in

any one week, or by any number of days con-

secutively, at such period of the year as may

best suit the employers, under a penalty of

40s. for each offence; such allowance of

time not to exceed three days in succession,

and the employer may agree in writing to

pay money in lieu of time, which money may

be summarily recovered by distress and sale.

of the special justice, on sufficient cause shown by the employer. In

all cases the time requisite for gomg to and returning from the provi-

sion-ground should be allowed to the apprentice. Compensation

should be given to the injured apprentice in addition to the penalty ;

and mutual contracts under this clause, as in other cases, should only

be for a limited period, and under the written sanction of the spe-

cial justice. Any contracts tending to discourage the private industry

of the apprentices seem indeed at variance with the policy of the

Imperial Act. The Slave Code, s. 8, inflicted a penalty of 20/., instead
of 40s., for the offence of withholding time from the slave.

0. 58, 48. This. 48. Enacts
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48, This clause affords no sufficient pro-
tection to the apprentice against the unjust
privation of his provision-ground, and no
compensation where it occurs. a
The absolute necessity of such a privation

should be previously established before two
special justices, who alone should possess
the power of deciding on the sufficiency of
the substituted maintenance. A compensa-
tion ought likewise to be awarded to the
apprentice for the loss of the profits of pri-
vate industry, over and above the subsistence
it procures; or an adequate portion of the
time allotted for cultivation should still be
allowed him to dispose of for his own pri-
vate benefit as before.

' The insufficiency of the penalty in this
clause, appears from a comparison with the
Slave Code, ss. 18, 14, which inflict a pe-
nalty of 20 7. under similar circumstances.

49, This clause, in compliance with s. 16
(No. 3), of the Imperial Act, establishes the
general jurisdiction of the special justices
over the persons entitled to the services of |
the apprentices ; but for most-of the purposes
of that section it is extremely defective. In
more flagrant cases of cruelty and injustice
the decision of a special justice is not suffi-
ciently solemn, and, compared with the severe
punishment inflicted on the apprentice, the
maximum penalty of this clause (the inflic-
tion of which is not even rendered imperative
on the justice) appears wholly inadequate,
especially as it affords no compensation to
the injured apprentice; and his right of pro-
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48. Enacts, that where there is no land fit
for provision, grounds, or the.same are unpro-
ductive, the person entitled to the services of
the apprentice shall supply other and ample
maintenance, uuder the penalty of 40s. for
each offence ; and in case of such other pro-
visions, the time allowed for cultivation shall
cease.

49, Enacts, that all frauds, refusals to
furnish sufficient provision grounds or other
maintenance, withholding time for cultivation
of same, illegally imposing task-work, breach
of contract, cruelty, injustice, or other wrong
or injury, done or inflicted by the person
entitled to the services of the apprentices,
shall be decided by one (or more) special
justice, and may be summarily punished by
a fine not exceeding 51, and in default of
goods and chattels, by imprisonment not
exceeding fiye days; proviso saving the nght
of the apprentice to proceed before the or-
dinary tribunals.

ceeding before the superior tribunals in civil cases (extended by s. 27
of the Second Jamaica Act, to proceedings by indictment) must be re-
garded in most instances as a mere nullity. Cases of omission or
neglect (by far the most likely to occur) are, though expressly men-
tioned in the 16th section of the Imperial Act, wholly unnoticed in
this clause. In order to place the coercive and the protective provi-
sions of the Imperial Act on an equal footing, it seems necessary to
increase the penalty of this clause, to make its infliction imperative,
and to give the special justice the power of awarding compensation to
the injured apprentice, in addition to the penalty. It seems highly
desirable, likewise, to empower and require the special justices of each
district to meet periodically in sessions, for the decision of graver
offences and the establishment of general rules. And in certain cases
of complaint, made either by the master or the apprentice, to require the
justice to whom such complaint shall be made to associate with him-
self another specialjustice, in order toits determination ; and where an
employer or manager is charged with an offence cognizable likewise
before the ordinary tribunals, and it shall appear to the justices, so
associated together or assembled in general sessions, that such sup-
posed offence demands a heavier penalty or punishment than they are
authorized to inflict, that it shall be competent to them to refer. the
same to the superior tribunals, where all expenses of prosecution, and
an adequate portion of the fine, should be allowed to the apprentice.
Offences of omission or neglect ought likewise to be specifically men-
tioned in this clause, the continuation whereof, after due notice from
a special justice, should, under all the clauses of these Acts, be deemed
to amount to a refusal, and constitute a separate offence from time to
time, until remedied. Peculiar cases of oppression or cruelty ought
likewise to be specifically set forth in this clause; especially such as
telate to the overworking or improper treatment of the aged and
infirm, of pregnant women and children, and of non-preedial appren-
tices, a description of persons whose condition exposes them to the
greatest probability of ill-usage. And a conviction for “ excessive
cruelty,” either before two special justices or the ordinary tribunals,
should, in addition to the punishment of the offender and compensa-
sation to the injured apprentice, confer on the latter, ipso facto, the
right to absolute freedom.

A comparison
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Sections.
 

of the provisions of this clause with the Slave Code,

will show the inferiority of the present law in respect to penalties and

securities. The Slave Code, s. 12 awardeda certain penalty of 51. for

neglect of clothing; s. 13 compelled the master to make oath once a

year that he had supplied sufficient clothing, provision-grounds and

time, or ample provision in lieu thereof, under a penalty of 201. for

refusing the oath or neglecting the duty; ss. 14, 15, gave a summary

remedy to the extent
slave’s property;
sonment, for cruelly whipping, imprisoning,

of 251, for abstraction by the master of the

s. 30 inflicted a fine of 1007., or 12 months’ impri-
or maltreating a slave, in

- addition to damages at law; and in atrocious cases the slave was to

be liberated, and 10 2. per annum for life allowed him by the parish ;

and ss. 81, 33, enacted, that prosecutions and actions in such cases

should be at the expense of the parish, and in the meantime the slave

was to be removed from the custody of the master. -

If such punishments as these, when the master had a more perma-

nent interest in the services of the negroes, proved insufficient, it

cannot be imagined that the slight and uncert

50. This clause contains a direct, and as it

regards the minor andmostdefenceless class of

apprentices, a dangerous violation of the Im-

perial Act, s. 16, which requires in such

eases the consent of a majority of the whole

body of apprentices so to be employed. In

any case, the discretion ofthe special justice

should be so far limited, as to render the

intermission of a certain number of hours of

consecutive rest in each day imperative; vide

ain penalty of this clause

will be of much avail. .

50. Enacts, that task-work, in cases of ne-

cessity, may be imposed with the sanction of

the special justice and the consent of a majo-

rity of the apprentices, or of the adults

among them.

the remarks on this subject in the analysis of ©
the Barb. Ab. Act, ss. '79, 85, and vide the-
following section. .

51. These contracts, with their sanction, -

ought always to be in writing, and memo-

randa of the same retained by the special

justices. It is difficult to reconcile this

clause with that which immediately precedes

- it, except by supposing that this clause re-

lates to cases not ofnecessity, and the former

clause to cases in which the whole body of

apprentices on the estate are not so employed.

52. This clause provides no “ sufficient

words of obligation” to allow time for the
“ education and religious instruction of the

child,” as required by sec. 13 of the Imp.
Act. Indentures of the description referred
to appear to be insufficient for the objects

above-mentioned. ~ ; -

58, 54. These clauses recognise the im-
portance of the objects set forth in the Imp.
Act, sec. 16 (No. 5.), but are extremely de-
fective in the means employed for their
accomplishment, and they violate the spirit
of the Imp. Act by sanctioning imprisonment
under circumstances which must necessarily
lead to much irresponsible punishment. On_
plantations, containing upwards of 40 ap-
prentices, 14 days may elapse without a
judicial visit; during all which time no power
is expressly given to the employer to take
an apprentice charged with an offence’before
the nearest special justice;but in lieu thereof
he possesses an indefinite power of imprison-
ment on the estate, according to the terms
of clause 89. On plantations containing less
than 40 apprentices, the power of taking the
offenders before a special justice is expressly
given, but it is not rendered imperative, nor
are the visits of the special justices to such
estates fixed to any certain periods, so that
on. all estates not only may gross abuses of

0,58,

51. Authorizes private contracts for one

“year, either for day or task work, provided

the sanction of a special justice be obtamed,
and provided that no task-work be imposed.

upon any body of apprentices, except by

consent of a majority thereof.

52. Enacts that indentures of apprentice-

ship of children, under section.16 of Imperial
Act (No. 4.), shall correspond as nearly as

possible with parochial and municipal inden-
_ tures in England, and shall be recorded in

‘the secretary’s office—Vide Imp. Act, sec.
16 (No. .4.), and sec, 13.

53. 54, Declare the necessity ofregulations
for the purposes set forth in the Imperial

Act, section 16 (No. 5.) Authorize the go-

vernor to divide the islands into districts.

Require that special justices be appointed

for each district; that the justices should
- yisit each plantation, containing upwards of

40 apprentices, one day at least ‘in every 14

days, and oftener if required. G

sary powers to the special magistrates to

hear and determine accordingly;andautho-
rize the imprisonment of apprentices on the
plantations.

the :

Give neces- —
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the power of imprisonment take place, but
a virtual impunity is secured to the perpe-
trator by the prolonged or indefinite absence
of the special justice, by whom alone they
can be redressed.—Vide clause 39, and re-
‘marks thereon.

55. To obviate these abuses the visits of
the special justices to the plantations, or to
the police stations, should in all cases be
fixed at the shortest possible intervals. The
apprentices on all estates should possess the
right of immediately preferring their com-
plaints before the nearest special justice,
wherever he may be sitting, which seems now
to be confined to estates containing under
40 apprentices, and the duty of forthwith
conveying an apprentice in custody before
the nearest special justice, should, as before
observed, be in all cases rendered imperative
on the employer or manager. And so long
as the power of imprisonment on estates,
either for safe custody or otherwise, is per-
mitted, no place of confinement should be
used until it has been declared wholesome
and suitable by the certificate of a medical
practitioner, and approved by a special jus-
tice, in default of which detention in such
places should be deemed a false imprison-
ment, and be punished by fine, with com-
pensation to the injured party.

59. This provision seems too vague, another
day may be no compensation for the loss of
@ general market-day. It seems but just
that in such cases the apprentices should
have the choice of compensation, either in
money or time, to be determined in case of
dispute by the special justice. Some regu-
lations seem necessary likewise,in conformity
with section 21 of the Imperial Act, to prevent
the distribution of provisions and payment of
wages at such times on Sunday as may
hinder the apprentice from attending at
places of worship. The same observation
applies to market-days, the full enjoyment
of which seems incompatible with the exist-
ence of the eight hours per day system, and
works of necessity should, at least to a cer-
tain extent, be defined.

60. Cases of “urgent necessity” are defined
by the 2d Jamaica Act, clause 10, but in such
cases remuneration should be given if de-
manded.

61. Although this clause appears to be
necessary, and is not inconsistent with the
Imp. Act, sec. 22, it lessens the value of the
right reserved to the apprentice of appeal to
the ordinary tribunals.

68. This clause leaves the apprentice in
cases of injury without any summary method
of obtaining compensation, none being pro-
vided by the Jamaica legislature.

69. This exemption, so far as apprentices
are concerned, should be extended to all
official fees.

71. The allowance of this Act did not of
course authorize the enactments of subse-
quent Acts, until approved and allowed by
a fresh order in Court.
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55. Enacts that persons entitled to the
services of apprentices on plantations con-
taining less than 40 apprentices, shall be at
liberty to take an oftender before a special
justice at the nearest place where he may
happen to be sitting, and such apprentices
may in like manner prefer their complaints,
provided that after the appointment of police
stations such offences and complaints from
such plantations may be heard at such
stations.

59. Abolishes Sunday markets, and gives
the Saturday in each week to the pradial
labourer in lieu thereof, and provides that
persons engaged in works of necessity, tend-~
ing of cattle, domestic services, or in pro-
tecting property, shall have some other day
in lieu of Saturday.

60. Enacts that im all cases of “ urgent
necessity,” the continuous labour of the
apprentice may be compelled during the
emergency.

61. Exempts from arrest or imprisonment
for debt, and from service in the militia, and
deprives the apprentice of the right to serve
as a juror.—Vide Imp. Act, sec. 22.

68. Applies all fines and penalties to the
use of the public.

69. Provides that no stamp duties shall
be paid on documents required by this Act.

71. Enacts that this Act may be altered
or explained by any other Act during the
session.
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3, 4. No provision appears to be made in
this or the preceding Act for cases in which

the owners are unknown, or absent from the

colony.

5, 6. The penalty on violating this clause
appears from the preceding Act, s. 49, to be
51.; by the Slave Code, s. 23, offences of
a similar kind were punishable by a fine of.
50 2,

7, As the vestry is composed for the most
part of planters, or certainly of persons liable
to the parochial burdens, they cannot be con-
sidered impartial judges in this matter. It
is not too much to suppose such a concert
between them as may elther put an end to
voluntary manumissions, or encourage them,
so as to throw a considerable number of
helpless individuals, protected by the 7th
section of the Imperial Act, on their own
resources. This duty should devolve on
special magistrates, whose decisions should
in each case be reported to the governor. The
Slave Code, s. 20, compels the former owner
of manumitted slaves, unable to work, to pro-
vide for their maintenance, at the rate of
107. per annum, subject to a penalty of
100 2.

8. This clause appears to be an infringe-
ment of the Imperial Act, section 11, which
secures to the apprentice, in all cases, at least
the same medical assistance as he formerly
enjoyed; cases of pretended illness require
the oath of the medical attendant.

9. This clause is unnecessarily severe, es-
pecially for injuries short of destruction; and
wide the objections to such enactments more
fully stated in the JamaicaPetty Trespass
Act, s. 1.

10. Vide Jam. Act, (No. 1.) ss. 60 and 49,
for the. punishment ofillegally imposing task-
work, Remuneration, where demanded,ought
‘to be given to apprentices so employed.

11, 12, 18. Experience has already shown
that these enactments are not sufficient for
the protection of the magistrates; civil and
crimmal proceedings agaist special magis-
trates should be tried before a judge and
jury totally unconnected with apprenticeship
property; and, as public servants placed in
an invidious position, their defence, except
where proceedings are brought against them
by apprentices, should be officially conducted
by the Crown officers, subject. nevertheless
to the ordinary costs, damages and penalties
on conviction or verdict against them ; vide
the recent case of Maclean v. Bourne, re-
ported in the “Jamaica Watchman” of 23d
January 1836.
0. 58. 14, 16. The

Passed: 4th July 1834; expired 3ist De-
cember 1835. :

Sections.
 

1, 2. Rectify the date in s. 4, Jamaica
Act, (No. 1.) ‘

3, 4. Enable trustees and others possessed
of limited interests in apprentices voluntarily
to discharge them, and direct that appraise-
ment shall be made in such cases by two
justices, one of whom shall be a special, and
the other a common,justice.—Vide Imp. Act,
8. 7.

5, 6. Fix the hours of predial labour, sub-
ject however to private contracts, to com-
mence at sun-rise and end at sun-set, allowing
such repose as shall leave nine hours per
day for labour, which hours of labour are to
be indicated by an appointed signal.—Vide
Imp. Act, s. 16.

7. Enacts that an apprentice about to be
voluntarily discharged by his master, and not
being above 50 years of age, shall be brought
by him before the vestry, to be approved
and recorded as capable of maintaining him-
self, in default of which the employer shall —
be still liable, in case of need, for support and
maintenance.— Vide Imp. Act, s. 7.

8. Enacts that medical assistance shall be
administered in the hospital of the planta-
tions, and that absence from labour ueder
pretence of illness shall be made up to the
employer; provided that where there is no
hospital, the apprentice shall receive such
medical assistance as is now customary.

9. Punishes the wanton destruction or in-
jury of fruit and other trees, houses or out-
houses, byhard labour in the house of cor-
rection or penal gang, for a term not exceed-
ing three months, or by stripes not exceeding
39; or, if a female, by hard labour, not
exceeding 20 days. ce

10. Defines the words “ urgent necessity”
to be cases of hurricane, tempest, earth-
quake, flood, fire, or other misfortune, the
act of God, and which could not have been
prevented by the employer; and makes any
other construction an offence against the

ct.
11, 12, 13. Protect the special magistrates

by enactments similar to those enjoyed by
justices in England.

14. 16. Punish
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14, 16. The remarks on clause 36 Jam.
Act, (No. 1), apply to these two clauses.

17. This clause is open to the objections
urged against the enactments of the Jamaica
Act in aid of the Gaol Act, in similar cases.

18, 19. If this power be necessary, it
should belong to the governor alone, and be
exercised by him on his own official respon-
sibility; nothing, however, seems to justify
the destruction of the property of the
offenders. The punishment of an apprentice
merely on proof of his having inhabited such
a settlement (an offence which appears to be
retrospective) seems altogether unreasonable.
No single justice should have the power of
summarily inflicting the heavy punishment
hereby proposed.

20. The arbitrary character of this clause,
so far as it applies to apprentices, is incan-
sistent with the spirit of the Imperial Act.
If penalties are necessary in such cases, they
ought to be inflicted only on sufficient evi-
dence of guilty knowledge, or on refusal or
neglect to produce the apprentice after a
regular summons from the special justice ;
and the penalty should be proportioned to
the circumstances of the offender, and to the
actual loss sustained by the master.

Under the clause as it now stands, the
entire property of a husband or wife, a parent
or child, may be swept away, and additional
imprisonment be imposed, for the venial
offence of harbouring each other under some
supposed or real ill treatment of the master.
By the law of England, the wife at all events _
would be protected in such cases.

21. This clause defeats the object of the
Imperial Act, by depriving the apprentice of
the full benefit of the cultivation of his pro-
vision-grounds during the last year of his
apprenticeship. It cannot be justified as a
regulation authorized by the Imperial Act of
Abolition, since it does not come into operation
until after the expiration of the apprentice-
ship, and as a part of the general law of the
colony, it is obviously partial and unjust;
vide also remarks on s. 45, 46, Jamaica Act
(No. 1) as to time for removal of stock and
crop.

22, This

APPENDIX TO REPORT FROM THE SELECT COMMITTEE
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14, 16. Punish apprentices aiding others.
in clandestinely quitting the island, by
imprisonment, with hard labour not exceed-
ing three months, and, if a male, by whipping
not exceeding 50 stripes or three months’ im-
prisonment with hard labour. And require
apprentices whose ordinary occupation is on
the sea, to be registered as such, under pain,
if without consent of employer, of imprison-
ment with hard labour, for not less than six
weeks, nor more than three months, or whip-
ping not exceeding 39 stripes.

17. Enacts that an apprentice absent
without consent for one week, shall be re-
-ported a deserter, and a reward of 20 s. being
paid for his apprehension, shall be repaid out
ofthe deserjer’s own time.

18, 19. Enact that if it be made to ap-
pear, to the satisfaction of any two special
justices, that any apprentices have, without
lawful authority, established themselves in
any part of the island as a distinct commu-
nity, habitually abandoning and neglecting
to perform the duties imposed on them by
law, such justices shall cause any such com-
munities to be dislodged by the police of the
district, and, if necessary, shall also cause
their settlements to be taken down and de-.
stroyed, and any apprentice convicted of
having been, a member of such community,
shall be imprisoned with hard labour for any
term not exceeding six months, and, if a
male, be so imprisoned, or receive 30 lashes
in lieu thereof.

20. Enacts that persons harbouring, con-
cealing, or clandestinely or fraudulently em-
ploying any apprentice absent without leave,
shall upon conviction pay a fine of 102.
currency to the person entitled to his services,
and the further sum of 10s. currency for
every day of his detention, and the party
accused may be examined on oath touching
the matter of complaint, and after a 10 days’
summons and non-appearance shall suffer
judgment by default, and on failure of pay-
mentof the penalties, be imprisoned in the
common gaol for a period not exceeding six
months ; and, if necessary, the special justice
may issue either a search-warrant for the
apprehension of the apprentice, or a summons
to the party accused, requiring him to deliver
up such apprentice; and the apprentice, on
apprehension, shall be liable to a whipping
not exceeding 39 stripes, or, if a female, to
solitary confinement not exceeding 10 days,
or to hard labour not exceeding three months ;
or, if a non-preedial apprentice, to make any
other satisfaction to the employer. Proviso
excepting Saturdays and other days belong-
ing to predial apprentices from the operation
of this clause, unless due notice. be given by
the employer.

21. Enacts that apprentices refusing to
quit any land, dwelling or building held by
them as apprentices, at the expiration of
their apprenticeship, three months’ notice
having been previously given to quit, may be
ejected by any two justices as trespassers,
and be punished by a fine not exceeding
102, or by imprisonment not exceeding 30
days.

22, Enables
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92, This clause, which gives the power of

unlimited punishment to special justices, is

manifestly repugnant to the spirit ofthe Im-

erial Act, and to general justice: its prac-

tical effect on the flogging of females renders

it peculiarly objectionable.

23. Such contracts as these should be re-

garded with jealousy: like all others be-

tween masters and apprentices, they should

be reduced to writing, sanctionedby a special

justice, and attached to his official returns.-

24. It seems unreasonable to enforce all

the provisions of the apprenticeship system

during such a state of things as would justify
the proclamation of Martial Law.

26. Vide remarks on Jamaica Act, No. 1,

s. 44.

27. Vide remarks on Jamaica Act, No. 1,

s. 49.

ag. As the Jamaica Act, No. 1, will be

reinstated on the expiration of this Act, sub-

ject to the allowanee of a. new Order in

Council, a convenient opportunity will then

be afforded of introducing such amendments

as will make it more consonant with the

spirit and intention of the Imperial Act.

Subsequently

[28

Sections.
 

22. Enables any special justice to substi-
tute any given number of hours of work on
the tread-mill, in any house of correction or
otherwise, for any of the punishments im-
posed by this or any other Act on appren-
ticed labourers, as he in his discretion shall
consider necessary and proper.

23. Enables the employer and the appren-
tice, with the sanction of the special justice,
to contract for money to be paid in lieu of
clothing, and other maintenance and allow-
ances.

24, Enacts that this Act shall continue in
operation during Martial Law.

26. Defines “ crimes and misdemeanors,”
mentioned in Jamaica Act, No.1, s. 44, to be
such as are cognisable by one magistrate
when committed by any other subject.
2%. Reserves the right of apprentices to
proceed by indictment or otherwise, under
Jamaica Act, No. 1, s. 49.

28. Enacts that this Act shall expire on
December 31st, 1835.

to the making of the above comment this Act has expired, and in the

absence of another amended Act the original Act revives; subject, however, to the provisions

of the Imperial Abolition Act. .

 

- JAMAICA (No. 8), Disallowed.—Passed 22 November 1834.
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2, 3. This clause, being calculated to put
an end to compulsory manumission, was @

manifest violation of the Imperial Act, s. 8.

4, This clause would have deprived the
negro of the advantage of regular hours of
labour and repose, in direct violation of the
Imp. Act, s. 16 (No. 3), and Jamaica Act,
(No, 2), ss. 5, 6. .

5. This clause would have deprived the
Hegro of the maintenance enjoined by the
Imperial Act, s. 16 (No. 3), and provided by

various clauses of the two preceding Colonial
cts. .

0.58,

Sections.

1. Repeals ss. 27. 39. 44. 68, Jamaica
Act, No. 1.

2. Enacts that an apprentice convicted of
robbery or theft during his apprenticeship,
shall not be discharged by appraisement until
three years after his conviction; and in case
of any like charge against an apprentice, all
proceedings in the appraisement shall be
stayed until the matter 1s determined.

8. Enacts that in all cases the ratio of
valuation shall be two-thirds of the annual
value of the apprentice, multiplied into the
residue of the term.

4. Enacts that the employer may so regu-
late the hours of labour as to enable him to
carry on the manufacture of sugar during
18 hours out of the 24: provided that no
apprentice shall be compelled to work for
more than 9 hours out of the 24, nor to labour
in his own time.

5. Enacts, that a proprietor, after six
months’ notice to the apprentices, and to the
nearest special justice, of his intention to
abandon the cultivation of an estate, shall, at
the expiration of that time, be relieved from

' the further maintenance of such apprentices ;
and in such case the special justices shall
remove such apprentices from the estate, leav-
ing to them the choice of other masters: pro-
vided that agricultural labourers. shall not
remove to towns, nor relinquish agricultural

labour
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Aboltn ats —_ labour, unless the special justices shall be
satisfied of their ability to maintain them-

 

—:

6. This clause would have given jurisdic-
tion to the general magistrates, in direct
violation of the Imperial Act, ss. 17, 18, 19.

7. This clause would have still further re-
stricted the apprentice’s enjoyment of his
own time and right of locomotion, in viola-
tion of the spirit of the Imperial Act, and of
the Draft Order in Council.

8, 9. This clause would have appropriated
a larger portion of the benefit of penal labour
to the master, in direct violation of the po-
licy of the Imperial Act.

10. The extreme severity of this clause
rendered it wholly inadmissible, especially
as provisions had been previously made for
the same species of offence in the preceding
Acts.

11. The unreasonableness and severity of
this clause renders it inadmissible, especially
as riot or combined resistance to the laws
had been amply provided for by preceding
Acts.

12. The wanton destruction of property,
authorized by this clause, was altogether at
variance with the spirit of the Imperial Act.

13. This clause would have been open to
stronger objections than those urged against
s. 39 Jamaica Act (No. 2), and s. 5 of this
Act, and was inconsistent with the spirit of
the Imperial Act.

16. This clause appears to have included
all descriptions of public meetings (those for
religious worship only excepted), and was
quite inconsistent with the spirit of the Im-
perial Act.

17. This clause would have neutralized all
the “protective” provisions of the Imperial
Act, and was a direct violation of its spirit.

18. This clause appears to be at variance
with the policy of the Imperial Act, and
might have endangered the welfare of the
negro.

19. This

selves there ; and on their refusal to remove
from the estate, they are to be deemed vaga-
bonds, and punished accordingly.

6. Gives to the court of quarter sessions
the same jurisdiction over apprentices offend-
ing as in the case of free persons.

7. Re-enacts s. 27 Imperial Act, No. 1,
but with material alterations ; viz. an appren-
tice wandering “ as a vagabond” may be ap-
prehended by “an estate or other constable,”
and brought before “the nearest justice,”
The exceptions as to Divine worship are li-
mited to the “ the Sabbath-day ;” as to mar-
kets to the “Saturday” market, and to or
from “ proyision-grounds” during the time
allotted to them as their own.

8, 9. Enacts that with the permission of
the owner or manager, penal gangs shall be
established on the plantations, and appren-
tices offending be made to work in them; and
that the same may be abolished hy the au-
thority of the special justice.

10. Enacts that watchmen wilfully absent.
from their posts, or guilty of negligence, shall
make good by their labour any loss arising
therefrom, or receive any number of stripes
not exceeding 50; but the mulct is limited
to 30 days’ labour for neglect of duty.

11. Enacts five or more apprentices going
in a body to complain, without a written
authority from their employer, shall be com-.
mitted to gaol; and if it appear to the spe-
cial justice that they quitted home without
justifiable cause, the males shall be publicly
whipped, with not exceeding 89 stripes ; the
females committed to solitary confinement
for not exceeding 10 days, or to work in the
penal gang for not exceeding one month.

12. Authorizes the proprietor or manager
to destroy hogs or goats straying over the
cultivated portions of the plantation.

18. Re-énacts s. 89 Jamaica Act (No. 1)
with material alterations; viz. it excepts only
from among loiterers “the wives of appren-
tices legally married.” It directs that imme--
diate notice shall be given to thé special jus-
tice, but expressly authorizes the employer
to detain the offender after the expiration of
24 hours,in case the special justice shall not
attend, and take such offender before the
nearest justice, who may either authorize
a further detention ot commit the offender to
gaol or the house of correction, to be dealt
with according to law.

14. Re-enacts s. 44 Jamaica Act (No. 1),
but makes it optional and not imperative upon
the special justice so to proceed.

16. Prohibits apprentices from attending
or voting at any public meeting.

17. Gives a right of appeal from the deci-
sion of the special justice to the supreme or
assize courts.

18. Enables the employer and the appren-
tice, in case of doubt, to agree between them-
selves as to the class to which the apprentice
shall belong.

19. Prohibits
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19. This clause would have occasioned an

arbitrary interference with the time and

amusements of the apprentice, and _is quite

inconsistent with the spirit of the Imperial

Act.

21. This clause would have given a most
unwarrantable discretion to the special jus-
tice, and was altogether inconsistent with the

spirit ofthe Imperial Act.

92. This clause was a direct infraction of
one of the most important provisions of the

Imperial Act.—Vide s. 17.

23. This clause would have restored an

objectionable part ofthe old system of punish-
ment, and was inconsistent with the Impe
rial Act.

25. This clause was bad in principle, and
would have authorized the infliction of punish-
ment at variance with the spiritof the Im-
perial Act, and the letter of Jamaica Act
(No. 2), s. 20.

[2s

Sections.

19. Prohibits, under penalties of insubordi-
nation, all meetings or revels, and the use of
drums, gamboys or other noisy instruments,
without the consent of the employer, between
nine o’clock in the evening and four o’clock
in the morning.

20. Enacts the mode of levying of fines
under s. 20 Jamaica Act (No. 1), and in de-
fault of payment authorizes imprisonment
not exceeding six months.

21, Authorizes special justices. to punish
minor offences by keeping apprentices to re-
gular labour during the day, with confine-
ment at night, for such period as they may
think fit.

22. Authorizes the correction of females
under the age of 10 years with a strap or
switch.

23, Authorizes securing offenders in the
bilboes according to former custom.

-24, Fixes the 25th and 26th December
and Good Friday as holidays.

25. For refusing to assist, or wilfully with-
holding assistance, in case of fire, inflicts the
punishment of whipping not exceeding 50
stripes, and hard labour in the penal gang for
any period not exceeding three months, or,
if a female offender, solitary confinement for
any period not exceeding 14 days, in addition
to hard labour as aforesaid.

26, Enforces by further provision the pay-
ment of fines for offences under the several
Abolition Acts, or Acts passed in aid thereof.

 

By a Despatch, dated the 20th of February 1834, Mr. Stanley, then Secretary of State for
the Colonies, after announcing that His Majesty’s Government, on the fullest consideration
of the principles and details of the Jamaica Act (No. 1), had arrived at the conviction that
the legislature of Jamaica had faithfully and effectually enacted the abolition of slavery, and
had also framed the supplementary enactments requisite durmg the immediate state of
apprenticeship, proceeded, with some apparent inconsistency, to point out various serious
defects in the Act which he was thus prepared to sanction. His sugzestions, however,
assuming the tone of amicable compromise, rather than that of solemn compact between the
parties, and arguing the propriety, instead of insisting on the necessity, of the proposed modi-
fications, met with the fate which might have been easily anticipated from legislators whose
right te compensation had been already rendered indefeasible.

THE AMENDMENTS proposed were as follow:

4. The rectification of an error as to the date of classification.
2. The completion of the machinery of manumission.
3. The making estate constables mdependent of the authority of their masters, and

limiting the power of imprisonment on estates.
4, The limitation of the magistrate’s power in cases of “minor misdemeanors and

offeuces.” (Vide Jam. Slave Act, s. 129.)
5. The specific application to employers of the clause punishing frivolous complaints ;

and the insertion of a clause as to the residence of apprentices, analogous to the
British Guiana Ordinance, ¢. 6, 8. 2. ,

6. The limitation of the terms “ urgent necessity” to certain specific emergencies,
7. The protection of special justices.
8. The apprupriation of some portion of the fine on employers as 2 compensation for

the wrengs done by them to apprentices.
9. The reservation to apprentices of the right of proceeding criminally in the ordinary

courts for injuries inflicted by employers.
To which, accompanied by a slight notice of the loose manner in which provision was

made for the maintenance of the apprentices generally, was added a suggestion of the pro-
priety of providing specifically for cases of sickness.

Of the proposed Amendments several were embodied in the Amendment No. 2; but that
05, “ which

No, 2.
Analysis of

Abolition Acts.



No. 2.
Analysis of

Abolition Acts.

26] APPENDIX TO REPORT FROM THE SELECT COMMITTEE

which relates to manumission is still left imperfect. The unconstitutional power of estate
constables, virtually involving the irresponsible power of punishment for minor offences, is

still retained. Unnecessary restraints on residence, and consequently on locomotion, are left

as.before. Compensation to the injured apprentice out of the fines is not granted. Main~

tenance, as. to quantities, qualities, and specific regulations, remain as loosely secured as
before; and even the customary medical assistance appears to have undergone some

restrietion.
Nor is this all: the opportunity afforded by the passing of a new Act was embraced to

introduce fresh objectionable matter, the repugnances of which have been already exposed
in the preceding analysis of the Act No.2. The unconstitutional power given to the justice
by s. 20, of examining the party accused on oath, touching the matter of accusation; but

especially the virtual infraction in s. 22 of the prohibition to flog females, requires a moment’s.

further notice. That such an infraction of the Imperial Agt, s. 17, is really authorized by

this section, may be shown as follows: The Imperial Act prohibits the whipping or beating
of females for any offence whatever, except under some law or police regulation in force
against and applicable to all other persons of free condition, It appears that the whipping
of free females is allowed in houses of correction and workhouses; but this disgraceful disci-
pline is, of course, restricted to unfortunate persons confined in those places by virtue of
some general law. Now the offence which occasions the incarceration of the apprenticed
female is committed against no general law, but is a simple violation of some apprenticeship
enactment, not applicable to free females, and for the infraction of which they would never
incur the risk of this coercive treatment. The attempt to distinguish between the original
sentenceof imprisonment and the discipline that may and most probably will follow upon
it, (the offence committed being no offence against a general law of the colony,) is a mere
evasion, though hitherto a successful one, of one of the most peremptory and. stringent
provisions of the Imperial Legislature. oo,

Notwithstanding the incompleteness of this Act as an Act in aid, its fresh objectionable
enactments, and its limited duration, it appears, from a despatch of Lord Aberdeen of the
15th January 1835, to have been accepted as a satisfactory compliance with the suggestions
previously conveyed; with an instruction, however, that until the enactments of this second
Act were made commensurate with the duration of the first Act, the Legislature of Jamaica
could not be considered as having fully acquitted themselves of their duty.
The passing of the Act No. 8, above analyzed, and the subsequent conduct of the Jamaica

House of Assembly on the question of the revival of the Act No. 2, which, notwithstanding
the remonstrances of the Home Government and of the colonial governor, had been suffered
to expire, removed all further motives for delicacy in treating with this refractory colony,
as it plainly demonstrates the want of good faith, so long and so loudly complained of by
the friends of the enfranchised negroes. It now remams to be decided by a competent
tribunal, whether laws of the character already exhibited in the preceding analysis are to be
accepted as an adequate and satisfactory fulfilment ofthe conditions upon which 20,000,000 2.
sterlmg have been paid by the mother country.
That this solemn inquiry should have been relieved by its own peculiar circumstances

from the difficulties incident to ordinary cases of colonial mterposition, ivolying no solemn
compact between the parties, and the defence of no great constitutional rights, must be con-
sidered a favourable omen of its successful issue. The public will, in the meantime, be
pleased to remember, that the analysis now presented to them is but a small specimen of
colonial legislation ; a part only, and perhaps not even the most important part, of the legis-
lation of a single colony.

The laws of 19 colonies, in many respects equally objectionable with those already com-
mented upon, must undergo the same inquiry; and the practice arising out of all these laws
requires to be strictly examined. Beyond all this, but yet forming the most important field
ofinvestigation, lie those permanent laws which are to fix the future condition ofthe negroes,
and to determine the future fate ofour colonies; to decide, in short, whether, in return for
the enormous price that has been paid, the negroes shall henceforth be treated as free
members of a great empire, and be put into substantial possession of the common rights and
privileges of British subjects. :
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ANALYSIS of the following Jamarca Acts, referred to in Mr. Beldam’sEvidence
of 3 May 1836.

Vagrant Act:—Passed December 12, 1833 - - - = - - ee

Act for building, repairing and regulating Gaols, Houses of Correction, Hospitals, &c. :—Passed
July 4,1834 + - - - se : - 4 - = pe 32

Act in Aid of Ditto Passed December 20,1834 -  -< - - - -  p. 33

Act to colonize Interior Lands, &c.: —Passed December 9,1833 - - = = + p. 33

Act to increase Power of Magistrates in Appointment of Constables :--Passed December §, 1833,

P- 34
Act for the Summary Punishment, in certain cases, of Persons wilfully damaging or committing

Trespasses on Public or Private Property :-—-Passed December 10,1833 = = - p. 34

Act for preventing Tumults, &c.:—Passed December 11, 1833 - - . - - pe 35

Act to consolidate the Laws relating to the Clergy :—Passed December 12, 1833 - -~ ‘p. 35

Act to enlarge the Powers of Justices, &c.:—Passed July 4, 1834 - - - - ~ p35

Act to register Fire-arms, &c. :—Passed July 4, 1834 - - - - - - p. 36

Act to amend the Elective Franchise :—Passed December 20, 1834 - + * - p. 36

Act to consolidate the Highway Laws :—Passed December 20, 1834 = - - - - p. 36

Act to enable Parties having Claims to the Services of Apprenticed Labourers to assert their Title
at Law, and for other purposes:—-Passed December 20,1834 - = - «= = p. 37

 

VAGRANCY.

TE importance of this subject to the future welfare of the negroes may justify a few
general remarks as an accompaniment to the analysis ofthe Jamaica Vagrant Act. Vagrant
laws are legitimately intended for the maintenance of order among the lower classes, for
the increase of productive labour, and for the protection of particular localities liable to the
support of the indigent. The first of these objects is in ail communities of the greatest
consequence; the two latter depend for their importance on the peculiar circumstances of
each particular community. A community, for instance, comprising a superabundant pea-
santry, encumbered with local burdens liable to be indefinitely increased by vagrancy,
possessing few unreclaimed lands, and no means of subsistence except regular labour,
where public opinion, at the same time, is sufficient to restrain extraordinary abuses of
discretionary power, presents a very different case for the application of a vagrant law, and
justifiesavery different system of control, from a community whose circumstances are
either wholly diverse from these or in which the same circumstances exist only in a minor
degree. A like observation applies to different historical periods of the same community,
and hence the changes which from time to time have been made by our own Legislature
on this subject. Thus the 3d Geo. 4, c. 40 amends, and the 5th Geo. 4, c. 8g repeals, all
preceding Vagrant Acts, and the latter statute entirely remodels the English vagrant law.
The condition and policy of this country differ in all the particulars above mentioned from
those of Jamaica, just as the present circumstances of that colony differ likewise from those

- ofany preceding period. A vagrant law, therefore, suited to the actual condition of England,
‘or to the past condition of Jamaica, offers no correct model of present legislation for that
colony. Now the Jamaica legislators appear to have overlooked this principle altogether,
or by mistaking the peculiarities of their own condition, to have given it a very mischievous
application. The Jamaica Act consists chiefly of a selection, ingeniously prepared, of the
most stringent provisions of past and present British Vagrant Acts, the protective charac-
ter of which is, however, completely destroyed by the omission ofmany of the most im-
portant qualifications and exceptions, and by the introduction of new provisions greatly
enlarging the power of the magistrate, and proportionably diminishing the personal free-
dom of the negro. The circumstances under which this Act was passed and the character
of the legislators, explain but do not justify such enactments. The Jamaica Vagrant Act
ummediately succeeds a system of slavery, and is the productionof minds long enured to
the vices of that system. ‘It proposes to establish a legal and permanent systemofrestraint
for one which was lawless in its nature and uncertain in its duration. It might be expected,
therefore, to exhibit, as it undoubtedly does, an utter distrust of the negro race, and an
inveterate clinging to inordinate power; but it should have been remembered that dis-
trust was mutual, and that undue authority established by law is doubly injurious. Under
pretext of a general law, the negroes are still manifestly the objects of peculiar coercion ;
for the number of European labourers in the colony was much too inconsiderable to be
contemplated in such provisions, and the magistrates possess besides an express. power of
Temitting the punishment in fayour of whomsoever they please.

0.58, It
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It is impossible not to perceive, on the most cursory perusal, that the necessary consee

quence, if not the intended effect of this statute, is at variance with the legitimate objects

of the vagrant law. It is neither calculated to secure social order, nor to promote free

labour, nor even to relieve local burdens; but under colour of all those, it is manifestly

calculated to establish an oppression closely resembling that for which it has been. substi~
tuted. It may be considered virtually to amount to an imprisonment of the negroes in
their respective parishes, with the perpetual privation of arms, and even of such necessary
implements as may be drawn within the meaning of “ offensive weapons,” the use of which,

and even of the freeman’s right of locomotion, are made to depend wholly on the arbitrary
construction of a magistrate. By the restrictions put upon migration, the time, industry
and talents of the negroes are virtually placed at the disposal of the territorial proprietor,
upon whom the negroes are thus rendered absolutely dependent for their very subsistence.
And bythe erection of an inquisitorial surveillance over the. minutest movements, circum-

stances and conduct of the negroes, accompanied with the power of examining upon oath
the party accused as to the matter of accusation, and of inflicting loss of property and of

personal liberty with corporal punishment at discretion, a magisterial despotism is esta-

blished, which, if permitted to continue, may leave the friends of slavery little to regret at
its extinction. That such a law should have been permitted to pass by the late Governcr
of Jamaica can only be explained by its colourable resemblance to the English statutes,
and by the absence of that precaution which should have maturely weighed its various
details. It will not, indeed, be questioned that great difficulties exist in framing laws
adapted to a state of transition from slavery to freedom, nor, perhaps, that some unusual
restraints upon the liberty of the new-made freemen, if intrusted to proper hands, might be

temporarily advisable, but no disinterested person can pretend to justify the investment of

those individuals, whose abuse of lawless power made its abolition imperative, with a legal

and a permanent authority over their former bondsmen, differing httle except in name

from the system for which itis substituted. The friends of emancipation, after having con-

sented to pay so costly a price for the absolute freedom of the slaves, will not consider
the compact completed by their being converted into mere “ serfs,” and left dependent as

before on the discretion of their task-masters for all that can make life or liberty valuable.
From such a specimen of colonial legislation as this Act exhibits, they will naturally con-
clude that the abolition of an avowed system of slavery is but the commencement of their

work, and that the more important part remains to be accomplished, in securing to the

negroes, by wise and just enactments, permanently administered by impartial andrespon-

sible functionaries, the substance of that liberty which has been so dearly purchased.

 

VAGRANT ACT :—Passed 12th December 1833; disallowed.

Notes and References.
1. Tue. nature of these former Vagrant

Acts ought to be fully ascertained; one of
them, 31 Car. 2, c. 11, very properly limits
its operation to persons not having the
means of subsistence, a condition which
(with whatever else is valuable in them)
ought to be adopted into the present Act,
and the remainder be repealed. It will be
seen, by subsequent clauses, that the justices
under this Act have a discretion to send of-

- fenders either to the house of correction or
the common gaol.

2. “ Threatening” to run away, &c. is an
ambiguous term, and has been erased from
the English statutes. The 5th Geo. 4, c. 83,
requires that the wife, and children, &c.
should be actually chargeable.
- Being without visible means of employ-
ment is a singular expression; it may hap-
pen without any default or neglect of the
the party.“ Prostitutes and night-walkers”
must be behaving in a “riotous or indecent
manner” to incur punishment under 5th Geo.
4, ¢ 83. Inability to “show any visible
means of employment” applies not only to
blameless causes of inability to procure or
to perform it, but to cases of sufficient wealth
to do without it, none of which cases ought
to be involved in such a punishment. Under
no impartial system, indeed, can this single

fact

Section.

1. Decitares the expediency of amend
ing the laws now in force relating to idle and
disorderly persons, rogues and vagabonds,
incorrigible rogues and other vagrants, and
authorises the justices and vestry of each
parish to build or otherwise provide houses
of correction with treadmills and such like
necessary implements in every district.

2. Enacts that all persons “ threatening”
to run away and leave wife or children
chargeable without visible means of support,
all persons able to work and thereby or by
other means to maintain themiselves and

families, who wilfully refuse or neglect so to
do. All persons not having any visible
means of “employment,” and thereby be-
coming chargeable; all persons returning,
after legal removal, without a certificate, and
becoming chargeable ; all common “ prosti-
tuses or night-walkers” wandering in public
streets or highways, not giving a satisfactory
account of themselves, and all persons who

cannot show any visible means of “ employ-
ment,” shall be deemed idle and disorderly,
and may be committed to the house of cor-
rection, by a single justice, to hard laboor

or
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fact amount to more than a presumption of

culpability, which must be accompanied by

other facts to justify punishment, But the
apparent object of such a provision is to

compel all negroes without distinction to

labour at the discretion of the magistrate.

3. Merely “ wandering” abroad without a
home is nowhere punished by the 5th Geo.
4, ¢. 83. “Playing or betting” under that

statute, s. 4, must be in some open or public
place, with some table or other instrument,
at some game or pretended game of chance.
Running away and leaving wife, &c. must,
under that statute, be attended or followed

by actual chargeability. ‘Wandering ped-
lars and petty chapmen” are punished by
the same statute, s. 3, only when unlicensed,
and then only as idle and disorderly; this is.
amere “revenue protection.” Wandering
abroad and lodging in inhabited houses and
buildings is nowhere punished in that sta-
tute, and lodging about in other descriptions
of places is only punished, s. 4, in connec-
tion with another most important circum-
stance of suspicion, viz. the offender “ not
having any visible means of subsistence.”
The object of the Jamaica clauses in making
these alterations is obviously to place all
negroes, without exception, who happen to
travel, at the disposal of the magistrate.
«“ Obscene exposure of the person,” under
that statute, s. 4, must be “ with intent to
insult a female.” West Indians surely need
not be more fastidious. ‘Wandering abroad
to beg,” unaccompanied with exposure of
wounds, &c. under that statute, s. 3, is only
considered as “idle and disorderly ;” and by
s. 4 of the same statute, a person must be

Section.

for one week, or if by three justices, for one
calendar month. Provided that no person
shall be removed from a parish after a con-
tinued residence of above six months,

3. Enacts (inter alia) that all persons
“ wandering” in the woods without a home,
or on the public roads or places, or, settling
on lands, or lurking on estates or settlements
without permission, or playing or betting at.
any unlawful game, or running away and
leaving wife and children chargeable or with-
out any visible means of support; all petty
chapmen and pedlars wandering. abroad;
“all persons wandering abroad, and lodging
in taverns and negro-houses or huts,” not
giving a good account of themselves; all.
persons openly and indecently exposing
their persons, and all persons wandering
abroad, or placing themselves in public’
places to beg alms, or encouraging children
so to do, or exposing wounds ‘or deformities
for the same purpose; or having in posses-
sion any cutlass, bludgeon or other “ offen-
sive weapon,” with intent “to assault or com-
mit any other illegal act;” or who shall be
found in any dwelling-house, out-house, ne-
gro-house or enclosed. place, and not able to
give a good account of themselves ; all per-
sons who shall frequent any place of public
resort with intent to commit felony; and all
persons imposing or endeavouring to impose
upon any private individual, by any false
representation, verbal or in writing, with a
view to obtain some advantage or benefit,
shall be deemed “ rogues and vagabonds.”

“armed-with” an offensive weapon, or have upon him an instrument “ with
intent to commit a felonious act,” to constitute him an. offender. The

alteration in the Jamaica clause is plainly to prevent all negroes from

possessing arms. Being found in a house, &c. must, under the same s. 4,

be for an unlawful purpose. The object of this variation is plainly, among
others, to prevent intercourse between the negroes of different plantations
“ frequenting places of public resort,” &c. with mtent, &c. is confined by the
same s. 4 of the English statute, to suspected persons or reputed thieves,
a most important condition for the protection .ofhumble but well-disposed
persons who, throughout the whole of the Jamaica Act, are placed at the
mercy of informers and magistrates, Asalie is a “false representation,”
and is seldom employed but for some supposed “advantage;” every false-
hood subjects the offender to be dealt with as “a rogue and vagabond.”
The language of this provision, to say the least, is extremely careless.

4. To constitute this offence, the 5 Geo.
4, ¢. 83, s. 5, requires that the offender
should ‘ break and escape from a place of
legal confinement,” being apprehended as,
&e. &c.; or that he should violently resist
“a constable or other peace-oflicer,” and be
afterwards convicted of the original charge.
Under the Jamaica Act, on the contrary, a
person apprehended by any private indivi-
dual, and not even informed of the cause of
his apprehension, if he escape from his ap-
prehender, or refuse to submit to an exami-
nation which no justice has a right to re-
quire, or misrepresent any fact on that
examination, or do not appear after being

4. Enacts (inter alia) that all persons
apprehended as rogues and vagabonds, and
escaping from the persons apprehending
them, or refusing to go before a justice to
be examined by him, or knowingly giving a
false account of themselves on such exami-
nation, or being accused of any offence
against this Act, and bound in recognizance
to appear at the next general or quarter
sessions, who.shall neglect to appear accord-
ingly, and all convicted rogues and vaga-
bonds again committing any offence under
this Act, shall be deemed ‘“ incorrigible
rogues.”

bound over for that purpose, may, without conviction ofthe original charge,
whatever that charge may be, ai once be adjudged an “ incorrigible rogue,”
and punished accordingly. The design of this despotic clause is obviously
to compel the appearance at all times of the object of magisterial suspicion

8. or
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Section.
 

or displeasure, and to extort either a statement of circumstances or a con-
fession of guilt. The same section 4 of the English statute requires that
in case of a double conviction, each offence should be of being “ a rogue
and a vagabond” to constitute the offender an “ incorrigible rogue.”

5. The loose wording of this clause (like
section 6 of 5 Geo. 4, c. 83,) enables any
person to apprehend another on mere report,
and even rewards the apprehender for his
voluntary interference. The 17 Geo. 2, c. 5,
in like manner gave a reward, which was
very properly repealed by 3 Geo. 4, c. 40.
To prevent vexatious detention the “nearest”
justice should have been applied to, and as
he is authorised to reward the apprehender,
he ought in like manner to be required to
award damages where the apprehension
turns out to be without reasonable cause.
An action or indictinent for such a purpose
would be both expensive and uncertain.

6. A clause so unconstitutional and inqui-
sitorial as this cannot be suffered to remain.
It seems to have been suggested by a clause
in the 17 Geo. 2, c. §, enabling the magis-
.trate to examine the offender touching his
condition and circumstances, and the place
of his settlement, with a view te making
out the necessary pass which is here per-
verted to the purpose of self-crimination.
It may be doubted whether such a discre-
tion as that contained in this proviso ought
ever to be intrusted to the magistrate, espe-
cially as it may be applied to the purpose of
making invidious distinctions between Euro-
pean and African labourers.

7. This clause ought to have required, as
in § Geo. 4, c. 83, 8. 8, for the security and
‘satisfaction of the offender, that all searches
should be made in his presence, and that the
money found should be first applied before
proceeding to the sale of his effects; and
where a sale takes place it should be by
public auction, or at least by appraisement.

g. The punishment by 5 Geo. 4, c. 83,
s. 10, is limited to one year’s imprisonment
to hard labour and one whipping. But by
this clause the justices have the power of
whipping as often and as much as they
please ; and a second offence of this class
receives a double punishment.

5. Enacts (énéer alia) that if any person
shall be found offending against this Act, it
shall be lawful for any person whomsoever,
without warrant, to apprehend and convey
the offender, with horse and cart, before any
justice ; and authorises the justices te
reward the person so apprehending with
a premium of 10 s, for each person so appre-
hended.

6. Enacts that on the bringing of any
rogue and vagabond, or incorrigible rogue,
before any three justices, it shall be lawful
for such justices, and he or they are hereby
required to inform himself or themselves by
examination of the person or persons So ap-
prehended, or of any other person, upon
oath, of the matter alleged and charged
against the person or persons so. appre-
hended, and in proof thereof to commit the
offender to the common gaol or house of
correction to hard Jabour, until the next
general or quarter sessions, or for not ex-
ceeding three months nor less than one
month ; provided that the justices may dis-
charge at their discretion any rogue and
vagabond, or idle disorderly persons, al-
though an act of vagrancy be proved against
them; provided also, that in such case the
justices may at their discretion bind over
persons so discharged to appear and answer
at the next general or quarter sessions.

7. Enacts that any three justices adjudg-
ing any person to be a rogue and vagabond,
or incorrigible rogue, shall cause him to be
searched, and his trunks, boxes, bundles,
parcels and packages, to be inspected in the
presence of such justices, and his person to
be searched, together with any vehicle found
in his possession or use; and order any
money found to be paid, or so much of his
effects to be sold as shall defray all expenses
of sale, apprehension and punishment, re-
turning the overplus, if any, to the offender.

g. Enacts that where an offender has been
committed as aforesaid until the next gene-
ral or quarter sessions, and is convicted by
the justices thereof as a rogue and vagabond,
or as an incorrigible rogue, they may fur-
ther detain such rogue and vagabond to hard
labour for not exceeding six calendar months,
and such incorrigible rogue for not exceed-
ing one year nor less than six calendar
months, together with whipping (not being
a female) at such times and places within
their jurisdiction as they in their discretion
may think fit, and if such offender shall
have been before adjudged an “ incorrigible
rogue,” then for not exceeding two years
with hard labour and whipping as aforesaid.

11. Although
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11. Although warrants of this general

nature may be sometimes used in England,

they seem very unfit to be employed ina

colony where so much antipathy exists to-

wards the negro population. But, however

this may be, it certainly is wholly opposed

to law and justice that the suspected per-

sons should be examined in the manner

authorised by this Act, and that. a mere pre-

sumption of being idle and disorderly, solely
arising out of the doubts or dissatisfaction

of the justices, and uncorroborated by other

circumstances of suspicion, should subject

the most harmless and even respectable in-

dividuals to the severest penalties of the

vagrant law, and this injustice is rendered

still greater by the almost entire impunity

afforded to errors and abuses committed in

the execution of this Act by a subsequent

clause, vide sec.16. It may be here repeated

that the whele Act is defective in not making

the “ want ofvisible means” as in the English

statute more generally requisite to the magis-
trate’s interference.

14. The object of providing a form of
conviction is not only to instruct the officer

who executed it, but to furnish direct evi-

dence of the magistrates decision as well for

the protection of the offender as for other
purposes; the form here provided, contrary

to all the precedents, omits the part most

essential for the purposes intended. It con-

tains no adjudication of punishment; and,

even if that were added, a copy only of the

conviction, which might be easily falsified

and not the conviction itself (as in the

5 Geo. 4, c. 83, 8 17), is all that is required

at the sessions.

15. A clause similar to this sec. 27, is

inserted into the first Jamaica Abolition Act;

it would be difficult to assign a precise

meaning to it, or to ascertain in what degree
it protects the negro.

16. The 5 Geo. 4, c. 83, 8.18, limits this:

protection to civil actions, and toa judg-

ment in favour of the defendant. It is cer-

tainly contrary to common right to extend

such a protection to criminal proceedings,

the meaning of the accused party being

exculpated (not acquitted), and the accuser

shaving his application in any manner what-

ever “dismissed or ended” is extremely

ambiguous. As the clause now stands, it

seems calculated to give impunity to all

sorts of oppression.
It may be remarked that no protection is

afforded to the accused party against the
abuse ofjustice (as in sec. 14 of the § Geo.

4, c. 83) by appeal to the quarter sessions.

it is true that the English Act only em-

powers the justice on sufficient surety found

to set the convicted party at liberty, but in
the Jamaica Act this ought to be rendered

imiperative.

(31

Sections.

 

11. Enables any justice on information on

oath, that any idle disorderly persons, rogues

and vagabonds, or incorrigible rogues, or
are reasonably suspected to be harboured

or concealed in any house or houses kept or

purporting to be kept for the reception and
lodging of any poor traveller or travellers,
y warrant to authorise any constable or

other person or persons to enter such house
or houses at any time, and to bring before
any three justices all persons found therein
and suspected as aforesaid, and if, on exa-
mining the persons so apprehended, it shall
appear to such justices that they or any or
either of them cannot give a satisfactory
account of themselves, to commit her or
them to the common gaol or house of cor-
rection, there to be dealt with as rogues and
vagabonds, or as incorrigible rogues.

14. After enacting that no proceeding
shall be quashed for want of form, sets out
a form of conviction for “ rogues and vaga-
bonds” and “ incorrigible rogues,” but none
for “idle and disorderly” persons, and the
form inserted contains no adjudication of
punishment. It requires also that a fair
transcript of this conviction shall be trans-
mitted by the convicting justice or justices
to the next general or quarter sessions, and
filed and kept on record; a copy of which
transcript duly certified by the clerk of the
peace is made legal evidence.

15. Enacts that nothing herein shall inter-

fere with the apprentices’ own time, as set-

tled by first Jamaica Act of Abolition, or
be deemed to interfere with or abridge the

~ powers and jurisdiction given to the special
justices by the said Act.

16. In all cases of proceeding, whether

civil or criminal, against any persons on
account of anything done, commanded or
expressed in execution of their duty: or

office, such persons, if they recover or be
exculpated, shall have treble costs against

the party proceeding, whether he discontinue

or become nonsuitor, have a verdict against

him, or have his application in any manner

dismissed or ended, unless the judge or

court certify reasonablecause.

The disallowance of this Act has been recently announced. The comments, however,

are retained, as they have been. made a text of reference for other colonial enactments on

similar subjects,
0.58.

JAMAICA :—

No. 3.
Analysis of

Jamaica Acts,
Pemeneracenecieaeenanai



No. 3.
Analysis of
Jamaica Acts,
mieemateinsaeatyen agitate

32] APPENDIX TO REPORT FROM THE SELECT COMMITTEE

JAMAICA :—AN ACT for the making further Provision for the Building, Repairing,
and Regulating of Gaols, Houses of Correction, Hospitals and Asylums :—Passed
4th July 1834.

Previousy to an examination of some specific clauses of this Act, it may be remarked
that it exhibits one pervading defect, alike opposed to the spirit of the Imperial Abolition
Act and to the principle of recent English enactments on the same subject; viz. the un-
controlled and exclusive jurisdiction of the ordinary magistrates over the whole of this
important branch of municipal government, a defect rendered more objectionable in this
case by the strength of colonial prejudices, and by the insertion into Acts of this descrip-
tion of a clause. protective of those who execute it, necessary perhaps, but under such
circumstances capable of giving impunity to penal abuses. The extreme inconvenience
of intrusting so arbitrary an authority to local magistrates, even in England, had long been
felt, but has only recently been remedied by the Act of 5 & 6 Will. 4, c- 38, which vir-
tually transfers the future exercise of this discretion to one of the Secretaries of State.
And it is not too much to expect that reasons equally cogent will be discovered in the
social condition of Jamaica to induce His Majesty’s Government to recommend the intro-
duction of the same principle of general improvement and personal protection into the
prison discipline of that colony. The welfare of the emancipated negroes, and the impar-
tial character of penal justice, seem equally to require that rales and regulations, so mate~
rially affecting both, should not be established in the first instance without the deliberate
consent of the Governor, and the final approval of the privy council; and that to the
Governor should belong officially the general inspection of'all such establishments, accom~
panied with the power, under certain limitations, of introducing from time to time such
further rules, regulations and arrangements, as he may deem necessary to the safe custody,
health and moral improvement of the prisoners and inmates,

 

Certain Rupes and Recunations established by the Jamaica Act, compared
‘with those of the English Statutes.

TuEss rules contain no provision for the moral instruction of prisoners and inmates,
except a religious service on Sundays ; nor for the admission of other ministers of religion
than the chaplain at the request of a prisoner or inmate; vide rule 9, as compared with
4 Geo. 4, c. 64, s. 31, and Poor Law Amendment Act, sec. 19.

Rule 10 authorises the keepers of prisons, hospitals or asylums, when under the neces-
sity” to put prisoners and inmates in irons, and to report forthwith to a visiting justice,
but the 4 Geo. 4, c. 64, ss. 10. 12, limits this power to the keepers of prisons, and to cases
of “ urgent and absolute necessity,” and then only for four days without a written order
from the visiting justice, specifying the causes thereof. And although, in consequence of
defective classification, other persons than the usual inmates of “ hospitals and asylums,”
may occasionally be found in such places in Jamaica, such a power certainly ought never
to be exercised by the keepers thereof, without the previous consent of the medical
attendant, and the earliest possible written order of the visiting justice, both of which
should be presented and filed at the sessions.
Rule 20 requires that on the death of a prisoner or inmate, notice shall be given to the

visiting justice and to the coroner, but 4 Geo. 4, c. 64, s. 10, 11, very properly adds, “ and
to the nearest relative,” and prohibits any prisoner from sitting on the inquest as a juror.
Rule 24 enables any ordinary justice of the parish to inflict personal correction on any

criminal prisoner or inmate offending against the rules of the prison, hospital or asylum,
in manner therein mentioned, or in the case of prisoners convicted of felony or sentenced
to hard labour.

The Jamaica Act enables the common council of Kingston and elsewhere, five justices
in sessions to make additional rules, and the same are to be reported to the Governor “as
soon as may be convenient,” but the 4 Geo. 4, c. 64, ss. 15. 24, 25, required that a general
report of such new rules and regulations, comprising all other reports as to the actual con-
dition of such places, should be annually transmitted to one of the Secretaries of State
within a specified period, and now by 5 & 6 Will. 4, s. 2, no new rules and regulations shall
be valid until actually approved by the certificate of one of the Secretaries of State, and
by ss. 7,8 of the same Act, “inspectors” of all places for the confinement of prisoners in
Great Britain are to be appointed, and their reports are to be annually presented to
a Secretary of State and laid before Parliament, Surely the safe custody, health and
moral improvement of negro subjects require equal protection, especially as the inmates of
hospitals and asylums are for many purposes placed on the same footing with prisoners.

Certain justices to be appointed by the sessions as visitors, are empowered in matters of
pressing necessity “to take cognizance thereof and regulate and redress the same,” and
other justices are empowered to visit and to report abuses. As special justices, if eligible,
are not likely to be so appointed, they ought to possess ex-officio a co-ordinate power in
like urgent cases, to afford immediate redress to negro apprentices confined or resident in
such places,

Prigoners
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Prisoners in execution, not sentenced to hard labour, if unable to maintain themselves,

may be set to work by twovisiting justices ; this is conformable with 4 Geo. 4,c.64, s. 38,

but that statute gives the surplus wages to the prisoner at his liberation, a regulation which
ought to be adopted into the Jamaica Act.

Keepers of prisons, hospitals and asylums, may for certain minor offences keep the
offenders in a solitary cell for six days on bread and water, subjectto the approval of the
visiting justice. But the 4 Geo. 4, c. 64, s. 41, fastens this power only on keepers of
prisons, and limits the punishment to three days; and in “ hospitals and asylums,” if ever

necessary, it certainly ought not to be exercised without the previous consent of the medical

attendant, and the written ofder of a visiting justice, both of which should be presented
and filed at the sessions. And in the case of the Kingston hospital, no inmates should be
transferred to the house of correction on the report of the physician and surgeon of their
being ‘‘ well and able to work,” unless they entered the hospital or remained in it under
the pretext of ill health.

It appears that persons “disabled from labour by sickness, age or otherwise,”have been
hitherto sent to a “ compartment in the house of correction,” and it is deemed expedient
by this Act “ to continue the sarne accommodation.” A different classification and accom-
modation will probably, however, appear expedient to His Majesty’s Government under the
new system, for the present race at least, of such unfortunate persons ; nor ought they with-
out any appeal, to depend wholly on such “humane and salutary regulations as to the
magistrates and vestrymen shall seem necessary or expedient.” Strict inquiry into the
legal claims of negro paupers of this description, the victims of former oppression, seem

é

indeed to be both just and necessary.

This Act expires 31st December 1840.

 

JAMAICA :—AN ACT in Aid of an Act 5 Will. 4, entitled “ An Act for making
further Provision for the Building, Repairing and Regulating of Gaols, Houses of
Correction, Hospitals and Asylums:—Passed 20th December 1834; expires 1st
August 1840.

Tx1is Act purports to be passed in aid of the immediately preceding Act, but really
makes some very objectionable additions tu the penal enactments of the former Jamaica
Abolition Act. These Acts punish apprentices under certain circumstances for absence.
The present Act enables any person whatever, {who “knows” an apprentice to be a
runaway, to apprehend him without any warrant for that purpose; gives the apprehender
a reward for so doing, and authorises him to convey the apprentice to the nearest work-
house or house of correction. The Slave Code, sec. 113, gave a similar power in case of
slaves under sentence of transportation. The superintendent of the workhouse is required,
once a week, for four successive weeks, to advertise such committal in the papers, with
the name of the master, manager or employer, if known.

It must be obvious, that connecting the reward for apprehension with the inability of
the apprentice to obtain redress for vexatious interference, impunity and encouragement
are held out to vexatious intermeddling with apprentices beyond the limits of their own
plantations, and that as the most effective steps in case of actual vagrancy are not taken
to send the apprentice immediately home, his punishment, which depends for its severity
upon the length of his absence, may be, and in the generality of cases most probably will
be, greatly increased by the negligence or intentional delay of others. It may be remarked,
that under the Slave Code, much greater care was taken. to compel the workhouse-keeper
to perform his duty both as to advertising, maintaining the person in custody, and
charging moderate fees; and heavy penalties were inflicted for breach of any of these

uties. , me
In case of actual culpability, it should be the imperative duty of the apprehender, the

special justice, and the superintendent respectively, to ascertain the name of the master,
manager or employer, and to convey the offender home, at the earliest possible period;
and if the power of apprehending without warrant be permitted, it certainly should be
without reward,and summary redress should be provided for the apprentice who has
been wrongfully apprehended or unnecessarily detained. .

 

JAMAICA:—AN ACT to colonize the Interior Lands of this Island, and-form a
Permanent Police :—-Passed 9 December 1833; consented to 12th December 1833.

A vecistative Act for the colonization of unreclaimed lands, the promotion of
industry, and the establishment of a well ordered police, which may ultimately become
the substitute for a more expensive military establishment, seems desirable at. the com-
mencement of an era of freedom. ‘The danger consists in its provisions being perverted
to other and less worthy purposes. Should such establishments become mere convict

0.58. settlements,
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settlements, or a species of military colonies, established for the purpose of overawing

the negro population, or of trying the experiment of modified slavery in reclaiming lands
for the benefit of proprietors, or even for the purpose of cherishing a party spirit between

different portions of the labouring community, the effect will be mischievous. The powers

of the Governor, in forming these settlements, do not sufficiently appear: he may inlist or

indent a police with peculiar privileges, sec. 10. All free persons and Maroons may be

employed or enrolled, but whether compulsory or not is not stated. Emigrants are to be

invited, sec. 11; and paupers may be sent from the several parishes, sec. 14. Lands are
to be cultivated and manufactories set on foot, and public works performed, more or less,
for the benefit of the labourers, sec. 9. 14.
On the other hand, all males between the ages of 16 and 45 in such establishments,

are subjected to police duties, discipline and laws, sec. 4; and rules and regulations, not

including corporal punishment, nor sentence of death, may be established at the discre-

tion of the Governor, sec. 4; penal or convict gangs, apparently an important part of the

system, are likewise to be formed (most probably by draits from the different parishes) and
employed in public works, and to be subjected to rules and regulations afterwards to be

established, and which ought to. be known in this country. And all persons resident in

such colonies, not excepting women and children, may be compelled to labour in the culti-
vation of land, or in manufactory duties, at some fixed rate of remuneration, sec. 18.

In the absence of information respecting the working of this plan, which has been in
force ever since the month of December 1893, it seems superfluous to do more than to
advert to the more suspicious clauses.

N.B.—On reference to papers published by the House of Commons, Part 2, “ relative
to abolition of slavery,” it appears that in consequence of the above Act proving insuffi-
cient, an Act was passed in aid thereof, on the 27th June 1834, enabling the Governor to
raise and officer a police force of 1,000 men, but the Act in Aid expires g1st December
1835. And for the present unsettled and unsatisfactory state of the police law, vide
“ Parliamentary papers in explanation of the proceedings of the legislature of Jamaica,”

p- 31.
 

JAMAICA :—AN ACT to increase the Power of the Magistracy of this Island in the

Appointment of Special Constables :--Passed 5th December 1833; consented to

12th December 1833.

So far as negroes and persons engaged in their religious and civil instruction are concerned,

there seems no particular objection to this statute. It differs, however, from the English

statute, 1 Geo. 4, c. 37, on the same subject, in giving to the Jamaica authorities a general
discretionary power of appointing special constables, which is limited to particular periods

or circumstances by the English statute, sec. 1. The English statute likewise makes

special exception of persons “ legally exempted,” who are not excepted in the operative

clauses of the Jamaica Act, but are left among other persons “aggrieved” to their remedy

by appeal to the Governor; and reasonable allowances are made by the English statute

for trouble and expense, which are not compensated by the Jamaica Act. Asan appeal to

the Governor is however given to persons aggrieved, and penalties are recoverable only by

attachment, after hearing affidavits on both sides in the supreme or assize courts, sufficient

protection is probably given to missionaries and other persons against the vexatious abuse

of this statute.

 

JAMAICA:—AN ACT for the Summary Punishment in certain cases of Persons wilfully

and maliciously endangering or committing Trespasses on Public or Private Property :

—Passed 10th December 1833; consented to 12th December 1833.

Notes and References.
1. Itis easy to conceive how this statute,

like the provisions in first Jamaica Abolition
Act, 88. 30. 44, may be applied to oppres-
sive purposes, vide those sections and note
thereto. The English statute, 7 & 8 Geo. 4,
c. 30, on the same subject, makes certain
rovisions against such abuses, which cannot

be less needed in a colonial community. For
instance, 8. 20, for injuries to trees, shrubs,
&c., growing at large, requires the injury
to amount to is. at the least, a minimum
which ought to be fixed in all other cases
where no malice can be fairly imputed. In
s. 20, for injuries to vegetable productions,
productions growing at large, the penalty is

not

Sections.

1, Enacts that any persons wilfully and
maliciously committing any damage, injury,
or spoil to or upon any building, fence, hedge,
gate, stile, guide-post, milestone, or post,tree,
orchard, garden, cane or corn-field, coffee-
walk, pimento-walk, or any provision or other
land in cultivation, or any thing growing or
being thereon, or to or upon real or per-
sonal property of any nature or kind soever,
on conviction thereof before a justice within
four calendar months, shall forfeit to the
person aggrieved such a sum of money as
shall appear to the justice to be a reasonable
“ satisfaction” and compensation for the
damage or injury or spoil, not exceeding 5.

in
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not. to exceed 20 s. or one month’s imprison-

ment for the first offence; s. 24, which

applies to most other injuries of this descrip-

tion orders reasonable “ compensation ” not

{35

in any case, and in default of payment with
costs, he may be committed to hard labour
for three months, unless sooner paid.

« satisfaction ” (which may be made to include something more); and com-

pensation is not to exceed §/. or otherwise imprisonment not exceeding tw»

months; and these enactments are not to include cases where the offender

acted under a fair and reasonable supposition that he hada right to do the

act complained of.

3. The English stat., s. 28, authorises an
apprehension without warrant only where
the party is “found committing” the offence ;
and s. 29 limits this summary conviction to
three months after the commission of the

offence. Two most important protections
against abuse, which ought to be introduced
into this statute.

4. Instead of a double imprisonment on

non-payment of costs, as here, the English
stat., S. 33, punishes the offender only ac-
cording to.the original conviction, except
with additional costs of appeal ; and s. 34 of
the English stat. enables the justice on any
case of a first offence to discharge the
offender on payment of the simple damage
and costs; ands. 41 requires that all con-
victions should be filed at the quarter ses-
sions. Two very important regulations,
which ought to be adopted here.

2. The imprisonment is reduced to six
weeks in case of male offenders under 1¢
years of age. ~

3. Authorises any peace-officer or injured
party, or his servants, or other person whom
he may call to his assistance, without warrant,
to apprehend’ the person who shall have
‘actually committed or be in the act of com-
mitting any such offence, and to take him
before the nearest justice as aforesaid.

4. On appeal against such conviction to
the quarter sessions, and failure, and sub-
sequent default to pay the penalty and costs,
the offender may be committed for six
months, unless they be sooner.paid.

 

JAMAICA :—AN ACT for preventing Tumults and Riotous Assemblies, and for the more

speedily and effectually punishing such Rioters :—Passed 11th December 18938; con-

sented to 31st December 1833 ; expires 31st December 1836.

CorRreEsPonps with the English Statutes in pari casu.

 

AN ACT to consolidate and amend the several Laws relating to the Clergy of this Island,

and to invest the Bishop of Jamaica with Ecclesiastical Jurisdiction :—-Passed

12 December 18933.

By this Act, rectors and curates are, with the consent of the justices and vestry, weekly

to visit workhouses, gaols, and hospitals, placed under their care by the bishop, for the

purpose of affording instruction and religious consolation to prisoners and patients confined

in such places, and also to visit and attend estates and plantations in their respective

parishes and precincts, as the bishop shall order and direct,. for the purpose of affording

the same advantage to the slaves resident thereon ; provided the consent and approbation

of the persons in possession of such estates or plantations shall be first had and obtained.

The visits of the clergy generally, but especially at the request of an inmate of such

places of confinement, ought not to depend on the consent of the justices and vestry, nor

even on the appointment of the bishop; wde remarks on Houses of Correction Act

already analysed.
What effect the Abolition Act may produce on the power of the clergy to visit estates |

seems doubtful; but as apprentices are to be treated as free men in all matters not incident

to their servile condition, the absolute right to receive instruction andreligious con-

solation in their own huts seems in all cases reasonable; in cases of sickness and in-

firmity it is essential; and in no case ought it to depend on the consent of the owners of

estates on which apprentices are compulsorily resident.

 

JAMAICA:—AN ACT to enlarge the Powers of Justices in determining Complaints
between Masters and Servants, and between Masters, Apprentices, Artificers, and
others :—Passed July 4th, 1834; expires 31st December 1840,

Tue date of this Act, as well as the period of its duration, discovers an intimate con-
‘nexion with the apprenticeship system. As it regards ‘“ apprentices,” indeed, eo nomine
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the first, section certainly, and probably the second and third also, except those who
became such under the Abolition Act; but the fourth section expressly includes “ any

servant in husbandry, mechanic, artificer, handicraftsman, labourer, person employed in
droggers, body or house servant, or other person, without exception, who shall contract
to serve with any person or persons whomsoever, and may be presumed to comprise ap-
prentices under the Abolition Act undertaking to perform task work, extra labour, or any
other species of contract service for their employers.” This Act gives a jurisdiction there-
fore to the ordinary justice over all such persons in cases of misbehavour or misconduct;
and, independently of its partial and defective character, seems in other respects clearly
repugnant to the Imperial Act, section 18. It is moreover rendered unnecessary by various
clauses in the Jamaica Abolition Act providing for the same offences.

 

AN ACT to register Fire-arms, and to enforce the several Laws relating to Arms and
Gunpowder, and to the protection of Property and Person:—Passed 4 July 1834;
expires 31 December 1838.

Tue constitutional objections that might be urged against so much of this Act as refers
to the carrying and keeping of arms, do not come properly within the scope of the
analysis, since this part of the Act, though probably aimed at free negroes and persons of
colour chiefly, is applicable to all persons whomsoever, without distinction, and it occa-
sions no necessary interference with matters incident to the relation between master and
apprentice. Perhaps the same remarks might in strictness apply to the remaining clauses
of the Act; but their oppressive tendency is so obvious and direct upon the social inter-
course, comfort and personal security of apprentices, as well as of missionaries, teachers
and other persons visiting plantations, even at reasonable hours and “ in pursuit of lawful
objects,” that they cannot be passed over without some notice.

It appears from section 13, that “ any person” whoever entering upon any estate “ in
search or pursuit of anything whatsoever,” without leave of the owner, may, without any
previous notice, be convicted of a trespass, and be fined to any extent not exceeding 10 /.,
or imprisoned for any time not exceeding one month. By sec. 14, the occupier of the
estate or his servant, or any person authorised by them for that purpose, may, without
producing any written authority, order any such trespasser to quit the premises, and to
tell his christian and surname and place of abode, and if he refuses altogether, or state
his abode too “ generally,” or wilfully continue on or return to the premises, the person so

requiring the address, or any person by his order, may apprehend such trespasser, and
convey him before a justice of the peace (not the nearest); and on conviction before two
justices, such trespasser is liable to a fine not exceeding zo/., or to imprisonment not
exceeding three months: And by sec. 1, a trespasser, if he assault or obstruct the
apprehender, though without any evidence of his authority, is on conviction liable, over
and above the original penalty of trespass, to a further penalty not exceeding 100/., or to
imprisonment not exceeding three months. Not to dwell upon the unwarrantable severity
of such penaltiesas these, even in cases of actual guilt, it cannot surely be intended that
persons visiting estates “on errands of friendship or mercy, or on lawful business, and at
reasonable times or under reasonable supposition of having a right to be there,” should
be exposed to such arbitrary proceedings; and yet no exception is made in their favour.
The right to seize and convey before a justice, if permitted at all without warrant, ought at

_ least to be confined to estate constables, and,as in the English statute, applied only te
“ suspected persons and reputed thieves,” or to cases accompanied with some reasonable
suspicion of an unlawful object, and the ruinous penalty upon resistance ought to be
limited to the cases included in the English statute, 5 Geo. 4, c. 83, and noticed in
remarks upon the Jamaica Vagrant Act, sec..4; and as a protection to well-disposed
persons in such cases, menial servants and others thus acting without warrant ought to be
summarily punished by the justice for all abuses of so dangerous an authority.

 

AN ACT to amend the Elective Franchise:—Passed 20 December 1834.

 

AN ACT to consolidate-the Highway Laws of this Island :--Passed 20 December 1834.

By the Elective Franchise Act, payment of 52. per annum in public or parochial taxes,
or renting a tenement of the annual value of50/. with due registration, qualifies to vote for
a member of assembly, a vestryman, a coroner, and in the city of Kingston, for a mayor,
alderman and common-councilman.
By the Highway Act, the justices and vestry of the several parishes in the island are

tequired annually, under a penalty of 1004; to lay a tax on all apprentice labourers,
. horses,
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horses, geldings, mares, mules, asses and neat. cattle within their respective parishes, in

like manner as they assess the parish tax, to such amount as in their discretion they shall

think sufficient and proper, for making, mending and keeping in repair the highways and
public roads of each parish; which tax shall be paid in money or discount by labour, or

supplying other articles necessary for making or repairing roads in the manner thereinafter

directed. The taxation of apprentices, under any circumstances, may, for the reasons

assigned by the Governor in his message to the House of Assembly of 17th November
1835 (vide Parliamentary papers, in explanation of the proceedings of the legislature of

Jamaica, pp. 18, 19), be considered inconsistent with the spirit of the Imperial Act. At

all events, taxation and fair representation must, under a free government, be considered

as correlative provisions. Whatever may be thought of the amountofqualification to vote
for a member of assefnbly, which nevertheless appears much too high to confer any

practical benefit on the emancipated negroes, there seems no pretence for requiring the
same amount on the election of a vestryman invested by the Highway Act with such

extensive powers over apprenticeship property, and still less on the election of a coroner,

whose appointment ought to extend equal protection to the lives of all classes in the

community.
The highway-tax may be distrained for in case of non-payment, and any surplus of the

tax on the settlement of the annual accounts shall be appropriated by the justices and

vestry in aid of the road-tax of the following year, or for any other parochial purpose

whatsoever, as to the said justices and vestry shall seem meet. The justices and vestry

are further empowered to fix the hire of apprentices, carts and cattle employed in_ these

duties, but nevertheless at the customary prices. The inspector is made the sole judge of

the ability of the apprentice, and the competence of his cart or cattle for these duties;

and no exception appears to be made of provision grounds, in the power to break up

lands for the repairs of the road. The 52d, 53d and 54th clauses, containing very

exceptionable enactments against smoking, carrying fire, depositing filth, and the punish-

ment of apprentices offending against the Act, have been since repealed by an Act passed

18 December 1835; but a distmction between apprentices and other offenders, which

appears invidious, is still left in clause 73, enabling the justices to inflict flogging in lieu
of other punishments in the case of apprentices.

 

AN ACT to enable Parties having Claims to the Services of Apprenticed Labourers to
assert their Title at Law, and for other purposes :——Passed 20th December 1834.

Enacrts, that all persons claiming title to the services of any apprenticed labourer, in
opposition to the claims of the person or persons in possession, on or immediately before
the ist of August 1834, may bring actions of ejectment to recover the right to the
services of the said apprenticed labourers during the remainder of their apprenticeship
term, in the same manner as if it had been an ejectment for slaves. And as no writ of
possession can now issue, in case of a verdict and judgment for the plaintiff, it further
enacts that in such case it shall be lawful for the lessor of the plaintiff to apply to the
supreme court for an order compelling the party in possession to assign and transfer by
deed or conveyance the right or interest of him, her or them, in and to the services of such
apprenticed labourers; and the court, upon proof of wilful disobedience or neglect, is
authorised and required to enforce such order by process of contempt.
The Imperial Act, sec. 9, intended no doubt to prevent the improper separation of

families by indirect methods, not less than by those specified in that Act.
The Colonial Act of Ejectment certainly presents an easy method of evading the

Imperial measure, where persons are desirous of purchasing and transferring the services
of individuals of an apprentice family, and not of the entire family. In such a process, _
the real nature of the transaction does not appear; in case of a collusive judgment by
default, the merits are not even inquired into. The judgment itself is not.-a transfer of
property, but an adjudication of a right. existing before the Imperial Act came into
operation, and nothing intervenes after the judgment. to prevent the colluding defendant
from immediately handing over the pretended property to the.colluding plaintiff,

In all such cases, the apprentice should be made a co-defendant, and an order of court,
- founded on an affidavit by the lessor of the plaintiff of the bond fide nature of his claim,
ought to be an essential preliminary to all transfers of possession.
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any clauses therein hay-
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watchmen and cattle-
keepers excepted
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Appendix, No. 4.

BARBADOES—(No. 1.)

AN ACT to repeal certain Clauses of an Act, intituled, “ An Act for the Abolition of
Slavery, for the Government of Apprenticed Labourers, and for ascertaining and enforcing
the reciprocal Duties between them and their Employers,” and to substitute other Clauses
in the place of certain of such repealed Clauses.

May it please Your Majesty, that it may be Enacted;

ANnpD be it enacted by the Governor, Council and Assembly of this Your Majesty’s
island of Barbadoes, that the 4th, 5th, 12th, 13th, 14th, 14th, 24th, 27th, 33d, 103d and
104th clauses of the said Act, intituled, “An Act for the Abolition of Slavery, for the
Government of Apprenticed Labourers, and for ascertaining and enforcing the reciprocal
Duties between them and their Employers,” shall be and the same are hereby repealed:
Provided nevertheless, and be it also enacted, that the repeal of the said last-mentioned
clause shall not alter or in anywise affect the construction of any other clause or clauses in
the said Act for the abolition of slavery which may refer to any of the clauses so repealed,
but that such unrepealed clauses shall have and receive the same constructionwith reference
to any clauses by this Act substituted for such repealed clause as if these substituted
clauses had been originally enacted. . .
And be it further enacted, that all apprenticed labourers shall be divided into three

distinct classes; the first of such classes consisting of predial apprenticed labourers
attached to the soil, and comprising all persons whointheir state of slavery were usually
employed in agriculture or in the manufacture of colonialproduce, orotherwise upon lands
belonging to their owners; the second of such classes consisting of predial apprenticed
labourers not attached to the soil, and comprising all persons who in their state of slavery
were usually employed in agriculture or in the manufacture of colonial produce, or otherwise
upon lands not belonging to their owners; and the third of such classes consisting of non-

_preedial apprenticed labourers, and comprising all apprenticed labourers not included within
either of the preceding classes: Provided always, that no perspn of the age of 12 years and
upwards shall be included in either of the said two classes of preedial apprenticed labourers,
unless such person shall for 12 calendar months at the least next before the 28th day of
August 1833 have been habitually employed in agriculture or in the manufacture of colonial
roduce. :

P And be it further enacted, that the registrar of slaves shall immediately after the passing
of this Act deliver to the employers of apprenticed labourers applying for the same, their
last lists or schedules of slaves; and every employer of apprenticed labourers, by himself
or herself, or by his or her constituted attorney in this island in the case of absentees, or in
case any such employer be an invalid or incompetent, then by some other person or persons,
shall return back to the registrar such lists or schedules within three months from the said-
period, distinguishing in reference to each apprenticed labourer therein mentioned (then
being an apprenticed labourer), to which of the said three classes such apprenticed. labourer
belongs ; and every such return shall be made on oath before the registrar, who is hereby
authorized and required to administer the same, as follows: “1, A. B., do swear, that the.
distinctions made in the return now presented by me of the classes of apprenticed labourers
to which such of the respective slaves therein named, who are now apprenticed labourers,
belong, correspond with the occupations usually performed by such apprenticed labourers in
their state of slavery, for 12 months previous to the 28th day of August 1833.”
And be it further enacted, that no person who by virtue of this Act shall become

apreedial. apprenticed labourer, whether attached or not attached to the soil, shall continue
in such apprenticeship beyond the Ist day of August 1840, and that during such his or her
apprenticeship no such predial apprenticed labourer, whether attached or not attached to
the soil, shall be bound or liable, by virtue of such apprenticeship, to perform any labour in
the service or for the benefit of the person or persons entitled to his or her services for more
than 45 hours in the whole, in any one week, unless he or she shall enter into some contract
for that purpose; and that such 45 hours’ labour shall be performed between the Monday
morning and Friday evening of every week, leaving Saturday and Sunday at the disposal

. of such preedial labourer, except in the case of any preedial labourer who may be employed

Those under 12 years
of age to perform the 45
hours between Monday
and Saturday.

Apprenticed labourers
not to be prevented at-
tending any place of re-
ligions worship.

in the protection of property, or in tending of cattle, or any other stock, who shall be bound
to perform a part of such 45-hours’ labour on those days: Provided always, and be it also
enacted, that in all cases where such predial apprenticed labourers shall be under the age of
12 years, then such predial apprenticed labourers shall perform such their 45 hours’ labour
between the Monday morning and Saturday evening of each week: Provided always, that
no apprenticed labourer shall be liable to be hindered or prevented from attending anywhere
on Sundays for religious worship at his or her free will and pleasure, but shall be at full
liberty so to do, without any let, denial or interruption whatsoever. ;

And
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And be it further enacted, that no apprenticed labourer shall be subject or lable to be
removed from this island; and thatno’preedial apprenticed labourer who may in manner

aforesaid become attached to the soil, shall be subject or liable to, perform labour in the

service of his or her employer or employers, except upon, or in, or about the works and

business of the plantations or estates to which such predial apprenticed labourer shall have

been attached, or on which he or she shall have been usually employed on or previously to
the said 1st day of August 1834; provided nevertheless, that with the consent, in writing,

of any two or more special justices of the peace, to be appointed under the Slavery

Abolition Act, it shall be lawful for the person or persons entitled to the services of any

such attached preedial apprenticed labourer or labourers to transfer his, her or their services

to any other estate or plantation within this island, to such person or persons belonging,

which written consent shall in no case be given, or be of any validity, unless such justices of
the peace shall first have ascertained that such transfer would not have the effect. of

separating any such attached predial apprenticed labourer from his or her wife, or husband,
parent or child, or from any person or persons reputed to bear any such relation to him or

her, and that such transfer would not probably be injurious to the health or welfare of such

attached predial apprenticed labourer;and such consent shall be in the form hereto annexed,

marked (A.)

And whereas the following proviso is inserted in the 108th clause ofthe said Act: “ Pro-

vided nevertheless, that nothing herein contained shall extend or abrogate, or take away the

powers vested by law in the court of grand sessions, or the several courts of commonpleas

in this island, or the right of appeal to the governor and council from any decision of any

special justice of the peace, by any person or persons who may feel themselves aggrieved

thereby :” Be it enacted, that the said proviso shall be and the same is hereby repealed ;

provided nevertheless, and be it further enacted, that nothing in the said 108th clause of the

said Act contained shall extend, or be construed to extend, to abrogate or take away the

powers by law vested in the supreme courts of record, or the superior courts of civil and
criminal justice in this island.

__ And be it further enacted, that no special constable appointed, or to be appointed under
the 111th clause of the said Act, shall be allowed to confine, for safe custody, any appren-
ticed labourer attached to any plantationor place, except in those cases in which other of
His Majesty’s subjects might be taken into custody by any ordinary constable, or to those
cases in which it may be reasonably presumed that any apprenticed labourer, having
offended against the said Act, will attempt to escape, anything in the said Act to the con-
trary contained notwithstanding: Provided always nevertheless, that all buildings used as
places ofconfinement, however temporary, shall be approved of for that purpose by the special
justice of the peace of the district, who is hereby required occasionally to visit the same.

And whereas by the 11th section of the Act of the Imperial Parliament for the abolition
of slavery, it is enacted, that during the continuance of any such apprenticeship as afore-
said, the person or persons for the time being entitled to the services of every such appren-
ticed labourer shall be and is, and are hereby required to supply him or her with such food,
clothing, lodging, medicine, medical attendance, and such other maintenance and allowances
as an owner is required to supply to and for any slave being of the same age and sex as
such apprenticed labourer shall be: And whereas it is in and by the 16th section of the
said last-mentioned Act recited, that it would also be necessary for the protection of such
apprenticed labourers as aforesaid, that various regulations should be framed and esta-
blished in the said respective colonies, for securing punctuality and method in the supply to
them of such food, clothing, lodging, medicines, medical attendance and such other main-
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Clause 8th.
11th section of the Act
of Parliament recited.

16th section recited,

tenance and allowances as they were thereinbefore declared entitled to receive, and for -
regulating the amount and quality of all such articles, in cases where the laws then existing
in any such colony may not in the case of slaves have made any regulation, or any adequate
regulation for that purpose, and it was also necessary that proper rules should be established
for the prevention and punishment of any frauds which might be practised, or of any
omission or neglects which might occur respecting the quantity or quality of the supplies —
so to be furnished, or respecting the periods for the: delivery of the same: And whereas by ~
an Act of this island, intituled, “ An Act to repeal several Acts and Clauses of Acts
respecting Slaves, and for consolidating and bringing into one Act the several Laws relating ©
thereto, and for the better Order and Government of Slaves, and for giving them further
Protection and Security, for altering the mode of Trial of those charged with Capital and
other Offences, and for other purposes,” bemg the only law in force respecting slaves at
the time of the passing of the said Act by the Imperial Parliament, the amount and
quality of the articles to be furnished slaves are not regulated : Be it therefore enacted, that
during the continuance of any such apprenticeship as aforesaid, the person or persons for
the time being entitled to the services of every such apprenticed labourer, shall be and is
and are hereby required to supply, or cause to be supplied to him or her such food as here-
inafter mentioned, that is to say, each and every such apprenticed labourer above the age. of
10 years, shall receive in each week not less than 30 pounds of plantains, potatoes, yams
or eddoes, or 10 pints of Guinea or Indian corn, and two pounds of cod fish or herrings,
shads or other pickled fish, or other salted provisions equal thereto; and every such appren-
ticed labourer under the age of 10 years shall receive the one-half of the first-mentioned
allowances of food ; provided nevertheless, that the person or persons entitled to the services
of any such apprenticed labourers, or any person or persons acting in his or her behalf whe
may be unable or unwilling to procure such provisions as are hereinbefore mentioned, may,
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with the authority in writing of the special justice of the peaceof the district in which
such apprenticed labourer or labourers are or is resident, substitute for the same, or any
part or parts thereof, any other kind of provisions, or any money payment or allowance of
time, for such apprenticed labourer or labourers to work for his, her or their own benefit and
advantage, as shall in the judgment of such special justice be equivalent to the allowances
hereinbefore prescribed ; and all provisions so to be delivered and supplied to the appren-

ticed labourers shall be sound and fit for consumption, and of good average and merchant
able quality; and the same shall be delivered and supplied to such apprenticed labourer
once (or oftener) in each week, on any other day than Saturday or Sunday; and if any
such person or persons as aforesaid, subject and liable so to do, shall not deliver or supply
to such apprenticed labourer provisions of such amount and quality, and at such times as
he, she or they is or are hereinbefore ‘required to deliver and supply the same, such person
or persons shall incur and become liable to a penalty (provided complaint thereof be made
within 28 days) equal to twice the value of the provisions which ought to have been
supplied for the benefit of the apprenticed labourer injured by such omission or neglect,
unless it can be proved that the same cannot be purchased in any of the towns or markets
of this island: Provided nevertheless, that in times of scarcity the Governor, by and with
the advice of the council, may from time to time, by proclamation to be by him for that
purpose issued, authorize the substitution of any other provisions or allowances which: can
be procured in lieu of the aforesaid allowances: Provided always nevertheless, that whilst
apprenticed labourers are imprisoned in any house of correction or public prison of this
island, the employer or employers of such apprenticed labourers shall not be bound to
provide them with any allowance of food, or money to purchase food, but they shall be fed
at the public expense ; and in all such cases where a weekly payment shall be agreed on as
aforesaid, then such weekly money payment or wages shall be recovered before the special
justice of the:district where such apprenticed labourer shall reside: Provided always,
and be it enacted, that the employers of apprenticed labourers shall not be compelled
to furnish their apprenticed labourers with more than one pound of such fish or salted
provisions until the expiration of one month from the passing of this Act.

And be it further enacted, that in addition to the clothing directed by the aforesaid Act of
the said island for the abolition of slavery to be furnished to apprenticed labourers, every
person entitled to the services of apprenticed labourers, shall be bound, under the penalty
provided by the said Act, to furnish annually an additional shirt and pair of trowsers to
each male, and an additional shift and petticoat to each female, and also a blanket to each
apprenticed labourer every two years; such additional clothing and blanket to be issued at
the period of the year prescribed by the 31st clause of the said last-mentioned Act.

And be it further enacted, that in all cases of urgent necessity, such as fire, tempest, and
occurrences of a similar nature, it shall be lawful for the owner or other person in the
management of any property, whenever such necessity shall occur, to require and compel
the immediate and continued services of all or any of the apprenticed labourers attached to
such property during such emergency, anything herein contained to the contrary in anywise
notwithstanding; and every apprenticed labourer who shall refuse, when called on, to
perform any such services, shall be liable to all such penalties as he or she would be hable
to for any undue performance or neglect of work during any time his or her employer may
be entitled to his or her services. ,

And whereas by the 58th clause of the said Act, certain causes are mentioned which
alone exempt an apprenticed labourer from punishment in case of absence from his or her
employer’s service: and whereas other causes may arise which ought to exempt an appren-
ticed labourer from punishment in case of absence: Be it therefore enacted, that the several
special justices of the district before whom any complaint may be exhibited against any
apprenticed labourer for absence from his or her employer’s service, may admit any other
reasonable cause for such absence, which shall be proved on oath to have existed at the
time, and, which shall appear just to such special justice.

And be it further enacted, that no apprenticed labourer, during his or her apprenticeship,
shall be arrested or imprisoned in any action of debt, assumpsit, covenant, or other action
founded on contract, nor shall any apprenticed labourer ‘be liable to be arrested or taken in
execution by virtue of any writ of execution obtained in any such action or actions during
his or her apprenticeship, nor shall any apprenticed labourer be liable to be taken in
execution for any debt or demand against his or her employer.

And be it forther enacted, that if any apprenticed labourer shall commit any trespass
upon his or her employer’s property, whether real or personal, or be guilty of uttering any
slander, or of publishing any libel against his or her employer or employers, he or she shall
on. conviction thereof, before the special justice of the district to which he or she shall
‘belong, be adjudged to perform any number of extra days’ labour, in the service of his or
employer or employers, or to imprisonment with hard labour for any time not exceeding
one calendar month, or solitary confinement not exceeding one week; or if a male, to
whipping, not exceeding 20 stripes; and if any such apprenticed labourer, so convicted, shall
afterwards be guilty, of any of the said offences, and shall be convicted thereof before such
special justice of the peace as aforesaid, every such offender shall be committed to the house
of correction for such term, not exceeding three months, as the said justice before whom he
or she shall he convicted shall think fit, and shall be worked on the treadmill or public works ;
and, if a male, to be whipped, not exceeding 39 stripes: Provided always nevertheless, that
this enactment shall not exempt any such apprenticed labourer from his or her liability to

such
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such actions or prosecutions as other persons of free condition may be subject and liable No. 4.

to in respect of any such offences by him or her done or committed ; providednevertheless, Colonial

that no such apprenticed labourer shall be liable to be sued or prosecuted, both under thig Abolition Acts.

Act and under the general law.
—_—

BarBavors.

Read three times, and passed

 

Read three times, and passed
the General Assembly, nemine con-
tradicente, the 18th day of August
1836,

the Council unanimously, the 18th

day of August 1835.

Wm. Husbands,
Clerk of the Council.

Li
on

el
S
m
i
t
h
.

1
9
Au
gu
st
,
18
35
.

John Mayers,
Clerk of the General Assembly.T

as
se
nt
,

(A true Copy.)

Attested the 21st day of August 1835.

(signed) Wm. Husbands, Secretary.

 

(A.)

Form of Consent by two Special Justices to the removal of a Predial Apprenticed
Labourer, attached :

Barbadoes.—Whereas application hath been made to us by A.D. of the parish of ,

in the island abovesaid, esq., for our consent to the removal of C. D., his preedial attached

apprenticed labourer, from the estate of the. said A.A., called , situate in the

parish of and island abovesaid, to his estate called , situate in the

parish of and island abovesaid ; and we, having taken the said application into ~

our consideration, and inquired into all the necessary circumstances, do hereby consent to

the removal of the said C. D. accordingly. :
Given under our hands and seals this day of in the year

(1.8.) E. F., 8. P. J. for the district of
(1.8.) G. H., §. P. J. for the district of

 

BARBADOES, (No. 2.)

AN ACT for continuing in force and amending an Act, intituled, “ An Act for the
temporary establishment of a Rural Police for this Island.” :

Wuerxas it is expedient to continue the said Act, mayittherefore please Your Majesty Preamble.

that it may be enacted, and be it enacted by the Governor, Council and Assembly of this Clause Ist.

Your Majesty’s island of Barbadoes, that an Act of this island, made the 24th day of The Act of the 24th

April 1835, intituled, “An Act for the temporary establishment of a Rural Police for this April 1835 continued

Island,” which was to continue in force for six months from the passing thereof, shall beinforce untilthee

and the same is hereby continued until the Ist day of August 1840. y ” .

And whereas it has been found by experience that the mounted police are much moré Clause 2d.

required than the foot for the performance of the duties of the rural police, and it is there-
fore expedient to increase the number of the mounted police, and diminish that of the foot;

Be it therefore enacted, that the Governor or Commander-in-chief of this island shall, at The Commander-in-

such time and times as it shall appear proper and convenient to him, increase the number of _hief is to appoint
the mounted police, and diminish the number of foot until there shall be the following Police officers forthe
number of police officers for the different districts, that is to say, for District A., 12 mounted mentioned, increasing

privates and five foot; for District B., 16 mounted privates and five foot; for District C., the number of mounted

16 mounted privates and five foot; for District D., 12 mounted privates and five foot; for and diminishing the
District E., 16 mounted privates and five foot; and for District F., 12 mounted privates and mene
five foot.

Read three times, and passed = " Read three times, and passed

the Council unanimously, the 18th 5 iS the General Assembly, this 18thy - 8 y
day of August 1835. ga day of August 1835.

: Oo +a ap /

Wm. Husbands, gS a John Mayer,
Clerk of the Council. me o Clerk of the General Assembly.

mt

~ (A true Copy.)

Attested this 2ist day of August 1835. ~

, (signed) Wm. Husbands, Secretary.
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ST. VINCENT.—(No. 1.)

AN ACT to repeal certain Clauses, and to alter and amend an Act intituled “ An Act for the
Abolition of Slavery in the Island of Sé. Vincent and its Dependencies, in consideration of

Compensation, and for promoting the Industry and good conduct of the manumitted
Slaves.

Clause 1. Wnereas it has been deemed expedient to repeal certain parts and to alter and

amend other parts of an Act intituled “ An Act for the Abolition of Slavery in the Island of

St. Vincent and its Dependencies, in consideration of Compensation, and for promoting the

Industry and good conduct of the manumitted Slaves.” May it therefore please your

Majesty, that it may be enacted and ordained, and be it, and it is hereby enacted and

ordained by the Lieutenant-govenor, Council and Assembly of the said Island of St, Vincent

and its Dependencies, and by authority of the same, that from and after the publication of
this Act, the 22d, 25th, 34th, 35th, 45th, 46th, 51st and 62d clauses of the above mentioned

Act for the Abolition of Slavery shall be and are hereby repealed; provided always, that
such repeal shall not invalidate or annul any matter or thing heretofore done in pursuance of
the said Act.

2. And whereas by the 15th clause of the before recited Act, 11 days are allowed to every
predial apprenticed labourer out of the 45 working hours in each week, over and above the
one day allowed in each week and Sundays in every year, at the discretion of the employer,
and it is expedient to increase the time; be it therefore enacted, that 19 days in addition to
the 11, be allowed to each preedial apprenticed labourer during the continuance of his appren-
ticeship term, at the like discretion of the employer as to the period when such time shall be
given, or such an equivalent as may be agreed upon between the apprenticed labourer and
his employer: provided that the whole number of days so allowed to the preedial appren-
ticed labourer shall not exceed three consecutive days in one week.

3. And whereas by the 11th clause of the hereinbefore recited Act, it is amongst other
things enacted that the consent in writing of one special justice shall be sufficient to autho-
rize the removal of apprentices, with the consent of the party to be removed, and it is expe-
dient to amend the same; be it therefore enacted, thatfrom and after the publication of this
Act such part of the said 11th clause as relates to the consent of the party to be removed,
shall be and is hereby repealed, and the consent in writing for such removal shall be by two
or more special justices, instead of one as heretofore.

4, And be it further enacted, that so much of the 13th clause of the said recited Act as

relates to the consent of the party whose services are proposed to be sold or transferred, shall
be and is hereby repealed.

5. And whereas it is necessary to define the good and ample provision intended by the
18th clause of the before recited Act, in cases where it may be impracticable to maintain the
apprenticed labourers by allotments of land ; be it therefore enacted, that im all cases each
and every apprenticed labourer above the age of 10 years shall receive in each week not
less than four quarts of wheat flour, or of farine, or the flour or meal of Guinea, or Indian
corn, or 20 Ibs. of yams or potatoes, and every apprenticed labourer below the age of
10 years shall be supplied with one half of the beforementioned allowance im each week,
which allowance shall be delivered to the mother or nurse of every such infant apprenticed
labourer. :

6. And be it further enacted by the authority aforesaid, that all persons who became
apprenticed labourers on the 1st day of August, 1834, shall be and are hereby declared to be
entitled to all the rights and privileges of free persons, except as the same be restricted by this
or any other Act passed in conformity with the provisions of the Imperial Act of 3 & 4
Will. 4, c.'73; provided always, that no such apprenticed labourer during the time of his
apprenticeship shall have or exercise any political franchise whatsoever by virtue of any
property which he may acquire, nor be capable of serving as a juror, or of holding any
office, except as a constable or beadle, nor shall be eligible to serve in the militia, unless in
cases of great emergency to be judged of by the Governor, Lieutenant-governor or person
administering the government and a council of war, when he shall be compelled to serve with
the same liabilities as all others serving in the militia.

7. And whereas it may happen that children who had not attained the age of six years on
the Ist day of August 1834, or that children who after that day may have been born, or may
hereafter be born to any female apprenticed labourer, may not be properly supported by
their parents, and that no other person may be cisposed voluntarily to undertake the support
of such children, and it is necessary that provision should be made for the maintenance of
such children in any such contingency: be it therefore enacted, that if any child who on the
said Ist day of August 1834, had not completed his 6th year, or if any child to which any
female apprenticed labourer may have given birth on or after the said Ist day of August
1834, or may hereafter give birth to, shall be brought before any special justice, and it shall —
be made to appear to the satisfaction of such justice that any such child is unprovided witb
an adequate maintenance, and that such child hath not completed his age of 12 years,it

shal.
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shall be lawful for such justice, and he is hereby required on behalf of any such child to
execute an indenture of apprenticeship, thereby binding such child as an apprenticed
labourer to the person or persons entitled to the services of such mother ; but in case it shall
be made to appear to any such justice that such person aforesaid is unable or unfit to enter
into such indenture and properly to perform the conditions thereof, then it shall be lawful for
such justice, and he is hereby required by such indenture to bind any such child to any other
person to be by him for that purpose approved of, and who may be willing and able properly
to perform such conditions, and it shall by every such indenture of apprenticeship be declared
whether such child shall thenceforward belong to the class of attached predial apprenticed
labourers, or to the class of unattached predial apprenticed labourers, or to the class of non-
predial apprenticed labourers, and the term of such apprenticeship of any such child shall
by such indenture be limited and made to continue in force until such child shall have
completed his 21st year, and no longer; and every child so apprenticed as aforesaid by the
order of any such justice as aforesaid, shall during his apprenticeship be subject to all such
and the same rules and regulations respecting the work or labour to be by them done or
performed, and respecting the food and other supplies to be to him furnished, as any
other apprenticed labourer as aforesaid ; provided always, that the said indenture of appren-
ticeship shall contain sufficient words of obligation upon the employer to allow reasonable
time and opportunity for the education and religious instruction of such child.

8. And be it further enacted, that all complaints between employer and apprenticed
labourer shall be tried in a summary manner by any special justice, and if such justice shall
either dismiss the complaint or sanction any compromise between the parties, which he may
think just, or convict the party charged, or commit him to prison to take his trial for the
imputed offence, or if the complaint shall be dismissed, the justice shall in such his decision,
to be in writing, state whether it was so dismissed as being unproved, or as being frivolous
and vexatious, or as being malicious; and if any such complaint shall be so dismissed as
frivolous and vexatious, the justice may award the complainant, if a labourer, to work in the
service of his employer for any time not exceeding in the whole 15 extra hours in any one
week ; or if the complainant be the employer, the justice may adjudge such employer to the
payment of a penalty for the use of the labourer of not less than 10s., and not greater than
20s.; and if any such complaint shall be so dismissed as malicious, it shall be competent
to such justice, at the instance of the party charged, to adjudge the complainant, if an
apprenticed labourer, to imprisonment, with hard labour, for any time not exceeding one _
month; or if the employer of any such labourer, to a fine not exceeding 40s., for the benefit
of the party charged, which judgment shall be a bar to any suit, action or prosecution
against such complainant for calumny, defamation or otherwise, in respect of such his
complaint.

9. And whereasit is expedient that provision should be made, in cases of imprisonment
on plantations by the special justice, against the use of unhealthy or otherwise improper
places of punishment; be it therefore enacted, that in every such case, the special justice is
hereby required and directed to satisfy himself that such places of imprisonment be not
unhealthy or otherwise improper places for imprisonment.

10. And be it further enacted, that all offences specified in the 42d, 43d and 44th clauses
of the above recited Act for the abolition of slavery shall be inquired of by one of the special
justices, unless he shall see cause to refer any case for trial to the court of grand sessions of
the peace, and no employer shall be authorised to inflict any corporal punishment on any
mle apprenticed labourer, nor shall any female be subject to be punished by whipping for
any offence by her committed; but in all cases in which that punishment is authorised, it
shall be understood as applying to the case of males only,and that all the offences in respect
of which such punishment may be inflicted on any such male offender shall, when committed
by women, be punished by confinement in the stocks or solitary confinement, for any period
not exceeding 10 days, or by hard labour on the tread-mill, for any period not exceeding
30 days, as the special justice shall direct.

11. And be it further enacted, that when any apprenticed labourer shall be convicted ofindo-
lence, or neglect, or improper performance of work, the special justice: before whom such
conviction shall take place, may, if he sees fit, sentence the offender to corporal punishment,
not exceeding 50 stripes, or three months’ imprisonment to hard labour, or 10 days’ solitary
confinement, or to labour for such number of hours or days in his own time for the benefit
of the person entitled to his services, as the justice of the case may seem to require, not
exceeding fifteen hours in any oné week: provided always, that nothing herein contained
shall be deemed or taken to deprive any of His Majesty’s subjects oftheirright to proceed
against any such apprentice in any of the superior courts of this island, for remedy against
any apprentice for any wrong or injury done or committed to or against the person or pro-
perty of such subject. . Oo

12. And be it further enacted, that all complaints. made by any apprenticed labourer
against the person éntitled to his services, touching any fraud practised, or refusal to fur-
nish any such apprenticed labourer with sufficiency of provision-grounds, or of other means
of maintenance and support, in cases where such apprenticed labourer hath noprovision~
grounds, or ofillegally and improperly withholding from such apprentice any portion of the
time allowed him to cultivate such grounds, or of imposing task-work on any apprenticed
labourer contrary to the provisions of the act or acts regulating the same, or of breach of
any contract on the part of any person engaging the voluntary services of any apprenticed
labourer, shall be heard, adjudged and determined before any one or more special justices,
and he or they are hereby empowered to punish the offender in any of these respects, with
afine not exceeding 5/., and for default of goods and chattels whereon to levy such fine,

58, the

No. 4.
Colonial

Abolition Acts.
 

St. VINCENT.

 



No. 4.
Colonial

Abolition Acts.
 

Sr. VINCENT.

 

44] APPENDIX TO REPORT FROM THE SELECT COMMITTEE

the offender to commit to gaol until he shall pay or satisfy the same, but such imprison-

ment not to exceed five days: provided that nothing herem mentioned shall be deemed or

taken to bar or destroy the right of any apprenticed labourer to proceed either civilly or

criminally in the superior courts of these islands, for any private wrong or injury done to or

committed against his property or person by any person whomsoever, nor to bar or destroy

the right of His Majesty to proceed by bill ofindictment or information.

13. And be it further enacted, that the punishments enumerated in the 56th clause of

the before recited Act for the Abolition of Slavery, shall only be inflicted for the offences

therein particularly mentioned and expressed.

14. And be it farther enacted, that if any person shall buy, barter or truck for, or receive

by any means of or from any apprenticed labourer, sugar, cotton, rum, molasses, cocoa,

coffee, charcoal or fire-wood, without the knowledge or consent of the employer of such

apprenticed labourer, signified by a note in writing specifying the nature and quantity of the

goods, upon complaint made to any two or more justices, the person so offending shall, on

conviction, be fined in any sum not exceeding 51. or double the value of the goods so clan-

destinely bought, to be levied by warrant and sale of the offender’s goods, and for default

of such goods, the offender shall be imprisoned in the common gaol for any number of days

not exceeding five days.

Dated at Kingstown this 9th day of September, in the sixth year of the reign of our

Sovereign Lord King William the Fourth, and in the year of our Lord 1835.

G.C. Grant, Speaker.

Passed the Assembly this 29th July 1835. .

P. Hobson, Clerk of Assembly.

Passed the Council this 29th day of July 1838.

John Beresford, Clerk of Council.

In accordance with my instructions, I assent to this Bill.
George Tyler, Lieutenant-Governor.

Assented to by his Excellency the Lieutenant-Governor, this 9th day of September 1835,

and in the sixth year of His Majesty’s reign.
John Beresford, Public Secretary.

Duly published in Kingstown, this 9th day of September 1835.
Charles J. F. Hobson,

Pro. Mar. Gen.

(St. Vincent.)—These are to certify that the foregoing is a true and correct copy of an

Act intituled “ An Act to repeal certain clauses, and to alter and amend an Act mtituled

an Act for the Abolition of Slavery in the Island of St. Vincent and its Dependencies, in

consideration of Compensation, and for promoting the industry and good conduct of the

manumitted Slaves.” Assented to by his Excellency the Lieutenant-Governor, and pub-

lished in Kingstown the 9th day of this instant month of September.—Given under my

hand at the Secretary’s Office, Kingstown, in the said Island of St. Vincent, this 15th day

of September 1835.
John Beresford, Public Secretary.

 

ST. VINCENT.—(No. 2.)

AN ACT to Legalize the Police Settlement of the Windward Division, as a place of Con-
finement and Punishment. -

Clause 1. Wuereas there is now erected in Charlotte parish the buildings necessary to

the Police Settlement of the Windward division, Be it therefore enacted by the Lieutenant-

Governor, Council and Assembly of the Island of St. Vincent and its Dependencies, that it

shall and may be lawful for any court, justice or justices, having cognizance. of offences

committedby apprenticed labourers, to sentence the apprenticed labourers of the Wind-

ward division found guilty thereof, to be confined and punished at the above settlement
for such time and in such manner as the law prescribes.

2, And be it further enacted, that the periods of labour and duration of spells which the
apprenticed labourers in the Windward division shall be sentenced to undergo in the tread-
mill at the above settlement, shall be the same as those prescribed by the Act for regulating

the treadmill in Kingstown.
3. And be it further enacted, that the precautions directed by the Treadmill Act to be

observed by the keeper of the treadmill in Kingstown, im case of alleged inability on the
part of prisoners to undergo punishment, shall be observed in the like cases by the serjeant
of police at the above settlement.
4. Andwhereas one acre of the land at the police establishment aforesaid, on which the —

buildings hereinbefore mentioned have been erected for the purposes of this Act, has been
purchased from Alexander Cumming, Esq., as the attorney of the heir of John Gerard,

deceased
?
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deceased, at or for the sum of 100 2. current money, as the full and true value of such acre, No. 4.

being part of the land belonging to the heirs of the said John Gerard, deceased, and the Colonial

ayment of the said sum of money has been actually made or satisfactorily secured to the Abolition Acts.
said Alexander Cumming as such attorney; Be it therefore further enacted, that
the said one acre of land and the buildings thereon erected, shall be and are hereby vested
in His Majesty, his heirs and successors, for the public uses of the colony.

Dated at Kingstown this 9th day of September, in the sixth year of the reign of our
Sovereign Lord King William the Fourth, and in the year of our Lord 1835.

G. C. Grant, Speaker.

Passed the Assembly this 30th July 1835.
P. Hobson, Clerk of Assembly.

 

Sr. VINCENT.

 

Passed the Council this 30th day of July 1835.

John Beresford, Clerk of Council.

In accordance with my instructions, I assent to this Bill.

George Tyler.

Assented to by his Excellency the Lieutenant-Governor, this 9th day of September 1838,
and in the sixth year of His Majesty’s reign.

John Beresford, Public Secretary.

Duly published in Kingstown, this 9th day of September 1835.
(signed) Charles J. F. Hobson,

Pro. Mar. Gen.

(St. Vincent.)—These are to certify that the foregoing is a true and correct copy of an
Act intituled “ An Act to Legalize the Police Settlement of the Windward Division, as a
place of Confinement and Punishment,” assented to by his Excellency the Lieutenant-

Governor, and published in Kingstown the 9th day of this instant month of September.—

Given under my hand at the Secretary’s office, Kmgstown, in the said Island ofSt. Vincent,
this 12th day of September 1835.

(signed) § John Beresford, Public Secretary.

 

NEVIS.
, . : Nevis.

AN ACT to alter and amend an Act intituled “ An Act to provide for the maintenance, pro-
tection and good government of Apprenticed Labourers, and to settle the jurisdiction and
authority of Special Magistrates.

WueEREAs, it is expedient that certain provisions contained in an Act passed bythe Gover- Preamble and reciting
nor and Commander-in-Chief in and over the Islands of Antigua, Montserrat, Barbuda, St. Abvlition Act.

Christopher, Nevis, Anguilla, and the Virgin Islands, and by the council and assembly of
the said Island of Nevis, in the Fifth Year of the reign of His present Majesty, intituled

“An Act to provide for the maintenance, protection and good government of Apprenticed
Labourers, and to settle the jurisdiction and authority of Special Magistrates,” should be .

amended and rendered more effectual; be it therefore enacted, by his honour the President Sundryclauses of said
a . : : pealed,

administering the government of the Island of Nevis, and by the council and assembly of the
same, that the sixth, the 15th, the 22d, the 23d, and the 33d clauses of the said Act here-
inbefore cited, be repealed and made void to all intents and purposes whatsoever.

2. And be it further enacted, that every person for the time being entitled to the services Provisions to beallowed —
ofany apprenticed labourer shall supply every such apprenticed labourer, weekly, with nine reach apprenticed

pints of Indian or Guinea corn or beans, or eight pints of pease, or wheat, or rye flour, or “°"""*
ndian corn meal, or nine pints of oat-meal, or seven pints of rice, or eight pints of cassava .

flour or farine, or eight pounds of biscuit, or 20 pounds of yams or potatoes, or 16 pounds
of eddoes or tanias, or 30 pounds of plantains or bananas, and also one pound and one
quarter of herrings, shads, mackerel, or other salted provisions, or two pounds and one-half
of fresh fish or other fresh provisions, all which said provisions shall be of good and whole-
some quality, upon pain of incurring a penalty of any sum not exceeding 10s. current Penalty for negelct.
money per week for every apprenticed labourer whom he shall wilfully neglect to supply
with provisions as aforesaid; provided always, that no penalty shall be recoverable for or When to be recovered.
on account of any neglect to supply provisions to any apprenticed labourer as aforesaid,
unless complaint of such neglect shall be made to any magistrate having special jurisdiction
therein, within one calendar month after the time that such provisions ought to have been
supplied as aforesaid ; provided also, that it shall and may be lawful for such person entitled Allowancetney fe Tes
for the time being to the services of any apprenticed labourer, to reduce the quantity of guring crop. ad
provisions hereinbefore-mentioned to four-fifths in the whole of the quantity hereby required
to be given to such apprenticed labourer, during such time as such apprenticed labourer
shall be actually employed in the manufacture of sugar.

0.58. _ 8. And
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Apprentices may be re- 3. And whereas great benefits have frequently been obtained by removing the labourers
moved from one estate or some of them from one plantation to another, being the property of one and the same pro-
to another, being the prietor: be it therefore enacted, that it shall and may be lawful for any person entitled to the
percon, with consent of Services of any attached preedial apprenticed labourer or labourers to transfer his or theirser~
two magistrates. vices to any other aint orplantation wititn this sland to guch person pelonsing, paving

reviously obtained the written consent and approbation so todo of any two Justices of the
peace having special jurisdiction therein. ;

Apprentice unlawfully 4-And be it further enacted that if any apprenticed labourer shall, without lawful authority,
entering on land of ano- enter upon and take possession of any land belonging to any other person, it shall and may
pier persontobe ejected be lawful for any magistrate, having special jurisdiction therein, to dispossess and eject such
restore the sane, with apprenticed labourer from such land, and to cause the same, with all crops growing there-

vaiitloneythe" yee'pether adjudgesuchapprenticed labowertosuffer imprisonment foranytate notie >the | may further adjudge such apprenticed labour suffe r no

oot apprentice being exceeding three calendar months, if it shall appear to the satisfaction of such magistrate that
imprisonment. such apprenticed labourer had wrongfully and fraudulently taken such possession; pro-
Apprentice mettobe so vided always, that no such apprenticed labourer shall be dispossessed and ejected in man-

Dsowiontwoyens *? ner and form as aforesaid from any land belonging to any other person, if such apprenticed
previous, labourer shall have had undisturbed and peaceable possession of such land for the space of

two years.
Pradial apprentice de- 5.And be it further enacted, that if any apprenticed labourer shall depart, or attempt to
parting the island with- depart from this island without a passport, under the hand of the Governor or the officer
Out aPassportunderjt administering the government of thisisland for the time being, which passport shall not be
in commend on the granted, except me the consent, in writing, Or the employer of guchapprenticed labourer,
island, subject to six such apprenticed labourer shall be liable to suffer imprisonment for any time not exceeding
mouthssoprison Sixcalendar months; provided always, that nothing herein contained “hall be deemed oF
may accompanyem- taken to prevent any von-predial apprenticed labourer, who shall betruly a domestic ser-
ployer,or any part of vant or an attendant upon the person of his employer, or of any part of his family, from
piafauilgwithont pase departing from this island, inattendance upon or in the same ship or ressel,withhis

said employer, or any part of his family, if such apprenticed labourer shall be willing so to
do,without any pasepart or other written authority whatsoever. 8

Any person sentenced 6. And be it further enacted, that when any person shall be convicted of any misde-
to imprisonment under meanour or other offence, punishable under this Act, for which imprisonment may be by
thisAct ora ove, this Act awarded, it shall be lawful for the court of justice-having jurisdiction therein, to
be also kept to hard Sentence the offender to be imprisoned, or to be imprisoned and kept to hard labour, and, if a
labour, pe be once_ male, to be whipped with any number of stripes, not exceeding thirty, in addition to such
waleonce, or twice,or Wprisonment; and if a female, to be once or twice or thrice confined in the.stocks, for any
thrice confined inthe number of hours not exceeding eight in each confinement, in addition to such imprisonment,
stocks, but not more and also to direct that the offender shall be kept in solitary confinement for the whole or any
than eight hours in : . a - . : "
each confinement. portion or portions of such imprisonment, or of such imprisonment with hard labour.

Date of Act, 16th Octo Dated at Nevis, the 16th day of October, in the year of Our Lord 1835.
ber 1885. — Joseph Stanley, Speaker.

Passed the Assembly this 29th day of September 1835.
S. A, Rawlins, Clerk of Assembly.

Passed the Board of Council this 29th day of September, in the year of Our Lord 1835.
Thomas Slater, Secretary and Clerk of the Council.

Published this day by beat of drum, 16th October 18385,
Walter Maynard, Provost Marshal.

(A true copy.)

Thomas Slater, Secretary and Clerk of the Crown.

 

MONTSERRAT.--(No. 1.)
AN ACT for the Protection and Maintenance of Apprenticea Labourers in this Island, and

for ensuring the punctual discharge by such Apprenticed Labourers of the Services
due by them to their Employers, and generally for regulating the conduct and for the
punishment of any offences committed by such Apprenticed Labourers.

Wuenrzas, by an Act of this island, entitled “ An Act for the Abolition of Slavery,” it is
enacted, that slavery shall be utterly abolished and declared unlawful in the said island on
the first day of August, in the present year of our Lord 1884, and that in conformity with
the laws now in force in the said island, that all slaves who shall on or before the said 1st
day of August 1834, appear by the registration in the Registrar of Slave’s Office, to be of
the full age of six years or upwards, shall by force andvirtueof the said Act, and without
the previous execution of any indenture of apprenticeship or other deed or instrument for
that purpose, become and be apprenticed labourers, provided for the purposes of the said
Act, any slave engaged in his ordinary occupation on the seas shall be deemed and taken
to be within the said colony: and whereas, it is enacted in and by the said recited Act,
that proper rules and regulations should be framed and established for determining the
manner and form in which, and the solemnities with which the voluntary discharge of any
apprenticed labourer from such his or her apprenticeship may be effected, and for prescrib-
ing the form and manner in which, and the solemnities with which the purchase of any such
apprenticed labourer, or his or her discharge from such apprenticeship, without or in oppo-

sition,
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sition, if necessary, to the consent of the person entitled to his or her services shall be
effected, and how the necessary appraisement of the future value of such services shall be
made, and how and to whom the amount of such appraisement shall in each case be paid

_and applied, and in what manner and form, and by whom the discharge from any such
apprenticeship shall thereupon be given, executed and recorded; and for the maintenance
of order and good discipline amongst the said apprenticed labourers, and for ensurimg the
punctual discharge of the services due by them to their respective employers, and for the
prevention and punishment of indolence or neglect, or improper performance of work by any
such apprenticed labourer of any contract in which he or she may voluntarily enter into for
any hire, during the time in which he or she may not be bound to labour for his or her
employer, and for the prevention and punishment of insolence and insubordination on the
part of any such apprenticed labourer towards their employer, and for the prevention or
punishment of vagrancy, or of any conduct on the part of any such apprenticed labourer
injuring or tending to the injury of any such employer; and for the suppression and punish-
ment of any riot or combined resistance of the laws on the part of any such apprenticed
labourer, and for preventing the escape of any such apprenticed labourer during their term
of apprenticeship from the colonies to which they respectively belong: And it is further
provided by the said Act, that rules and regulations should be framed and established for
securing punctuality and method in the supply to them of such food, clothing, lodging,
medicines, medical attendance and such other maintenance and allowances as they are
hereinafter declared entitled to receive, and for regulating the amount and quality of all
such articles in cases where the laws at present existing in this colony may not in the case
of slaves have made any regulation or any adequate regulation for that purpose: and it is -
necessary that proper rules should be established for the prevention and punishment of any
frauds which might be practised, or of any omissions or neglects which might occur respect-
ing the quantity or the quality of the supplies so to be furnished or respecting the periods for
the deliveryof the same: and whereas it is necessary in those cases in which the food of any such
préedial apprenticed labourers as aforesaid, may either wholly or in part be raised by them-
selves in the cultivation of ground to be set apart and allotted for.that purpose, that proper
regulations should be made and established as to the extent of such grounds, and as to the
distance at which such grounds may be so allotted from the ordinary place of abode of such
preedial apprenticed labourers, and respecting the. deductions to be made for the cultiva-
tion of such grounds from the annual time during which such predial apprenticed labourers
are hereinafter declared liable to labour: and whereas, it may also be necessary by such
regulations as aforesaid, to secure to the said preedial apprenticed labourers the enjoyment for
their own benefit of that portion of their time during which they are not hereby required to
labour in the service of their respective employers, and for securing exactness in the com-
putation of the time during which such predial apprenticed labourers are hereby required to
labour in the service of such their respective employers; and it is also necessary that pro-
vision should be made for preventing the imposition of task work on any such apprenticed
labourer without his or her free consent to undertake the same; but it may be necessary by
such regulations in certain cases, to require and provide for the acquiescence of the minority
ofthe predial apprenticed labourers attached to any plantation or estate in the distribution
of an apportionment amongst the whole body of such labourers of any task-work which the
majority of such body shall be willing and desirous collectively to undertake ;. and it is also ©
necessary that regulations should be made respecting any voluntary contracts nto which any
apprenticed labourer may enter with their respective employers, or any other person for
hired service for any future period, and for limiting the greatest period of time to which such
voluntary contract may extend, and for enforcing the punctual and effectual performance of
such voluntary contracts on the part both of such apprenticed labourers, and of the person
or persons engaging for their employment and hire ; and it is also necessary that regulations
should be made for the prevention or punishment of any cruelty, injustice or wrong or
injury which may be done to or inflicted upon any such apprenticed labourers by the per-
sons entitled to their services; and it is also necessary that proper regulations should be
made respecting the manner and form in which such mdentures of apprenticeship as afore-
said shall be made on behalf of such children as aforesaid, and respecting the registering
and preservation of all such indentures: We therefore, your Majesty’s dutiful and loyal
subjects, the Honourable Harry Hamilton, the president, administering the Government and
the Council and Assembly of this your Majesty’s island of Montserrat, do pray your most
excellent Majesty, that it may be enacted, and be it and it is hereby enacted and ordained,
that it shall and may be lawful for any apprenticed labourer, or for any other person on his
behalf, to purchase his discharge from such apprenticeship for such sum of money or other
consideration as may be agreed upon between such apprenticed labourer or any person on
his behalf, and the person entitled for the time being to the services of such apprenticed
labourer ; provided nevertheless, that if any person discharged from such apprenticeship by
any such voluntary Act as aforesaid, shall at that time be of the age of 50 years or upwards,
or shall be then labouring under any such disease or mental or bodily infirmity, as may render
him or her incapable of earning his or her subsistence, then and in every such case, the
person or persons so discharging any such apprenticed labourer as aforesaid, shall continue
and be liable to provide for the support and maintenance of such apprenticed labourer during
the remaining time of such original apprenticeship, as fully as ifsuch apprenticed labourer
had not been discharged therefrom ; but if it shall happen the person or persons entitled to
the services of such apprenticed labourers shall be unwilling to grant such discharge from
apprenticeship as aforesaid for the consideration in that behalf proposed, or if such person
_Or persons or any of them shall be a minor, or married woman, or idivt, or lunatic, orshall
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be under any legal or other disability, or shall be absent from this islandwithouthaving a
lawful and authorised representative therein, or cannot be found or known, or if any suit or
action shall be depending in any court, either in this island or elsewhere, touching the right
or title to the services of such apprenticed labourer, then and in every such case, it shall and
may be lawful for such apprenticed labourer to appoint one appraiser onhis part, and for the
person entitled to the services of such apprenticed labourer, or having the immediate direc-
tion and controul of such apprenticed labourer, as the case may be, to appoint another
appraiser on his behalf, which two appraisers shall determine the price to be paid for the
full discharge of such apprenticed labourer from his apprenticeship; but if the appraisers so
appointed shall not agree in their determination respecting the price to be paid by or on
account of such apprenticed labourer, for his discharge from apprenticeship as aforesaid,
the said appraisers shall refer the whole matter in difference to an umpire, to be by them
chosen, and the determination of such umpire shall in all respects be final and conclusive
upon all parties concerned therein ; and in all cases where the person or persons entitled or
claiming to be entitled to the services of any such apprenticed labourers, shall be subject to
any of the disabilities hereinbefore mentioned, or shall be absent from this island without
having a lawful and authorised representative therein, or cannot be found or known, it shall
and may be lawful for such apprenticed labourer to pay the money so assessed as the
value of his discharge from apprenticeship by the appraisers or umpire, as the case may be,
into the hands of the treasurer of this island or his lawful deputy, which money shall
remain and be a lien on the public revenues of this island, for the benefit of such person or
ersons, his or their heirs, executors, administrators or assigns, who may be or may become
egally or equitably entitled thereto; and upon the payment of such money by such appren-
ticed labourer to the treasurer or his lawful deputy as aforesaid, the apprenticeship of such
apprenticed labourer shall immediately cease and determine.

2. And be it further enacted, that no apprenticed labourer shall be subject or liable to be
removed from this island; and that no predial apprenticed labourer who may in manner
aforesaid become attached to the soil, shall be subject or liable to perform any labour in the
service of his or her employer or employers, except upon or in or about the works and
remises of the plantations or estates to which such predial apprenticed labourer shall have

Been attached, or on which he or she shall have been usually employed on or previously to
the said 1st day of August 1834; provided nevertheless, that with the consent, in writing,
of any one or more justices of the peace holding special commission, it shall be lawful for
the person or persons entitled to the services of any such attached predial apprenticed
labourer or labourers to transfer his or their services to any other estate or plantation within
this island to such person or persons belonging, which written consent shall, in no case,
be given, or be of any validity, unless any such justice orjustices of the peace shall first have

' ascertained that such transfer would not have the effect of separating any such attached
predial apprenticed labourer from his or her wife or husband, parent or child, or from any
person or persons reputed to bear any such relation to him or her, and that such transfer
would not probably be injurious to the health or welfare of such attached predial appren-
ticed labourer; and that such consent shall be in the form following: “ These are to certify
that upon the application of A. B. for liberty to remove certain predial attached labourers,
according to the provisions of an Act of this island, entitled ‘An Act for the Abolition of
Slavery’within this island, we have inquired into the circumstances of the case, and being
satisfied that such removal may be made without infringing any of the regulations in the said
Act, in this respect contained, we do hereby permit the said A. B., to remove the several
predial apprentices, named (here name them, setting them out in families, where it can be
done) from plantation, in the parish of to
plantation, in the parish of Given under hands, this day of

18.” Which said certificate shall be recorded in the Registrar’s Office of this island,
and for which service the Registrar shall receive the sum of 2s. 6d. current: gold and silver
money, and no more; and such record, or a copy thereof, certified by such Registrar, shall
be received and taken as evidence in all courts.

3. And be it further enacted and declared, that the right and interest of any employer
or employers to and in the services of any such apprenticed labourers as aforesaid, shall pass
and be transferable by bargain and sale, contract, deed, conveyance, will or descent, in the
same manner as personal estate passes, or is transferred or descends according to the laws of
this island; provided that no such apprenticed labourer shall by virtue of any such bargain
and sale, contract, deed, conveyance, will or descent, be subject or liable to be separated
from his or her wife or husband, parent or child, or from any person or persons reputed to
bear any such relation to him or her.

4. And be it further enacted, that during the continuance of any such apprenticeship as
aforesaid, the person or persons for the time being, entitled to the services of every such
apprenticed labourer, shall be and is and are hereby required to supply him or her with
such food, clothing, lodging, medicine, medical attendance, and such other maintenance
and allowances as by an Act entitled, “ An Act more effectually to provide for the support
and to extend certain regulations for the protection of slaves, to promote and encourage
their increase, and generally to meliorate their condition,” now in force in this island, an
owner is required to supply to and for any slaves being of the same age and sex as any such
apprenticed labourer shall be.

5. And whereas it may happen that children who have not attained the age of six years on
the said first day of August 1834, or that children who after that day may be born to any
female apprenticed labourers, may not be properly supported by their parents, and that no

other
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other person may be disposed veluntarily to undertake the support of such children; and
it is necessary that provision should be made for the maintenance of such children in any
such contingency ; be it therefore enacted, that if any child who, on the ist day of August
1834, had not completed his or her sixth year, or ifany child to which any female appren-
ticed labourer may give birth on or after the said 1st day of August 1834, shall be brought
before any justice of the peace halding special commission, and if it should be made to
appear to the satisfaction of suchjustice that any such child is unprovided with an adequate
maintenance, and that such child hath not completed his or her age of 12 years, it shall
be lawful for such justice, and he is herebyrequired on behalf of any such child, to execute
an indenture of apprenticeship, thereby binding such child as an apprenticed labourer to the
person or persons entitled to the services of the mother of such child, or who had been last
entitled to the services of such mother ; but in case it should be made to appear to any such
justice that such person or persons aforesaid is or are unable or unfit to enter into such
mdenture, and properly to perform the condition thereof, then it shall be lawful for such
justice, and he is hereby required by such indenture to bind any such child to any other
person or persons, to be by him for that purpose approved, and who may be willing and
able properly to perform such conditions ; and it shall by every such indenture of appren-
ticeship be declared whether such child shall thenceforward belong to the class of attached
predial apprenticed labourers, or to the class of unattached predial apprenticed labourers,
or to the class of non-predial apprenticed labourers, and the term of such apprenticeship of
any such child shall by such indenture be limited and made to continue im force until such
child shall have completed his or her 21st year, and no longer; and every child so appren-~
ticed as aforesaid, by the order of any such justice of the peace as aforesaid, shall, during his
or her apprenticeship, be subject to all such and the same rules and regulations respecting
the food and other supplies to be to himi or to her furnished, as any other such apprenticed.
labourer as aforesaid; provided always, that. the said indenture of apprenticeship shall con-
tain sufficient words of obligation upon the employer to allow reasonable time and oppor-
tunity for the education and religious instruction of such child.

6. And be it further enacted, that it shall not be lawful for any person or persons entitled
to the services of any such apprenticed labourer, or any other person or persons, other than
such justices of the peace, holding such special commissions as aforesaid, to punish such
apprenticed labourer for any offence by him or her committed, or alleged to have been com-
mitted, by the whipping, beating or unprisonment of his or her person, or by any other
personal or other correction or punishment whatever, or by any addition to the hours of
labour hereinbefore limited, nor shall any court, judge, or justice of the peace punish any
such apprenticed labourer, being a female, for any offence, by her committed, by whipping
or beating her person; provided always, that nothing in this Act contained shall extend
to exempt any apprenticed labourer from the operation of any law or police regulation for the ~
prevention or punishment of any offence which is or shall hereafter be enforced in this island
in respect to all other persons of free condition.

7. And be it enacted, that all offences under this Act shall be tried in a summary manner
before any justice, appointed by special commission, and that any apprenticed labourer,
convicted of absenting himself or herself from the service of his or her employer without
reasonable cause, for half or any smaller portion of the day, shall forfeit to such employer
not exceeding a whole day’s labour of his or her own time.

8. And be it further enacted, that any apprenticed labourer convicted before any magis-
trate, having special jurisdiction as aforesaid, of being absent without reasonable cause for
more than halfa day, shall, in like manner, forfeit not exceeding three days’ labour of his
or her own time ; provided always, that it shall be lawful for the special justice before whom
such complaint shall have been heard, and which he shall have adjudged, that the said
apprentice shall forfeit three days’ labour of his or her own time, and he is hereby authorized
and required so to divide the said three days’ labour, as shall not impose the obligation on
‘such apprentice of working for more than 15 extra hours in any one week. :

9. And be it further enacted, that any apprenticed labourer convicted as aforesaid, of
being absent without any reasonable cause, for two successive days, or on two distinct days
within the same fortnight, shall be adjudged a deserter, and sentenced to hard labour for a
period not exceeding one week, in the house of correction, or the penal gang of the island,
or to receive a flogging, not exceeding 20 stripes.

10, And be it further enacted,. that any apprenticed labourer convicted as aforesaid of
being absent without any reasonable cause for three or more successive days, or for three
days during any one fortnight, shall be adjudged a vagabond, and sentenced to hard labour
for a period not exceeding 14 days, in the house of correction, or penal gang of this island,
or to receive a flogging, not exceeding 30 stripes.

11. And be it further enacted, that any apprenticed labourer convicted as aforesaid of
being absent without reasonable cause for one entire week, or any longer time, shall, in
addition to such punishment by hard labour as aforesaid, be further sentenced to receive, at.
the house of correction, in the presence of the superintendent thereof, any number of stripes
not exceeding 39, so
_ 12. And be it further enacted, that any apprenticed labourer who shall be found wander-
ing as a vagrant beyond the limits of the plantation of his or her employer, without a written
permission from such employer, and who shall not be able to give a satisfactory account of
himself or herself, shall be liable to be apprehended, and upon conviction before any special
justice, shall be adjudged a vagabond, and sentenced accordingly; provided that nothing
in this clause contaimed shall be applied td apprenticed labourers oa their way to or from
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any place of Divine worship, or to or from market, or at such marketorplace; provided
that nothing here contained shall be deemed or construed to abridge, or in anywise inter-
fere with the full and free use and enjoyment by such apprentices of the time allotted to
them as their own, under and by virtue of the provisions of this Act.

18. And be it further enacted, that any apprenticed labourer who shall refuse or neglect
to perform any labour required under this Act, or who shall by wilful negligence damage the
property of his or her employer, or who shall be guilty of drunkenness, shall upon con-
viction thereof as aforesaid, forfeit to such employer any number of days’ labour not ex-
ceeding four, out of his or her own time, or be sentenced to receive any number of stripes,
not exceeding 20; and for the second offence within one month, shall be sentenced to
double that amount of punishment; provided always, that it shall be lawful for the special
justice before whom such complaint shall have been heard, on which heshallhave adjudged,
that the said apprentice shall forfeit three days’ labour of his or her own time, and he is
hereby authorised and required so to divide the said three days’ labour as shall not
impose the obligation on such apprentice of working for more than 15 hours in any one week,

14, And be it further enacted, that any apprenticed labourer who shall be convicted ag
aforesaid of insolence or insubordmation to his or her employer, shall be sentenced to hard
labour in the house of correction or the penal gang of the island, for any time not exceeding
two weeks, or to receive any number of stripes not exceeding 39.

15. And be it further enacted, that any apprenticed labourer who shall by the careless
use of fire endanger the property of his or her employer, or of any other person, or shall ill
use any cattle or other stock, or who shall wantonly destroy or injure the property of his or
her employer, entrusted to his or her charge, shall upon conviction thereof as aforesaid, be
sentenced to hard labour in the house of correction or the penal gang of the island, for any
time not exceeding three months, or to receive any number of stripes not exceeding 39.

16. And be it further enacted, that in case of any riot or combined resistance to the laws
on the part of any three or more apprenticed labourers, the police of the Island shall, on
receiving information thereof, immediately repair to the spot and act as they shall be directed
by any special justice, for the repression of any such riot or lawless proceedings ; and all
apprenticed labourers engaged in any such riot shall, on conviction thereof as aforesaid, be
sentenced to hard labour. as aforesaid, for any term not exceeding six months, or to receive
any number of stripes not exceeding 39.

17. And be it further enacted, that any special justice resorting to or present at any such
riotous assemblage, shall cause a flag or some other appropriate signal to be exhibited as a
warning to all persons there present to separate and quietly disperse; and all apprenticed
labourers who after the exhibition of such flag or signal shall not immediately disperse,
shall on conviction thereof before any one or more such special justices, be sentenced to
hard labour as aforesaid, for any time not exceeding six months, and to receive any number
of stripes not exceeding 89 ; provided that in the event of the unavoidable absence of such
special justice nothing herein contained shall be taken to prevent any justice of the peace
from quelling any riot or disturbance among such apprentices in the same way and by the
same means as by law he is now authorised to use in quelling any riot or preventing any
breach of the peace among or by any of His Majesty’s free subjects of this island; and be
it enacted, that it shall not be lawful for any apprenticed labourer to keep, use or have in his
or her possession any gunpowder, gun, swords, pistols or fire-arms of any description what-
soever, or any other offensive weapons, unless with the knowledge and consent of his or her
master or manager.

18. And be it enacted, that every apprentice so offending shall, on conviction before any
special justice, be punished with whipping, imprisonment, hard labour in the penal gang
or house of correction of the island, or of any two or more of those punishments as may be
awarded by such special justice; provided that such whipping shall not exceed 89 lashes,
and such imprisonment shall not exceed one month.

19. And be it further enacted, that it shall be lawful for any such master, manager or
lawful employer to seize and detain to his own use any gunpowder, guns, swords, pistols
or fire-arms of any description whatsoever, or any other offensive weapon unlawfully in the
possession of any apprenticed labourer. :

20. And be it further enacted, that any apprenticed labourer quitting or attempting to
quit this island without the permission in’ writing of his or her employer, shall, on con-
viction thereof before any special justice, be sentenced to hard labour in the house of cor-
rection or the penal gang of the island, for a term not exceeding six months, or to receive
any number of stripes not exceeding 39. :

21. And be it further enacted, that in all cases wherein any apprenticed labourer shall
have been convicted of having absented himself or herself from the service of his or her em-
ployer without reasonable cause for more than one day at a time or during 14 days,
such time so lost to such employer shall be made up to him or her by such apprenticed
labourer out of his or her own time, not exceeding 15 hours in each week; provided that
such extra service or compensation shall not be compellable after the expiration of seven
years.
_ 22. And be it further enacted, that if any apprenticed labourer shall by wilful neglect, or
indolence during his or her own time, suffer his or her house or provision-ground to fall inta
decay and bad order, it shall and may be lawful for the employer of such apprenticed
labourer, with the sanction in writing of any special justice, to be obtained upon proof
before him of such neglect or indolence, to put the house or provision-ground of such ap-
prenticed labourer into proper order for his or her comfort and support, and to deduct an
equivalent quantity of labour from his or her own time. not exceeding 15 hours in one week.

23. And
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23. And be it enacted, that on every plantation the special justices shall appomt one or

more of the apprenticed labourers thereon, with the consent of the master or manager, to

be constables, who shall be empowered to maintain peace and order on such plantation

under the directions of the proprietor or manager thereof, and to secure and place in con-

finement any apprenticed labourer who shall commit any offence on such plantation, or any

apprenticed labourer not employed on such plantation who may be found loitering thereon

without the knowledge or permission of the proprietor or manager thereof, such apprentice
confined as aforesaid not to be kept in custody longer than shall be necessary to procure
the attendance of the special justice: provided always, that if the attendance of a special
justice cannot be procured within 24 hours, it shall and may be lawful for the proprietor or
manager aforesaid, to order the release of such apprentice so confined as aforesaid, after the:
expiration of 24 hours; provided nevertheless, that in the event of such apprentice being dis-
charged as aforesaid, the proprietor or manager shall and is hereby required to prefer the
complaint on which such apprentice was confined, before the special justice when he shall
next come upon the estate; and provided that nothing shall be construed to give any such
constable any power or authority over any of His Majesty’s subjects, except such ap-
prenticed labourers.

24, And be it enacted, that for all offences where punishment by flogging is authorized to
be awarded by this Act, it shall be lawful for the special justices in case such offences shall
be committed by females, to sentence such females to solitary confinement for any period
not exceeding 10 days.

25. And be it enacted, that it shall be lawful for any special justice to substitute solitary
confinement in any case where punishment by flogging or hard labour is hereimbefore
directed, provided such solitary confinement shall not exceed for any offence at any one
time, 10 days.

26. And be it further enacted, that in all cases of solitary confinement, the persons so
confined shall be fed on such diet as the special justice shall direct, and no other.

27. And be it enacted, that all other inferior misdemeanors and other crimes committed
by apprenticed labourers against each other, or against the person entitled to his or her
service, or against any other person and not hereinbefore mentioned, shall be heard and de-
termined before any justice appointed by special commission, reasonable notice of the time
and place of such trial being given to the person entitled to the services of the apprentice
complained against, where such person so entitled to his or her services is not the com-
plainant ; and such justice upon conviction of such apprentice shall order and direct punish~
ment to be inflicted as he may think proper, not exceeding 39 lashes, nor three months’
imprisonment to hard labour, nor 20 days’ solitary confinement; provided that nothing in
this clause contained shall be taken to authorize such magistrate to sentence any female
apprentice to be flogged or beaten; and provided also, that nothing herein contamed shall
be deemed or taken to deprive any of His Majesty’s subjects of his or her right to proceed
against any such apprentice in any of the courts of this island, for remedy against any ap-
prentice for any wrong or injury done or committed to or against the person or property of
such subject; and provided also, that when any apprenticed labourer shall be convicted of
indolence, or neglect, or improper performance of work, the special justice before whom such
conviction shall take place may, if he sees fit, sentence the offender, either alone or in
addition to the punishment by flogging or hard labour hereinbefore directed, to labour for
such number of hours or days in his or her own time for the benefit of the persons entitled
to his or her services, as thejustice of the case may seem to require, not exceeding 15 hours
in any one week.

98. And be it further enacted, that in cases in which the food of any such predial
apprenticed labourer is supplied, not by the delivery to him or her of provision, but by the
cultivation of such predial apprenticed labourer of grounds set apart for the growth ofprovi-
sions, the persons entitled to their services shall and are hereby required durmg the term of
such apprenticeship and no longer, to provide such preedial apprenticed labourer with ground
adequate both in quality and quantity for his or her support, and within a reasonable distance
from his or her usual place of abode, under a penalty not exceeding 51. for each offence..

29. And whereas it is necessary that proper regulations should be made and established
as to the extent of such provision-grounds hereinbefore mentioned, and as to the distance at
which such grounds may be so allotted from the ordinary place of abode of such predial
apprenticed labourer; be it enacted, that for the purposes of this Act all grounds hitherto
allotted to every slave during such his or her state of slavery, for his or her maintenance and
support, shall during the term of his or her apprenticeship in quantity, quality and locality
be deemed adequate and proper for the maintenance and support of every predial appren-
ticed labourer, unless good and sufficient cause be shown to the contrary; provided and be
it enacted, that such preedial or non-predial apprenticed labourer shall satisfy, in case of
complaint, such special justice that he has kept his grounds in a due and proper state of
cultivation.

30. And whereas one day in every fortnight has heretofore been allowed to the slaves for
the cultivation of their provision grounds, so as to make the number of days 26 in the year,
for the purpose aforesaid, exclusive of Sundays and holidays; and whereas a provision made
in the herembefore recited Act for the abolition of slavery within this island confines the
hours of labour which the master is entitled to from such predial apprenticed labourer to
45 hours, or five days of nine hours each in any one week ; and whereas a further allowance
for the cultivation of their ground, and the raising arid securing the crops grown thereon, is
allotted to them by the Act of the said island hereinbefore recited ; be it enacted, that from
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and after the ist day of August next, every predial apprenticed labourer shall be entitled to
44 hours out of the 45 weekly working hours hereinbefore mentioned,for the cultivation of his

or her grounds, and. such portion of time shall be allowed to each apprentice, either on any’

day or days in one week, or by any number of days consecutively, at such period of the

year as may be deemed by the possessor or manager of such property least detrimental

and injurious to the cultivation of the plantation on which he or she shall reside, and

the gathering in of the crops, and the manufacture of the produce thereof; and any per-

son entitled to the service of any such predial apprenticed labourer who shall refuse to

allow such portion of time to any such labourer, shall be subject and liable to a penalty

of 40s. for each offence, to be recovered as hereinafter provided; provided always, that

such number of days so allowed to the apprenticed labourer shall exceed three consecutive

days at one time; provided that it shall and may be lawful for the employer and appren-~

tice to enter into an agreement in writing, of which a copy shall be given to the appren~

tice, to pay to the said apprentice such sum as may be agreed on between them in lieu

of time; and provided also, that in the event of nonpayment of the sum agreed on at such

time as shall be stipulated in the said agreement, it shall and may be lawful for the special

justice, on the application of the apprentice, of which the employer shall have due notice, to

issue a warrantagainst the goods of such employer for the amount of the money due at

the time of such application, which warrant any constable within this island or district

may and is hereby required to execute and make sale of the goods so taken under the
warrant, unless the amount for which the same is issued shall be paid within three days,

and the money to be received or levied under such warrant shall, immediately after the
receipt thereof by such constable, be paid over to the said apprentice.

31. And whereas in certain parts of this island there may not be lands proper for the cul-

tivation of provisions, or by reason of long continuance of dry weather or other casualty, the

grounds hitherto appropriated for negro grounds may be rendered unproductive; be it

enacted, that in such case the master, owner or other person entitled to the service of such

apprenticed labourer shall by some other ways and means make good and ample provision

for all such apprenticed labourers to whose services they shall be entitled, in order that they

may be properly supported and maintained, under penalty not exceeding 40s. for each
offence: provided always, that in such case no diminution of the 45 hours as herembefore
mentioned shall take place.

32. And be it further enacted, that all complaints made by an apprenticed labourer
against the person entitled to his or her services touching any fraud practised or refusal to
furnish any such apprenticed labourer with sufficiency of provision ground, or of other means
of maintenance and support, in cases where such apprentice hath no provision-ground, or of
illegally and improperly withholding from such apprentice any portion of the time allowed
him or her to cultivate such ground, or of imposing task-work on any apprenticed labourer
contrary to the provisions of this Act, or of breach of any contract on the part of any person
engaged in the voluntary services of any apprenticed labourer, or any cruelty, injustice or
other wrong or injury done to or inflicted upon any apprenticed labourer by the person
entitled to his or her services, shall be heard, adjudged and determined before any one or
more special justice or justices, and he or they is or are hereby empowered to punish any
offender in any of these respects last mentioned, with a fine not exceeding 5¢., and for
default of goods and chattels whereon to levy, the offender shall be committed to gaol until
he or she shall pay or satisfy the same, but such imprisonment shall not exceed five days;
provided that nothing herein mentioned shall be deemed or taken to bar or destroy the right
of any apprenticed labourer to proceed in the courts of law of the said island, for any
wrong or injury done to or committed against his or her property or person, by any person
whomsoever.

33. And be it further enacted, by the authority aforesaid, that in cases where it shall be
necessary for the cultivation of any plantation, sugar-work or other settlement, or for
gathering in or manufacturing the crops and produce thereof, to impose task-work on the
predial apprenticed labourers thereof or working thereupon, it shall be lawful for any special
Justice to sanction such task-work: provided: such apprenticed labourers, or a majority of
the adults among them, shall be willing and desirous collectively to undertake the same.

34, And be it enacted, that it shall and may be lawful for any employer and apprenticed
labourer mutually to contract together for work to be done either by the day or by the
task, for such wages or consideration as they may agree upon; provided always, that such
contracts or engagements shall be sanctioned by a special justice, and that no such agree-
ment shall be for a longerperiod than one year, and that no task-work shall be imposed
upon any body of apprenticed labourers, except by consent of the majority thereof.

_ 35. And be it further enacted, by the authority aforesaid, that all indentures of appren-
ticeshipof children required by this Act, shall be as nearly as the nature of the case will
admit, in conformity with, and upon the same terms and conditions as indentures of appren-
ship of children madeby the parochjal or municipal authorities in any town in England,
and shall be recorded in the secretary’s office in this island.

36. And be it further enacted, that any apprenticed labourer who shall during his or her
apprenticeship wilfully absent himself or herself from the service of his or ker employer for a
period exceeding three months at any one time, may be sentenced by a special justice,
either to serve his or her employer after the expiration of his or her apprenticeship, for so long a
time as he or she shall have absented himself or herself from such service, or to make satis-
faction to his or her employer for the loss sustained by such absence, except so far as he or
she shall have made satisfaction for such absence either out of such extra hours as aforesaid

or
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or otherwise; provided that such extra service ot compensation shall not be compellable

after the expiration of seven years next after the termination of the apprenticeship of such

apprentice.

37. And be it further enacted, that no apprenticed labourer shall be compelled or com-

ellable to labour on Sundays, except in works of necessity or in tending of cattle, nor

shall any apprenticed labourer, except as aforesaid, be liable to be hindered or prevented.

from attending anywhere on Sundays for religious worship at his or her free will or pleasure,

but shall be at full liberty so to do without any let, denial or interruption whatever.

3g. And be it further enacted, that from and after the Ist day of August 1834, no person,

whosoever shall on Sunday expose to sale in any market or other place, or in any shop or

other place, any goods, wares, or merchandize, or provisions, under a penalty not exceeding

5 1. for every offence, provided that in case the goods or provisions so exposed for sale shall

not exceed in value the sum of 51. the same may in lieu of such penalty be. forfeited by

order of any justice of the peace, for the benefit of the poor of the parish in which such

offence is committed: and provided also that nothing herein shall extend to prevent the

keeping open of any druggist shop, tavern, or lodging-house, or the sale of fresh meat, fresh

fish, or milk on Sunday, such sale however not to take place during the celebration of

divine service; and that from and after the 1st day of August 1834, Saturday in each

week shail be the day given to every preedial labourer ; provided that predial labourers em=

ployed in works of necessity, tending cattle, domestic services, and protecting property,

shall have some other day in lieu of Saturday.

39. And be it enacted, that in all cases of urgent necessity, it shall be lawful for the

owner or other persons in management of such property, where such necessity shall occur,

to require and compel the immediate and continued services of any or all the apprenticed

labourers during such emergency.

40. And be it enacted, that no such apprenticed labourer shall, durmg the continuance of

such apprenticeship, be liable to be arrested or imprisoned for debt, or be liable to be called

on, or be competent to serve in the militia of this island, or to serve as @ juror.

41. And be it enacted, that all such apprenticed labourers shall, during the term of such

their apprenticeship, be and they are hereby disqualified from being elected members of

Assembly or Coroners, or of voting at any election for any of the offices aforesaid, or

_ being appointed justices of the peace.

42. And be it further enacted, that if any slave or slaves shall be guilty of anyoffence

now triable under any Act of this island for the trial of slaves, and not brought to trial

before the 1st day of August 1834, it shall and may be lawful to bring such slave or slaves

to trial, under and by virtue of the power and provisions of the said Act, and to award such

punishment as the law provides.

43. And be it enacted, that all fines and penalties imposed by this Act shall be recovered

before any special justice of the peace by warrant of distress and sale of the offender’s goods

and chattels, to be applied for the use of the public of this island.

44. And be it enacted, that a certain statute made in the 52d year of his late Majesty

King George the Third, intituled “An Act to repeal certain Acts and amend other Acts re-

lating to Religious Worship and Assemblies, and. Persons teaching or preaching therein,”

shall be and is hereby declared to be in force in this island: provided nevertheless, that any

two or more justices of the peace holding special commission under the 3. & 4 Will. 4, c. 73,

shall have, exercise and enjoy all and every the jurisdiction, powers and authorities whatso-

ever, which by force and virtue of the said Act are within the realm of England had

exercised and enjoyed by the several justices of the peace, and by the general and quarter

sessions therein mentioned. -

45. And be it further enacted, that if any apprenticed labourer shall, without lawful

authority, enter upon and take possession of any land belonging to any other person, it

shall and may be lawful for any magistrate having special jurisdiction therein, to dispossess

and eject such apprenticed labourer from such land, and. to cause the same, with all crops

growing thereupon, and all buildings thereon erected, to be delivered up to the owner of

such land; and may further adjudge such apprenticed labourer to suffer imprisonment for

any time not exceeding three calendar months, if it shall appear to the satisfaction of such

magistrate that such apprenticed labourer had wrongfully and fraudulently taken such

possession.

Dated at Montserrat, the 14th day of August 1834, and in the year of our reign the
fifth. .

Passed the Council this 29th day of May 1834.
(signed) § Henry William Dyett,

Deputy Clerk ofthe Council.

Passed the Assembly this 29th day of May 1884.
Henry Dyett, Clerk of Assembly.

(signed) W. D. Furlonge, Speaker.

ned H lamilton.
oe, (signed) enry Hamilton
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MONTSERRAT.—(No. 2.)

AN ACT for the Classification of Apprenticed Labourers.

Wuersas by an Act of this island, intituled “An Act for the Abolition of Slavery,”
it is enacted, that slavery should be utterly abolished and declared unlawful in the said
island on the 1st day of August, in the present year of our Lord 1834; and that in con-
formity with the laws now in force in the said island, that qll slaves who shall on or before
the said ist day of August 1834, have been duly registered as slaves in the said island, and
who on the said 1st day of August 1834 shall appear by such registries of the full age of
six years or upwards, shall by force and virtue of the said Act, and without the previous
execution of any indenture of apprenticeship or other deed or instrument for that purpose,
become and be apprenticed labourers, provided, for the purposes of the said Act, any slave
engaged in his ordinary occupation on the seas shall be deemed and taken to be within the
said colony: and whereas by the fourth clause of the said Act, intituled “An Act for the
Abolitionof Slavery,” it is enacted, that all apprenticed labourers shall be divided into
three classes, viz. predial attached, predial unattached, and non-predial, and that such
division of the said apprenticed labourers shall be carried into effect in the same manner
and form, and subject to such rules and regulations as should for that purpose be established
under such authority and by such Acts ofthe Legislature as thereinafter mentioned ; and that |
no person above the age of 12 years should be mcluded im the class of predial apprenticed
labourers, unless for 12 months before the passing and publication of the now reciting Act
had been habitually employed a predial labourer: and whereas for the purpose of carrying
into effect the said fourth clause of the said Act, imtituled “An Act for the Abolition of
Slavery,” we, your Majesty’s most dutiful and loyal subjects, the Governor and Com-
mander-in-chief in and over your Majesty’s islands of Antigua, Montserrat, Barbuda, St.
Kitts, Nevis, Anguilla, the Virgin Islands and Dominica, and the Council and Assembly of
this your Majesty’s island of Montserrat, do pray your most Excellent Majesty that it may
be enacted, and be it and it is hereby enacted and ordained by the authority aforesaid, that
the registrar of slaves shall within 14 days after the passing and publication of this Act,
deliver to every owner of slaves, or to the attorney or agent of such owner, or to any other
person or persons appearing on the registry to be i the possession of any slave in any
capacity whatsoever, a list of such slaves, for which the registrar shall receive the sum of
38 d. cash for the name of each slave named in such registry, and 9s. for certificate.

And be it enacted, that every such person as aforesaid shall, within 14 days, return such
list so given to him as aforesaid to the registrar, distinguishing, in reference to each slave
therein mentioned, to which of the said classes he or she belongs, and to every such return
shall be annexed an affidavit to the effect that the distinction therein made corresponds with
the occupation usually pursued for 12 months next preceding the date of the said Act, in-
tituled “ An Act for the Abolition of Slavery,” by each of the slaves to whom such returns
may refer, under the penalty of 10 7. gold and silver money, to be recovered by warrant
under the hand and seal of any justice of the peace for the said island, to be applied to the
uses of the said island ; and injcase the said registrar shall not be satisfied that the return
so made as aforesaid is correct, the said registrar shall issue a summons to any person or
persons with whose return he is dissatisfied to attend him the said registrar at a time and
place to be mentioned in such summons, and if he thinks proper, direct that the person or
persons to whom such summons is directed, to bring with him any slave or slaves respecting
whom any doubts shall or may arise; and the registrar shall at the time and place men-
tioned in the said:summons proceed to examine the person or persons making such return or
returns, and any witness or witnesses that may be produced to hear the truth of such
return, and shall either confirm or correct the said return, and give notice of such correction
or confirmation to the person or persons making the said return and to the slaves respec-
tively, of his judgment and decision; and if either the party making such return or the
slave or slaves to whom it may refer shall be dissatisfied with the decision and judgment of
the said registrar, such party may on his own behalf, and the registrar may.on the behalf
of such slave, apply to the chief or to any other judge of the superior court in the said
island, by petition, setting forth the nature of such decision and the objections thereto;
and the judge to whom any such petition may be preferred shall proceed in a summary way
to hear and determine upon the same, and his decision shall be final and conclusive.

And be it enacted, that when such proceedings as aforesaid shall have taken place, there
shall be affixed to the entry of the name of each predial attached slave in the registry the
letters P.A.; of each predial unattached slave the letters P. U.; and of each non-pradial
slave the letters N. P.; and during the continuance of the apprenticeship the slave registry
so corrected as aforesaid, shall be deposited amongst the records of the superior court of the
said island, and when any question shall arise respecting the class to which any apprenticed
labourer belongs, such corrected registry, or a certified extract thereof, shall be taken as
conclusive evidence of the fact; and any person neglecting or omitting to make the return
or the affidavit beforementioned, or to attend the registrar when summoned by him for that

purpose,
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purpose, shall incur a penalty of not more than 10/. nor less than 20s.; and in the event of
the wilful absence of any such person, it shall be lawful for the registrar to praceed and to
decide any such question, as though such party had attended.

Dated at Montserrat the 18th day of October 1834, and in the fifth year of His
Maiesty’s reign.

W. D. Furlonge, Speaker.

Passed the Council, this 26th day of April 1834.
Henry W. Dyett,

Deputy Clerk. of Council.

Passed the Assembly, the fifth day of April 1834.

Henry Dyett, Clerk of Assembly.

Published the 15th day of October 1834.

(signed) Dudley Semper,.D. P. M.
(signed) § Henry Hamilton.
 

MONTSERRAT.—(No. 3.)
AN ACT for giving to the Special Magistrates Jurisdiction over Apprenticed Labourers,

and directing their Mode of Proceeding in the Exercise of such Jurisdiction.
Wuereas, by an Act ofthis island, intituled “ An Act for the Abolition of Slavery in this

Island,” it is amongst other things enacted, that from and after the 1st day of August 1834,
that all persons who in conformity with the laws in force in the said island, should on or
before the said 1st day of August 1834, have been duly registered as slaves in the said
island, and who on the said ist day of August 1834, should be actually within the said
island, and who should by such registries appear to be on the said 1st day of August 1834,
of the full age of six years or upwards, should by force and virtue of the said Act, and
without the previous execution of any indenture of apprenticeship or other deed or instru-
ment for that purpose become and be apprenticed labourers, with a proviso, that for the
purposes aforesaid, every slave engaged in his ordinary occupation upon the seas, should be
deemed and taken to be within the said island: and it was further enacted, in and by the
said Act, that subject to the obligations imposed by the said Act, or to be imposed by
any act oflegislature upon such apprenticed labourers, all and every the persons who on the
said 1st day of August 1834, should be holden in slavery within the said island, should
upon and from and after the said ist day of August 1834, become and be to all intents and
purposes free and discharged of and from ail manner of slavery, and should be absolutely
and for ever manumitted, and that the children thereafter to be born to any such persons,
and the offspring of such children should in like manner be free from their birth; and that
from and after the said 1st day of August 1834, slavery should be and was thereby utterly
and for ever abolished in the said island: and whereas by an Act of the3 & 4 Will.'4, c. 73,
intituled “ An Act for the Abolition of Slavery throughout the Bnitish Colonies, for promot-
ing the Industry of the manumitted Slaves, and for compensating the Persons hitherto
entitled to the Services of such Slaves,” special justices are to be appointed in the manner
directed in and by the now reciting Act, for the special purpose of giving effect to the now
reciting Act, and to any laws that may thereafter be made for giving more effect to the said
Act: and whereas, by an Act of this island, intituled “An Act for Establishing a Police in
the said Island,” the said police thereby established is placed under the supermtendence of
the said special justices appointed or to be appointed by the said Act of the 3 & 4 Will. 4,
¢.'73: and whereas by the said Act of this island, it is enacted, that provision should be
made for insuring promptitude and dispatch, and for preventing all unnecessary expense in
the discharge of the justices of the peace holding such special commissions as aforesaid, of
the jurisdiction and authority committed to them by the said Acts, and for enabling such
justices to decide in a summary way such questions as might be brought before them in
that capacity, and for the division of the‘said island into one or more districts for the purposes
of such jurisdiction, and for the frequent and punctual visitation of such justices of the peace
of the apprenticed labourers within such their respective districts, and that regulations
should be made for indemnifying and protecting such justice of the peace in the upright
execution and discharge of their said duties ; we therefore your Majesty’s dutiful and loyal
subjects the Governor and Commander-in-chief in and over your Majesty’s. islands of
Antigua, Montserrat, Barbuda, Nevis, Saint Christopher, Anguilla, The Virgin Islands and
Dominica, and the council and assembly of this your Majesty’s island of Montserrat, do
pray your most excellent Majesty, that it. may be enacted, and be it and it is hereby enacted
and ordained by the authority. aforesaid, that for making provision and for ensuring prompti-
tude and dispatch, and for preventing all unnecessary expense in the discharge by the |
justices of the peace holding such special commission as aforesaid of the jurisdiction and
authority committed to the said justices, and for enabling the said justices to decide in a
summary way such questions as shall be brought before them; and for the division of the
said island into one or more district or districts for the purposes of such jurisdiction, and
for the frequent and punctual visitation of such justices ‘of the peace of the apprenticed
labourers within their respective districts, and for indemnifyingsuch justices of the. peace
in the upright discharge and execution of their office; that it may be. enacted and ordained,
andne it enacted and ordained, that every special magistrate shall reside within the district
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to which he is appointed, unless when prevented by sickness or other reasonable cause, to be

allowed by the governor ; and every such magistrateshall one day in each week, or oftener

if need be, at the place of his residence, hold @ session for the hearing and deciding upon

such cases as may be brought before him; and shall once in each month, or oftener if need

be, repair to suchplantation within his district, upon which 10 or any greater number of

apprenticed labourers shall be employed, there to take cognizance of such cases as may be

brought before him. oo, .

‘And be it enacted, that every such special justice shall keep a journal of all the cases

brought before him, in which he shall enter, first, the date of the complaint; secondly, the

name of the complainant; third, the substance of the complaint; fourth, the names of the

witnesses adduced on either side; fifth, the substance of the evidence;sixth, his decision

on the case ; seventh, whether the decision has been carried into effect; eighth, any general

remarks which he may think desirable: and all such journals shall be kept in one uniform

manner, to be prescribed for that purpose by the governor; and the said special justice, at

the end of each quarter, shall transmit to the governor a duplicate of his journal for the pre~

ceding quarter, with an affidavit thereto annexed, to the effect that it has been faithfully

kept, and that with the exception of unintentional errors, it contains a true account of all

the proceedings in which the deponent has been engaged as such special justice during the

uarter to which it refers.
oo.

And be it enacted, that it shall be the duty of the special justice, on receiving any com-

plaint, to reduce it to writing, and to cause it to be read by, or to read it over to, the com-~

plainant, by whom it shall then be subscribed ; and if the complaint shall appear to the

justice immaterial, and not to deserve further inquiry, he may, at once, dismiss the com-

laint; but if he shall think inquiry necessary, he shall call upon the complainant to make

oath that the complaint is true; and upon taking any complaint, to the truth of which

such oath shall have been so made, the special justice shall either issue his warrant for the

arrest of the party charged, or shall issue a summons for his attendance, as the case may

require. The warrant of arrest shall be in the form annexed, marked A. and the summons

in the form annexed, marked B.

And be it enacted, that in all cases which impute to the party charged, a capital or trans-

portable offence, the special justice shall issue his warrant to apprehend and bring the party

charged before him, to answer the said charge; also, in all cases where there is reason to

apprehend danger to the peace from delay. In all other cases the justice 1s to proceed in the

first instance by summons.
‘And be it enacted, that in cases in which it may be negessary to adduce witnesses in sup-

port of, or in answer to any such complaint, the justice shall issue a summons to every such

witness, in the annexed form marked (C). And the justice shall, in the presence of all parties,

first, read over the written complaint, and then take down, im writing, the answer of the

party charged, and then proceed to examine on oath, the party complaining and the wit-

nesses, taking down, in writing, the deposition of each witness, which shall be read over to,

and signed by, him. And the justice may, from time to time, adjourn any such proceeding

sor further inquiry, and, if necessary, commit the party charged to custody pending such

adjournment, or take bail for his appearance. Every such commitment or bail shall be in

the annexed forms, marked (D) and (E). And at the close of such proceedings, the justice

shall pronounce his decision thereupon, which decision he shall reduce into writing, and

subseribe with his hand; and the justice shall, as law and reason may seem to him to

require, either dismiss the complaint, or sanction any compromise between the parties which

he may think just, or convict the party charged, or commit him to prison to take his tal

for the imputed offence. And ifthe complaint shall be dismissed, the justice shall, in such

his written decision, state whether it was so dismissed as being unproved, or as being frivo-

lous and vexatious, or as being malicious; and if any such complaint shall be so dismissed

as frivolous and vexatious, the justice may adjudge the complainant, if a labourer, to work

in the service of his employer, for any time, not exceeding in the whole 15 extra hours in

any one week, or if the complainant be the employer, to the payment of a penalty, for the

use of the labourer, of not less than 20s., and not greater than 5/.; and if such complaint

shall beso dismissed as malicious, it shall be competent to the justice, at the instance of the

party charged, to adjudge the complainant, if an apprenticed labourer, to imprisonment

with hard labour, for any time not exceeding one month, or, if the employer of any such

labourer, to a fine not exceeding 40s., for the benefit of the party charged, which judgment .
5

shall bea bar to any suit, action, or prosecution against such complainant for calumny, defa-

mation, or otherwise, in respect of such his complaint.

And be it enacted, that if the justice shall by his decision convict the party charged,

or shall convict the complainant of preferring 4 frivolous and vexatious or a malicious com-

plaint, such conviction shall be severally drawn up according to the forms annexed, marked

(F), (G), (H), or if such magistrate shall commit the party charged to take his trial for the

imputed offence, such commitment shall be drawn up in the form annexed, marked (1), and

upon any such conviction as aforesaid, by such special justice, he shall forthwith issue @

warrant for the execution thereof, which warrant shall be in the form annexed, marked (K).

And be it enacted, that ail summonses, warrants, commitments and other orders so to

be issued byany suchjustice as aforesaid, shall be executed by the police officers of his district,

_ such justice beingnevertheless authorised, as occasion may require, to address the same to

any other person or persons jointly with, or instead of such officers of police as to him may

seem requisite; and any summons, warrant or order issued by any such special justice

within his own district, may, without any further authority, be carried into execution m any

part of the colony, though beyond such district; and if any person summoned by any sue
yus ce



ON NEGRO APPRENTICESHIP IN THE COLONIES. [57

justice as a witness, shall not appear in obedience to such summons, or appearing shall
refuse to be sworn or examined, or to answer any question proposed to him by such justice

in relation to the matters depending before him, it shall be lawful for such justice to issue
his warrant for the arrest of any such defaulter, and to commit him to close custody, there
to remain until he shall submit to be so sworn and examined, and to make such answers
as aforesaid, and every such warrant of arrest or commitment shall be in the form annexed,
marked (LL) and (M). . :
And be it enacted, that if any suit or action shall be commenced against any special

justice in respect of any Act, matter or thing by him done by virtue and in pursuance thereof ;
and if the court shall give judgment for the defendant, the plaintiff shall by such judgment
be condemned to pay treble costs of suit; and if in any such suit or action, such justice -
shall at any time before final Judgment tender to the plaintiff sufficient amends for the
wrong or injury, in respect of which the same may be brought, and submit to pay the
costs of suit up to that time incurred, and ifthe plaintiff shall refuse to accept such
amends and costs ofsuit, then, upon proof made to the court at the trial of such suit, that
such amends have been so tendered and were sufficient, judgment shall be given for the
plaintiff in the amount of the sum so tendered, subject nevertheless to the reduction
therefrom of the costs of suit of the defendant.
And be it enacted, that no suit or action shall be brought against any such justice, in

respect of any matter or thing by him done under or in pursuance hereof, unless the same
shall be commenced within six months after the cause of action occurred.

Passed the Council, this 26th day of April 1834..

(signed) Henry W. Dyett, Deputy Clerk of Council, &c.

Edmond Semper, Speaker P. T. os

Passed the Assembly, this 12th day of March 18384.
(signed) Henry Dyeti, Clerk of Assembly.

Published this 13th day of October 1834,
(signed) Dudley Semper, D.P.M.

Henry Hamilton.-
 

FORMS to which the foregoing Bill refers.

(A)
Montserrat.

To
(Montserrat ss.)—Forasmucn as A. B., of in the saidisland,hath this
day made information and complaint before me C. D., that EB. F.,of |
in the said island, (here state or describe the complaint). These are therefore to
command you forthwith to apprehend and bring before me the body of the said
E. F. to answer unto the said complaint, and to be further dealt with according

 

to law. Given under my hand and seal, this day of 188.

(B.)
Montserrat.

To
(Montserrat ss.).—You are hereby required on sight hereof, to summon 4. B.,
of personally to be and appear before me at .. inthe
said island, on the day of "next, at o’clock
in the forenoon, then and there to answer to the complaint and information of
C. D., (here state the complaint,) and you the said are then andthere to
appear and make your return of your due execution hereof. Herein fail not at
your peril. Given under my hand and seal this day of

(C.)
Montserrat,

To .
(Montserrat ss..—-WHEREAS oath hath been made before me by C. D.,

of , that the said C. D. was lately (here insert the charge,) at

in the said island, and that he hath good cause to believe that B. F., of
in the said island is a material witness to prove the said complaint. These are
therefore to require you to summon the said . F. to appear before me at ;

on the day of yand at of the clock in the forenoon,to
testify and give evidence as he knoweth concerning the said offence, _that such

further proceedings may be had therein as to the law doth appertain. Given
under my hand and seal, at ,m the said island, this : day of

18,
0.58, (D.)
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No. 4. (D.)

Colonial Montserrat. ; ;

Abolition Acts. To the Provost Marshal of the said Island orhislawful Deputy.

-— Receive into your custody the body of G. H. herewith sent you, brought before

MONTSERRAT. me, b of , being charged on the oath of in the

 

said island, with (here insert the complaint,) and him safely keep in your custody

for farther examination, and until he shall be discharged by due course of law.

 

Given under my hand and seal, the day of 18

(B)
Montserrat. ;

Br it remembered, that on the day of in the _ year of the

reign of our sovereign Lord - by the Grace of God of the United Kingdom

of Great Britain and Ireland, King, defender of the faith, before me >

came A. B., ofthe parish of , in the said island, and acknowledged to

owe to our said sovereign Lord the King, the sum of pounds, and C. D.,

- of and E. F. of , became bound in the sum of pounds

each, that the said A. B. (here insert the condition of the recognizance.)

(F.)
Montserrat.

A. B. is convicted before me , of having (here state the offence.) And I do

order and adjudge [here insert the sentence.] Given under my hand and seal,

this day of 18

(G.)
Montserrat. ;

A. B. is convicted before me of having preferred a frivolous and vexatious

complaint against C. D. Ido therefore adjudge the said A. B. (if an apprenticed
labourer,) to work in the service of his employer for hours, (and if the

complainant is the employer,) that the said A, B. has forfeited the sum of

gold and silver money to the use of C. D. according to the statute in such case

made and provided. In witness whereof, I do hereby affix my hand and seal

this day of 18

(H.)
Montserrat.

A. B. is convicted before me, , of having preferred a malicious and un-

founded complaint against C. D. I do therefore’ adjudge the said (if an appren-
ticed labourer) to imprisonment with hard labour for (if the complainant is

the employer,) that the said A. B. hath forfeited the sum of gold and silver

money for the benefit of the said C. .D., according to the statute in such case

made and provided. Given under my hand and seal, the day of 18.

 

(L)
Montserrat.

- To the Provost Marshal of the said Island, or his lawful Deputy.

I send you herewith A. B., late of ’, brought before me this present day,
and ‘charged upon the oath of C.D., that [here state the offence]. These are

therefore to command you that immediately you receive the said A. B., and him

or her safely keep in the common goal of the said island, until he or she (as the

case may be,) be thence delivered by due course of law. Given under my hand
and seal, the day of 183 . °

(K.)
Montserrat.

To
Wuereas A.S., labourer, hath complained to me . -__ , that [here state the

complaint]. And I the said , upon due consideration had thereof, did
on the day of now last past, by writing under my hand and seal,
order and direct that he the said should pay to him the said A. S,, the

sum of gold and silver money. And whereas the said_ has not as
yet paid the said sum of or any part thereof, although demanded.
These are therefore to command you, to make distress of the goods and chattels of
the said , and if within the space of four days next after such distress by

you
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you made, the said sum of , together with the reasonable charges of
taking and keeping the said distress shall not be paid, that then you do sell the
said goods and chattels so by you distrained, and out of the money arising from the

 

sale thereof, that you pay the said sum of unto him the said A. S.,
returning the overplus, if any, to the said , the reasonable charges of
taking, keeping and selling the said distress being thereout first deducted. Given
under my hand and seal, the day of 18

(L. & M.)
Montserrat.

To the Provost Marshal of the said Island, or his lawful Deputy.
Wuerzas, A. B. hath been duly summoned as a witness, to appear and give evi-

dence before me , on this day, the day of yat
being the time and place appointed for hearing and determining the complaint
made before me against , ofhaving [here state the offence,| contrary to
the statute in such case made and provided. And whereas the said A. B. hath
not appeared before me at the time and place aforesaid specified for that purpose,
or offered any reasonable excuse for his default. (Or whereas he the said A. B.
having appeared before me, hath not submitted to be examined as a witness, and
to give his evidence before me, touching the matter of the said complaint, but
hath refused so to do.) Therefore I, the said justice, do im pursuance of the said
statute, commit the said A. B. to the common gaol, there to remain without bail

‘or mainprize for his contempt aforesaid, until he shall submit himself to be
examined and give his evidence before me touching the matter of the said com--
laint, or shall otherwise be discharged by due course of law. Given under my
hand and seal, the day of 18,

 

MONTSERRAT, (No. 4,)

AN ACT for establishing a Police in the said Island.
Wuereas by an Act of this island, intitled “ An Act for the Abolition of Slavery,” it is

enacted that slavery shall be utterly abolished and declared unlawful in the said island,
on the 1st day of August, in the year of our Lord 1834; and that in conformity with the
laws now in force in the said island, that all slaves who shall, on or before the said Ist day
of August 1834, have been duly registered as slaves: in the said island, and who, on the
said ist day of August 1834, shall appear by such registries of the full age of six years or
upwards, shall by force and virtue of the said Act, and without the previous execution of
any indenture of apprenticeship or other deed or instrument for that purpose, become and be
apprenticed labourers, provided for the purposes of the said Aci, any slave engaged in his
ordinary occupation on the seas, shall be deemed and taken to be within the said colony.
And whereas, by an Act of the 3 & 4 William IV. ch. 78, entitled “ An Act for the Abo-

lition of Slavery throughout the British Colonies, for promoting the industry of the manu-
mitted slaves, and for compensating the persons hitherto entitled to the services of such
slaves,” it is, amongst other things, enacted, that for the ensuring the effectual superintend-
ence of the said apprentices, that it should be lawful for His Majesty to issue, or to autho-
rise the governor of any colony, in the name and on the behalf of His said Majesty, to issue,
under the public seal of such colony, one or more special commission or commissions to any
one or more person or persons constituting him or them a, justice or justices of the peace, for
the whole of any colony, or for any parish, precinct, quarter, or other district within the
same, for the special purpose of giving effect to the now reciting Act, and to any laws which
may in manner thereinafter mentioned be made for giving more effect to the same.
And whereas it is necessary for the peace and quiet of the island, that a police should be

established in the said island, to be under the superintendence of the said special justice or
justices ; we, therefore, your Majesty’s dutiful and loyal subjects, the Governor and Com-
mander-in-Chief in and over your Majesty’s Islands of Antigua, Montserrat, Barbuda, St.
Kitts, Nevis, Anguilla, the Virgin Islands and Dominica, and the Council and Assembly
of this Your Majesty’s Island of Montserrat, do pray Your most Excellent Majesty that it
may be enacted; and be it, and it is héreby enacted and ordainedby the authority aforesaid,
that for the purpose of this Act, this island shall be divided into two districts.
And be it and it is hereby enacted, that it shall and may be lawful for the Governor-in-

Chief, or person administering the government of the said island, to issue his Proclamation,
defining the limits of such districts, and shall and may alter the limits of such districts in
such manner as he may think necessary, or occasion require, in each of such districts, to be
under the controul and superintendence of a special magistrate appointed, orto be ap-
pointed by virtue of the said recited Act of 83d & 4th Will. IV., which said special magis-
trate shall reside in the said district, or as near thereto as possible.
And be it enacted by the authority aforesaid, that in each district, a tract of land, con-

taining 20 acres, shall be set apart and appropriated to the use of the police, upon which
said tract of land shall be erected and built, as soon as conveniently can be, proper build-
ings and habitations for the use of the said police, together with a house of correction,
which said tract of land, with the buildings thereon erected, or to be erected, shall be called
the Police Settlement of the District, and the said police shall be established in the vicinity
ofoslarge a body as may be of the population of the district.

23D. And
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And be it enacted by the authority aforesaid, that each police settlement shall consist of

ten able bodied privates and one sergeant of police, between the ages of 20 to 50 years, to

be appointed by the person in chief command in the said island, and removable by him for

any misconduct or inefficiency. And the privates of such police settlement shall each

receive at and after the rate of 4s. 6d. cash, per day; and the serjeant, at and after the

rate of 6s. per day, payable quarterly, and shall each be furnished, once a year, with a

suitable uniform, consisting of a blue cloth jacket, turned up with yellow, with a badge

fastened to it, with the word “ Police” and their respective numbers marked upon it; and

their arms shall be a pair of pistols, sword, and a staff with the word “ Police” marked upon

it. And such police shall carry into execution such orders as they may from time to time

receive from the said special magistrate for the prevention or repressing of crimes, and for

enforcing obedience to the laws.
And be it enacted and ordained by the authority aforesaid, that there shall be established

at each police settlement a penal gang, to consist of such persons as shall be condemned

for any offence, to imprisonment and hard labour; and such penal gang shall, as often as

the said special magistrate shall so direct, under the superintendence of the serjeant, or, in

his absence, under the direction of any other member of the police, be employed in any

laborious work, either upon the high roads, or upon the provision-grounds of the police

settlement, for the support of the prisoners at such establishment, and towards the general

maintenance of the establishment.
And be it, and it is hereby enacted and ordained by the authority aforesaid, that at the

first establishment of the said police settlement, the members thereof, assisted by such hired

labourers as may be indispensable, shall be employed in erecting such temporary buildings

for their occupation as may be necessary, until more permanent buildings can be erected;

and that the said police, when not actually engaged in the discharge of their duty as police

men, and the said penal gang, under their direction, shall be employed in the erecting or

' repairing of such buildings at each police settlement.

‘And be it, and it is hereby enacted and ordained by the authority aforesaid, that it shall

and may be lawful for the special magistrate of any district, as often as he may deem it ne-

cessary, to suspend any member of the police, and shall forthwith report the same to the

Governor, or personin chief command in the said island, together with the cause or causes

of such suspension, who shall confirm or disallow such suspension, as shall seem to him

most proper. .
And be it enacted by the authority aforesaid, that the special justice of each district

shall, once in each quarter, make a report to the Governor, or person in chief command in

the said island, of the state and condition and effective strength of the police establishment

under his superintendence, and of the state of the buildings and provision-grounds on such

police settlement, and of the state and conduct of prisoners confined there; and the said

Governor, or person in chief command, as aforesaid, shall from time to time establish all

necessary rules for the internal discipline of the said police settlement, for a due separation

of prisoners of different sexes, for the classification of prisoners for their religious instruction,

for the maintenance of cleanliness, order, and sobriety among them, and for the prevention

and prompt punishment ofany violation or neglect of such rules.

Dated at Montserrat, the 13th day of October 1834.
W. D. Furlonge, Speaker.

Passed the Assembly the 5th day of April 1834.

Henry Dyett, Clerk of the Assembly,

Passed the Council this 26th day of April 1834.

Henry W. Dyett, Deputy Clerk of Council, &e.

: (signed) Henry Hamilton.

 

MONTSERRAT.—(No. 5.)
AN ACT to repeal the Proviso contained in the Fourth Clause of an Act, intituled, “ An

Act for the Abolition of Slavery in this Island.”

Wurreas by the 4th clause ofan Act, intituled, “ An Act for the Abolition of Slavery in

this Island,” it is enacted, that all apprenticed labourers should for the purposes thereinafter

mentioned, be divided into three distinct classes, the first of such classes consisting of

preedial apprenticed labourers attached to the soil, and comprising all persons who in their

state of slavery were usually employed in agriculture, or in the manufacture of colonial pro-

duce or otherwise, upon lands belonging to their owners; the second of such classes, con-

sisting of preedial apprenticed labourers not attached to the soil, and comprising all persons

who in their state of slavery were usually employed in agriculture, or in the manufacture of

colonial produce or otherwise, upon lands not belonging to their owners; and the third of

such classes, consisting of non-predial apprenticed labourers, and comprising all appren~

ticed labourers not included within either of the two preceding classes ; and it was further

enacted, that such division as aforesaid of the said apprenticed labourers, should be carried into

effect in such manner and form, and subject to such rules and regulations as should for that

purpose be established, under such authority, and in and by such Acts of Assembly as

thereinafter mentioned, with a proviso that no person of the age of 12 years or upwards

should by or by virtue of any such Act of Assembly be included in either of the said two

classes of predial apprenticed labourers, unless such person should for 12 calendar monthé
#
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at the least, next before the passing of the now recited Act, have been habitually employed in
agriculture, or in the manufacture of colonial produce: and whereas there is a mistake in
the aforesaid proviso, which it is necessary to alter; we therefore, your Majesty’s most
dutiful and loyal subjects, the President administering the government of the said Island,
and the Council and Assembly of the same, do pray your most Excellent Majesty, that it
may be enacted, and itis hereby enacted, that the said proviso, and every matter and thing
therein contained, shall be, and the same is hereby repealed and made void, and that instead.
thereof, that the said proviso shall be as follows: provided always, that no person of the
age of 12 years or upwards shall by or by virtue of any such Act of Assembly be included
in either of the two classes of preedial apprenticed labourers, unless such person shall have
been habitually employed in agriculture, or im the manufacture of colonial produce, for
12 calendar months at the least before the 28th day of July, which was in the year of our
Lord 18388.
Dated at Montserrat, the 28th day of May, in the 5th year of His Majesty’s reign, and

in the year of our Lord 1835.

Passed the Assembly, this 11th day of May1836.
(signed ) Henry Dyett, Clerk of Assembly,

Passed the Council, this 11th day of May 1835,
(signed) Henry Wm. Dyett, Deputy Clerk of Council, &e,

John Allen, Speaker.

Published 28th day of May 1835.

(signed) § Dudley Semper, Prov. Marshal.
Henry Hamilton.

 

TOBAGO.—(No. 1.)

AN ACT to amend an Act, intituled, “‘ An Act to carry into effect the Provisions of an Act
of the Imperial Parliament of Great Britain and treland,” intituled “ An Act for the
Abolition of Slavery throughout the British Colonies, for promoting the Industry of the
manumitted Slaves, and for Compensating the Persons hitherto entitled to the services
of such Slaves.”

WHEREAS it is expedient and necessary to amend an Act, intituled “‘An Act to carry
into effect the Provisions of an Act of the Imperial Parliament of Great Britain and Ireland,”
intituled “ An Act for the Abolition of Slavery throughout the British Colonies, for pro-
moting the Industry of the manumitted Slaves, and for compensating the persons hitherto
entitled to the services of such Slaves,” and to repeal the 11th, 15th, 30th, 64th and. 65th
clauses of the said Act: We, therefore, your Majesty’s most dutiful and loyal subjects, his
Excellency Major-general Henry Charles Darling, Lieutenant-governor and Commander-in-
chief, in and over the Island of Tobago and its dependencies, the Council and General
Assembly of the same, do humbly pray your most Excellent Majesty, that it may be
enacted,

Clause 1. And be it, and it is hereby enacted, by the said Henry Charles Darling, by and
with the advice and consent of the said Council and General Assembly in session assembled,
and by the authority of the same, that the 11th, 15th, 30th, 64th and 65th clauses of the
said recited Act shall be, and the same are hereby repealed, abrogated and annulled,

2. And be it, and it is hereby enacted by the authority aforesaid, that from and after the
passing of this Act, every person in this island entitled to the service of any predial appren-
ticed labourer, or his or her attorney, agent or representative, shall be, and they are hereby
bound and required to set apart for, and allow to every such predial apprenticed labourer,
being of the age of 12 years and upwards, half an acre of land properly adapted for the
growth of provisions, and not more than one mile distant from the place of residence of such
labourer, and in respect ofevery preedial apprenticed labourer under the said age, every such
person, or his attorney, agent or representative shall be, and they are hereby bound and
Tequired to set apart for, and allow to the father or reputed father or mother of every such
infant labourer, one quarter of an acre of like ground, or ifsuch infant labourer shall have no
parent in the service of such employer, then such quarter of an acre shall be set apart for
some other apprenticed labourer, who shall be charged with the cultivation of the same, for
the benefit of such infant ; and for the proper cultivation of such ground, and for the raising
and securing the crops grown thereon, every suchapprenticed labourer shall, instead of the
portion of time now allowed by law, be entitled to 28 full working days in each and every year
during the term of apprenticeship, from and out of the 45 weekly hours during which they
are by law required to labour ; provided always, that nothing herein contained shall be con-
strued to prevent any person entitled to the services of such apprenticed labourer, or his or
her attorney, agent ‘or representatives, from setting apart for, and allowing to every such
apprenticed labourer, such portion of land at a greater distance than one mile from the
place of his or her residence, if such apprenticed labourer shall signify his or her consent to
the special magistrate of the district in which he or she shall reside, that he or she is willing
or desirous of cultivating provision-grounds at a greater distance than hereinbefore specified,

3. And be it, and it is hereby enacted by the authority aforesaid, that no apprenticed
0 58, labourer
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- Apprenticed labourer labourer shall hereafter reside beyond the limits of the plantation or estate in which he
not to reside beyond : : : : ce :

limits of his plantation OF she may then be resident, unless: with the authority or consent in writing of his or her

or estate without con- employer, or the special magistrate of the district upon good cause shown; provided that

sent, in writing, ofhis the special magistrate shall not be at liberty to permit such residence off the plantation, if

or her employer. it would interfere with the prescribed duty of the apprenticed labourer on the estate to which

he or she may be attached.

Passed the House of General Assembly this 20th day of October 1835.

(signed)  Fames Nicholson, Clerk of the Assembly.

James Johnston,

Speaker of the House of General Assembly.

Passed the Board of Legislative Council this 24th day of October 1835.

(signed) John Thornton, Clerk of the Council,

William T. Nicholson, President.

By order of his Excellency the Governor-in-Chief, conveyed to me m his Despatch of the

14th instant, I assent to this bill.

oath Deoeage» 1835 (signed) H.C. Darling, Lieut.-Gov.

Duly proclaimed this 29th day of December 1835.
(signed) C.J. Leplastrier.

D..P. Marshal.

God save the King.

 

TOBAGO.—(No. 2.)

AN ACT to provide for the Building of places of Confinement and Punishment, and to

establish a Police Force in the said Island; and also to repeal the 55th, 56th & 57th

clauses of the Act, intituled “ An Act to carry into effect the Provisions of an Act of

the Imperial Parliament of Great Britain and Ireland, intituled, ‘An Act for the Aboli-

tion of Slavery throughout the British Colonies, for promoting the Industry of the

Manumitted Slaves, and for compensating the Persons hitherto entitled to the Services

of such Slaves.’”’

A place of confinement WHuREAS, it is expedient that a place of confinement should be erected in. the Wind~

to be erected in the © ward quarter of this island, and that a treadmill should be established therein, for the

Winduvard quanter of punishment of such persons as may be sentenced to hard labour thereon: and whereas by

mill establiched; Com- the 2nd clause of an Act, entituled ‘‘ An Act for establishing certain Rules and Ruglations

mander-in-chief to ap- respecting Persons sentenced to punishment by Hard Labour,” it was provided that when

Pe keeper and Ape to and as soon as a treadmill should be erected in the said windward quarter of the island, it

intend the same. should be lawful for his Excellency the Lieutenant-governor or Commander-in-chief of the

said island, to appoint @ proper person to be keeper and superintend the same in person;

and it was also provided, that the said superintendent should be the keeper of any house

of correction or place of confinement that might be established in the said windward dis-

trict ; and whereas it is also expedient that a place of confinement should be erected in the

north side of the island, and that a keeper thereof should in like manner be appointed:

and whereas it is desirable that the 55th, 56th and 57th clauses of the Act, intituled, “ An

Act to carry into effect the provisions of an Act of the Tmperial Parliament of Great Britain

and Ireland, intituled, ‘An Act for the Abolition of Slavery throughout the British Colonies,

for promoting the Industry of the Manumitted Slaves, and for compensating the Persons

hitherto entitled to the Services of such Slaves,’” should be repealed, in order that the

enactments regarding the police may be consolidated into one Act; and whereas it is also

desirable that the said buildings should be erected with as little delay as possible, and that

provision should be made for the same: we therefore, your Majesty’s most dutiful and

loyal subjects, his Excellency Major-general Henry Charlee Darlmg, Lieutenant-governor

in and over the island of Tobago and its dependencies, the Council and General Assembly

of the same, do humbly pray your most excellent Majesty that it may be enacted;

Commander-in-chief to Clause 1. And be it and it is hereby enacted by the authority aforesaid, that it shall be

appoint Commissioners lawful for the Governor, Lieutenant-governor or Commander-in-chief of the said island, by

to carry this Act into warrant under his sign manual, to appoint two members of his Majesty’s Council, and three
execution.

; . i} y 3 : :

members of the House of General Assembly, to be Commissioners to carry this Act mto

execution, and from time to time to fill up the vacancies that may happen by death or

otherwise amongst the said Commissioners, and until any such vacancies shall be filled up,

it shall be lawful for the surviving or continuing Commissioners to act as if no such vacancy

or vacancies had occurred.
2, And
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2. And be it and it is hereby enacted by the authority aforesaid, that all acts, matters,

and things which the said Commissioners for the execution of this Act, are by this Act

authorized to do or execute, may be done and executed by any three or more of such Com-

missioners, one at least being of the Council.

3. And be it and it is hereby enacted by the authority aforesaid, that the said Commis-

sioners shall be empowered, and they are hereby directed to purchase, if necessary, three

spots or parcels of land, with or without buildings thereon, one in the parish of St.Paul,

one in the parish of St. David, and one in the parish of St. Andrew, and in such convenient

situations as may be best adapted from. their locality for the erection of places of confine-

ment; provided always, that neither of such spots or parcels of land shall exceed three acres

of land.

4. And be it and it is hereby enacted by the authority aforesaid, that it shall be lawful

for all persons who are or shall be seised, possessed of or intrusted in any lands. or buildings,

which shall be deemed necessary for the purposes of this Act, to contract or agree for the

gale of, and to sell, convey and assure such lands or buildings unto such person or persons

as shall be named by the said Commissioners, in trust for the purpose of erecting thereon

such places of confinement and punishment as aforesaid, and upon the execution of such

conveyance or conveyances, the said land, buildings and premises shall vest in the person

or persons so to be named by the said Commissioners, and his and their heirs, in trust for

the purposes aforesaid.

5. And be it and it is hereby enacted by the authority aforesaid, that the said Commis-
sioners shall cause the buildings nécessary for such places of confinement, punishment, and
as residences for the police force to be erected on such plan or plans as may appear to the

said Commissioners best adapted therefor, and shall contract and agree with proper persons
for the erection of such buildings, to be built according to such plan or plans, and subject

to such alterations as may from time to time seem to the said Commissioners to be necessary
and expedient, and shall also contract and agree for the purchase of a treadmill, with the

necessary machinery for grinding corn, &c., to be placed in the said building, so to be
erected in the parish of St. Paul ; and the said Commissioners are also hereby empowered
and required from time to time to cause such necessary repairs to be made in such buildings
as shall be required, and the said Commissioners are hereby authorized to execute any
agreement in writing on bebalf of the public with any person or persons to be employed in
the erection of such buildings, and for completing the same in a proper and workmanlike
manner; provided always, that tenders for such contracts shall be advertised im one or more

of the newspapers of this island, and that the lowest and most eligible tender, if approved,
shall be accepted by the said Commissioners, and they are hereby required to take a bond

or bonds from the contractor or contractors in such penalty or penalties as shall seem proper

to them, and with two good and sufficient securities to be approved of by them, for the due
and prompt performance of his or their contract or contracts, and from time to time, as any
sum or sums of money shall become due to the person or persons from whom such spots or
parcels of lands as aforesaid shall have been purchased, or to such contractor or contractors
under and by virtue of any such contract or contracts as aforesaid, or for the purchase of
such mill or for repairs, it shall and may be lawful for the Governor, Lieutenant-governor or
Commander-in-chief in Council, to sign a warrant for payment of the same, which warrant
the treasurer of the said island or his lawful deputy shall discharge out of the monies here-
after appropriated to that purpose.

6. And be it and it is hereby enacted by the authority aforesaid, that when and as soon
as the said place of confinement shall be erected and finished in the parish of St. David, it

shall be lawful for his Excellency the Lieutenant-governor or Commander-in-Chief of the

said island, to appoint a proper person to be keeper and superintendent thereof, and the

said superintendent so to be appointed shall be entitled to receive for the same, out of the

public treasury of this island, a salary at and after the rate of 452. per annum, and the
said superintendent shall keep and observe, as well the rules and regulations established by
an Act, intituled “An Act for the better Regulation of the Gaol in the Town of Scar-
borough,” as well as the rules and regulations that may hereafter be established by the
court of king’s bench of the said island.

7. And be it and it is hereby enacted by the authority aforesaid, that the 55th, 56th and_.
57th clauses of the Act, intituled “An Act to carry into effect the Provisions of an Act of

"the Imperial Parliament of Great Britain and Ireland, intituled ‘ An Act for the Abolition
of Slavery throughout the British Colonies, for promoting the Industry of the manuimitted
Slaves, and for compensating the Persons hitherto entitled to the services of such Slaves,’ ”
shall be, and the same are hereby respectively repealed, abrogated and annulled ; provided
always, that the repeal of the said clauses shall not alter or in anywise affect the construc-
tion of any other clause or clauses of the said Act for the abolition of slavery, which may
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refer to any of the clauses so repealed, but that such. unrepealed clauses shall have and |
recéive the same construction, with reference to any clauseby this Act substituted for such
repealed clauses, as if these substituted clauses had been originally enacted.

8. And be it and it is hereby enacted by the authority aforesaid, that the Governor,
Lieutenant-governor or Commander-in-Chief of the said island. shall, and he is hereby
authorized and empowered to nominate, and from time to time'to appoint six fit and able-
bodied men to act as a police force for the said island, two of which said men shall be

0.58, . attached
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attached to each justice of the district, to act as constables for preserving the peace, and
shall have. all such powers and authorities as any constable duly appointed now has, or
hereafter may have by virtue of any law or statute now made, or hereafter to be made,
and shall carry into effect and execution all such orders and directions as they may from
time to time receive from the special justice of the district to which they may be attached,
for preventing and repressing all crimes and offences committed by any apprenticed
labourers, and for enforcing obedience to the rules and regulations established by the Act,
intituled “An Act to carry into effect the Provisions of an Act of the Imperial Parliament
of Great Britain and Ireland, intituled ‘An Act for the Abolition of Slavery throughout
the British Colonies, for promoting the Industry of the manumitted Slaves, and for compen-
sating the persons hitherto entitled to the services of such Slaves,’ and shall obey all
such lawful commands as they may from time to time receive from the special justice of
the district to which they may be attached, for conducting themselves in the execution
of their office.

9. And be it and it is hereby enacted by the authority aforesaid, that it shall and
may be lawful for any man belonging to the said police force, during the time of his being
on duty, to apprehend all loose, idle and disorderly persons whom he shall find disturbing
the public peace, or whom he shall have just cause to suspect of any evil designs, and all
persons whom he shall find between the hours of nine at night and five o’clock in the
morning lying in any highway or other place, or loitering therem, and not giving a satisfac-
tory account of themselves, and to deliver such persons so apprehended into the custody of
the superintendent of the next nearest place of confinement, in order that such persons may
be secured until they be brought before the special justiceofthe district or the next justice of
the peace, as the case may require, to be dealt with according to law.

10. And be it and it is hereby enacted by the authority aforesaid, that the special justices
shall from time to time, subject to the approbation of the Governor, Lieutenant-governor or
Commander-in-chief of the said island, frame such orders and regulations as they shall
deem expedient, relative to the general government of the men to be appointed under this
Act, the description of their arms, accoutrements and other necessaries to be furnished them,
and all such orders and regulations relative to the said police force, as the said justices shall
from time to time deem expedient for preventing neglect or abuse; and either of the said
justices may at any time suspend ordismiss from his employment any man belonging to
the said police force, whom he shall think remiss or negligent in the discharge of his duty,
or otherwise unfit for the same; such suspension or dismission nevertheless to be subject to
the confirmation or disallowance of the Governor, Lieutenant-governor or Commander-in-
chief of the said island; and when any manshallbe so dismissed or cease to belong to the
said police force, all powers vested in him by virtue of this Act as a constable, shall imme-
diately cease and determine.

11. And be it and it is hereby enacted by the authority aforesaid, that all summonses,
warrants, commitments or other orders to be issued by any such special justice of the peace,
in the execution of his duty as aforesaid, shall be executed by one or other of the police con-
stables of the district; provided always, that nothing herein contained shall be construed
to prevent such special justice from addressing the same, as occasion may require, to any
other constable or constables of the said island jointly with or instead of such police
constables as to him may seem requisite. :

12. And be it and it is hereby enacted by the authority aforesaid, that if any person shall
assault or obstruct any person belonging to the said police force in the execution of his duty?
or shall aid or incite any person so to assault or resist, every such offender being convicted
thereof before two justices of the peace, shall for every such offence forfeit and pay such
sum, not exceeding 5 /., as the said justices shall think meet ; provided always, that nothing
herein contained shall be construed to deprive the court of king’s bench of its jurisdiction
over such offences. :

18. And be it and it is hereby enacted by the authority aforesaid, that each man attached ©
to the said police force shall be allowed two suits of clothes per annum, each suit to consist
of one blue cloth jacket, with red collar and cuffs, one linen shirt, one pair of blue cloth
trowsers, and one cap or hat, and the said men shall be armed in such manner as the special
justice shall order and direct.

14. And be it and itis hereby enacted by the authority aforesaid, that each of the said
‘men so to be appointed as aforesaid, shall be entitled to receive for the duties to be by him
performed as aforesaid, a salary at and after the rate of 35/7. sterling money per annum, and
shall be entitled to receive at the expiration of each andevery quarter, from his Excellency
the Lieutenant-governor or Commander-in-chief of the said island in Council, a warrant
under his hand directed to the public treasurer for payment of the same, which said warrants
the public treasurer is hereby authorised and required to pay out of the monies hereafter
appropriated to that purpose.

15, And whereas under and by virtue of an Act, intituled “An Act to impose a Duty
on the Tonnage of all Ships and Vessels entering the Ports of this Island, and to appropriate
the Monies thereby raised to the purposes herein mentioned,” passed in or about the 12th
day of November 1832, certain sums are from time to time paid into the public treasury of
the said island by the collector of His Majesty’s customs ; and whereas it is desirable that

: the
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the said monies should be appropriated towards the purposes of this Act; be it therefore,

and it is hereby enacted by the authority aforesaid, that all monies so paid or to be paid into

the public treasury of the island by virtue of the said recited Act, shall be applied towards

the erection of the said buildings directed by this Act, as far as the same may be required

for that purpose.
Passed the House of General Assembly, the 3d day of November 1835.

(signed) John Hooper,
Acting Clerk of the House of General Assembly.

James Johnston,
Speaker of the House of General Assembly.

Passed the Board of Legislative Council, this 4th day ofNovember 1835.
(signed) § John Thornton, Clerk of the Council.

William T. Nicholson, President.

By order of his Excellency the Governor-in-Chief, conveyed to me in his Despatch of the

14th imstant, I assent to this Bill. ;

Tobago, 28 December 1835. (signed) H.C. Darling, Lieut.-Gov,

Duly proclaimed, this 29th day of December 1835.
(signed) C. J. Leplastrier,

D. P. Marshal.
God save the King.

 

—No. 5.—

ANALYSIS of Coroniat Acts and OrpinaNnces, general in their Title, but in Practice
more particularly affecting the Emancipated Negroes; presented by Mr. Beldam, as
the Evidence of himself and Mr. Matthews, on the Acts and Ordinances included in
it, and ordered to be printed on the 15th July 1836.

MANY of the enactments considered in this analysis, especially such as relate to
vagrancy, police regulations and prison discipline, have been virtually adopted into the
Abolition Laws, and require to be examined as part and parcel of them; others relate, in
express terms, to apprenticed labourers; and, together with the remainder, form parts of
an oppressive system recently established in the colonies for the government of the labour-
ing classes, and exercising a decisive influence upon the present and future condition of
the emancipated negroes.
With respect to vagrancy it may be briefly observed, that the Imperial Act of Abolition

expressly authorizes the enactment of new provisions with a view to the social change about
to take place in the colonies; and that the colonial legislatures have accordingly provided
against this offence, partly by special enactments introduced into their Abolition Laws, and
partly by general laws upon the subject. In the greater number of instances the Abolition
Law, which defines the offence, specifies likewise the penalty; but the mode of bringing
the offender to justice, as well as his subsequent treatment, are in most cases left to the
provisions of the general law of the colony, which, on that account, if on no other, requires
to be carefully examined. The abuses of which vagrant laws in general are susceptible,
having been already considered in the printed Analysis of the Jamaica Vagrant Act, need
not be here repeated.
With respect to police and prison laws it may be observed, that so far as new pro-

visions are required, with a view to the contemplated change, they were fully authorized
by the Imperial Abolition Act; and provisions of this kind have been framed accordingly,
partly in the Abolition Laws themselves, and partly in the general laws of each colony,
In all cases under the Abolition Laws, to which the authority of the estate constables
does not extend, the powers of the general police supplythe deficiency; and in a great
variety’ of cases under the Abolition Laws, the special justices are enabled or required to
commit the offender to the common gaol or common house of correction, In Jamaica and
in Barbadoes this punishment may be substituted alone for all the other punishments
authorized by the Abolition Acts of those colonies. The constitution and powers of the
general police, and the discipline and management of places of confinement, form therefore
a most important part of the general inquiry into the working of the abolition system.
With respect to those portions of the general laws of the calonies which expressly relate

to apprenticed labourers, the very nature of such enactments requires that they should now
undergo examination. : -
With regard to the remaining general laws, such for instance as relate to questions

between master and servant, such as create or fix the conditions of new apprenticeships,
such as limit the rights of small proprietors and petty tradesmen, or in any way disclose:in
their structure or their practical operation a design to make the emancipated classes the
continued objects of peculiar restraint or coercion, it seems impossible to exclude such
enactments from an impartial inquiry into the means adopted for carrying the intentions of
the Imperial Parliament into operation. Without undervaluing any part of the previous
inquiry, it may, indeed, be affirmed that laws of this permanent and comprehensive
character possess a higher importance, and require a more minute investigation than the
Provisions of any temporary system: and unless it be consistent with good faith to
perform with one hand an act of justice, which may be immediately resumed with the
other, such Acts passed almost contemporaneously with the Acts of Abolition, in: direct
0.58. contravention
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contravention of the spirit of the Imperial Act, and practically withdrawing from the
emancipated negroes a considerable portion of that substantial freedom which it was the
design of the Imperial Act to bestow, must be considered as virtual infractions of that
Act, not only justifying but demanding immediate inquiry and redress.
To this entire analysis the concluding sentiments expressed in the analysis: of the

Jamaica Vagrant Act appear to be applicable. The friends of emancipation, after having
consented to pay so costly a price for theabsolute freedom of the slaves, will not con-
sider the compact completed by finally converting them into “ serfs;” while from such
specimens of colonial legislation as many of these Acts andOrdinances exhibit, they must

naturally conclude that the abolition of an avowed system of slavery is but the commence-
ment of the work; and that the more important part still remains to be accomplished, in
securing to the negroes, by just and permanent enactments, administered by impartial and
responsible functionaries, the substance of that liberty which has been so dearly purchased.

 

JAMAICA.

The Jamaica laws under this head have been already printed in the second part of Mr.
Beldam’s Analysis, except the following ; viz.

An Acr to Organize a Police :——Passed 17th December 1835; expired 31st December
1836.

This Act has most probably been revived, and it may be proper therefore to remark, that
it contained among other enactments, a clause prohibiting under a very heavy penalty the
possession of any sugar, rum, pimento, coffee or other produce, or any wood, grass, or canes,
without a permit from the proprietor or overseer, or other person in charge of the property
whereon such produce was grown and manufactured.

This enactment, including every species of produce, applies of course to the articles
usually raised upon the apprentices’ own grounds, and they may consequently be put at any
time to the almost impossible proof of the identity of every article cultivated or produced by
themselves, subject to the penalties on default as aforesaid.
 

BARBADOES.

Aw Act for the Establishment of a Rural Police for this Tsland, and for the Erection of
Houses of Correction connected therewith :—Passed 14th July 1834.

An Act for the Temporary Establishment of a Rural Police in this Island :-—Passed
24th April 1835, for six months only.

Aw Acr for continuing in force and amending the last-mentioned :—Passed gth December
1835; allowed oth March 1836.

Insurmountable objections of a political character occasioned the disallowance of the
first of these Acts by the Home Government. These objections appear to have been re-
moved by the two following Acts, and a more liberal character is given to the police system
of this colony, by placing it for the present under the practical control of the special justices.
This arrangement, however, does not justify the introduction of several arbitrary clauses which
will be briefly noticed. It is true that a colourable precedent may be found forsuch clauses
in the Metropolitan Police Act of the 3d & 4th Will. 4, c. 1g: butit should be remembered,
that the last-mentioned Act has only a local operation; that its duration is extremely
limited ; that its officers are under the immediate notice and control of a Secretary of State;
and that it is guaranteed from gross abuse by the force of public opinion; yet, with all these
securities it is still regarded with some jealousy, and its powers are exercised with great
moderation : and it is tc be remarked, that neither in that Act sor in any other British Act
is to be found the unconstitutional authority introduced into the Barbadoes Police Act, of
examining the accused party on oath for the purpose of self-crimination.
The several enactments of the Barbadoes Police Act, up to section 14, need no particular

comment. : ‘
Section 14. Remarks similar to those made on portions of the Jamaica Vagrant Act,

88. 3. 5. are applicable here. The right to search and seize without warrant ought to be
limited as in the English Statute 5th Geo.4, c. 83, to “suspected persons and reputed thieves.”
To convict in such cases without the slightest proof of guilt or even direct charge of guilt,
seems contrary to reason and justice.

Ss. 15.17. These clauses seem dangerous alike, to personal and domestic security.
Not only the person on whose premises suspected articles are found, but all other persons
being there and suspected of assisting to deposit the suspected articles, having cause to
suspect their lawful possession, must either prove the possession to be lawful, or that the
deposit was made without their knowledge or default, or otherwise, without any proof even
of the suspected articles being really stolen or unlawfully obtained, they may be convicted
of a misdemeanor and be fined 10 /., or be imprisoned with hard labour for not more than
two months. The effect of such an imprisonment upon the apprentice’s future subsistence has
been exhibited in the remarks already made upon the Barbadoes Abolition Act, ss. 58, 59.

Section 16. The injustice of convicting on a mere chain of suspicions, attached to no
ultimate proof,is aggravated into a violation of constitutional right by this clause, which
authorizes and requires the justice to apprehend and examine on oath all persons through
whom such property has passed, touching their possession; and upon the whole evidence
to convict every such person who had eause to suspect such articles to have been stolen or
unlawfully obtained.

Section
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Seetion 18. Shows the extent to which such suspicions may be carried, and provides for

the sale of unowned property accordingly.

An Act for the establishing of Rules and Regulations for the Government and Discipline

of the Rural Police of this Island :--Passed gth December 1835; allowed gth March

1836.

Appears to require no particular comment. -

An Act to establish a Police in Bridge-Town, in the Parish of Saint Michel :~- Passe
29th July 1834.--Suspended.

« Aw Act to amend” the above Act :——-Passed igth August 1835.—Left to its operation.

The first of these was suspended for reasons similar to those which occasioned the

disallowance of the Rural Police Act. These reasons were removed by the second Act,

which vests the appointment of magistratesin the governor, and excepts from their jurisdic-

tion all questions between apprenticed labourers and their employers. But sec. 16 is still

open to the objections made to sec. 3 of the Jamaica Vagrant Act, and to sec. 14 of the

Barbadoes Rural Police Act, as to the power of apprehending onmere.suspicion of “ any
evil design ;” a power which, as connected with the punishment of absence in the case of
apprentices, appears especially objectionable, and onght at least to be confined to

“wanderers” at night, as in the British Act 11 Geo.4,s.305; and section 17, should be
limited as in the British Act 5th Geo. 4, c. 83, 8. 5, to cases of violent resistance and sub-
sequent conviction of the original offence.

Bye-taws, Orpinances and Reeuxations for the good Government of Bridge
Town:—-Assented to by the Governor, 16th November 1835.

These bye-laws not having been put into the form of a legislative Act, have not been
allowed by the Home Government.

Aw Orpinance relative to Idle, Disorderly and Suspicious Persons.

Rule 2. And it shall and may be lawful for the said justices of the peace, and they or
any two of them are hereby required, when any idle or disorderly person shall. be brought
before them, suspected of any evil design, to inform themselves touching the same, by the
examination upon oath of any person or persons; and for the purpose of obtaining a
knowledge ofthe condition and circumstances of every such suspicious person, it shall and
may be lawful for such justices to examine évery such person on oath, and every such
suspicious person so examined, who shall give a false account of himself or herself shall be
liable to be imprisoned for any time not exceeding one month, and be worked on the tread-
mill, or public works, if so ordered.
Advantage appears to have been here taken, as in the Jamaica Vagrant Act, ss. 6. 11, of

aclause in the British Act, 17th Geo. 2, c. 5, 8. '7, authorizing a similar examination, on

oath, of “ rogues and vagabonds,” for the purpose of ascertaining their means of subsistence,
and the place of their legal settlement; but that merely parochial provision awards. no
specific punishment in case of false answers, and moreover gives, in s. 26, a right of appeal
to the sessions against the abuse of this power. This rule is objectionable likewise, as
observed on the preceding Police Acts, in giving the power of apprehending on mere
suspicion of any evil design.

An Orpinance regulating the Time for bringing Provisions, Poultry, Guinea Grass and
other Articles from the Country into Bridge-Town.

After prohibiting the introduction of such articles before six o’clock in the morning and
after six o’clock in the evening, a regulation which, to say the least of it, operates very
harshly upon labouring apprentices, who are thereby deprived of the power of bringing
the produce of their provision-grounds to market, except on one day in the week, it further
enacts as follows: “ And the justices are also hereby authorized and required to examine
the person or persons so apprehended and brought before them, on oath, touching their
situation or calling, and the place of his or their residence, and either to dismiss such
person or persons” (the articles brought for sale being absolately condemned and forfeited)
“ or deal with him, her or them according to law.”
The same objection lies to this as to the preceding ordinance, but with greater force;

inasmuch as the persons so apprehended and examined are not outcasts from society, and
the intention of such examination is openly avowed to be for the infliction of punishment
when necessary.

An Act for the better regulating the Common Gaol of this [sland.—Passed gth December
1835; allowed March 1836.

By section 6 of this Act any prisoner, being a Dissenter, desirous of conferring with any .
Catholic or Dissenting minister, and making application to the provost-marshal or his
deputy, and specifying the minister, the provost-marshal or deputy is required to give.
a ticket of admission to such Catholic or Dissenting minister, after inquiring into his
character, for the purposes aforesaid.
The discretion as to character hereby given to’ the provost or his deputy is highly

objectionable, and there appears no reason for not extending a similar privilege to all
inmates of prisons, as in the more recent British enactments in similar cases. The arbitrary
power given to the special justice by the Barbadoes Abolition Act, No. 1, s. 75, of sub-
stituting confinement at the tread-mill for all other punishments under that Act, makes the
exclusion of this privilege of peculiar importance to apprentices. =

0.58. AN
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An Act the better to regulate the Sale of Goods, Wares and Merchandizes by Itinerant

Vendors, in and about the Roads and Streets of this Island-—Passed gth December

1835; suspended. .

The objections taken by the Colonial Secretary to this Act are not certainly known; the

following clauses, however, are grossly repugnant both to the spirit and the letter of the

Imperial Act of Abolition, and may be presumed to have been among the principal grounds

of its suspension: . ;

Section 2 excludes all persons, not being free, from being hawkers and pedlars.

Section 2 authorizes free persons nevertheless, under certain restrictions, to employ

apprenticed labourers in that trade as carriers. ;

tt is needless to observe on the invidious distinction, not only in practice but in name,

hereby created between apprenticed labourers and other persons of similar occupations in
the colony.
 

BRITISH GUIANA.

An Orpinance for the more speedy Recovery of Debts not exceeding in any case the
amount, of 52. sterling, or 70 guilders.—Enacted 6th November 1835; allowed goth
January 1836.

This ordinance, though doubtless of great practical utility, seems inconsistent with the:

18th section of the Imperial Act. To be in strict conformity with that section, cases
between master and apprentices should be entrusted to special justices only; employers at
least should be prevented from prosecuting such claims against apprentices before the

ordinary magistrates. The gth clause, requiring the permission of the master in order to

compel the attendance of an apprentice witness, is in all cases unreasonable, and would be

unjust where the complaint is made against the witness’s own master.
No new police or vagrant laws appear to have been passed in this colony.

 

MAURITIUS.

Asstract of certain OxDINANCEs passed in this Colony.

Oxpinancez on Public Instruction :—Dated 12th December 1835.

Notes and References. Articles.
 

 

The provisions of this Act, however con-
-formable they may be with the laws of
France, are inconsistent with the full enjoy-
ment of civil and religious liberty, and may
seriously interfere with missionary and other
efforts for the education and religious in-
struction of the negroes.

_ Public instruction is placed under the pro-
tection of government; its direction and
superintendence is confided to a committee
to be called, “The General Committee of
Public Instruction,” of 13 members.

Art. 3. Requires teachers ofprivate schools
to obtain the previous sanction of the go-
vernor, and to renew this permission, which

may be withdrawn on report of the committee of instruction.

4. Punishes keeping school without permission, with a fine not ex
ceeding 20 Z. sterling, and with closing of the school.

5. Requires a prospectus or programme of the studies, discipline,
terms and management to be communicated to the committee of instruc-
tion, and makes teachers liable to be examined by committee.

ORDINANCE respecting Domestics, Gens de Service et de Journeé :-—Dated
November 14, 1835.

Art. i. The object of this and several of
_ the following clauses is evidently to bring
the entire class under the surveillance of the
police; and to subject them to peculiar
restraint and coercion.

Art. 1. Enacts that persons of both sexes,
hired by the year, month or day, under what-
ever denomination, as domestics, throughout
the colony, shall register themselves at the
police office in Port Louis, and at the civil
commissioners’ in the districts, under pain of

imprisonment not exceeding three days, and provide themselves with
a passport; but excepts apprentices under the Abolition Act.

2. Enacts that masters of apprentices hiring them out as domestics,
shall do for them in like manner, under a penalty not exceeding 1 7.

3. Enacts that none shall harbour or hire a person without passport,
under a penalty not exceeding 5 /.; and the passport shall be deposited
with the hirer.

4. Directs that on a person quitting service, the master shall send
the passport to the police, inserting the day and causes of leaving; within
three days afterwards the domestic must attend at the police to declare
whether he intends to continue in service or to take some business,
under pain of imprisonment not exceeding four days. A similar decla-
ration must be made by the master for his apprentice hired out, under

a penalty
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a penalty not exceeding 1/., the passport viséd accordingly, is to be
re-delivered to the domestic or master of apprentice hired out, and in
the latter case viséd likewise by the special justice. A list of these
declarations is to be returned by the commissioners to the chief com-
missary of police.

§. Enacts that none shall hire a person after dismissal from a former
master until the passport shall have been inspected by the police, under
a penalty not exceeding 5 é.

6. Punishes every domestic using a passport borrowed, fabricated or
falsified, with imprisonment and hard labour for one month, and with
forfeiture ofwages. The person counterfeiting, fabricating or falsifying,
forfeits a sum not exceeding 5/., or suffers imprisonment with hard
labour not exceeding one month.

Art. 7. This clause corresponds with the
provisions of the vagrant ordinance; and
practically reduces the greater part of the
free population of the colony to the con-
dition of “ serfs.”

Art. 10. This clause is an evident infringe-
ment upon the free enjoyment of the ap-
prentice’s own time ; and as such is directly
repugnant to the Imperial Act of Abolition.

Art. 14,15. The persons appointed by
this clause are for the most part planters,
and cannot be considered impartial judges
in such matters.

7. Enacts that every domestic, labourer,
or artizan, out of service for more than three
months and unable to prove that he has the
means of subsistence, may be taken by the
police and be employed on the public works.
‘Or if only provisionally resident in the
colony, may be sent away.

8. Authorises the appointment by the
police of a special officer for domestic lar-
cenies. In the districts the same duty is to
be performed by the civil commissioner.

g. Enacts that punishments be inflicted
within six months, or within three months,
‘if the servant procure a new place.

10. Enacts that masters willing to permit
apprentices to hire themselves or work for
themselves, must conform to Art. 2, and the
special justice may authorize or refuse his
sanction according to the conduct and
character of the apprentice.

11. Obliges day-labourers, porters, job-
men and others of that description in Port
Louis to wear a badge, and whenunemployed
to occupy a stand, under a penalty not ex-
ceeding six days of labour or imprisonment,
with labour not exceeding three days.

12. Enactsa like punishment as in Art. 6,
for wearing counterfeit, fabricated or false
badges, and for the making of the same.

13. Punishes persons employing porters,
&e., without badge, by a penalty not ex-
ceeding 1 /.

14, 15. Authorize the civil commissioners
or their substitutes in the districts, and the
tribunal of the peace at Port Louis, to take
cognizance of disputes, &c., respecting agree-
ments, wages, &c. ,

16. Enacts that this ordinance shall take
effect from the date of publication.

ORDINANCE respecting Labourers and Workmen :—Dated 14th November 1895.-

0.58.

The preamble recites, that the change
produced by the Act of Abolition, the natu-
ral tendency of the emancipated to idleness,
the daily introduction into the colony of
foreign labourers, and the insufficiency of
the penal laws to compel the lower orders to
work, call for measures proper to conciliate
good order, withthe necessity of agriculture
and the mutual interests of masters and ser-_-
vants.

Art. 1. Enactsa general census of all the
inhabitants (slave apprentices orly excepted)
under a penalty not exceeding 2, sterling,
and the census to be annually amended.

2. Treats
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Art.2. The character and object of this
and several following clauses, is pointed out
in remarks on Art. 1 of the preceding ordi-
nance.

Art. 3. The character and consequences
of this and similar clauses is pointed out in
remarks on Art. 7 of the preceding ordi-

Articles.
 

2. Treats all persons in the class of la-
bourers, having no trade or employment or
visible means of subsistence, as persons with-

out object (aveu), and places them under
the surveillance of the police.
Such persons offending against police re~

gulations for the first time shall be impri-
soned, with or without hard labour, for any
period not exceeding three months, but in
case of a subsequent offence, for one year.

g. Enacts that every person under 60
years of age and able to work, who does not
make it appear that he has some employ-

nance.

Art. 7, 8. Vide remarks on a Trinidad Or-

ment, or sufficient means of subsistence,
shall be obliged to take a trade, to find an

employer or to engage in agriculture, within a period to be fixed by the
chief commissioner of police or civil commissioners, in default of which
he may be put by the police to the public works; after a default of
three months, he may be placed in any house or shop, at any trade for
which he is best suited, during a term of three years, subject, however,
to an appeal to the Tribunal of First Instance within eight days, whose
decision shall be final. If, at the expiration of three years, the same
person cannot procure: himself an employment, he may be bound again
in like manner.

4. Enacts that within a month after the publication of the pre-
sent ordinance, every person above the age of 21 years who is or shall
be in service as a labourer, workman or apprentice, of whatever denomina-
tion it may be, for more than one month, shall come in person to be
registered at Port Louis by the police, and in the districts by the civil
commissioners, under a penalty not exceeding 1 /. sterling, or imprison-
ment not exceeding three days. This shall be done officially for the
persons included in Art.3. There shall be delivered to each individual
a certificate containing his names, birth-place, business, description,
whether maimed or otherwise, and the name of his master.

5 Prohibits any person from engaging a labourer or apprentice with-
out a certificate under a penalty of 101. sterling.

6. Requires that the certificate be renewed with each change of ser-
vice, under pain of not more than eight days’ imprisonment.

4. Enacts that any child above the age of
dinance of the 19th October 1834, contain- eight years, and every minor, may of his own
ing similar clauses.

Art. 9. This clause revives the master’s

accord, if his parents or guardians do not
object, become an apprentice or labourer or
workman of any kind; the indentures must
be made in writing before a justice or com-
missary and be registered, but the appren-
ticeship is to continue only until the age of
21, and a certificate, similar. to that in Art. 4,
shall be granted.

8. Enacts that children under the age
of 21, who cannot be maintained by their
parents, shall be apprenticed by the justices
or commissioners in the same form, and on
the same conditions, as those prescribed by
Art. 7.

g. Authorizes the master of every appren-
power of flogging; and females are not ex- tice under the age of 14 years, on failure of
cepted. duty, to imprison the offender for any time

; . _ not exceeding 24 hours, or to inflict such
domestic correction as is proportioned to the age and offence.

10. Ordains that apprentices above the age of 14, for breaches of
duty not specified in their indentures, may be fined not exceeding 5.
sterling, or imprisoned with hard labour for not exceeding three months.

11. Punishes assault or battery of the master or manager with one
year’s imprisonment with hard labour,

12. In the cases provided for by the preceding articles authorizes the
indentures to be annulled by the master, without prejudice to the public
action, if there be ground for it.

13. Compels a master failing in his duty to pay damages.
14. The  
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14. The same in cases of excessive chastisement or other ill-treat-
ment.

1§- In such cases authorizes the indenture to be annulled, saving the
right of complaint before the ordinary tribunals and the right of public
action, if there be ground for it.

16. Punishes conspiracies to quit or neglect work, to alter the terms
of engagement or to raise wages, with imprisonment for six months with
hard labour.

Art. 17. 19. These clauses may lead to a
new species of slave trade, and to much of
the injustice pointed out in the Resumé.

Art. 22, The injustice of such an enact-
ment has been already noticed in remarks
upon the enactments of other colonies.

Art. 24. The arbitrary and injurious cha-
racter of this clause, particularly as it may

‘lead to the separation of families, is appa-
rent.

Art. 26. For the partiality of such tribu-
nals, vide remarks on Arts.14 & 15 of the
preceding ordinance.

17. Enacts that foreign labourers, work-
men or apprentices shall not be introduced
into the colony without the permission and
authority of the governor, under a penalty
not exceeding 100 /, sterling.

18. Enacts that persons obtaining permis-
sion as above must furnish a caution to the
police.

19. Enacts that foreign contracts, writ-
ten and registered at the police, shall be
binding in the colony, and that the servant
or apprentice shall have a certificate as in
Art. 4.

20, Punishes absence without sufficient
cause by the loss of double the time of ab-
sence, and if for upwards of three days, by
imprisonment not exceeding five days.

21. In case of conspiracy, as in Art. 16,
entitles the master to damages before the

. Judge of First Instance.

22, In case of condemnation to imprison-
ment, authorizes the master to: retain two
days’ wages for every day’s imprisonment.

23. Authorizes the recovery of pecuniary
punishments against masters, with the pri-
vileges awarded to gens de service.

24. Authorizes every foreign labourer,
workman or apprentice committing a crime
against the public peace, to be sent out of
the colony, at the expense of the person who
introduced him.

25. Punishes inveigling apprentices, &c.
from service with a fine of § 4. sterling.

26. Refers minor complaints of masters
against apprentices, Xc. respecting service,
to the justices of the peace at Port Louis,
and to the commissioners in the districts ;
and authorizes the same persons to decide
as to wages, contracts and general matters

- connected with this ordinance, and to inflict
punishment separately or cumulatively; and
makes their decision final, except in cases as
in Art. 3.

24,28. Give powers to commissaries ac-
cordingly.

29. Excepts from the meaning of the word
apprentice, apprentices under the Act of
Abolition. :

RESUME of the two above abstracted Lanour Ornpinances of the 14th November 1895.

‘Tue substance of the following resumé is extracted from the comments of John
Reddie, esq., late upon the projéts de lois, upon which these two
ordinances (with a few modifications) have been framed.
The first of these ordinances, in its practical operation, reduces all the free coloured popu-

lation, who are not landed proprietors, to a state of bondage little differing from slavery.
itself. It removes them from the protection of the ordinary laws hitherto inforce,and
0.58. places
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places them under the surveillance of the police, who possess the power to punish se-
verely, and even to banish, individuals who mayhappen to be unemployed duringa limited
period, and are unable to satisfy the civil commissary that they are possessed ofthe means
of subsisting independently. In short, it enforces the most oppressive and odious police
regulations upon those who had been previously treated as freemen, and it legalizes the
punishment of sach as through no fault of their own may happen to be unemployed.
The second of these ordinances gives the governor a power to admit African, Madagascar

or Mozambique negroes into the colony in the name of labourers; in other words, it re-
establishes a species of slave trade. It withdraws the individuals thus imported. from the
protection of the ordinary tribunals, subjects them to conditions and penalties without their
consent or knowledge, and compels them to seek for protection and justice, in cases of
injury, from the civil commissaries, who are themselves planters, and cannot therefore
be considered impartial judges. The real spirit of such enactments is undoubtedly sla-
very, by whatever other name it may designated.

 

MONTSERRAT.

An Acr for the Summary Punishment of Common Assaults and Batteries, and of
Riotous and Disorderly Conduct :—Passed 2d November 1834.

Gives a summary jurisdiction to ordinary justices of the peace, not only over riotous and
disorderly conduct, and abusive or provoking languare addressed to any person, “ tendin
to a breach of the peace,” but also over “any improper language” in the public streets
or highways; each of. which offences may be punished by a fine (including costs) of 101,
and on non-payment immediately, or at a time to be fixed by the justice, by imprisonment
in the common gaol for any time not exceeding two months, unless sooner paid.
The latitude hereby given to the right of police interference seems open to much abuse.

At all events apprenticeship cases of this description ought to be referred to the decision
of a special justice,

An Acr for establishing a Police in the said Island :-——Passed Council 26th April 1834 ;
allowed 3d February 1836.

The immediate superintendence of the police, the framing of regulations for the disci-
pline of police establishments, and the government of prisoners confined therein, are
respectively entrusted to the special justices. Powers so important to the welfare of the
community ought not to be valid until they have received the sanction of the governor.
Vide the preliminary remarks to the Jamaica Prison Act, already referred to.

 

ST. KITTS.

An Act for the Summary Punishment of Common Assaults.

This Act corresponds with the Montserrat Act for similar purposes, and is consequently
open to the same remarks.

An Act to punish and repress Vagrancy and other Offences committed by idle and dis-
orderly Persons; and to regulate the Wages of Persons employed as Porters and
Boatmen in the several Towns in this Island :—Passed the Council 20th October 1894.

Notes and References. Sections.
  

Sect. 1. This Act having been passed sub- Sect. 1.°All vagrants may be apprehended
sequently to the Abolition Act, which gives.
exclusive jurisdiction to the special justices
over apprenticeship cases, it is at least
doubtful whether such cases are not cog-
nizable under this Act by the ordinary ma-
gistrate.

Sect. 2. The offenders chiefly contem-
plated by this clause are obviously the negro
population, and the offences specified in it
have been already provided for in various
instances by the Abolition Acts themselves ;
the severe punishments of this Act may be
considered therefore as cumulative or capable
of substitution for the penalties inflicted by
the Abolition Acts. Merely “ wandering” in
the streets, without begging, is not punish-
able by any British Act, nor is it necessarily
any offence at all. ‘“ Dwelling” in a negro
house without permission, includes the case
of wives or husbands, and other persons from,

other

without warrant by constables, auxiliary con-
stables and the police, and may be taken
before a justice of the peace.

Sect. 2. All persons having no visible
means of subsistence, who shall be found
wandering about the streets, or dwelling in
any of the houses upon any plantation,

- without the sanction of the owner or director,
or trespassing on the land of any plantation,
by attempting to cultivate or use the same,
by cutting the wood or taking the voura or |
grass on the same, or any other article the
growth thereof, without legal authority, or
the implied sanction of the owner or his
representative, or who shall be found pro-
mulgating false reports, or wandering about
any plantations, ot in any of the ranges or

private
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other estates, visiting their nearest relations,

or temporarily residing on the plantation.

This clause is not only opposed to the spirit
of the Imperial Act, but likewise to the admonition of Lord Glenelg,
in his remarks on a clause in the Tortola Act, (vide Parliamentary:
Papers, Part If. p. 133.) “ Cultivating” waste ground, or collecting its

roduce, is certainly no indication of a vagrant disposition, and, if an
offence at all, seems to be amply provided against in the case of appren-
tices, by the Abolition Acts themselves. “ Promulgating false reports,”
is a description much too general for penal legislation ; it ought at least

to be limited to libel or gross slander. ‘‘ Wandering about plantations,”
or in ranges or private roads thereof, includes the case of apprentices
visiting their nearest relatives on other estates. Even if the words
“having no visible means of subsistence,” at the commencement of this
section, be understood to govern the whole clause, which the nature of
the offences therein specified seems to contradict, these enactments, as
compared with the British Act 5 Geo. 4, c. 83, appear to be highly

private roads thereof, shall be deemed
vagrants.

 

objectionable.

Sect. 3. This clause seems principally de-
signed to interfere with the harmless recrea-
tions of the negro population,and it exposes
the offender to a punishment unwarrantably
severe.

Sect. 4. Many of the articles herein speci-.
fied are the produce of the apprentices’ own
provision-grounds, and certain utensils are
necessary for their cultivation ; yet any con-
stable meeting an apprentice with any such
articles upon him, may seize and carry him
before a magistrate, and the apprentice is
exposed to the risk of severe punishment,
unless by mere good fortune he be able to
prove his right to the identical articles in
question ; and no summary redress is pro-
vided by the Act in case the police should

’ abuse their authority.

Sect. 5. This clause does not even (as the
Barbadoes Police Act, sec. 15,) require that
the information, putting the accused party in
peril of his liberty, shall be on oath.

Sect. 6. This clause seems unnecessarily-
to interfere with the harmless recreations of
the negro classes.

Sects. 9 & 12. The penalties of this clause .
appear to be unwarrantably severe.

Sect. 3. All persons playing at noisy
games, in the public streets or squares, are
to be deemed vagrants.

Sect 4. All persons removing or carrying
away sugar, syrup, wood, grass, voura,
cotton, molasses, rum, canes’ sprouts, magop,

pewter drop, copper, iron, lead, oats, corn,
oil-cake, lumber of any kind, or other plan-
tation article or utensils, and not able to
account satisfactorily for the possession of
the same, are to be deemed vagrants.

Sect. 5. Any person suspected of having
purchased or received any of the articles
mentioned in the precedingclause, .knowing
the same to have been received or carried
away, shall, on information against him, prove
his ignorance of any fraud or theft, or else
suffer as a vagrant.

Sect. 6. All persons opening their habita-
tions for dancing or other noisy merriment,
without a written licence from a justice on
each occasion, and all persons there assembled
and not quietly dispersing after due notice,
are to be deemed vagrants, and suffer one or
more of the punishments of this Act.

Sects. 9 & 12. Offenders ‘not beimg able
to give. security, may be committed until
the next sessions; on conviction, they may

be fined 30/. currency; or, if males, be flogged with 39 lashes, or be
imprisoned with hard Iabour for any period not exceeding three months,
or suffer any one or more of the above punishments; but in case of
a fine, no other punishment is to be inflicted. These punishments are
doubled for a seeond offence, and for a third offence the offender may be
transported for seven years.

Sect. 16. By 5 Geo. 4, c. 83, 8 4, @
similar offence must be accompanied “ with
intent to commit a felony.”

Sect. 23. The generality of the language
here employed includes British subjects, and
mere political offenders against the laws of
other countries, as well as fugitive slaves.

0.58. These

Sect. 16. Any person lounging or idling
about the towns or bays, without a porter’s
or boatman’s badge, shall be deemed a va-
grant, and punished accordingly.

Sect. 23. Inflicts a penalty of 502, or
imprisonment in default of payment, on every
capiain or master of a vessel importing any
person from any country or place aguinst
whose laws such person is an offender.

Sects,
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These clauses are open to great abuse in
the case of missionaries, teachers and other
persons visiting the island on errands con-
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Sections.
 

Sects. 24, 25. Require every stranger,
except a British officer, within 10 days after
his arrival, to enter into a bond, with one

nected with the welfare of the negroes. and sufficient security, to be approved by the

the benefit of the colony. secretary, in the sum of 501, not to be
chargeable to any parish, and to conduct

himself in a peaceable and orderly manner; and in default of entering
into such bond, such stranger shall be imprisoned until it is given, or he
or she can be sent from the island: And any person receiving the
offender as an inmate, or otherwise harbouring or entertaining such
person, may be fined 25/. currency, and in default of payment. be im-
prisoned for one month.

Objections less serious than many of
those which may be fairly urged against
this oppressive statute have already occa-
sioned the disallowance of the Jamaica
Vagrant Act.

Sect. 26. This Act is not to lessen the
force of an Act for similar purposes.

 

NEVIS.

An Act for the Summary Punishment of Common Assaults and Batteries, and of Riotous
and Disorderly Conduct in the Island of Nevis :---Passed 31st July 1834.

Is similar to an Act of the Island of Montserrat, already analysed, and open therefore to
the same remarks.

Aw Act for establishing a Police Force and House of Correction in and for the Island
of Nevis :—Passed 4th November 189.

Limited in its duration to five years.
Sect. 14. The power hereby given to the police to destroy hogs and goats abroad in the

streets, or trespassing on cultured lands, seems a wanton sacrifice of the property of appren-
tices.

Sects. 15 & 18 are objectionable in leaving the rules and regulations of penal gangs,
police stations and houses of correction to be framed by the commissioners; the discipline
of such establishmenis ought at least to be subject to the approval of the governor. Vide
preliminary remarks to the Jamaica Prison Act, already referred to.

 

VIRGIN ISLANDS.

An Act for improving the Administration of Criminal Justice in the Virgin Islands :—
Passed 26th July 1834.

By sect. 29 of this Act, any person who shall have in his possession any ram, sugar, sling,
syrup, molasses or cotton, or one or more sugar cane or canes, without bemg able to account
for, or being unwilling to account for, or failing to show that he or she came honestly and
lawfully by the same, shall on conviction before a justice of the peace for the first offence
forfeit and pay over and above the value of the articles stolen, and also the amount of the
injury done, any sum not exceeding 5/.; and for a second offence be committed to hard
labour in the common gaol orhouse of correction for any period not exceeding three months;
and being a male, and convicted before two justices, be once or twice publicly or privately
whipped ; and for any subsequent offence be deemed guilty of felony, and punished as for
simple larceny.

It may be doubtful whether clause 86 does not even confer on the justice the right to
compel an accused party to submit to examination.
The remarks already made upon similar enactments in the Antigua Act of 23d August

1834 apply to this Act. It appears to be part of a system for discouraging agriculture
among the negroes, and perpetuating their servile condition.

 

ST. VINCENT.

An Act for the Regulation of the Tread-mill at Kingstown :—Passed 8th December 1827.

Sect. 2. By this clause a simple breach of the peace may be punished with 6o days’
labour in the tread-mill.

Sect. 4. The rules and regulations for the government of this establishment are made
by the grand court of sessions.
As to the necessity of submitting such rules and regulations to the sanction of the

governor, vide preliminary remarks on the Jamaica Prison Act, already referred to.

AN
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An Act for the Punishment of Idle and Disorderly Persons, Rogues and Vagabonds :—
Passed 2d March 1833, for Five Years only.

By sect. 1, “Any person not having a right of residence in the colony according to the
laws thereof,” shall be deemed an idle and disorderly person, and may be imprisoned to

- hard labour on the tread-mill. .
By sect. 2, every person playing or betting in any house or outhouse (the British Act

5 Geo. 4, c. 83, requires that it should be in some open or public place), and any person
charged with any of the offences enumerated in the Act for the establishment and regula-
tion of a tread-mill in Kingstown (which includes a simple breach of the peace), shall be
deemed a rogue and vagabond. ; ;
By sect. 4, a third conviction, as an incorrigible rogue, is punishable with transpor-

tation for life. ;
By sects. 5, 6, 7, @ person coming to settle in the colony, and not possessing 20 /, per

annum, may, if he become actually chargeable, be sent out of the country, unlesshe give
security for future good behaviour and proper maintenance. And any person convicted of
a breach of the peace, or deemed by any laws of the colony an idle or disorderly person,
or who shall appear to the magistrate, upon the oath of one witness, to be a person of evil
fame, and not being able to give a satisfactory account of himself, or of his way of living,
shall be considered a person actually chargeable under this Act, and may beremoved to his
native place, or last place of abode, by order of the magistrates. Andon his refusal to go,
or voluntarily returning, he may be punished with two months’ imprisonment, with hard
labour.
By sect. 8, any free person may apprehend any offender, and convey him before a justice

of the peace. -
The arbitrary and oppressive character of this statute may be seen by reference to the

disallowed Jamaica Vagrant Act, and to eorresponding clauses in the St. Kitt’s Vagrant
Act.

 

GRENADA.

An Acr for establishing a Common Gaol and Tread-mill in the Island of Carriacon :—
Passed 10th November 1834.

The sanction of the governor to rules and regulations for places of this description
should in all cases be made essential to their validity ; this is the more necessary here, as
special magistrates may, by sect. 3 of this Act, commit apprentices to the common gaol
either for security or for punishment; and vide on this subject, preliminary remarks on the
Jamaica Prison Act, already referred to.

 

TOBAGO.

No. 275.—An Act to regulate the Police of the Towns of Scarborough and Plymouth :—
Passed 16th July 1834. .

By sect. 12 of this Act, any justice of the peace residing at Plymouth may authorize
any person to destroy sheep, goats and hogs found in the streets of the said towns, and
such person, upon producing the heads thereof, shall be entitled to retain the same for
his own use, and also to receive the sum of 25. 6d. sterling from the public treasury, upon.
the certificate of the justice to whom such head is produced; and it shall be lawful for any
person or persons to kill any sheep, goats or hogs found in the streets of the said towns, or
upon any of the lots of the same, and the heads shall become the property of the person
so killing them as aforesaid ; and if the owner or owners of such sheep, goats or hogs do
not remove them from the said streets or lots at the end of two hours after being ‘killed,
the bodies thereof shall become the property of the person killing, or.of any other person
who will take them away, and if any person shall be prosecuted in any action for such
killing, he may plead the general issue, and give this Act in evidence.
Clause 28, extends the same powers to magistrates and constables throughout the

colony.
Property of this description ‘belongs principally to the emancipated negroes; this Act

. contrasts singularly with an enactment in the Act of 26th January 1895, for the protection
of property belonging to a different class of owners.

No. 281.—Awn Acr for the Prevention of Trespasses in the said Island :—Passed
26th January 1835.

By sect. 6 of this Act all owners, renters, possessors, or persons having the charge ofany plantation or estate, pieces or parcels of land, and for their respective ‘servants to killand destroy any hogs or goats found trespassing upon their lands, the heads to become theproperty of the person killing them.. The owner may have the bodies, if claimed within
two hours after they are killed, and ‘paying for the damage they may have done. If notclaimed within two hours or damage not paid, the bodies shall become the property of the
person killing them, or of any other who will take them away. Persons prosecuted maplead general issue, and give: the Act in evidence. But if any person shall wilfully andintentionally kill, wound, maim or destroy any horse, cattle or stock (wild or, dangerous

0.58. cattle,
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cattle, hogs and goats only excepted), although found in trespass, such person shall, on
proof thereof, pay the owner double the value of the same. ;

Proviso not to prevent the killing of sheep in the streets or Jots in the towns of Scar-

borough and Plymouth, as is by law allowed.—( Vide Act, No. 275.)

An invidious distinction seems to be here drawn between different classes of owners;

the object apparently being to protect the property of the planters at the expense of the

apprentices and other small proprietors.

No. 284.—An Act to regulate the Conduct and to fix the Value of the Labour of Persons

acting as Porters and Labourers in the said Island :—-Passed26th January 1835.

By section 1 of this Act no apprenticed labourer shall obtain a licence for this purpose

without first producing to the magistrate a ticket. or other document. from the person

entitled to his services, specifying that such apprenticed labourer had his or her permission

to.act as a porter or labourer. ; -

Provided always. that nothing herein contained shall be construed to prevent any person

in charge of apprenticed labourers from sending them to work for a temporary period on

board of any ship or vessel that may be consigned to the estate to which such apprenticed

labourer belongs. ; ; .

The arbitrary character of this clause and its repugnancy to the spirit of the Imperial

Act is apparent. . .
The proviso should be limited to labour exclusively connected with the estate, and te

the period duriag which the vessel remains at the island.

Aw Act for the better regulation of the Gaol in the Town of Scarborough :—Passed
16th February 1830.

By section 7 of this Act each prisoner confined under the Tread-mill Act, and whose
diet is thereby restricted to bread and water, shall be allowed good wholesome bread, not
exceeding two pounds per day. For all other prisoners, coarse wholesome food, viz. salt
or pickled fish, with corn meal, yams, plantaius, rice or bread, not exceeding in value 8d.
sterling per day for each prisoner.
No minimum is fixed in the case of tread-mill prisoners; and the allowance of other

prisoners should be determined not by value but by quantity.
By section 12 the friends of prisoners for debt, damages or contempt, and of prisoners

in solitary confinement, are permitted to visit them at stated intervals; but this privilege
does not extend to prisoners for trial or in execution, unless they be in solitary confinement.
The omission is particularly important as regards spiritual consolation and advice.—Vide
British Act, qth Geo. 4, c. 64, S. 31.
f By section 16 it does not appear whether corporal punishment may be inflicted on
emales.

 

TRINIDAD.

Orpinance for establishing an effective System of Police within the Town of Port of
Spain :—Passed 7th September Cr 1836.

An Orpinance to explain the above, 16th September 1835.

Sections 40 to 42 inclusive, relating to cases of suspicion of felony, and authorizing the
examination of the accused party, are open to many of the objections already urged against
the Barbadoes Rural Police Act, ss. 14. 16.

An Orpinance for the more speedy Administration of Justice in cases of Contracts for
the Performance of Labour, and of Apprenticeships and Contracts of the nature thereof;
and to regulate the Formation of Apprenticeships, and to prevent and punish the
harbouring of runaway Apprentices :—Passed 29th November 1834. _ -

This ordinance has almost exclusive relation to the apprenticeship of liberated Africans ;_
but as several of the clauses, either directly or indirectly, affect Abolition apprentices, some
notice of them seems requisite here.
By sections 6, 7, minors, above the age of 14 years, may apprentice themselves; and

guardians of children, under that age, may apprentice such children to this new species of
servitude. As great advantage may be taken of the dependent condition of apprentices
under both systems of apprenticeship, especially in default of parents or near relations, no
such engagements ought to be valid without the written sanction of a special magistrate.  
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BAHAMAS.

No. 838.—An Act to prevent the Resort of Rogues, Vagabonds and other idle and dis-
orderly Persons to the Bahama Islands, and for the Punishment and Correction of
certain Offences therein specified, and for other Purposes therein mentioned :—Passed
12th November 1835.

Notes and References.
 

The offenders chiefly contemplated in this
clause are evidently the emancipated negroes,
It is unnecessary to dwell on the arbitrary
and unconstitutional manner in which it
treats them. Acts of vagancy in this colony
ought to correspond, as nearly as possible,
with the definitions of the British Act, 5
Geo. 4, c. 83; the examination of the ac-
cused. party on oath should be altogether
expunged, and the discretion of the magis-
trates as to recognizances with sureties con-
fined within proper limits.

Sections.
 

By sections 1, 2, of this Act, persons of
idle, drunken or disorderly habits, not exer-
cising any regular trade or calling, or with-
out visible means of livelihood, who, en being
examined touching such their habits and
absence of employment, or want of honest
means of subsistence, shall not satisfy the
magistrates of the correctness of their lives,
shall be deemed vagrants. Two magistrates,
or only a single magistrate where there are
not more than three in the island, may arrest
and examine the accused party on oath ; and
if the accused party refuse to be summoned

and examined, may commit him to prison until he be purged of his.con-
tempt and contumacy, to the satisfaction of the magistrate; and on
summary trial and conviction of vagrancy as aforesaid, shall commit the
offender to gaol or the house of correction for one month, unless the
offender enter into recognizances, with one or more sureties to the satis-
faction of a magistrate, to be of good behaviour, and keep the peace for
at least six months; on a second conviction the imprisonment is extended
two months, with hard or moderate labour, at the discretion of the ma-—
gistrate; and, after a second conviction, if the offender persist in vicious
or disorderly courses, the judges of the general court, or chief presiding
judge, on complaint, shall proceed against the offender in like manner, ©
and on conviction commit him to prison, with or without hard labour,
for any period not exceeding.12 nor less than three months ; and on a
second or third conviction, the offender shall not be enlarged as a matter
of right on entering into recognizances as aforesaid.

The trivial nature of many of the acts
constituted offences in these clauses, and
the arbitrary power of interference given to
the constable, with the severity of the punish-
ment that may be imposed, respectively form
grounds of strong objection to these clauses.

By sections 4, 5, all assemblages of per-
sons, of either or both sexes, and of whatever
age, by day or night, on the public parade,
‘or in or about the market-house, vendue-
house or elsewhere, or near the streets or
highways, otherwise than in the regular per-
formance or in pursuance of some lawful

duty, calling or employment, or object; all loitering, carousing or the
like, in or about any shop or place where liquors are sold by retail; all
loud singing or whistling im or near the said streets or highways, or
playing at cricket or other like games on the parade, or in or near the
said streets or highways ; and all flying of kites, or other like pastimes,
in or near the same, are declared to be unlawful, and may be repressed
by the constable; and all resistance, disturbance or abuse of the con-
stable is declared to be a misdemeanor; and such offenders may be sum-
marily convicted and punished, either by a fine not exceeding §/., or by
imprisonment not exceeding 20 days: Provided, that an old offender,
of general bad character, may be sentenced to hard labour, solitary
confinement and the stocks, with the addition of 39 stripes if he bea
male; and provided, that in the worst cases the magistrates may proceed
as if this Act had not been passed; and an action for damages is
reserved.

The former part of this clause applies to
all British subjects, and, to say nothing of its
vagueness of expression, it appears to Invest
the governor with a power capable of great
abuse through the agency of inferior officers.

By ss.6, 7, On vessels arriving in the
colony, if it shall appear on any authentic
information to the magistrate, that any
passenger has not visible means of livelihood,
or is or hath been considered im the place or
places from whence he last came in the light

of an idle or disorderly person, or a rogue, vagabond or swindler, the |
magistrate shall immediately report the same to the governor, who may
order the commander of any such vessel to take and keep such passenger
on board, or to carry him back to the port from whence such vessel
departedatthe commencement of its voyage, or to any other port out of
the limits of the Bahamas, under a penalty of 200 /., and such suspected
rogues, vagabonds and others, not being British subjects, may be im-
prisoned and sent out of the colony.

The oo / By

No. §.-

Analysis of
Colonial Acts.
 

BaHAMAS.

 



No. §.

Analysis of
Colonial Acts.
 

BaHAaMAS.

 

Cape oF
Goop Hors.

ANTIGUA.

78] APPENDIX TO REPORT FROM THE SELECT COMMITTEE

Notes and References Sections.
 

 

The Bahamas Vagrant Act, is perhaps the By sect. 10, this Act is limited to the

most arbitrary of the West India acts upon period of 10 years.

this subject. It is certainly more objec-

tionable than the disallowed JamaicaVagrant

Act.

An Acr to provide a Summary Remedy against the Occupation of Lands by Persons

having no Title to the same :——20th March 1834.

Has been already fully commented upon by Mr. Jeremie.

Aw Acr for regulating the Public Market of the Town of Nassau, in the Island of New

Providence, and for limiting the Price of Butchers’ Meat, and for other Purposes

therein mentioned :—Passed 31st March 1835.

‘This Act is limited to the period of 10 years.
The small venders, who are principally By the 16th sect. of this Act, persons

affected by this enactment, are of course offering for sale their meat, corn, or other

apprenticed and free negroes. articles or things for sale in a loud voice, to
“attract customers,” or disturbing the market
by shouting, singing, screaming or other-
wise, may be punished on conviction by
a fine not exceeding 20 s. or by imprisonment
for any number of days not exceeding five.

_ Aw Acr for the more effectual Punishment of Persons committing Malicious Injuries to
Property :—-Passed 6th October 1834.

By sect. 12, injuries to fences, &c., are punishable with a fine of 102, and for a second

offence with six months’ imprisonment, and twice whipping, but the number of stripes is not

specified. Acts of this: description ought to correspond as nearly as possible with the

British Act 7 & 8 Geo. 4, c. 30, on the same subject, and some limitation ought to be put
upon the power of flogging.

 

CAPE OF GOOD HOPE.

Orpinance for erecting, constituting and establishing Police Courts, to be holden in

Cape Town and Simon’s Town respectively, and for defining the Duties and Jurisdiction

of the Judge and Superintendant of Police of Cape Town, and of the Justice of the
Peace of Simon’s Town respectively :—ist August 1834.

Sect.4of this ordinance expressly gives jurisdiction in petty cases of a criminal nature,

between masters and their apprentices, to the ordinary magistrate ; and although by sect. 12

the jurisdiction of the special justice is indirectly reserved, the clauses, taken together,

appear to bestow a concurrent jurisdiction in such cases on both descriptions of magis-

trates,
Two drafts of ordinances for the better suppression of “ vagrancy” have been prepared in

this colony; the first was published in the month of May and the second in the month of

September 1834; but as neither of them actually passed into a law, nor was ever in

practical operation throughout the colony, it is unnecessary to state more respecting them

here, than that their extremely oppressive and objectionable character appears to have

occasioned their disallowance: .

 

— No. 6.—

ANALYSIS of certain Acts of the Colonies of Antigua and Bermuda, general in their Title,
but in Practice more particularly affecting the Emancipated Negroes; presented by

Mr. Beldam as the Evidence of himself and Mr. Matthews on the Acts included in it.

Ordered to be printed, 15th July 1836.
 

ANTIGUA.

Aw Act for establishing a New System of Police and for increasing the Power of the

Magistracy of this Island, in the Appointment of Rural Constables, and forproviding
and regulating a House of Correction; passed gist July 1834.

This Act being passed for two years only, will soon expire; but it will most probably be

re-enacted. Under a general title it chiefly affects the enfranchised negroes, and comes there-
fore within the scope of this Analysis.
The several enactments up to sect. 13 need no particular observation.
Sect. 13. The remarks already made on the Jamaica Vagrant Act, sect. 2, as to “ night-

walkers,” and “ idle and disorderly persons,” apply here. ,
Sect. 14.  
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Sect. 14. Gives a discretion to police-officers, in determining what are offences, which may

be much abused; “ unsuitable” conduct in the streets, and playing at bat and ball, are respec-
tively punished with a fine of 52. and on default of immediate payment, with imprisonment

in the common gaol for 21 days.
Sect. 15. Authorizes the unnecessary destruction of a description of animals most com-

monly belonging to the negro population.
Sect. 23. Authorizes the demand of a deposit, which may operate as a denial of justice to

the class in the greatest need of protection. —
Sections 26 to 30. These clauses give an unconstitutional influence to owners of estates

over the administration as well as the officers of justice, and not only expose it to natural

suspicion, but actually endanger its proper exercise. ,
Sect. 33. Prison discipline forms much too important a branch of municipal government

to be left, as in this clause, to the uncontrolled discretion of local magistrates.— Vide on this

subject the preliminary remarks to the Jamaica PrisonAct already referred to.

An Act for the Establishment and Regulation of a Market in the Town of St. John,
and for regulating the Sale of various Commodities throughout the Island :—No. 386,
passed 23d August 1834.

Sect. 8. No person shall sell, barter or offer for sale any sugar, molasses, syrup or sugar-
canes in the said market, or in the public streets or highways of the island, under the
penalty of their being seized.

Sect. 9. No person shall carry about or offer for sale or barter in any part of this island,
any wood, grass, cane tops, trash or magoss, milk or fresh butter, without a regular pass,
dated and signed by the owner, manager, or director of the estate from which the same is
sent. Any person may seize offenders, and, as soon as conveniently may be, carry them
before a justice of the peace, who, on satisfactory proof of the offence, is directed to dispose
of such articles to the mforming party; and the offenders, if unable to account satisfactorily
for the manner in which such articles came into their possession, shall incur the pains and
penalties endured by persons convicted of receiving stolen goods. ‘
The necessary consequence and probably the mtended effect of enactments like these, is

to discourage the production of such articles by small proprietors and occupiers. Apart
from the impolicy of this legislation, the injustice is obvious of exposing such individuals,
being themselves the owners, to the punishment of felony, unless by mere good fortune they
be able to prove their property in the identical articles so found in their possession.

Aw Acr for more effectually preventing the purchase of stolen Iron, Copper, Lead and
Brass in this Island, and for repealing sundry Laws at presentin force in the said Island
relative thereto :—Passed 7th November 1834.

Section 4. “ If any iron, copper, lead or brass shall be found in the possession of any
person not being the proprietor or renter of a sugar plantation,” he shall be deemed to have
stolen the same, unless he prove the possession lawful.

Putting the proof of innocence on the accused party seldom admits ofjustification, but the
generality of this clause connected with its impolicy, renders it peculiarly objectionable.

An Acr for the better adjusting and more easy Recovery of the Wages of Servants in
Husbandry, and of Artificers, Handicraftsmen, and other Labourers employed upon
Estates, and for the better Regulation of such Servants, Artificers, Handicraftsmen and
other Labourers :—Passed 8th August 1835.

By sect. 2 of this Act, misdemeanor, miscarriage or ill-behaviour on the part of servants
may be proved by the oath of the master, and punished by imprisonment, not exceeding one
month, or by abatement of wages, or by discharge from employment ; misconduct, cruelty
or ill-treatment of servants by masters, may be proved by the oath of the servant, who there-
upon is entitled to his discharge from the employer’s service. _

This clause is defective in reciprocity, as it inflicts no punishment on the master for mis-
conduct, and gives no remuneration to the injured servant, While on the other hand, the
abatement of wages, as a punishment for the misconduct of the servant, is subject to no
limitation.

Sect. 5. Gives an appeal to any person aggrieved by the decision of the magistrates, except
on order of commitment. The effect of this clause is obviously to limit the right of appeal
to the master, who is the only party not liable to be committed. i

Ss. 6, 7,9. Under these clauses all special or particular hirings on estates are to be
entered into in the presence of a justice, and attested by him; but the presumption of law
is to be in favour of general hirings. Nodefinite distinction seems indeed to exist between
general and special hirings under this Act, a small number only of which (it may be feared),
notwithstanding the penalties incident to the breach of them, will be reduced to writing, or
approved by a magistrate.

An Act passed the 25th August 1835, and another Act passed the 14th September 1835

respectively, extend the Wages’ Act above analysed to servanis in towns and other
places, and to menial servants.

0.58.
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BERMUDA.

No. 465.—~An Act for regulating the Sale of Garden or Farm Productions, and the Esta-

blishment of Markets in the Towns of Hamilton and St. George :—-Passed 7th August

1833; expired ist September 1894.

Notes and References.

 

Sections.
—_—_—_———

This Act was passed for one year only; but as there is reason to believe it has been
‘ yenewed, it will require a few comments.

Enactments seriously tending to the dis-
couragement of agricultural industry among

the peasantry, and to the oppression of small
tradesmen and others, ought to be very cau-
tiously allowed. The arbitrary and mis-
chievous character of such clauses as are
here abstracted, has been already pointed out
in remarks upon a section of the Jamaica
Police Act of the 17th December 1825, and
upon the Antigua Market Act of the agd

By sect. 3, any person importing, sending,
carrying or exposing such articles for sale
in the island, must, when required by any
constable, prove to the satisfaction of the
constable, either by certificate or otherwise,
to whoni the said articles belong; and that
he came lawfully by them.

August 1834.
Sect. 5. In case of suspicion of theft, constables may make inquiry

of all venders who may have sold such articles within four weeks past,
and on failure of proof, to the satisfaction of the constable, of the lawful

possession of such articles as are then, or within four weeks past have
been in their possession, or of the production of the party from whom

such articles were received, such persons may be taken without warrant

before a justice, who, on like failure by the vender to produce satisfactory

evidence as aforesaid, shall inflict a penalty of not less than 30s., nor

more than §1., besides costs, and on default of satisfaction by distress,

commit the party so charged for one month to solitary confinement, or
to the treadmill, or to both, at his discretion.

Sect. 10. Corn and all other kinds of grain, fruit, esculent vegetables
and roots of all sorts, poultry of all sorts, grass, eggs, milk, palmetto
tops and leaves, honey and honeycomb, are, under this Act, to be deemed
garden and farm productions.

No. 470.—An Acr in addition to the Act, as well for the Relief of the Poor as for the

putting out of Apprentices, and setting idle Persons to work :—Passed 25th June 1834 ;
expires 25th June 1841.

Advantage has been taken of an objection-
able portion of British law to establish a still
more objectionable system in this colony.

In England the simple object of a parish
apprenticeship law was to relieve the parochial
burdens at the expense of individual parish-
ioners, a system which, in this country, prac-
tically led to comparatively little oppres-
sion, but in a colony where clieap labour is
an article of the greatest solicitude, the main

Sect. 1. Recites and confirms a colonial
Act of the 13th July 1787, authorising church-
wardens and overseers, with the assent of the
justice or justices, of the parish, to bind out
any poor child they shall think proper to be
apprenticed, until the age of 21 years, or if
a female, until 20, or marriage; but enacts
that all such apprenticeships shall hence-
forth be by indenture.

object of such a law must plainly be to procure. that article on the easiest
terms, and in a manner which obviously tends to the re-introduction of
many of the evils of the old system.

If such powers as usually belong to a parish apprenticeship system
(including the master’s power of administering personal correction) can
be safely exercised at all in a community but just emerged from slavery,
they ought at least to be restrained within the narrowest possible limits,
and submitted to those checks which have been deemed requisite even
in the mother country. Among these will be found two of the greatest
importance. By the British statute, 56 Geo. 3, c. 139, 8- 2, no such
indenture shall be allowed by any justice of the peace who shall be
engaged in the same business, employment or manufacture, in which
the person to whom such child shall be bound is engaged. And by the
28 Geo. 3, c. 48, 8. 7, regulating the apprenticeship of chimney-sweeps,
who were thought peculiarly exposed to hardship and ill-treatment, no
master is allowed to retain, keep or employ more than six apprentices at
one and the same time; restrictions such as these introduced into Bermuda
would greatly limit the evils to be apprehended; but so long as this new
species of apprenticeship is permitted to continue, measures of protection
at least equal to those afforded by the slave apprenticeship system ought
to be provided.

Sect, 11, By  
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Sect. 11. This clause, like the Antigua
Wages Act, sect.2, exhibits the grossest want
of reciprocity.

It provides not the slightest recompense
to the servant for ill-treatment or cruelty on

the part of the master; while the power of
abating wages for the servant’s misconduct,

which may be proved by the master himself,

is left without limitation to the magistrate’s

discretion.

Sect. 12, 19. Vide remarks on preceding
clause.

Sect. 18, 19. Some pretext might exist for
compensation to the master in addition to
the punishment as already provided by this
Act, and to the personal correction a master
is authorised to inflict on his apprentice, if
the contract in the first instance had been
voluntary, or its advantages could be shown
to be mutual.

Sect. 20. This clause (considered in con-
nexion with sect. 11) wants reciprocity; it
withholds from the servant a power possessed
by the master, viz. that of proving his own
case.

[81

Sections.

 

By sect, 11. The misconduct of any ser-
vant, artificer, handicraftsman or labourer,
towards an employer, being proved on the
oath of the employer, may be punished by
the justice with one month’s imprisonment
and hard labour, or otherwise by abating the
wages or discharging the party from his
employment. In case of ill-treatment or
cruelty on the part of the employer, no
power of administering an oath to the ser-
vant is given, but on proof of the complaint
the justice is simply authorised to discharge
the servant.

By sect. 12, 13. The like power of dis-
charge is given in the case of parish appren-
tices, and the like power of punishing them
for misconduct, but the punishment may be
extended in these cases to three months’
imprisonment with hard labour.

By sects. 18, 19. Apprentices absenting
themselves from the service of their masters
are bound to serve an equal time, or to make
satisfaction; and on oath by the master of
the apprentice refusing so to do, a justice
may determine the amount of satisfaction,
and if the apprentice shall not give security
for such satisfaction, he may be imprisoned .
for any time not exceeding three months;
but satisfaction must be made within seven
years after the expiration of the original
apprenticeship. -

Sect. 20. Servants in husbandry, &c. un-
der contract, absenting themselves, or being
guilty of any other misdemeanor in their
employment, may, on the oath of the em-
ployer or agent, be imprisoned for any time
not exceeding three months, nor less than

one month; and masters determining their contracts with servants,
without sufficient cause, may, on proof thereof, be fined in a penalty not
exceeding 104, for the benefit of the servant; but no oath can be_
administered in this case to the servant.

Sect. 21. This clause is obviously defective
in reciprocity.

Sect. 27. The British Acts require that a
person should be actually chargeable, to au-
thorize any interference on the part of the
parish; and the order must be made by at
least twojustices in session. The importance
of this objection is enhanced by the sup~
posed power given to owners in the next
clause,

Sect. 28. Jt may be presumed that the
power hereby given to overseers extends. to
cases in which no actual chargeability has
been incurred. ,

Sect. 21. Gives a power of appeal to the
master or agent, but not to the servant, &c.

Sect. 27. Obliges certain relations to
maintain their relatives, “in such manner
and according to suchrules,as by the justice
or justices of the peace, and vestry of the
parish where such sufficient persons dwelt,
shall be deemed and ordered, upon pain that
every one of them shall forfeit and pay
20s. for every month which they shall fail
therein.”

Sect. 28. Authorizes parents to bind or
place their children as apprentices or ser-
vants, and in like manner a mother her
illegitimate child; and where parents are
unable to maintain their children, overseers,

_ by the consent of the justice or justices of the parish, may by indenture
place out such child or children to service from time to time until the
age of 21 if a male, or if a female until such age or marriage.
By section 29. Such children are entitled to the same protection, and

liable to same punishment as parish apprentices.

No. 473.—An Act to restrain and punish Vagrancy :—Passed 28th June 1894; expires
28th June 1837.

Sect. 2. The remarks already made on the
definitions of vagrancy in the disallowed Ja-
maica Vagrant Act, ss. 2 & 3, apply to this
clause, which ought to be made to correspond

0.58. with

By section 2. Persons merely wandering
without a home, or lurking on estates or set-
tlements without permission of the owner,
or playing at any game in any low tavern or

in
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with the British Statute 5 Geo.4, c. 83,in part

materié. The Bermuda Vagrant Act is in

fact, with few exceptions, a copy of the dis-

allowed Jamaica Act, to which is added in

this colony the power of punishment on the

public works or in the public service.
It seems unnecessary to repeat more par-

ticularly the objections which have been

urged against this class of enactments in the
Jamaica analysis.
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Sections.
 

in the streets, or wandering abroad and
lodging in taverns, not giving a good account
of themselves, or being found in or upon
any dwelling-house, and not giving good
account of themselves, or frequenting public
places with intent, &c., or making fraudulent
representations, shall be deemed rogues and
yagabonds. Sections 3, 4, 4, 6, 8,10, 12,
14, of this Act closely resemble the. cor-
responding clauses, viz. sections 4, 5,6, 7, 9,
11, 14 & 14 of the Jamaica Vagrant Act.

An Acr to amend an Act for the more effectual prevention of Damage from Persons

passing over.any Wall, Ditch, Hedge or other Inclosure :—-Passed 4th September

1834.

Cases of supposed right at least ought to be excepted, and an appeal granted, as in the

British Act 7 & 8 Geo. 4, c. 30.

An Act for the Regulation of the Public Gaols within these Islands :—Passed 5th
September 1834.

The preliminary remarks already made on
the Jamaica Prison Act apply generally to
this Act; the sanction of the governor to all
such rules and regulations ought to be made
essential to their validity.

rity; provided that such

By this Act rules and regulations for the
admission of the friends of convicted persons
are to be made by the justices at sessions,
and approved by the court of general assize;
and all additional rules, &c., are to be made
by them, and approved by the same autho-
rules, &c., be conformable with this Act.

A copy of the rules is to be submitted to the executive, and reparts of
the state of prisons are to be made to the courts of general assize.
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—_—-- Poniation Adequate Provision; when declared.

Barbadoes - - - - - 82,000 | 13 October 1835.
British Guiana - - - - -| 90,000 5 June 1834.
Mauritius - - - - - -| 70,000 | 31 July 1835.
Antigua - - - - - =| 80,000 | 31 July 1835.
Montserrat - eee 6,000 3 February 1836.
St. Christopher - - about| 18,000 | 31 July 1835.
Nevis eee 9,000 | 16 January 1836.
Tortola - = = = = = 5,000 | Adequate provision not yet declared,
Dominica- - ~- > - - . -| 15,000 | 81 July 1835.
St. Vincent - -— - about| 22,000 | 20 November 1835.
Grenada - - -— - about| 24,000 | 31 February 1835.
Tobago - - - - about 13,000 3 February 1836.
Trinidad - - - - about 23,000 31 July 1835.
St.Lucia - - = - about | 13,000 | 31 July 1835.
Honduras- - - - = = 2,500 | 12 August 1835.
Bahamas - -— - - about 9,000 | 31 July 1835.
Grand Caymanas + = about 1,000 | Dependency of Jamaica.
Bermuda - - - - about 5,000 | 31 July 1835.
Cape of Good Hope -— - about| 35,000| 31 July 1835.

BARBADOES.
No. 1—An Act for the Abolition of Slavery, for the Government of Apprenticed

Labourers, and for ascertaming and enforcing the reciprocal Duties between them and
their Employers:—Passed 5th April 1834; allowed Sth June 1834.
Amendments.)

(Subject to

No. 2.—An Acr to alter An Act, intituled, &c. (as above); passed 3d November 1834-

No, 3.—An Act to repeal certain Clauses of An Act, intituled, &c. (as first above), and
to substitute other Clauses in the place of certain of such repealed Clauses :—-Passed
19th August 1835. (Left to its operation.)

These Acts have already undergone much revision at the Colonial Office: and, taken
together, they may now be considered as embodying the substance of the various amend-
ments required by the despatches printed in the Parliamentary Papers, Part II., pp. 64.
85, Xe.

Adequate  
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Adequate provision was accordingly declared to have been made in this colony by

a despatch of the 13th October 1835.
The Government amendments are very important, but they still leave many objections

untouched ; which is the more to be regretted in a colony where a considerable negro popu~

lation, divided among an unusual number of poor proprietors, increases the probability of

abuse, and requires the strictest enforcement of all the protective provisions of the Imperial

Abolition Act.
The present comments will be confined to the objections untouched, or only imperfectly

noticed by the Government despatches. Before proceeding to details, it may be observed

generally, that the Barbadoes Abolition Acts, even in their amended form, exhibit most

of the glaring defects already noticed in the Jamaica Abolition Acts; the same marked.

_ inequality is apparent between the coercive and the protective enactments of each colony, the

same practical sacrifice is made by both of the rights and privileges of the negroes to the

interest or convenience of the planters. Whatever rélates to the welfare and protection of

the apprentices appears in each to be either scantily provided, or ill secured ; while restraints ©

and punishments are multiplied upon them without necessity, and are stretched beyond their

due limits. Similar impediments are thrown by both legislatures in the way of compulsory

manumission; and a similar appropriation of penal labour, in cases not intended by the
Imperial Act, and contrary to sound principle, has been enacted by each for the benefit of

the employers, who, through the medium of a constabulary force, subjected to their direction,

possess in each colony the same arbitrary powers over the personal freedom and domestic

security of their apprentices.

CommeEnts on the BaRrBADOES Acts.

Barbadoes Acts.-No. 1. (Amended by Acts No. 2, No. 3.)

Sect. 5. As to registration is amended by Act No. 2,s.4; butin the oath prescribed by the
latter, the “year” is omitted in the date.

Sect. 10. It should have been made the duty of the employer to furnish each apprentice,

in the first instance, with a written copy of his classification, and of his right of appeal against

it; and in case of alteration on appeal, or otherwise, with a certificate of the final entry.

Sect. 13. The distinction, as to period of labour between children under the age of 12, and

adults, is retained in the amending Act, No. 3, s. 4. It appears disadvantageous to both

parents and children, especially to children, who may be deprived thereby of many oppor-

tunities of instruction. If the employment of children be strictly suited to their tender age,

no pretext will exist for withholding from them the repose and enjoyment of the Saturday.

Sect. 15. Is repealed by Act No.3, s.1. and re-enacted by the same Act, s. 10, with

amendments; but no provision is made for remuneration of the labour of apprentices in cases

of urgent necessity.
Sect, 18. The unfairness of this mode of valuation is noticed in remarks upon 1st Jamaica

Act, ss. 9.18; and no provision is made for the cases mentioned in Jamaica Act No, 2,

ss. 3, 4, and notes thereon.
Sect. 23. The repugnancy of this clause to the Imperial Act is noticed in remarks upon

third Jamaica Act, s. 2. °
Sects. 24, 25. Section 24 has been repealed by Act No. 3, s. 1, and other provisions sub-

stituted by the same Act,s.5; but provision yet remains to be made for the reunion of

families improperly separated, or suffering loss by removal.
Sect. 27. Repealed by Act No. 3, s.1, and re-enacted with amendments by s. 8, 9 ofthe

same Act. No single justice should have power to defeat the intentions of the Imperial Act,

and the specific provisions of the Colonial Acts, by substitutions in such cases. The sub-

stitution of “ extra time,” not “ground,” for “provisions” seems to be unwarranted by the

Imperial Act. Where changed by the governor, a schedule of the substituted provisions

should be published ; plantation stores should in all cases be subjected to periodical

inspection ; and when allowances are reduced in times of scarcity, compensation should be

made to the apprentice. The inadequacy of the penalty on employers for default in sup-

plying provisions may be analogically inferred from a comparison of this clause with the

Jamaica Slave Act, ss. 12, 13.
Sect. 28. It appears repugnant to the Imperial Act to allot provision-ground to an orphan

or illegitimate child incapable of cultivating it, or at any rate by such means to shift the

responsibility of supporting a child from the master to a third person. The inadequacy of

‘the penalty inflicted on employers neglecting to supply provision-grounds, or time for

cultivating them, may be analogically mferred from a comparison of this clause with the

Jamaica Slave Act, sect. 13.
A special justice ought not to have the power of licensing an alteration in the mode of

maintaining an apprentice during any current year without his consent, or on some manifest

necessity. Where provision-grounds are to be allotted, due notice should be given to the

apprentice as well as to the special justice, and seed and instruments of Jabour, when

necessary, should be supplied by the master; the locality of provision-grounds once allotted
should not be changed without license; further compensation, where reasonable, beyond the
appraised value of crops, should be made to an apprentice dispossessed by legal process;
a clause similar to ist Jamaica Act, 8. 47, to prevent the allowance of too many cultivation
days in succession, and a penalty in addition to damages on default or refusal, as in
1st Jamaica Act, s. 49, seem necessary.

Sect. 30. The right hereby given to employers, to destroy the stray cattle and other stock
of apprentices, is repugnant to the spirit of the Imperial Act. Apprentices in these cases,
should be placed on the same footing with free persons, except as regards summary process
for damages committed on the cultivated portions of the estate, which process ought to be
0.58, allowed
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allowed likewise against employers and their agents trespassing on the provision-grounds

of the apprentice. The wording of the clause appears to assume the employer’s nght of

prohibiting apprentices altogether from possessing live stock.
Sect. 31, If the master be permitted m any case to substitute “other fit and sufficient

clothing,” the authority of a special justice ought at least to specify the clothing to be sub-
stituted; and every such substitution should be entered by him in his journal.

Sect. 32. The substitution of “extra time” for clothing does not seem warranted by the
Imperial Act. . . .

Sect. 33. Amended by Act No. 2, s. 5,and by Act No.3, s. 4; but theright of attending
on religious worship on any day during the apprentice’s own time, ought to be secured to
him, subject only to cases of urgent necessity.

Sect. 34. The word “ other” before the word “ person,” in line 6, should be omitted, in
order that medical assistance may be administered to all persons “ when necessary.” Medical
officers, having duties to perform of the greatest importance to the welfare of the apprentices,
ought to be specially licensed by the governor for that purpose, and to return a periodical
journal to the special justice; and no hospital rules should be valid until sanctioned by the
overnor.

. Sect. 36. A habitation by “day” as well as by “night” ought to be provided, and it
should be the periodical duty of the special justice to spect such habitations. ;

Sect. 38. The design of the Imperial Act, in respect to the apprenticeship of children, is
noticed in remarks upon Ist Jamaica Act, s.18. The provisos making the misconduct of
a child presumptive evidence of its destitution, and compelling all such apprentices to
become predial labourers, are repugnant to the spirit and letter of the Imperial Act, s. 13,

Sect. 41. Sittings of the justices ought to be open to the public. On summary convic-
tions this is allowed in England, and it cannot be less necessary in the colonies.

Sect. 42. No other duties should hinder the special justice from periodically visiting the
estates. Constant liability to supervision tends to the discharge of reciprocal duties ; and it
affords the best practical protection against petty abuses of authority on the part of
employers and estate constables, more especially against arbitrary detention and unjust
imprisonment; offences likely to be committed with impunity during the prolonged absence
of the justice. .

Sects. 50, 51. For observations on the power to dismiss frivolous charges, vide Comments
on Jamaica Abolition Act, No.1, s. 40.

Sect. 52. “ Vexatious and malicious charges” should be applied to such only as are
unproved, and without reasonable ground of suspicion. ‘The power hereby given of inflict-
ing unlimited extra labour is repugnant to the Imperial Act.

Sect. 55. To compel an apprentice-complainant to pay the employer for the absence of
an apprentice required as a witness under this Act, amounts in any case to a hindrance of
justice; but it is especially objectionable where the employer himself happens to be the
accused party.

Sect. 57. The rules so substituted should be immediately transmitted, and, if possible,
a suspending clause should be added.

Sect. 58. Appropriation of penal labour to the benefit of the master is reprobated in
remarks on ist Jamaica Act, ss. 22.26. The severity of this clause, connected with that
which follows, will appear from the fact, that for a second absence from labour of only a
single hour, an apprentice may be deprived of his own time for a longer period than is
allowed him by his master for procuring his own subsistence during two whole years; and
this in addition to the hardships of imprisonment and penal labour during confinement.

Sect. 59. Compensation to employers for the imprisonment of their apprentices removes
the best check on the vindictive feelings of employers: no parallel exists between these
cases and those in which the app.enticeship has been voluntarily contracted.

Sects. 60. 63. These clauses exceed in severity the corresponding clause of 1st Jamaica
Act, ss. 22. 26. °

Sect. 64. Compensation to the master for absent time should be made at the earliest
possible period. oO

Sect. 65. The power hereby given of inflicting unlimited extra labour is repugnant to the
Imperial Act.

Sect. 66. This clause is repugnant to the Imperial Act, in extending to the property of
any other person than the employer, and in authorizing the infliction of unlimited extra
labour. In other respects its penalties are unwarrantably severe (vide preceding clause 58),
especially when taken in the aggregate and inflicted for injuries, and malicious or merely
negligent exposure to injury of property of small value, which would be sufficiently punished,
even in cases of actual injury, by payment of damages or costs. The protection hereby
extended to the live stock of the employer is in singular contrast with s. 30.

Sect. 67, The punishments inflicted on the majority of the offences herein enumerated are
wholly disproportionate; several of the offences, unless committed under peculiar circum-
stances, can scarcely be considered proper subjects for penal legislation. The punishment
for a mere assault, without a blow, is very severe; it ought at least to be open to the legal
defences ordinarily available.

Sect. 68. The power of “ commuting other punishments for extra labour in the service of-
the master” is repugnant to the spirit of the Imperial Act: this clause is open to the strongest.
objections urged against that injurious practice.
i pect. 69. A day of penal labour should be of the same legal length with that of ordinary
abour.
Sect. 70. In the last line of the proviso the important word “ all,” used in the Imperial

Act, 5,17, is omitted.

Sect. TL,



ON NEGRO APPRENTICESHIP IN THE COLONIES. [85

Sect. 71. So strict a tenancy at will seems incompatible with the domestic. comfort of the
apprentice, and tends to discourage the proper cultivation of provision-grounds. .

Dect. 72. The power of inflicting unlimited extra labour is repugnant to the Imperial Act.
Sect. 74. Persons so employed ought not to be worked in chains, nor driven with the whip.
Sect.75. The power of substituting unlimited punishment. at the treadmill for any of the

punishments imposed by this Act is repugnant to the Imperial Act. Whether the flogging
of females in such places is tolerated here as in Jamaica, deserves further inquiry. Vide, on
this subject, Parliamentary Papers, Part IJ., p. 91.

' ‘Sect. 76. The slightness of the penalty on force or fraud practised by employers in respect
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to the time of apprentices, contrasts singularly with the enormous punishment of an appren- _
tice in respect to the time of his employer, vide s. 58.

Sects. 79. 85. Contracts for task-work or extra labour ought in all cases to be previously
reduced to writing, and to obtain the written sanction of the special justice; or otherwise the
clause inflicting penalties, as in the case of ordinary labour, ought not to come into operation.
The power of enforcing proportional wages in cases of part-performance of labour should be
added, and a power of inflicting penalties on the master for withholding wages seems a
necessary counterpoise to the power of inflicting punishment on apprentices for misconduct.
Section 83, under colour of giving to the apprentice the English labourer’s right of proving
on oath the wages due to him, really enables the defendant by an oath to shut out the
apprentice’s own evidence, and thus in many cases to defeat his claim altogether. In cases
of injury to the apprentice, punished by forfeiture to his benefit, equally witb the case of
wages withheld, the uncontradicted evidence of the apprentice should be deemied sufficient.

sects. 86, 87. The penalty hereby imposed on injuries inflicted by the employer is extremely
inadequate (vide opinion of the governor, Parliamentary Papers, Part IT., p. 60); and for the
generally defective character of these clauses, vide remarks on 1st Jamaica Act, s. 49, and
Jamaica Slave Code, ss. 31. 33. oo

Sect. 88. The power hereby given to a court of competent jurisdiction in case of cruelty,
ought to be extended to a special justice, or at least. to a session of two special justices.

Sect. 89. A verbal notice of an intention to complain is all that can be requisite, and even.
this might lead to an obstruction of justice.

_ Sects. 90,91. An interval of three months ought to be allowed for complaints, and in case
of any unavoidable delay, an additional period of one fortnight after its cessation.

Sect. 92, Some ambiguity appears to exist in this clause, but it may be presumed to
contain no limitation of the right to proceed in the superior courts of law.

Sect. 93. The power of the ordinary justice should be limited to the absence of a special
justice, as in Ist Jamaica Act, s. 32.

Sect. 95. Amended by Act No. 8, 8.11; but the special justice should possess, in the
first instance, the power of granting the pass; and vide, on this subject, the Trinidad Order
in Council, ¢. 7, s. 4,

Sects. 96, 97. The power of dislodging whole communities should be entrusted to the
governor alone. Clause 97 should not be retrospective, and it ought to take effect only after
due notice to such. communities, and refusal on their part to disperse.
_ Sect. 101. No evidence of guilty knowledge in the cases of “harbouring or concealing”
is required: for the oppressive character of this whole enactment, vide the Governor’s
despatch, Parliamentary Papers, Part II., p. 60; and for its effect on married persons and
near relations, vide remarkson a similar clause, Jamaica Act No. 2, s. 20.
_ Sect. 104. Amended by Act No. 3,s.13. But the amended clause is still open to objection
in subjecting merely civil injuries to a special criminal jurisdiction, and it-is repugnant to the
Imperial Act in authorizing unlimited extra labour.

Sect. 105. The unconstitutional character of a similar enactment respecting fire-arms is
noticed in remarks on Jamaica Act No. 1, ss. 33. 35.

Sect. 112, Amended by Act No. 2, s.7, and likewise by Act No.8, 5.7. The duty
of the constable should be to convey the offender forthwith before a special justice, except
under circumstances which would furnish a sufficient cause.of delay in case ofthe arrest of
free persons ; husbands, wives, children and near relations visiting each other on other
plantations, ought not to be deemed “loiterers.” Trespassers under this Act should be
convicted before special justices only ; who should have the power, for reasonable causes,
of wholly remitting the fine. A strong objection to making estate constables the mere
oficial agents of the employers has been already taken m remarks on Jamaica Act,
No. 1, s. 39. .
Appendix (D.) The words ofthe Imperial Abolition Act, s. 18, are “ for the education and

religious instruction” &c.; the wording of the Colonial Act appears to exclude “ civil”
instruction,
 

BRITISH GUIANA.

Aw Orpinance for the Classification and Registration of Slaves hereafterto become and
be Apprenticed Labourers :—8th February 1834, -

It may be remarked that ss. 6. 9, must be considered as havingrelation only to conflicting
claims of compensation, and that the right of the negro to establish his claims to freedom
exists.during the whole period of his apprenticeship.

An Orvinance for the Government and Regulation of Apprenticed Labourers :—
8th March 1834.

This ordinance was allowed by Order in Council of the 5th June 1834, subjectto certain
amendments which are printed in the Parliamentary Papers, Part IL. p. 142.

0.48, Cap. 1,

Britisu Guiana.
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Cap. 1, sect. 18. Rules and Regulations of police settlements, forming an important part

of the new system, and materially affecting the security and welfare of apprentices, ought to

be “immediately” transmitted to the Home Government for approbation. .

Cap. 2, sect. 4. Vide remarks on 1st Jamaica Act, ss. 53, 54, 55, and Barbadoes Abolition

Act, s. 42, as to the necessity of general and frequent visits to estates. ;

Sect. 7. A similar oath to that prescribed for the chairman, ought to be sent with the

duplicate of each special justice. . ; .

Sect. 8. For the limitation ofpower to dismiss complaints, vide remarks on Draft General

Order, chap. 2, and Jamaica Abolition Act, No. 1, s. 40. ; .

Sect. 15. The power of inflicting unlimited extra labour 4s a punishment for frivolous, not

unproved, complaints is repugnant to the Imperial Act; and would of itself explain much of

the apparent content ofthis colony. ; ; ;

Sect. 22. Rules of judicial procedure ought to be transmitted at the earliest possible
period, for the purpose of obtaining the sanction of the Home Government.

Cap. 3, sect. 1: Rule 8d. The power of making frequent changes in the mode of pro-

viding maintenance is oppressive. . .
Rule 6th. The governor’s power of substituting provisions should be limited to cases of

necessity.
Rule‘oth. The power to substitute provisions should at least be confined to the governor

as aforesaid. ,
Rule 9th. The plantation stores should be periodically inspected by the special justices.
Rule 10th. The minimum quantity of provision-ground ought to be stated.
Rule 11th. Seed and utensils ought to be furnished when necessary.

Sect. 2. The maintenance of the apprentices appears to be very inadequately secured by

the penalties of this clause.
Sect. 3. The power of substituting other clothing, hereby given to the district’ sessions,

seems objectionable.
Sect. 6. The propriety of making medical attendants responsible to the governor is noticed

in remarks on Barbadoes Abolition Act, s. 34. Medical attendance ought to be provided

for all apprentices as well in less serious and chronic, as in acute and dangerous diseases;
whenever in short a special magistrate shall think it necessary.

Sect. 7. All hospital regulations, forming an important part of the discipline of apprentices,
ought to be first sanctioned by the governor.

Cap. 4, sect. 1. Hours of predial labour should be fixed between sunrise and sunset.

It appears, from a proclamation of the governor, dated 5th August 1834, that the seven-

and-a-half hours per day system is established in this colony, and that pregnant women,

children and aged persons are entitled to the same mitigation of labour as betore the aboli-
tion of slavery.—Vide Royal Gazette, 8th August 1835.

Sect. 7. The power of inflicting unlimited extra labour is repugnant to the Imperial Act.
Sect. 8. Besides the severity of this clause, its extension to the property of other persons

than the employer is repugnant to the Imperial Act; and in respect to aggregate punish-
ment, it is open to the objections made to 1st Jamaica Act, s. 30, and to the Barbadoes

Abolition Act, No. 1, s. 66.
Sect. 9. This clause seems repugnant to the Imperial Act, s. 20, as it enables the justice to

inflict extra labour after the expiration of the apprenticeship, in other cases than the only
one therein allowed, namely, for wilful absence.

Sect. 12. This clause is open to several of the objections made to the Barbadoes Abolition
Act, s. 67. The convicted persons should at least have been “found abroad” ina state of
“ drunkenness,” or the offence should have been committed in the master’s time.

Sect. 14. The appropriation of penal labour to the benefit of the master has been the subject
of frequent animadversion, but it appears in this clause to be systematically recommended.

Sect: 15. This power in the hands of a single justice tends to defeat the principal purpose
of a special magistracy.—Vide remarks on 1st Jamaica Act, s. 49.

Cap. 5, sect. 1. Compensation should be made to the apprentices for over-time in cases
of negligence or mistake. To prevent disputes about time, and petty encroachments upon
it, a clock might be so placed on every estate as to be distinctly visible or audible to all the
apprentices. A time-piece at least should be kept, and be accessible at all reasonable times ;
and such machines should be subject to be regulated by the special justicés, and all falsi-
fieations of time visited with a heavy penalty.

Sect, 3 to 12. As to the securities requisite in cases of contract for task-work and extra
labour, vide remarks on Barbadoes Abolition Act, ss. 79. 84.
_ Sects. 18, 14. The power which should be given to special justices, in cases of cruelty,
is noticed in remarks on Barbadoes Abolition Act, ss. 87, 88; and vide on this subject,
Jam. Slave Code, ss. 30, 31. 33.

Cap. 6, sect. 1. This clause gives to every negro constable (consequently to every planter
and overseer), a power which ought to be exercised only by a special justice of the peace.

Sects. 5, 6. The objectionable character of these enactments is noticed in remarks on
2d Jamaica Act, ss. 18, 19.
A Sect. 8. On the subject of the apprenticeship of children, vide.remarks on ist Jamaica

ct, s. 18, .

Sects. 9,10. At least a period ought to have been fixed beyond which the possession could
not be thus summarily disturbed ; such clauses, in fact, appear chiefly calculated to perpe-
tuate the servile condition of the negroes. |

Cap. 7, sects. 4.'7. The choice of a special justice for this purpose ought to be given to
the apprentice ; his own free consent should be obtained to the price of manumission, and
his right of appeal be independent of the will of the special justice.

Sect, 8.
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Sect. 8. Fraud er gross injustice, satisfactorily proved, ought to entitle the apprentice to
a new valuation at any period within the original term of apprenticeship.

Sects. 9, 10. These clauses contain direct infringements of the rights of manumission,
and are plaimly repugnant to the Imperial Act, s. 8.

Sect. 11. This clause appears to admit of unnecessary delay in completing the manumis-
sion of the apprentice.

Cap. 8. Some provision should be made for the reunion of families improperly separated,
and for the compensation of losses sustained by removal.

Cap. 9. The intentions of the Imperial Act on this subject are noticed in remarks on
ist Jamaica Act, s. 18.
Cap. 10. It is only the right and interest of the employers in the services of apprentices

which can be transferred under the Imperial Act, s. 10, which right and interest is expressly
limited by s. 9, in the case of attached preedials, to their services on the estate where they
had been usually employed previously to the Ist August 1834, or on some other estate in
the same colony, belonging to the persons entitled to their services. It is pla, therefore,
that no employer can hire out such apprentices to labour on any other estate than his own.
If the law, however, had been less explicit in this particular, the unfavourable operation of
hiring out such apprentices on the price of free labour, on compulsory manumission, and on
the comfort of the negroes themselves, would have furnished sufficient reasons for disallow-
ing it. ,
Cap. 11. The recital of the Imperial Act, s. 22, is incorrect; the words are “ certain,”

“services,” “ offices,” “ franchises,” and not “any,” such, &c.
Cap. 12, sect. 8. Contains an unnecessary aggravation of punishment: a day’s “hard

labour,” as a penalty, ought not to be prolonged beyond the period of an ordinary day’s
' labour, nor performed between sunset and sunrise: the object of this enactment. appears
to be, to enable masters to procure labour at periods not otherwise allowed.
By a general circular despatch from Lord Glenelg, dated the 15th June 1835, special
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commissions of the peace were directed to be withdrawn from persons interested in
apprentice property throughout the colonies.

uch commissions were accordingly withdrawn in this colony, by a proclamation of the
governor, dated the 8th August 1835. .
No new police or vagrant laws appear to have been passed in the colony.
Adequate provision was declared by an Order in Council, of the 5th June 1834, to have

been made in this colony.

 

_ MAURITIUS.

An Orper of the King in Council for giving effect in the Colony of the Mauritiusto
the Statute 3 & 4Will. 4, c. 73, for the Abolition of Slavery throughout the British
Dominions, 17th September 1834.

Various ordinances appear to have been passed in this colony for the purpose of giving
effect 10 the Imperial Act, and an Order in Council of the 3d August 1835, declares that
adequate and satisfactory provision has been made.
The present Order in Council, nevertheless, seems open to most of the objections taken to

the Draft General Order in Council, many of which apply with peculiar force Gt may be
feared) to this unsettled colony.

Cap. 1. Vide as to rules and regulations of police establishments, remarks on British
Guiana Ordinance, c. 1, s. 13.
Cap. 2. As to the special justices’ power of dismissing complaints, ss. 8. 16, and ofinflicting

unlimited punishment on “ frivolous or vexatious” complaints, s. 17, vide remarks on Draft
General Order, c. 2.
_ Rules, suspending or altering the judicial procedure of the justices, as prescribed by Order

. in Council, ought to be immediately transmtitted for the approbation ofthe Home Government.
The delegation of the general power of supervision to special justices, who, however impartial
as magistrates, cannot be so considered as reporters of their own conduct, seems calculated
to remove an essential check against abuse.

Cap. 3. The provisions under this head were quite inadequate to the protection of the

Mauritius.

rights of an immense number of Africans, well known to have been illegally imported into .
the colony. It appearsfrom Lord Glenelg’s despatch of the 5th August 1835, Parliamentary
‘Papers, Part II, page 214, that the case of a considerable proportion ofthese slaves has been
already satisfactorily provided for; but the provisions of that despatch cannot be carried into
efficient operation as it regards other negroes, whose names, appearing in some of the
registers, have nevertheless not been “ duly registered according to the laws in force in the
Mauritius.” Justice requires, on behalf of these individuals, the establishment of an
impartial tribunal, the appointment of a disinterested public prosecutor, the furnishing of
facilities for procuring evidence, and the adoption of equitable rules of presumption. It
cannot be admitted, in the meantime, that past decisions are “ final and conclusive” (ss. 9 and
12) of the rights of apprentices, or of anything beyond the conflicting claims of planters to
compensation. .

Cap. 4. The power to substitute clothing and fumiture, vide s. 14, for the articles already
prescribed, should be vested in the governor alone, and exercised only in cases of necessity.
For the importance of the duties of medical attendants, vide 5.173; and the propriety of
making them responsible to the governor, vide remarks on Barbadoes Abolition Act, No. 1,
s. 34. ,

0.58, , Cap. 5.
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Cap. 5. The penalties under this head, extending in some instances to the unwarrantable

infliction of unlimited extra labour, appear generally to be too severe to be entrusted to the dis-

cretion ofa single specialjustice. The effect of aggregate punishments for comparatively venial

offences has been noticed in remarks on Barbadoes Abolition Act, s. 66. The power given

in s. 16 to the justices (and even to a single justice) to refer offences cognizable only under

this Act to a superior court, seems not only dangerous, but repugnant to the Imperial Act,

s. 19, which in such cases preserves the old, but gives no new jurisdiction.

Cap. 6. As to the securities requisite in cases of contract for “ task-work” and extra

labour, vide remarks on Barbadoes Abolition Act, ss. '79. 85, As to cases of cruelty, s. 14,

vide remarks on Barbadoes Abolition Act, No. 1, ss. 87, 88.

Cap. 7. The objectionable character of ss. 5, 6, 7. 9 (although qualified by s. 8), has been

noticed in remarks on 2d Jamaica Act, ss. 18, 19.

Cap. 8. On the subject of manumission by appraisement, vide remarks on Ist Jamaica
Act, ss. 9. 18, and British Guiana Act, c. 7, ss. 4. 7, 8. 11.

Capita 9, 10, 11, 12 need no particular comment.

Orpinance for Declarations and other Acts to be made before the Civil Authorities in
the case of Apprentices :—Dated 26th January 1835.

Notes and References. Articles.
ee  

Art. 1. Requires apprentices to be regis-
tered in the district.

2, 3. Require the birth of children of ap-
prentices, and deaths of apprentices, to be
declared in writing by the master, within
one month, under a penalty not exceeding
5 L nor less than 12., and directs that these
declarations be forwarded monthly to the
special justice of the district.

Art. 4. The obstacles to matrimony
created by this clause are repugnant alike
to the spirit and the letter of the Imperial
Abolition Act, which in matters unconnected
with apprenticeship service, confers absolute
freedom upon the negro. The imperfect
character of the marriage laws in the British
colonies will form the subject of a distinct
analysis.

4. Requires marriages between apprentices
to be publicly celebrated by the civil officer
at the domicile of one of the parties, with
no other previous formality than the written
consent of the master or mistress of both ap-
prentices; or on their refusal, without just
cause (admitted to be such by the special
justice), with the authority of the special
justice, to be mentioned in the marriage cer-
tificate, and annexed to the register.

When apprentices belong to different sections, the refusal of the
special justice of either section shall prevent the marriage.

Orpinance for amending the Laws relative to Runaway Slaves :—Dated 26th July 1835.

Art. 1. For the arbitrary character of this
enactment,and its inconsistency,bothwith the
Impe.tal Abolition Act and the Draft Circular
Order im Council, vide notes on Jamaica
Abolition Act, No. 1, 8. 27.

The preamble recites that the laws relative
to runaway slaves should be made applicable
to apprentices.

Art. 1. Enacts that a pass,on going beyond
the estate, must be signed by the master or
agent, and that it must mention the name of
the apprentice, the district or section, the
article carried, the place of destination, the
period of leaving, the duration ofleave,and be

~ moreover subject to any other formalities
which the special justice, with the sanction
of the governor, may impose.

Art. 2. Enacts that persons holding apprentices shall, within three
days, report their absence, under a penalty of 12 and costs of capture
and expenses.

Art. 3. Enacts that apprentices, with such a pass, are not to be
arrested unless the person arresting has reason to believe the pass is
forged ; and in this case he must forthwith conduct the apprentice to his
master, or to the special justice, under a penalty not exceeding 14
sterling, or imprisonment not exceeding one month, and with double
punishment for a second offence.

Art. 4. For plundering an apprentice captured inflicts a fine not
exceeding 10 4, sterling, without prejudice to any indemnity that may be
ue.
Art. 5. Enacts that an apprentice taken without a pass shall be im-

mediately conducted before the nearest justice, under penalty of loss of
benefit of capture and iJ. sterling for every day of detention; and if
there be sufficient grounds for deeming such apprentices deserters,
yagabonds or runaways, they shall be sent, with the least delay, to the
special justice of the district, to be dealt with accordingly.

Art. 7, Art, 7»
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Art. 7. It-would be difficult to say what
limits this clause was intended to assign.
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Articles.

_Art. 7. Enacts that no other measures of
violence shall be resorted to in.the appre-
hension of runaway apprentices than those
allowed by law in the arrest of felons.

Art. g. Retainsthe chasseurs de police.

Art. 10. Leaves their discipline to be settled by the chief commissioner
of police, with the sanction of the governor.

Art. 13. Authorizes the chiefs of detachments to exercise the powers
of brigadiers of police, in dispersing idle and disorderly meetings,
especially on Sundays, for gambling or other irregularities.

Art. 20. Authorizes any person receiving information of runaways on
his property, to go in pursuit of them.

Art. 21. Fixes the fee for capture at 10s. for an absentee of 30 days,
and at 1 J, if absent longer.

Art. 22. For the oppressive character of
this clause, especially as connected with

Art. 7, vide remarks on the Jamaica Act in
Aid of the Gaol Act.

Ast. 92. Authorizes any person to arrest
a runaway, and awards him a moiety of the
fee.

OrpinaNCE respecting Misdemeanors committed by Apprentices :—Passed
12th October 1835.

Ordains that breaches of police laws and regulations committed by
slave apprentices are to be heard and determined before the special
justices of the section where the offender resides, subject to one or more
of the punishments in the Order in Council of 17th December 1834,
and the local ordinances of 21st of March last.
A reasonable fine may likewise be inflicted ; and the concealment of

Maroon apprentices is deemed an infraction of police law.

OxzpiNnANce for modifying certain Dispositions of the existing Criminal Laws, and adding
new Dispositions thereto :—-Dated gth March 1835.

The preamble recites, among other things, the necessity of mitigating
the excessive severity of the penal code of the 7th August 1793; of
giving greater latitude to the judges in the application of punishment;
of modifying some other dispositions of the criminal code, and ofamend-
ing their insufficiency in matters of great import to public order,
especially in what concerns vagrants and vagabonds.

Art. 3. The invidious distinction hereb
created between apprentices and other of~
fenders is repugnant to the spirit of the
Imperial Act. It seems to admit even of the
flogging of female apprentices, when other
females could not be subjected to the same
punishment.

Art. 6,7. The arbitrary character of these
vagrant clauses will be seen on reference to
the remarks on the disallowed Jamaica
Vagrant Act, already printed, and to the
British Vagrant Act, § Geo. 4, c. 83. The
object of such enactments is distinctly
stated in the Resumé of the Labour Ordi-

nances.,

Art. 3. Enacts, that if the offence therein
mentioned be committed by a slave appren-
tice, flogging may be ordered conjointly with
one of the other punishments. .

Art.5. Declares vagrancy to be a misde-
meanor.

Art. 6. Defines vagrants or vagabonds to
be those who are without any fixed residence,
or who have not the means of subsistence
and habitually carry on neither trade nor

profession. : .
Art. 7. Enacts that vagrants or vagabonds

shall be imprisoned, for any.time not ex-
ceeding six months; and at the expiration
of their imprisonment shall be placed at the .
disposal of the governor, to be employed in
the public works until they can satisfactorily
prove that they have procured employment
or the means of subsistence.

Articles 94 and 210 of the Code d’Instruc-
tion Criminelle are modified and made appli-
cable to slave apprentices,

Orpinance for the purpose of regulating the Internal Order and Discipline of Prisons -~-
Dated 24th February 1835.

The preamble recites, that the present state of society requires the in-
- troduction of fresh regulations on this subject.

Art. 7. Enacts that a prison committee shall be compused of seven

9.58.
persons to be appointed by the governor; but without prejudice to the

“ Cede
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“ Code d’Instruction Criminelle,” requirig the inspection and superin-
tendence of prisons.

Art. 8. The committee is io inspect twice a year; the report is to be
published in the official gazette, and forwarded to the governor.

Art. 20. Fixes working allowance at 1} lb. of bread or rice, and 3oz.
salt; non-working allowance at 1 4 Ib. of bread or rice, and § oz. salt.
The committee may augment, add to, or substitute other articles.
The rules and regulations of this ordinance appear in the main to be

excellent; but the constant inspection of the special justices seems
highly desirable, if not essential to theprevention of abuses.

 

ANTIGUA.

Tuis colony having resolved to dispense with the apprenticeship system, passed an Act
for that purpose on the 4th June 1834, which they accompanied with a “ Police Act,” a

“ Wages Act,” and an Act for regulating “ Contracts ;” the last of these was disallowed by

a despatch of the 28th February 1835, remarkable for the comprehensive soundness of its
principles.

No. 1.—AN Acr for relieving the Slave Population from the Obligations imposed upon
them by the recent Act of Parliament of the United Kingdom of Great Britain and

Ireland, intituled, “ An Act for the Abolition of Slayery throughout the British Colo-

nies,” &c. :—Passed 4th June 1834; confirmed and allowed by Order in Council of the

10th June 1835.

The nature of this Act is explained by its title. The vagueness of its provisions for the
future maintenance of the aged and infirm, is the only feature in it that requires comment,

Sect. 2, Confers parochial relief on the enfranchised negroes “on the same footing” as

any ofHis Majesty’s other subjects in the colony. It appears from Abolition Paper (Part IT.
continued, p. 15), that this relief is founded on no “ legal right,” but is entirely of a bene-
volent and compassionate character.

Sect. 4. Obliges owners to provide for such negroes as, through disease or-mental or bodily

infirmity, are incapable of earning their own subsistence, with such maintenance and allow-
ances as they would have been entitled to as slaves, until due and adequate provision be

made, either by parochial relief or by some other benevolent and effectual plan, but no
longer, under a penalty of 52. for every offence, to be paid, as appears from sect. 6, into the

public treasury; and in case of doubt respecting such disease or infirmity, any two of the
nearest justices, taking the opinion of a medical man, shall decide peremptorily and con-
clusively upon it.

Admitting the general mischief of a parochial system, calculated to lessen prudence and fore-
thought on the part of the poor, it is plain that the claims of the diseased victims of slavery,
a very numerous class in the colonies, as likewise the claims of aged and infirm negroes
recently enfranchised, form an excepted case ; yet for the claims of such persons no adequate
tribunal, nor any certain or suitable maintenance has been provided, unless the decision of
interested magistrates and the allowances of slaves, made contingent on the introduction of

some voluntary scheme, and to be enforced at the worst by a trifling penalty of 5/. per
annum, which goes into the public treasury, can be so considered.

No. 2.—An Act for establishing a new System of Police, and for increasing the Power of
the Magistracy of this Island in the Appointment of Rural Constables, and for pro-
viding and regulating a House of Correction:—Passed 31st July 1834.

This Act being passed for two years only, will soon expire; but as it will probably be re-
enacted, and though nominally including all classes, it particularly affects the enfranchised
negroes, it comes within the scope of this analysis, and is open to the remarks already made
on corresponding enactments in the Jamaica and Barbadoes Police and Vagrant Acts.
The several enactments up to section 13 need no particular observation.
Sect. 13. The remarks already made on the Jamaica Vagrant Act, s.2, as to “ night

walkers,” and idle and disorderly persons, apply here.
Sect. 14 gives a discretion to police officers, in deciding upon offences, which may be

much abused. “ Unsuitable” conduct in the street, and playing with bat and ball, are
respectively subjected to a penalty of 5/., and on default of immediate payment, to imprison-
ment in the common gaolfor 21 days.

Sect. 15 authorizes the unnecessary destruction of a description of animals commonly
belonging to the negro population.

Sect. 23 authorizes the demand of a deposit, which may operate as a denial of justice to
the class in the greatest need of protection.

Sect. 26 to 30. These clauses give an unconstitutional influence to owners of estates over
the administration as well as the officers of justice; and not only expose it to natural suspi-
cion, but actually endanger its proper exercise.

Sect. 38. Prison discipline, the subject of this clause, forms too important a part of muni-
cipal government to be left to the uncontrolled discretion of local magistrates. Vide Preli-
minary Remarks on Jamaica House of Correction Act.

Adequate provision was declared to have been made in this colony by an Order in Council
of the 31st July 1835.  
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MONTSERRAT.

No. 1.—An Act for the Abolition of Slavery in this Island :—Passed 30th July 1834.

No. 2.—-An Act to repeal the Proviso contained in the 4th Clause of (the above Act) :--
Passed 28th May 1835; allowed 3d February 1836.

The first of these Acts being merely an imperfect transcript of the first 22 sections of the
Imperial Act, was of course deemed an insufficient compliance with its provisions. The
second Act repeals an objectionable proviso in the first Act. But the first Act, s. 9, still con-
tains an important repugnancy to the Imperial Act, in giving the power of removal to one
justice instead of two, as required by the Imperial Act, and this repugnancy is re-enacted
in a subsequent Act.

No. 3.—Awn Act for the Classification of Apprenticed Labourers :—Passed 13th October
1834; allowed 3d February 1836.

The imperfection of the machinery of this Act in respect of notice to apprentices, and
facilities of appeal, has been already adverted to in the Parbadoes Abolition Act, No. 11, 8.10.

No. 4.—An Act for giving to the Special Magistiates Jurisdiction over Apprenticed
Labourers, and directing their Mode ofProceeding in the exercise of such Jurisdiction :—
Passed 18th October 1834; allowed 3d February 1836.

By this Act the special justices are required to hold a session at home once a week, and
to visit estates employing 10 apprentices once a month or oftener. The importance of
frequent periodical visits upon estates has been already noticed in comments upon the
Barbadoes Abolition Act, No. 1, s.42; and the punishment of frivolous as contradis-
tinguished from unproved complaints, which punishment in this Act is unlimited, has been
already objected to in comments upon the Jamaica Abolition Act, No. 1, s. 40.

No. 6.—An Acr for the protection and maintenance of Apprenticed Labourers in this
Island, and for insuring the punctual discharge by such Apprenticed Labourers of the
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Services due by them to their Employers, and generally for regulating the Conduct and |
for the punishment ofany Offences committed by such Apprenticed Labourers :—Passed
14th August 1834; allowed 3d February 1836.

Sect. 1. As to compulsory manumission, makes no provision for the case of an-apprentice
who, during his employer’s absence, is under no immediate direction or control. Vide on this
subject, remarks on Jamaica Abolition Act, No. 2, ss. 3, 4.

Sect. 2. Is repugnant to the Imperial Act, s. 9, in requiring only the consent ofone or more
special justices to the removal of an apprentice.

Sect. 4. Is open to the objection already taken to the Jamaica Abolition Act, No. 1. s. 16,
that it‘ limits the maintenance of the apprentice to the provisions of a single Act, viz. a
general Act for the Leeward Caribbee Islands, passed 20th April 1798. This Act is more-
over in itself objectionable, in giving to the employers the power to distribute the provisions
required by law for any certain number of apprentices, in whatever proportions they ma
think fit among that number, and likewise in authorizing the diminution of one-fifth of this
allowance during crop time.
The remainder of this Act from section 7, is scarcely more than a transcript. of the

Jamaica Abolition Act, No. 1, from section 22 to the end. The comments already made
upon the various clauses of the Jamaica Act may be applied, therefore, to the corresponding
clauses of the present Act. It should be remarked, that a clerical omission of the word
“not,” in s. 30 of this Act, with respect to the allowance of time for the cultivation of pro-
vision-grounds, renders it much more objectionable than the corresponding clause of the
Jamaica ct. Several additional clauses have provided for a few of the omissions of
the first Jamaica Act; but the omissions and defects of that Act, which were remedied or
supplied by the second Jamaica Act, ss. 5, 6. 10. 26 and 27, still remain wholly unprovided
for in this colony. , ,
A comparison ofmany of the provisions of the Leeward Islands Act with the corresponding

provisions of the Montserrat Abolition Act, will discover various points of inferiority in the
latter, as it regards the protection and security of the negroes.

Adequate provision was declared, by an Order in Council of the 3d February 1836, to have
been made in this colony.
 

ST. CHRISTOPHER.
No..1.—An Act for the Abolition ofSlavery in this Island, and for the Establishment of

a System of Apprenticeship for a limited Time in lieu thereof:—-Passed 18th July 1884.
Needs no‘comment.

-No.2.—Aw Acr for prescribing the Powers and Duties of Special Magistrates :—Passed
18th July 1834,

Sect. 3. Apprentices requiring certificates, with a view to ulterior proceedings, ought to
_ be exempted from fees.

Sect. 7. The privileges and protections accorded to ordinary magistrates of the island are not
known : they ought to be at least equal to those enjoyed in Great Britain, and vide Jamaica

Abolition Act, No. 2, ss. 11.13. :
Sects. 8. 15, 16. As to dismissal and punishment of frivolous complaints, vide remarks on

' Draft General Order, c. 2, and Jam, Abolition Act, No. 1, s. 40,
0.58, No. 3.—

St. .CHristorHEr.



No. 4.
Analysis of

Colonial Acts.
inn

St. CHRIsTOPHER.

 

92] APPENDIX TO REPORT FROM THE SELECT COMMITTEE

No. 8.—An Acr to divide Apprenticed Labourers into several Classes :—Passed
18th July 1834,

The imperfection of this machinery, as it respects notices to the apprentice and right of

appeal, is alluded to in Barbadoes Abolition Act, s. 10.

No. 4.——Awn Acr to provide for Apprenticed Labourers during the Term of their Apprentice-
ship :—Passed 18th July 1834.

The purposes of this Act are to be effected by the adoption of various clauses of the

General Act for the Leeward Caribbee Islands, vide Montserrat Abolition Act, No. 6, 5.4,

and remarks thereupon. But the employer, with the sanction of the special justice (which

ought to be in writing), may make any bargain with the apprentice for a commutation of

this allowance.
The authority given by sections 3 and 4 to medical practitioners, makes the remarks in the

Barbadoes Abolition Act, No. 1, s. 84, peculiarly applicable here. The application, by s. 5,

of the penalties on the non-fulfilment of these duties by the master, leaves the injured

apprentice without summary redress under this or any subsequent Act of the colony; and

the power of appeal to the next suzerior court of criminal jurisdiction (the quarter sessions,

it may be presumed) is not only repugnant to the Imperial Act, but renders the provision

for summary punishment absolutely nugatory.

No. 5.—An Acr for prescribing the Duties and regulating the Conduct of Apprenticed

Labourers within this Island :—Passed 18th July 1834.

Sects. 1, 2, 3. No provision is made by these clauses for preventing the abuse of conse-

cutive labour, and works of necessity are not defined. The accustomed labour should be

enforced only so far as it corresponds with the spirit of the Imperial Abolition Act. And

the rules authorized by section 3 should be qualified in the same manner.

Sect. 8, and remaining clauses of this Act, exhibit the same improper classification of

offences as in other Colonial Acts, and are open to the same general charge of imperfect

classification, undue severity, the unlimited infliction of extra labour, and the appropriation

of penal labour beyond the purpose of compensation. Among other objectionable clauses

not adyerted to in the Government despatch, s. 14 demands attention not only on account

of its repugnancy to the Imperial Act, with reference to the property of “other persons”

than the employers (vide remarks on Jamaica Abolition Act, No.1, s. 30), but on account

of the extreme severity of its aggregate punishments.

For the most venial offence therein mentioned the aggregate punishment (composed of.

any two or more of the punishments mentioned in the’ clause) may amount to the loss of

more than the entire period allowed by masters to their apprentices for procuring their

subsistence, during one whole year, in addition to the hardships of imprisonment, flogging,

to the extent of 80 lashes, and an unlimited amount of extra. labour for the benefit of the

master; all of which may be inflicted at the discretion of a single magistrate. Drunkenness,

in like manner, s.18 (not necessarily abroad nor in the master’s time), and insolent lan-

guage (towards “ any person whatsoever”) may be punished with a week’s imprisonment,

with hard labour, or with flogging, to the extent of 15 lashes. The latter section is

directly repugnant to the Imperial Act.
Sect. 21, including mere attempts or persuasion to neglect duty, carries penal legislation to

a fearful extent; and vide, on the subject of sheltering absconded apprentices, the remarks

already made on Jamaica Abolition Act, No. 2, s. 20.

Sect. 22. As to offensive weapons.—Vide remarks on Jamaica Abolition Act, No. 1, ss.

33, 34, 35.
Sect. 24. This clause not being limited to original remedies before the supreme courts

allowed by the Imperial Act, s. 19, is repugnant to that section, and to the general spirit of

that Act.
4 poet: 25. Cases of “ urgent necessity,” involving such heavy punishment, should be strictly

efined,

No. 6.—An Act to prescribe the Duties to be performed by Employers towards their

Apprenticed Labourers, and to enforce the Performance of the same :—Passed 18th July

1834. ‘ . .

Sect. 4 to 9, and s. 10, as to the securities requisite in the cases of voluntary contracts.

Vide remarks on the Barbadoes Abolition Act, No. 1, ss. 79 to 85. .

Sect. 9. As to the apprenticeship of children, vide remarks on the Jamaica Abolition Act,

No. 1, ss. 18 and 382. .

Sect. 11, 12. The defective character of similar provisions has been already alluded to in

remarks on the Barbadoes Abolition Act, No. 1, ss. 86, 87, and more particularly on the

Jamaica Abolition Act, No. 1, s. 49.
A comparison of the provisions of this and the preceding Acts with those of the general

Leeward Islands’ Slave Act above referred to, will show the inferiority of the former in ©

regard to the maintenance and protection of the negroes.

No. 7-—An Act to regulate the Removal of Pradial Labourers from one Plantation to-

another, to establish certain Rules to govern the Sale of the Services of all classes of

Apprenticed Labourers, and the disposition thereof by Will, as well as to regulate the

Descent of the same in cases of Intestacy :—Passed 18th July 1834.

Sects. 2 and 3 are repugnant to the Imperial Act, s. 9, not only in fettermg the privileges
0  
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of reputed relationship among apprentices, in reference to removals, with various unneces-
sary conditions, but in permitting one special justice, instead of two, to authorize such
removals; and s, 3 uses the word “lawful” instead of “ reputed,” in direct violation of the
Imperial Act, s. 10.

No. 8.—Aw Acr for dividing this Island into Districts, and for establishing a sufficient
Police within the same :—Passed 31st July 1834; expired 31st July 1835.

Sects. 7 to 10. The power of the master to nominate any apprentices as special constables.
The obligation of the apprentices in such capacity to obey his orders at all times, at a salary
likewise very disproportionate to the discharge of perpetual duties, and greatly inferior to
that of the ordinary police, but subject, nevertheless, for official misconduct, to the same
penalties as for the neglect of apprenticeship duties, make these enactments repugnant to
justice and to the spirit and intention of the Imperial Act. The remarks already made on
Jamaica Abolition Act, s. 39, apply strongly to these clauses.

Sect. 13. As to prison discipline.—Vide preliminary remarks on Jamaica House of Cor-
rection Act. ;

This Act expired on 81st July 1835, and does not appear to have been yet revived. It
is understood, however, to be still practically in force in the colony.

No. 9.—-An Act to punish Apprenticed Labourers for Offences against the Publie Welfare:
—Passed 18th July 1834, |

Sect. 1. As to tumultuous assemblies. Vide remarks on Jamaica Abolition Act, No. 1, s. 32.
Sect. 4. As to residence and nights oflocomotion. Vide provision in Trinidad Order in

Council, c. 7, s.4, and remarks on Jamaica Abolition Act, No. 1, s. 27. The power to convict
given by this clause to “ any” justice of the peace, is plainly repugnant to the 18th section
of the Imperial Act. The special magistrates thereby become merely the registrars of the
decision of the ordinary justice. The apprentice appears to be liable to punishment under
the provisions of the Vagrant Act of the 29th October 1834.

Sects. 6,7,8. As to distinct communities. Vide remarks on Jamaica Abolition Act, No. 2,
s. 18, 19.

Sects. 9 to 13. The maintenance of negro children by their parents properly belongs to
a system of general law, and any exclusive enactments in this case appear to be invidious
and unnecessary.

No. 10.—An Act to regulate the Dissolution ofApprenticeship by the voluntary act-ofthe
Employer, and to compel such Dissolution in cases where the Labourer is able and
willing to purchase his or her Discharge from Apprenticeship :—Passed 18th July 1834.

The remarks already made on valuation in Jamaica Abolition Act, No. 1, 8. 9 to 18, appear
to apply to this Act.

Sect. 4. The apprentice should have the appointment of his own nominee.
Sects. 5, 6. The limitations on the right of manumission contained in these clauses are

repugnant to the Imperial Act, s. 8.
Sect. 9. The rule for payment of expenses is obviously defective and inapplicable to the

case most likely to occur, namely, that of a price being fixed between the sums respectively
demanded and offered: the rule should have been confined to a certain proportion over or
under the sums respectively proposed by the parties.

No. 11.—ANn Act to extend to the Island of Anguilla the several Acts passed ‘by the
Legislative Council of the Island of St. Christopher, &c.:—Passed 18th July 1834.

Needs no comment.
Adequate provision was declared, by an Order in Council of the 31st of July 1835, to have

been made in this colony. os

 

NEVIS.

No. 1.—Awn Acr to provide for the Maintenance, Protection, and good Government of -
Apprenticed Labourers, and to settle the Jurisdiction and Authority of Special Magis-
trates :——Passed 2d August 1834,

No. 2.—An Act to alter and amendan Act entitled (as above) :—Passed 16th October
1835.

Various objectionable enactments in the first of theseActs were disallowed by the Home
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Nevis.

Government, and have since been repealed by the amending Act; but many others appear
to have escaped observation, which, together with several clauses in the amending Act, nowremain to be briefly noticed.

Act No. 1, sect. 6, is repealed by Aet No.2; and the provision: clauses in the General
Leeward Islands’ Act, already referred to, are substituted for the defects of this Act. Videcomments on the Montserrat Abolition Act, No. 6,s.4.

Sects. 7..9. The allowance of provision-grounds and of clothing, only the materials ofwhich are to be furnished, appears to be insufficient, and no provision whatever seems to bemade for lodging. .
0.58, ’ Sect. 10.
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Sect. 10. The words “ being actually employed in his or her service,” create exceptions to
the protection against cruelty, which ought to be as general as the proviso which follows it.

Sect. 11 to 14. On the subject of contracts ; vide Barbadoes Abolition Act, s. 79 to 85.

Sect. 15. This clause is repealed by the amending Act, and the consent oftwo justices to

removal is now made necessary; but the conditions set forth in the Imperial Act are not

enacted ; and no express provision is made for the redress of injuries sustained by improper

1.
weiSect. 16 to 18. As to appraisement; vide remarks on Jamaica Abolition Act, No. 1, 5.9 to

_ 18, and No. 2, ss. 3, 4. 7.
Sect. 20. The compendious character ofthis penal clause allows of unnecessary severity in

the application of punishments, and is open, moreover, to the charge of appropriating penal
labour to the benefit of the master beyond the purpose of compensation.

Sect. 21. Vide remarks as to the injurious tendency of exclusive legislation for the main-

tenance of negro children in the St, Christopher’s Act, No. 7, 8.9 to 13. _ ——

Sect. 28 to 31. As to the duties of justices, especially as regards visiting estates; vide

semarks on Jamaica Abolition Act, No. 1, s. 35, and Barbadoes Abolition Act, No. 1, s. 42.

No. 2.—An Act to establish a Local Constabulary Force on the several Plantations on this
Island :-—Passed 18th July 1884; published 2d August 1834.

The abuses of a constavulary force, so constituted, have been fully noticed in remarks on
Jamaica Abolition Act. No. 1, ss. 39. 53, 54, 65, and in the St. Christopher’s Act, No. 6,
ss. 7. 10.

Adequate provision was declared to have been made in this colony, by an Order in Council
of the 16th February 1836.

 

VIRGIN ISLANDS:

TORTOLA.

' No. 1.—An Acr for regulating the Division of Apprenticed Labourers into their respective
Classes, and for providing for the Dissolution of the Apprenticeship Contract, or other-
wise :—Passed 19th July 1834.

This Act, with the three followmg, have already undergone the revision of the Colonial
Secretary, and their allowance was suspended on the adoption of certain amendments speci-
fied in the despatch; many other objections, however, appear to have been overlooked, which
will now form the subject of the following comments:

Sect. 2. As to classification, gives neither notice nor appeal to the apprentices. Vide
remarks on Barbadoes Abolition Act, s. 10.

Sect. 5 to 14. As to compulsory manumission; vide remarks on Jamaica Abolition Act,
No. 1, s.9 to 13; and Barbadoes Abolition Act, ss.18. 23. Sects. 7 and 10, limiting the
right of manumission, is repugnant to the Imperial Act. Sect. 8 should give to the appren-
tice a right to insist on an appraisement, and to appoint his own nominee; and sect. 13
furnishes the same defective rule for expenses as in St. Christopher’s Act, No. 10, s. 9.

No. 2.—Awn Act prescribing the Duties of Apprenticed Labourers and Employers respect-
ively, and imposing Penalties on the Non-performance thereof, and providing other
Regulations for the Maintenance of good Order :—Passed 19th July 1834.

The peculiarly defective character of this Act called for severe revision; many of its
objectionable enactments, unobserved in the Government despatch, will now require a more
specific notice. It may be observed, in the meantime, that the Act, generally, is equally
open with the other Colonial Acts to the charges of repugnancy, undue severity, misappro-
priation of penal labour, and the unlimited power of inflicting extra labour.

Sect. 6. Not adverted to in the Government despatch, extends to other property than that
of the employer, and is open to the remarks made in Jamaica Abolition Act, No. 1, s, 30:
this clause, however, goes much further; for, permitting such property to be injured by
another, or even neglecting to report such injury if committed (perhaps no offence at all,
and certainly not one of those contemplated by the Abolition Act), may be punished under
this clause (as connected with s. 22 of the Act No. 3, allowing compensation to the master
for time spent in prison) by a loss to the apprentice of 50 days of his own time, or more than
a whole year’s allowance of time for cultivating his provision-ground, in addition to the
hardship of imprisonment, and to either an unlimited amount of extra labour at the end of
the imprisonment, or the infliction of 30 lashes, at the option of the convicting magistrate.

Sect.7 inflicts the same punishment for neglecting or exposing to injury any property of
any other person than the employer, if entrusted to the apprentice’s care by the employer. _

Sect. 14. Asto riot; vide remarks on Jamaica Abolition Act, No.1, s.32. The firmg of
a musket by night cannot of itself be a sufficient notice to disperse.

Sect. 15. As to residence and locomotion; vide provision in Trinidad Order, c. 7, ss. 1. 43
and Jamaica Abolition Act, No. 1, s. 29.

Sect.17. As to distinct communities; vide remarks on Jamaica Abolition Act, No. 2,
as. 18, 19.

Sect. 19. This clause appears to amount to a total prohibition to keep such live stock
as therein mentioned, without the written permission of the employer.

Sects. 23  
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Sects. 23 and 24. The distinction here taken between apprentices and freemen is repugnant No. 7.
to the general spirit of the Imperial Act; and the cognizance given to the ordinary courts Analysis of

over matters incident to the apprenticeship condition, is repugnant to the 19th section of Colonial Acts.
that Act.

Sect. 26.— Working in irons” seems objectionable, and scarcely necessary in a small Virers Istanps:

island; and in section 27 the expression “any other punishment” is vague and unlimited. ToRTOLA.
Sect. 29 to 31. As to medical attendance; vide remarks on Barbadoes Abolition Act,

ss. 34, 35.
Sect. 32 to 37. The provision made by these clauses for the maintenance and clothing of

apprentices appears inadequate ; s. 38 fetters the imperfect provision so made with condi-
tions repugnant to the Imperial Act; s. 34 adds provision-grounds, which are nevertheless
inadequate ; s. 35 makes it optional with the employer to allow any time for their cultiva-
tion, and enables him to withdraw both allowance and time, on payment of 1s. 8 d. per week ;
s. 36 enables him to withdraw both on giving an equivalent; s. 37 provides only the materials
of clothing, which may be withheld on payment of a penalty of 22. currency; vide remarks
on Jamaica Abolition Act, No. 1, s. 49, and the Jamaica Slave Code, ss. 12, 13.
Sect. 39. Authorizes the extension of the hours of labour in certain cases beyond the

maximum time allowed by the Imperial Act.
Sect. 42 to 49. As to contracts; vide Barbadoes Abolition Act, p. 79 to 85. Compelling

specific work or task-work, even during crop, s.43,is repugnant to the Imperial Act, s. 16.
Sect. 50. The power hereby given to a single justice to refer offences to the grand sessions,

is not only dangerous in its tendency, but repugnant to the Imperial Act, s. 19, and the
same remarks apply to the power of appeal in clause 51.

Sect. 52. The unqualified authority as evidence given to estate books by this clause, is
contrary to the principles of evidence, and repugnant to the spirit of the Imperial Act.

Sect. 53. As to the er officio right and duty of special justices to visit estates, vide Bar-
badoes Abolition Act, s. 42.

Sect. 54. The vaguely comprehensive character of this clause is unworthy of penal legis-
sation; if rigorously enforced, it must lead to great abuse.

Sect. 55. The provisions of this clause are indefinite and unsatisfactory, and the penalty
is Inadequate.

Sect. 58. The vagueness of this clause renders it liable to great abuse.

 

 

No. 3.—An Act for prescnbing the Powers and Duties of SpecialJustices, and for
defining the Jurisdiction of the same :—Passed 19th July 1834.

Sect. 1. As to estate constables and imprisonment on estates; vide remarks on Jamaica
Abolition Act, pp. 39. 53, 54, and Barbadoes Abolition Act, s. 112.

Sect. 3. As to necessity of visiting estates; vide Barbadoes Abolition Act, s. 42.
Sect. 5. The right to insist on proceeding should be inserted into all the colonial Acts,
Sect. 6. As to offensive weapons ; vide remarks on Jamaica Act, No. 1, ss. 33, &e.
Sect. 8. As to the power of reference hereby given to the special justice; vide s. 50 of

preceding Act. .
Sect. 13. An injurious distinction is hereby created between apprentices and other persons.
Sect. 15. To permit the accused party to expurgate himself, or even to be examined on

oath, is contrary to British law; and the exclusion of the apprentice m most cases from the
benefit of this innovation indicates the anximus of the whole clause.

Sect. 22. This clause is not only objectionable for the reasons assigned in the Government
despatch, but is repugnant to the Imperial Act, s. 16, which applies only to wilful absence.

Sect. 24. This clause is repugnant, not only for the reasons assigned in the despatch, but
as creating an invidious distinction between apprentices and other persons.

Sects. 25, 26. On the subject of the protection due to special justices; vide remarks on
Jamaica Abolition Act, No. 2, ss. 11. 13.

No. 4.—Awn Act to regulate the removal of Predial Apprenticed Labourers from one
Plantation to another; the Alienation by Sale, Inheritance or Will of the Services of
Apprenticed Labourers; the Apprenticeship of Children, &c. &c.:—Passed 19th July
1834.

Sects. 6,7. As to apprenticeship of children and their indentures; vide remarks on Jamaica .
Abolition Act, No. 1, s. 18.
The amendments proposed by the Home Government not having been yet complied with,

no adequate provision has been declared in this colony.

 

DOMINICA.

No. 1. Aw Act for registering all Persons actually within this Island on the Ist day of | Dominica.
August 1834, and who shall have been duly registered as Slaves, and also for esta-
blishing a Classification thereof, &e. &c. :——Passed 19th May 1834,

No. 2.—An Acr for the Abolition of Slavery in this Island in consideration of Com-
pensation, and for promoting the Industry of the manumitted Slaves :-—-Passed
19th May 1834. .0.58. No. 3.
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No. 3.—An Act to give Effect to the 59th Clause of an Act passed the 19th day of May

last, &c., and to form efficient Police Establishments, &c. &c.

The Abolition Act was allowed by an Order in Council of the 20th February 1835; but

subject, it may be presumed, to the amendments required by Lord Aberdeen in a despatch

of the 10th January 1835. This Act corresponds so closely with the Jamaica Abolition Act,

No. 1, that a particular repetition of its repugnancies and defects appears to be unnecessary

here ; they will be found in the comments upon that Act already analysed. It may be

remarked, however, of the Act of Dominica, that s.18, purporting to carry into effect. the

Imperial Act, s. 11, which enjoins for the apprentices such maintenance and allowances as

by any law of the colony they were then entitled to, specifies an Act passed m the year

1826, which is less liberal in several of its provisions than an Act passed on the 28th June

1831, intituled, “ An Act to consolidate and amend the Laws relating to Slaves,” to the

full benefit of which latter Act the apprentices seem now to have an undoubted right.

It may likewise be added, that ss. 58 and 54 of the Abolition Act of Dominica, providing

for the maintenance of negro children, are open to the objections already urged against cor-

responding clauses in the St. Kitt’s Act, No. 9, ss. 9-13. |

Adequate provision was declared to have been made in this colony, by an Order in Council

of the 31st July 1885; but no notice appears to have been taken by the Colonial Legislature

of the amendments suggested by Lord Aberdeen, and the repugnancies and defects of the

Act No.2 remain therefore unaltered.

 

ST. VINCENT.

No. 1.—An Acr for the Abolition of Slavery in the Island of Bt Vincent and its Depen-

dencies, in consideration of Compensation, and for promoting the Industry and good

Conduct of the manumitted Slaves :—Passed 2d April 1834.

No. 2.—Awn Act to repeal certain Clauses, and to alter and amend, &c. &c. :—-Passed

9th September 1835; allowed 20th November 1835.

The defects and repugnancies of the first of these Acts were largely, but still imperfectly,

noticed in the despatch printed in the Parliamentary Papers, Part II., p. 161.

The second Act adopts the greater part, but not all the recommendations of this despatch.

The two Acts, when taken together, correspond so closely in most respects with the Jamaica

Acts, that a particular repetition of the objections urged against those Acts seems needless.

They may be applied respectively to the clauses on compulsory manumission, s. 8 to 10;

provision-grounds, and time, or other provision in lieu thereof, s. 15 to 18; apprenticeship

of children, s. 25; duties of special justices and estate constables, s.28 to 31 ; imprisonment

on estates, s. 32; summary trials, absence, vagrancy, harbouring deserters, s. 34 to 40;

injuries to property of any other person than the employer, and drunkenness, s. 42 to 45 ;

inferior misdemeanors, and unlimited punishment, s. 46; contracts, s. 48 to 50; apprentice-

complaints, s. 51; riots, s. 52; offensive weapons, ss. 53. 55; distinct communities, s. 58.

The whole of these clauses are open to the general charge of imperfect classification,

repugnant powers, undue severity, and misappropriation of penal labour. A few brief

remarks upon several unnoticed clauses may be added to these general objections, and to
the voluminous comments of the Colonial Secretary.

Sect. 14. If intended to extend the labour of watchmen and other servants beyond the

period of 45 hours per week, is repugnant to the Imperial Act, s. 5.

Sect. 19. The substitution of clothes, of merely equivalent value, without the consent of

the apprentice, or the written sanction of a special justice, is objectionable. The amending

Act makes no provision, in compliance with the Government despatch, for children between
the ages of five and twelve.
_ Sect. 20. The attendance of a medical practitioner, in cases of necessity, should be made

imperative.
Sect. 26. As to maintenance of negro children; vide remarks in St. Christopher's Act,

No. 7, ss. 9. 13.
Sect. 39, as to wandering beyond the limits of the plantation, was disapproved by the

Government despatch, but remains unaltered by the amending Act; and it may be here

remarked, that the 14th section of the amending Act puts an unjust restraint upon the
liberty of the apprentice.

Sect. 42, for ill using or exposing property of other persons than the employer, and for

contumaciously disobeying the employer, inflicts a like eriormous punishment, as in the

corresponding cases in the St. Kitt’s Act, No.5, s.14. The objection with regard to the

property of “ other persons” was taken by the Government despatch; the amendingAct,

owever, makes no alteration, except to give the justice the option to transfer such offences
to the grand sessions of the peace, which. would be still more repugnant to the spirit of the

Imperial Act.
ect. 45. This clause is modified by the amending Act, s. 10, into an enactment, that no

employer shall inflict corporal punishment on any male apprenticed labourer. If the ambi-

guity of this language did not seem to tolerate the whipping of females, it would at least

appear to sanction the employer in the punishment of males by any other means than those

expressly prohibited.
Sect. 46. This clause, as modified by the amending Act, s. 11, is still repugnant to the

Imperial


